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CONGRESSIONAL RECORD, 
SIXTY-FIRST CONGRESS, THIRD SESSION. 


CONGRESSIONAL RECORD: 


PROCEEDINGS AND DEBATES OF THE SIXTY-FIRST CONGRESS. 


THIRD SESSION. 


SENATE. 


Monpay, December 6, 1910. 


The first Monday in December being the day prescribed by 
the Constitution of the United States for the annual meeting 
of Congress, the third session of the Sixty-first Congress com- 
menced this day. 

The Senate assembled in its Chamber at the Capitol. 

The Vice President (James S. SHERMAN, of New York) called 
the Senate to order at 12 o’clock noon. 

PRAYER, 

The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Almighty God, our heavenly Father, in whose presence we now 
stand, look with favor, we pray Thee, upon Thy waiting serv- 
ants now before Thee, and graciously hear the common suppli- 
cation which with one heart and with one mind we make unto 
Thee, 

The absent faces remind us anew that it is not in us who 
walk to direct our steps, and that we are ever dependent upon 
Thee, without whom not a sparrow falleth. We remember 
before Thee, our Father, those of our body whom Thou hast 
called from these earthly courts to Thine higher service, and 
pray that there as here they may be compassed about by Thine 
everlasting arms. 

And for us, as we gird ourselyes for the work to which Thou 
hast called us, we pray that we may be guided by Thy wisdom 
and upheld by Thy strength; that this session, begun. in Thy 
name, may be continued by Thy grace and ended to Thy glory. 

And unto the name which is above every name will we render 
praise, now and forever more. Amen, 


CALLING OF THE BOLL. 
The VICE PRESIDENT. The Secretary will call the roll of 
the Senate to ascertain whether a quorum is present. 
The Secretary called the roll, and the following Senators an- 
Swered to thelr names: 


Aldrich Crane Heyburn Rayner 
con Crawford Johnston Richardson 
Bailey Culberson Jones Root 
Beveridge Cullom Kean Scott 
Borah Cummins Lodge Shively 
Bourne Curtis Lorimer Simmons 
—— Davis eee Saute 1 
randegee Depew n m. e 
Bri Dick Money Smith, 8. C. 
Bristow Dillingham Nelson Smoot 
Brown Dixon Newlands Stephenson 
Bulkeley du Pont Nixon tone 
Burkett Fletcher Overman Sutherland 
Burnham Flint Owen En 
Burrows Foster Lage I. 
Burton Frasier Paynter Warner 
Carter Gallinger Penrose Warren 
Chamberlain Gamble Pe Wetmore 
Clapp Gore Per! 
Ciark, Wyo. Gu elm Piles 
Clarke, Ark. Hale Purcell 


Mr. GUGGENHEIM. I wish to announce that my colleague 
[Mr. HueHes] is detained by illness. He hopes to be in his seat 
the early part of January. 

The VICE PRESIDENT. Eighty-one Senators have answered 
to the roll call. A quorum of the Senate is present. 


LIST OF SENATORS. 

The list of Senators, by States, is as follows: 
Alabama—John H. Bankhead and Joseph F. Johnston. 
Arkansas—James P. Clarke and Jeff Da vis. 
California—Frank P. Flint and George C. Perkins. 
Colorado Simon Guggenheim and Charles J. Hughes, jr. 


Connecticut Frank B. Brandegee and Morgan G. Bulkeley. 
Delaware Henry A. du Pont and Harry A. Richardson. 
Florida—Duncean U. Fletcher and James P. Taliaferro, 
Georgia—Augustus O. Bacon. 

Idaho—Wiliam E. Borah and Weldon B. Heyburn. 
Iilinois—Shelby M. Cullom and William Lorimer. 
Indiana—Albert J. Beveridge and Benjamin F. Shively. 
Towa—Albert B. Cummins. 

Kansas—Joseph L. Bristow and Charles Curtis, 
Kentucky—William O. Bradley and Thomas H. Paynter, 
Louisiana Murphy J. Foster. 

Maine—William P. Frye and Eugene Hale. 
Maryland—Isidor Rayner and John Walter Smith. 
Massachusetts—Winthrop Murray Crane and Henry Cabot 

Lodge. 

Michigan—Julius C. Burrows and William Alden Smith. 
Alinnesota—Moses E. Clapp and Knute Nelson. 
Alississippi—H, D. Money and Le Roy Percy. 
Missouri—William J. Stone and William Warner. 
Montana—Thomas H. Carter and Joseph M. Dixon. 
Nebraska—Norris Brown and Elmer J. Burkett. 
Nevada—Francls G. Newlands and George S. Nixon. 

New Hampshire Henry E. Burnham and Jacob H, Gallinger. 
“Noo Jersey—Frank O. Briggs and John Kenn. 

New York—Chauncey M. Depew and Elihu Root. 

North Carolina—Lee 8. Overman and F. M. Simmons. 

North Dakota Porter J. McCuniber and Willam E. Purcell. 
Ohio—Theodore E. Burton and Charles Dick. 
Oklahoma—Tom P. Gore and Robert L. Owen. 
Oregon—Jonathan Bourne and George E. Chamberlain. 
Ponunsylvania—George T. Oliver and Boles Penrose. 

Rhode Island—Nelson W, Aldrich and George Peabody Wet- 

more, 

South Carolina—Ellison D. Smith and Benjamin R. Tillman. 
South Dakota—Coe I. Crawford and Robert J. Gamble. 
Tennessee—James B. Frazier and Robert L. Taylor. 
1'cwas—Joseph W. Bailey and Charles A. Culberson, 
Utah—Reed Smoot and George Sutherland. 
Vermont—William P. Dillingham and Carroll S. Page. 
Virginia—Thomas S. Martin. 

Washington—Wesley L. Jones and Samuel H. Piles. 

West Virginia—Stephen B. Elkins and Nathan B. Scott. 
Wisconsin—Robert M. La Follette and Isaac Stephenson. 
Wyoming—Clarence D. Clark and Francis E. Warren. 


NOTIFICATION TO THE HOUSE, 


Mr. HALE submitted the following resolution (S. Res. 284), 
which was considered by unanimous consent and agreed to: 


Resolved, That the Secretary Inform the House of Representatives 
that a quorom of the Senate is assembled, and that the Senate is ready 
to proceed to business. 


NOTIFICATION TO THE PRESIDENT, 
Mr. CULLOM submitted the following resolution (S. Res, 
285), which was considered by unanimous consent and agreed to: 


Resolved, That a committee consisting of two Senators be appointed 
to join such committee as may be appointed by the House of Itepre- 
sentatives to wait upon the President of the United States and inform 
him that a quorum of each House is assembled, an Congress is 
ready to ve any communication he may be pleased to make. 

The VICH PRESIDENT appointed as the committee Mr. 
CuLrom and Mr. MONEY. 


HOUR OF MEETING, 


Mr. LODGE submitted the following resolution (S. Res. 286), 
which was considered by unanimous consent and agreed to: 


Resolved, That the hour of daily meeting of the Senate be 12 o'clock 
meridian until otherwise ordered, 
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DECEMBER 5, 


DEATH OF SENATOR JOHN W. DANIEL, 


Mr, MARTIN. Mr. President, it is my painful duty to an- 
‘nounce to the Senate that my late colleague, Hon. Joux W. 
Dax, departed this life in the city of Lynchburg on the 29th 
day of June last. 

Senator DANIEL had been a Member of the Senate for nearly 
24 yoars, and had been reclected for a fifth term, which would 
have commenced on the 4th day of March, 1911. I think I may 
be pardoned for saying that during his long service in the 
Senate no Member of the body enjoyed in a higher degree than 
he did the esteem, the confidence, and the affection of his asso- 
ciates. I think I may say, too, that during his long term of 
service here no State was represented with more ability and 
fidelity than Virginia was by Senator DANIEL. As a soldier, as 
a lawyer, as an author, as an orator, and as a statesman he 
attained great distinction and reflected honor on his State, 
where he was admired and beloved as no other public man has 
been in my recollection. 

This is not a time, however, for me to Indulge in any extended 
remarks about Senator Dantet’s public services or noble char- 
acter. Later on I will ask the Senate to set aside a day when 
proper tribute can be paid to his memory. I send to the desk 
some resolutions which I ask may be adopted. 

I will state that I do not at this time make a motion for the 
adjournment of the Senate because there are sad tidings from 
other States, which will have to be communicated to the Senate 
by other Senators before the motion should be made, 

The VICH PRESIDENT. The Secretary will read the resolu- 
tions submitted by the Senator from V. id 

The Secretary read the resolutions (S. Res. 287), as follows: 


Reeo That the Senate has heard with profound sorrow of the 
4 —— of the Hon. Joux W. DANIEL, late a Senator from the State of 


in. 
Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives. 

The VICH PRESIDENT. ‘The question is on the adoption of 
the resolutions. 

The resolutions were unanimously agreed to. 

DEATH OF SENATOR ALEXANDER 8, CLAY. 

Mr. BACON. Mr. President, with great personal sorrow, 
which I know is fully shared by all Senators, by whom he was 
so universally beloved, I have to announce to the Senate the 
death of my late colleague, Senator ALEXANDER S. CLAY. He 
died three weeks ago, on the 13th day of November, in Atlanta, 
Ga., near his home. 

The time and the occasion, Mr. President, will not now permit, 
but hereafter, during the present session of ess, I shall 
ask the Senate to set apart a day when suitable tribute may 
be paid to his memory. ` 

I now, Mr. President, offer the following resolutions for the 
consideration of the Senate: 

The VICE PRESIDENT. The Secretary will read the reso- 
lutions offered by the Senator from Georgia. 

The Secretary read the resolutions (S. Res. 288), as follows: 


Resolved, That the Senate has heard with profound sorrow of the 
oan of the Hon. ALEXANDER S. CLAY, late a Senator from the State of 
corgin. 
Resolved, That the Secretary communicate a copy of these resolutions 


to the House of Representatives. 

The VICE PRESIDENT. The question is on agrecing to the 
resolutions, 

The resolutions were unanimously agreed to. 

DEATH OF SENATOR SAMUEL D, M’ENERY. 

Mr. FOSTER. Mr. President, it is my sad duty to announce 
to the Senate the death of my late colleague, the Hon. SAMUEL 
Dovuctas McEnrny, a Senator in this body from the State of 
Lonisiana. He died at his home in the city of New Orleans on 
the morning of the 28th of June last. 

Mr. President, I shall not speak to-day upon the great sery- 
ices which my colleague rendered to his native State and to his 
country, but at a later date I shall ask the Senate to fix a day 
when appropriate ceremonies can be had and proper tributes 
paid commemorative of his life, character, and public services. 

I send the following resolutions to the desk and ask for their 
immediate consideration. 

The VICE PRESIDENT. The Secretary will read the reso- 
lutions offered by the Senator from Louisiana. 

The Secretary read the resolutions (S. Res. 289), as follows: 

Resolved, That the Senate has heard with profound sorrow of the 


death of the Hon. SAMUEL D. McExeny, 1 
3 ate a Senator from the Stato 


Resolved, That the Becr communicate 2 
tions to the House of Ropresentatives. a copy of these resolu 


The VICE PRESIDENT. The question is on agrecing to the 
resolutions, 
The resolutions were unanimously agreed to, 


DEATH OF SENATOR JONATHAN P. DOLLIVER. 


Mr. CUMMINS. Mr. President, it has become my duty, and 
a very sad duty it is, to announce to the Senate the death of 
my colleague, JONATHAN P. Dowuver. He died at his home in 
the city of Fort Dodge on the 15th day of October. 

At another time I shall ask the Senate to designate a day 
upon which we can consider and reflect on his great personal 
worth and his distinguished public service. At this time I offer 
the following resolutions. 

The VICH PRESIDENT. The Secretary will read the reso- 
lutions offered by the Senator from Towa. 

The Secretary read the resolutions (S. Res. 290), as follows: 


Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon, JONATITAN P. DOLLIVER, late a Senator from the 
State of Towa, 

Resolved, That the Scerctary communicate a copy of these resolu- 
tions to the House of Representatives. 


The VICE PRESIDENT. The question is on agreeing to the 
resolutions. 

The resolutions were unanimously agreed to. 

Mr. BACON. Mr, President, this scene in its sadness and in 
its tragedy has no precedent and vo parallel in all the history 
of the Senate. Having reference to each of the four former 
Senators whose deaths have been announced to-day, I now offer 
the following resolution. 

The VIGH PRESIDENT, The Senator from Georgia offers 
a resolution, which the Secretary will read. 

The Secretary read the resolution (S. Res, 291), as follows: 

Resolved, That as a further mark of 5 to the memory of the 
deceased Senators, whose deaths have just been announced, the Senate 
do now adjourn. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution offered by the Senator from Georgia. 

The resolution was unanimously agreed to; and (at 12 o'clock 
and 18 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, December 6, 1910, at 12 o'clock m. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 5, 1910. 


This being the day fixed by the Constitution for the annual 
meeting of the Congress of the United States, the House of 
Itepresentatives of the Sixty-first Congress met in its Hall at 
12 o'clock m. for its third session, and was called to order by 
the Speaker, Hon. Josep G. CANNon, a Representative from 
the State of Illinois. 

Prayer was offered by the Chaplain, Rev. Henry N. Couden, 
D. D., as follows: f 

O Lord, our God and Father, out of whose boundless love we 
have our being, through whose boundless love we live and hope, 
and aspire and pray, increase its power and hold us close to 
Thee, that our lives may be enriched and ennobled by all that 
make for righteousness in the soul, a faith deep and abiding, a 
hope that burns brighter day by day and a love that knows no 
bounds for Thee and for our fellow men; that we may measure 
up to the highest ideals of Christian manhood and American citi- 
zenship; that the genius of our Republic may more and more 
obtain. Grant, O most merciful Father, Thy blessing upon each 
Member of the Congress now convened, that with renewed 
energy and zeal they may fulfill the obligations resting upon 
them to the highest and best good of those whom they represent. 

Be graciously near to the President of these United States 
and all his advisers, that with wisdom, justice, and firmness he 
may execute the Jaws of the land and amicably adjust the 
affairs of state to the honor and glory of Thy holy name. Be 
yery near, O Father, to the Judiciary, that they may continue 
the confidence which the people have always reposed in their 
wisdom, justice, and integrity. 

Keep us in peace nmong ourselyes and with all nations, and 
grant, O God, we beseech Thee, that the day may speedily come 
when disarmament shall set in, when the differences arising 
between the peoples of the earth may be adjusted by the peace- 
ful and saner methods of arbitration. 

And to Thee we will ascribe all praise, through Jesus Christ, 
our Lord. Amen, 

CALL OF THM ROLL, 


The SPEAKER. The Clerk will call the roll of Members, by 


States. 
The roll was called, and the following Members answered to 


their names: 


ALABAMA. 
W. Taylor. Richmond Pearson Hobson. 

85 I. Den ie. K John L. Burnett. 

Henry D. Clayton, William Richardson. 

J. Thomas Oscar W. Underwood. 


1910. 
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Robert Bruce Macon. 
Jobn C. Floyd. 


Duncan E. McKinlay. 
Joseph R. Knowland. 
Julius Kahn. 

Everis A. Hayes. 


Edward T. Taylor. 
Atterson W. Rucker. 


Jobn Q. Tilson. 
Nehemiah D. Sperry. 


Stephen M. Sparkman, 
Frank Clark. 


a G. Edwards. 
A. Roddenbery. 
Bodies M. Hughes, 
William C. Adamson. 
Leonidas F. peter: sae 
Charles L. Bartlett. 


Martin B. rer aga 
James R, Man 

William W. Wilson. 
James T. McDermott. 
Adolph J. Sabath. 
William J. Moxley. 
Frederick Lundin. 
Thomas Gallagher. 
Henry 8. Boutell, 
George Edmund Foss, 
Charles E. Fuller. 
Frank O. Lowden. 


John W. Boehne. 
William A. Cullop. 
William E. Cox. 
Lincoln Dixon. 


William O. Barnard. 
Charles A. Korbly. 


Charles A. Kennedy. 
Albert F. Dawson. 
Charles E. Pickett. 
Gilbert N. Haugen. 
James W. Good. 
N. E. Kendall. 


Daniel R. Anthony, jr. 
Philip P campbell. 

m 
J Sealy . Miller. 


N . 
u us . 
R YT Thomas, jr. 5 
Ben Johnson. 
Swagar Sherley. 


Albert Estopinal. 
John T. Watkins, 


John P. Sw: 

Edwin C. Burleigh. 
James Ha: e 
Joshua F. C. Talbot 


George P. Lawrence. 
Frederick H. Gillett. 
Charles G. Washburn. 
Bntler Ames. 
Augustus P. Gardner, 
Ernest W. Roberts. 


Edwin Denby. 
Charles E. Townsend. 
Washington Gardner. 
Edward L. Hamilton. 
Gerrit J. Diekema. 
Samuel W. Smith. 


James A. Tawney. 
W. S. Hammond. 
Charles R. Davis. 
Frederick C. Stevens. 
Frank M. Nye. 


Ezekiel S. Candler, jr. 
Benjamin G. Humphreys. 
Thomas Upton Sisson, 


James T. Lloyd. 
Joshua W. Alexander. 
Charles F. Booher. 
William P. Borland. 
Clement C. Dickinson. 


ARKANSAS. 


Charles C. Reid. 
Joe T. Robinson. 


CALIFORNIA. 


James Carson Needham. 


James McLachlan. 
Sylvester C. Smith. 


COLORADO, 
John A. Martin, 


CONNECTICUT. 
Edwin W._ Higgins. 
Ebenezer J. L 
FLORIDA. 
Dannitte H. Mays. 


GEORGIA. 
Gordon 
William Ke Howard. 
Thomas M. Bell. 
Thomas W. Hardwick. 
William G. Brantley, 


IDAHO. 
Thomas R. Hamer. 
ILLINOIS. 
888 W. Prince. 


Joseph V. Graff. 
Jone A Sterling. 


Wiliam A. Redenberg: 
Martin D, Foster. 
Pleasant T. Chapman. 


Napoleon B. ewood. 


rus Wok 
enry A. Barnhart. 


IOWA. 
John A. T. Hull. 
W. D. Jamieson, 
Walter I. panas 
Frank P. 


Eibert H. Yiovberd, 


KANSAS. 
William A. Calderhead. 
E. H. Madison. 
Victor Murdock, 


KENTUCKY. 
James C. Cantrill. 
Harvey Helm. 
Joseph B. Bennett. 
2 W. Langley. 
Don C. Edwards. 
LOUISIANA. 
Joseph E. Ransdell. 
Robert C. Wickliffe. 
MAINE. 
Frank E. Guernsey. 


MARYLAND. 
John Kronmiller. 
George A. Pearre. 
MASSACHUSETTS. 
Samuel W. McCall. 
John A. Keliher. 
Andrew 8 Fg 


Eugene N. Foss. 
MICHIGAN, 

Henry McMorran. 

Joseph W. Fordney. 

James C. McLaughlin. 

George A. Loud 

Francis H. Dodds. 

H. Olin Young. 
MINNESOTA. 

Charles A. Lindbergh. 

Andrew J. Volstea 

Clarence B. Miller. 

Halvor Steenerson. 


MISSISSIPPI, 


Eaton J. Bowers. 
William A. Dickson. 


MISSOURI. 
Dorsey W. Shackleford. 
Champ Clark. 
Richard Bartholdt. 
Harry M. Coudrey. 
Charles H, Morgan, 


John A. Maguire. 
Gilbert M. Hitchcock, 
James P. tta. 


Cyrus A. Sulloway. 


Jobn J. Gardner. 
Benjamin F. Howell. 
William Hughes. 
Richard Wayne Parker. 


William W. Cocks. 
George H. BAGET: 
Otto G. Foelker. 
Charles B. Law. 
Richard Young. 
William M. Calder. 
Daniel J. Riordan. 
Henry M. Goldfogle. 
William Sulzer. 
Charles V. Fornes. 
Michael F. Conry. 
Herbert Parsons. 
William W aE > 
J. Van Vechten Olcott. 


Francis Burton Harrison. 


William S. Bennet. 
Joseph A. Goulden. 


Jobn H. Small. 
Claude Kitchin. 
Edward W. Pou. 
John M. Morehead. 
Hannibal L. Godwin. 


L. B. Hanna. 


Nicholas Longworth. 
Herman P. Goebel. 
James M. Cox. 
William B. Tou Velle. 
Timothy T. Ansberry. 
Matthew R. Denver, 
J. Warren Keifer. 
Ralph D. Cole. 

Isaac R. Sherwood. 
Adna R. Jobnson. 


Dick T. Mo 
Charles E. . 


Willis C. Hawley. 


Henry H. Bingham, 
Joel Cook. 

J. Hampton Moore. 
Reuben O. Moon. 
George D. McCreary. 
Thomas 8. ein 
Irving P. Wan 
William W. Gr ate 
T. D. Nicholls. 
John II. Rothermel. 
Charles C. Pratt. 
William B. Wilson. 
John G. McHenry. 


George S. 
Wyatt Aiken. 
Joseph T. Johnson. 


Charles H. Burke. 


Richard W. Austin. 
John A. Moon. 
Cordell Hull. 
William C. Houston. 


Morris Sheppard. 
Martin Dies. 
Choice B. Randell. 
Jack Beall. 

Rufus Hardy. 
John M. Moore. 
George F. Burgess. 


David J. Foster. 


R. Turnbull. 
Carter Glass. 


William E. Humphrey. 


MONTANA, 
Charles N. Pray. 
NEBRASKA. 
admona H. Hinshaw. 
Geo Norris. 
—— P. Kinkaid. 
NEVADA. 


George A. Bartlett. 


NEW HAMPSHIRE, 
Frank D. Currier. 
NEW JERSEY. 
William H. Robey 
Eugene F. Kinkead. 
James A. Hamill. 


NEW YORK. 
John E. Andrus. 
Hamilton Fish. 
George N. Southwick. 
George W. Sa 
Cyrus Dure 
George R. Malby. 
Charles 8. Millington. 
Charles L. Knapp. 
Michael E. Driscoll. 
John W. Dwight. 
Sereno E. Payne. 
James S. Havens. 
James S. Simmons. 
Daniel A. Driscoll. 
De Alva S. Alexander. 
Edward B. Vreeland. 


NORTH CAROLINA. 


John G. Grant. 


NORTH DAKOTA. 
Asle J. Gronna. 


James Kennedy. 
W. Aubrey Thomas. 
Paul Howland. 
James H. Cassidy. 
OKLAHOMA. 

8 1 D. 3 

Scott 
OREGON. 

W. R. Ellis. 

PENNSYLVANIA. 
Benjamin K. Focht. 
Marlin E. Olmsted. 
John M. Reynolds. 
Daniel F. Lafean. 


Allen F. Cooper. 


g i 
Nelson P. Wheeler. 
William H. Graham. 
Jobn Dalzell. 

James Francis Burke. 
Andrew J. Barchfeld. 


SOUTH CAROLINA. 


J. Edwin Ellerbe. 
Asbury F. Lever. 


SOUTH DAKOTA. 

Eben W. Martin. 

TENNESSEE. 
Joseph W. Byrns. 
Lemuel P. Padgett. 
Thetus W. Sims. 
Finis J. Garrett. 

TEXAS. 
Albert S. Burleson, 
Robert L. Henry. 
Oscar W. Gillespie, 
John H. Stephens. 
James L. Slayden. 
John N. Garner. 
William R. Smith. 
UTAH. 
Joseph Howell. 

VERMONT. 
Frank Plumley. 

VIRGINIA, 
James Hay. 
Charles C ‘Carlin. 
C. Bascom Siemp, 
Henry D. Flood. 


WASHINGTON. 
W. W. McCredie, 
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WEST VIRGINIA. 


William P. Hubbard, Harry C. W. 
George C. Sturgiss. James A. Hughes. 
Joseph Holt Gaines. 
WISCONSIN. 
Henry A. Cooper. Charles H. Welsse. 
John M. Nelson. John J. Esch. 
Arthur W. Kopp. James H. Davidson. 
William J. Cary. E. A. Morse. 
William H. Stafford. Irvine L. Lenroot. 
WYOMING. 


Frank W. Mondell. 


The SPEAKER. Before announcing the number of Members 
who have answered the roll call, certain Members elect are 
present, and the Clerk will have their credentials read. 

The Clerk read as follows: 


Certificate of election. 


Tue STATE or TEXAS, 
DEPARTMENT OF Srarn, 
: Austin, Tee. 

This is to certify that at a special election held in the State of Texas 
for election of Congressman fer unexpired term in the third congres- 
sional district, composed of the following counties, Upshur, Wood, Rusk, 
Gregg, Smith, Kaufman, Henderson, and Van Zandt, on the fourth 
Saturday in July, A. D. 1910, being the 23d of said month, R. M. 
LIVELY, having received the highest number of votes cast for any 
person at said election for the o! hereinafter named, was duly elected 
as Member of Congress for the third congressional district of the 
State of Texas. 

In testimony whereof I have hereunto subscribed my name and caused 
the seal of state to v asia at the city of Austin, on this the 3d day of 


tember, A. D. 19 
SEAL.] T. M. CAMPBELL, Governor. 
y the Governor: - 


. B. TOWNSEND, 
Secretary of State. 


The Clerk also read the following credentials: 

THE COMMONWEALTH OF MASSACHUSETTS. 
To all persons to whom these presents shall come, greeting: 

Know ye, that JOHN J. MITCHELL, of Marlborough, has been chosen 
by the people of congressional district No. 4, in this Commonwealth, to 
be one of our Representatives in the Sixty-first Congress of the United 
States for the remainder of the unexpired term commencing on the 
4th day of March, in the year 1909, to fill a vacancy caused by the 
decease of Charles Q. Tirrell, of Natick, who was duly elected thereto. 

SAL. Louis A. OTHINGHAM, 

itness, his honor, Louis A. Frothingham, our lieutenant governor, 
acting governor, and our great seal, hereunto affixed, at Boston, this 
80th day of November, A. D. 1910, and of the independence of the 
United States of American the one hundred and thirty-fifth. 

By his honor the lieutenant governor, acting governor. 

Wu. M. OLIN, 
Secretary of the Commonwealth. 


The Clerk also read the following credentials: 


STATE CAPITOL, 
Nashville, Tenn. 

We, the undersigned, comprising the board of inspectors provided for 
by section 1300, Shannon's Code of Tennessee, do hereby certify that 
we have canvassed the returns of the election held In this State on the 
first ‘I'cesday after the first Monday in November, 1910, being the eighth 
day thereof, received from the first congressional district of Tennes- 
see, which is composed of the following counties, to wit: Carter. Clai- 
borne, Cocke, Grainger, Greene, Hancock, Hawkins, Johnson, Sevier, 
Sullivan, Unicoi. Washington. And it appears from the returns 
on file In the office of secretary of state that Dr. Z. D. Ex has 
received a majority of the votes cast for Representative in Congress of 
the United States from said district to succeed and fill the unexpired 
term of the late W. P. Browntow; and having received such majority, 
we hereby declare the said Z. D. Massy to have been l ly and 

constitutionally elected to fill out the unexpired term aforesaid. 


In testimony whereof we have hereunto affixed our signatures this 
the ist day of December, 1910. 
[SEAL.] MALCOLM R. PATTERSON, 
Governor. 
HALLUM pa Sonam 3 
ecretary of State. 
CHARLES T. CATES, Jr. 


Attorney General. 


The SPEAKER. The Members elect whose credentials have 
just been read, if present, can come forward and be qualified. 
Mr. Livety, Mr. MITCHELL, and Mr. Massey appeared before 
the bar of the House and took the oath of office prescribed by 
law. $ 
The SPEAKER. Three hundred and forty-eight Members 
have answered to their names—a quorum. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolutions: 

Resolved, That the Secretary inform the House of Representatives 
that a quorum of the Senate is assembled and the Senate is ready to 
proceed to business. 

Also: 5 


Resolved, That a committee consisting of two Senators be appointed 
by the Chair, to join such committee as may be eye sy by the House 
oF Representatives, to wait upon the President of the United States and 
inform him that a quorum of each House is assembled and that Con- 


gress is ready to receive any communication he may be pleased to make. 
And that in compliance with the foregoing the Chair had ap- 
pointed as said committee Mr. Curtom and Mr. MONEY. 


Also: : 
Resolved, That the Senate has heard with p 


rofound sorrow of the 
DANIEL, late a Senator from the State of 


communicate a copy of these resolu- 
tives. 


death of the Hon. Jonx W. 


3 
esolved, That the Secre 
tions to the House of Represen 


Also: 


Resolved, That the Senate has heard with jeep 
regret of the death of Hon. ALEXANDER S. CLAY, late a Senator from 
en piate ot 3 a: 

esolred, t thé Secretary communica these reso. 
tions to the House of Representatives. ee ee 75 


Also: 


Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon. Samvet D. McEnery, late a Senator from the 
alte b ite ne so these reso 

esolred, at the cretary communi: 
tions to the House of Representatives. n “9 


Also: 


Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon. JONATHAN P. DOLLIVER, late a Senator from the 
State of Iowa. 

Resolved, That the Secretary communicate a copy of these resolu- 
tions to the House of Representatives. 

Resolved, That as a further mark of 
deceased Senators, whose deaths have just 
do now adjourn. 


rofound sorrow and d 


to the memory of the 
m announced, the Senate 


NOTIFICATION TO THE PRESIDENT. 

Mr. TAWNEY. Mr. Speaker, I offer the following resolution 
(H. Res. 854), and ask for its immediate consideration. 

The Clerk read as follows: 

Resolved, That a committee of three Members be appointed on the 
part of the House to join the committee appointed by the Senate to 
wait upon the President and inform him that a quorum of the two 
Houses is assembled, and that Congress is ready to receive any com- 
munication he may have to 

The question was taken, and the resolution was agreed to. 

The SPEAKER. The Chair announces the appointment of 
the following committee: Mr. Tawney, Mr. CALDERHEAD, and 
Mr. CLARK of Missouri. 

NOTIFICATION OF THE SENATE. 

Mr, PAYNE. Mr. Speaker, I offer the following resolution. 

The SPEAKER. The gentleman from New York offers the 
following resolution (H. Res. 849), which the Clerk will report. 

The Clerk read as follows: 


Resolved, That the Clerk of the House inform the Senate that a 
1 of the House of Representatives has appeared, and that the 
ouse is ready to proceed to business. 


The resolution was agreed to. 
_ HOUR OF DAILY MEETING. 


Mr. DALZELL. Mr. Speaker, I offer the following resolu- 
tion. 

The SPEAKER. The gentleman from Pennsylvania offers 
the following resolution (H. Res. 850). The Clerk will report 
the same. 

The Clerk read as follows: 

Resolved, That until otherwise ordered the hour of daily meeting of 
the House of Representatives shall be 12 o'clock meridian. 

The resolution was agreed to. 

LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted as fol- 
lows: 

To Mr. Horr, until after the holidays, on account of illness. 

To Mr. Louprenstacer, indefinitely, on account of illness. 

To Mr. ALLEN, for fifteen days, on account of sickness in his 
family. = 
THE LATE REPRESENTATIVE FOULKROD. 


Mr. BINGHAM. Mr. Speaker, I offer the following resolu- 
tions. 

The SPEAKER. The gentleman from Pennsylyania offers 
the following resolutions (H. Res. 855), which the Clerk will 
report, 

The Clerk read as follows: 


Resolved, That the House of Representatives has heard with profound 
sorrow of the death of the Hon. WILLIAM WALKER FOULKROD, late a 
Member of the House from the State of Pennsylvania. 

Resolved, That the Clerk communicate these resolutions to the Sen- 
ate and send a copy thereof to the family of the deceased. 


The resolutions were agreed to. 


THE LATE REPRESENTATIVE BROWNLOW. 


Mr. MASSEY. Mr. Speaker, I offer the following resolutions, 

The SPEAKER. The gentleman from Tennessee offers the 
following resolutions (H. Res. 857), which the Clerk will re- 
port. 

The Clerk read as follows: 

Resolved, That the House has heard with profound sorrow of tha 
death of Hon. Water P. Brow stow, late a Representative from tha 
State of Tennessee. 


1910. 


Resolved, That the Clerk of the House be directed to transmit a copy 
of these resolutions to the Senate and send a copy thereof to the family 
of the deceased. 


The resolutions were agreed to. 


THE LATE REPRESENTATIVE TIRRELL. 


Mr. MITCHELL. Mr. Speaker, I offer the following resolu- 
tions relative to the death of my predecessor, Mr. TIRRELL. 

The SPEAKER. The gentleman from Massachusetts offers 
the following resolutions (H. Res. 856), which the Clerk will 
report. 

The Clerk read as follows: 


Resolved, That the House has heard with profound sorrow of the 
death of Hon. CHARLES Quincy TIRRELL, late a Representative from the 
State of Massachusetts. 

Resolved, That the Clerk of the House be directed to transmit a copy 
of these resolutions to the Senate. 


The resolutions were agreed to. 
THE LATE REPRESENTATIVE GILMORE, 


Mr. RANSDELL of Louisiana. Mr. Speaker, I offer the fol- 
lowing resolutions. 

The SPEAKER. The gentleman from Louisiana offers the 
following resolutions (H. Res. 858), which the Clerk will report. 

The Clerk read as follows: 

Resolved, That the House has heard with profound sorrow of the 
Sees of Hon. SAMUEL L. GILMORE, late a Representative from the State 
> Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 


The resolutions were agreed to. 
THE LATE SENATOR DANIEL. 
Mr. JONES. Mr. Speaker, I offer the following resolutions, 
The SPEAKER. The gentleman from Virginia offers the fol- 
lowing resolutions (H. Res. 859), which the Clerk will report. 
The Clerk read as follows: 


Resolved, That the House has heard with profound sorrow of the 
death of Hon. Joun Warwick DANIEL, late a Senator of the United 
States from the State of Virginia. 

Resolwed, That the Clerk communicate these resolutions to the Senate, 
and transmit a copy thereof to the family of the deceased Senator. 


The resolutions were agreed to. 
THE LATE SENATOR CLAY, 


Mr. BARTLETT of Georgia. Mr. Speaker, I offer the follow- 
ing resolutions, which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Georgia offers the fol- 
lowing resolutions (H. Res. 851), which the Clerk will report. 

The Clerk read as follows: 


Resolved, That the House has heard with profound sorrow of the 
death of Hon. ALEXANDER STEPHENS CLAY, late a Senator of the United 
States from the State of Georgia. 

Resolved, That the Clerk communicate these resolutions to the Senate, 
and transmit a copy thereof to the family of the deceased. 


The resolutions were agreed to. 
THE LATE SENATOR M’ENERY. 


Mr. RANSDELL of Louisiana. Mr. Speaker, I offer the fol- 
lowing resolutions (H. Res. 852), which I send to the Clerk's 
desk, 

The Clerk read as follows: 


Resolved, That the House has heard with profound: sorrow of the 
death of the Hon. SAMUEL Dovatas MCENERY, late a Senator of the 
United States from the State of Louisiana. 

Resolwed, That the Clerk communicate these resolutions to the Senate 
and send a copy thereof to the family of the deceased Senator. 


The resolutions were agreed to. 

THE LATE SENATOR DOLLIVER. 

Mr. HUBBARD of Iowa. Mr. Speaker, I offer the following 
resolutions (H. Res. 853), which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the House has heard with profound sorrow of the 
death of the Hon. JONATHAN PRENTISS DOLLIveER, late a Senator of the 
United States from the State of Iowa. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and send a copy thereof to the family of the deceased Senator. 

The resolutions were agreed to. 

ADJOURN MENT, 


Mr. RANSDELL of Louisiana. Mr. Speaker, I offer the fol- 
lowing resolution. 

The SPEAKER. The gentleman from Louisiana offers a 
resolution, which the clerk will report. 

The Clerk read as follows: 

Resolved, That as a further mark of soy “pte to the memory of the 
deceased Senators and Representatives the House do now adjourn. 

The resolution was agreed to. Accordingly (at 12 o'clock and 
49 minutes p. m.), the House adjourned until 12 o’clock noon 
to-morrow. 
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EXECUTIVE COMMUNICATIONS, BTC. 

Under clause 2 of Rule XXIV, Executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting a state- 
ment of expenditures and fabrication of arms at Springfield 
Armory and Rock Island Arsenal (H. Doc. No. 1054); to the 
Committee on Expenditures in the War Department and ordered 
to be printed. 

2. A letter from the Doorkeeper of the House, transmitting a 
list of books, maps, and pamphlets in the folding room (H. Doc. 
No 1055); to the Committee on Accounts and ordered to be 
printed. 

3. A letter from the Clerk of the House, transmitting a list of 
reports to be made to Congress by public officers during the 
Sixty-first Congress (H. Doc. No. 1056); to the Committee on 
Rules and ordered to be printed. 

4. A letter from the Sergeant at Arms, transmitting report of 
sums of money drawn and disbursed (H. Doc. No. 1057) ; to the 
Committee on Accounts and ordered to be printed. 

5. A letter from the chairman of the Interstate Commerce 
Commission, transmitting a statement as to travel of officers 
and employees of the commission for the fiscal year ended June 
30, 1910 (H. Doc. No. 1058); to the Committee on and 
ordered to be printed. 

6. A letter from the Acting Secretary of Commerce and Labor, 
transmitting a detailed report of expenditures for special exam- 
iners, Division of Naturalization (H. Doc. No. 1059); to the 
Committee on Expenditures in the Department of Commerce 
and Labor and ordered to be printed. 

7. A letter from the Secretary of the Interior, transmitting 
the Ninth Annual Report of the Reclamation Service and state- 
ments of facts relating to the service (H. Doc. No. 1047); to 
the Committee on Irrigation of Arid Lands and ordered to be 
printed. 

8. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination of 
proposed waterway from Lockport, III., to the mouth of the 
Illinois River (H. Doc. No. 1061); to the Committee on Rivers 
and Harbors and ordered to be printed. 

9. A letter from the Secretary of the Interior, transmitting 
the financial report of the Government Hospital for the Insane; 
to the Committee on the District of Columbia and ordered to be 
printed. 

10. A letter from the president of the Commissioners of the 
District of Columbia, transmitting a statement of expenditures 
for contingent expenses (H. Doc. No. 1062); to the Committee 
on Appropriations and ordered to be printed. 

11. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Crum River, Pa. (H. Doc. No. 1063) ; to the Commit- 
tee on Rivers and Harbors and ordered to be printed. 

12. A letter from the Postmaster General, transmitting a 
statement as to travel of officers and employees in the Post Office 
Department (H. Doc. No. 1064); to the Committee on Expendi- 
tures in the Post Office Department and ordered to be printed. 

13. A letter from the Sergeant at Arms of the House, trans- 
mitting a list of property in his charge November 30, 1910 
(H. Doc. No. 1065); to the Committee on Accounts and ordered 
to be printed. 

14. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Lamprey River, N. H. (H. Doc. No. 1066); to the 
Committee on Rivers and Harbors and ordered to be printed. 

15. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination of 
harbors improved partially by local authority (H. Doc. No. - 
1067) ; to the Committee on Rivers and Harbors and ordered to 
be printed. = 

16. A letter from the Secretary of Commerce and Labor, 
transmitting detailed statements of disbursements of miscellane- 
ous appropriations under control of the department (H. Doc. No. 
1068); to the Committee on Expenditures in Department of 
Commerce and Labor and ordered to be printed. 

17. A letter from the Secretary of Agriculture, transmitting 
a statement of travel of officers and employees of the depart- 
ment for the fiscal year ended June 30, 1910 (S. Doc. No. 720) ; 
to the Committee on Expenditures in the Department of Agri- 
culture and ordered to be printed. 

18. A letter from the Secretary of the Smithsonian Institu- 
tion, transmitting a detailed statement of expenditures for the 
fiscal year ended June 30, 1910, under various appropriations 
(H. Doe. No. 1070); to the Committee on Appropriations and 
ordered to be printed. 
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19. A letter from the Secretary of Agriculture, transmitting 
a detailed statement of the expenditures of the department for 
the fiscal year ended June 30, 1910 (S. Doc. No. 721); to the 
Committee on Expenditures in the Department of Agriculture 
and ordered to be printed. 

20. A letter from the Secretary of War, transmitting certified 
copies of documents relating to the sale of friar lands in the 
Philippine Islands (H. Doc. No. 1071); to the Committee on 
Insular Affairs and ordered to be printed. 

21. A letter from the Secretary of the Interior, transmitting a 
statement of expenditures for survey and allotment work in 
Indian reservations during the fiscal year ended June 30, 
1910; to the Committee on Expenditures in the Interior Depart- 
ment and ordered to be printed. 

22. A letter from the Secretary of the Interior, transmitting a 
statement of expenditures for relief of the La Pointe Indians, 
Wisconsin; to the Committee on Expenditures in the Interior 
Department and ordered to be printed. 
23. A letter from the Secretary of the Interior, transmitting a 

statement of the expenditures of the general education fund 
for Indians for the fiscal year ended June 30, 1910; to the Com- 
mittee on Expenditures in the Interior Department and ordered 
to be printed. : 

24. A letter from the Secretary of the Interior, transmitting a 
detailed statement of certain expenses in the Freedman's Hos- 
pital; to the Committee on Expenditures in the Interior Depart- 
ment and ordered to be printed. 

25. A letter from the Clerk of the House, transmitting a state- 
ment as to employees, disbursements, balances, stationery, etc., 
for the fiscal year ended June 30, 1910 (H. Doc. No. 1077); to 
the Committee on Accounts and ordered to be printed. 

26. A letter from the Secretary of the Interior, transmitting 
a statement of the fiscal affairs of certain Indians; to the Com- 
mittee on Expenditures in the Interior Department and ordered 
to be printed. 

27. A letter from the Secretary of the Interior, transmitting 
a statement as to the fund for encouraging industry among the 
Indians of the Tongue River Reservation, Mont. (H. Doc. No. 
1072); to the Committee on Expenditures in the Interior De- 
partment and ordered to be printed. 

28. A letter from the Secretary of the Interior, transmitting 
- a report as to a bridge on the Navajo Indian Reservation, Ariz. ; 
to the Committee on Expenditures in the Interior Department 
and ordered to be printed. 

29. A letter from the Secretary of the Interior, transmitting 
a statement of diversions of appropriations for pay of specified 
employees in the Indian Service during the fiscal year ended 
June 30, 1910; to the Committee on Expenditures in the Interior 
Department and ordered to be printed. 

30. A letter from the Secretary of the Interior, transmitting 
a report of expenditures from the permanent fund of the Sioux 
Indians; to the Committee on Expenditures in the Interior 
Department and ordered to be printed. . 

31. A letter from the Secretary of the Interior, transmitting 
a statement of the reimbursements of the United States under 
section 7 of the act of July 1, 1892; to the Committee on Ex- 
penditures in the Interior Department and ordered to be printed. 

32. A letter from the Secretary of the Interior, transmitting a 
statement of documents received and distributed during the 
fiscal year ended June 30, 1910; to the Committee on Expendi- 
tures in the Interior Department and ordered to be printed. 

83. A letter from the Secretary of the Interior, transmitting a 
statement as to supplies purchased for the Indian service with- 
out advertisement; to the Committee on Expenditures in the 
Interior Department and ordered to be printed. 

34. A letter from the Secretary of the Interior, transmitting a 
report on lands within the Flathead Indian Reservation, Mont., 
reserved for power and reservoir sites since April 28, 1910; 
to the Committee on Expenditures in the Interior Department 
and ordered to be printed. 

85. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Ordnance, report of cost of manufacture 
in the several arsenals (H. Doc. No. 1073); to the Committee 
on Expenditures in the War Department and ordered to be 
printed. 

36. A letter from the chairman of the commission to investi- 
gate the title of the United States to lands in the District of 
Columbia, transmitting recommendation as to lots 8 and 4, 
square 103 (H. Doc. No. 1074); to the Committee on the Dis- 
trict of Columbia and ordered to be printed. 

87. A letter from the chief clerk of the Court of Claims, trans- 
mitting a statement of judgments rendered for the year ended 
December 8, 1910 (H: Doc. No. 1075) ; to the Committee on Ap- 
propriations and ordered to be printed. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 1722) granting a pension to Harry W. Albeck; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 2009) granting a pension to William Kral; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 2925) granting a pension to Frances M. Comba; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 6580) granting a pension to Moses M. Fulk; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 17384) granting an increase of pension to Joseph 
O. Lemon; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 17970) granting a pension to Catherine Jaich; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 19687) granting a pension to Patrick Boland; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 20934) granting a pension to Wilson Zurmehly; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 22227) granting a pension to Thomas H. Flynn; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 25007) granting a pension to Mary A. Noonan; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 26846) granting a pension to Daniel Williams; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 2643) granting a pension to Levi H. Mahanna; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 22728) granting an increase of pension to 
Elizabeth M. Walker; Committee on Pensions discharged, and 
referred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. GOULDEN: A bill (H. R. 27268) for the completion 
of Westchester Creek improvement; to the Committee on Rivers 
and Harbors. 

By Mr. LOUD: A bill (H. R. 27269) providing for a per- 
manent resting place for the body of John Paul Jones; to the 
Committee on Naval Affairs. 

By Mr. HENRY of Texas: A bill (H. R. 27270) to make 
October 12 in each year a public holiday, to be called“ Colum- + 
bus Day; ” tò the Committee on the Judiciary. 

By Mr. MILLER of Minnesota: A bill (H. R. 27271) relative 
to the naturalization of women and minor children in certain 
cases; to the Committee on Immigration and Naturalization, 

By Mr. NORRIS: A bill (H. R. 27272) relating to the entry 
and disposition of certain lands in the State of Nebraska; to 
the Committee on the Public Lands. 

Also, a bill (H. R. 27273) regulating the entry and disposi- 
tion of certain public lands in the State of Nebraska; to the 
Committee on the Public Lands. ‘ 

By Mr. SMITH of Michigan: A bill (H. R. 27274) authorizing 
the extension of First Street east and for other purposes; to the 
Committee on the District of Columbia. 

By Mr. WILSON of Illinois: A bill (H. R. 27275) to pro- 
viđe for the marking or labeling of food containers manufactured 
or sold for use in the United States, or in any Territory thereof, 
or in the District of Columbia, so as to show the net capacity 
and the net weight or the net measure of the contents thereof; 
to the Committee on Interstate and Foreign Commerce, 

By Mr. BARTHOLDT: A bill (H. R. 27276) authorizing an 
appropriation for the Interparliamentary Union for Interna- 
tional Arbitration; to the Committee on Foreign Affairs. 

Also, a bill (H. R. 27277) for the erection of a monument to 


the memory of Brig. Gen. Nathaniel Lyon at St. Louis, Mo.; to 


the Committee on the Library. 
By Mr. KALANIANAOLE: A bill (H. R. 27278) relating to 
the irrigation and reclamation of public lands in the Territory 


1910. 
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of Hawaii, amending an act entitled “An act to provide a 
government for the Territory of Hawali,” approved April 30, 
1900; to the Committee on the Territories. 

By Mr. GOULDEN: A bill (H. R. 27279) providing for the 
deepening and widening of the channel between North Brothers 
Island and South Brothers Island, in the East River of New 
York Harbor; to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 27280) for the completion of East Chester 
Creek improvement; to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 27281) for the improvement of the East 
River, in the harbor of New York, from the Battery to Long 
Island Sound, including Hell Gate; to the Committee on Rivers 
and Harbors. 

By Mr. AUSTIN: A bill (H. R. 27282) to provide for the 
erection of a public building at Jellico, in the State of Tennes- 
see; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 27283) for the improvement and mainte- 
nance of the Tennessee River above Chattanooga, Tenn.; to 
the Committee on Rivers and Harbors. 

Also, a bill (H. R. 27284) to provide for the erection of a pub- 
lic building at Maryville, in the State of Tennessee; to the Com- 
mittee on Public Buildings and Grounds. 

Also, a bill (H. R. 27285) for the improvement and mainte- 
nance of the French Broad and Pigeon Rivers, in the State of 
‘Tennessee; to the Committee on Rivers and Harbors. 


By Mr. MADDEN: A bill (H. R. 27286) to incorporate the 


Commandery in Chief of the Sons of the Grand Army of the 
Republic; to the Committee on Military Affairs. 

By Mr. LAFEAN: A bill (H. R. 27287) granting pensions to 
certain enlisted men, soldiers and officers, who served in the 
Civil War and the War with Mexico; to the Committee on In- 
valid Pensions, 

By Mr. FULLER: A bill (H. R. 27288) granting pensions to 
certain enlisted men, soldiers and officers, who served in the 
Civil War and the War with Mexico; to the Committee on In- 
valid Pensions, 

By Mr. WEEKS: A bill (H. R. 27289) to indemnify the State 
of Massachusetts for expenses incurred by it in defense of the 
United States; to the Committee on War Claims. 

By Mr. BURKE of South Dakota: A bill (H. R. 27290) rela- 
tive to contracts with Indians involving claims against the 
United States; to the Committee on Indian Affairs. 

By Mr. CLARK of Florida: A bill (H. R. 27291) to repeal 
paragraphs from 860 to 879, inclusive, of Schedule K of an 
act entitled “An act to provide revenue, equalize duties, and 
encourage the industries of the United States, and for other pur- 
poses,” approved August 5, 1909, and to place the articles named 
therein on the free list; to the Committee on Ways and Means. 

By Mr. CANDLER: A bill (H. R. 27292) to authorize the con- 
struction, maintenance, and operation of a bridge across the 
Tombigbee River near Iron Wood Bluff, in Itawamba County, 
Miss.; to the Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 27293) to extend the limits of Shiloh Na- 
tional Military Park; to the Committee on Military Affairs. 

By Mr. BUTLER: A bill (H. R. 27294) to provide for the 
erection of a public building at Phoenixville, Pa.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. PARKER: A bill (H. R. 27295) to expedite the trial 
of causes in equity, and for other purposes; to the Committee 
on the Judiciary. 

By Mr. CLINE: A bill (H. R. 27296) to establish and main- 
tain a weather bureau observatory in the city of Fort Wayne, 
Ind.; to the Committee on Agriculture. 

By Mr. KENNEDY of Ohio: A bill (H. R. 27297) to regulate 
the issuance of stocks, bonds, notes, or other evidences of in- 
debtedness by railroad corporations, and to amend the act 
entitled “An act to regulate commerce,” approved February 4, 
1887, as heretofore amended, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. HAWLEY: A bill (H. R. 27298) relating to home- 
stead entries in the former Siletz Indian Reservation, in the 
State of Oregon; to the Committee on the Public Lands. 

By Mr. RANDELL of Texas: A bill (H. R. 27299) to change 
the date of the regular annual session of Congress to March 4 
or 5, and for other purposes; to the Committee on the Judiciary. 

By Mr. ROBERTS: Resolution (H. Res. 861) providing for 
change of duties of messenger-janitor; to the Committee on 
Accounts. 

By Mr. DUREY: Resolution (H. Res. 862) for the relief of 
Flora Rebell; to the Committee on Accounts. 

By Mr. SHEPPARD: Resolution (H. Res. 863) requesting 
prompter presentation of annual reports by heads of depart- 
ments and supplemental reports covering departmental trans- 
actions from close of fiscal year until succeeding Ist of Decem- 
ber; to the Committee on Rules. 


By Mr. DAWSON: Joint resolution (H. J. Res. 241) author- 
izing the Secretary of War to furnish two condemned cannon to 
the board of supervisors of Scott County, Iowa; to the Com- 
mittee on Military Affairs. 


— 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 27800) granting an increase 
or pension to William Votaw ; to the Committee on Invalid Pen- 

ons, 

Also, a bil (H. R. 27301) granting an increase of pension to 
William Hazelbaker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27302) granting an increase of pension to 
James M. Higgs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27303) granting an increase of pension to 
Nathan N. Spence; to the Committee on Invalid Pensions. 

By Mr. AMES: A bill (H. R. 27304) granting an increase of 
poson to Delano Prescott; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H, R. 27305) granting an increase of pension to 
America Walton; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27306) granting an increase. of pension to 
Edmund Coburn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27307) granting an increase of pension to 
Fannie A. Nowell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27308) granting an increase of pension to 
Harriet F. McGinnis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27309) granting an increase of pension to 
Ferdinand Wagner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27310) granting an increase of pension to 
Thomas McDonald; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27311) granting an increase of pension to 
George M. Searles; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27312) granting an increase of pension to 
Mark Gleason; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27313) granting an increase of pension to 
John S. Cochrane; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27814) granting an increase of pension to 
Alma E. Crawford; to the Committee on Invalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 27315) granting an in- 
crease of pension to Charles E. Bibbs; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 27816) granting an increase of pension to 
David W. McMeen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27317) granting an increase of pension to 
Barzillai Inman; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27318) granting an increase of pension to 
Adam Lichty; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27319) granting an increase of pension to 
John M. Crawford; to the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 27320) donating 300,000 
acres of land to J. B. Pitaval, archbishop of Santa Fe, N. Mex., 
and his successors, to be held in trust by him for the estab- 
lishment of a manual training school for the youth of New 
Mexico; to the Committee on the Territories. 

By Mr. ANSBERRY: A bill (H. R. 27321) granting an in- 
crease of pension to William Green; to the Committee on Inva- 
lid Pensions. 

Also, a bill (H. R. 27322) granting an increase of pension to 
James M. Hawkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27323) granting an increase of pension to 
William Lisle; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27324) granting an increase of pension to 
Perry A. Wood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27825) granting an increase of pension to 
Solomon Blain; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27326) granting an increase of pension to 
Alexander Babel; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27827) granting an increase of pension to 
David N. Brown; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27328) granting an increase of pension to 
Benjamin F. Ewan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27329) granting an increase of pension to 
Jerome Telliga; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27330) granting an increase of pension to 
George Rohleder; to the Committee on Invalid Pensions. 

Also, a bill (H, R. 27331) granting an increase of pension to 
Augustus Warren; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27332) granting an increase of pension to 
Joseph Simcox ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27333) granting an increase of pension to 
William Andrews; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27334) granting an increase of pension to 
Frank B. Sapp; to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 27835) granting an increase of pension to 
William A. Spencer; to the Committee on Invalid Pensions. 

Also, a bill H. R. 27336) granting an increase of pension to 
Michael Carew ; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27337) granting an increase of pension to 
Benjamin J. Switzer; to the Committee on Invalid Pensions. 
_ Also, a bill (H. R. 27338) granting an increase of pension to 
George J. Solly; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27339) granting an increase of pension to 
Jacob Gilts; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27840) granting an increase of pension to 
John F. Cozat; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27341) granting an increase of pension to 
Harman A. Fleming; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27342) granting an increase of pension to 
George W. Tucker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27343) granting a pension to Emma L. 
Cole; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 27344) granting a pension to Angeline 
Doane; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27345) granting a pension to Ellen Strong; 
to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 27346) granting a pension 
to Samuel H. Weaver; to the Committee on Invalid Pensions. 

By Mr. BARCHFELD: A bill (H. R. 27347) granting an in- 
crease of pension to Caroline Erwin; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 27348) granting an increase of pension to 
Hezekiah Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27349) granting an increase of pension to 
Heinrich Blitz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27350) granting an increase of pension to 
George Shaffer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27351) granting an increase of pension to 
Nicholas Slessman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27352) granting an increase of pension to 
Edward M. Keating; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27353) granting an increase of pension to 
Morgan S. Lauderbaugh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27354) granting an increase of pension to 
Lewis Margerum; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27355) granting an increase of pension to 
John R. Fisher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27856) granting an increase of pension to 
John Diemer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27357) granting an increase of pension to 
John Craig; to the Committee on Invalid Pensions. 

By Mr. BARCLAY: A bill (H. R. 27358) granting an increase 
of pension to William P. Barr; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27359) granting a pension to John M. 
Bunnell; to the Committee on Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 27360) for the relief of 
Edward Cahalan; to the Committee on War Claims. 

Also, a bill (H. R. 27361) for the relief of J. Kennard & Sons 
Carpet Co., St. Louis, Mo.; to the Committee on Claims. 

Also, a bill (H. R. 27362) to convey the outstanding legal 
title of the United States to lots 3 and 4, square 103; to the 
Committee on the District of Columbia. 

By Mr. BARTLETT of Georgia: A bill (H. R. 27363) grant- 
ing än increase of pension to Green W. Hodge; to the Committee 
on Pensions. 

Also, a bill (H. R. 27364) granting a pension to Charles 
Lavender; to the Committee on Pensions. 

By Mr. BENNET of New York: A bill (H. R. 27365) grant- 
ing an increase of pension to Andrew F. MacCollin; to the 
Committee on Invalid Pensions, 

Also, a bill (H. R. 27366) to restore to the active list of the 
Marine Corps the name of Albert Hamilton; to the Committee 
on Naval Affairs. 

By Mr. BINGHAM: A bill. (H. R. 27367) granting a pension 
to William H. Shands; to the Committee on Invalid Pensions. 

By Mr. BOOHER: A bill (H. R. 27368) granting an increase 
of pension to Charles Boller; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27369) granting an increase of pension to 
William M. Elam; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27870) granting an increase of pension to 
Noah N. Webb; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27371) granting a pension to Thomas H. 
Burns; to the Committee on Invalid Pensions. 

By Mr. BRADLEY: A bill (H. R. 27372) granting an increase 
of pension to William Pepper; to the Committee on Invalid Pen- 
sions. 


Also, a bill (H. R. 27373) granting an increase of pension to 
Emanuel Coykendall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27874) granting an increase of pension to 
Charles C. Fuller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27375) granting an increase of pension to 
Horace Hammond; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27376) granting an increase of pension to 
Catherine Green; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27377) granting an increase of pension to 
George Garrett; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27378) granting an increase of pension to 
Martha A. Hull; to the Committee on Invalid Pensions. . 

Also, a bill (H. R. 27379) granting an increase of pension to 
Charles West; to the Committee on Invalid Pensions. 

Also, a bill (H; R. 27380) granting an increase of pension to 
Ephraim Shay; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27381) granting an increase of pension to 
Isaac Talmadge; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27382) granting an increase of pension to 
Eli Horton; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27383) granting an increase of pension to 
William Dawson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27384) granting an increase of pension to 
Adam Laubenheimer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27385) granting an increase of pension to 
Gabriel E. Maher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27386) granting an increase of pension to 
Charles M. Montgomery; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27387) granting an increase of pension to 
Francis M. Avery; to the Committee on Invalid Pensions. 

- Also, a bill (H. R. 27388) granting an increase of pension to 
William H. Curry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27389) granting an increase of pension to 
John B. Main; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27390) granting an increase of pension to 
Robert P. Talmadge; to the Committee on Invalid Pensions. 

By Mr. BURKE of South Dakota: A bill (H. R. 27391) grant- 
ing an increase of pension to Job Trenholm; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 27392) granting an increase of pension to 
John R. Kent; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27393) granting an increase of pension to 
John Ladd; to the Committee on Invalid Pensions. ; 

Also, a bill (H. R. 27394) granting an increase of pension to 
Benjamin P. Scovill; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27395) granting an increase of pension to 
Richard M. Pierce; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27396) granting an increase of pension to 
William Crow; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27397) granting an increase of pension to 
John L. Danburg; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27898) granting an increase of pension to 
Andrew J. Wampler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27399) for the relief of F. W. Schultz; to 
the Committee on Claims. 

Also, a bill (H. R. 27400) to repeal acts authorizing the en- 
rollment and allotment of James F. Rowell; to the Committee 
on Indian Affairs, 

By Mr. BURLEIGH: A bill (H. R. 27401) for the relief of 
Frank W. Hutchins, administrator of the estate of Edgar Emer- 
son, for the benefit of Margaret Ann Hutchins; to the Commit- 
tee on Claims. 

By Mr. BUTLER: A bill (H. R. 27402) granting an increase 
of pension to Frank A. Thomas; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27403) granting an increase of pension to 
James H. Grant; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27404) granting an increase of pension to 
James Shunk; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27405) granting an increase of pension to 
Daniel Ryan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27406) granting an increase of pension to 
Alfred Holton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27407) granting an increase of pension to 
Richard Crowther; to the Committee on Invalid Pensions, 

By Mr. CAPRON; A bill (H. R. 27408) granting an increase 
of pension to Henry Williams; to the Committee on Invalid 
Pensions. = 

Also, a bill (H. R. 27409) granting an increase of pension to 
Harriet E. Erwin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27410) granting an increase of pension to 
John Corcoran; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27411) granting an increase of pension to 
Andrew McCall; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 27412) granting an increase of pension to 
Emily A. Hartt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27413) granting an increase of pension to 
Mary A. Baxter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27414) granting an increase of pension to 
Bethia A. Gay; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27415) granting an increase of pension to 
Elias Sweet; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27416) granting an increase of pension to 
Rachel Parker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27417) granting an increase of pension to 
Helen Senior; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27418) granting an increase of pension to 
Josephine Taylor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27419) granting an increase of pension to 
Stephen H. Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27420) granting an increase of pension to 
Ellen Albro; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27421) granting an increase of pension to 
Martha A. Whitford; to the Committee on Invalid Pensions. 

` Also, a bill (H. R. 27422) granting an increase of pension to 
Martha W. Sanborn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27423) granting an increase of pension to 
Filindy Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27424) granting an increase of pension to 
Mary A. Campbell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27425) granting an increase of pension to 
Mary A. Riley; to the Committee on Invalid Pensions, 

By Mr. CARY: A bill (H. R. 27426) granting an increase of 
pension to Lewis C. Guptill; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27427) granting an increase of pension to 
Orion H. Williams; to the Committee on Invalid Pensions, 

Also, a bill (H. R, 27428) granting an increase of pension to 
Oliver J. Plemons; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27429) granting an increase of pension to 
George H. Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27430) granting an increase of pension to 
Levi H. Solomon; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27431) granting an increase of pension to 
Augustus A. Shepherd; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27432) granting an increase of pension to 
James H. Henderson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27433) granting an increase of pension to 
David J. Perkins; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27434) granting an increase of pension to 
Charles W. Wood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27435) granting an increase of pension to 
George L. Vanderpool; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27436) granting an increase of pension to 
Henry G. Claus; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27437) granting an increase of pension to 
Alfred Wright; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27438) granting an increase of pension to 
Herman J. P. Schulz; to the Committee on Pensions. 

Also, a bill (H. R. 27439) granting an increase of pension to 
Charles H. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27440) granting an increase of pension to 
James S. Case; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27441) granting an increase of pension to 
Maurice E. Jarvis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27442) granting an increase of pension to 
Albison Shaw; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27443) granting an increase of pension to 
Alva M. Courtright; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27444) granting an increase of pension to 
Henry Moore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27445) granting an increase of pension to 
Jacob Levit; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27446) granting an increase of pension to 
Thomas Kelly; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27447) granting an increase of pension to 
Edward Lahey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27448) granting a pension to F. G. Me- 
Laughlin; to the Committee on Pensions. 

By Mr. CLINE: A bill (H. R. 27449) granting an increase of 
pension to William J. Opie; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27450) granting an increase of pension to 
David S. Hurst; to the Committee on Invalid Pensions. 

By Mr. COX of Indiana: A bill (H. R. 27451) granting an in- 
crease of pension to Henry Weatherholt; to the Committee on 
Invalid Pensions. 

By Mr. COX of Ohio: A bill (H. R. 27452) granting an in- 
crease of pension to Charles E. Goodrich; to the Committee on 
Invalid Pensions. 


By Mr. DAVIDSON: A bill (H. R. 27453) granting an in- 
crease of pension to Aaron B. Tice; to the Committee on In- 
valid Pensions. 

By Mr. DAWSON: A bill (H. R. 27454) granting an increase 
of pension to Sylvester W. Phillips; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 27455) granting an increase of pension to 
William H. Easterly; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27456) granting an increase of pension to 
Eugene T. Rigby; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27457) granting an increase of pension to 
Thomas C. Rutter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27458) granting a pension to Phoebe A, 
Ludwick; to the Committee on Pensions. 

By Mr. DENVER: A bill (H. R. 27459) granting an increase 
of pension to Mahlon R. Gaskill, alias Mahlon Roach; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 27460) granting an increase of pension to 
Mathew H. McCreight; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27461) granting an increase of pension to 
John Burns; to the Committee on Invalid Pensions. 

By Mr. DOUGLAS: A bill (H. R. 27462) granting an in- 
crease of pension to Hiram Reester; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 27463) granting an increase of pension to 
Felix McNeil; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27464) granting an increase of pension to 
James P. Blevins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27465) granting an increase of pension to 
John H. McPherson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27466) granting an increase of pension to 
John Vail; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27467) granting a pension to Ruth Moss; 
to the Committee on Invalid Pensions. 

By Mr. DUREY: : A bill (H. R. 27468) granting an increase of 
pension to Daniel H. Cole; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27469) granting an increase of pension to 
Robert Harcourt; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27470) granting an increase of pension to 
Edgar Fosmire; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27471) granting an increase of pension to 
Truman Hail; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27472) granting an increase of pension to 
James L. Johnston; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27473) granting an increase of pension to 
Duane Hillabrandt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27474) granting a pension to Mary J. 
Joiner; to the Committee on Invalid Pensions. 

By Mr. FERRIS: A bill (H. R. 27475) to repeal the proviso 
in section 3 of the act of June 17, 1910, chapter 299, of the 
Session Laws of 1910; to the Committee on the Judiciary. 

By Mr. FOCHT: A bill (H. R. 27476) granting an increase of 
pension to Emanuel Peter; to the Committee on Intalid Pen- 
sions. 

Also, a bill (H. R. 27477) granting an increase of pension to 
Augustus Hawn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27478) granting an increase of pension to 
Henry E. Gutelius; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27479) granting an increase of pension to 
George G. Fiss; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27480) granting an increase of pension to 
Oliver Fields; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27481) granting an increase of pension to 
David Criswell; to the Committee on Invalid Pensions. 

By Mr. FOELKER: A bill (H. R. 27482) granting an in- 
crease of pension to Hugh MaCray; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 27483) granting an increase of pension to 
Thomas R. Angus; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 27484) granting an increase of pension to 
George T. Waring; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27485) to correct the military record of 
Oliver A. Campbell; to the Committee on Military Affairs. 

By Mr. FORDNEY: A bill (H. R. 27486) granting a pension 
to Levilla D. Aldrich; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27487) granting a pension to Anna M. 
Lount; to the Committee on Pensions. 

Also, a bill (H. R. 27488) granting an increase of pension to 
Milton Van Buren; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27489) granting an increase of pension to 
Amos Sawyer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27490) granting an increase of pension to 
Joseph S. Tucker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27491) granting an increase of pension to 
Lemuel D. Honeywell; to the Committee on Invalid Pensions. 
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By Mr. FORNES: A bill (H. R. 27492) granting an increase of 
pension to Edward Neve; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27493) granting an increase of pension to 
George W. Simmons; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27494) to amend the record of Edgar 
Kirby; to the Committee on Military Affairs. 

By Mr. FOSTER of Vermont: A bill (H. R. 27495) granting 
an increase of pension to George F. Houghton; to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 27496) granting an increase of pension to 
George H. Sessions; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27497) granting an increase of pension to 
Edwin B. Hendry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27498) granting an increase of pension to 
James L. Robinson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27499) granting an increase of pension to 
William H. Cobb; to the Committee on Invalid Pensions. 

By Mr. FOWLER: A bill (H. R. 27500) granting an increase 
of pension to John G. Schrumpf; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27501) granting a pension to William Gil- 
more; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27502) to correct the military record of 
Henry W. Angleman; to the Committee on Military Affairs. 

By Mr. FULLER: A bill (H. R. 27503) granting an increase 
of pension to Willard P. Marsh; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27504) granting an increase of pension to 
Adolph Blanchard; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27505) granting an increase of pension to 
Nelson P. Atwood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27506) granting an increase of pension to 
Dudley L. Chase; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27507) granting an increase of pension to 
Edgar Mead; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27508) granting an increase of pension to 
Kelsey T. Waters; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27509) granting an increase of pension to 
Patrick Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27510) granting an increase of pension to 
Garrett Du Puy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27511) granting an increase of pension to 
Thomas Kane; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27512) granting an increase of pension to 
Francis Schmidt; to the Committee on Invalid Pensions. 

Also, a bill UH. R. 27513) granting an increase of pension to 
Samuel Hicks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27514) granting an increase of pension to 
Fayette Adams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27515) granting an increase of pension to 
Charles P. Rogers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27516) granting an increase of pension to 
Thomas H. Hughes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27517) granting an increase of pension to 
Henry Holmes; to the Committee on Invalid Pensions, 

By Mr. GARDNER of Michigan: A bill (H. R. 27518) grant- 
ing a pension to William H. Husted; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 27519) granting a pension to John M. 
Parker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27520) granting an increase of pension to 
Charles S. Snell; to the Committee on Invalid Pensions. 

By Mr. GILLETT: A bill (H. R. 27521) granting an increase 
of pension to James Kenney; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27522) granting an increase of pension to 
Samuel L. Ferry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27528) granting an increase of pension to 
Alfred S. Jackson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27524) granting an increase of pension to 
Frederick J. Lawrence; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27525) granting an increase of pension to 
L. D. Sargeant; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27526) granting an increase of pension to 
Ephraim Turner, jr.; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27527) granting a pension to Mary I. 
Collins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27528) for the relief of Daniel J. Mahoney; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 27529) for the relief of Henry N. Penfield; 
to the Committee on Military Affairs. 

By Mr. GRAFF: A bill (H. R. 27530) granting an increase of 
pension to Carey T. Thurman; to the Committee on Invalid 
Pensions. $ 

Also, a bill (H. R. 27531) granting a pension to William W. 
Clement; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 27532) granting an increase of pension to 
= Lafayette Wilson Neff; to the Committee on Invalid 
pensions. 

Also, a bill (H. R. 27583) granting an increase of pension to 
Alexander Murray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27584) granting an increase of pension to 
John W. Throckmorton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27535) granting an increase of pension to 
Melvin Seward; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27536) granting an increase of pension to 
J. W. Yetter; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27537) granting a pension to D. S. Shep- 
herd; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27538) granting a pension to Joseph Black; 
to the Committee on Invalid Pensions. . 

Also, a bill (H. R. 27539) granting an increase of pension to 
James Lynch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27540) granting an increase of pension to 
Joseph Wheeler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27541) granting an increase of pension to 
Isaac Byers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27542) granting an increase of pension to 
Ezekiel Petty; to the Committee on Invalid Pensions. 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 27543) 
granting an increase of pension to John Bradford; to the Com- 
mittee on Invalid Pensions. 

By Mr. GOOD: A bill (H. R. 27544) granting a pension to 
Barney Gordon; to the Committee on Pensions. 

Also, a bill (H. R. 27545) granting a pension to Charles Volz; 
to the Committee on Pensions, 

Also, a bill (H. R. 27546) granting an increase of pension to 
Charles B. Lilly; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27547) granting an increase of pension to 
Daniel W. Yount; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27548) granting an increase of pension to 
Fred F. B. Coffin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27549) granting an increase of pension to 
Julius H. Nott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27550) granting an increase of pension to 
Joseph W. Sylvester; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27551) granting an increase of pension to 
George Stoneking; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27552) granting an increase of pension to 
W. H. Wood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27558) granting an increase of pension to 
John H. Williams; to the Committee on Invalid Pensions. 

By Mr. GOULDEN: A bill (H. R. 27554) for the relief of 
John J. Waterkeyn; to the Committee on Military Affairs. 

By Mr. HAWLEY: A bill (H. R. 27555) granting a pension 
to George L. Hayes; to the Committee on Pensions. 

Also, a bill (H. R. 27556) granting a pension to William W. 
Cox; to the Committee on Pensions. 

Also, a bill (H. R. 27557) granting a pension to Sarah C. Ry- 
land; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27558) granting an increase of pension to 
James Baragar; to the Committee on Invalid Pensions. 

By Mr. HAY: A bill (H. R. 27559) for the relief of Henry W. 
Carpenter; to the Committee on Claims. 

By Mr. HINSHAW: A bill (H. R. 27560) granting an increase 
of pension to Joseph T. Roller; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27561) granting an increase of pension to 
Allen Colman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27562) granting an increase of pension to 
George Ort; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27563) granting an increase of pension to 
Frederick Hoppe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27564) granting an increase of pension to 
Joseph M. Piersol; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27565) granting an increase of pension to 
Samuel A. Cowan; to the Committee on Invalid Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 27566) granting 
an increase of pension to C. L. Poorman; to the Committee on 
Invalid Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 27567) 
granting an increase of pension to Edward Saulsby; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 27568) granting an increase of pension to 
Mary M. Duffy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27569) granting an increase of pension to 
James D. Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27570) granting an increase of pension to 
David F. Johnson; to the Committee on Invalid Pensions. 

By Mr. HULL of Iowa: A bill (H. R. 27571) granting an in- 
crease of pension to Wilson Kale; to the Committee on Invalid 
Pensions, 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


11 


Also; a bill (H. R. 27572) granting an increase of pension to 
John H. Hammer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27578) granting an increase of pension to 
Hezekiah F. McManus; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27574) granting an increase of pension to 
Robert Sherard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27575) granting an increase of pension to 
Henry C. Trout; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27576) granting an increase of pension to 
Gideon Wagner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27577) granting an increase of pension to 
William Callender; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27578) granting an increase of pension to 
William Towson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27579) granting an increase of pension to 
Asa B. Park; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27580) granting an increase of pension to 
Thomas T. Anderson; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 27581) granting an increase of pension to 
John Russell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27582) granting an increase of pension to 
James L. Daniels; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27583) granting an increase of pension to 
Ezra McDunn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27584) granting an increase of pension to 
James Bennett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27585) granting an increase of pension to 
John F. Hunnell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27586) granting an increase of pension to 
Caleb Rollins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27587) granting an increase of pension to 
John W. Sileott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27588) granting a pension to Peter Bell; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27589) granting a pension to Ernest T. 
Aulich; to the Committee on Pensions. 

By Mr. KALANIANAOLE: A bill (H. R. 27590) granting to 
J. T. McCrosson, his associates and assigns, certain water 
rights on the military reservation at Waianae Uka, island of 
Oahu, Territory of Hawaii; to the Committee on the Territories. 

By Mr. KEIFER: A bill (H. R. 27591) granting an increase 
of pension to Richard St. John; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27592) granting an increase of pension to 
Isaac Wise; to the Committe on Invalid Pensions. 

Also, a bill (H. R. 27593) granting an increase of pension to 
Isaac N. Bonham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27594) granting an increase of pension to 
George H. Mahoy; to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Iowa: A bill (H. R. 27595) granting 
an increase of pension to William Spain; to the Committee on 
Invalid Pensions, p 

Also, a bill (H. R. 27596) granting an increase of pension to 
William R. Bolding; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27597) granting an increase of pension to 
Martin H. Corns; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27598) granting an increase of pension to 
William K. Hobart; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27599) granting an increase of pension to 
George F. Balding; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27600) granting an increase of pension to 
Christian Rockey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27601) granting an increase of pension to 
Marion Fulton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27602) granting an increase of pension to 
Charles J. Conner; to the Committee on Invalid Pensions, 

Also, a bill (H. R, 27603) granting an increase of pension to 
James Connoyan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27604) granting an increase of pension to 
James M. Evans; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27605) granting an increase of pension to 
James Hall; to the Committee on Invalid Pensions, 

By Mr. KNOWLAND: A bill (H. R. 27606) granting an in- 
crease of pension to Frank J. Wood; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27607) granting an increase of pension to 
Augustus W. Schreiber; to the Committee on Pensions. 

By Mr. KUSTERMANN: A bill (H. R. 27608) granting an in- 
crease of pension to Joseph Ellmore; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 27609) granting an increase of pension to 
ee E. Chamberlain; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27610) granting an increase of pension to 
Peter Filiatreau; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 27611) granting a pension to Sophia Bodle; 
to the Committee on Pensions. 

By Mr. LAFEAN: A bill (H. R. 27612) granting an increase 
of pension to Steven Weidner; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 27613) granting an increase of pension to 
Josephus Mills; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27614) granting an increase of pension to 
Frederick Shulley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27615) granting an increase of pension to 
Henry Shaffer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27616) granting an increase of pension to 
George Hostler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27617) granting an increase of pension to 
John B. Findley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27618) granting a pension to Frederick 
Winand ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27619) to correct the military record of 
Robert Herr; to the Committee on Military Affairs. 

Also, a bill (H. R. 27620) to correct the military record of 
Peter Gouker; to the Committee on Military Affairs. 

By Mr. LANGLEY: A bill (H. R. 27621) granting an increase 
55 pension to Hiram Morgan; to the Committee on Invalid Pen- 
sions. 

By Mr. LINDBERGH: A bill (H. R. 27622) granting an in- 
crease of pension to Frank Taylor; to the Committee on In- 
valid Pensions. 

By Mr. LINDSAY: A bill (H. R. 27623) granting an increase 
of pension to James McComb; to the Committee on Inyalid 
Pensions, 

Also, a bill (H. R. 27624) granting an increase of pension to 
Jacob Freyrogel; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27625) granting an increase of pension to 
William H. Lyons; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27626) granting an increase of pension to 
Bridget Lynch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27627) granting an increase of pension to 
Ann Tamplin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27628) granting an increase of pension to 
Cornelius H. Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27629) granting an increase of pension to 
Adam Miller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27630) granting an increase of pension to 
Cloud C. Nobs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27631) granting an increase of pension to 
Martin Schleich; to the Committee on Invalid Pensions. 

By Mr. LLOYD: A bill (H. R. 27632) granting an increase of 
pension to Benjamin F. Glover; to the Committee on Invalid 
Pensions. 4 

Also, a bill (H. R. 27633) granting an increase of pension to 
Isaac Creek; to the Committee on Invalid Pensions. 

By Mr. LOUD: A bill (H. R. 27634) granting a pension to 
Daniel Tripp; to the Committee on Invalid Pensions. 

Also, a bill (H: R. 27635) granting a pension to Charles H. 
Thoms; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27636) granting an increase of pension to 
Newell Stevens; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27637) granting an increase of pension to 
Frederick Server; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27638) granting an increase of pension to 
Enoch Robbins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27639) granting an increase of. pension to 
Sylvanus Burch; to the Committee on Invalid Pensions. 

By Mr. LOUDENSLAGER: A bill (H. R. 27640) granting an 
increase of pension to Mordecai Tyler; to the Committee on In- 
valid Pensions, 

Also, a bill (H. R. 27641) granting an increase of pension to 
Samuel Weaver; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27642) granting a pension to Laura C. 
Platt; to the Committee on Invalid Pensions. 

By Mr. LOWDEN: A bill (H. R. 27643) granting an increase 
of pension to Alfred Bowden; to the Committee on Inyalid 
Pensions. - 

Also, a bill (H. R. 27644) granting an increase of pension to 
Fred E. Savage; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27645) granting an increase of pension to 
Kate L. John; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27646) granting an increase of pension to 
Thomas O. Steadman; to the Committee on Invalid Pensions. 

By Mr. McMORRAN: A bill (H. R. 27647) granting a pension 
to George A. Phelps, alias George A. Proctor; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 27648) granting a pension to William 
Tucker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27649) granting a pension to Albert S. 
Snover; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 27650) granting a pension to Alson W. 
Whipple; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27651) granting a pension to Clement Wal- 
dron; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27652) granting a pension to Simmons 
Thomas; to the Committee on Invalid Pensions. 

By Mr. MADDEN: A bill (H. R. 27653) granting an increase 
of pension to John McDonald; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27654) granting an increase of pension to 
John Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27655) granting an increase of pension to 
Loire Streeter; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27656) granting an increase of pension to 
Seward S. Palmer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27657) granting an increase of pension to 
Mary J. Forbes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27658) granting an increase of pension to 
Charles Turner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27659) granting an increase of pension to 
John Lyons; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27660) granting an increase of pension to 
Lewis B. Ind; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27661) granting an increase of pension to 
Isaac N. Halley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27662) granting an increase of pension to 
Charles Walster; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27663) granting an increase of pension to 
Henry Arends; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27664) granting an increase of pension to 
George E. Wilson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27665) to remove the charge of desertion 
from the record of Edwin Crossan; to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 27666) to remove the charge of desertion 
from the record of George W. Lord; to the Committee on Naval 
Affairs. 

By Mr. MARTIN of Colorado: A bill (H. R. 27667) granting 
an increase of pension to John L. Shipley; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27668) granting an increase of pension to 
John E. Page; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27669) granting an increase of pension to 

James P. Nesbitt; to the Committee on Invalid Pensions. 
Allso, a bill (H. R. 27670) granting an increase of pension to 
Thomas H. Mahoney; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27671) granting a pension to Sarah Feely; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27672) granting a pension to Hattie M. 
Pitcher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27673) granting a pension to Hanora 
Moore; to the Committee on Invalid Pensions, 

By Mr. MILLER of Kansas: A bill (H. R. 27674) granting an 
increase of pension to Richard Buckner; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27675) granting an increase of pension to 
William W. Street; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27676) granting an increase of pension to 
William Sinclair; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27677) granting an increase of pension to 
John McFadden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27678) granting an increase of pension to 
John L. Phoenix; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27679) granting an increase of pension to 
Jesse J. Cox; to the Committee on Invalid Pensions. 

By Mr. MILLER of Minnesota: A bill (H. R. 27680) granting 
a pension to Kate Johnson; to the Committee on Invalid 
Pensions. 

By Mr. MILLINGTON: A bill (H. R. 27681) granting an in- 
crease of pension to Charles Van Vleck; to the Committee on 
Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 27682) granting an 
increase of pension to Melvin P. Long; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27683) granting an increase of pension to 
George W. Thomas; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27684) granting an increase of pension to 
Jacob A. Troutman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27685) granting an increase of pension to 
Alfred J. Thomas; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27686) for the relief of John Rogers; to 
the Committee on War Claims. 

By Mr. NICHOLLS: A bill (H. R. 27687) granting an increase 
of pension to George H. Russ; to the Committee on Invalid Pen- 
sions. 


Also, a bill (H. R. 27688) granting an increase of pension to 
Albert K. Russell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27689) granting an increase of pension to 
Levi S. Hackett; to the Committee on Invalid Pensions. 

By Mr. NORRIS: A bill (H. R. 27690) for the relief of cer- 
tain enlisted men of the War of the Rebellion; to the Committee 
on Military Affairs. 

By Mr. NYE: A bill (H. R. 27691) granting an increase of 
8 to Chester Durfee; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27692) granting an increase of pension to 
Joseph B. Hardy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27693) granting an increase of pension to 
Eben Kneeland; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27694) granting an increase of pension to 
Alphonso C. Pray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27695) granting an increase of pension to 
Clement Moore; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27696) granting an increase of pension to 
Eleanor Stahler; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27697) granting an increase of pension to 
George Washington; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27698) granting an increase of pension to 
George D. Corp; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27699) granting an increase of pension to 
William J, Denney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27700) granting an increase of pension to 
George L. Crosier; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27701) granting an increase of pension to 
Alexander A. Bates; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27702) granting an increase of pension to 
Burnett W. Davison; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27703) granting an increase of pension to 
John Hodge; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27704) granting a pension to Julia Dud- 
ley ; to the Committee on Invalid Pensions. 

By Mr. PADGETT: A bill (H. R. 27705) granting an increase 
of pension to Jackson Goodman; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27706) granting an increase of pension to 
J. W. Patton; to the Committee on Invalid Pensions. 

By Mr. PARKER: A bill (H. R. 27707) granting an increase 
of pension to Edwin L. Hayes; to the Committee on Invalid 
Pensions. 

By Mr. REEDER: A bill (H. R. 27708) granting an increase 
of pension to Thompson C. Gaines; to the Committee on Invalid 
Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 27709) granting 
an increase of pension to Edwin A. Watson; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 27710) granting an increase of pension to 
Thomas D. Sargent; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27711) granting an increase of pension to 
David Castetter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27712) granting an increase of pension to 
John M. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27713) granting an increase of pension to 
Sarah J. Surber; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27714) granting an increase of pension to 
James H. Elliott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27715) granting an increase of pension to 
William C. C. Whitlock; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27716) granting a pension to Lucinda 
Weaver; to the Committee on Invalid Pensions. 

By Mr. SCOTT: A bill (H. R. 27717) granting an increase of 
pension to John B. Jackson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27718) granting an increase of pension to 
James Williams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27719) granting an increase of pension to 
Jacob Earnest; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27720) granting an increase of pension to 
Samuel K. Rudolph; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27721) granting an increase of pension to 
McArthur W. Brittingham; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27722) granting a pension to Cary Roush; 
to the Committee on Pensions. 

Also, a bill (H. R. 27723) granting a pension to D. D. Spicer; 
to the Committee on Pensions, 

Also, a bill (H. R. 27724) granting a pension to Elnathan 
Wert; to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 27725) granting an in- 
crease of pension to Lawrence Henry; to the Committee on In- 
yalid Pensions. 
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By Mr. SPERRY: A bill (H. R. 27726) granting an increase 
of pension to Oscar W. Cornish; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27727) granting an increase of pension to 
August Brockmyer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27728) granting an increase of pension to 
John S. Parmelee; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27729) granting a pension to Edward 
Selin; to the Committee on Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 27730) granting 
an increase of pension to Milford B. Williams; to the Committee 
on Invalid Pensions, 

By Mr. STERLING: A bill (H. R. 27781) granting an in- 
crease of pension to John T. Starr; to the Committee on Invalid 
Pensions. 

Also, a bill (II. R. 27732) granting an increase of pension to 
James P. Grove; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27733) granting a pension to Andrew J. 
Bess; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27734) granting an increase of pension to 
Jobn Walsh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27735) granting an increase of pension to 
Andrew F. Sewards; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27736) granting an increase of pension to 
David O. Scott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27787) granting an increase of pension to 
Henry H. Swaim; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27738) granting an increase of pension to 
Willet Van Winkle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27789) granting an increase of pension to 
Charles H. Pierson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27740) granting an increase of pension to 
Charles van Schoick; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27741) granting an increase of pension to 
Thomas S. Murray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27742) granting an increase of pension to 
John Nelson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27743) granting an increase of pension to 
Seraphim T. Thery ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27744) granting an increase of pension to 
Willinm Burrell; to the Committee on Invalid Pensions. 

By Mr. TALBOTT: A bill (H. R. 27745) granting an increase 
of pension to David Trimmer; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27746) granting an increase of pension to 
Joseph A. Harkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27747) granting an increase of pension to 
J. K. Hamilton, jr.; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 27748) granting 
an increase of pension to Eugene Edwin Taylor; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 27749) granting an increase of pension to 
William W. Voris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27750) granting an increase of pension to 
Jesse McKinsey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27751) granting an increase of pension to 
Hosea Knowles; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 27752) granting an 
increase of pension to Frederick Altman; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27753) granting an increase of pension to 
John A. Hall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27754) granting an increase of pension to 
Wilson Gardner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27755) granting an increase of pension to 
John W. Craig; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27756) granting an increase of pension to 
William Rutter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27757) granting an increase of pension to 
Andrew White; to the Committee on Invalid Pensions. 

By Mr. THOMAS of Ohio: A bill (H. R. 27758) granting an 
increase of pension to Milo R. Parsons; to the Committee on 
Inyalid Pensions. . 

Also, a bill (H. R. 27759) granting an increase of pension to 
Homer C. Reid; to the Committee on Invalid Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 27760) granting an 
increase of pension to Levi P. Groves; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 27761) granting an increase of pension to 
Robert L. Fuller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27762) granting an increase of pension to 
Joshua F. Lemmon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27763) granting an increase of pension to 
William J. Keen; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 27764) granting an increase of pension to 
John D. Strait; te the Committee on Invalid Pensions. 

Also, a bill (H. R. 27765) granting an increase of pension to 
William B. Jernigan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27766) granting an increase of pension to 
James Chadwell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27767) granting an increase of pension to 
Joseph H. Parker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27768) granting an increase of pension to 
Wilson Tesson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27769) granting an increase of pension to 
Overton R. Mallory; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27770) granting an increase of pension to 
William Hooker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27771) granting an increase of pension to 
David Lee; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27772) granting an increase of pension to 
John Rust; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27773) granting an increase of pension to 
James A. Smiley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27774) granting an increase of pension to 
Peter McGinty; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27775) granting an increase of pension to 
Robert Marshall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27776) granting an increase of pension to 
Ervin J. Anderson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27777) granting an increase of pension to 
Anthony Betts; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27778) granting an increase of pension to 
George Greenwell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27779) granting an increase of pension to 
William S. Hanners; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27780) granting an increase of pension to 
Henry Nausley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27781) granting an increase of pension to 
William R. Ticer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27782) granting an increase of pension ‘to 
George W. Tyler; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27783) granting an increase of pension to 
Robert L. Yaneey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27784) granting an increase of pension to 
Stephen Bostwick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27785) granting an increase of pension to 
John Gregory; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27786) granting an increase of pension to 
Jacob Blagg; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27787) granting an increase of pension to 
Uriah Butler; to the Committee on Invalid Pensions. 

Also, à bill (H. R. 27788) granting an increase of pension to 
Calvin Buntan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27789) granting an increase of pension to 
James Imhoff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27790) granting a pension to Rosalie 
Thomas Draper; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27791) granting a pension to Martha E. 
Allen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27792) for the relief of George W. Ellis, 
postmaster at De Soto, Jackson County, III.; to the Committee 
on Claims. 

Also, a bill (H. R. 27793) for the relief of James W. Bennett; 
to the Committee on Military Affairs. 

By Mr. TOU VELLE: A bil (H. R. 27794) granting an in- 
crease of pension to Eli Bryson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27795) granting an increase of pension to 
Martin V. B. Greek; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27796) granting an increase of pension to 
Elisha Martz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27797) granting an increase of pension to 
Oliver Kester; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27798) granting an increase of pension to 
Joseph Sager; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27799) granting an increase of pension to 
Joseph Wagoner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27800) granting an increase of pension to 
John Campbell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27801) granting an increase of pension to 
Jasper Williamson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27802) granting an increase of pension to 
Caleb A. Kelley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27803) granting an increase of pension to 
Alexander Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27804) granting an increase of pension to 
Albert Watt; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 27805) granting a pension to Thomas Cor- 
win Bye; to the Committee on Invalid Pensions, 

By Mr. WANGER: A bill (H. R. 27806) granting an increase 
of pension to Lewis D. Buckley; to the Committee on Invalid 
Pensions, J 

Also, a bill (H. R. 27807) granting an increase of pension to 
Godfrey Goldsmith ; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27808) granting an increase of pension to 
John H. Harrison; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27809) granting an increase of pension to 
Joseph V. Howell; to the Committee on Invalid Pensions. 

Also, a bil (H. R. 27810) granting an increase of pension to 
Edward H. Stradling; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27811) granting an increase of pension to 
Arthur G. Brooks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27812) granting a pension to Helena 
Garges; to the Committee on Invalid Pensions. 

By Mr. WASHBURN: A bill (H. R. 27813) granting an in- 
crease of pension to Patrick Lavin; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 27814) granting an increase of pension to 
George F. Harwood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27815) granting a pension to Sarah J. 
Squier; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27816) granting a pension to Narcisse 
Menard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27817) granting an honorable discharge to 
William T. Thacher; to the Committee on Military Affairs. 

By Mr. WOODYARD: A bill (H. R. 27818) granting an in- 
crease of pension to James R. Henderson; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27819) granting an increase of pension to 
Isaac B. Steer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27820) granting an increase of pension to 
Daniel Snider; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27821) granting an increase of pension to 
Vincent Woodyard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27822) granting an increase of pension to 
Elijah M. Riddle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27823) granting an increase of pension to 
Samuel Smith; to the Committee on Invalid Pensions. 

By Mr. YOUNG of New York: A bill (H. R. 27824) granting 
an increase of pension to Francis F. Clark; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 27825) granting an increase of pension to 
Abram J. Nichols; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27826) granting a pension to Julia C. 
Hill; to the Committee on Pensions. 

Also, a bill (H. R. 27827) for the relief of William H. 
Walsh; to the Committee on Naval Affairs, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANSBERRY: Petition of Ayersville Arbor, No. 507, 
Highland Grange, No. 879, of Defiance, and Putnam County 
(Ohio) Poultry Association, of Ottawa, all in the State of Ohio, 
favoring New Orleans as the site for the Panama Exposition; 
to the Committee on Industrial Arts and Expositions. 

Also, petition of W. H. Hunter, of Willshire (Ohio) Grand 
Army of the Republic Post, for amendment of age-pension act; 
to the Committee on Invalid Pensions. 

Also, petition of men of the Volunteer Army of the Civil War, 
for an officers’ retired list bill; to the Committee on Military 
Affairs. 

By Mr. ASHBROOK: Petition of Dill Post, No. 463, Grand 
Army of the Republic, Homer, Ohio, favoring amendment to 
age pension act; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Samuel H. Weaver; 
to the Committee on Invalid Pensions. 

By Mr. BARCHFELD: Paper to accompany bill for relief of 
Heinrich Blitz, John Craig, Edwin M. Keating, John Diemer, 
Morgan S. Lauderbangh, Lewis Margerum, Nicholas Slessman, 
George Shaffer, Hezekiah Smith, and John R. Fisher; to the 
Committee on Inyalid Pensions. 

By Mr. BARCLAY: Petition of Current Events Club, of Brad- 
ford, Pa., for investigation of causes of tuberculosis in cattle; 
to the Committee on Agriculture. 

Also, petition of Patrons of Husbandry, Marion Grange, No. 
228, of Nittany; Port Matilda Grange, No. 1284, of Martha Fur- 
nace; Blue Ball Grange, No. 1331, of West Decatur, all of the 
State of Pennsylvania, favoring S. 5842; to the Committee on 
Agriculture, 


By Mr. BARTHOLDT: Paper to accompany bill for relief of 
J. Kennard & Sons; to the Committee on Claims. 

By Mr. BARTLETT of Georgia: Paper to accompany bill for 
relief of Green W. Hodge; to the Committee on Pensions. 

By Mr. BENNET of New York: Paper to accompany bill 
for relief of Mac Collins; to the Committee on Invalid Pensions. 

By Mr. BINGHAM: Petition of Woman’s Club of Sheridan, 
Pittsburg, Pa., for investigation into causes of tuberculosis in 
cattle; to the Committee on Agriculture. 

By Mr. BURKE of South Dakota: Petition of T. S. Over- 
peck relative to reclamation act; to the Committee on the Pub- 
lic Lands. 

Also, petition of Modern Brotherhood of America, No. 565, 
of Faulkton, for the Dodds bill (H. R. 22239) ; to the Committee 
on the Post Office and Post Roads. ‘ay 

By Mr. CAPRON: Papers to accompany bills for relief of Emily 
R. Hartt, Mary A. Baxter, Bethia A. Gay, Elias Sweet, Georgi- 
ana M. Williams, Rachel Parker, Helen Senior, Mary E. Searle, 
Mary A. Campbell, Mary A. Riley, Harriet E. Erwin, Josephine 
Taylor, Stephen H. Brown, Ellen Albro, Martha A. Whitford, 
Martha W. Sanborn, John Corcoran, Ellen Minot, Filindy 
eet and Andrew McCall; to the Committee on Invalid Pen- 
sions. 

By Mr. CLINE: Paper to accompany bill for relief of Wil- 
liam J. Opie; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of William P. Myers; 
to the Committee on Invalid Pensions. 

By Mr. COOK: Petition of Council of Jewish Women and 
Woman’s Club of Sheridan, Pittsburg, Pa., favoring investiga- 
tion of causes of tuberculosis and typhoid among cattle; to the 
Committee on Agriculture. 

Also, petition of Philadelphia Lodge of Elks, No. 2, for legisla- 
tion prohibiting burial of passengers at sea; to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of Philadelphia Retail Grocers’ Association, fa- 
voring New Orleans for Panama Exposition; to the Committee 
on Industrial Arts and Expositions. A 

By Mr. FOCHT: Paper to accompany bill for relief of Jacob 
Francis Schill; to the Committee on Military Affairs. 

By Mr. FOELKER: Petition of Monroe County Civil War 
Veterans’ Association, of Rochester, N. Y., favoring equitable 
pension legislation; to the Committee on Invalid Pensions. 

By Mr. FORNES: Petition of Monroe County Civil War Vet- 
erans’ Association, of Rochester, N. X., favoring equitable pen- 
sion legislation; to the Committee on Invalid Pensions. 

Also, petition of Homeopathic Medical Society, against the 
Mann, Owen, Creager, and other bills for the creation of a na- 
tional department of health; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Carl H. Page Co., Kaufmann & Strauss, and 
Isaacs Bros., of New York, favoring San Francisco as site of 
Panama Exposition; to the Committee on Industrial Arts and 
Expositions. 

By Mr. FOWLER: Petition of The Rasores, of Plainfield, 
N. J., and Thursday Morning Club, of Madison, N. J., for 
legislation to eradicate tuberculosis in cattle; to the Committee 
on Agriculture. 

By Mr. GARNER of Texas: Petition of citizens of Floresville, 
Tex., against S. 1614 and H. R. 3075, relative to printing 
stamped envelopes by the Government; to the Committee on 
the Post Office and Post Roads. 

By Mr. GOULDEN: Petition of Isaacs Bros., J. M. MeNiece & 
Co., Kaufmann & Strauss Co., Carl H. Page & Co., and Janusch 
Manufacturing Co., favoring San Francisco as site of Panama 
Exposition; to the Committee on Industrial Arts and Expo- 
sitions. 

Also, petition of American Association of Masters, Mates, and 
Pilots, Piscatagua Harbor, No. 83, favoring H. R. 23689 (the 
Goulden bill); to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of citizens of New York and Division No. 145, 
Brotherhood of Locomotive Engineers, of Syracuse, favoring 
railway rate advance; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Monroe County Civil War Veterans’ Asso- 
ciation, favoring equitable pension legislation; to the Commit- 
tee on Invalid Pensions. 

Also, petition of Homeopathic Medical Association of New 
York, favoring health as against medical legislation; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GRAFF: Paper to accompany bill for relief of Chris- 
tian M. Otto; to the Committee on Military Affairs, 

By Mr. GRAHAM of Pennsylvania: Petition of Woman's 
Club of Sheridan, Pittsburg, Pa., for investigation of causes of 
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tuberculosis and typhoid among dairy cattle; to the Committee 
on Agriculture. 

By Mr. HENRY of Texas: Petition of citizens of Texas 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. HOLLINGSWORTH: Memorial of Lieut. Boyd Post, 
No. 540, and Stoker Post, No. 54, Grand Army of the Republic, 
Division of Ohio, favoring amendment to the act of 1907; to the 
Committee on Invalid Pensions. 

By Mr. HOWELL of New Jersey: Petitions of Richmond 
Council, Sherburn Council, Randolph Council, Dunkirk Council, 
Edwards Council, State Council, Golden Rule Council, Lincoln 
Council, Terre Haute Council, Marion Council, Star Council, 
Grant Council, and Hartford City Council, Junior Order United 
American Mechanics, all of the State of Indiana, and the Farm- 
ers’ Educational and Cooperative Union of America, for restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of Trenton (N. J.) Civic Club, regarding dairy 
products being affected by tubercular bacilli; to the Committee 
on Agriculture. 

Also, petition favoring publication of archives of the Amer- 
ican Revolution; to the Committee on Military Affairs. 

By Mr. HULL of Iowa: Petition of business men of Dexter 
and Van Meter, Iowa, against a parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. McMORRAN: Paper to accompany bill for relief of 
Simmons Thomas, Clement Waldron, Alson W. Whipple, Albert 
S. Snover, William Tucker, and George A. Phelps; to the Com- 
mittee on Invalid Pensions. 

Also, petition of Howard L. Holmes, of Romeo, Mich., for 
H. R. 25825, relating to transmission and description of prize- 
fight pictures; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of William Bryant, stated clerk of the Synod 
of Michigan, for regulation of interstate tion of in- 
toxicating liquors; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of citizens of Michigan, against a parcels-post 
system; to the Committee on the Post Office and Post Roads. 

By Mr. MADDEN: Paper to accompany bill making appro- 
priation for a memorial. national home in honor of deceased 
colored soldiers; to the Committee on Military Affairs. 

By Mr. MAGUIRE of Nebraska: Paper to accompany bill for 
relief of Samuel A. Cowen; to the Committee on Invalid 
Pensions. 

By Mr. MARTIN of Colorado: Petition of Rifle Reading Club, 
favoring investigation of causes of diseases arising from dairy 
products; to the Committee on Agriculture. 

By Mr. MILLINGTON: Petition of A. Ethridge & Co., Rome, 
N. Y., against labeling artificially colored Japan tea; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of various employees of railways in New York, 
for increase of freight rates; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Herkimer (N. Y.) County Medical Society, 
for a department of public health; to the Committee on Appro- 
priations. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of George W. Thomas, Alfred J. Thomas, Melvin P. 
Long, John Rodgers, and Jacob Troutman; to the Committee 
on Invalid Pensions. 

By Mr. MOORE of Pennsylvania: Petition of Philadelphia 
Section, Council of Jewish Women, favoring investigation of 
causes of tuberculosis, typhoid fever, and other diseases origi- 
nating in dairy products; to the Committee on Agriculture. 

Also, petition of the Commercial Exchange, of Philadelphia, 
for adequate defenses of the gateway of the Mississippi Valley, 
and for a fortified first-class naval base at New Orleans; to 
the Committee on Military Affairs. 

Also, petition of American Institute of Homeopathy, against 
bill for a department of health; to the Committee on Agri- 
culture. 

Also, petition of Master Plumbers’ Association of Philadel- 
phia, Philadelphia Retail Grocers’ Association, and the Com- 
mercial Exchange, favoring New Orleans as place for holding 
Panama Exposition; to the Committee on Industrial Arts and 
Expositions. 

By Mr. OLCOTT of New York: Petition of Massachusetts 
Civil Service Association, favoring extension of civil-service law 
to positions of assistant postmasters and to postal clerks; to the 
Committee on the Post Office and Post Roads. 

By Mr. PADGETT: Paper to accompany bill for relief of 
Jackson Woodman; to the Committee on Invalid Pensions. 


By Mr. SULZER: Petition of General Assembly of the 
Knights of Labor, for immediate revision of the tariff; to the 
Committee on Ways and Means. 

Also, petition of Frederick W. Kelsey, for a parcels-post law; 
to the Committee on the Post Office and Post Roads. 

Also, petition of American Institute of Homeopathy, against 
a national health bureau; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of J. L. Taylor & Co., of New York, against 
the Tou Velle bill, relative to Government stamped envelopes; 
to the Committee on the Post Office and Post Roads. 

Also, petition of the Explorers’ Club, for San Francisco as 
site of Panama Exposition; to the Committee on Industrial 
Arts and Expositions. 

By Mr. WANGER: Resolutions adopted at the sixty-sixth 
annual session of the American Institute of Homeopathy, held 
at Pasadena, Cal., July 11-16, 1910, protesting against the en- 
actment of pending, bills for the creation of a department of 
health; to the Committee on Interstate and Foreign Commerce. 

Also, resolution adopted at the Concord quarterly meeting of 
the Religious Society of Friends, held at Darby, Pa., the first 
of the eleventh month, 1910, in favor of the bills S. 423 and H. R. 
3654, for the creation of a children's bureau; to the Committee 
on Expenditures in the Interior Department. 

Also, petition of Joseph S. Briggs, master, and Ida D. Rowe, 
secretary, on behalf of Edgewood Grange, No. 688, Patrons of 
Husbandry, of Edgewood, Pa., for the passage of the bills S. 
5842 and H. R. ——, relating to oleomargarine; to the Com- 
mittee on Agriculture. 

Also, petition of J. B. Frank, master, and Geneva Schultz, 
secretary, on behalf of East Greenville Grange, No. 1378, Pa- 
trons of Husbandry, of East Greenville, Pa., for the passage of 
the bills S. 5842 and H. R. ——, relating to oleomargarine; to 
the Committee on Agriculture. 

By Mr. WASHBURN: Paper to accompany bill for relief of 
Patrick Savin; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of George F. Har- 
wood; to the Committee on Invalid Pensions. 

Also, papers to accompany bill for relief of Sarah J. Squires 
and Narcisse Menard; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Annie B. Thatcher; 
to the Committee on Military Affairs. 


SENATE, 
Tuespay, December 6, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

WILLIAM P. Frye, a Senator from the State of Maine, ROBERT 
M. La Fotterre, a Senator from the State of Wisconsin, and 
GEORGE T. OLIVER, a Senator from the State of Pennsylvania, ap- 
peared in their seats to-day. 

The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE. 


William J. Browning, Chief Clerk of the House of Representa- 
tives, appeared and delivered the following message: 

Mr. President, I am directed by the House of Representatives 
to inform the Senate that a quorum of the House of Repre- 
sentatives has assembled and that the House is ready to proceed 
to business. 

Also that a committee of three Members has been appointed 
by the Speaker, on the part of the House of Representatives, to 
join a committee of the Senate to wait upon the President of 
the United States and to inform him that a quorum of the two 
Houses has assembled and that Congress is ready to receive any 
communication he may have to make, and that Mr. Tawney 
of Minnesota, Mr. CALDERHEAD of Kansas, and Mr. CLARK of 
Missouri have been appointed members of the committee on the 
part of the House. 

The message further communicated to the Senate the intelli- 
gence of the death of Hon. WALTER P. BROWNLOW, late a Repre- 
sentative from the State of Tennessee, and transmitted resolu- 
tions of the House thereon. 

The message also communicated to the Senate the intelli- 
gence of the death of Hon. SAmuEL L. GILMORE, late a Repre- 
sentative from the State of Louisiana, and transmitted resolu- 
tions of the House thereon. 

The message further communicated to the Senate the intelli- 
gence of the death of Hon. CHARLES Quincy TIRRELE, late a 


Representative from the State of Massachusetts, and transmit- 
ted resolutions of the House thereon. 

The message also communicated to the Senate the intelli- 
gence of the death of Hon. WILLIAM WALKER FOULKROD, late a 
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Representative from the State of Pennsylvania, and transmitted 
resolutions of the House thereon. 

The message further transmitted to the Senate resolutions on 
the life and public services of Hon. Joun W. DANIEL, late a 
Senator from the State of Virginia. 

The message also transmitted to the Senate resolutions on 
the life and public services of Hon. ALEXANDER S. Cray, late a 
Senator from the State of Georgia. 

The message further transmitted to the Senate resolutions 
on the life and public services of Hon. SAMUEL D. McENery, 
late a Senator from the State of Louisfana. 

The message also transmitted to the Senate resolutions on 
the life and public services of Hon. JONATHAN P. DoLLIVER, late 
a Senator from the State of Iowa. 


SENATORS FROM VIRGINIA, GEORGIA, AND IOWA. 


Mr. MARTIN. Mr. President, I present the credentials of 
Hon. CLAUDE A. Swanson, who has been appointed by the gov- 
ernor of the State of Virginia a Senator from that State as the 
successor of the late Hon. Joun W. DANIEL. I ask that the 
credentials may be read. 

The VICE PRESIDENT. The Secretary will read the cre- 

dentials. 

The credentials of CLAUDE A. Swanson, appointed by the 
governor of Virginia a Senator from that State to fill the va- 
cancy in the term ending March 3, 1911, caused by the death of 
Joun W. DANIEL, were read and ordered to be filed. 

Mr. MARTIN. Mr. Swanson is present and ready to take 
the oath of office. 

Mr. BACON. Mr. President, I present the credentials of 
Hon. Josy M. TERRELL, of Georgia, who has been appointed by 
the governor of that State a Senator of the United States to 
fill the vacancy caused by the death of the late Senator ALEX- 
ANDER S. Cray. I ask that the same may be read and placed 
on file, 

The credentials of JOSEPH MERIWETHER TERRELL, appointed by 
the governor of the State of Georgia a Senator from that State 
to fill, until the next meeting of the legislature thereof, the 
vacancy in the term ending March 3, 1915, caused by the death 
of ALEXANDER S. CLAY, were read and ordered to be filed. 

Mr. BACON. I beg to state that Mr. TERRELL is present and 
ready to take the oath of office at the appropriate time. 

Mr. CUMMINS. Mr. President, I have the honor to present 
the certificate of appointment of LAFAYETTE Youne as a Senator 
from the State of Iowa to fill the vacancy occasioned by the 
death of JONATHAN P. Dotiiver. I send it to the desk. 

The VICE-PRESIDENT. The Secretary will read the cre- 
dentials. ` 

The credentials of LAFAYETTE Younc, appointed by the gov- 
ernor of the State of Iowa a Senator from that State to fill. 
until the next meeting of the legislature thereof, the vacancy in 
the term ending March 3, 1913, caused by the death of JONATHAN 
P. DoLLIvER, were read and ordered to be filed. 

Mr. CUMMINS. Mr. Loud is present and ready to take the 
oath of office. 

The VICE PRESIDENT. The Senators selected from the 
States of Virginia, Georgia, and Iowa will present themselves 
at the desk and the oath of office will be administered to them. 

Mr. Swanson, Mr. TERRELL, and Mr. Young were escorted to 
the Vice Presidents desk by Mr. MARTIN, Mr. Bacon, and Mr. 
CuuuiNs, respectively, and the oath prescribed by law having 
been administered to them, they took their seats in the Senate. 


NOTIFICATION TO THE PRESIDENT. 


Mr. CULLOM and Mr. MONEY, the committee appointed to 
wait on the President of the United States, appeared, and 

Mr. CULLOM said: Mr. President, the committee appointed 
by the Senate and House of Representatives to wait upon the 
President of the United States, and-to inform him that the two 
Houses of Congress had assembled and were ready to receive any 
communication which he might see fit to make to them, have 
discharged their duty and beg leave to report that the President 
will communicate with Congress in writing at once. 


PRESIDENT’S ANNUAL MESSAGE, 


M. C. Latta, one of the secretaries of the President of the 
United States, appeared and said: 

Mr. President, I am directed by the President of the United 
States to deliver to the Senate a message in writing. 

The message was received from the Secretary and handed to 
the Vice President. 

The VICE PRESIDENT. The Chair lays before the Senate 
the following message from the President of the United States, 
which will be read by the Secretary. 


; The Secretary, Charles G. Bennett, read the message, as fol- 
OWS: 


To the Senate and House of Representatives: 


During the past year the foreign relations of the United 
States have continued upon a basis of friendship and good 
understanding. 

ARBITRATION. 

The year has been notable as witnessing the pacific settle- 
ment of two important international controversies before the- 
Permanent Court of The Hague. 

The arbitration of the fisheries dispute between the United 
States and Great Britain, which has been the source of nearly 
continuous diplomatic correspondence since the Fisheries Con- 
vention of 1818, has given an award which is satisfactory to 
both parties. This arbitration is particularly noteworthy, not 
only because of the eminently just results secured, but also be- 
cause it is the first arbitration held under the general arbitra- 
tion treaty of April 4, 1908, between the United States and Great 
Britain, and disposes of a controversy the settlement of which 
bas resisted every other resource of diplomacy, and which for 
nearly 90 years has been the cause of friction between two coun- 
tries whose common interest lies in maintaining the most 
friendly and cordial relations with each other. 

The United States was ably represented before the tribunal. 
The complicated history of the questions arising made the issue 
depend, more than ordinarily in such cases, upon the care and 
skill with which our case was presented, and I should be want- 
ing in proper recognition of a great patriotic service if I did 
not refer to the lucid historical analysis of the facts and the 
signal ability and force of the argument—six days in length— 
presented to the court in support of our case by Mr. ELIHU 
Roor. As Secretary of State, Mr. Roor had given close study 
to the intricate facts bearing on the controversy, and by diplo- 
matic correspondence had helped to frame the issues. At the 
solicitation of the Secretary of State and myself, Mr. Root, 
though burdened by his duties as Senator from New York, 
undertook the preparation of the case as leading counsel, with 
the condition imposed by himself that, in view of his position as 
Senator, he should not receive any compensation. 

The tribunal constituted at The Hague by the Governments 
of the United States and Venezuela has completed its delibera- 
tions and has rendered ah award in the case of the Orinoco 
Steamship Company against Venezuela. The award may be re- 
garded as satisfactory, since it has, pursuant to the contentions 
of the United States, recognized a number of important prin- 
ciples making for a judicial attitude in the determining of inter- 
national disputes. 

In view of grave doubts which had been raised as to the con- 
stitutionality of The Hague Convention for the establishment of 
an International Prize Court, now before the Senate for ratifica- 
tion, because of that provision of the convention which provides 
that there may be an appeal to the proposed court from the 
decisions of national courts, this Government proposed in an 
Identie Circular Note addressed to those powers who had taken 
part in the London Maritime Conference, that the powers sig- 
natory to the convention, if confronted with such difficulty, 
might insert a reservation to the effect that appeals to the Inter- 
national Prize Court in respect to decisions of its national tribu- 
nals, should take the form of a direct claim for compensation ; 
that the proceedings thereupon to be taken should be in the 
form of a trial de novo, and that judgment of the court should 
consist of compensation for the illegal capture, irrespective of 
the decision of the national court whose judgment had thus been 
internationally involved. As the result of an informal discus- 
sion it was decided to provide such procedure by means of a 
separate protocol which should be ratified at the same time as 
the Prize Court Convention itself. 

Accordingly, the Government of the Netherlands, at the re- 
quest of this Government, proposed under date of May 24, 1910, 
to the powers signatory to The Hague Convention, the negotia- 
tion of a supplemental protocol embodying stipulations provid- 
ing for this alternative procedure. It is gratifying to observe 
that this additional protocol is being signed without objection, 
by the powers signatory to the original convention, and there is 
every reason to believe that the International Prize Court will 
be soon established. 

The Identic Circular Note also proposed that the Interna- 
tional Prize Court when established should be endowed with the 
functions of an arbitral court of justice under and pursuant to 
the recommendation adopted by the last Hague Conference, 
The replies received from the various powers to this proposal 
inspire the hope that this also may be accomplished within the 
reasonably near future, 
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It is believed that the establishment of these two tribunals 
will go a long way toward securing the arbitration of many 
questions which have heretofore threatened and, at times, de- 
stroyed the peace of nations. 

Peaca COMMISSION, c 

Appreciating these enlightened tendencies of modern times, 
the Congress at its last session passed a law providing for the 
appointment of a commission of five members “to be appointed 
by the President of the United States to consider the expediency 
of utilizing existing international agencies for the purpose of 
limiting the armaments of the nations of the world by inter- 
national agreement, and of constituting the combined navies of 
the world an international force for the preservation of uni- 
versal peace, and to consider and report upon any other means 
to diminish the expenditures of government for military pur- 
poses and to lessen the probabilities of war.” 

I have not as yet made appointments to this commission be- 
cause I have invited and am awaiting the expressions of foreign 
governments as to their willingness to cooperate with us in the 
appointment of similar commissions or representatives who 
would meet with our commissioners and by joint action seek to 
make their work effective. 

Great BRITAIN AND CANADA. 

Several important treaties have been negotiated with Great 
Britain in the past 12 months, A preliminary diplomatic agree- 
ment has been reached regarding the arbitration of pecuniary 
claims which each Government has against the other. This 
agreement, with the schedules of claims annexed, will, as soon 
as the schedules are arranged, be submitted to the Senate for 
approval. 

An agreement between the United States and Great Britain 
with regard to the location of the international boundary line 
between the United States and Canada in Passamaquoddy Bay 
aud to the middle of Grand Manan Channel was reached in a 
treaty concluded May 21, 1910, which has been ratified by both 
Governments and proclaimed, thus making unnecessary the arbi- 
tration provided for in the previous treaty of April 11, 1908. 

The convention concluded January 11, 1909, between the 
United States and Great Britain, providing for the settlement of 
international differences between the United States and Canada, 
including the apportionment between the two countries of cer- 
tain of the boundary waters and the appointment of commis- 
sioners to adjust certain other questions, has been ratified by 
both Governments and proclaimed. 

The work of the International Fisheries Commission, ap- 
pointed in 1908, under the treaty of April 11, 1908, between 
Great Britain and the United States, has resulted in the formu- 
lation and recommendation of uniform regulations governing the 
fisheries of the boundary waters of Canada and the United 
States for the purpose of protecting and increasing the supply 
of food fish in such waters. In completion of this work, the 
regulations agreed upon require congressional legislation to 
make them effective and for their enforcement in fulfillment of 
the treaty stipulations. 

PORTUGAL. 

In October last the monarchy in Portugal was overthrown, a 
provisional republic was proclaimed, and there was set up a de 
facto government which was promptly recognized by the Govern- 
ment of the United States for purposes of ordinary intercourse, 
pending formal recognition by this and other powers of the 
governmental entity to be duly established by the national 
sovereignty, 

LIBERIA. 

A disturbance among the native tribes of Liberia in a portion 
of the Republic during the early part of this year resulted in the 
sending, under the treaty of 1862, of an American vessel of war 
to the disaffected district, and the Liberian authorities, assisted 
by the good offices of the American nayal officers, were able to 
restore order. The negotiations which have been undertaken 
for the amelioration of the conditions found in Liberia by the 
American commission, whose report I transmitted to Congress 
on March 25 last, are being brought to conclusion, and it is 
thought that within a short time practical measures of relief 
may be put into effect through the good offices of this Govern- 
ment and the cordial cooperation of other Governments inter- 
ested In Liberia's welfare. 


Tue Near EAST. 
TURKEY. 


To return the visit of the special embassy announcing the 
accession of His Majesty Mehemet V, Emperor of the Ottomans, 
I sent to Constantinople a special ambassador who, in addition 
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to this mission of ceremony, was charged with the duty of ex- 
pressing to the Ottoman Government the value attached by the 
Government of the United States to increased and more impor- 
tant relations between the countries and the desire of the 
United States to contribute to the larger economic and commer- 
cial development due to the new régime in Turkey. 

The rapid development now beginning in that ancient empire 
and the marked progress and increased commercial importance 
of Bulgaria, Roumania, and Servia make it particularly oppor- 
tune that the possibilities of American commerce in the Near 
East should receive due attention. 


MONTENEGRO. 


The National Skoupchtina having expressed its will that the 
Principality of Montenegro be raised to the rank of kingdom, 
the Prince of Montenegro on August 15 last assumed the title 
of King of Montenegro. It gave me pleasure to accord to the 
new kingdom the recognition of the United States. 

THe Far East. 

The center of interest in far eastern affairs during the past 
year has again been China. 

It is gratifying to note that the negotiations for a loan to the 
Chinese Government for the construction of the trunk railway 
lines from Hankow southward to Canton and westward through 
the Yangtse Valley, known as the Hukuang loan, were concluded 
by the representatives of the various financial groups in May 
last and the results approved by their respective governments. 
The agreement, already initialed by the Chinese Government, is 
now awaiting formal ratification. The basis of the settlement 
of the terms of this loan was one of exact equality between 
America, Great Britain, France, and Germany in respect to 
financing the loan and supplying materials for the proposed 
railways and their future branches. 

The application of the principle underlying the policy of the 
United States in regard to the Hukuang loan, viz, that of the 
internationalization of the foreign interest in such of the rail- 
ways of China as may be financed by foreign countries, was 
suggested on a broader scale by the Secretary of State in a 
proposal for internationalization and commercial neutralization 
of all the railways of Manchuria. While the principle which 
led to the proposal of this Government was generally admitted 
by the powers to whom it was addressed, the Governments of 
Russia and Japan apprehended practical difficulties in the execu- 
tion of the larger plan which prevented their ready adherence. 
The question of constructing the Chinchow-Aigun railway by 
means of an international loan to China is, however, still the 
subject of friendly discussion by the interested parties. 

The policy of this Government in these matters has been 
directed by a desire to make the use of American capital in the 
development of China an instrument in the promotion of China’s 
welfare and material prosperity without prejudice to her legiti- 
mate rights as an independent political power. 

This policy has recently found further exemplification in the 
assistance given by this Government to the negotiations be- 
tween China and a group of American bankers for a loan of 
$50,000,000, to be employed chiefly in currency reform. The 
confusion which has from ancient times existed in the monetary 
usages of the Chinese has been one of the principal obstacles to 
commercial intercourse with that people. The United States 
in its treaty of 1903 with China obtained a pledge from the lat- 
ter to introduce a uniform national coinage, and the following 
year, at the request of China, this Government sent to Peking 
a member of the International Exchange Commission, to discuss 
with the Chinese Government the best methods of introducing 
the reform. In 1908 China sent a commissioner to the United 
States to consult with American financiers as to the possibility 
of securing a large loan with which to inaugurate the new cur- 
rency system, but the death of Their Majesties, the Empress 
Dowager and the Emperor of China, interrupted the negotia- 
tions, which were not resumed until a few months ago, when 
this Government was asked to communicate to the bankers con- 
cerned the request of China for a loan of $50,000,000 for the 
purpose under review. A preliminary agreement between the 
American group and China has been made covering the loan. 

For the success of this loan and the contemplated reforms, 
which are of the greatest importance to the commercial inter- 
ests of the United States and the civilized world at large, it is 
realized that an expert will be necessary, and this Government 
has received assurances from China that such an adviser, who 
shall be an American, will be engaged. 

It is a matter of interest to Americans to note the success 
which is attending the efforts of China to establish gradually a 
system of representative government. The provincial assem- 
blies were opened in October, 1909, and in October of the pres- 
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ent year a consultative body, the nucleus of the future national 
parliament, held its first session at Peking. 

The year has further been marked by two important interna- 
tional agreements relating to far eastern affairs. In the Russo- 
Japanese agreement relating to Manchuria, signed July 4, 1910, 
this Government was gratified to note an assurance of continued 
peaceful conditions in that region and the reaffirmation of the 
policies with respect to China to which the United States to- 
gether with all other interested powers are alike solemnly 
committed. 

The treaty annexing Korea to the Empire of Japan, promul- 
gated August 29, 1910, marks the final step in a process of 
control of the ancient empire by her powerful neighbor that has 
been in progress for several years past. In communicating the 
fact of annexation the Japanese Government gave to the Gov- 
ernment of the United States assurances of the full protection of 
the rights of American citizens in Korea under the changed 
conditions. 

Friendly visits of many distinguished persons from the Far 
East have been made during the year. Chief among these were 
Their Imperial Highnesses Princes Tsai-tao and Tsai-Hsun of 
China; and His Imperial Highness Prince Higashi Fushimi, and 
Prince Tokugawa, President of the House of Peers of Japan. 
The Secretary of War has recently visited Japan and China in 
connection with his tour to the Philippines, and a large delega- 
tion of American business men are at present traveling in 
China. This exchange of friendly visits has had the happy 
effect of even further strengthening our friendly international 
relations. 

LATIN AMERICA. 

During the past year several of our southern sister Republics 
celebrated the one hundredth anniversary of their independence. 
In honor of these events, special embassies were sent from this 
country to Argentina, Chile, and Mexico, where the gracious re- 
ception and splendid hospitality extended them manifested the 
cordial relations and friendship existing between those countries 
and the United States, relations which I am happy to believe 
have never before been upon so high a plane and so solid a 
basis as at present. 

The congressional commission appointed under a concurrent 
resolution to attend the festivities celebrating the centennial 
anniversary of Mexican independence, together with a special 
ambassador, were received with the highest honors and with the 
greatest cordiality, and returned with the report of the boun- 
teous hospitality and warm reception of President Diaz and the 
Mexican people, which left no doubt of the desire of the imme- 
diately neighboring Republic to continue the mutually beneficial 
and intimate relations which I feel sure the two Governments 
will ever cherish. 

At the Fourth Pan American Conference which met in Buenos 
Aires during July and August last, after seven weeks of har- 
monious deliberation, three conventions were signed providing 
for the regulation of trade-marks, patents, and copyrights, 
which, when ratified by the different Governments, will go far 
toward furnishing to American authors, patentees, and owners 
of trade-marks the protection needed in localities where hereto- 
fore it has been either lacking or inadequate. Further, a con- 
vention for the arbitration of pecuniary claims was signed and 
a number of important resolutions passed. The conventions will 
in due course be transmitted to the Senate, and the report of the 
delegation of the United States will be communicated to the 
Congress for its information. The special cordiality between 
representative men from all parts of America which was shown 
at this conference can not fail to react upon and draw still 
closer the relations between the countries which took part in it. 

The International Bureau of American Republics is doing a 
broad and useful work for Pan American commerce and comity. 
Its duties were much enlarged by the International Conference 
of American States at Buenos Aires and its name was shortened 
to the more practical and expressive term of Pan American 
Union. Located now in its new building, which was specially 
dedicated April 26 of this year to the development of friendship, 
trade, and peace among the American nations, it has improyed 
instrumentalities to serve the 22 Republics of this hemisphere. 

I am glad to say that the action of the United States in its 
desire to remove imminent danger of war between Peru and Ecua- 
dor growing out of a boundary dispute, with the cooperation of 
Brazil and the Argentine Republic as joint mediators with this 
Government, has already resulted successfully in preventing 
war. The Government of Chile, while not one of the mediators, 
lent effective aid in furtherance of a preliminary agreement 
likely to lead on to an amicable settlement, and it is not doubted 
that the good offices of the mediating powers and the concilia- 
tory cooperation of the Governments directly interested will 


finally lead to a removal of this perennial cause of friction 
between Ecuador and Peru. The inestimable value of cordial 
cooperation between the sister republics of America for the 
maintenance of peace in this hemisphere has never been more 
clearly shown than in this mediation, by which three American 
Governments have given to this hemisphere the honor of first 
invoking the most far-reaching provisions of The Hague Con- 
yention for the pacific settlement of international disputes, 

There has been signed by the representatives of the United 
States and Mexico a protocol submitting to the United States- 
Mexican Boundary Commission (whose membership for the pur- 
pose of this case is to be increased by the addition of a citizen 
of Canada) the question of sovereignty over the Chamizal Tract 
which lies within the present physical boundaries of the city of 
El Paso, Tex. The determination of this question will remove 
a source of no little annoyance to the two Governments. 

The Republic of Honduras has for many years been burdened 
with a heavy bonded debt held in Europe, the interest on which 
long ago fell in arrears. Finally conditions were such that it 
became imperative to refund the debt and place the finances of 
the Republic upon a sound basis. Last year a group of Ameri- 
can bankers undertook to do this and to advance funds for rail- 
way and other improvements contributing directly to the coun- 
try’s prosperity and commerce—an arrangement which has long 
been desired by this Government. Negotiations to this end have 
been under way for more than a year, and it is now confidently 
believed that a short time will suffice to conclude an arrange- 
ment which will be satisafctory to the foreign creditors, emi- 
nently advantageous to Honduras, and highly creditable to the 
judgment and foresight of the Honduranean Government. This 
is much to be desired since, as recognized by the Washington 
conventions, a strong Honduras would tend immensely to the 
progress and prosperity of Central America. 

During the past year the Republic of Nicaragua has been the 
scene of internecine struggle. Gen. Zelaya, for 17 years the 
absolute ruler of Nicaragua, was throughout his career the dis- 
turber of Central America and opposed every plan for the pro- 
motion of peace and friendly relations between the five repub- 
lics. When the people of Nicaragua were finally driven into 
rebellion by his lawless exactions, he violated the laws of war 
by the unwarranted execution of two American citizens who 
had regularly enlisted in the ranks of the revolutionists. This 
and other offenses made it the duty of the American Govern- 
ment to take measures with a view to ultimate reparation and 
for the safeguarding of its interests. This involved the break- 
ing off of all diplomatic relations with the Zelaya Government 
for the reasons laid down in a communication from the Secre- 
tary of State, which also notified the contending factions in Nica- 
ragua that this Government would hold each to strict accounta- 
bility for outrages on the rights of American citizens. Ameri- 
ean forces were sent to both coasts of Nicaragua to be in readi- 
ness should occasion arise to protect Americans and their inter- 
ests, and remained there until the war was over and peace had 
returned to that unfortunate country. These events, together 
with Zelaya’s continued exactions, brought him so clearly to the 
bar of public opinion that he was forced to resign and to take 
refuge abroad. 

In the above-mentioned communication of the Secretary of 
State to the chargé d’affaires of the Zelaya Government, the 
opinion was expressed that the revolution represented the wishes 
of the majority of the Nicaraguan people. This has now been 
proved beyond doubt by the fact that since the complete over- 
throw of the Madriz Government and the occupation of the 
capital by the forces of the revolution, all factions have united 
to maintain public order, and as a result of discussion with an 
agent of this Government, sent to Managua at the request of 
the provisional government, comprehensive plans are being 
made for the future welfare of Nicaragua, including the reha- 
bilitation of public credit. The moderation and conciliatory 
spirit shown by the various factions give ground for the con- 
fident hope that Nicaragua will soon take its rightful place 
among the law-abiding and progressive countries of the world. 

It gratifies me exceedingly to announce that the Argentine 
Republic some months ago placed with American manufacturers 
a contract for the construction of two battleships and certain 
additional naval equipment. The extent of this work and its 
importance to the Argentine Republic make the placing of the 
bid an earnest of friendly feeling toward the United States. 


TARIFF NEGOTIATIONS. 
The new tariff law, in section 2, respecting the maximum and 
um tariffs of the United States, which provisions came 
into effect on April 1, 1910, imposed upon the President the re- 
sponsibility of determining prior to that date whether or not any 
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undue discrimination existed against the United States and its 
products in any country of the world with which we sustained 
commercial relations. 

In the case of several countries instances of apparent undue 
discrimination against American commerce were found to exist. 
These discriminations were removed by negotiation. Prior to 
April 1, 1910, when the maximum tariff was to come into opera- 
tion with respect to importations from all those countries in 
whose favor no proclamation applying the minimum tariff 
should be issued by the President, 134 such proclamations were 
issued. This series of proclamations embraced the entire com- 
mercial world, and hence the minimum tariff of the United States 
has been given universal application, thus testifying to the satis- 
factory character of our trade relations with foreign countries. 

Marked advantages to the commerce of the United States were 
obtained through these tariff settlements. Foreign nations are 
fully cognizant of the fact that under section 2 of the tariff act 
the President is required, whenever he is satisfied that the treat- 
ment accorded by them to the products of the United States is 
not such as to entitle them to the benefits of the minimum tariff 
of the United States, to withdraw those benefits by proclamation 
giving 90 days’ notice, after which the maximum tariff will 
apply to their dutiable products entering the United States. In 
its general operation this section of the tariff law has thus far 
proved a guaranty of continued commercial peace, although 
there are unfortunately instances where foreign governments 
deal arbitrarily with American interests within their jurisdic- 
tion in a manner injurious and inequitable. 

The policy of broader and closer trade relations with the Do- 
minion of Canada, which was initiated in the adjustment of 
the maximum and minimum provisions of the tariff act of 
August, 1909, has proved mutually beneficial. It justifies fur- 
ther efforts for the readjustment of the commercial relations of 
the two countries so that their commerce may follow the chan- 
nels natural to contiguous countries and be commensurate with 
the steady expansion of trade and industry on both sides of the 
boundary line. The reciprocation on the part of the Dominion 
Government of the sentiment which was expressed by this Gov- 
ernment was followed in October by the suggestion that it would 
be glad to have the negotiations, which had been temporarily 
suspended during the summer, resumed. In accordance with 
this suggestion the Secretary of State, by my direction, dis- 
patched two representatives of the Department of State as spe- 
cial commissioners to Ottawa to confer with representatives of 
the Dominion Government. They were authorized to take such 
steps for formulating a reciprocal trade agreement as might be 
necessary and to receive and consider any propositions which 
the Dominion Government might care to submit. 

Pursuant to the instructions issued, conferences were held by 
these commissioners with officials of the Dominion Government 
at Ottawa in the early part of November. 

The negotiations were conducted on both sides in a spirit of 
mutual accommodation. The discussion of the common com- 
mercial interests of the two countries had for its object a sat- 
isfactory basis for a trade arrangement which offers the pros- 
pect of a freer interchange for the products of the United 
States and of Canada. The conferences were adjourned to be 
resumed in Washington in January, when it is hoped that the 
aspiration of both Governments for a mutually advantageous 
measure of reciprocity will be realized. 

FOSTERING OF FOREIGN TRADE. 


All these tariff negotiations, so vital to our commerce and 
industry, and the duty of jealously guarding the equitable and 
just treatment of our products, capital, and industry abroad 
devolve upon the Department of State. 

The Argentine battleship contracts, like the subsequent im- 
portant one for Argentine railway equipment and those for 
Cuban Government vessels, were secured for our manufactur- 
ers largely through the good offices of the Department of State. 

The efforts of that department to secure for citizens of the 
United States equal opportunities in the markets of the world 
and to expand American commerce haye been most successful. 
The volume of business obtained in new fields of competition 
and upon new lines is already very great, and Congress is urged 
to continue to support the Department of State in its endeavors 
for further trade expansion. 

Our foreign trade merits the best support of the Government 
and the most earnest endeavor of our manufacturers and mer- 
chants, who, if they do not already in all cases need a foreign 
market, are certain soon to become dependent on it. Therefore, 
now is the time to secure a strong position in this field. 

AMERICAN BRANCH BANKS ABROAD. 

I can not leave this subject without emphasizing the necessity 
of such legislation as will make possible and convenient the 
establishment of American banks and branches of American 


banks in foreign countries. Only by such means can our foreign 
trade be favorably financed, necessary credits be arranged, and 
proper avail be made of commercial opportunities in foreign 
countries, and most especially in Latin America. 


Arp ro OUR FOREIGN MERCHANT MARINE. 


Another instrumentality indispensable to the unhampered and 
natural development of American commerce is merchant marine. 
All maritime and commercial nations recognize the importance 
of this factor. The greatest commercial nations, our competi- 
tors, jealously foster their merchant marine. Perhaps nowhere 
is the need for rapid and direct mail, passenger, and freight 
communication quite so urgent as between the United States 
and Latin America. We can secure in no other quarter of the 
world such immediate benefits in friendship and commerce as 
would flow from the establishment of direct lines of communica- 
tion with the countries of Latin America adequate to meet the 
requirements of a rapidly increasing appreciation of the recip- 
rocal dependence of the countries of the Western Hemisphere 
upon each other’s products, sympathies, and assistance. 

I alluded to this most important subject in my last annual 
message; it has often been before you and I need not recapitu- 
late the reasons for its recommendation. Unless prompt action 
be taken the completion of the Panama Canal will find this the 
only great commercial nation unable to avail in international 
maritime business of this great improvement in the means of 
the world’s commercial intercourse. 

Quite aside from the commercial aspect, unless we create a 
merchant marine, where can we find the seafaring population 
necessary as a natural naval reserve and where could we find, in 
case of war, the transports and subsidiary vessels without which 
a naval fleet is arms without a body? For many reasons I can 
not too strongly urge upon the Congress the passage of a meas- 
ure by mail subsidy or other subvention adequate to guarantee 
the establishment and rapid development of an American mer- 
chant marine, and the restoration of the American flag to its 
ancient place upon the seas. 

Of course such aid ought only to be given under conditions of 
publicity of each beneficiary’s business and accounts which 
would show that the aid received was needed to maintain the 
trade and was properly used for that purpose. 

FEDERAL PROTECTION TO ALIENS. 

With our increasing international intercourse, it becomes in- 
ecumbent upon me to repeat more emphatically than ever the 
recommendation which I made in my inangural address that 
Congress shall at once give to the courts of the United States 
jurisdiction to punish as a crime the violation of the rights of 
aliens secured by treaty with the United States, in order that the 
General Government of the United States shall be able, when 
called upon by a friendly nation, to redeem its solemn promise 
by treaty to secure to the citizens or subjects of that nation 
resident in the United States, freedom from violence and due 
process of law in respect to their life, liberty, and property. 

MERIT System FOR DIPLOMATIC AND CONSULAR SERVICE. 

I also strongly commend to the favorable action of the Con- 
gress the enactment of a law applying to the Diplomatic and 
Consular Service the principles embodied in section 1753 of the 
Revised Statutes of the United States, in the civil-service act of 
January 16, 1883, and the executive orders of June 27, 1906, 
and of November 26, 1909. The excellent results which have 
attended the partial application of civil-service principles to the 
Diplomatic and Consular Service are an earnest of the benefit to 
be wrought by a wider and more permanent extension of those 
principles to both branches of the foreign service. The marked 
improvement in the Consular Service during the four years 
since the principles of the civil-service act were applied to that 
service in a limited way, and the good results already noticeable 
from a similar application of civil-service principles to the Dip- 
lomatic Service a year ago, convince me that the enactment into 
law of the general principles of the existing executive regula- 
tions could not fail to effect further improvement of both 
branches of the foreign service, offering as it would, by its as- 
surance of permanency of tenure and promotion on merit, an 
inducement for the entry of capable young men into the service 
and an incentive to those already in to put forth their best 
efforts to attain and maintain that degree of efficiency which 
the interests of our international relations and commerce 
demand. 

GOVERNMENT OWNERSHIP OF OUR EMBASSY AND LEGATION PREMISES. 


During many years past appeals have been made from time to 
time to Congress in favor of Government ownership of embassy 
and legation premises abroad. The arguments in favor of such 
ownership have been many and oft repeated and are well known 
to the Congress. The acquisition by the Government of suitable 
residences and offices for its diplomatic officers, especially in 
the capitals of the Latin-American States and of Europe, is so 


important and necessary to an improved Diplomatic Service that 

I have no hesitation in urging upon the Congress the passage of 

some measure similar to that favorably reported by the House 

Committee on Foreign Affairs on February 14, 1910 (Rept. No. 

438), that would authorize the gradual and annual acquisition of 
A premises for diplomatic use. 

The work of the Diplomatie Service is devoid of partisanship; 
its importance should appeal to every American citizen and 
should receive the generous consideration of the Congress. 

e TREASURY DEPARTMENT. 
ESTIMATES FOR NEXT YEAR’S EXPENSES. 

Every effort has been made by each department chief to re- 
duce the estimated cost of his department for the ensuing fiscal 
year ending June 30, 1912. I say this in order that Congress 
may understand that these estimates thus made present the 
smallest sum which will maintain the departments, bureaus, and 
offices of the Government and meet its other obligations under 
existing law, and that a cut of these estimates would result in 
embarrassing the executive branch of the Government in the 
performance of its duties. This remark does not apply to the 
river and harbor estimates, except to those for expenses of 
maintenance and the meeting of obligations under authorized 
contracts, nor does it apply to the public building bill nor to the 
navy building program. Of course, as to these Congress could 
withhold any part or all of the estimates for them without 
interfering with the discharge of the ordinary obligations of the 
Government or the performance of the functions of its depart- 
ments, bureaus, and offices. 


+ 


Final esti- 
mates for 1912 


——T(ͤͤ 10, 063, 576. 
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A FIFTY-TWO MILLION CUT. 


The final estimates for the year ending June 30, 1912, as they 
have been sent to the Treasury, on November 29 of this year, 
for the ordinary expenses of the Government, including those for 
public buildings, rivers and harbors, and the navy building pro- 
gram, amount to $630,494,013.12. This is 852,964, 887.36 less 
than the appropriations for the fiscal year ending June 30, 1911, 
It is $16,888,153.44 less than the total estimates, including sup- 
plemental estimates submitted to Congress by the Treasury for 
the year 1911, and is $5,574,659.39 less than the original esti- 
mates submitted by the Treasury for 1911. 

These figures do not include the appropriations for the Pan- 
ama Canal, the policy in respect to which ought to be, and is, 
to spend as much each year as can be economically and effect- 
ively expended in order to complete the canal as promptly as 
possible, and, therefore, the ordinary motive for cutting down 
the expense of the Government does not apply to appropriations 
for this purpose. It will be noted that the estimates for the 
Panama Canal for the ensuing year are more than $56,000,000, 
an increase of twenty millions over the amount appropriated for 
this year—a difference due to the fact that the estimates for 
1912 include something over nineteen millions for the fortifica- 
tion of the canal. Against the estimated expenditures of 
$630,494,013.12, the Treasury has estimated receipts for next 
year $680,000,000, making a probable surplus of ordinary re- 
ceipts over ordinary expenditures of about $50,000,000. 

A table showing in detail the estimates and the comparisons 
referred to follows: 


Statement of estimates of appropriations for the fiscal years 1912 and 1911, and of appropriations for 1911, showing increases and decreases. 
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TYPICAL ECONOMIES. 


The Treasury Department is one of the original departments 
of the Government. With the changes in the monetary system 
made from time to time and with the creation of national banks, 
it was thought necessary to organize new bureaus and divi- 
sions, which were added in a somewhat haphazard way, and 
resulted in a duplication of duties which might well now be 
ended. This lack of system and economic coordination has 
attracted the attention of the head of that department, who has 
been giving his time for the past two years, with the aid of 
experts and by consulting his bureau chiefs, to its reformation. 
He has abolished 400 places in the civil service without at all 
injuring its efficiency. Merely to illustrate the character of 
the reforms that are possible, I shall comment on some of the 
specific changes that are being made, or ought to be made by 
legislative aid. 

AUDITING SYSTEM. 

The auditing system in vogue is as old as the Government 
and the methods used are antiquated. There are six auditors 
and seven assistant auditors for the nine departments, and 
under the present system the only function which the auditor of 
a department exercises is to determine, on aecounts presented 
by disbursing officers, that the object of the expenditure was 
within the law and the appropriation made by Congress for the 


purpose on its face, and that the calculations in the accounts 
are correct. He does not examine the merits of the transac- 
tion or determine the reasonableness of the price paid for the 
articles purchased, nor does he furnish any substantial check 
upon disbursing officers and the heads of departments or bu- 
reaus with sufficient promptness to enable the Government to 
recoup itself in full measure for unlawful expenditure. A eare- 
ful plan is being devised and will be presented to Congress with 
the recommendation that the force of auditors and employees 
under them be greatly reduced, thereby effecting substantial 
economy. But this economy will be small compared with the 
larger economy that can be effected by consolidation and change 
of methods. ‘The possibilities in this regard have been shown 
in the reduction of expenses and the importance of methods and 
efficiency in the office of the Auditor for the Post Office Depart- 
ment, who, without in the slightest degree impairing the com- 
prehensiveness and efficiency of his work, has cut down the ex- 
penses of his office $120,000 a year. 
CUSTOMS COLLECTION, 

Again, in the collection of the revenues, especially the customs 
revenues, a very great improvement has been effected, and fur- 
ther improvements are contemplated. By the detection of 
frauds in weighing sugar upwards of $3,400,000 have been recov- 
ered from the beneficiaries of the fraud, and an entirely new 


1910. 


CONGRESSIONAL RECORD—SENATE. . 21 


system, free from the possibilities of such abuse, has been devised. 
The department has perfected the method of collecting duties at 
the port of New York so as to save the Government upwards of 
ten or eleven million dollars; and the same spirit of change 
and reform has been infused into the other customs offices of 
_ the country. 

The methods used at many places are archaic. There would 
seem to be no reason at all why the surveyor of the port, who 
really acts for the collector, should not be a subordinate of the 
collector at a less salary and directly under his control, and 
there is but little reason for the existence of the naval officer, 
who is a kind of local auditor. His work is mainly an exami- 
nation of accounts which is conducted again in Washington and 
which results in no greater security to the Government. The 
naval officers in the yarious ports are presidential appointeés, 
many of them drawing good salaries, and those offices should be 
abolished or with reduced force made part of the central 
auditing system. 

There are entirely too many customs districts and too many 
customs collectors. These districts should be consolidated and 
the collectors in charge of them, who draw good salaries, many 
of them out of proportion to the collections made, should be 
abolished or treated as mere branch offices, in accordance with 
the plan of the Treasury Department, which will be presented 
for the consideration of Congress. As an illustration, the cost 
of collecting $1 of revenue at typical small ports like the port of 
York, Me., was $50.04. At the port of Annapolis, Md., it cost 
$309.41 to collect $1 of revenue; at Natchez, $52.76; at Alexan- 
dria, Va., $122.49. 

It is not essential to the preventing of smuggling that cus- 
toms districts should be increased in number. The violation of 
the customs laws can be quite as easily prevented, and much 
more economically, by the Revenue-Cutter Service and by the 
use of the special agent traveling force of the Treasury Depart- 
ment. A reorganization of the special customs agents has been 
perfected with a view to retaining only those who have special 
knowledge of the customs laws, regulations, and usual methods 
of evasion, and with this improvement there will be no danger 
to the Government from the recommended consolidation and 
abolition of customs districts. 

An investigation of the appraising system now in vogue in 
New York City has shown a sacrifice of the interests of the Gov- 
ernment by underappraisement, which is in the course of being 
remedied by reorganization and the employment of competent 
experts. Prosecutions have been instituted growing out of the 
frauds there discovered and are now awaiting hearing in the 
Federal courts. 

Very great improvements have been made in respect to the 
mints and assay offices. Diminished appropriations have been 
asked for those whose continuance is unnecessary, and this 
year’s estimate of expenses is $326,000 less than two years ago. 
There is an opportunity for further saving in the abolition of 
several mints and assay offices that have now become unneces- 
sary. Modern machinery has been installed there, more and 
better work has been done, and the appropriations have been 
consequently diminished. 

In the Bureau of Engraving and Printing great economies 
have been effected. Useless divisions have been abolished with 
the result of saving $440,000 this year in the total expenses of 
the bureau despite increased business. 

The Treasurer's office and that of the Division of Public 
Moneys in part cover the same functions and this is also true 
of the office of the register and the Division of Loans and Cur- 
rency. Plans for the elimination of the duplication in these 
offices will be presented to Congress, 

COMPTROLLER OF THE CURRENCY. 

The office of the Comptroller of the Currency is one most 
important in the preservation of proper banking methods in the 
national banking system of the United States, and the present 
comptroller has impressed his subordinates with the necessity 
of so conducting their investigations as to establish the principle 
that every bank failure is unnecessary, because proper inspection 
and notice of threatening conditions to the responsible directors 
and officers can prevent it. 

PUBLIC BUILDINGS. 


In our public buildings we still suffer from the method of ap- 
propriation, which has been so much criticised in connection 
with our rivers and harbors. Some method should be devised 
for controlling the supply of public buildings, so that they will 
harmonize with the actual needs of the Government. Then, 
when it comes to the actual construction, there has been in the 
past too little study of the building plans and sites with a view 
to the actual needs of the Government. Post-office buildings 
which are in effect warehouses for the economical handling of 


transportation of thousands of tons of mail haye been made 
monumental structures, and often located far from the con- 
venient and economical spot. In the actual construction of the 
buildings, a closer scrutiny of the methods employed by the 
Government architects or by architects employed by the Govern- 
ment have resulted in decided economies. It is hoped that more 
time will give opportunity for a more thorough reorganization, 
The last public building bill carried authorization for the ulti- 
mate expenditure of $33,011,500 and I approved it because of 
the many good features it contained, just as I approved the 
river and harbor bill, but it was drawn upon a principle that 
ought to be abandoned. It seems to me that the wiser method 
of preparing a public building bill would be the preparation of 
a report by a commission of Government experts whose duty it 
should be to report to Congress the Government's needs in the 
way of the construction of public buildings in every part of the 
country, just as the Army engineers make report with reference 
to the utility of proposed improvements in rivers and harbors, 
with the added function which I have recommended for the 
Army engineers of including in their recommendation the rela- 
tive importance of the various projects found to be worthy of 
approval and execution. . 
REVENUES. 


As the Treasury Department is the one through which the 
income of the Government is collected and its expenditures are 
disbursed, this seems a proper place to consider the operation of 
the existing tariff bill, which became a law August 6, 1909. As 
an income-producing measure, the existing tariff bill has never 
been exceeded by any customs bill in the history of the country. 

The corporation excise tax, proportioned to the net income of 
every business corporation in the country, has worked well. 
The tax has been easily collected. Its prompt payment indicates 
that the incidence of the tax has not been heavy. It offers, 
moreover, an opportunity for knowledge by the Government of 
the general condition and business of all corporations, and that 
means by far the most important part of the business of the 
country. In the original act provision was made for the pub- 
lication of returns. This provision was subsequently amended 
by Congress, and the matter left to the regulation of the Presi- 
dent. I have directed the issue of the needed regulations, and 
have made it possible for the public generally to know from an 
examination of the record the returns of all corporations the 
stock of which is listed on any public stock exchange or is 
offered for sale to the general public by advertisement or other- 
wise. The returns of those corporations whose stock is not so 
listed or offered for sale are directed to be open to the inspec- 
tion and examination of creditors and stockholders of the cor- 
poration whose record is sought. The returns of all corpora- 
tions are subject to the inspection of any Government officer or 
to the examination of any court in which the return made by the 
corporation is relevant and competent evidence. 

Tue Payne TARIFF Act. 


The schedules of the rates of duty in the Payne Tariff Act 
have been subjected to a great deal of criticism, some of it just, 
more of it unfounded, and to much misrepresentation. The act 
was adopted in pursuance of a declaration by the party which is 
responsible for it that a customs bill should be a tariff for the 
protection of home industries, the measure of the protection to 
be the difference between the cost of producing the imported 
article abroad and the cost of producing it at home, together 
with such addition to that difference as might give a reasonable 
profit to the home producer. The chief criticism of this tariff is 
a charge that in respect to a number of the schedules the de- 
clared measure was not followed, but a higher difference re- 
tained or inserted by way of undue discrimination ia favor of 
certain industries and manufactures. Little, if any, of the 
criticism of the tariff has been directed against the protective 
principle above stated. 

TARIFF BOARD. 


The time in which the tariff was prepared undoubtedly was so 
short as to make it impossible for the Congress and its experts 
to acquire all the information necessary strictly to conform to 
the declared measure. In order to avoid criticism of this kind 
in the future and for the purpose of more nearly conforming to 
the party promise, Congress at its last session made provision 
at my request for the continuance of a board created under the 
authority of the maximum and minimum clause of the tariff bill, 
and authorized this board to expend the money appropriated 
under my direction for the ascertainment of the cost of produc- 
tion at home and abroad of the various articles included in the 
schedules of the tariff. The Tariff Board thus appointed and 
authorized has been diligent in preparing itself for the necessary 
investigations. The hope of those who have advocated the use 
of this board for tariff purposes is that the question of the rate 
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of a duty imposed shall become more of a business question 
and less of a political question, to be ascertained by experts of 
long training and accurate knowledge. The halt in business and 
the shock to business, due to the announcement that a new 
tariff bill is to be prepared and put in operation, will be avoided 
by treating the schedules one by one as occasion shall arise for 
a change in the rates of each, and only after a report upon the 
schednle by the tariff board competent to make such report. 
It is not likely that the board will be able to make a report 
during the present session of Congress on any of the schedules, 
because a proper examination involves an enormous amount of 
detail and a great deal of care; but I hope to be able at the 
opening of the new Congress, or at least during the session of 
that Congress, to bring to its attention the facts in regard to 
those schedules in the present tariff that may prove to need 
amendment. The carrying out of this plan, of course, involves 
- the full cooperation of Cougress in limiting the consideration in 
tariff matters to one schedule at a time, because if a proposed 
amendment to a tariff bill is to involve a complete consideration 
of all the schedules and another revision, then we shall only 
repeat the evil from which the business of this country has in 
times past suffered most grievously by stagnation and uncer- 
tainty, pending a resettlement of a law affecting all business 
directly or indirectly. I can not too much emphasize the im- 
portance and benefit of the plan above proposed for the treat- 
ment of the tariff. It faciiitates the removal of noteworthy 
defects in an important law without a disturbance of business 
prosperity, which is even more important to the happiness and 
the comfort of the people than the elimination of instances of 
injustice in the tariff. 

The inquiries which the members of the Tariff Board made 
during the last summer into the methods pursued by other Goy- 
ernments with reference to the fixing of tariffs and the determi- 
nation of their effect upon trade show that each Government 
maintains an office or bureau, the officers and employees of which 
have made their life work the study of tariff matters, of foreign 
and home prices and cost of articles imported, and the effect 
of the tariff upon trade, so that whenever a change is thought to 
be necessary in the tariff law this office is the source of the most 
reliable information as to the propriety of the change and its 
effect. I am strongly convinced that we need in this Govern- 
ment just such an office, and that it can be secured by making 
the Tariff Board already appointed a permanent tariff commis- 
sion, with such duties, powers, and emoluments as it may seem 
wise to Congress to give. It has been proposed to enlarge the 
board from three to five. The present number is convenient, 
but I do not know that an increase of two members would be 
objectionable. 

Whether or not the protective policy is to be continued, and 
the degree of protection to be accorded to our home industries, 
are questions which the people must decide through their chosen 
representatives; but whatever policy is adopted, it is clear that 
the necessary legislation should be based.on an impartial, thor- 
ough, and continuous study of the facts. 

BANKING AND CURRENCY REFORM. 

The method of impartial scientific study by experts as a pre- 
liminary to legislation, which I hope to see ultimately adopted as 
our fixed national policy with respect to the tariff, rivers and 
harbors, waterways, and public buildings, is also being pursued 
by the nonpartisan Monetary Commission of Congress. An ex- 
haustive and most valuable study of the banking and currency 
systems of foreign countries has been completed. 

A comparison of the business methods and institytions of our 
powerful and successful commercial rivals with our own is sure 
to be of immense value. I urge upon Congress the importance 
of a nonpartisan and disinterested study and consideration of 
our banking and currency system. It is idle to dream of com- 
mercial expansion, and of the development of our national trade 
on a scale that measures up to our matchless opportunities, un- 
less we can lay a solid foundation in a sound and enduring bank- 
ing and currency system. The problem is not partisan, is not 
sectional—it is national. 

War DEPARTMENT. 

The War Department has within its jurisdiction the man- 
agement of the Army and, in connection therewith, the coast 
defenses, the government of the dependencies of the Philippines 
and of Porto Rico; the recommendation of plans for the im- 
provement of harbors and waterways, and their execution when 
adopted; and, by virtue of an Executive order, the supervision 
of the construction of the Panama Canal. 

The Army of the United States is a small body compared with 
the total number of people for the preservation of whose peace 
and good order it is a last recourse. The Army now numbers 
about 80,000 men, of whom about 18,000 are engaged in the 


Coast Artillery and detailed to the management and use of the 
guns in the forts and batteries that protect our coasts. The rest 
of the Army, or about 60,000, is the mobile part of our national 
forces and is divided into 31 regiments of Infantry, including 
the Porto Rican Regiment, 15 regiments of Cavalry, 6 regiments 
of Field Artillery, a Corps of Ordnance, of Engineers, and of 
Signal, a Quartermaster’s Department, a Commissary Depart- 
ment, and a Medical Corps. 

The general plan for an Army of the United States at peace 
should be that of a skeleton organization with an excess of 
trained officers, and thus capable of rapid enlargement by en- 
listments, to be supplemented in emergency by the national 
militia and a volunteer force. In some measure this plan has 
been adopted in the very large proportion of cavalry and field 
artillery as compared with infantry in the present Army and on 
a peace basis. An infantry force can be trained in six months, 
a cavalry or a light artillery force not under one and one-half 
or two years, hence the importance of haying ready a larger 
number of the more skilled soldiers. 

The militia system, for which Congress by the Constitution is 
authorized to provide, was developed by the so-called Dick law, 
under which the discipline, the tactics, the drill, the rank, the 
uniform, and the various branches of the militia are assimilated 
as far as possible to those of the Regular Army. Under the 
militia law, as the Constitution provides, the governors of the 
States appoint the militia officers, but, by appropriations from 
Congress, States have been induced to comply with the rules 
of assimilation between the Regular Army and the militia, so 
that now there is a force, the efficiency of which differs in dif- 
ferent States, which could be incorporated under a single com- 
mand with the Regular Army, and which for some time each 
year receives the benefit of drill and maneuvers with conditions 
approximating actual military service, under the supervision of 
Regular Army officers. 

In the Army of the United States, in addition to the regular 
forces and the militia forces which may be summoned to the 
defense of the Nation by the President, there is also the volun- 
teer force, which made up a very large part of the Army in the 
Civil War, and which in any war of long continuance would 
become its most important constituent. There is an act which 
dates from the Civil War, known as the volunteer act, which 
makes provision for the enlistment of volunteers in the Army 
of the United States in time of war. This was found to be so 
defective in the Philippine War that a special act for the or- 
ganization of volunteer regiments to take part in that war was 
adopted, and it was much better adapted to the necessities of 
the case. There is now pending in Congress a bill repealing 
the present volunteer act and making provision for the organi- 
zation of volunteer forces in time of war, which is admirably 
adapted to meet the exigencies which would be then presented. 
The passage of the bill would not entail a dollar’s expense upon 
the Government at this time, or in the future, until war comes, 
but when war does come the methods therein directed are in 
accordance with the best military judgment as to what they 
ought to be, and the act would prevent the necessity for the dis- 
cussion of new legislation and the delays incident to its consid- 
eration and adoption. I earnestly urge the passage of this vol- 
unteer bill. 

I further recommend that Congress establish a commission to 
determine as early as practicable a comprehensive policy for 
the organization, mobilization, and administration of the Regu- 
lar Army, the Organized Militia, and the volunteer forces in the 
event of war. 

NEED FOR ADDITIONAL OFFICERS. 

One of the great difficulties in the prompt organization and 
mobilization of militia and volunteer forces is the absence of 
competent officers of the rank of captain to teach the new army, 
by the unit of the company, the business of being soldiers and 
of taking care of themselves so as to render effective service. 
This need of Army officers can only be supplied by provisions 
of law authorizing the appointment of a greater number of 
Army officers than are needed to supply the commands of Regular 
Army troops now enlisted in the service. There are enough 
Regular Army officers to command the troops now enlisted, but 
Congress has authorized, and the department has followed the 
example of Congress and exercised the authority conferred by 
detailing these Army officers to duty other than that of the com- 
mand of troops. For instance, there are a large number of 
Army officers assigned to duty with military colleges or in col- 
leges in which military training is given. Then a large number 
of officers are assigned to General Staff duty, and there are 
various other places to which Army officers can be and are 
legally assigned, which take them away from their regiments 
and companies. In order that the militia of each State should 
be properly drilled and made more like the Regular Army, 
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Regular Army officers should be detailed to assist the adjutant 
general of each State in the supervision of the State militia ; 
but this is impossible unless provision is made by Congress for a 
very considerable increase in the number of company and field 
officers of the Army. A bill is pending in Congress for this pur- 
pose, and I earnestly hope that, in the interest of the proper 
development of a republican army, an army, small in the time 
of peace, but possible of prompt and adequate enlargement in 
time of war, shall become possible under the laws of the United 
States, 
PROPOSED INCREASE IN ARMY ENGINEERS. 

A bill, the strong argument for which can be based on the 
ground quite similar to that of the increased officers bill, is a 
bill for the increase of sixty in the Army Engineers. The Army 
Engineers are largely employed in the expenditure of the moneys 
appropriated for the improvement of rivers and harbors and in 
the construction of the Panama Canal. This, in addition to 
their military duties, which include the building of fortifications 
both on our coasts and in our dependencies, requires many more 
engineers than the Army has, and public works, civil and mili- 
tary, are therefore much delayed. I earnestly recommend the 
passage of this bill, which passed the House at the last session 
and is now pending in the Senate. 

FORTIFICATIONS. 


I have directed that the estimates for appropriation for the 
improvement of coast defenses in the United States should be 
reduced to a minimum, while those for the completion of the 
needed fortifications at Corregidor in the Philippine Islands and 
at Pearl Harbor in the Hawaiian Islands should be expedited 
as much as possible, The proposition to make Olongapo and 
Subig Bay the naval base of the Pacific was given up, and it is 
to be treated merely as a supply station, while the fortifications 
in the Philippines are to be largely confined to Corregidor 
Island and the adjacent islands which command entrance to 
Manila Bay and which are being rendered impregnable from 
land and sea attack. The Pacific naval base has been trans- 
ferred to Pearl Harbor, in the Hawaiian Islands. This necessi- 
tates the heavy fortification of the harbor and the establish- 
ment of an important military station near Honolulu. I urge 
that all the estimates made by the War Department for these 
purposes be approved by congressional appropriation. 

PHILIPPINE ISLANDS. 

During the last summer, at my request, the Secretary of War 
visited the Philippine Islands and has described his trip in his 
report. He found the islands in a state of tranquillity and 
growing prosperity, due largely to the change in the tariff laws 
which has opened the markets of America to the products of 
the Philippines and has opened the Philippine markets to 
American manufactures. The rapid increase in the trade be 
tween the two countries is shown in the following table: 


Philippine exports, fiscal years 1908-1910. 
(Exclusive of gold and silver.) 


Nore.—Latest yp E returns show exports for the 88 ending Augus 
the United States $20,035,902, or 49 per cent of the $41,075,738 $ 
70 tas United Btates, or 34 per cant of tne $82,188,871 otal for the yeas em — — ugüst, 


Philippine imports, fiscal years 1908-1910. 
(Exclusive of gold and silver and Government supplies.) 


Fiscal year. 


$30,918, 357 
27, 792, 397 
37, 067, 630 


301 
.—Latest thly returns shi importe for ding August, 1910“ 
— the United Stats tas $1 8 or 30 per cent of ft the $30.02 , against 
$5,193,419 from the U tates, or 18 per cent of the e $28,948,011 total for the year 
ending August, WG 
PORTO RICO. 

The year has been one of prosperity and progress in Porto 
Rico. Certain political changes are embodied in the bill “To 
provide a civil government for Porto Rico, and for other pur- 


poses,” which passed the House of Representatives on June 15, 
1910, at the last session of Congress, and is now awaiting the 
action of the Senate. 

The importance of those features of this bill relating to public 
health and sanitation can not be overestimated. 

The remoyal from politics of the judiciary by providing for 
the appointment of the municipal judges is excellent, and I 
recommend that a step further be taken by providing therein 
for the appointment of secretaries and marshals of these courts, 

The provision in the bill for a partially elective senate, the 
number of elective members being progressively increased, is of 
doubtful wisdom, and the composition of the senate as provided 
in the bill when introduced in the House seems better to meet 
conditions existing in Porto Rico. This is an important meas- 
ure, and I recommend its early consideration and passage. 


RIVERS AND HARBORS. 


I have already expressed my opinion to Congress in respect 
to the character of the river and harbor bills which should be 
enacted into law; and I have exercised as much power as I 
could under the law in directing the Chief of Engineers to make 
his reports to Congress conform to the needs of the committee 
framing such a bill in determining which of the proposed im- 
provements is the more important and ought to be completed 
first, and promptly. 

PANAMA CANAL. 


At the instance of Col. Goethals, the Army engineer officer 
in charge of the work on the Panama Canal, I have just made a 
visit to the Isthmus to inspect the work done and to consult 
with him on the ground as to certain problems which are likely 
to arise in the near future. The progress of the work is most 
satisfactory. If no unexpected obstacle presents itself, the 
canal will be completed well within the time fixed by Col. 
Goethals, to wit, January 1, 1915, and within the estimate of 
cost, $375,000,000, 

Press reports have reached the United States from time to 
time giving accounts of slides of earth of very large yardage 
in the Culebra Cut and elsewhere along the line, from which it 
might be inferred that the work has been much retarded and 
that the time of completion has been necessarily postponed. 

The report of Dr. Hayes, of the Geological Survey, whom 
I sent within the last month to the Isthmus to make an inves- 
tigation, shows that this section of the Canal Zone is composed 
of sedimentary rocks of rather weak structure and subject to 
almost immediate disintegration when exposed to the air. Sub- 
sequent to the deposition of these sediments, igneous rocks, 
harder and more durable, have been thrust into them, and being 
cold at the time of their intrusion united but indifferently with 
the sedimentary rock at the contacts. The result of these con- 
ditions is that as the cut is deepened, causing unbalanced pres- 
sures, slides from the sides of the cut have occurred. These are 
in part due to the flowing of surface soil and decomposed sedi- 
mentary rocks upon inclined surfaces of the underlying unde- 
composed rock and in part by the crushing of structurally weak 
beds under excessive pressure. These slides occur on one side 
or the other of the cut through a distance of 4 or 5 miles, and 
now that their character is understood, allowance has been 
made in the calculations of yardage for the amount of slides 
which will have to be removed and the greater slope that will 
have to be given to the bank in many places in order to prevent 
their recurrence. Such allowance does not exceed 10,000,000 
yards. Considering that the number of yards removed from 
this cut on an average of each month through the year is 
1,300,000, and that the total remaining to be excavated, includ- 
ing slides, is about 30,000,000 yards, it is seen that this addition 
to the excavation does not offer any great reason for delay. 

While this feature of the material to be excavated in the cut 
will not seriously delay or obstruct the construction of a canal 
of the lock type, the increase of excavation due to such slides 
in the cut made 85 feet deeper for a sea-level canal would cer- 
tainly have been so great as to delay its completion to a time 
beyond the patience of the American people. 


PORTIFY THE CANAL, 


Among questions arising for present solution is whether the 
canal shall be fortified. I have already stated to the Congress 
that I strongly favor fortification and I now reiterate this opin- 
ion and ask your consideration of the subject in the light of the 
report already before you made by a competent board. 

If, in our discretion, we believe modern fortifications to be 
necessary to the adequate protection and policing of the canal, 
then it is our duty to construct them. We have built the canal. 
It is our property. By convention we have indicated our de- 
sire for, and indeed undertaken, its universal and equal use. It 
is also well known that one of the chief objects in the construc- 
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tion of the canal has been to increase the military effectiveness 
of our Navy. 

Failure to fortify the canal would make the attainment of 
both these aims depend upon the mere moral obligations of the 
whole international public—obligations which we would be 
powerless to enforce and which could never in any other way 
be absolutely safeguarded against a desperate and irresponsible 
enemy. 

CANAL TOLLS. 

Another question which arises for consideration and possible 
legislation is the question of tolls in the canal. This question 
is necessarily affected by the probable tonnage which will go 
through the canal. It is all a matter of estimate, but one of 
the Government commission in 1900 investigated the question 
and made a report. He concluded that the total tonnage of the 
vessels employed in commerce that could use the Isthmian Canal 
in 1914 would amount to 6,843,805 tons net register, and that 
this traffic would increase 25.1 per cent per decade; that it was 
not probable that all the commerce included in the totals would 
at once abandon the routes at present followed and make use 
of the new canal, and that it might take some time, perhaps 
two years, to readjust trade with reference to the new condi- 
tions which the canal would establish. He did not include, more- 
over, the tonnage of war vessels, although it is to be inferred 
that such vessels would make considerable use of the canal. 
In the matter of tolls he reached the conclusion that a dollar 
a net ton would not drive business away from the canal, but 
that a higher rate would do so. 

In determining what the tolls should be we certainly ought 
not to insist that they should at once amount to enough to pay 
the interest on the investment of $400,000,000 which the Unifed 
States has made in the construction of the canal. We ought 
not to do this, first, because the benefit to be derived by the 
United States from this expenditure is not to be measured 
solely by a return upon the investment. If it were, then the 
construction might well have been left to private enterprise. 
It was because an adequate return upon the money invested 
could not be expected immediately, or in the near future, and 
because there were peculiar political advantages to be derived 
from the construction of the canal that it fell to the Govern- 
ment to advance the money and perform the work. 

In addition to the benefit to our naval strength, the canal 
greatly increases the trade facilities of the United States. It 
will undoubtedly cheapen the rates of transportation in all 
freight between the eastern and western seaboard. Then, if we 
are to have a world canal, and if we are anxious that the world’s 
trade shall use it, we must recognize that we have an active 
competitor in the Suez Canal and that there are other means of 
carriage between the two oceans—by the Tehuantepec Railroad 
and by other railroads and freight routes in Central America. 

In all these cases the question whether the Panama Canal is 
to be used and its tonnage increased will be determined mainly 
by the charge for its use. My own impression is that the tolls 
ought not to exceed $1 per net ton. On January 1, 1911, the 
tolls in the Suez Canal are to be 7 francs and 25 centimes for 
1 net ton by Suez Canal measurement, which is a modification 
of Danube measurement. A dollar a ton will secure under the 
figures above a gross income from the Panama Canal of nearly 
$7,000,000. The cost of maintenance and operation is estimated 
to exceed $3,000,000. Ultimately, of course, with the normal 
increase in trade, we hope the income will approximate the 
interest charges upon the investment. The inquiries already 
made of the chief engineer of the canal show that the present 
consideration of this question is necessary in order that the 
commerce of the world may have time to adjust itself to the 
new conditions resulting from the opening of this new highway. 
On the whole I should recommend that within certain limits the 
President be authorized to fix the tolls of the canal and adjust 
them to what seems to be commercial necessity. 

MAINTENANCE OF CANAL. 


The next question that arises is as to the maintenance, man- 
agement, and general control of the canal after its completion. 
It should be premised that it is an essential part of our navy 
establishment to have the coal, oil, and other ship supplies, a 
dry dock, and repair shops, conveniently located with reference 
to naval vessels passing through the canal. Now, if the Govern- 
ment, for naval purposes, is to undertake to furnish these con- 
venjences to the navy, and they are conveniences equally 
required by commercial vessels, there would seem to be strong 
reasons why the Government should take over and include in its 
management the furnishing, not only to the navy, but to the 
public, dry-dock and repair-shop facilities, and the sale of coal, 
oil, and other ship supplies. = 

The maintenance of a lock canal of this enormous size in a 
sparsely populated country and in the Tropics, where the danger 
from disease is always present, requires a large and complete 


` 


and well-trained organization with full police powers, exercis- 
ing the utmost care, The visitor to the canal who is impressed 
with the wonderful freedom from tropical diseases on the Isth- 
mus must not be misled as to the constant vigilance that is 


needed to preserve this condition. The vast machinery of the 


locks, the necessary amount of dredging, the preservation of the 
banks of the canal from slides, the operation and the main- 
tenance of the equipment of the railway—will all require a 
force, not, of course, to be likened in any way to the present 
organization for construction, but a,skilled body of men who can 
keep in a state of usefulness this great instrument of commerce, 
Such an organization makes it easy to include within its func- 
tions the furnishing of dry-dock, fuel, repairs and supply facil- 
ities to the trade of the world. These will be more essential at 
the Isthmus of Panama than they are at Port Said or Suez, 
because there are no depots for coal, supplies, and other cóm- 
mercial necessities within thousands of miles of the Isthmus. 

Another important reason why these ancillary duties may 
well be undertaken by the Government is the opportunity for 
discrimination between patrons of the canal that is offered 
where private concessions are granted for the furnishing of 
these facilities. Nothing would create greater prejudice against 
the canal than the suspicion that certain lines of traffic were 
favored in the furnishing of supplies or that the supplies were 
controlled by any large interest that might have a motive for 
increasing the cost of the use of the canal. It may be added 
that the termini are not ample enough to permit the fullest com- 
petition in respect to the furnishing of these facilities and neces- 
sities to the world’s trade even if it were wise to invite such 
competition and the granting of the concession would necessa- 
rily, under these circumstances, take on the appearance of privi- 
lege or monopoly. 

PROHIBITION OF RAILROAD OWNERSHIP OF CANAL STHAMERS,. 

I can not close this reference to the canal without suggesting 
as a wise amendment to the interstate commerce law a provi- 
sion. prohibiting interstate commerce railroads from owning or 
controlling ships engaged in the trade through the Panama 
Canal. I believe such a provision may be needed to save to the 
people of the United States the benefits of the competition in 
trade between the eastern and western seaboards which this 
canal was constructed to secure. 

DEPARTMENT OF JUSTICE, 


The duties of the Department of Justice have been greatly 
increased by legislation of Congress enacted in the interest of 
the general welfare of the people and extending its activities 
into avenues plainly within its constitutional jurisdiction, but 
which it has not been thought wise or necessary for the General 
Government heretofore to occupy. 

I am glad to say that under the appropriations made for the 
department, the Attorney General has so improved its organiza- 
tion that a vast amount of litigation of a civil and criminal 
character has been disposed of during the current year. ‘This 
will explain the necessity for slightly increasing the estimates 
for the expenses of the department. His report shows the 
recoveries made on behalf of the Government, of duties fraudu- 
lently withheld, public lands improperly patented, fines and penal- 
ties for trespass, prosecutions and convictions under the antitrust 
law, and prosecutions under the interstate-commerce law. I 
invite especial attention to the prosecutions under the Federal 
law of the so-called “bucket shops,” and of those schemes to 
defraud in which the use of the mail is an essential part of the 
fraudulent conspiracy, prosecutions which have saved ignorant 
and weak members of the public and are saving them hundreds 
of millions of dollars. The violations of the antitrust law 
present perhaps the most important litigation before the depart- 
ment, and the number of cases filed shows the activity of the 
Government in enforcing that statute. 

NATIONAL INCORPORATION. 


In a special message last year I brought to the attention of 
Congress the propriety and wisdom of enacting a general law 
providing for the incorporation of industrial and other com- 
panies engaged in interstate commerce, and I renew my recom- 
mendation in that behalf. 

PAYMENT OF JUST CLAIMS. 

I invite the attention of Congress to the great number of 
claims which, at the instance of Congress, have been considered 
by the Court of Claims and decided to be valid claims against 
the Government. The delay that occurs in the payment of the 
money due under the claims injures the reputation of the Gov- 
ernment as an honest debtor, and I earnestly recommend that 
those claims which come to Congress with the judgment and 
approval of the Court of Claims should be promptly paid. 

REFORM IN JUDICIAL PROCEDURE. 


One great crying need in the United States is cheapening the 
cost of litigation by simplifying judicial procedure and expe- 
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diting final judgment. Under present conditions the poor man 
is at a woeful disadvantage in a legal contest with a corporation 
or a rich opponent. The necessity for the reform exists both 
in United States courts and in all State courts. In order to 
bring it about, however, it naturally falls to the General Goy- 
ernment by its example to furnish a model to all States, A legis- 
lative commission appointed by joint resolution of Congress to 
revise the procedure in the United States courts has as yet made 
no report. 

Under the law the Supreme Court of the United States has 
the power and is given the duty to frame the equity rules of pro- 
cedure which are to obtain in the Federal courts of first instance, 
In view of the heavy burden of pressing litigation which that 
court has had to carry, with one or two of its members inca- 
pacitated through ill health, it has not been able to take up 
problems of improving the equity procedure, which has practi- 
cally remained the same since the organization of the court in 
1789. It is reasonable to expect that with all the vacancies upon 
the court filled, it will take up the question of cheapening and 
simplifying the procedure in equity in the courts of the United 
States. The equity business is much the more important in the 
Federal courts, and I may add much the more expensive. I am 
strongly convinced that the best method of improving judicial 
procedure at law is to empower the Supreme Court to do it 
through the medium of the rules of the court, as in equity. This 
is the way in which it has been done in England, and thoroughly 
done. The simplicity and expedition of procedure in the Eng- 
lish courts to-day make a model for the reform of other systems. 

Several of the lord chancellors of England and of the chief 
justices have left their lasting impress upon the history of their 
country by their constructive ability in proposing and securing 
the passage of remedial legislation effecting law reforms. I can 
not conceive any higher duty that the Supreme Court could per- 
form than in leading the way to a simplification of procedure in 
the United States courts. 


RELIEF OF SUPREME COURT FROM UNNECESSARY APPEALS. 


No man ought to have, as a matter of right, a review of his 
case by the Supreme Court. He should be satisfied by one hear- 
ing before a court of first instance and one review by a court of 
appeals. The proper and chief usefulness of a supreme court, 
and especially of the Supreme Court of the United States, is, in 
the cases which come before it so to expound the law, and espe- 
cially the fundamental law—the Constitution—as to furnish 
precedents for the inferior courts in future litigation and for the 
executive officers in the construction of statutes and the per- 
formance of their legal duties. Therefore, any provisions for 
review of cases by the Supreme Court that cast upon that court 
the duty of passing on questions of evidence and the construc- 
tion of particular forms of instruments, like indictments, or 
wills, or contracts, decisions not of general application or im- 

portance, merely clog and burden the court and render more 
difficult its higher function, which makes it so important a part 
of the framework of our Government. The Supreme Court is 
now carrying an unnecessary burden of appeals of this kind, and 
I earnestly urge that it be removed. 

The statutes respecting the review by the Supreme Court of 
the United States of decisions of the court of appeals of the Dis- 
trict of Columbia ought to be so amended as to place that court 
in the same position with respect to the review of its decisions 
as that of the various United States circuit courts of appeals. 
The act of March 2, 1907, authorizing appeals by the Govern- 
ment from certain judgments in criminal cases where the de- 
fendant has not been put in jeopardy, within the meaning of the 
Constitution, should be amended so that such appeals should be 
taken to the circuits courts of appeals instead of to the Supreme 
Court in all cases except those involving the construction of the 
Constitution or the constitutionality of a statute, with the same 
power in the Supreme Court to review on certiorari as is now 
exercised by that court over determinations of the several circuit 
courts of appeals. Appeals in copyright cases should reach final 
Judgment in the courts of appeals instead of the Supreme Court 
as now. The decision of the courts of appeals should be made 
final also in all cases wherein jurisdiction rests on both diverse 
citizenship and the existence of a federal question, and not as 
now be reviewable in the Supreme Court when the case involves 
more than $1,000. Appeals from the United States court in 
Porto Rico should run to the circuit court of appeals of the 
third circuit instead of to the Supreme Court. These suggested 
changes would, I am advised, relieve the Supreme Court of the 
consideration of about 100 cases annually. 

The American Bar Association has had before it the question 
of reducing the burden of litigation involved in reyersals on 
review and new trials or rehearings and in frivolous appeals in 
habeas corpus and criminal cases. Their recommendations haye 
been embodied in bills now pending in Congress, The recom- 


mendations are not radical, but they will accomplish much if 
adopted into law, and I earnestly recommend the passage of the 
bills embodying them. 

. INJUNCTION BILL. 

I wish to renew my urgent recommendation made in my last 
annual message in favor of the passage of a Jaw which shall 
regulate the issuing of injunctions in equity without notice in 
accordance with the best practice now in vogue in the courts of 
the United States. I regard this of especial importance, first 
because it has been promised, and second because it will deprive 
those who now complain of certain alleged abuses in the im- 
proper issuing of injunctions without notice of any real ground 
for further amendment and will take away all semblance of 
support for the extremely radical legislation they propose, which 
will be most pernicious if adopted, will sap the foundations of 
judicial power, and legalize that cruel social instrument, the 


secondary boycott. 
JUDICIAL SALARIES. 


I further recommend to Congress the passage of the bill now 
pending for the increase in the salaries of the Federal judges, 
by which the Chief Justice of the United States shall receive 
$17,500 and the Associate Justices of the Supreme Court $17,000; 
the circuit judges constituting the circuit court of appeals 
shall receive $10,000, and the district judges $9,000. These 
judges exercise a wide jurisdiction, and their duties require of 
them a profound knowledge of the law, great ability in the dis- 
patch of business, and care and delicacy in the exercise of their 
jurisdiction so as to avoid conflict whenever possible between 
the Federal and the State courts. The positions they occupy 
ought to be filled by men who have shown the greatest ability 
in their professional work at the bar, and it is the poorest 
economy possible for the Government to pay salaries so low for 
judicial service as not to be able to command the best talent of 
the legal profession in every part of the country. The cost of 
living is such, especially in the large cities, that even the sala- 
ries fixed in the proposed bill will enable the incumbents to 
accumulate little, if anything, to support their families after 
their death. Nothing is so important to the preservation of our 
country and its beloved institutions as the maintenance of the 
independence of the judiciary, and next to the life tenure an 
adequate salary is the most material contribution to the mainte- 
nance of independence on the part of our judges. 

Post Orricn DEPARTMENT. 
POSTAL SAVINGS BANKS, 

At its last session Congress made provision for the establish- 
ment of savings banks by the Post Office Department of this 
Government, by which, under the general control of trustees, con- 
sisting of the Postmaster General, the Secretary of the Treas- 
ury, and the Attorney General, the system could be begun in a 
few cities and towns, and enlarged to cover within its opera- 
tions as many cities and towns and as large a part of the 
country as seemed wise. The initiation and establishment of 
such a system has required a great deal of study on the part 
of the experts in the Post Office and Treasury Departments, but 
a system has now been devised which is believed to be more 
economical and simpler in its operation than any similar sys- 
tem abroad. Arrangements have been perfected so that savings 
banks will be opened in some cities and towns on the ist of 
January, and there will be a gradual extension of the benefits 
of the plan to the rest of the country. 

WIPING OUT OF POSTAL DEFICIT. 


As I have said, the Post Office Department is a great business 
department, and I am glad to note the fact that under its 
present management principles of business economy and effi- 
ciency are being applied. For many years there has been a 
deficit in the operations of the Post Office Department, which 
has been met by appropriation from the Treasury. The appro- 
priation estimated for last year from the Treasury over and 
above the receipts of the department was $17,500,000. I am 
glad to record the fact that of that $17,500,000 estimated for, 
$11,500,000 were saved and returned to the Treasury. The 
personal efforts of the Postmaster General secured the effective 
cooperation of the thousands of postmasters and other postal 
officers throughout the country in carrying out his plans of reor- 
ganization and retrenchment. The result is that the Postmaster 
General has been able to make his estimate of expenses for the 
present year so low as to keep within the amount the postal 
service is expected to earn. It is gratifying to report that the 
reduction in the deficit has been accomplished without any cur- 
tailment of postal facilities. On the contrary, the service has 
been greatly extended during the year in all its branches. A 
principle which the Postmaster General has recommended and 
sought to have enforced in respect to all appaintments has been 
that those appointees who haye rendered good service should 
be reappointed. This has greatly strengthened the interest of 
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postmasters throughout the country in maintaining efficiency 
and economy in their offices, because they believed generally 
that this would secure for them a further tenure. 

EXTENSION OF THE CLASSIFIED SERVICE. 


Upon the recommendation of the Postmaster General, I have 
included in the classified service all assistant postmasters, and I 
believe that this giving a secure tenure to those who are the 
most important subordinates of postmasters will add much to 
the efficiency of their offices and an economical administration. 
A large number of the fourth-class postmasters are now in the 
classified service. I think it would be wise to put in the classi- 
fied service the first, second, and third class postmasters. It is 
more logical to do this than to classify the fourth-class post- 
masters, for the reason that the fourth-class post offices 
are invariably small, and the postmasters are necessarily 
men who must combine some other business with the postmaster- 
ship, whereas the first, second, and third class postmasters are 
paid a sufficient amount to justify the requirement that they 
shall haye no other business and that they shall devote their 
attention to their post-office duties. To classify first, second, 
and third class postmasters would require the passage of an act 
changing the method of their appointment so as to take away the 
necessity for the advice and consent of the Senate. I am 
aware that this is inviting from the Senate a concession in 
respect to its quasi executive power that is considerable, but I 
believe it to be in the interest of good administration and effi- 
ciency of service. To make this change would take the post- 
masters out of politics; would relleve Congressmen who now are 
burdened with the necessity of making recommendations for 
these places of a responsibility that must be irksome and can 
create nothing but trouble; and it would result in securing from 
postmasters greater attention to business, greater fidelity, and 
consequently greater economy and efficiency in the post offices 
which they conduct. 

THE FRANKING PRIVILEGE. 

The unrestricted manner in which the franking privilege is 
now being used by the several branches of the Federal service 
and by Congress has laid it open to serious abuses, a fact 
clearly established through investigations recently instituted by 
the department. While it has been impossible without a better 
control] of franking to determine the exact expense to the Gov- 
ernment of this practice, there can be no doubt that it annually 
reaches into the millions, It is believed that many abuses of the 
franking system could be prevented, and consequently a marked 
economy effected, by supplying through the agencies of the 
postal service special official envelopes and stamps for the free 
mail of the Government, all such envelopes and stamps to be 
issued on requisition to the various branches of the Federal 
service requiring them, and such records to be kept of all official 
stamp supplies as will enable the Post Office Department to 
maintain a proper postage account covering the entire volume 
of free Government mail. As the first step in the direction of 
this reform, special stamps and stamped envelopes have been 
provided for use instead of franks in the free transmission of 
the official mail resulting from the business of the new postal 
Savings system. By properly recording the issuance of such 
stamps and envelopes accurate records can be kept of the cost 
to the Government of handling the postal savings mail, which is 
certain to become an important item of expense and one that 
should be separately determined. In keeping with this plan it 
is hoped that Congress will authorize the substitution of special 
official stamps and stamped envelopes for the various forms of 
franks now used to carry free of postage the vast volume of 
departmental and congressional mail matter. During the past 
year methods of accounting similar to those employed in the 
most progressive of our business establishments have been in- 
troduced in the postal service, and nothing has so impeded the 
department’s plans in this regard as the impossibility of deter- 
mining with any exactness how far the various expenses of the 
postal service are increased by the present unrestricted use 
of the franking privilege. It is believed that the adoption of a 
more exact method of dealing with this problem as proposed will 
prove to be of tremendous advantage in the work of placing the 
postal service on a strictly businesslike basis. 

SECOND-CLASS MAIL MATTER, 

In my last annual message I invited the attention of Congress 
to the inadequacy of the postal rate imposed upon second-class 
mail matter in so far as that includes magazines, and showed 
by figures prepared by experts of the Post Office Department 
that the Government was rendering a service to the magazines, 
costing many millions in excess of the compensation paid. An 
answer was attempted to this by the representatives of the 
magazines, and a reply was filed to this answer by the Post 
Office Department. The utter inadequacy of the answer, con- 


sidered in the light of the reply of the Post Office Department, 
I think must appeal to any fair-minded person. Whether the 


answer was all that could be said in behalf of the magazines 
is another question. I agree that the question is one of fact; 
but I insist that if the fact is as the experts of the Post Office 
Department show, that we are furnishing to the owners of 
magazines a service worth millions more than they pay for it, 
then justice requires that the rate should be increased. The 
increase in the receipts of the department resulting from this 
change may be devoted to increasing the usefulness of the 
department in establishing a parcels post and in reducing the 
cost of first-class postage to one cent. It has been said by the 
Postmaster General that a fair adjustment might be made under 
which the advertising part of the magazine should be charged 
for at a different and higher rate from that of the reading mat- 
ter. This would relieve many useful magazines that are not 
circulated at a profit, and would not shut them out from the use 
of the mails by a prohibitory rate. 


PARCELS POST. 


With respect to the parcels post, I respectfully recommend its 
adoption on all rural delivery routes, and that 11 pounds—the 
international limit—be made the limit of carriage in such post, 
and this, with a view to its general extension when the income 
of the post office will permit it and the postal savings banks 
shall have been fully established. The same argument is made 
against the parcels post that was made against the postal sav- 
ings bank—that it is introducing the Government into a busi- 
ness which ought to be conducted by private persons, and is 
paternalism, The Post Office Department has a great plant and 
a great organization, reaching into the most remote hamlet of 
the United States, and with this machinery it is able to doa 
great many things economically that if a new organization were 
necessary it would be impossible to do without extravagant 
expenditure, That is the reason why the postal savings bank 
can be carried on at a small additional cost, and why it is pos- 
sible to incorporate at a very inconsiderable expense a parcels 
post in the rural delivery system. A general parcels post will 
involve a much greater outlay. 


Navy DEPARTMENT. 
REORGANIZATION. 


In the last annual report of the Secretary of the Navy and 
in my annual message, attention was called to the new detail of 
officers in the Navy Department by which officers of flag rank 
were assigned to duty as aides to the Secretary in respect to 
naval operations, personnel, inspection, and material. This 
change was a substantial compliance with the recommendation 
of the Commission on Naval Reorganization, headed by Mr. 
Justice Moody, and submitted to President Roosevelt on Feb- 
ruary 26, 1909. Through the advice of this committee of line 
officers, the Secretary is able to bring about a proper coordina- 
tion of all the branches of the naval department with greater 
military efficiency. The Secretary of the Navy recommends 
that this new organization be recognized by legislation and thus 
made permanent. I concur in the recommendation. 

LEGISLATIVE RECOMMENDATIONS. 


The Secretary, in view of the conclusions of a recent court of 
inquiry on certain phases of Marine Corps administration, 
recommends that the Major General Commandant of the 
Marine Corps be appointed for a four years’ term, and that 
officers of the adjutant and inspector’s department be detailed 
from the line. He also asks for legislation to improve the con- 
ditions now existing in the personnel of officers of the Navy, 
particularly with regard to the age and experience of flag 
officers and captains, and points out that it is essential to the 
highest efficiency of the Navy that the age of our officers be 
reduced and that flag officers, particularly, should gain proper 
experience as flag officers, in order to enable them to properly 
command fleets. I concur in the Secretary’s recommendations. 

COVERING OF NAVAL SUPPLY FUND INTO TREASURY. 


I commend to your attention the report of the Secretary on 
the change in the system of cost accounting in navy yards, and 
also to the history of the naval supply fund and the present 
conditions existing in regard to that matter. Under previous 
practice and what now seems to have been an erroneous con- 
struction of the law, the supply fund of the Navy was increased 
from $2,700,000 to something over $14,000,000, and a system of 
accounting was introduced which prevented the striking of a 
proper balance and a knowledge of the exact cost of maintain- 
ing the naval establishment. The system has now been aban- 
doned and a naval supply account established by law July 1, 
1910. The naval supply fund of $2,700,000 is now on deposit in 
the Treasury to the credit of the department. The Secretary 
recommends that the naval supply account be made permanent 
by law and that the $2,700,000 of the naval supply fund be 
covered into the Treasury as unnecessary, and I ask for legisla- 
tive authority to do this. This sum when covered into the 
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Treasury will be really a reduction in the recorded naval cost 
for this year. 
ESTIMATES AND BUILDING PROGRAM. 


The estimates of the Navy Department are $5,000,000 less than 
- the appropriations for the same purpose last year, and included 
in this is the building program of the same amount as that 
submitted for your consideration last year. It is merely carry- 
ing out the plan of building two battleships a year, with a few 
needed auxiliary vessels. I earnestly hope that this program 
will be adopted. 
ABOLITION OF NAVY YARDS. 

The Secretary of the Navy has given personal examination to 
every navy yard and has studied the uses of the navy yards with 
reference to the necessities of our fleet. With a fleet consider- 
ably less than half the size of that of the British Navy, we have 
shipyards more than double the number, and there are several 
of these shipyards, expensively equipped with modern machin- 
ery, which after investigation the Secretary of the Navy believes 
to be entirely useless for naval purposes. He asks authority to 
abandon certain of them and to move their machinery to other 
places where it can be made of use. 

In making these recommendations the Secretary is following 
directly along progressive lines which have been adopted in our 
great commercial and manufacturing consolidations in this coun- 
try; that is, of dismantling unnecessary and inadequate plants 
and discontinuing their existence where it has been demon- 
strated that it is unprofitable to continue their maintenance at 
an expense not commensurate to their product. 

GUANTANAMO PROPER NAVAL BASE, 


The Secretary points out that the most important naval base 
in the West Indies is Guantanamo, in the southeastern part of 
Cuba. Its geographical situation is admirably adapted to pro- 
tect the commercial paths to the Panama Canal, and he shows 
that by the expenditure of less than half a million dollars, with 
the machinery which he shall take from other navy yards, he 
can create a naval station at Guantanamo of sufficient size and 
equipment to serve the purpose of an emergency naval base. I 
earnestly join in the rocommendation that he be given the 
authority which he asks. I am quite aware that such action is 
likely to arouse local opposition; but I conceive it to be axio- 
matic that in legislating in the interest of the Navy, and for 
the general protection of the country by the Navy, mere local 
pride or pecuniary interest in the establishment of a navy yard 
or station ought to play no part. The recommendation of the 
Secretary is based upon the judgment of impartial naval officers, 
entirely uninfluenced by any geographical or sectional consid- 
erations. 

JOHN PAUL JONES. 

I unite with the Secretary in the recommendation that an ap- 
propriation be made to construct a suitable crypt at Annapolis 
for the custody of the remains of John Paul Jones. 

PEARY. 

The complete success of our country in Arctic exploration 
should not remain unnoticed. For centuries there has been 
friendly rivalry in this field of effort between the foremost na- 
tions and between the bravest and most accomplished men. Ex- 
peditions to the unknown North have been encouraged by en- 
lightened Governments and deserved honors have been granted 
to the daring men who have conducted them. The unparalleled 
accomplishment of an American in reaching the North Pole, 
April 6, 1909, approved by critical examination of the most 
expert scientists, has added to the distinction of our Navy, to 
which he belongs, and reflects credit upon his country. His 
unique success has received generous acknowledgment from 
scientific bodies and institutions of learning in Europe and 
America. I recommend fitting recognition by Congress of the 
great achievement of Robert Edwin Peary. 

DEPARTMENT OF THE INTERIOR. 
APPEALS TO COURT IN LAND CASES. 

The Secretary of the Interior recommends a change of the law 
in respect to the procedure in adjudicating claims for lands, by 
which appeals can be taken from the decisions of the depart- 
ment to the court of appeals of the District of Columbia for a 
judicial consideration of the rights of the claimant. This 
change finds complete analogy in the present provision for ap- 
peals from the decisions of the Commissioner of Patents. The 
judgments of the court in such cases would be of decisive value 
to land claimants generally and to the Department of the In- 
terior in the administration of the law, would enable claimants 
to bring into court the final consideration of issues as to the 
title to Government land and would, I think, obviate a good deal 
of the subsequent litigation that now arises in our Western 
courts. The bill is pending, I believe, in the House, having 
been favorably reported from the Committee on Public Lands, 
and I recommend its enactment. 


ARREARS WIPED OUT. 


One of the difficulties in the Interior Department and in the 
Land Office has been the delays attendant upon the considera- 
tion by the Land Office and the Secretary of the Interior of 
claims for patents of public lands to individuals. I am glad 
to say that under the recent appropriations of the Congress and 
the earnest efforts of the Secretary and his subordinates, these 
arrears have been disposed of, and the work of the department 
has been brought more nearly up to date in respect to the pend- 
ing business than ever before in its history. Economies have 
been effected where possible without legislative assistance, and 
these are shown in the reduced estimates for the expenses of 
the department during the current fiscal year and during the 
year to come. 

CONSERVATION. 

The subject of the conservation of the public domain has 
commanded the attention of the people within the last two or 
three years. 

AGRICULTURAL LANDS. 

There is no need for radical reform in the methods of dis- 
posing of what are really agricultural lands, The present laws 
have worked well. The enlarged homestead law has encouraged 
the successful farming of lands in the semiarid regions. 

RECLAMATION. 


The total sum already accumulated in the fund provided by 
the act for the reclamation of arid lands is about $69,449,058.76, 
and of this, all but $6,241,058.76 has been allotted to the vari- 
ous projects, of which there are 30. Congress at its last ses- 
sion provided for the issuing of certificates of indebtedness not 
exceeding $20,000,000, to be redeemed from the reclamation 
fund when the proceeds of lands sold and from the water 
rents should be sufficient. Meantime, in accordance with the 
provisions of the law, I appointed a board of Army engineers 
to examine the projects and to ascertain which are feasible and 
worthy of completion. That board has made a report upon the 
subject, which I shall transmit in a separate message within a 
few days. 

CONSERVATION ADDRESS. 

In September last a conservation congress was held at St. 
Paul, at which I delivered an address on the subject of conserva- 
tion so far as it was within the jurisdiction and possible action 
of the Federal Government. In that address I assembled from 
the official records the statistics and facts as to what had been 
done in this behalf in the administration of my predecessor and 
in my own, and indicated the legislative measures which I be- 
lieved to be wise in order to secure the best use, in the public 
interest, of what remains of our national domain. There was in 
this address a very full discussion of the reasons which led me 
to the conclustions stated. For the purpose of saving in an offi- 
cial record a comprehensive résumé of the statistics and facts 
gathered with some difficulty in that address, and to avoid their 
repetition in the body of this message, I venture to make the 
address an accompanying appendix. The statistics are corrected 
to November 15 last. 

SPECIFIC RECOMMENDATIONS. 

For the reasons stated in the conservation address, I recom- 
mend: 

First, that the limitation now imposed upon the Executive 
which forbids his reserving more forest lands in Oregon, Wash- 
ington, Idaho, Montana, Colorado, and Wyoming, be repealed. 

Second, that the coal deposits of the Government be leased 
after advertisement inviting competitive bids, for terms not ex- 
ceeding 50 years, with a minimum rental and royalties upon the 
coal mined, to be readjusted every 10 or 12 years, and with 
conditions as to maintenance which will secure proper mining, 
and as to assignment which will prevent combinations to monopo- 
lize control of the coal in any one district or market. I do not 
think that coal measures under 2,500 acres of surface would be 
too large an amount to lease to any one lessee. 

The Secretary of the Interior thinks there are difficulties in 
the way of leasing public coal lands, which objections he has set 
forth in his report, the force of which I freely concede. I en- 
tirely approved his stating at length in his report the objections 
in order that the whole subject may be presented to Congress, 
but after a full consideration I favor a leasing system and rec- 
ommend it. - 

Third, that the law should provide the same separation in 
respect to Government phosphate lands of surface and mineral 
rights that now obtains in coal lands and that power to lease 
such lands upon terms and limitations similar to those above 
recommended for coal leases, with an added condition enabling 
the Government to regulate, and if need be to prohibit, the export 


to foreign countries of the product. 


Fourth, that the law should allow a prospector for oil or gas 
to have the right to prospect for two years over a certain tract 
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of Government land, the right to be evidenced by a license, for 
which he shall pay a small sum; and that upon discovery, a 
lease may be granted upon terms securing a minimum rental 
and proper royalties to the Government, and also the conduct 
of the oil or gas well in accord with the best method for hus- 
banding the supply of oil in the district. The period of the leases 
should not be as long as those of coal, but they should contain 
similar provisions as to assignment to prevent monopolistic 
combinations. 

Fifth, that water-power sites be directly leased by the Federal 
Government, after advertisement and bidding, for not exceeding 
fifty years upon a proper rental and with a condition fixing 
rates charged to the public for units of electric power, both 
rental and rates to be readjusted equitably every ten years by 
arbitration or otherwise, with suitable provisions against as- 
signment to prevent monopolistic combinations. Or, that the 
law shall provide that upon application made by the authorities 
of the State where the water-power site is situated, it may be 
patented to the State on condition that the State shall dispose 
of it under terms like those just described, and shall enforce 
those terms, or upon faflure to comply with the condition the 
water-power site and all the plant and improvement on the site 
shall be forfeited and revert to the United States, the President 
being given the power to declare the forfeiture and to direct 
legal proceedings for its enforcement. Either of these methods 
would, I think, accomplish the proper public purpose in respect 
to water-power sites, but one or the other should be promptly 
adopted. 

NECESSITY FOR PROMPT ACTION. 

I earnestly urge upon Congress that at this session general 
conseryation legislation of the character indicated be adopted. 
At its last session this Congress took most useful and proper 
steps in the cause of conservation by allowing the Executive, 
through withdrawals, to suspend the action of the existing laws 
in respect to much of the public domain. I have not thought 
that the danger of disposing of coal lands in the United States 
under the present laws in large quantities was so great as to call 
for their withdrawal, because under the present provisions it is 
reasonably certain that the Government will receive the real 
value of the land. But, in respect to oil lands, or phosphate 
lands, and ef gas lands in the United States, and in respect to 
coal lands in Alaska, I have exercised the full power of with- 
drawal, with the hope that the action of Congress would follow 
promptly and prevent that tying up of the resources of the 
country in the western and less settled portion and in Alaska 
which means stagnation and retrogression. 

The question of conservation is not a partisan one, and I sin- 
cerely hope that even in the short time of the present session 
consideration may be given to those questions which have now 
been much discussed, and that action may be taken-upon them. 

ALASKA. 


With reference to the government of Alaska, I have nothing 
to add to the recommendations I made in my last message on the 
subject. I am convinced that the migratory character of the 
population, its unequal distribution, and its smallness of num- 
ber, which the new census shows to be about 50,000, in relation 
to the enormous expanse of the Territory, make it altogether 
impracticable to give to those people who are in Alaska to-day 
and may not be there a year hence the power to elect a legis- 
lature to govern an immense territory to which they have a re- 
lation so little permanent. It is far better for the development 
of the Territory that it be committed to a commission to be 
appointed by the Executive, with limited legislative powers 
sufficiently broad to meet the local needs, than to continue the 
present insufficient government with few remedial powers, or 
to make a popular government where there is not proper founda- 
tion npon which to rest it. 

The suggestion that the appointment of a commission will 
lead to the control of the government by corporate or selfish 
and exploiting interests has not the slightest foundation in fact. 
Such a government worked well in the Philippines and wouid 
work well in Alaska, and those who are really interested in the 
proper development of that Territory for the benefit of the 
people who live in it and the benefit of the people of the United 
States, who own it, should support the institution of such a 
government, 

ALASKAN RAILWAYS. 

I have been asked to recommend that the credit of the Goy- 
ernment be extended to aid the construction of railroads in 
Alaska. I am not ready now to do so. A great many millions 
of dollars have already been expended in the construction of 
at least two railroads, and if laws be passed providing for the 
proper development of the resources of Alaska, especially for 


the opening up of the coal lands, I believe that the capital 


already invested will induce the investment of more capital, 
sufficient to complete the railroads building, and to furnish 


cheap coal not only to Alaska but.to the whole Pacific coast. 
The passage of a law permitting the leasing of Government coal 
lands in Alaska after public competition, and the appointment 
of a commission for the government of the Territory, with en- 
abling powers to meet the local needs, will lead to an improve- 
ment in Alaska and the development of her resources that is 
likely to surprise the country. 
NATIONAL PARKS, 

Our national parks have become so extensive and involve 
sõ much detail of action in their control that it seems to me 
there ought to be legislation creating a bureau for their care 
and control. The greatest natural wonder of this country and 
the surrounding territory should be included in another national 
park. I refer to the Grand Canyon of the Colorado, 

PENSIONS. 


The uniform policy of the Government in the matter of grant- 
ing pensions to those gallant and devoted men who fought to 
save the life of the Nation in the perilous days of the great 
Civil War has always been of the most liberal character, 
Those men are now rapidly passing away. The best obtainable 
official statistics show that they are dying at the rate of some- 
thing over 3,000 a month, and, in view of their advancing years, 
this rate must inevitably, in proportion, rapidly increase. To 
the man who risked everything on the field of battle to save the 
Nation in the hour of its direst need, we owe a debt which has 
not been and should not be computed in a begrudging or par- 
simonious spirit. But while we should be actuated by this 
spirit to the soldier himself, care should be exercised not to go 
to absurd lengths, or distribute the bounty of the Government to 
classes of persons who may, at this late day, from a mere mer- 
cenary motive, seek to obtain some legal relation with an old 
veteran now tottering on the brink of the grave. The true spirit 
of the pension laws is to be found in the noble sentiments ex- 
pressed by Mr. Lincoln in his last inaugural address, wherein, in 
speaking of the Nation’s duty to its soldiers when the struggle 
should be over, he said we should “care for him who shall have 
borne the battle, and for his widow and orphans.” 

DEPARTMENT OF AGRICULTURE. 
VALUE OF THIS YEAR'S CROPS. 

The report of the Secretary of Agriculture invites attention 
to the stupendous value of the agricultural products of this 
country, amounting in all to $8,926,000,000 for this year. This 
amount is larger than that of 1909 by $305,000,000, The exist- 
ence of such a crop indicates a good prospect for business 
throughout the country. A notable change for the better is com- 
mented upon by the Secretary in the fact that the South, espe- 
cially in those regions where the boll weevil has interfered with 
the growth of cotton, has given more attention to the cultivation 
of corn and other cereals, so that there is a greater diversifica- 
tion of crops in the South than ever before—and all to the great 
adyantage of that section, 

DEPARTMENT ACTIVITIES. 

The report contains a most interesting account of the activi- 
ties of the department in its various bureaus, showing how 
closely the agricultural progress in this country is following 
along the lines of improvement recommended by the department 
through its publications and the results of its experiment sta- 
tions in every State, and by the instructions given through the 
agricultural schools aided by the Federal Government and fol- 
lowing the general curriculum urged by the head and bureau 
chiefs of the department. 

The activities of the department have been greatly increased 
by the enactment of recent legislation, by the pure-food act, the 
meat-inspection act, the cattle-transportation act, and the act 
concerning the interstate shipment of game. This department 
is one of those the scope of whose action is constantly widening, 
and therefore it is impossible under existing legislation to re- 
duce the cost and their estimates below those of preceding years, 

FARMERS’ INCOME AND COST OF LIVING, 

An interesting review of the results of an examination made 
by the department into statistics and prices shows that on the 
average since 1891 farm products have increased in value 72 
per cent while the things which the farmer buys for use have 
increased but 12 per cent, an indicatien that present conditions 
are favorable to the farming community. 

FOREST SERVICE. 

I have already referred to the forests of the United States 
and their extent, and have urged, as I do again, the removal 
of the limitation upon the power of the Executive to reserve 
other tracts of land in six Western States in which withdrawal 
for this purpose is now forbidden. The Secretary of Agricul- 
ture gives a very full description of the disastrous fires that 
occurred during the last summer in the national forests. A 


drought more intense than any recorded in the history of the 
West had introduced a condition into the forests which made 


1910. 


CONGRESSIONAL RECORD—SENATE. 


29 


fires almost inevitable, and locomotive sparks, negligent camp- 
ers, and in some cases incendiaries furnished the needed imme- 
diate cause. At one time the fires were so extended that they 
covered a range of a hundred miles, and the Secretary estimates 
that standing timber of the yalue of $25,000,000 was destroyed. 
Seventy-six persons in the employ of the Forest Service were 
killed and many more injured, and I regret to say that there is 
no provision in the law by which the expenses for their hos- 
pital treatment or of their interment could be met out of public 
funds. The Red Cross contributed a thousand dollars, and the 
remainder of the necessary expenses was made up by private 
contribution, chiefly from the force of the Forest Service and 
its officials. I recommend that suitable legislation be adopted 
to enable the Secretary of Agriculture to meet the moral obli- 
gations of the Government in this respect. > 

APPROPRIATION FOR FIRE FIGHTIXG. 

The specific fund for fighting fires was only about $135,000, 
but there existed discretion in the Secretary in case of an emer- 
gency to apply other funds in his control to this purpose, and 
he did so to the extent of nearly a million of dollars, which will. 
involve the presentation of a deficiency estimate for the current 
fiscal year of over $900,000. The damage done was not there- 
fore due to the lack of an appropriation by Congress available 
to meet the emergency, but the difficulty of fighting it lay in the 
remote points where the fires began and where it was impos- 
sible with the roads and trails as they now exist promptly to 
reach them. Proper protection necessitates, as the Secretary 
points out, the expenditure of a good deal more money in the 
development of roads and trails in the forests, the establishment 
of lookout stations, and telephone connection between them and 
places where assistance can be secured. 

REFORESTATION. 


The amount of reforestation shown in the report of the Forest 
Service—only about 15,000 acres as compared with the 150,000,- 
000 of acres of national forests—seems small, and I am glad to 
note that in this regard the Secretary of Agriculture and the 
Chief of the Forest Service are looking forward to far greater 
activity in the use of available Government land for this pur- 
pose, Progress has been made in learning by experiment the 
best methods of reforesting. Congress is appealed to now by 
the Secretary of Agriculture to make the appropriations needed 
for enlarging the usefulness of the Forest Service in this regard. 
I hope that Congress will approve and adopt the estimate of the 
Secretary for this purpose. 

DEPARTMENT OF COMMERCE AND LABOR. 


The Secretary of the Department of Commerce and Labor has 
had under his immediate supervision the application of the merit 
system of promotion to a large number of employees, and his 
discussion of this method of promotions, based on actual experi- 
ence, I commend to the attention of Congress. 

THE CENSUS BUREAU. 


The taking of the census has proceeded with promptness and 
efficiency. The Secretary believes, and I concur, that it will be 
more thorough and accurate than any census which has hereto- 
fore been taken, but it is not perfect. The motive that prompts 
men with a false civic pride to induce the padding of census 
returns in order to increase the population of a particular city 
has been strong enough to lead to fraud in respect to a few 
cities in this country, and I have directed the Attorney General 
to proceed with all the vigor possible against those who are 
responsible for these frauds. They have been discovered and 
they will not interfere with the accuracy of the census, but it 
is of the highest importance that official inquiry of this sort 
should not be embarrassed by fraudulent conspiracies in some 
private or local interest. 

— BUREAU OF LIGHTHOUSES. 

The reorganization of the Lighthouse Board has effected a 
very considerable saving in the administration, and the esti- 
mates for that service for the present year are $428,000 less 
than for the preceding year. In addition, three tenders, for 
which appropriations were made, are not being built because 
they are not at present needed for the service. The Secretary 
is now asking for a large sum for the addition of lights and 
other aids to the commerce of the seas, including a number in 
Alaska. The trade along that coast is becoming so important 
that I respectfully urge the necessity for following his recom- 
mendation, 

BUREAU OF CORPORATIONS. 

The Commissioner of Corporations has just completed the first 
part of a report on the lumber industry in the United States. 
This part does not find the existence of a trust or combination 
in the manufacture of lumber. The commissioner does find, 
however, a condition in the ownership of the standing timber of 
the United States, other than the Government timber, that calls 


for serious attention. The direct investigation made by the 
commissioner covered an area which contains 80 per cent of the 
privately owned timber of the country. His report shows that 
one-half of the timber in this area is owned by 200 individuals 
and corporations; that 14 per cent is owned by three corporations, 
and that there is very extensive interownership of stock, as well 
as other circumstances, all pointing to friendly relations among 
those who own a majortiy of this timber, a relationship which 
might lead to a combination for the maintenance of a price that 
would be very detrimental to the public interest, and would 
create the necessity of removing all tariff obstacles to the free 
importations of lumber from other countries. 
BUREAU OP FISHERIES. 


I am glad to note in the Secretary’s report the satisfactory 
progress which is being made in respect to the preservation of 
the seals of the Pribilof Islands. Very active steps are being 
taken by the Department of State to secure an arrangement 
which shall protect the Pribilof herd from the losses due to 
pelagic sealing. Meantime the Government has secured seal 
pelts of the bachelor seals (the killing of which does not inter- 
fere with the maintenance of the herd), from the sale of which 
next month it is expected to realize about $450,000, a sum 
largely in excess of the rental paid by the lessee of the Govern- 
ment under the previous contract. 

COAST AND GEODETIC SURVEY. 


The Coast and Geodetic Survey has been engaged in surveying 
the coasts of the Philippine Archipelago. This is a heavy work, 
because of the extended character of the coast line in those 
islands, but I am glad to note that about half of the needed sur- 
vey has been completed. So large a part of the coast line of the 
archipelago has been unsurveyed as to make navigation in the 
neighborhood of a number of the islands, and especially on the 
east side, particularly dangerous. 


BUREAU OF LABOR. 


The Commissioner of Labor has been actively engaged in com- 
posing the differences between employers and employees en- 
gaged in interstate transportation, under the Erdman Act, 
jointly with the chairman of the Interstate Commerce Commis- 
sion. I can not speak in too high terms of the success of these 
two officers in conciliation and settlement of controversies which, 
but for their interposition, would have resulted disastrously to 
all interests. 

TAX ON PHOSPHOROUS MATCHES, 


I invite attention to the very serious injury caused to all those 
who are engaged in the manufacture of phosphorous matches. 
The diseases incident to this are frightful, and, as matches can 
be made from other materials entirely innocuous, I believe that 
the injurious manufacture could be discouraged and ought to 
be discouraged by the imposition of a heavy Federal tax. I 
recommend the adoption of this method of stamping out a very 
serious abuse. s 

EIGHT-HOUR LAW, 

Since 1868 it has been the declared purpose of this Govern- 
ment to favor the movement for an eight-hour day by a pro- 
vision of law that none of the employees employed by or on 
behalf of the Government should work longer than eight hours 
in every twenty-four. The first declaration of this view was not 
nccompanied with any penal clause or with any provision for 
its enforcement, and, though President Grant by a proclamation 
twice attempted to give it his sanction and to require the officers 
of the Government to carry it out, the purpose of the framers 
of the law was ultimately defeated by a decision of the Supreme 
Court holding that the statute as drawn was merely a direction 
of the Government to its agents and did not invalidate a con- 
tract made in behalf of the Government which provided in the 
contract for labor for a day of longer hours than eight. There- 
after, in 1892, the present eight-hour law was passed, which 
provides that the services and employment of all laborers and 
mechanics who are now or may hereafter be employed by the 
Government of the United States, by the District of Columbia, 
or by any contractor or subcontractor on any of the public 
works of the United States and of the said District of Columbia 
is hereby restricted to eight hours in any one calendar day. 
This law has been construed to limit the application of the re- 
quirement to those who are directly employed by the Govern- 
ment or to those who are employed upon public works situate 
upon land owned by the United States. This construction pre- 
vented its application to Government battleships and other 
vessels built in private shipyards and to heavy guns and armor 
plate contracted for and made at private establishments. 


PENDING BILL. 


The proposed act provides that no laborer or mechanic doing 
any part of the work contemplated by a contract with the United 
States in the employ of the contractor or any subcontractor shall 
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be required or permitted to work more than eight hours a day 
in any one calendar day. 

It seems to me from the past history that the Government 
has been committed to a policy of encouraging the limitation of 
the day’s work to eight hours in all works of construction 
initiated by itself, and it seems to me illogical to maintain a 
difference between Government work done on Government soil 
and Government work done in a private establishment, when 
the work is of such large dimensions and involves the expendi- 
ture of much labor for a considerable period, so that the private 
manufacturer may adjust himself and his establishment to the 
special terms of employment that he must make with his work- 
men for this particular job. To require, however, that every 
small contract of manufacture entered into by the Government 
should be carried out by the contractor with men working at 
eight hours would be to impose an intolerable burden upon the 
Government by limiting its sources of supply and excluding alto- 
gether the great majority of those who would otherwise com- 
pete for its business. 

The proposed act recognizes this in the exceptions which it 
makes to contracts— 


for transportation by land or water, for the transmission of intelligence, 
and for such materials or articles as may errs be bought in the 
open market whether made to conform to particular specifications or 
not, or for the aca of suppu by the Government, whether manu- 
factured to conform to particular specifications or not. 


SUBSTITUTE FOR PENDING BILL. 

I recommend that instead of enacting the proposed bill, the 
meaning of which is not clear and definite and might be given 
a construction embarrassing to the public interest, the present 
act be enlarged by providing that public works shall be con- 
strued to include not only buildings and work upon public 
ground, but also ships, armor, and large guns when manufac- 
tured in private yards or factories. 

PROVISION FOR SUSPENSION IN EMERGENCIES BY PRESIDENT. 

One of the great difficulties in enforcing this eight-hour law 
is that its application under certain emergencies becomes ex- 
ceedingly oppressive and there is a great temptation to sub- 
ordinate officials to evade it. I think that it would be wiser to 
allow the President, by Executive order, to declare an emergency 
in special instances in which the limitation might not apply 
and, in such cases, to permit the payment by the Government 
of extra compensation for the time worked each day in excess of 
eight hours. I may add that my suggestions in respect to this 
legislation have the full concurrence of the Commissioner of 
3 WORKMEN’S COMPENSATION. 

In view of the keen, widespread interest now felt in the United 
States in a system of compensation for industrial accidents to 
supplant our present thoroughly unsatisfactory system of em- 
ployers’ liability (a subject the importance of which Congress 
has already recognized by the appointment of a commission), 
I recommend that the International Congress on Industrial In- 
surance be invited to hold its meeting in 1913 in Washington, 
and that an appropriation of $10,000 be made to cover the nec- 
essary expenses of organizing and carrying on the meeting. 

BUREAU OF IMMIGRATION—DISTRIBUTING IMMIGRANTS. 

The immigration into this country is increasing each year. A 
large part of it comes through the immigrant station at Ellis 
Island in the city of New York. An examination of the station 
and the methods pursued satisfies me that a difficult task is 
there performed by the commissioner and his force with common 
sense, the strictest fairness, and with the most earnest desire to 
enforce the law equitably and mercifully. It has been proposed 
to enlarge the accommodations so as to allow more of the immi- 
grants to come by that port. I do not think it wise policy to do 
this. I have no objection to—on the contrary, I recommend 
the construction of additional buildings for the purpose of facil- 
itating a closer and more careful examination of each immigrant 
as he comes in, but I deprecate the enlargement of the buildings 
and of the force for the purpose of permitting the examination 
of more immigrants per day than are now examined. If it is 
understood that no more immigrants can be taken in at New 
York than are now taken in, and the steamship companies thus 
are given a reason and a motive for transferring immigrants to 
other ports, we can be confident that they will be better distrib- 
uted through the country and that there will not be that con- 
gestion in the city of New York which does not make for the 
better condition of the immigrant or increase his usefulness as 
a new member of this community. Everything which tends to 
send the immigrants West and South into rural life helps the 
country. 


AMENDMENTS RECOMMENDED. 
I concur with the Secretary in his recommendations as to the 
amendments to the immigration law in increasing the fine 
against the companies for violation of the regulations and in 


giving greater power to the commissioner to enforce more care 
on the part of the steamship companies in accepting immigrants. 
The recommendation of the Secretary, in which he urges that 
the law may be amended so as to discourage the separation of 
families, is, I think, a good one. 
MISCELLANEOUS SuBsects Nor INCLUDED IN DEPARTMENTS, 
BUREAU OF HEALTH. 

In my message of last year I recommended the creation of a 
bureau of health, in which should be embraced all those Goy- 
ernment agencies outside of the War and Navy Departments 
which are now directed toward the preservation of public health 
or exercise functions germane to that subject. I renew this 
recommendation. I greatly regret that the agitation in favor of 
this bureau has aroused a counteragitation against its creation, 
on the ground that the establishment of such a bureau is to be 
in the interest of a particular school of medicine. It seems to 
me that this assumption is wholly unwarranted, and that those 
responsible for the Government can be trusted to secure in the 
personnel of the bureau the appointment of representatives of 
all recognized schools of medicine, and in the management of 
the bureau entire freedom from narrow prejudice in this regard. 

THE IMPERIAL VALLEY PROJECT. 

By an act passed by Congress the President was authorized 
to expend a million dollars to construct the needed work to pre- 
vent injury to the lands of the Imperial Valley from the over- 
flow of the Colorado River. I appointed a competent engineer 
to examine the locality and to report a plan for construction. 
He has done so. In order to complete the work it is necessary 
to secure the consent of Mexico, for part of the work must be 
constructed in Mexican territory. Negotiations looking to the 
securing of such authority are quite near success. The Southern 
Pacific Railroad Co. proposes to assist us in the work by 
lending equipment and by the transportation of material at cost 
price, and it is hoped that the work may be completed before 
any danger shall arise from the spring floods in the river. The 
work is being done under the supervision of the Secretary of the 
Interior and his consulting engineer, Gen. Marshall, late Chief 
of Engineers, now retired. 

This leads me to invite the attention of Congress to the claim 
made by the Southern Pacific Railroad Co. for an amount 
expended in a similar work of relief called for by a flood and 
great emergency. This work, as I am informed, was under- 
taken at the request of my predecessor and under promise to 
reimburse the railroad company. It seems to me the equity of 
this claim is manifest, and the only question involved is the rea- 
sonable value of the work done. I recommend the payment of 
the claim in a sum found to be just. 

DISTRICT oF COLUMBIA. 
CHARACTER OF GOVERNMENT. 

The government of the District of Columbia is a good govern- 
ment. The police force, while perhaps it might be given, or 
acquire, more military discipline in bearing and appearance, is 
nevertheless an efficient body of men, free from graft, and dis- 
charges its important duties in this capital of the Nation effec- 
tively. The parks and the streets of the city and the District 
are generally kept clean and in excellent condition. The Com- 
missioners of the District have its affairs well in hand, and, 
while not extravagant, are constantly looking to those municipal 
improvements that are expensive, but that must be made in a 
modern growing city like Washington. While all this is true, 
nevertheless the fact that Washington is governed by Congress, 
and that the citizens are not responsible and have no direct 
control through popular election in District matters, properly 
subjects the government to inquiry and criticism by its citi- 
zens, manifested through the public press and otherwise; such 
criticism should command the careful attention of Congress, 
Washington is the capital of the Nation, and its maintenance 
as a great and beautiful city under national control every lover 
of his country has much at heart; and it should present in every 
way a model in respect of economy of expenditure, of sanita- 
tion, of tenement reform, of thorough publię instruction, of the 
proper regulation of public utilities, of sensible and extended 
charities, of the proper care of criminals and of youth needing 
reform, of healthful playgrounds and opportunity for popular 
recreation, and of a beautiful system of parks. I am glad to 
think that progress is being made in all these directions, but I 
venture to point out certain specific improvements toward these 
ends which Congress in its wisdom might adopt. Speaking gen- 
erally, I think there ought to be more concentration of authority 
in respect to the accomplishment of some of these purposes, with 
more economy of expenditure. 

PUBLIC PARKS. 

Attention is invited to the peculiar situation existing in re- 
gard to the parks of Washington. The park system proper, com- 
prising some 343 different areas, is under the Office of Public 
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Buildings and Grounds, which, however, has nothing to do with 
the control of Rock Creek Park, the Zoological Park, the 
grounds of the Department of Agriculture, the Botanic Gardens, 
the grounds of the Capitol, and other public grounds which are 
regularly open to the public and ought to be part of the park 
system. Exclusive of the grounds of the Soldiers’ Home and of 
Washington Barracks, the public grounds used as parks in the 
District of Columbia comprise over 3,100 acres, under 10 differ- 
ent controlling officials or bodies. This division of jurisdiction 
is most unfortunate. 

Large sums of money are spent yearly in beautifying and 
keeping in good condition these parks and the grounds connected 
with Government buildings and institutions. The work done on 
all of them is of the same general character—work for which 
the Office of Public Buildings and Grounds has been provided by 
Congress with a special organization and equipment, which are 
lacking for the grounds not under that office. There can be no 
doubt that if all work of care and improvement upon the 
grounds belonging to the United States in the District of Colum- 
bia were put, as far as possible, under one responsible head, the 
result would be not only greater efficiency and economy in the 
work itself, but greater harmony in the development of the 
public parks and gardens of the city. 

Congress at its last session provided for two more parks, 
called the Meridian Hill and Montrose Parks, and the District 
Commissioners have also included in their estimates a sum to be 
used for the acquisition of much needed park land adjoining 
the Zoological Park, known as the Klingle Ford tract. The 
expense of these three parks, included in the estimates of the 
commissioners, aggregates $900,000. I think it would lead to 
economy if the improvement and care of all these parks and 
other public grounds above described should be transferred to 
the Office of Public Buildings and Grounds, which has an equip- 
ment well and economically adapted to carrying out the public 
purpose in respect to improvements of this kind, 

To prevent encroachments upon the park area it is-recom- 
mended that the erection of any permanent structure on any 
lands in the District of Columbia belonging to the United States 
be prohibited except by specific authority of Congress. 

THE DISTRICT OF COLUMBIA IN VIRGINIA. 


I have already in previous communications to Congress re- 
ferred to the importance of acquiring for the District of 
Columbia at least a part of the territory on the other side 
of the Potomac in Virginia which was originally granted for the 
District by the State of Virginia, and then was retroceded by 
act of Congress in 1846. It is very evident from conferences 
that I have had with the Senators and Representatives from 
Virginia that there is no hope of a regranting by the State of the 
land thus given back; and I am frank to say that in so far as 
the tract includes the town of Alexandria and land remote 


from the Potomac River there would be no particular advantage 
in bringing that within national control. But the land which 
lies along the Potomac River above the railroad bridge and 
across the Potomac, including Arlington Cemetery, Fort Myer, 
the Government experiment farm, the village of Rosslyn, and 
the Palisades of the Potomac, reaching to where the old District 
line intersects the river, is very sparsely settled and could be 
admirably utilized for increasing the system of the parks of 
Senators and Representatives that if the Government were to 
acquire for a Government park the land above described, which 
is not of very great value, the present law of Virginia would 
itself work the creation of Federal jurisdiction over it, and if 
that were not complete enough, the Legislature of Virginia 
would in all probability so enlarge the jurisdiction as to enable 
Congress to include it within the control of the government of 
the District of Columbia and actually make it a part of Wash- 
ington. I earnestly recommend that steps be taken to carry out 
this plan. 
PUBLIC UTILITIES. 

There are a sufficient number of corporations enjoying the use 
of public utilities in the District of Columbia to justify and 
require the enactment of a law providing for their supervision 
and regulation in the public interest consistent with the vested 
rights secured to them by their charters. A part of these 
corporations, to wit, the street railways, have been put under 
the control of the Interstate Commerce Commission, but that 
commission recommends that the power be taken from it, and 
intimates broadly that its other and more important duties make 
Washington. It has been suggested to me by the same Virginia 
it impossible for it to give the requisite supervision. It seems 
to me wise to place this general power of supervision and regu- 
lation in the District Commissioners. It is said that their 
present duties are now absorbing and would prevent the proper 
discharge by them of these new functions, but their present 
jurisdiction brings them so closely and frequently in contact 
with these corporations and makes them to know in such detail 
how the corporations are discharging their duties under the law 
and how they are serving the public interest that the commis- 
sioners are peculiarly fitted to do this work, and I hope that 
Congress will impose it upon them by intrusting them with 
powers in to such corporations similar to those of the 
public-utilities commission of New York City or similar boards 
in Massachusetts. 

SCHOOL SYSTEM. 

I do not think the present control of the school system of 
Washington commends itself as the most efficient and economical 
and thorough instrument for the carrying on of public instruc- 
tion. The expenses of the schools of Washington as compared 
with those of other cities similarly situated are shown by the 
following table: 


Comparative cost of public schools in Washington and elsewhere. 


(Prepared by W. V. Judson, engineer.) 
F. G. H. 
— s 
teach- | pupils Cost for 
ers and instruct- | “officers 
super- | ed one and 
— | — 
cers. | teacher. 
1,775 | 4,423.0 81, 786, 150 . 
1,788 | 6,084.0) 1,321,033 -1810 
1,821 6, 402.0 1,663,934 0980 | .282 i 
366,204 | 2,091 4,957.0 | 1,713,191 5 . 283 . 
192 9, 072, 000 1, 478 6, 138.0 1,147,356 4.7730 200 7. 900 770. 28 
199 | 6,618,654 | 1, 070 6, 185.0 1,342,596 | 7. 5220 4000 4.929 1,254.76 
191 8,320,050] 1,439 5,781.0 1,308, 050 6. 3020 2850 6.350 909. 00 
200 7, 138, 400 1, 116 6, 306.0 1,039,280 6. 5880 3180 6. 800 931.25 
197 | 7,359,736 | 1,009 6, 884.0 1, 008, 245 4.9740 2210 7. 300 943. 16 
172 | 4,643,312 | 1,023 4,539.0 662,797 3.8140 .2650 7.050 647.00 
192 | 8,188,160] 1,279 6, 402.0 1,460,516 8. 4720 3130 5.606 | 1,141.00 
183 6, 999,319 1, 150 6,086.0) 1,052,073 6. 4890 2760 6. 652 914. 84 
188 | 5,502,410 777 | 7,081.0 745,975 | 5.0110 .2260 7.376 960. 00 
192 | 4,416,384 726 6,083.0 581,619 | 3.6210 | .1910 7. 593 801. 12 
1 Informatio; P 1910. 
2 Annual Report Commissioner of Education for fiscal year 1909, vol. 2, pp. 647-667. 
3 Unofficial estimate for June 1, 19 
: At —.— of compilation of this table, May 5, _ Senate 2 bill in conference. 
— oner of Éd ducation for . 648, gives this for 1907-8 as 7,606,575. TTT 
with 1210 17 Annual Report Board N Dis ot of S 1909, p. 21, gives 1.07 per cent as increase of a one year. 
m the number of teachers of Education, 106 night-school teachers, and 11 teachers deaf have been deducted. (Annual 


2,209, 
Report Cleveland Board f Education, A 8. 1, 188 
8 ol ucation, Aug. ) 


1 Census 
As result of San Franelsco earthquake over $1,000,000 spent in new construction and included in total cost for year, making it unduly large. 
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The cost of education in the District of Columbia is thus 
seen to be excessive as compared with the cost in other cities 
of similar size, and it is not apparent that the results are in 
general more satisfactory. The average cost per pupil per day 
in Washington is about 38 cents, while the average cost in 13 
other American cities fairly comparable with Washington in 
population and standard of education is about 25.5 cents. For 
each dollar spent in salaries of school-teachers and officers in 
the District about 4.4 days of instruction per pupil are given, 
while in the 18 cities above referred to each dollar expended for 
salaries affords on the average 6.8 days of instruction. For the 
current fiscal year the estimates of the board of education 
amounted to about three-quarters of the entire revenue locally 
collected for District purposes. ; 

If I may say so, there seems to be a lack of definite plan in 
the expansion of the school system and the erection of new 
buildings and of proper economy in the use of these buildings 
that indicates the necessity for the concentration of control. 
All plans for improvement and expansion in the school system 
are with the school board, while the limitation of expenses is 
with the District Commissioners. I think it would be much 
better to put complete control and responsibility in the District 
Commissioners, and then provide a board of school visitors, to 
be appointed by the supreme court of the District or by the 
President, from the different school districts of Washington, 
who, representing local needs, shall meet and make recommen- 
dations to the commissioners and to the superintendent of edu- 
cation—an educator of ability and experience who should be an 
appointee of and responsible to the District Commissioners. 

PERMANENT IMPROVEMENTS. 

Among other items for permanent improvements appearing in 
the District estimates for 1912 is one designed to substitute for 
Willow Tree Alley, notorious in the records of the police and 
health departments, a playground with a building containing 
baths, a gymnasium, and other. helpful features, and I hope 
Congress will approve this estimate. Fair as Washington seems 
with her beautiful streets and shade trees, and free, as the 
‘expanse of territory which she occupies would seem to make 
her, from slums and insanitary congestion of population, there 
are centers in the interior of squares where the very poor, and 
the criminal classes as well, huddle together in filth and 
noisome surroundings, and it is of primary importance that 
these nuclei of disease and suffering and vice should be re- 
moved, and that there should be substituted for them small 
parks as breathing spaces and model tenements having sufficient 
air space and meeting other hygienic requirements. The esti- 
mate for the reform of Willow Tree Alley, the worst of these 
places in the city, is the beginning of a movement that ought to 
attract the earnest attention and support of Congress, for Con- 
gress can not escape its responsibility for the existence of these 
human pest holes. 

The estimates for the District of Columbia for the fiscal year 
1912 provide for the repayment to the United States of $616,000, 
one-fourth of the floating debt that will remain on June 30, 1911. 
The bonded debt will be reduced in 1912 by about the same 
amount. 

The District of Columbia is now in an excellent financial con- 
dition. Its own share of indebtedness will, it is estimated, be 
less than $6,000,000 on June 30, 1912, as compared with about 
$9,000,000 on June 30, 1909. 

The bonded debt, owed half and half by the United States and 
the District, will be extinguished by 1924, and the floating debt 
of the District probably long before that time. 

The revenues have doubled in the last 10 years, while the 
population during the same period has increased but 18.78 per 
cent. It is believed that, if due economy be practiced, the Dis- 
trict can soon emerge from debt, even while financing its 
permanent improvements with reasonable rapidity from current 
revenues. 

To this end I recommend the enactment into law of a bill now 
before Congress—and known as the Judson bill—which will 
insure the gradual extinguishment of the District’s debt, while 
at the same time requiring that the many permanent improve- 
ments needed to complete a fitting capital city shall be carried 
on from year to year and at a proper rate of progress with 
funds derived-from the rapidly increasing revenues. 

FREEDMEN’S BANK. 

I renew my recommendation that the claims of the depositors 
in the Freedmen’s Bank be recognized and paid by the passage 
of the pending bill on that subject. 

NEGRO EXPOSITION. 

I also renew my recommendation that steps be taken looking 
to the holding of a Negro exposition in celebration of the fiftieth 
anniversary of the issuing by Mr. Lincoln of the Emancipation 
Proclamation. 


CIVIL SERVICE COMMISSION. 


The Civil Service Commission has continued its useful duties 
during the year. The necessity for the maintenance of the pro- 
visions of the civil-service law was never greater than to-day. 
Officers responsible for the policy of the administration and 
their immediate personal assistants or deputies should not be 
included within the classified service, but in my judgment 
public opinion has advanced to the point where it would support 
a bill providing a secure tenure during efficiency for all purely 
administrative officials. I entertain the profound conviction 
that it would greatly aid the cause of efficient and economical 
government and of better politics if Congress could enact a bill 
providing that the Executive shall have the power to include in 
the classified service all local offices under the Treasury De- 
partment, the Department of Justice, the Post Office Department, 
the Interior Department, and the Department of Commerce and 
Labor, appointments to which now require the confirmation of 
the Senate, and that upon such classification the advice and 
consent of the Senate shall cease to be required in such appoint- 
ments. By their certainty of tenure, dependent on good service, 
and by their freedom from the necessity for political activity, 
these local officers would be induced to become more efficient 
public servants, 

The civil-service law is an attempt to solve the problem of the 
proper selection of those who enter the service. A better system 
under that law for promotions ought to be devised, but, given 
the selected employee, there remains still the question of pro- 
moting his efficiency and his usefulness to the Government, and 
that can be brought about only by a careful comparison of unit 
work done by the individual and a pointing out of the necessity 
for improvement in this regard where improvement is possible. 

INQUIRY INTO ECONOMY AND EFFICIENCY. 

The increase in the activities and in the annual expenditures 
of the Federal Government has been so rapid and so great that 
the time has come to check the expansion of Government activi- 
ties in new directions until we have tested the economy and 
efficiency with which the Government of to-day is being carried 
on. The responsibility rests upon the head of the administra- 
tion. He is held accountable by the public, and properly so. 
Despite the unselfish and patriotic efforts of the heads of depart- 
ments and others charged with responsibility of government, 
there has grown up in this country a conviction that the ex- 
penses of government are too great. The fundamental reason for 
the existence undetected of waste, duplication, and bad manage- 
ment is the lack of prompt, accurate information. The presi- 
dent of a private corporation doing so vast a business as the 
Government transacts would, through competent specialists, 
maintain the closest scrutiny on the comparative efficiency and 
the comparative costs in each division or department of the busi- 
ness. He would know precisely what the duties and the activi- 
ties of each bureau or division are in order to prevent overlap- 
ping. No adequate machinery at present exists for supplying 
the President of the United States with such information re- 
specting the business for which he is responsible. For the first 
time in the history of the Government, Congress in the last ses- 
sion supplied this need and made an appropriation to enable the 
President to inquire into the economy and efficiency of the execu- 
tive departments, and I am now assembling an organization for 
that purpose. 

At the outset I find comparison between departments and 
bureaus impossible for the reason that in no two departments 
are the estimates and expenditures displayed and classified 
alike. The first step is to reduce all to a common standard for 
classification and judgment, and this work is now being done, 
When it is completed, the foundation will be laid for a business- 
like national budget, and for such a just comparison of the 
economy and efficiency with which the several bureaus and di- 
visions are conducted as will enable the President and the heads 
of departments to detect waste, eliminate duplication, encourage 
the intelligent and effective civil servants whose efforts too often 
go unnoticed, and secure the public service at the lowest possible 
cost. 

The Committees on Appropriations of Congress have diligently 
worked to reduce the expenses of government and haye found 
their efforts often blocked by lack of accurate information 
containing a proper analysis of requirements and of actual and 
reasonable costs. The result of this inquiry should enable the 
Executive in his communications to Congress to give informa- 
tion to which Congress is entitled and which will enable it to 
promote economy. 

My experience leads me to believe that while Government 
methods are much criticized, the bad results—if we do have bad 
results—are not due to a lack of zeal or willingness on the part 
of the civil servants. On the contrary, I believe that a fine 


spirit of willingness to work exists in the personnel, which, if 
properly encouraged, will produce results equal to those secured 
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in the best managed private enterprises. In handling Govern- 
ment expenditure the aim is not profit—the aim is the maximum 
of public service at the minimum of cost. We wish to reduce 
the expenditures of the Government, and we wish to save money 
to enable the Government to go into some of the beneficial 
projects which we are debarred from taking up now because we 
ought not to increase our expenditures. 

I have requested the head of each department to appoint 
committees on economy and efficiency in order to secure full 
cooperation in the movement by the employees of the Govern- 
ment themselves. 

At a later date I shall send to Congress a special message on 
this general subject. 8 

I urge the continuance of the appropriation of $100,000 re- 
quested for the fiscal year 1912. 


CIVIL-SERVICE RETIREMENT. 


It is impossible to proceed far in such an investigation without 
perceiving the need of a suitable means of eliminating from the 
service the superannuated. This can be done in one of two 
ways, either by straight civil pension or by some form of con- 
tributory plan. 

Careful study of experiments made by foreign governments 
shows that three serious objections to the civil pension payable 
out of the Public Treasury may be brought against it by the 
taxpayer, the administrative officer, and the civil employee, re- 
spectively. A civil pension is bound to become an enormous, 
continuous, and increasing tax on the public exchequer; it is 
demoralizing to the service since it makes difficult the dismissal 
of incompetent employees after they have partly earned their 
pension; and it is disadvantageous to the main body of em- 
ployees themselves since it is always taken into account in fixing 
salaries and only the few who survive and remain in the 
service until pensionable age receive the value of their deferred 
pay. For this reason, after a half century of experience under 
a most liberal pension system, the civil servants of England suc- 
ceeded, about a year ago, in having the system so modified as 
to make it virtually a contributory plan with provision for 
refund of their theoretical contributions. 

The experience of England and other countries shows that 
neither can a contributory plan be successful, human nature 
being what it is, which does not make provision for the return of 
contributions, with interest, in case of death or resignation 
before pensionable age. Followed to its logical conclusion this 
means that the simplest and most independent solution of the 
problem for both employee and the Government is a compulsory 
sayings arrangement, the employee to set aside from his salary 
a sum sufficient, with the help of a liberal rate of interest from 
the Government, to purchase an adequate annuity for him on 
retirement, this accumulation to be inalienably his and claim- 
able if he leaves the service before reaching the retirement age 
or by his heirs in case of his death. This is the principle upon 
which the Gillett bill now pending is drawn. 

The Gillett bill, however, goes further and provides that the 
Government shall contribute to the pension fund of those em- 
ployees who are now so advanced in age that their persona! 
contributions will not be sufficient to create their annuities be- 
fore reaching the retirement age. In my judgment this pro- 
vision should be amended so that the annuities of those employees 
shall be paid out of the salaries appropriated for the positions 
vacated by retirement, and that the difference between the an- 
nuities thus granted and the salaries may be used for the em- 
ployment of efficient clerks at the lower grades. If the bill can 
be thus amended I recommend its passage, as it will initiate a 
valuable system and ultimately result in a great saving in the 
public expenditures. 

INTERSTATE COMMERCE COMMISSION, 


There has not been time to test the benefit and utility of the 
amendments to the interstate- commerce law contained in the 
act approved June 18, 1910. The law as enacted did not con- 
tain all the features which I recommended. It did not specific- 
ally denounce as unlawful the purchase by one of two parallel 
and competing roads of the stock of the other. Nor did it sub- 
ject to the restraining influence of the Interstate Commerce 
Commission the power of corporations engaged in operating in- 
terstate railroads to issue new stock and bonds; nor did it 
authorize the making of temporary agreements between rail- 
roads, limited to thirty days, fixing the same rates for traffic 
between the same places. - 

I do not press the consideration of any of these objects upon 
Congress at this session. The object of the first provision is 
probably generally covered by the antitrust law. The second 
provision was in the act referred to the consideration of a com- 
mission to be appointed by the Executive and to report upon 
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the matter to Congress. That commission has been appointed, 
and is engaged in the investigation and consideration of the 
question submitted under the Jaw. It consists of President 
Arthur T. Hadley, of Yale University, as chairman; Frederick 
Strauss, Frederick N. Judson, Walter L. Fisher, and Prof. B. H. 
Meyer, with William E. S. Griswold as secretary. 

The third proposai led to so much misconstruction of its 
object, as being that of weakening the effectiveness of the anti- 
trust law, that I am not disposed to press it for further con- 
sideration. It was intended to permit railroad companies to 
avoid useless rate cutting by a mere temporary acquiescence in 
the same rates for the same service over competing railroads, 
ma no obligation whatever to maintain those rates for any 

me, 

SAFETY APPLIANCES AND PROVISIONS. 

The protection of railroad employees from personal injury is 
a subject of the highest importance and demands continuing 
attention. There have been two measures pending in Congress, 
one for the supervision of boilers and the other for the enlarge- 
ment of dangerous clearances. Certainly some measures ought 
to be adopted looking to a prevention of accidents from these 
causes, It seems to me that with respect to boilers a bill might 
well be drawn requiring and enforcing by penalty a proper sys- 
tem of inspection by the railway companies themselves which 
would accomplish our purpose. The entire removal of outside 
clearances would be attended by such enormous expense that 
some other remedy must be adopted. By act of May 6, 1910, 
the Interstate Commerce Commission is authorized and directed 
to investigate accidents, to report their causes and its recom- 
mendations, I suggest that the commission be requested to make 
a special report as to injuries from outside clearances and the 
best method of reducing them. 

VALUATION OF RAILROADS. 


The Interstate Commerce Commission has recommended ap- 
propriations for the purpose of enabling it to enter upon a valu- 
ation of all railroads. This has always been within the juris- 
diction of the commission, but the requisite funds have been 
wanting. Statistics of the value of each railroad would be 
yaluable for many purposes, especially if we ultimately enact 
any limitations upon the power of the interstate railroads to 
issue stocks and bonds, as I hope we may. I think, therefore, 
that in order to permit a correct understanding of the facts it 
would be wise to make a reasonable appropriation to enable the 
Interstate Commerce Commission to proceed with due dispatch 
to the valuation of all railroads. I have no doubt that railroad’ 
companies themselves can and will greatly facilitate this valu- 
ation and make it much less costly in time and money than 
has been supposed. 

FRAUDULENT BILLS OF LADING, 

Forged and fraudulent bills of lading purporting to be issued 
against cotton, some months since, resulted in losses of several 
millions of dollars to American and foreign banking and cotton 
interests. Foreign bankers then notified American bankers 
that after October 31, 1910, they would not accept bills of 
exchange drawn against bills of lading for cotton issued by 
American railroad companies unless American bankers would 
guarantee the integrity of the bills of lading. The American 
bankers rightly maintained that they were not justified in giv- 
ing such guaranties, and that, if they did so, the United States 
would be the only country in the world whose bills were so dis- 
credited and whose foreign trade was carried on under such 
guaranties. 

The foreign bankers extended the time at which these guar- 
anties were demanded until December 31, 1910, relying upon us 
for protection in the meantime, as the money which they furnish 
to move our cotton crop is of great value to this country. 

For the protection of our own people and the preservation of 
our credit in foreign trade, I urge upon Congress the immediate 
enactment of a law under which one who, in good faith, ad- 
vances money or credit upon a bill of lading issued by a common 
earrier upon an interstate or foreign shipment can hold the 
carrier liable for the value of the goods described in the bill at 
the valuation specified in the bill, at least to the extent of the 
advances made in reliance upon it. Such liability exists under 
the laws of many of the States. I see no objection to permit- 
ting two classes of bills of lading to be issued—(1) those under 
which a carrier shall be absolutely liable, as above suggested, 
and (2) those with respect to which the carrier shall assume 
no liability except for the goods actually delivered to the agent 
issuing the bill. The carrier might be permitted to make a 
small separate specific charge in addition to the rate of trans- 
portation for such guaranteed bill, as an insurance premium 
against loss from the added risk, thus removing the principal 
objection which I understand is made by the railroad companies 
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to the imposition of the liability suggested, viz, that the ordi- 
nary transportation rate would not compensate them for the 
liability assumed by the absolute guaranty of the accuracy of 
the bills of lading. 


I further recommend that a punishment of fine and imprison- 
ment be imposed upon railroad agents and shippers for fraud or 
misrepresentation in connection with the issue of bills of lading 
issued upon interstate and foreign shipments. 

GENERAL CONCLUSION AS TO INTERSTATE COMMERCE AND ANTITRUST LAW. 

Except as above, I do not recommend any amendment to the 
interstate- commerce law as it stands. I do not now recommend 
any amendment to the antitrust law. In other words, it seems 
to me that the existing legislation with reference to the regula- 
tion of corporations and the restraint of their business has 
reached a point where we can stop for a while and witness the 
effect of the vigorous execution of the laws on the statute books 
in restraining the abuses which certainly did exist and which 
roused the public to demand reform. If this test develops a 
need for further legislation, well and good, but until then let us 
execute what we have. Due to the reform movements of the 
present decade, there has undoubtedly been a great improvement 
in business methods and standards, The great body of business 
men of this country, those who are responsible for its com- 
mercial development, now have an earnest desire to obey the 
law and to square their conduct of business to its requirements 
and limitations. These will doubtless be made clearer by the 
decisions of the Supreme Court in cases pending before it. It is 
in the interest of all the people of the country that for the time 
being the activities of government, in addition to enforcing 
earnestly and impartially the existing laws, should be directed 
to economy of administration, to the enlargement of opportuni- 
ties for foreign trade, to the conservation and improvement of 
our agricultural lands and our other natural resources, to the 
building up of home industries, and to the strengthening of con- 
fidence of capital in domestic investment, 

WX. H. Tarr. 


APPENDIX. 


ADDRESS TO THE NATIONAL CONSERVATION CONGRESS IN ST, PAUL, 

i MINN., SEPTEMBER 5, 1910. 

thdrawals, classifications, an 

Ligor sa to ee nt doen a November 15, 1518.4 tee 

Conservation as an economic and political term has come to 
mean the preservation of our natural resources for economical 
use, so as to secure the greatest good to the greatest number. 
In the development of this country, in the hardships of the pio- 
neer, in the energy of the settler, in the anxiety of the investor 
for quick returns, there was very little time, opportunity, or 
desire to prevent waste of those resources supplied by nature 
which could not be quickly transmuted into money; while the 
investment of capital was so great a desideratum that the people 
as a community exercised little or no care to prevent the trans- 
fer of absolute ownership of many of the valuable natural re- 
sources to private individuals, without retaining some kind of 
control of their use. The impulse of the whole new community 
was to encourage the coming of population, the increase of set- 
tlement, and the opening up of business; and he who demurred 
in the slightest degree to any step which promised additional 
development of the idle resources at hand was regarded as a 
traitor to his neighbors and an obstructor to public progress. 
But now that the communities have become old, now that the 
flush of enthusiastic expansion has died away, now that the 
would-be pioneers have come to realize that all the richest lands 
in the country have been taken up, we have perceived the 
necessity for a change of policy in the disposition of our na- 
tional resources so as to prevent the continuance of the waste 
which has characterized our phenomenal growth in the past. 
To-day we desire to restrict and retain under public control the 
acquisition and use by the capitalist of our natural resources. 

The danger to the State and to the people at large from the 
waste and dissipation of our national wealth is not one which 
quickly impresses itself on the people of the older communities, 
because its most obvious instances do not occur in their neigh- 
borhood, while in the newer part of the country the sympathy 
with expansion and development is so strong that the danger is 
scoffed at or ignored. Among scientific men and thoughtful 
observers, however, the danger has always been present; but 
it needed some one to bring home the crying need for a remedy 
of this evil, so as to impress itself on the public mind and lead 
to the formation of public opinion and action by the representa- 
tives of the people. Theodore Roosevelt took up this task in 
the last two years of his second administration, and well did he 
perform it, 


As President of the United States I have, as it were, in- 
herited this policy, and I rejoice in my heritage. I prize my 
high opportunity to do all that an Executive can do to help a 
great people realize a great national ambition. For conserva- 
tion is national. It affects every man of us, every woman, every 
child, What I can do in the cause I shall do, not as President 
of a party, but as President of the whole people. Conservation 
is not a question of politics, or of factions, or of persons. It 
is a question that affects the vital welfare of all of us—of our 
children and our children’s children. I urge that no good can 
come from meetings of this sort unless we ascribe to those who 
take part in them, and who are apparently striving worthily in 
the cause, all proper motives, and unless we judicially consider 
every measure or method proposed with a view to its effective- 
ness in achieving our common purpose, and wholly without re- 
gard to who proposes it or who will claim the credit for 
its adoption. The problems are of very great difficulty and call 
for the calmest consideration and clearest foresight. Many 
of the questions presented have phases that are new in this 
country, and it is possible that in their solution we may have 
to attempt first one way and then another. What I wish to 
emphasize, however, is that a satisfactory conclusion can only 
be reached promptly if we avoid acrimony, imputations of bad 
faith, and political controversy. 

The public domain of the Government of the United States, 
including all the cessions from those of the 13 States that 
made cessions to the United States, and including Alaska, 
amounted in all to about 1,800,000,000 acres. Of this there is 
left as purely Government property outside of Alaska something 
like 700,000,000 acres. Of this e national forest reserves in 
the United States proper embrace 144,000,000 acres. The rest is 
largely mountain or arid country, offering some opportunity for 
agriculture by dry farming and by reclamation, and containing 
metals as well as coal, phosphates, oils, and natural gas, ‘Then 
the Government owns many tracts of land lying along the mar- 
gins of streams that have water power, the use of which is nec- 
essary in the conversion of the power into electricity and its 
transmission. 

I shall divide my discussion under the heads of (1) agricul- 
tural lands; (2) mineral lands—that is, lands containing metal- 
liferous minerals; (3) forest lands; (4) coal lands; (5) oil and 
gas lands; and (6) phosphate lands. 

I feel that it will conduce to a better understanding of the 
problems presented if I take up each class and describe, even 
at the risk of tedium, first, what has been done by the last ad- 
ministration and the present one tn respect to each kind of 
land; second, what laws at present govern its disposition; third, 
what was done by the present Congress in this matter; and, 
fourth, the statutory changes proposed in the interest of con- 
servation. 

(1) AGRICULTURAL LANDS. 

Our land laws for the entry of agricultural lands are now as 
follows: 

The original homestead law, with the requirements of resi- 
dence and cultivation for five years, much more strictly enforced 
now than ever before. 

The enlarged homestead act, applying to nonirrigable lands 
only, requiring five years’ residence and continuous cultivation of 
one-fourth of the area. 

The desert-land act, which requires on the part of the pur- 
chaser the ownership of a water right and thorough reclamation 
of the land by irrigation, and the payment of $1.25 per acre. 

The donation or Carey Act, under which the State selects the 
land and provides for its reclamation, and the title vests in the 
settler who resides upon the land and cultivates it and pays the 
cost of reclamation. 

The national reclamation homestead Jaw, requiring five years’ 
residence and cultivation by the settler on the land irrigated by 
the Government, and payment by him to the Government of the 
cost of the reclamation. 

There are other acts, but not of sufficient general importance 
to call for mention, unless it is the stone and timber act, under 
which every individual, once in his lifetime, may acquire 160 
acres of land, if it has valuable timber on it or valuable stone, 
by paying the price of not less than $2.50 per acre, fixed after 
examination of the stone or timber by a Government appraiser. 
In times past a great deal of fraud has been perpetrated in the 
acquisition of lands under this act; but it is now being much 
more strictly enforced, and the entries made are so few in num- 
ber that it seems to serve no useful purpose and ought to be 
repealed. 

The present Congress passed a bill of great importance, sever- 
ing the ownership of coal by the Government in the ground from 
the surface and permitting homestead entries upon the surface 
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of the land, which, when perfected, give the settler the right to 
farm the surface, while the coal beneath the surface is retained 
in ownership by the Government and may be disposed of by it 
under other laws. 

There is no crying need for radical reform in the methods of 
dispesing of what are really agricultural lands. The present 
laws have worked well. The enlarged homestead law has en- 
couraged the successful farming of lands in the semiarid regions. 
Of course the teachings of the Agricultural Department as to 
how these subarid lands may be treated and the soil preserved 
for useful culture are of the very essence of conservation. Then 
conservation of agricultural lands is shown in the reclamation 
of arid lands by irrigation and I should devote a few words to 
what the Government has done and is doing in this regard. 

RECLAMATION. 

By the reclamation act a fund has been created of the pro- 
ceeds of the public lands of the United States with which to 
construct works for storing great bodies of water at proper alti- 
tudes from which, by a suitable system of canals and ditches, 
the water is to be distributed over the arid and subarid lands 
of the Government to be sold to settlers at a price sufficient to 
pay for the improvements. Primarily, the projects are and must 
be for the improvement of public lands. Incidentally, where 
private land is also within the reach of the water supply, the 
furnishing at cost or profit of this water to private owners by 
the Government is held by the Federal court of appeals not to 
be a usurpation of power. But certainly this ought not to be 
done except from surplus water not needed for Government 
land. About 30 projects have been set on foot, distributed 
through the public-land States, in accord with the statute, by 
which the allotments from the reclamation fund are required to 
be as near as practicable in proportion to the proceeds from the 
sale of the public lands in the respective States. The total 
sum already accumulated in the reclamation fund is about 
$60,449,058.76, and of that all but $6,241,058.76 has been allotted. 
It became very clear to Congress at its last session, from the 
statements made by experts, that these 30 projects could not be 
promptly completed with the balance remaining on hand or 
with the funds likely to accrue in the near future. It was 
found, moreover, that there are many settlers who have been 
led into taking up lands with the hope and understanding of 
haying water furnished in a short time who are left in a most 
distressing situation. I recommended to Congress that author- 
ity be given to the Secretary of the Interior to issue bonds in 
anticipation of the assured earnings by the projects, so that the 
projects, worthy and feasible, might be promptly completed and 
the settlers might be relieved from their present inconvenience 
and hardship. In authorizing the issue of these bonds, Con- 
gress limited the application of their proceeds to those projects 
which a board of Army engineers, to be appointed by the Presi- 
dent, should examine and determine to be feasible and worthy 
of completion. The board has been appointed and soon will 
make its report. t 

(2) MINERAL LANDS. 

By mineral lands I mean those lands bearing metals, or what 
are called metalliferous minerals. The rules of ownership and 
disposition of these lands were first fixed by custom in the 
West, and then were embodied in the law, and they have worked, 
on the whole, so fairly and well that I do not think it is wise 
now to attempt to change or better them. The apex theory of 
tracing title to a lode has led to mueh litigation and dispute 
and ought not to have become the law, but it is so fixed and 
understood now that the benefit to be gained by a change is 
altogether outweighed by the inconvenience that would attend 
the introduction of a new system. So, too, the proposal for the 
Government to lease such mineral lands and deposits and to 
impose royalties might have been in the beginning a good thing, 
but now that most of the mineral land—I do not refer to coal 
land, or gas land, or phosphate land—has been otherwise dis- 
posed of it would be hardly worth while to assume the embar- 
rassment of a radical change. 

(3) FOREST LANDS. 

Nothing can be more important in the matter of conservation 
than the treatment of our forest lands. It was probably the 
ruthless destruction of forests in the older States that first 
called attention to the necessity for a halt in the waste of our 
resources. This was recognized by Congress by an act author- 
izing the Executive to reserve from entry and set aside public 
timber lands as national forests. Speaking generally, there has 
been reserved of the existing forests about 70 per cent of all 
the timber lands of the Government. Within these forests (in- 
cluding 26,000,000 acres in two forests in Alaska) are 192,000,000 
of acres, of which 166,000,000 of acres are in the United States 
proper and include within their boundaries something like 
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22,000,000 of acres that belong to the State or to private indi- 
viduals. We have, then, excluding Alaska forests, a total of 
about 144,000,000 acres of forests belonging to the Government 
which is being treated in accord with the principles of scientific 
forestry. The law now prohibits the reservation of any more 
forest lands in Oregon, Washington, Idaho, Montana, Colorado, 
and Wyoming, except by act of Congress. I am informed by 
the Department of Agriculture that the Government owns other 
tracts of timber land in these States which should be included 
in the forest reserves. I expect to recommend to Congress that 
the limitation herein imposed shall be repealed. In the present 
forest reserves there are lands which are not properly forest 
land and which ought to be subject to homestead entry. This 
has caused some local irritation. We are carefully eliminating 
such lands from forest reserves, or, where their elimination is 
not practicable, listing them for entry under the forest homc- 
stead act. Congress ought to trust the Executive to use the 
power of reservation only with respect to land covered by tim- 
ber or which will be useful in the plan of reforestation. During 
the present administration steps have been initiated which will 
result in the elimination of 6,250,000 acres of land, largely non- 
timbered, from forest reserves and in the addition of 3,500,000 
acres of land principally valuable for forest purposes, making 
a net reduction in forest reserves amounting to 2,750,000 acres. 
The Bureau of Forestry since its creation has initiated refores- 
tation on about 15,000 acres. A great deal of the forest land is 
available for grazing. During the past year the grazing lessees 
numbered 25,687, and they pastured upon the forest reserves 
1,409,873 cattle, 85,552 horses, and 7,558,650 sheep, for which 
the Government received $986,909—a decrease from the preced- 
ing year of $45,276, due to the fact that no money was collected 
or received for grazing on the nontimbered lands eliminated 
from the forest reserve. Another source of profit in the forestry 
is the receipts for timber sold. This year they amounted to 
$1,043,428, an increase of $307,326 over the receipts of last year. 
This increase is due to the improvement in transportation to 
market and to the greater facility with which the timber can be 
renched. f x 

The Government timber in this country amounts to only one- 
fourth of all the timber, the rest being in private ownership. 
Only 3 per cent of that which is in private ownership is looked 
after properly and treated according to modern rules of forestry. 
The usual destructive waste and neglect continues in the re- 
mainder of the forests owned by private persons and corpora- 
tions. It is estimated that fire alone destroys $50,000,000 
worth of timber a year. The management of forests not on 
public land is beyond the jurisdiction of the Federal Govern- 
ment. If anything can be done by law it must be done by the 
State legislatures. I believe that it is within their constitutional 
power and duty to require the enforcement of regulations in the 
general public interest as to fire and other causes of waste in 
the management of forests owned by private individuals and 
corporations. 


OTHER LAND WITHDRAWALS. 


When President Roosevelt became fully advised of the neces- 
sity for the change in our disposition of public lands, especially 
those containing coal, oil, gas, phosphates, or water-power sites, 
he began the exercise of the power of withdrawal, by Executive 
order, of lands subject by law to homestead and the other meth- 
ods of entering for agricultural lands. The precedent he set in 
this matter was followed by the present administration. Doubt 
had been expressed in some quarters as to the power in the 
Executive to make such withdrawals. The confusion and in- 
justice likely to arise if the courts were to deny the power led 
me to appeal to Congress to give the President the express 
power. Congress has complied. The law as passed does not 
expressly validate or confirm previous withdrawals, and there- 
fore as soon as the new law was passed, I myself confirmed all 
the withdrawals which had theretofore been made by both ad- 
ministrations by making them over again. This power of with- 
drawal is a most useful one, and I do not think that it is likely 
to be abused. 

(4) Coan LANDS. 

The next subject, and one most important for our considera- 
tion, is the disposition of the coal lands in the United States and 
in Alaska. First, as to those in the United States: At the be- 
ginning of this administration there were classified coal lands 
amounting to 5,476,000 acres, and there were withdrawn from 
entry for purposes of classification 17,867,000 acres. Since that 
time there have been withdrawn by my order from entry for 
classification 78,977,745 acres, making a total withdrawal of 
96,844,745 acres. Meantime, of the acres thus withdrawn, 
10,061,889 haye been classified and found not to contain coal, 
and have been restored to agricultural entry, and 4,726,091 acres 
have been classified as coal lands, while 79,903,239 acres remain 


36 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 6, 


withdrawn from entry and await classification. -In addition 
337,000 acres have been classified as coal lands without prior 
withdrawal, thus increasing the classified coal lands to 
10,429,372 acres. 

Under the laws providing for the disposition of coal lands in 
the United States, the minimum price at which lands are per- 
mitted to be sold is $10 an acre; but the Secretary of the Inte- 
rior has the power to fix a maximum price and to sell at that 
price. By the first regulations governing appraisal, approved 
April 8, 1907. the minimum was $10, as provided by law, and 
the maximum was $100, and the highest price actually placed 
upon any land sold was $75. Under the new regulations, 
adopted April 10, 1909, the maximum price was increased to 
$300, except in regions where there are large mines, where no 
maximum limit is fixed and the price is determined by the esti- 
mated tons of coal to the acre. The highest price fixed for any 
land under this regulation has been $608. The appraised value 
of the lands classified as coal Jands and valued under the new 
and old regulations is shown to be as follows: 3,795,445 acres, 
valued under the old regulation at $76,804,337, an average of 
approximately $20.50 an acre; and 6,633,927 acres classified 
and valued under the new regulation at $430,050,364, or a total 
of 10,429,372 acres, valued at $506,854,701. 

For the year ended June 30, 1909, 213 coal entries were made, 
embracing an area of 31,045 acres, which sold for $556,502.03. 
For the year ended June 30, 1910, there were 248 entries, em- 
bracing an area of 38,325 acres, which sold for $772,325.41; and 
from June 30 to November, 1910, there were 38 entries, with an 
area of 5,164 acres, which sold for $103,082.75, making the dis- 
position of coal lands within the last two years of about 75,000 
acres for $1,431,910. 

The present Congress, as already said, has separated the sur- 
face of coal lands, either classified or withdrawn for classifica- 
tion, from the coal beneath, so as to permit at all times home- 
stead entries upon the surface of Jands useful for agriculture 
and to reserve the ownership in the coal to the Government. 
The question which remains to be considered is whether the 
existing law for the sale of the coal in the ground should con- 
tinue in force or be repealed and a new method of disposition 
adopted. Under the present law the absolute title in the coal 
beneath the surface passes to the grantee of the Government. 
The price fixed is upon an estimated amount of the tons of coal 
per acre beneath the surface, and the prices are fixed so that 
the earnings will only be a reasonable profit upon the amount 
paid and the investment necessary. But, of course, this is more 
or less guesswork, and the Government parts with the owner- 
ship of the coal in the ground absolutely. Authorities of the 
Geological Survey estimate that in the United States to-day 
there is a supply of about 3,000 billions of tons of coal, and that 
of this 1,000 billions are in the public domain. Of course, the 
other 2,000 billions are within private ownership and under no 
more control as to the use or the prices at which the coal may 
be sold than any other private property. If the Government 
leases the coal lands and acts as any landlord would, and im- 
poses conditions in its leases like those which are now imposed 
by the owners in fee of coal mines in the various coal regions 
of the East, then it would retain over the disposition of the coal 
deposits a choice as to the assignee of the lease, a power of 
resuming possession at the end of the term of the lease, or of 
readjusting terms at fixed periods of the lease, which might 
easily be framed to enable it to exercise a limited but effective 
control in the disposition and sale of the coal to the public. It 
has been urged that the leasing system has never been adopted 
in this country, and that its adoption would largely interfere 
with the investment of capital and the proper development and 
opening up of the coal resources. I venture to differ entirely 
from this view. My investigations show that many owners of 
mining property of this country do not mine it themselves, and 
do not invest their money in the plants necessary for the mining; 
but they lease their properties for a term of years varying from 
20 to 40 years, under conditions requiring the erection of a 
proper plant and the investment of a certain amount of money 
in the development of the mines, and fixing a rental and a 
royalty, sometimes an absolute figure and sometimes one pro- 
portioned to the market value of the coal. Under this latter 
method the owner of the mine shares in the prosperity of his 
lessees when coal is high and the profits good, and also shares 
— extent in their disappointment when the price of coal 

s. 

I have looked with some care into a report made at the 
instance of President Roosevelt upon the disposition of coal 
lands in Australia, Tasmania, and New Zealand. These are 
peculiarly mining countries, and their experience ought to be 
most valuable. In all these countries the method for the dispo- 
sition and opening of coal mines originally owned by the Gov- 


ernment is by granting leasehold, and not by granting an abso- 
lute title. The terms of the leases run all the way from 20 
to 50 years, while the amount of land which may be leased to 
any individual there is from 320 acres to 2,000 acres. It appears 
that a full examination was made and the opinions of all the 
leading experts on the subject were solicited and given, and that 
with one accord they approved in all respects the leasing system. 
Its snecess is abundantly shown. It is possible that at first 
considerable latitude will have to be given to the Executive in 
drafting these forms of lease, but as soon as experiment shall 
show which is the most workable and practicable, its use should 
be provided for specifically by statute. 

The question as to how great an area ought to be included in 
a lease to one individual or corporation is not free from diffi- 
culty; but in view of the fact that the Government retains con- 
trol as owner, I think there might be some liberality in the 
amount leased, and that 2,500 acres would not be too great a 
maximum. The leases should only be granted after advertise- 
ment and public competition. 

By the opportunity to readjust the terms upon which the coal 
shall be held by the tenant, either at the end of each lease or at 
periods during the term, the Government may secure the benefit 
of sharing in the increased price of coal and the additional 
profit made by the tenant. By imposing conditions in respect 
to the character of work to be done in the mines, the Government 
may control the character of the development of the mines and 
the treatment of employees with reference to safety. By deny- 
ing the right to transfer the lease except by the written permis- 
sion of the governmental authorities, it may withhold the needed 
consent when it is proposed to transfer the leasehold to persons 
interested in establishing a monopoly of coal production in any 
State or neighborhood. As one-third of all the coal supply is 
held by the Government, it seems wise that it should retain such 
control over the mining and the sale as the relation of lessor 
to lessee furnishes. 


ALASKA COAL LANDS. 


The investigations of the Geological Survey show that the coal 
properties in Alaska cover about 1,200 square miles, and that 
there are known to be available about 15 billion tons. This is, 
however, an underestimate of the coal in Alaska, because further 
developments will probably increase this amount many times; 
but we can say with considerable certainty that there are two 
fields on the Pacific slope which can be reached by railways at a 
reasonable cost from deep water—in one case of about 50 miles 
and in the other case of about 150 miles—which will afford cer- 
tainly 6 billion tons of coal, more than half of which is of a very 
high grade of bituminous and of anthracite. It is estimated to 
be worth, in the ground, one-half a cent a ton, which makes its 
value per acre from $50 to $500. The coking-coal lands of 
Pennsylvania are worth from $800 to $2,000 an acre, while other 
Appalachian fields are worth from $10 to $386 an acre, and 
the fields in the Central States from $10 to $2,000 an acre, and in 
the Rocky Mountains from $10 to $500 an acre. The demand for 
coal on the Pacific coast is for about 4,500,000 tons a year. It 
would encounter the eompetition of cheap fuel oil, of which the 
equivalent of 12,000,000 tons of coal a year is used there. It is 
estimated that the coal could be laid down at Seattle or San 
Franeisco, a high-grade bituminous at $4 a ton and anthracite 
at $5 or $6 a ton. The price of coal on the Pacific slope varies 
greatly from time to time in the year and from year to year— 
from $4 to $12 a ton. With a regular coal supply established, 
the expert of the Geological Survey, Mr. Brooks, who has made a 
report on the subject, does not think there would be an excessive 
profit in the Alaska coal mining because the price at which the 
coal could be sold would be considerably lowered by competition 
from these fields and by the presence of crude fuel oil. The 
history of the laws affecting the disposition of Alaska coal lands 
shows them to need amendment badly. Speaking of them, Mr. 
Brooks says: t 

The first act, passed June 6, 1900, simply extended to Alaska the 
provisions of the coal-land laws in the United States, The law was 
ineffective, for it provided that only subdivided lands could be taken 
up, and there were then no land surveys in Alaska. The matter was 
rectified by the act of April 28, 1904, which permitted unsurveyed 
lands to be entered and the surveys to be made at the expense of the 
entrymen. Unfortunately, the law provided that only tracts of 160 
acres could be taken up, and no recognition was given to the fact 
that it was impracticable to develop an isolated coal field requiring 
the expenditure of a large amount of money by such small units. 
Many claims were staked, however, and surveys were made for pat- 
ents. It was recognized by everybody famillar with the conditions 
that after patent was obtained these claims would eombined in 
tracts large enough to assure suceessful mining operations. No one 
experien in mining would, of course, consider it feasible to open a 
coal field on the basis of single 160-acre tracts. The claims for the 


most part were handled in groups, for which one agent represented the 
several different owners. Unfortunately, a strict interpretation of the 


statute raised the question whether even a tacit understanding between 
claim owners to combine after patents had been obtained was not Illegal, 
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Remedial legislation was sought and enacted in the statute of May 28, 
1908. ‘This law permitted the consolidation of claims staked previous 
to November 12, 1906, in tracts of . 8 0 acres. One clause of this law 
invalidated the title it any individual or corporation at any time in the 
future owned any interest whatsoever, directly or 8 
than one tract. he purpose of this clause was to prevent the monopo- 
lization of coal fields; its immediate effect was to discourage capital. 
It was felt by many that this clause might lead to forfeiture of title 
through the accidents of inheritance, or might even be used by the 
unscrupulous in blackmailing. It would appear that land taken up 
under this law might at any time be forfeited to the Government 
through the action of any individual who, innocently or otherwise, ob- 
tained interest in more than one coal company. Such a title was felt 
to be too insecure to warrant the large investments needed for mining 
developments. The net result of all this is that no titles to coal lands 
have been passed. 

On November 12, 1906, President Roosevelt issued an Execu- 
tive order withdrawing all coal lands from location and entry 
in Alaska. On May 16, 1907, he modified the order so as to 
permit valid locations made prior to the withdrawal on Novem- 
ber 12, 1906, to proceed to entry and patent. Prior to that date 
some 900 claims had been filed, most of them said to be illegal 
because either made fraudulently by dummy entrymen in the 
interest of one individual or corporation or because of agree- 
ments made prior to location between the applicants to co- 
operate in developing the lands. There are 33 claims for 160 
acres each, known as the Cunningham claims, which are claimed 
to be valid on the ground that they were made by an attorney 
for 33 different and bona fide claimants who, as alleged, paid 
their money and took the proper steps to locate their entries 
and protect them. The representatives of the Government, on 
the other hand, in the hearings before the Land Office have 
attacked the yalidity of these Cunningham claims on the ground 
that prior to their location there was an understanding between 
the claimants to pool their claims after they had been perfected 
and unite them in one company. The trend of decision seems 
to show that such an agreement would invalidate the claims, 
although under the subsequent law of May 28, 1908, the consoli- 
dation of such claims was permitted, after location and entry, 
in tracts of 2,560 acres. It would be, of course, improper for 
me to intimate what the result of the issue as to the Cunning- 
ham and other Alaska claims is likely to be, but it ought to be 
distinctly understood that no private claims for Alaska coal 
lands have as yet been allowed or perfected, and also that, what- 
ever the result as to pending claims, the existing coal-land laws 
of Alaska are most unsatisfactory and should be radically 
amended, To begin with, the purchase price of the land is a 
flat rate of $10 per acre, with no power to increase it beyond 
that, although, as we have seen, the estimate of the agent of 
the Geological Survey would carry up the maximum of value to 
$500 an acre. In my judgment it is essential to the proper 
development of Alaska that these coal lands should be opened, 
and that the Pacific slope should be given the benefit of the 
comparatively cheap coal of fine quality which can be furnished 
at a reasonable price from these fields; but the public, through 
the Government, ought certainly to retain a wise control and 
interest in these coal deposits, and I think it may do so safely 
if Congress will authorize the granting of leases, as already 
suggested, for Government coal lands in the United States, with 
provisions forbidding the transfer of the leases except with the 
consent of the Government, thus preventing their acquisition 
by a combination or monopoly, and upon limitations as to the 
area to be included in any one lease to one individual, and at 
a certain moderate rental, with royalties upon the coal mined 
proportioned to the market value of the coal laid down either at 
Seattle or at San Francisco. Of course such leases should con- 
tain conditions requiring the erection of proper plants, the 
proper development by modern mining methods of the properties 
leased, and the use of every known and practical means and 
device for saving the life of the miners. 

The Government of the United States has much to answer for 
in not having given proper attention to the government of 
Alaska and the development of her resources for the benefit of 
all the people of the country. I would not force development 
at the expense of a present or future waste of resources; but 
the problem as to the disposition of the coal lands for present 
and future use can be wisely and safely settled in one session if 
Congress gives it careful attention. 

(5) OTL AND Gas LANDS. 


In the last administration there were withdrawn from agri- 
cultural entry 2,820,000 acres of supposed oil land in California ; 
1,451,520 acres in Louisiana, of which only 6,500 acres were 
known to be vacant unappropriated land; and 74,849 acres in 
Oregon, making a total of 4,346,369 acres. In September, 1909, 
I directed that all public oil lands, whether then withdrawn or 
not, should be withheld from disposition pending congressional 
action, for the reason that the existing placer-mining law, 
although made applicable to deposits of this character, is not 


in more 


suitable to such lands, and for the further reason that it seemed 
desirable to reserve certain fuel-oil deposits for the use of the 
American Navy. Accordingly the form of all existing with- 
drawals was changed, and new withdrawals aggregating 2,750,000 
acres were made in Arizona, California, Colorado, New Mexico, 
Utah, and Wyoming. Field examinations during the year showed 
that of the original withdrawals 2,190,424 acres were not val- 
uable for oil, and they were restored for agricultural entry. 
Meantime other withdrawals of public oil lands in these States 
were made, so that November 15, 1910, the outstanding with- 
drawals amounted to 4,654,000 acres. 

The needed oil and gas law is essentially a leasing law. In 
their natural occurrence, oil and gas can not be measured in 
terms of acres, like coal, and it follows that exclusive title to 
these products can normally be secured only after they reach 
the surface. Oil should be disposed of as a commodity in terms 
of barrels of transportable product rather than in acres of real 
estate. This is, of course, the reason for the practically univer- 
sal adoption of the leasing system wherever oil land is in private 
ownership. The Government thus would not be entering on an 
experiment, but simply putting into effect a plan successfully 
operated in private contracts. Why should not the Government 
as a landowner deal directly with the oil producer rather than 
through the intervention of a middleman to whom the Govern- 
ment gives title to the land? 

The principal underlying feature of such legislation should 
be the exercise of beneficial control rather than the collection 
of revenue. As not only the largest owner of oil lands, but as 
a prospective large consumer of oil by reason of the increasing 
use of fuel oil by the Navy, the Federal Government is directly 
concerned both in encouraging rational development and at 
the same time insuring the longest possible life to the oil sup- 
ply. The royalty rates fixed by the Government should neither 
exceed nor fall below the current rates. But much more impor- 
tant than revenue is the enforcement of regulations to conserve 
the public interest so that the covenants of the lessees shall 
specifically safeguard oil fields against the penalties from care- 
less drillings and of production in excess of transportation 
facilities or of market requirements. 

One of the difficulties presented, especially in the California 
fields, is that the Southern Pacific Railroad owns every other 
section of land in the oil fields, and in those fields the oil seems 
to be in a common reservoir, or series of reservoirs, communicat- 
ing through the oil sands; so that the excessive draining of oil 
at one well or on the railroad territory generally, would ex- 
haust the oil in the Government land. Hence it is important 
that if the Government is to have its share of the oil, it should 
begin the opening and development of wells on its own property. 

In view of the joint ownership which the Government and the 
adjoining landowners like the Southern Pacific Railroad have in 
the oil reservoirs below the surface, it is a most interesting and 
intricate question, difficult of solution, but one which ought to 
address itself at once to the State lawmakers, how far the 
State Legislature might impose appropriate restrictions to 
secure an equitable enjoyment of the common reservoir and to 
prevent waste and excessive drainage by the various owners 
having access to this reservoir. 

It has been suggested, and I believe the suggestion to be a 
sound one, that permits be issued to a prospector for oil, giving 
him the right to prospect for two years over a certain tract of 
Government land for the discovery of oil, the right to be evi- 
denced by a license, for which he pays a small sum. When the 
oil is discoyered, then he acquires title to a certain tract, much 
in the same way as he would acquire title under a mining law. 
Of course, if the system of leasing is adopted, then he would 
be given the benefit of a lease upon terms like that above sug- 
gested. What has been said in respect to oil applies also to Goy- 
ernment gas lands. 

Under the proposed oil legislation, especially where the Gov- 
ernment oil Jands embrace an entire oil field, as in many cases, 
prospectors, operators, consumers, and the public can be bene- 
fited by the adoption of the leasing system. The prospector 
can be protected in the very expensive work that necessarily 
antedates discovery; the operator can be protected against im- 
pairment of the productiveness of the wells which he has leased 
by reason of control of drilling and pumping of other wells too 
closely adjacent, or by the prevention of improper methods as 
employed by careless, ignorant, or irresponsible operators in the 
same field which result in the admission of water to the oil 
sands; while, of course, the consumer will profit by whatever 
benefits the prospector or operator receives in reducing the first 
cost of the oil. 

(6) PHOSPHATE LANDS. 

Phosphorus is one of the three essentials to plant growth, the 

other elements being nitrogen and potash. Of these three, phos- 
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phorus is by all odds the scarcest element in nature. It is 
easily extracted in useful form from the phosphate rock, and 
the United States contains the greatest known deposits of this 
rock in the world. They are found in Wyoming, Utah, Idaho, 
and Florida, as well as in South Carolina, Georgia, and Ten- 
nessee. The Government phosphate lands are confined to Wyo- 
ming, Utah, Idaho, and Florida. Prior to March 4, 1909, there 
were 4,446,298 acres withdrawn from agricultural entry on the 
ground that the land covered phosphate rock. Since that time 
2,369,776 acres of the land thus withdrawn were found not to 
contain phosphate in profitable quantities, while 1,678,000 acres 
were classified properly as phosphate lands. During this admin- 
istration there have been withdrawn and classified 437,673 
acres, so that to-day there are classified as phosphate-rock land 
2,514,195 acres. This rock is most important in the composition 
of fertilizers to improve the soil, and as the future is certain to 
create an enormous demand throughout this country for fertili- 
zation, the yalue to the public of such deposits as these can 
hardly be exaggerated. Certainly with respect to these deposits 
a careful policy of conservation should be followed. Half of the 
phosphate of the rock that is mined in private fields in the 
United States is now exported. As our farming methods grow 
better the demand for the phosphate will become greater, and it 
must be arranged so that the supply shall equal the needs of the 
country. It is uncertain whether the placer or lode law applies 
to the Government phosphate rock. There is, therefore, neces- 
sity for some definite and well-considered legislation on this 
subject, and in aid of such legislation all of the Government 
lands known to contain valuable phosphate rock are now with- 
drawn from entry. A law that would provide a leasing system 
for the phosphate deposits, together with a provision for the 
separation of the surface and mineral rights, as is already pro- 
vided for in the case of coal, would seem to meet the need of 
promoting the development of these deposits and their utiliza- 
tion in the agricultural lands of the West. If it is thought 
desirable to discourage the exportation of phosphate rock and 
the saving of it for our own lands, this purpose could be accom- 
plished by conditions in the lease granted by the Government to 
its lessees. Of course, under the Constitution the Government 
could not tax and could not prohibit the exportation of phos- 
phate, but as proprietor and owner of the lands in which the 
phosphate is deposited it could impose conditions upon the kind 
of sales, whether foreign or domestic, which the lessees might 
make of the phosphate mined. 

The tonnage represented by the phosphate lands in Govern- 
ment ownership is very great, but the lesson has been learned 
in the case of such lands that have passed into private owner- 
ship in South Carolina, Florida, and Tennessee that the phos- 
phate deposits there are in no sense inexhaustible. Moreover, 
it is also well understood that in the process of mining phos- 
phate, as it has been pursued, much of the lower grade of phos- 
phate rock, which will eventually all be needed, has been wasted 
beyond recovery. Such wasteful methods can easily be pre- 
vented, so far as the Government land is concerned, by condi- 
tions inserted in the leases. 

(7) WATER-POWER SITES. 


Prior to March 4, 1909, there had been, on the recommendation 
of the Reclamation Service, withdrawn from agricultural entry, 
because they were regarded as useful for power sites which 
ought not to be disposed of as agricultural lands, tracts amount- 
ing to about 4,000,000 acres. The withdrawals were hastily made 
and included a great deal of land that was not useful for power 
sites. They were intended to include the power sites on 29 rivers 
in 9 States. Since that time 3,475,442 acres of the original 
4,000,000 have been restored to settlement because they do not 
contain power sites; and meantime there have been newly with- 
drawn 1,240,310 actes of vacant public land and 211,499 acres of 
entered public land, or a total of 1,451,809 acres. These with- 
drawals made from time to time cover all the power sites in- 
cluded in the first withdrawals, and many more, on 149 rivers 
and in 12 States. The disposition of these power sites involves 
one of the most difficult questions presented in carrying out 
practical conservation, The Forest Service, under a power found 
in the statute, has leased a number of these power sites in forest 
reserves by revocable leases, but no such power exists with respect 
to power sites that are not located within forest reserves, and 
the revocable system of leasing is, of course, not a satisfactory 
one for the purpose of inviting the capital needed to put in 
proper plants for the transmutation of power. 

The statute of 1891 with its amendments permits the Secre- 
tary of the Interior to grant perpetual easements or rights of 
way from water sources over public lands for the primary pur- 
pose of irrigation and such electrical current as may be inci- 
dentally developed, but no grant can be made under this statute 
to concerns whose primary purpose is generating and handling 


electricity. The statute of 1901 authorizes the Secretary of the 
Interior to issue revocable permits over the public lands to 
electrical power companies, but this statute is woefully inade- 
quate because it does not authorize the collection of a charge 
or fix a term of years. Capital is slow to invest in an enterprise 
founded on a permit revocable at will. 

The subject is one that calls for new legislation. It has been 
thought that there was danger of combination to obtain posses- 
sion of all the power sites and to unite them under one control. 
Whatever the evidence of this, or lack of it, at present we have 
had enough experience to know that combination would be 
profitable and the control of a great number of power sites 
would enable the holders or owners to raise the price of power 
at will within certain sections; and the temptation would 
promptly attract investors, and the danger of monopoly would 
not be a remote one. 

However this may be, it is the plain duty of the Government 
to see to it that in the utilization and development of all this 
immense amount of water power, conditions shall be imposed 
that will prevent monopoly, and will prevent extortionate 
charges, which are the accompaniment of monopoly. The diffi- 
culty of adjusting the matter is accentuated by the relation of 
the power sites to the water, the fall and flow of which create 
the power. In the States where these sites are the riparian 
owner does not control or own the power in the water which 
flows past his land. That power is under the control and 
within the grant of the State, and generally the rule is that 
the first user is entitled to the enjoyment. Now, the possession 
of the bank or water-power site over which the water is to be 
conveyed in order to make the power useful, gives to its owner 
an advantage and a certain kind of control over the use of the 
water power, and it is proposed that the Government in deal- 
ing with its own lands should use this advantage and lease 
lands for power sites to those who would develop the power, 
and impose conditions on the leasehold with reference to the 
reasonableness of the rates at which the power, when trans- 
muted, is to be furnished to the public, and forbidding the 
union of the particular power with a combination of others 
made for the purpose of monopoly by forbidding assignment of 
the lease save by consent of the Government. Serious difficul- 
ties are anticipated by some in such an attempt on the part of 
the General Government, because of the sovereign control of the 
State over the water power in its natural condition and the 
mere proprietorship of the Government in the riparian lands, 
It is contended that through its mere proprietary right in the 
site the Central Government has no power to attempt to exer- 
cise police jurisdiction with reference to how the water power 
in a river owned and controlled by the State shall be used, and 
that it is a violation of the State’s rights. I question the 
validity of this objection. The Government may impose any 
conditions that it chooses in its lease of its own property, even 
though it may have the same purpose, and in effect accomplish 
just what the State would accomplish by the exercise of its 
sovereignty. There are those (and the Director of the Geo- 
logical Survey, Mr. Smith, who has given a great deal of at- 
tention to this matter, is one of them) who insist that this 
matter of transmuting water power into electricity, which can 
be conveyed all over the country and across State lines, is a 
matter that ought to be retained by the General Government, 
and that it should avail itself of the ownership of these power 
sites for the very purpose of coordinating in one general plan 
the power generated from these Government-owned sites. 

On the other hand, it is contended that it would relieve a com- 
plicated situation if the control of the water-power site and the 
control of the water were vested in the same sovereignty and 
ownership, viz, the States, and then were disposed of for devel- 
opment to private lessees under the restrictions needed to pre- 
serve the interests of the public from the extortions and abuses 
of monopoly. Therefore, bills have been introduced in Congress 
providing that whenever the State authorities deem a water 
power useful they may apply to the Government of the United 
States for a grant to the State of the adjacent land for a water- 
power site, and that this grant from the Federal Government 
to the State shall contain a condition that the State shall never 
part with the title to the water-power site or the water power, 
but shall lease it only for a term of years not exceeding 50, with 
provisions in the lease by which the rental and the rates for 
which the power is furnished to the public shall be readjusted 
at periods less than the term of the lease, say, every 10 years. 
The argument is urged against this disposition of power sites 
that legislators and State authorities are more subject to cor- 
porate influence and control than would be the Central Govern- 
ment; in reply it is claimed that a readjustment of the terms 
of leasehold every 10 years would secure to the public and the 
State just and equitable terms. Then it is said that the State 
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authorities are better able to understand the local need and 
what is a fair adjustment in the particular locality than would 
be the authorities at Washington. It has been argued that 
after the Federal Government parts with title to a power site it 
can not control the action of the State in fulfilling the condi- 
tions of the deed, to which it is answered that in the grant from 
‘the Government there may be easily inserted a condition specify- 
ing the terms upon which the State may part with the temporary 
control of the water-power sites, and, indeed, the water power, 
and providing for a forfeiture of the title to the water-power 
sites in case the condition is not performed; and giving to the 
President, in case of such violation of conditions, the power to 
declare forfeiture and to direct proceedings to restore to the 
Central Government the ownership of the power sites with all 
the improvements thereon, and that these conditions could be 
promptly enforced and the land and plants forfeited to the Gen- 
eral Government by suit of the United States against the State, 
which is permissible under the Constitution. 

I do not express an opinion upon the controversy thus made 
or a preference as to the two methods of treating water-power 
sites. I submit the matter to Congress and urge that one or the 
other of the two plans be promptly adopted. 

At the risk of wearying my audience I have attempted to 
state as succinctly as may be the questions of conservation 
as they apply to the public domain of the Government, the 
eonditions to which they apply, and the proposed solution of 
them. In the outset I alluded to the fact that conservation 
had been made to include a great deal more than what I have 
discussed here. Of course, as I have referred only to the public 
domain of the Federal Government, I have left untouched the 
wide field of conservation with respect to which a heavy re- 
sponsibility rests upon the States and individuals as well. But 
I think it of the utmost importance that after the public atten- 
tion has been roused to the necessity of a change in our general 
policy to prevent waste and a selfish appropriation to private 
and corporate purposes of what should be controlled for the 
public benefit, those who urge conservation shall feel the neces- 
sity of making clear how conservation can be practically carried 
out, and shall propose specific methods and legal provisions and 
regulations to remedy actual adverse conditions. I am bound 
to say that the time has come for a halt in general rhapsodies 
over conservation, making the word mean every known good in 
the world, for after the public attention has been roused such 
appeals are of doubtful utility and do not direct the public to 
the specifie course that the people should take, or have their 
legislators take, in order to promote the cause of conserva- 
tion. The rousing of emotions on a subject like this, which has 
only dim outlines in the minds of the people affected, after a 
while ceases to be useful, and the whole movement will, if 
promoted on these lines, die for want of practical direction 
and of demonstration to the people that practical reforms are 
intended. 

I have referred to the course of the last administration and of 
the present one in making withdrawals of Government lands 
from entry under homestead and other laws and of Congress in 
removing all doubt as to the validity of these withdrawals as a 
great step in the direction of practical conservation. But it is 
only one of two necessary steps to effect what should be our 
purpose. It has produced a status quo and prevented waste and 
irrevocable disposition of the lands until the method for their 
proper disposition can be formulated. But it is of the utmost 
importance that such withdrawals should not be regarded as the 
final step in the course of conservation, and that the idea should 
not be allowed to spread that conservation is the tying up of the 
natural resources of the Government for indefinite withholding 
from use and the remission to remote generations to decide what 
ought to be done with these means of promoting present general 
human comfort and progress. For, if so, it is certain to arouse 
the greatest opposition to conservation as a cause, and if it were 
the correct expression of the purpose of conservationists it ought 
to arouse such opposition. Real conservation involves wise, non- 
wasteful use in the present generation, with every possible 
means of preservation for succeeding generations; and though 
the problem to secure this end may be difficult, the burden is on 
the present generation promptly to solve it and not to run away 
from it as cowards, lest in the attempt to meet it we may make 
some mistake. As I have said elsewhere, the problem is how to 
Save and how to utilize, how to conserve and still develop; for 
no sane person can contend that it is for the common good that 
nature's blessings should be stored only for unborn generations. 

I beg of you, therefore, in your deliberations and in your 
informal diseussions, when men come forward to suggest evils 
that the promotion of conservation is to remedy, that you invite 
them to point out the specifie evils and the specifie remedies; 
that you invite them to come down to details in order that their 


discussions may flow into channels that shall be useful rather 
than into periods that shall be eloquent and entertaining, with- 
out shedding real light on the subject. The people should be 
shown exactly what is needed in order that they make their 
representatives in Congress and the State legislature do their 
intelligent bidding, 

Mr. HALE. The Senate is so thin that I do not think it 
would be wise to proceed with general business. I rise for the 
purpose of moving to adjourn, but will withhold that motion 
until certain resolutions coming over from the House are laid 
before the Senate. 

The VICE PRESIDENT. In the meantime, if there is no 
objection, the message will be printed and lie on the table. The 
Chair hears no objection. 


DEATH OF REPRESENTATIVE SAMUEL L, GILMORE. 


Mr. FOSTER. Mr. President, I ask that the resolutions of the 
House of Representatives relative to the death of Hon. SAMUEL 
L GILMORE, late a Member of that body, be laid before the 

nate, 

The VICE PRESIDENT. The Chair lays before the Senate 
resolutions of the House of Representatives, which will be read: 

The Secretary read the resolutions, as follows: 


IN THs House OF REPRESENTATIVES, 
December 5, 1910. 


Resolved, That the House has heard with profound sorrow of the 
es ee SAMUEL L. GILMORE, late a Representative from the State 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

Mr. FOSTER. Mr. President, I send to the desk the follow- 
ing resolutions and ask for their immediate consideration. 

The VICH PRESIDENT. The resolutions submitted by the 
Senator from Louisiana will be read. , 

The resolutions (S. Res. 292) were read and unanimously 
agreed to, as follows: 


Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. SAMUEL LOUIS GILMORE, late a Repre- 
sentative from the State of Louisiana. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives. 


DEATH OF REPRESENTATIVE WILLIAM WALKER FOULKROD, 


Mr. PENROSE. Mr. President, I ask that the resolutions 
of the House announcing the death of the late Representative 
FouLknop be laid before the Senate. 

The VICE PRESIDENT. The Chair lays before the Senate 
resolutions of the House of Representatives, which will be read. 

The Secretary read the resolutions, as follows: 


IN THE HOUSE or REPRESENTATIVES, 
December 5, 1910. 


Resotved, That the House of Representatives has heard with profound 
sorrow the death of the Hon. WILLIAM WALKER FOULKROD, late a 
Member of the House from the State of Pennsylvania. 

Resolved, That the Clerk communicate these resolutions to the Sen- 
ate and send a copy thereof to the family of the deceased. 

Mr. PENROSE. I offer the following resolutions and ask 
for their adoption. 

The VICE PRESIDENT. The resolutions submitted by the 
Senator from Pennsylvania will be read. 

The resolutions (S. Res. 293) were read and unanimously 
agreed to, as follows: 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. WILLIAM WALKER FouLKROD, late a 
Representative from the State of ä 

solved, That the Secretary comm te a copy of these resolutions 
to the House of Representatives. 


DEATH OF REPRESENTATIVE WALTER P. BROWNLOW. 


Mr. FRAZIER. Mr. President, I ask that the resolutions of 
the House announcing the death of the Inte Representative 
Browntow, of Tennessee, be laid before the Senate. 

The VICH PRESIDENT. The Chair lays before the Senate 
resolutions of the House of Representatives, which will be read. 

The Secretary read the resolutions, as follows: 


In THE HOUSE OP REPRESENTATIVES, 
December 5, 1910. 


rofound sorrow of the 
epresentative from the 


Resolved, That the House has heard with 
death of Hon. WALTER P. BROWNLOW, late a 
State of Tennessee. 

Resolved, That the Clerk of the House be directed to transmit a copy 
of these resolutions to the Senate and send a copy thereof to the f: y 
of the deceased. — 

Mr. FRAZIER. I submit the following resolutions and ask 
for their immediate consideration, 

The VICE PRESIDENT. The resolutions will be read. 

The resolutions (S. Res. 294) were read and unanimously 
agreed to, as follows: 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. WALTER PRESTON BROWNLOW, late a 
Representative from the State of Tennessee. 

esolved, That Secretary communicate a copy of these resolutions 
to the House of Representatives, 
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DEATH OF REPRESENTATIVE CHARLES QUINCY TIRRELL. 


Mr. LODGE. Mr. President, I ask that the resolutions of the 
House of Representatives announcing the death of the late 
Representative TIRRELL be laid before the Senate. 

The VICE PRESIDENT. The Chair lays before the Senate 
resolutions of the House of Representatives, which will be read. 

The Secretary read the resolutions, as follows: 

IN THE HOUSE OF REPRESENTATIVES, 
December 5, 1910. 

Resolved, That the House has heard with profound sorrow of the 
death of Hon. CHARLES QUINCY TIRRELL, late a Representative from the 
State of Massachusetts. 

Resolved, 'Tbat the Clerk of the House be directed to transmit a copy 
of these resolutions to the Senate. 

Mr. LODGE. I offer the following resolutions and ask for 
their adoption. 

The VICE PRESIDENT. The resolutions will be read. 

The resolutions (S. Res. 295) were read and unanimously 
agreed to, as follows: 


Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. CHARLES QUINCY TIRRELL, late a Rep- 
resentative from the State of Massachusetts. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives. 


Mr. HALE. My motion to adjourn is, of course, pending. I 
withdraw the motion in order that the Senator from Massachu- 
setts may offer a resolution of adjournment. 

Mr. LODGE. I submit the following resolution and ask for 
its adoption. 

The VICE PRESIDENT. The resolution will be read. 

The Secretary read the resolution, as follows: 

Resolved, That as a further mark of respect to the memory of those 
Representatives whose deaths have been announced the Senate do now 
adjourn, 

The VICE PRESIDENT. The question is on agreeing to the 
resolution submitted by the Senator from Massachusetts. 

The resolution was unanimously agreed to; and (at 2 o'clock 
and 15 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, December 7, 1910, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 


Turspay, December 6, 1910. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Almighty Father, ever ready and willing to hear the prayers 
of Thy children, we draw near to Thee, seeking Thy blessing 
that we may know Thy will and have the disposition and the 
strength to do it that we may fulfill the obligations of the 
hour. 

Be very near, we beseech Thee, to all who are in sorrow and 
distress everywhere. Especially be very near to the families 
of those who were bereft of their dear ones during the recess 
and whom we knew as Members of this House to love and re- 
spect. Help them and us to look forward with bright anticipa- 
tions to that other life where we shall dwell together in peace 
and happiness forever, through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

RESIGNATION OF REPRESENTATIVE FOSS OF MASSACHUSETTS. 


The SPEAKER laid before the House the following communi- 
cation, which was read by the Clerk: 
DECEMBER 5, 1910. 
Sir: I beg leave to inform you that I have this day transmitted to 
the governor of Massachusetts my resignation as the Representative in 
the Congress of the United States from the fourteenth trict of Mas- 
sachuseits, to take effect January 4, 1911. 
Very truly, yours, EUGENE N. Foss. 
Hon. JOSEPH G. CANNON, 
Speaker of the House of Representatives 
Washington, D. 0. 


The SPEAKER. Without objection, the communication will 
lie on the table. 
There was no objection. 
MEXICAN INDEPENDENCE CEREMONIES. 


The SPEAKER laid before the House the following communi- 


cation: 
CASTLE REST, ALEXANDRIA Bay, 
New York, July 25. 
Hon. JOSEPH G. CANNON, 

Dear Sin: I find I am unable to accept your appointment of me as 
one of the three Members of the House to attend the celebration of the 
Mexican independence ceremonies, and I 5 my declination 
with profound thanks for the honor you so dly sought to confer 
upon me. With highest regards, I am, 

Yours, very ly, 


J. SLOAT FASSETT, 
Thirty-third New York. 


The SPEAKER. Having received this communication during 
the vacation, which left a vacancy upon what is called the 
Mexican Commission, the Chair made the following appointment, 
————— being authorized by statute. The Clerk will 
read. 

The Clerk read as follows: 


Mackinac ISLAND, MICH., 
August 6, 1910. 
To the CLERK oF THE UNITED States HOUSE OF REPRESENTATIVES : 
I hereby appoint Hon. GBO W. FAIRCHILD, of Oneonta, N. Y., to 
act as member of the Mexican Commission, authorized by act of last 
session of Congress, vice Hon. J. SLOAT Fass rr, who declines service 
on said commission. 
J. G. CANNON, 
Speaker House of Representatives, United States. 
The SPEAKER. Without objection, the communications will 
be entered upon the Journal and will lie upon the table. [After 
a pause.} The Chair hears no objection, 


REPORT OF COMMITTEE TO NOTIFY THE PRESIDENT. 


Mr. TAWNEY. Mr. Speaker, your committee, appointed to 
act in conjunction with a like committee in behalf of the Senate, 
to wait upon the President and inform him that the Congress of 
the United States had assembled and that a quorum of the two 
Houses was present and ready to receive any message he might 
wish to communicate, has performed that duty, and the Presi- 
dent requests the committee to inform the House that he will 
communicate with the House and Senate by a message in 
writing. 


CONTEST OF ELECTION, FIRST DISTRICT, TENNESSEE. 


The SPEAKER laid before the House the following communi- 
cation, which was read: 
BRISTOL, TENN., November 28, 010. 


The CLERK or UNITED States HOUSE OF REPRESENTATIVES, 
Washington, D. C. 


Dear Sin: I hereby very respectfull Lag, Av! inform you of my inten- 
tion to contest the congressional election held on November 8 for the 
purpose of electing a Representative in Congress from the first Ten- 
nessee congressional district, and in which it is claimed that Dr. Z. D. 
Massey and the Hon. Sam R. Selis were elected, the former for the 
“short” or “unexpired” term of the late Congressman W. P. BROWN- 
Low and the latter for the regular term. 

On the 19th instant I sent written notice of my intention to contest 
said election to both the above men, in which I set forth the reasons 
for entering contest. 

Begging to request you to take whatever action is necessary in the 
matter to prevent Dr. Massey from taking a seat in Congress when 
that body convenes next Monday, I beg to remain, 

Very respectfully, JAMES EDGAR SMITH. 

The SPEAKER. The communication will be referred to the 


Committee on Elections No. 2. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries. 


DISTRICT BUSINESS. 


Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con- 
sent that Thursday next be set aside for the consideration of 
District business. 

The SPEAKER. The gentleman from Michigan, chairman of 
the Committee on the District of Columbia, asks unanimous 
consent that Thursday next be set aside as District day. Is 
there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would ask the gentleman from Michigan what his purpose is on 
Thursday. 

Mr. SMITH of Michigan. Mr. Speaker, I simply desire .to 
take up the calendar. There are 38 bills on the calendar and 
we desire to take up these bills and dispose of them as rapidly 
as possible. 

Mr. MANN. Mr. Speaker, it seems to me that it might be 
better to see what we could do on Monday with the bills that 
we have on the calendar. 

Mr. SMITH of Michigan. Well, Monday next is the regular 
District day. 

Mr. MANN. If we proceed to waste time then as we have in 
the past on District day there is no use in taking two days 
for it. 

Mr. TAWNEY. Mr. Speaker, I understand that one of the 
appropriation bills will be reported to the House to-morrow 
and that the desire is that it be taken up on Thursday next, 
In view of the fact that the time for the consideration of appro- 
priation bills at this session will be very limited, I think that 
the House should proceed to the consideration of this appropria- 
tion bill, which will be the Indian bill, to be reported, as I say, 
to-morrow and taken up for consideration on Thursday. Is not 
that right, I will ask the gentleman from South Dakota? 
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Mr. BURKE of South Dakota. I can not say now. 
Mr. TAWNEY. Well, for the time being I shall object. 
The SPEAKER, Objection is heard. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted— 

To Mr. Ervins, indefinitely, on account of sickness. 

To Mr. McKinney, indefinitely, on account of sickness i 
family. K 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolu- 
tions: 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. WALTER PRESTON BROWNLOW, late a 
Representative from the State of Tennessee. 

esolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives. 

Also: 


Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. WILLIAM WALKER FoULKnOD, late a 
Representative from the State of Pennsylvania. 

‘esolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives. 

Also: 


Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. SAMUEL LOUIS GILMORE, late a Repre- 
sentative from the State of Louisiana. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives. 

Also: 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. CHARLES QUINCY TIRRELL, late a Rep- 
resentative from the State of Massachusetts. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives. 

Resolved, That as a further mark of respect to the memory of those 
Representatives whose deaths have been announced the Senate do now 
adjourn. 


ANNUAL MESSAGE FROM THE PRESIDENT. 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read. 

[For message, see proceedings of Senate.) 

Mr. PAYNE. Mr. Speaker, I move that the message and the 
accompanying documents be referred to the Committee of the 
Whole House on the state of the Union, and ordered printed. 

Mr. MANN. Is it not customary to have extra copies printed? 

Mr. PAYNE. No; the usual printing order is the usual order. 

Mr. MANN. Is it not customayy for us to order some extra 
copies printed? 

Mr. PAYNE. It is not customary. It is sometimes done with 
extraordinary communications. It is customary to haye the 
usual number printed and afterwards—— 

Mr. MANN. That means only a very small number. I was 
under the impression that we usually ordered ten or twenty 
thousand copies printed, to be distributed through the folding 


room. 

Mr. STAFFORD. Is it not a fact that it is customary for 
a certain number of these messages to be placed to the credit 
of Members in the folding room? 

Mr. PAYNE. That can be done by an order to print if an 
unusual number is desired, but the customary resolution has 
been to print the message and the documents. 

Mr. MANN. That is the motion just made, but I think the 
gentleman from New York has usually asked an order to print 
a larger number and for Members to get them through the fold- 
ing room. 

Mr. PAYNE. That has been very rarely done on the original 
order, but it is sometimes done afterwards and goes to the Com- 
mittee on Printing for ascertainment of the number probably 
necessary; but the first order is usually an order for printing. 
I make that motion, Mr. Speaker. 

The SPEAKER. Will the gentleman state his motion again? 

Mr. PAYNE. That the message and accompanying documents 
be referred to the Committee of the Whole House on the state 
of the Union and ordered printed. 

The question was taken, and the motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. Mupp, by unanimous consent, was granted leave of ab- 
sence indefinitely on account of illness, 


ADJOURNMENT. 
Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 
The motion was agreed to; and accordingly (at 3 o'clock and 
9 minutes p. m.) the House adjourned to meet to-morrow, 
Wednesday, December 7, 1910, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, Executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Commissioners of the District of Columbia, 
transmitting the annual report for the fiscal year ended June 
30, 1910 (H. Doc. No. 1009) ; to the Committee on the District of 
Columbia and ordered to be printed. 

2. A letter from the Postmaster General, transmitting report 
of the public property in the Post Office Department (H. Doc. 
No. 1079) ; to the Committee on Expenditures in the Post Office 
Department and ordered to be printed. 

8. A letter from the Secretary of the Interior, transmitting 
a report of lands withdrawn from settlement under provisions 
of the act of June 25, 1910 (H. Doc. No. 1080); to the Commit- 
tee on the Public Lands and ordered to be printed. 

4, A letter from the Secretary of War, transmitting the report 
of the Board of Ordnance and Fortification for the fiscal year 
ended June 30, 1910 (H. Doc. No. 1002); to the Committee on 
Appropriations and ordered to be printed. 

5. A letter from the Secretary of War, transmitting a report 
of receipts and expenditures on account of contingencies of the 
Army, 1909 and 1910 (H. Doc. No. 1082); to the Committee on 
Expenditures in the War Department and ordered to be printed. 

6. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination of 
Clearwater Rivyer, Idaho (H. Doc. No. 1083); to the Committee 
on Rivers and Harbors and ordered to be printed. 

7. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Monterey Bay, Cal. (H. Doc. No. 1084); to the Com- 
mittee on Rivers and Harbors and ordered to be printed. 

8. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination of 
Otter Creek, Vt. (H. Doc. No. 1085) ; to the Committee on Rivers 
and Harbors and ordered to be printed. 

9. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination of 
Portsmouth Harbor, N. H. (H. Doc. No. 1086) ; to the Committee 
on Rivers and Harbors and ordered to be printed. 

10. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Mamaroneck Harbor, N. Y. (H. Doc. No. 1087); to the 
Committee on Rivers and Harbors and ordered to be printed, 
with illustrations. 

11. A letter from the Postmaster General, transmitting a re- 
port as to travel allowance for railway postal clerks (H. Doc. 
No. 1088) ; to the Committee on the Post Office and Post Roads 
and ordered to be printed. 

12. A letter from the Secretary of War, transmitting a report 
of tests of iron and steel and other materials for industrial pur- 
poses at Watertown Arsenal (H. Doc. No, 1089); to the Com- 
mittee on Manufactures and ordered to be printed. 

13. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report of examination and 
survey of Exeter River, N. H. (H. Doc. No. 1090); to the Com- 
mittee on Rivers and Harbors and ordered to be printed. 

14. A letter from the Secretary of War, transmitting report 
of receipts and expenditures, contingent expenses of the War 
Department (H. Doc. No. 1091) ; to the Committee on Expendi- 
tures in the War Department and ordered to be printed. 

15, A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination of 
Trent River, N. C. (H. Doc. No. 1092); to the Committee on 
Rivers and Harbors and ordered to be printed. 

16. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Neuse River, N. C. (H. Doc. No. 1093); to the Com- 
mittee on Rivers and Harbors and ordered to be printed. 

17. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Aransas Pass and tributary waters, Texas (H. Doc, 
No. 1094) ; to the Committee on Rivers and Harbors and ordered 
to be printed. 

18. A letter from the Secretary of the Treasury, transmitting 
a statement as to travel of officers and employees of the depart- 
ment during the fiscal year ended June 30, 1910 (H. Doc. No. 
1095) ; to the Committee on Expenditures in the Treasury De- 
partment and ordered to be printed. 

19. A letter from the Secretary of War, transmitting abstracts 
of proposals for labor and materials in connection with work 
under the Engineer Department (H. Doc. No. 1096) ; to the Com- 
mittee on Rivers and Harbors and ordered to be printed, 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the Senate (S. 1941) to in- 
crease the efficiency of the Pay Department, United States 
Army, reported the same without amendment, accompanied by a 
report (No. 1789), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. BARTLETT of Georgia: A bill (H. R. 27828) to 
relieve claimants under the act of March 3, 1867, known as the 
“Captured and abandoned property act,” of the necessity of 
proving their loyalty to the United States Government as a con- 
dition to recovery; to the Committee on War Claims. 

By Mr. BOOHER: A bill (H. R. 27829) to improve the Mis- 
souri River near St. Joseph, Mo.; to the Committee on Rivers 
and Harbors. 

By Mr. WICKERSHAM: A bill (H. R. 27830) to amend an 
act entitled “An act to amend and codify the laws relating to 
municipal corporations in the District of Alaska,” approved 
April 28, 1904; to the Committee on the Territories, 

By Mr. BOEHN®: A bill (H. R. 27831) to provide for en- 
larging and improving the United States building at Evansville, 
Ind.; to the Committee on Public Buildings and Grounds. 

By Mr. RUCKER of Colorado: A bill (H. R. 27832) pension- 
ing the surviving officers and enlisted men (or their widows) who 
served in the Indian wars of the western frontiers of the sey- 
eral States and Territories from the year 1865 to the year 1883; 
to the Committee on Pensions. 

By Mr. DOUGLAS: A bill (H. R. 27833) for public investiga- 
tion of railroad accidents on interstate roads; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SMITH of Michigan: A bill (H. R. 27834) to receive 
arrearages of taxes due to the District of Columbia to July 1, 
1908, at 6 per cent interest per annum in lieu of penalties and 
costs; to the Committee on the District of Columbia. 

By Mr. ROBERTS: A bill (H. R. 27835) for the erection of a 
post-office building in the town of Wakefield, Mass.; to the 
Committee on Public Buildings and Grounds. 

By Mr. FOSS of Massachusetts: A bill (H. R. 27836) to pro- 
vide additional protection for owners of patents of the United 
States, and for other purposes; to the Committee on Patents. 

By Mr. LANGLEY: A bill (H. R. 27837) to amend the pro- 
visions of the act of March 8, 1885, limiting the compensation 
of storekeepers, gaugers, and storekeeper-gaugers in certain 
eases to $2 a day, and for other purposes; to the Committee 
on Expenditures in the Treasury Department. 

By Mr. HAMILL: A bill (H. R. 27838) to construct a na- 
tional auto highway along or near to the thirty-fifth parallel of 
north latitude from the Atlantic to the Pacific Ocean; to the 
Committee on the Post Office and Post Roads. 

Also, a bill (H. R. 27830) for the establishment of an ex- 
perimental auto-post-coach rural service; to the Committee on 
the Post Office and Post Roads. 

By Mr. TAYLOR of Colorado: A bill (H. R. 27840) to 
amend an act to establish a bureau of immigration and natu- 
ralization and to provide for a uniform rule for the naturaliza- 
tion of aliens throughout the United States; to the Committee 
on Immigration and Naturalization. 

By Mr. WICKLIFFE: A bill (H. R. 27841) authorizing the 
survey of the Tangipahoa River in Louisiana; to the Committee 
on Rivers and Harbors. 

Also, a bill (H. R. 27842) authorizing the survey of the 
Ponchatoula River in Louisiana; to the Committee on Rivers 
and Harbors. 

Also, a bill (H. R. 27843) authorizing a survey of Bayou 
Chastaing in Louisiana; to the Committee on Rivers and Har- 
bors. 

By Mr. FOSS of Illinois: A bill (H. R. 27844) to regulate and 
increase the efficiency of the personnel of the United States 
Navy and Marine Corps; to the Committee on Naval Affairs. 

By Mr. PEARRE: A bill (H. R. 27845) for the enlargement 
of the public building in Hagerstown, Md.; to the Committee 
Public Buildings and Grounds. 3 

By Mr. DODDS: A bill (H. R. 27846) for the construction of 
a dormitory for small boys, and for the construction of a gym- 
nasium, and for the purchase of a new dairy herd at and for the 
Mount Pleasant Indian School, at Mount Pleasant, Mich.; to 
the Committee on Indian Affairs, 


By Mr. SMALL: A bill (H. R. 27847) to authorize the con- 
struction of a lighthouse upon Diamond Shoal and to provide 
for the purchase thereof by the United States; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. GRAHAM of Pennsylvania: Resolution (H. Res. 860) 

providing for compensation to Edward S. Glavis for services to 
the Committee on Expenditures in the Department of Agricul- 
ture; to the Committee on Accounts. 
By Mr. DALZELL: Resolution (H. Res. 864) providing for 
payment to Charles V. La Farge for services rendered to the 
Committee on Mines and Mining from the end of the second ses- 
sion to the commencement of the third session of the Sixty-first 
Congress; to the Committee on Accounts. 

By Mr. SULLOWAY: Resolution (H. Res. 865) making pro- 
vision for an assistant clerk to the Committee on Invalid Pen- 
sions; to the Committee on Accounts, 

By Mr. BARTHOLDT: Resolution (H. Res. 866) to pay Ed- 
ward Reichard for services to the Committee on Mileage; to the 
Committee on Accounts. 

By Mr. STERLING: Joint resolution (H. J. Res. 242) to 
amend the Constitution of the United States; to the Committee 
on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAMSON: A bill (H. R. 27848) authorizing the 
reappointment of Cadet J. H. Booker, jr., recently dismissed 
from the Military Academy for alleged hazing; to the Com- 
mittee on Military Affairs. 

By Mr. ALEXANDER of Missouri: A bill (H. R. 27849) grant- 
ing an increase of pension to Amanzel L. Spore; to the Com- 
mittee on Invalid Pensions. 5 

Also, a bill (H. R. 27850) granting an increase of pension to 
William Mapel; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27851) granting an increase of pension to 
James K. Scott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27852) granting a pension to Richard 
Franklin Hood; to the Committee on Invalid Pensions. 

By Mr, ALEXANDER of New York: A bill (H. R. 27853) 
granting an increase of pension to John W. Moodie; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 27854) granting an increase of pension to 
John Fay; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27855) ‘granting an increase of pension to 
Edward J. Green; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27856) granting an increase of pension to 
Albert F. R. Arndt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27857) granting a pension to Cora M. 
Jackstock and her infant child; to the Committee on Pensions. 

Also, a bill (H. R. 27858) to remove the charge of desertion 
from the military record of David Curry; to the Committee on 
Military Affairs. 

Also, a bill (H. R. 27859) to remove the charge of desertion 
from the military record of Balthazar Rummel; to the Com- 
mittee on Military Affairs. 

Also, a bill (H. R. 27860) to remove the charge of desertion 
from the military record of John A. Agar; to the Committee on 
Military Affairs. } 

By Mr. ANDERSON: A bill (H. R. 27861) granting an in- 
crease of pension to John P. Lonsway; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 27862) granting an increase of pension to 
Erasmus D. Turner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27863) granting an increase of pension to 
Helen Longley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27864) granting an increase of pension to 
William Beistle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27865) granting an increase of pension to 
Mark Hebblethwaite; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27866) granting a pension to Ellen Dennis; 
to the Committee on Invalid Pensions. 

By Mr. ANTHONY: A bill (H. R. 27867) granting an in- 
crease of pension to Hiram F. Stover; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27868) granting an increase of pension to 
Charles H. Roe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27869) granting an increase of pension to 
Henry Keeler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27870) granting an increase of pension to 
J. Howard Titsworth; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27871) granting an increase of pension to 
John W. Larimer; to the Committee on Invalid Pensions, 


1910. 


Pag eg Sn a we alee 


CONGRESSIONAL RECORD—HOUSE. 


43 


Also, a bill (H. R. 27872) granting an increase of pension to 
William C. McClenny ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27873) granting an increase of pension to 
Joseph S. Ewing; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27874) granting an increase of pension to 
Samuel Maquilken; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27875) granting an increase of pension to 
George W. B. Douglass; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 27876) granting an in- 
crease of pension to David W. Wood; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27877) granting an increase of pension to 
Lawson T. Worthington; to the Committee on Pensions. 

By Mr. BARNHART: A bill (H. R. 27878) granting an in- 
crease of pension to Elias Deveny; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27879) granting an increase of pension to 
William Wenger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27880) granting an increase of pension to 
William A. White; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27881) granting an increase of pension to 
Josiah B. Barnum; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27882) granting an increase of pension to 
Catherine Clawson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27883) granting an increase of pension to 
Francis H. Turner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27884) granting an increase of pension to 
Clarence P. Holloway; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27885) granting a pension to Rufus Blair; 
to the Committee on Invalid Pensions. 

By Mr. BATES: A bill (H. R. 27886) granting an increase 
of pension to John Houtz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27887) granting an increase ef pension to 
Horace Greeley ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27888) granting an increase of pension to 
George T. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27889) granting an increase of pension to 
William J. Morris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27890) granting an increase of pension to 
Roswell T. Williams; to the Committee on Invalid Pensions. 

Also,a bill (H. R. 27891) granting an increase of pension to 
Alexander Lindsay; to the Committee on Invalid Pensions. 

By Mr. BOEHNE: A bill (H. R. 27892) granting an increase 
of pension to Silas D. Kemp; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 27893) granting an increase of pension to 
John W. Ellis; to the Committee on Invalid Pensions. 

By Mr. BOOHER: A bill (H. R. 27894) granting an increase 
of pension to John Allen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27895) granting an increase of pension to 
William M. Deaton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27896) granting a pension to John Glaback ; 
to the Committee on Pensions. 

By Mr. BRADLEY : A bill (H. R. 27897) granting an increase 
of pension to Ralph Woodrich; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27898) granting an increase of pension to 
Charles ©. Fuller; to the Committee on Invalid Pensions. 

By Mr. BUTLER: A bill (H. R. 27899) granting an increase 
of pension to Theodore F. Turner; to the Committee on Invalid 
Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 27900) granting an 
increase of pension to Amos Piatt; to the Committee on Invalid 
Pensions. 

By Mr. CHAPMAN: A bill (H. R. 27901) granting an increase 
of pension to John W. Golden; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27902) granting an increase of pension to 
Andrew J. Burkhead; to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 27903) granting 
an increase of pension to Uriah H. Owings; to the Committee 
on Invalid Pensions. 

By Mr. COLE: A bill (H. R. 27904) granting an increase of 
pension to Williamson T. Tway; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27905) granting an increase of pension to 
Eli Sherrett; to the Committee on Invalid Pensions. : 

Also, a bill (H. R. 27906) granting an increase of pension to 
John O. Walker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27907) granting an increase of pension to 
Nicholas V. Speece; to the Committee on Invalid Pensions. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 27908) 
granting an increase of pension to Edward T. White; to the 
Committee on Inyalid Pensions, 


Also, a bill (H. R. 27909) granting an increase of pension to 
Aaron Tucker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27910) granting an increase of pension to 
Henry Huffine; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27911) granting an increase of pension to 
Ross R. Sanner; to the Committee on Invalid Pensions, 

By Mr. COWLES: A bill (H. R. 27912) granting an increase 
of pension to John S. Brooks; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27913) granting an increase of pension to 
Levi Collins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27914) granting an increase of pension to 
Jobn A. Robinson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27915) granting an increase of pension to 
Shady Long; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27916) granting an increase of pension to 
John T. Irvin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27917) granting a pension to Daniel W. 
Setzer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27918) granting a pension to Julius Dagen- 
hart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27919) granting an increase of pension to 
Columbus Phillips; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27920) granting an increase of pension to 
Henderson Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27921) granting a pension to Lewis Hart- 
ley ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27922) granting an increase of pension to 
Samuel Estep; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27923) granting a pension to James F. 
Carroll; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27924) granting a pension to Morgan 8. 
Darnall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27925) granting a pension to Joseph R. 
Call; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27926) granting a pension to William A. 
Anderson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27927) granting a pension to Joseph E. 
Harrison; to the Committee on Invalid Pensions. 

By Mr. COX of Ohio: A bill (H. R. 27928) granting an in- 
crease of pension to John F. Case; to the Committee on Invalid 
Pensions. : 

Also, a bill (H. R. 27929) granting an increase of pension to 
James A. Calkins; to the Committee on Invalid Pensions. 

By Mr. CREAGER: A bill (H. R. 27930) making appropria- 
tion to pay certain Indian claims investigated, found due, and 
reported to the Department of the Interior; to the Committee 
on Indian Affairs, 

By Mr. CULLOP: A bill (H. R. 27931) granting an increase 
of pension to Andrew. J. Conley; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 27932) granting a pension to Nancy J. 
Donaldson; to the Committee on Invalid Pensions. 

By Mr. CURRIER: A bill (H. R. 27933) granting an increase 
of pension to Charles Moultroup; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 27934) granting an increase of pension to 
John L. Webster; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27935) granting an increase of pension to 
Hale Chadwick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27936) granting an increase of pension to 
Frank Libby; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27937) granting an increase of penston to 
Israel Adams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27938) granting an increase of pension to 
Joseph L. Mitchell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27939) granting an increase of pension to 
Charles H. Martin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27940) granting an increase of pension to 
Patrick L. Kennedy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27941) granting an increase of pension to 
Alfred L. Sanborn; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 27942) granting a pension to Ann Stevens; 
to the Committee on Invalid Pensions. 

By Mr. DALZELL: A bill (H. R. 27943) granting an increase 
of pension to William J. Carson; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 27944) granting an increase of pension to 
Simon P. P. Young; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27945) granting an increase of pension to 
Walter Lowry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27946) granting an increase of pension to 
John Irwin; to the Committee on Invalid Pensions. 
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By Mr. DICKINSON: A bill (H. R. 27947) granting an in- 
crease of pension to James W. Orvis; to the Committee on In- 
valid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 27948) granting an 
increase of pension to Theodore H. Wells; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 27949) granting an increase of pension to 
Samuel McClellan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27950) granting an increase of pension to 
John D. Kennedy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27951) granting an increase of pension to 
Andrew J. Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27952) granting an increase of pension to 
Joseph Faulkner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27953) granting an increase of pension to 
Theodore Werner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27954) granting an increase of pension to 
Charles W. Calloway; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27955) granting an increase of pension to 
Henry Romnie; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27956) granting an increase of pension to 
John Muster; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27957) granting an increase of pension to 
John D. Amick; to the Committee on Invalid Pensions. 

By Mr. DRAPER: A bill (H. R. 27958) granting an increase 
of pension to Joseph La Clair; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27959) granting an increase of pension to 
Smith Harlow; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27960) granting an increase of pension to 
Henry Paris; to the Committee on Invalid Pensions. 7 

By Mr. ESCH: A bill (H. R. 27961) granting an increase of 
pension to Jeremiah Van Kirk; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27962) granting a pension to Rachel Haw- 
kins; to the Committee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 27963) granting an in- 
crease of pension to Edward G. Waring; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27964) granting an increase of pension to 
Edward L. Butts; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27965) granting an increase of pension to 
Abram Moore; to the Committee on Invalid Pensions. 

Also, a bil (H. R. 27966) granting an increase of pension to 
Alfred Foland; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27967) granting an increase of pension to 
Charles W. Atwell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27968) granting an increase of pension to 
George H. Beach; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27969) granting an increase of pension to 
James Hogg; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27970) granting an increase of pension to 
William H. Maxfield; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27971) granting an increase of pension to 
Charles N. Merrill; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27972) granting a pension to Elizabeth J. 
Marshall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27973) granting a pension to Frances M. 
Heins; to the Committee on Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 27974) granting an increase of 
pension to Cornelius B. Ingles; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27975) granting an increase of pension to 
Lewis A. Ranck; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27976) granting an increase of pension to 
Benjamin F. Byers; to the Committee on Inyalid Pensions. 

By Mr. FOSTER of Illinois: A bill (H. R. 27977) granting 
an increase of pension to Alvin Lewis; to the Committee on 
Pensions. 

Also, a bill (H. R. 27978) granting an increase of pension to 
John Goodbrake; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27979) granting an increase of pension to 
Andrew J. Foster; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27980) granting an increase of pension to 
Richard W. Austin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27981) granting an increase of pension to 
Henry C. Fellows; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27982) granting an increase of pension to 
Jacob Zimmermann ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27983) granting an increase of pension to 
Emanuel Hines; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27984) granting an increase of pension to 
Charles Peters; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27985) granting an increase of pension to 
James Foster; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 27986) granting an increase of pension to 
Robert Green; to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 27987) granting an increase 
of pension to John McGregor; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27988) granting a pension to Mary R. C. 
Blanchard; to the Committee on Pensions. 

By Mr. GOEBEL: A bill (H. R. 27989) granting an increase 
of pension to Thomas Henrie; to the Committee on Pensions. 

Also, a bill (H. R. 27990) granting an increase of pension to 
Andrew Moore; to the Committee on Pensions, 

Also, a bill (H. R. 27991) granting an increase of pension to 
George W. Waxler; to the Committee on Pensions. 

Also, a bill (H. R. 27992) granting an increase of pension to 
Phillip Wimmer; to the Committee on Pensions. 

By Mr. GRAFF: A bill (H. R. 27993) granting an increase of 
pension to John D. McClure; to the Committee on Invalid Pen- 
sions. 

By Mr. GRIEST: A bill (H. R. 27994) granting an increase 
of pension to Samuel M. Kendig; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27995) granting an increase of pension to 
Daniel Offord; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27996) granting an increase of pension to 
Joshua Wainwright; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27997) granting an increase of pension to 
Samuel Foultz; to the Committee on Invalid Pensions. 

By Mr. GRONNA: A bill (H. R. 27998) granting an increase 
of pension to Charles P. Crary; to the Committee on Invalid 
Pensions. 

By Mr. GUERNSEY: A bill (H. R. 27999) granting an in- 
crease of pension to George H. Lunt; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28000) granting an increase of pension to 
Snell Cummings; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28001) granting an increase of pension to 
Edwin P. Mayo; to the Committee on Invalid Pensions. ; 

Also, a bill (H. R. 28002) granting an increase of pension to 
Franklin Lawry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28003) granting an increase of pension to 
George G. Downing; to the Committee on Invalid Pensions, 

By Mr. HAMILL: A bill (H. R. 28004) for the relief of 
Stevens Institute of Technology, of Hoboken, N. J.; to the Com- 
mittee on Claims. 

By Mr. HEALD: A bill (H. R. 28005) granting an increase 
of pension to Archer A. Owens; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28006) granting an increase of pension to 
James R. Kline; to the Committee on Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 28007) granting 
an increase of pension to Edwin S. Chisman; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 28008) granting an increase of pension to 
William H. Host; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28009) granting an increase of pension to 
Ezra Smith; to the Committee on Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 28010) 
granting an increase of pension to Anne Stimmell; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 28011) granting an increase of pension to 
J. N. Conely; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28012) granting a pension to James Davis, 
alias Robert J. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28013) granting a pension to James W, 
Hollandsworth ; to the Committee on Invalid Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 28014) grant- 
ing an increase of pension to John E. Whitney; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 28015) granting an increase of pension to 
John Valleau; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 28016) granting an increase of pension to 
John Hofler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28017) granting an increase of pension to 
E. Clarkson Lane; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28018) granting an increase of pension to 
John O’Hara; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28019) granting an increase of pension to 
Peter Matthews; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28020) granting an increase of pension to 
Henry Mardle; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 28021) granting 
an increase of pension to John Miller; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28022) granting an increase of pension to 
William F. Blackwell; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 28023) granting an increase of pension to 
Henry M. Sharp; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28024) granting an increase of pension to 
David Kronk; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28025) granting an increase of pension to 
Calvin Anderson; to the Committee on Invalid Pensions. 

Also, a bill (H, R. 28026) granting an increase of pension to 
Middleton McGuire; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28027) granting an increase of pension to 
William G. Bacon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28028) granting an increase of pension to 
Frederick Oiler; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28029) granting an inerease of pension to 
Benjamin F. Holland; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28030) granting an increase of pension to 
George W. Copen; to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 28031) to authorize the Presi- 
dent to appoint Col. James W. Pope, assistant quartermaster 
general, to the grade of brigadier general in the United States 
Army and place him on the retired list; to the Committee on 
Military Affairs. 

By Mr. KNAPP: A bill (H. R. 28032) granting an increase of 
pension to Charles W. Bullard; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28033) granting an increase of pension to 
Albert G. Snell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28034) granting a pension to Milo D. 
Heath; to the Committee on Pensions. 

Also, a bill (H. R. 28035) granting a pension to George E. 
Reed; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28036) granting a pension to Seymour Me- 
Donough; to the Committée on Invalid Pensions. 


By Mr. KOPP: A bill (H. R. 28037) granting an increase of 


pension to Joseph T. Hanson; to the Committee on Invalid Pen- 
sions. ‘ 

Also, a bill (H. R. 28038) granting an increase of pension to 
Stephen Board; to the Committee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 28039) granting an increase 
of pension to Joseph Beckwith; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 28040) granting an increase of pension to 
Lewis A. Helms; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28041) granting a pension to Guy H. Cray- 
nor; to the Committee on Pensions. 

By Mr. LAFEAN: A bill (H. R. 28042) granting an increase 
of pension to Jacob D. Welsh; to the Committee on Invalid Pen- 
sions. 

By Mr. LANGHAM: A bill (H. R. 28043) granting an in- 
crease of pension to James D, Hayes; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28044) granting an increase of pension to 
Daniel W. Schreckengost; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28045) granting an inerease of pension to 
Wilson J. Harbison; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28046) granting an increase of pension to 
Darius Baldwin; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28047) granting an increase of pension to 
William C. Downey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28048) granting an increase of pension to 
Simon H. Drenning; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28049) granting an increase of pension -to 
William Daily; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28050) granting an increase of pension to 
Davis C. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28051) granting an increase of pension to 
William A. Stewart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28052) granting an increase of pension to 
Mathias Courath; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28053) granting an increase of pension to 
Joseph R. Painter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28054) granting an inerease of pension to 
Daniel C. McGregor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28055) granting an increase of pension to 
William H. H. George; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28056) granting an increase of pension to 
Archie Spratt; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28057) granting an increase of pension to 
Elizabeth Fisher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28058) granting an inerease of pension to 
Samuel E. Bish; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28059) granting a pension to Mary M. 
Taylor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28060) granting a pension to William 
Wike; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 28061) granting a pension to Nancy Ellen 
Wike; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28062) granting a pension to William G. 
McElhaney; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28063) granting a pension to William W. 
Boden; to the Committee on Invalid Pensions. 

By Mr. LATTA: A bill (H. R. 28064) granting an increase of 
penson to George W. Pate; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28065) granting an increase of pension to 
Benton O. Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28066) granting an increase of pension to 
John H, Austin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28067) granting an increase of pension to 
Frederick Reahm; to the Committee on Invalid Pensions. 

By Mr. LAW: A bill (H. R. 28068) granting an increase of 
pension to Robert N. Prestidge; to the Committee on Invalid 
Pensions, 

By Mr. LENROOT: A bill (H. R. 28069) granting an increase 
- pension to Samuel Bolden; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28070) granting an increase of pension to 
George Hansteine; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28071) granting an increase of pension to 
Asa V. Douglas; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28072) granting an increase of pension to 
Amanzo L. Goddard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28073) granting a pension to Jane Mar- 
tin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28074) granting a pension to Mary E. 
Stannard; to the Committee on Pensions, 

Also, a bill (H. R. 28075) granting a pension to Joseph Jiles; 
to the Committee on Pensions. 

By Mr. LONGWORTH: A bill (H. R. 28076) granting an 
increase of pension to Susan Choate; to the Committee on In- 
valid Pensions. 

By Mr. LOUD: A bill (H. R. 28077) granting a pension to 
Oliver J. Hickey ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28078) granting a pension to Anna Meil- 
strup; to the Committee on Pensions. 

By Mr. McDERMOTT: A bill (H. R. 28079) granting an in- 
crease of pension to John Gorman; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28080) granting an inerease of pension to 
John Mulligan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28081) granting an inerease of pension to 
Henry Aden; to the Committee on Invalid Pensions. 

By Mr. McCHENRY: A bill (H. R. 28082) granting an increase 
of pension to Frederick A. Reen; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28083) granting a pension to Sarah Ann 
Wittenmeyer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28084) granting a pension to Emma 
Bound; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28085) granting a pension to Jeremiah 
Love; te the Committee on Invalid Pensions. 

By Mr. McKINNEY: A bill (H. R. 28086) granting an in- 
crease of pension to John Dougan; to the Committee on Invalid 
Pensions. 

By Mr. MADISON: A bill (H. R. 28087) granting an increase 
of pension to Francis P. Freeland; to the Committee on Invalid 
Pensions. 

By Mr. MALBY: A bill (H. R. 28088) granting an increase of 
pension to William A. Nichols; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28089) granting an increase of pension to 
Patrick Shea, alias Henry Bowers; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28090) granting an increase of pension to 
Seymour Denio; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28001) granting an increase of pension to 
Charles F. Bridges; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28002) granting an increase of pension to 
Moses Blow; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28093) granting an increase of pension to 
George A. Van Waters; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28094) granting an increase of pension to 
Ashley Sheen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28005) for the relief of Maxim Lizette; to 
the Committee on Military Affairs. 

By Mr. MANN: A bill (H. R. 28006) granting an Increase of 
pension to William H. White; to the Committee on Invalid Pen- 
sions. 
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Also, a bill (H. R. 28097) granting an increase of pension to 
James Nash; to the Committee on Invalid Pensions. 

By Mr. MILLINGTON: A bill (H. R. 28098) granting a pen- 
sion to Ellen M. Shepard; to the Committee on Invalid Pensions. 

By Mr. MONDELL: A bill (H. R. 28099) granting an increase 
of pension to Perry Bingamin; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28100) granting an increase of pension to 
Elizabeth Cooper; to the Committee on Invalid Pensions. 

By Mr. MURDOCK: A bill (H. R. 28101) granting an in- 
crease of pension to Irwin R. Layton; to the Committee on 
Invalid Pensions. : 

Also, a bill (H. R. 28102) granting an increase of pension to 
John M. Remer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28103) granting an increase of pension to 
Owen Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28104) granting an increase of pension to 
Joseph Gravel; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28105) granting an increase of pension to 
Edmund Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28106) granting an increase of pension to 
David H. Randall; to the Committee on Invalid Pensions. 

Also, a- bill (H. R. 28107) granting an increase of pension „to 
Henry Hoff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28108) granting an increase of pension to 
Michael M. Stuckey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28109) granting an increase of pension to 
Charles C. Currier; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28110) granting an increase of pension to 
Leopold Fessler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28111) granting an increase of pension to 
Pearly H. Elwell; to the Committee on Invalid Pensions. 

By Mr. NORRIS: A bill (H. R. 28112) granting an increase 
of pension to Stephen O. Beck; to the Committee on Invalid 
. Pensions. 

By Mr. NYE: A bill (H. R. 28113) granting an increase of 
pension to Stanley H. Husted; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28114) granting an increase of pension 
to George W. Chilson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28115) granting an increase of pension to 
William H. Leavitt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28116) granting an increase of pension to 
Tobias Cederstrom; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28117) granting an increase of pension to 
Volney P. Roberts; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28118) granting an increase of pension to 
Silas E. Crandall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28119) granting an increase of pension to 
David R. Shockey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28120) granting an increase of pension to 
William F. Merriam; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28121) granting an increase of pension to 
Albert E. Longman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28122) granting an increase of pension to 
George B. Whidden; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28123) granting an increase of pension to 
Cyrus B. Miller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28124) granting an increase of pension to 
Benjamin F. Butler; to the Committee on Thvalid Pensions. 

Also, a bill (H. R. 28125) granting an increase of pension to 
Clement Lovely; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28126) granting an increase of pension to 
Hugh Longstaff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28127) granting an increase of pension to 
Charles H. Norred; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28128) granting an increase of pension to 
Dana S. Fuller; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28129) granting an increase of pension to 
William J. Newton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28130) granting an increase of pension to 
John Carter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28131) granting an increase of pension to 
Theodore Golden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28132) granting an increase of pension to 
Presley J. Barrick; to the Committee on Invalid Pensions. 

By Mr. PRINCE: A bill (H. R. 28133) granting an increase 
of pension to Orlando L. Higgins; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 28184) granting an increase of pension to 
George N. Peabody; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28135) granting a pension to William C. 
Bollman ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28186) granting a pension to William H. 
Smith; to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 28137) granting a pension to Isaac N. 
Jarnigan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28188) granting a pension to Martin Ho- 
gan; to the Committee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 28139) granting an increase 
o pension to Joseph Collins; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 28140) granting an increase of pension to 
John O'Harrow; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28141) granting an increase of pension to 
William Wilson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28142) granting an increase of pension to 
Francis M. Jones; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28143) granting an increase of pension to 
Stephen A. La Boyteaux; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28144) granting an increase of pension to 
John M. Schaler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28145) granting a pension to Annetta B. 
Finch; to the Committee on Invalid Pensions. 

By Mr. RICHARDSON: A bill (H. R. 28146) granting a pen- 
sion to George W. Lusk; to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 28147) granting 
= pension to Jennie T. Breen; to the Committee on Invalid Pen- 
sions. 

By Mr. RUCKER of Missouri: A bill (H. R. 28148) granting 
an increase of pension to John Billingsley; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28149) granting an increase of pension to 
Melchert H. Raney; to the-Committee on Invalid Pensions. 

Also, a bill (H. R. 28150) granting an increase of pension to 
John E. Campbell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28151) granting an increase of pension to 
Wiliam Fleetwood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28152) granting an increase of pension to 
Bennett Williams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28153) granting an increase of pension to 
Abraham H. Burkeholder; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28154) granting an increase of pension to 
Ralph Smith; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28155) granting an increase of pension to 
Daniel C. Bruce; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28156) granting an increase of pension to 
Howard Gittings; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28157) granting an increase of pension to 
Nancy Staton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28158) granting an increase of pension to 
William J. Bryant; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28159) granting an increase of pension to 
Isaac West; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28160) granting an increase of pension to 
John Fort; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28161) granting an increase of pension to 
John Nay; to the Committee on Invalid Pensions. ` 

By Mr. STEENERSON: A bill (H. R. 28162) granting an in- 
crease of pension to Phineas Bundy; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28163) granting an increase of pension to 
John S. Vaughan; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28164) granting an increase of pension to 
James R. Hoyt; to the Committee on Invalid Pensions. 

By Mr. STERLING: A bill (H. R. 28165) granting an in- 
crease of pension to Thomas B. Smedley; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28166) granting an increase of pension to 
Aaron Will; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28167) granting an increase of pension to 
William T. Gibbs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28168) granting a pension to William L. 
Archer; to the Committee on Pensions, 

Also, a bill (H. R. 28169) to remove the charge of desertion 
against Ephraim H. Gallion; to the Committee on Military 
Affairs. 

By Mr. SULLOWAY: A bill (H. R. 28170) granting an in- 
crease of pension to George W. Bell; to the Committee on 
Invalid Pensions. 


Also, a bill (H. R. 28171) granting an increase of pension to 
Andrew G. Bracy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28172) granting an increase of pension to 
James Cowell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28173) granting an increase of pension to 
Ira B. Dennett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28174) granting an increase of pension to 
John C. Davis; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 28175) granting an increase of pension to 
Charles H. Giles; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28176) granting an increase of pension to 
William L. Holley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28177) granting an increase of pension to 
George W. Murch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28178) granting an increase of pension to 
Charles M. Robinson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28179) granting an increase of pension to 
Melvin J. Jenkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28180) granting an increase of pension to 
James Stanyon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28181) granting an increase of pension to 
Benjamin R. Wheeler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28182) granting an increase of pension to 
Oren W. Bartlett; to the Committee on Invalid Pensions. 

By Mr. SULZER: A bill (H. R. 28183) granting an increase 
of pension to George E. Fordham; to the Committee on Invalid 
Pensions. 

By Mr. STURGISS: A bill (H. R. 28184) granting an increase 
of pension to Elizabeth R, Nelson; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28185) granting an increase of pension to 
Benjamin F, Shuttlesworth; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28186) granting an increase of pension to 
John W. Turner; to the Committee on Invalid Pensions. 

By Mr. WANGER: A bill (H. R. 28187) for the relief of 
Charles A. Thomas; to the Committee on Military Affairs. 

By Mr. WEEKS: A bill (H. R. 28188) for the relief of 
Edmund M. Phelan; to the Committee on Claims. 

Also, a bill (H. R. 28189) granting an increase of pension to 
Ellen B. Ranlett; to the Committee on Invalid Pensions. 

By Mr. WEISSE: A bill (H. R. 28190) granting an increase 
of pension to Ira C. McDonald; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28191) granting an increase of pension to 
Charles Schafer; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 28192) granting an increase of pension to 
John A. Koehler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28193) granting an increase of pension to 
Jacob Kober; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28194) granting an increase of pension to 
Conrad Jakobi; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28195) granting an increase of pension to 
Charles Gunther; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28196) granting an increase of pension to 
John Augustin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28197) granting an increase of pension to 
John Ross; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28198) granting an increase of pension to 
H. M. Older; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28199) granting an increase of pension to 
Peter Baker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28200) granting an increase of pension to 
Ernest Heidenreiter ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28201) granting an increase of pension to 
George A. Whalen; to the Committee on Pensions. 

Also, a bill (H. R. 28202) granting an increase of pension to 
Conrad Dippel; to the Committee on Invalid Pensions. 

By Mr. WHEELER: A bill (H. R. 28203) granting an in- 
crease of pension to Merrick Davidson; to the Committee on 
Inyalid Pensions, 

Also, a bill (H. R. 28204) granting an increase of pension to 
Walter R. Smail; to the Committee on Inyalid Pensions. 

By Mr. WILEY: A bill (H. R. 28205) granting an increase 
of pension to George M. Andrus; to the Committee on Pensions. 

Also, a bill (H. R. 28206) granting an increase of pension to 
Charles W. Dowers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28207) granting an increase of pension to 
August Schroeder; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28208) granting an increase of pension to 
Harry N. Brezee; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28209) for the relief of John R, Riley; to 
the Committee on Military Affairs. 

By Mr. GARDNER of Massachusetts: A bill (H, R. 28210) 
granting an increase of pension to George B. Lewis; to the Com- 
mittee on Invalid Pensions, 

By Mr. GRONNA: A bill (H. R. 28211) granting a pension to 
Amelia James; to the Committee on Invalid Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 28212) granting 
an increase of pension to Thomas Chamberlain; to the Com- 
mittee on Invalid Pensions, 
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PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of General Assembly, Knights 
of Labor, for immediate revision of the tariff; to the Commit- 
tee on Ways and Means. 

Also, petition of Massachusetts Civil Service Association, 
favoring the recent extension of the civil-service law by Presi- 
dent Taft; to the Committee on the Post Office and Post Roads. 

Also, paper to accompany bill for relief of Helen Langley, 
Erasmus D. Turner, and John P. Lonsway; to the Committee 
on Invalid Pensions. 

By Mr. ANSBERRY: Petition of Stokes Post, No. 54, Find- 
lay, Ohio, and Bradley Post, No. 732, Stryker, Ohio, Grand 
Army of the Republic, for an amendment to the age pension 
act; to the Committee on Invalid Pensions. 

Also, petition of American Institute of Homeopathy, Pasa- 
dena, Cal., against the Owen, Mann, Creager, and other bills for 
a national bureau of health; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ASHBROOK: Petition of Shreve Post, No. 209, Grand 
Army of the Republic, for amendment of the age pension act; 
to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
David W. Wood; to the Committee on Invalid Pensions, 

By Mr. BURKE of South Dakota: Petition of T. S. Over- 
peck relative to reclamation act; to the Committee on Irriga- 
tion of Arid Lands. 

By Mr. BUTLER: Petition of Birmingham Monthly Meeting 
of the Religious Society of Friends, West Chester, Pa., for the 
Miller-Curtis interstate liquor bill; to the Committee on Inter- 
state and Foreign Commerce. : 

Also, petition of Highland Grange, No. 980, Parkersburg; 
Concord Grange, No. 1141, Markham, Delaware County; Fire- 
men’s Auditorium Grange, No. 19, Kennett Square; and Doe 
Run Grange, No. 1269, Chatham, Patrons of Husbandry, all in 
the State of Pennsylvania, for amendment of the law on oleo; 
to the Committee on Agriculture. 

Also, petition of business men of Chester County, Pa., for S. 
3776, regulating express companies and other common carriers 
by the Interstate Commerce Commission; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Russellville Grange, No. 91, and Marshallton 
Grange, No. 1394, Patrons of Husbandry, for Penrose bill, 
S. 5842, on oleo; to the Committee on Agriculture. 

By Mr. CALDER: Paper to accompany bill for relief of estate 
of Louis Lyman Langdon; to the Committee on War Claims. 

Also, petition of Order of the Knights of Labor, for imme- 
diate revision of the tariff; to the Committee on Ways and 
Means. 

By Mr. CARY: Petition of Massachusetts Civil Service Asso- 
ciation, favoring recent order of President Taft placing assist- 
ant postmasters and postal clerks under the civil service; to the 
Committee on the Post Office and Post Roads. 

By Mr. COOK: Petition of American Institute of Homeopathy, 
Pasadena, Cal., against the Owen, Mann, Creager, and other bills 
for a national health bureau; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of select and common councils of Philadelphia 
and the Explorers’ Club, favoring New Orleans as site of 
Panama Exposition; to the Committee on Industrial Arts and 
Expositions, 

By Mr. COOPER of Pennsylvania: Petition of citizens of 
Connellsville, Uniontown, and Brownsville, Pa., against a parcels- 
post law ; to the Committee on the Post Office and Post Roads. 

Also, petition of Woman’s Club of Sheridan, Pa., regarding 
dairy products being affected by tubercular bacilli; to the Com- 
mittee on Agriculture, 

Also, petition of Joseph Walker and others, of Berlin, Pa., 
against all bills discriminating either against or in favor of 
officers or enlisted men of the Civil War service; to the Com- 
mittee on Military Affairs, 

By Mr. DALZELL: Papers to accompany bills for relief of 
John Irwin, Walter Lowny, Simon P. P. Young, and William J. 
Carson; to the Committee on Invalid Pensions. 

By Mr. DRAPER: Petition of Massachusetts Civil Service 
Association, favoring extension of civil service to assistant post- 
masters and postal clerks; to the Committee on the Post Office 
and Post Roads, 

Also, petition of Monroe County Civil War Veterans’ Asso- 
ciation, Rochester, N. Y., favoring equitable pension legislation; 
to the Committee on Invalid Pensions. 2 

Also, petition of American Institute of Homeopathy, for 
health legislation, but not medical legislation, in line of bills for 

a å 
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a national department of health; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Explorers’ Club, New York City, and Phila- 
delphia Section, Council of Jewish Women, favoring investiga- 
tion of causes of tuberculosis, typhoid fever, and other diseases 
originating in dairy products; to the Committee on Agriculture. 

By Mr. ESCH: Paper to accompany bill for relief of Rachel 
Hawkins; to the Committee on Invalid Pensions, 

Also, petition of Massachusetts Civil Service Association, ap- 
proving extension of civil service to cover assistant postmasters 
and postal clerks; to the Committee on the Post Office and 
Post Roads. 

Also, petition of American Institute of Homeopathy, against 
Owen, Mann, Creager, and other bills for a national health bu- 
reau; to the Committee on Interstate and Foreign Commerce. 

By Mr. FOCHT: Paper to accompany bill for relief of Wil- 
liam Gilbert, Emanuel Peter, Augustus Hawn, Henry E. Gu- 
telius, George F. Fiss, Oliver Fields, and David Criswell; to the 
Committee on Invalid Pensions. 

By Mr. FULLER: Petition of Coyner Bros., of Rockford,, TIl., 
against parcels-post legislation ; to the Committee on the Post 
Office and Post Roads. 

Also, petition of Yorkville (III.) Business Men's Club, favor- 
ing San Francisco as site of Panama Exposition; to the Com- 
mittee on Industrial Arts and Expositions. 

Also, paper to accompany bill for relief of Mary R. C. Blanch- 
ard; to the Committee on Pensions. 

Also, pa paper to accompany bill for relief of John McGregor ; to 
the Committee on Invalid Pensions. 

By Mr. GARNER of Texas: Petition of citizens of Texas 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. GRAHAM of Pennsylvania: Petition of Massachu- 
setts Civil Service Association, favoring extension of civil 
service to assistant postmasters and post-office clerks; to the 
Committee on the Post Office and Post Roads, 

Also, petition of Bunting & Shrigley, Philadelphia, Pa., favor- 
ing a children’s bureau; to the Committee on the Judiciary. 

Also, petition of Railway & Car Material Co., against the 
Tou Velle stamped envelope bill; to the Committee on the Post 
Office and Post Roads. 

By Mr. HAMILTON: Petition of Casco Pomological Society, 
Chicara Grange, No. 901, of Allegan, Mich., and Scottdale Fruit 
Association, favoring New Orleans as place for holding Panama 
Exposition; to the Committee on Industrial Arts and Exposi- 
tions, 

Also, petition of Van Buren County Federation of Women’s 
Clubs, favoring investigation of causes of diseases arising from 
dairy products; to the Committee on Agriculture. 

By Mr. HOLLINGSWORTH: Papers to accompany bills for 
relief of Edwin S. Chisman, Ezra Smith, and William H. Host; 
to the Committee on Invalid Pensions. 

By Mr. HUFF: Petition of Religious Society of Friends, for a 
children’s bureau in the Department of the Interior; to the 
Committee on the Judiciary. 

Also, petition of Jefferson Grange, No. 1373, and Eureka 
Grange, No. 244, for legislation governing traffic in oleo; to the 
Committee on Agriculture. 

Also, petition of American Institute of Homeopathy, of Pasa- 
dena, Cal., against Owen, Mann, Creager, and other bills relating 
to the formation of a national bureau of health; to the Com: 
mittee on Interstate and Foreign Commerce. 

By Mr. HUGHES of New Jersey: Petition of Trenton Civic 
Club, of Trenton, N. J., for investigation of causes of tubercu- 
losis and typhoid among dairy cattle; to the Committee on Agri- 
culture. 

By Mr. KNAPP: Papers to accompany bills for relief of Al- 
bert G. Snell, Charles W. Bullard, Milo D. Heath, George E. 
Reed, and Seymour McDonough; to the Committee on Invalid 
Pensions. 

Also, petition of citizens of the twenty-eighth congressional 
district of New York, against House bill 3075, relative to print- 
ing of special-request envelopes by the Government; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. KORBLY: Paper to accompany bill for relief of Lewis 
A. Helms; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Joseph Beckwith; 
to the Committee on Invalid Pensions, 

By Mr. LAFEAN: Paper to accompany bill for relief of Jacob 
D. Welch; to the Committee on Invalid Pensions. 

By Mr. LOUD: Paper to accompany bill for relief of Oliver 
J. Hickey; to the Committee on Invalid Pensions. 


By Mr. McMORRAN: Petition of the General Assembly of 
the Order of Knights of Labor (Inc.), for an immediate revision 
of the tariff; to the Committee on Ways and Means. 

Also, paper to accompany bill for relief of estate of George 
Lucas Hartsuff; to the Committee on War Claims. 

By Mr. MILLINGTON: Petition of Young Men’s Christian 
Association, Utica, N. Y., for the Burkett-Sims bill against in- 
terstate transmission of race-gambling odds and bets; to the 
Committee on the Judiciary. 

By Mr. MOORE of Pennsylvania: Petition of W. Ellsworth 
Brown and other citizens of Philadelphia, against parcels-post 
law; to the Committee on the Post Office and Post Roads. 

Also, paper to accompany bill for relief of estate of Thomas 
Murray-Tolman; to the Committee on Claims. 

Also, petition of Woman's Club of Sheridan, Pa., for legisla- 
tion to eradicate tuberculosis in cattle; to the Committee on 
Agriculture. 

Also, petition of McIntire, Magee & Brown Co., J. W. Ivory, 
Triangle Hosiery Mills Co., J. W. Sparks & Co., Max Clair, John 
J. Rahilly, Walter M. Stippacher & Bro., A. Steinfield, The 
Southwark Mills Co., Thomas Serlin Manufacturing Co., Wil- 
liam M. Wilson’s Sons, H. K. Mulford Co., J. R. Kein & Co. 
S. Taplinger & Son, the Junaform Co., the Brown Instrument 
Co., Frank C. Heid & Co., Thomas Roberts & Co., L. D. Caulk 
Dental Depot (Inc.), Leas & McVitty, Janney & Burrough, 
J. H. Schenck & Co., Oscar Smith & Sons Co., S. C. Millbonne, 
James Downs, Elder & Jincks, Haines, Jones & Cadbury Co,, 
S. H. Robison, Alfred S. Eisenhower, William Hodges & Co., 
Philadelphia Office of the Connecticut Mutual Life Insurance 
Co., the Hess Bright Manufacturing Co., Strawbridge & Clothier, 
C. S. Gibbon Co., G. A. Bisler (Inc.), A. B. Kirschbaum & Co, 
H. C. Fox & Sons (Inc.), B. Binswanger Co., and Swire, Her- 
ring & Cairns, favoring San Francisco for Panama Exposition; 
to the Committee on Industrial Arts and Expositions. 

By Mr. PEARRE: Petition of Schwarzenback and 20 other 
firms of Cumberland, Md., and citizens of Middletown, Boons- 
boro, Mountain Lake Park, Clear Spring, and Hancock, Md., 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. ROBERTS: Petition of Order of Knights of Labor, 
for an immediate revision of the tariff; to the Committee on 
Ways and Means. 

By Mr. RUCKER of Colorado: Petition of W. J. Workman 
and nine others, employees of the post office at Loveland, Colo., 
protesting against the passage of the Gillett bill and praying 
for the passage of House bill 22776, relating to civil-service re- 
tirement; to the Committee on Reform in the Civil Service. 

By Mr. SIMMONS: Petition of Young Men’s Christian Asso- 
ciation of Batavia, N. Y., for the Burkett-Sims bill; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. SPERRY: Resolutions adopted by the Chamber of 
Commerce of New Haven, Conn., favoring increased salaries to 
judges of the federal courts; to the Committee on the Judiciary. 

Also, resolutions of the Board of Education of Naugatuck, 
Conn., favoring an appropriation for the conduct of field work 
by the United States Bureau of Education; to the Committee on 
Appropriations. 

Also, resolutions of the Chamber of Commerce of New Haven, 
Conn., favoring the retirement of civil employees of the Federal 
Government; to the Committee on Reform in the Civil Service. 

By Mr. WANGER: Petition of General Assembly of the 
Knights of Labor, for immediate revision of the tariff; to the 
Committee on Ways and Means. 

By Mr. WEISSE: Petition of masters, shipowners, and 
others, for Senate bill 5677, to promote efficiency of the Life- 
Saving Service; to the Committee on the Merchant Marine 
and Fisheries. 

Also, petition of P. Stephens and others, favoring San Fran- 
cisco as site of Panama Exposition; to the Committee on In- 
dustrial Arts and Expositions. 

Also, petition of business men of Randolph, Beay er Dam, and 
Dodge, Wis., against parcels-post legislation; to the Committee 
on the Post Office and Post Roads. 

Also, petition of Central Labor Union of Washington, D. C., 
for remedial legislation relative to the working classes; to the 
Committee on Labor. 

By Mr. WOOD of New Jersey: Petition of Sylvanus Apgar, 
of Milford, N. J., against removal of present tax on oleomarga- 
rine; to the Committee on Agriculture. 

Also, petition of New Jersey Society of the Sons of the Ameri- 
ean Revolution, for an appropriation for a crypt in the memo- 
rial chapel at Annapolis, Md., for. the body of Paul Jones; to 


the Committee on Appropriations. 
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SENATE. 
Wepnespay, December 7, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
JAMES P. TALIAFERRO, a Senator from the State of 
Florida, appeared in his seat to-day. 
The Journal of yesterday's proceedings was read and approved. 
REPORTS OF SECRETARY OF THE SENATE. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Senate (S. Doc. No. 668), trans- 
mitting, pursuant to law, a full and complete statement of the 
receipts and expenditures of the Senate and the condition of 
public moneys in his possession from July 1, 1909, to June 30, 
1910, which, with the accompanying paper, was ordered to lie 
on the table and be printed. 

He also laid before the Senate a communication from the Sec- 
retary of the Senate (S. Doc. No. 669), transmitting a full and 
complete account of all property, including stationery, belonging 
to the United States in his possession on the 5th day of Decem- 
ber, 1910, which, with the accompanying paper, was ordered to 
lie on the table and be printed. 

REPORTS OF SERGEANT AT ARMS, 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the Sergeant at Arms of the Senate (S. Doc. No. 
679), transmitting a statement of the receipts from the sale of 
condemned property in his possession since December 6, 1909, 
which, with the accompanying paper, was ordered to lie on the 
table and be printed. 

He also laid before the Senate a communication from the 
Sergeant at Arms of the Senate (S. Doc. No. 670), giving a full 
and complete account of all property belonging to the United 
States in his possession on December 5, 1910, which, with the 
accompanying paper, was ordered to lie on the table and be 
printed. 

ANNUAL REPORT OF THE PUBLIC PRINTER. 

The VICE PRESIDENT laid before the Senate the annual 
report of the Public Printer, showing the operations of the Gov- 
ernment Printing Office for the fiscal year ended June 30, 1910, 
which was referred to the Committee on Printing. ‘ 


MARITIME CANAL CO, OF NICARAGUA, 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Interior, transmitting, pursu- 
ant to law, the annual report of the Maritime Canal Co. of 
Nicaragua, which, with the accompanying paper, was referred 
to the Committee on Interoceanic Canals and ordered to be 
printed. 

GOVERNMENT HOSPITAL FOR THE INSANE. 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Interior (S. Doc. No. 682), 
transmitting, pursuant to law, the annual report of the superin- 
tendent of the Government Hospital for the Insane, which, on 
motion of Mr. GALLINGER, was, with the accompanying paper, 
referred to the Committee on Appropriations and ordered to be 
printed. 

WITHDRAWAL OF PUBLIC LANDS. 


The VICE PRESIDENT laid before the Senate a communi- 
eation from the Secretary of the Interior, transmitting, pursu- 
ant to law, a report of lands withdrawn from settlement, loca- 
tion, sale, or entry under the provisions of the act of June 25, 
1910, which, with the accompanying paper, was referred to the 
Committee on Public Lands and ordered to be printed. 

BRIDGE ON NAVAJO INDIAN RESERVATION, ARIZ. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior (S. Doc. No, 684), trans- 
mitting, pursuant to law, certain information relative to the 
necessity for the construction of a bridge on the Navajo Indian 
Reservation, Ariz., at or near Tanners Crossing, which, with the 
accompanying paper, was referred to the Committee on Indian 
Affairs and ordered to be printed. 

INDIANS OF TONGUE RIVER RESERVATION, MONT. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Interior, transmitting, pur- 
suant to law, certain information relative to the expenditure 
of a part of the appropriation for the purpose of encouraging 
industry among the Indians of the Tongue River Reservation, 
in the State of Montana, which was referred to the Committee 
on Indian Affairs and ordered to be printed. 


REPORT OF THE RECLAMATION SERVICE, 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, pursuant 
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to law, the ninth annual report of the Reclamation Service, 
which, with the accompanying paper, was referred to the Com- 
mittee on Irrigation and Reclamation of Arid Lands and 
ordered to be printed. 


FREEDMEN’S HOSPITAL. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior (S. Doc, No. 681), trans- 
mitting, pursuant to law, the annual report of the superin- 
tendent of the Freedmen’s Hospital, which, with the accompany- 
ing paper, was referred to the Committee on the District of 
Columbia and ordered to be printed. 


DISTRIBUTION OF PUBLIC DOCUMENTS, 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior (S. Doc. No. 694), trans- 
mitting, pursuant to law, a statement showing the public docu- 
ments received and distributed by the Department of the In- 
terior during the fiscal year ended June 30, 1910, which, with 
the accompanying paper, was referred to the Committee on 
Printing and ordered to be printed. 


IRRIGATION AND RECLAMATION PROJECTS. 


The VICE PRESIDENT laid before thé Senate a communi- 
cation from the Secretary of the Interior (S. Doc. No. 689), trans- 
mitting, pursuant to law, a report showing the cost, and esti- 
mated cost, and amount of moneys derived for construction, re- 
pair of irrigation systems and reclamation projects on Indian 
reservations, which, with the accompanying paper, was referred 
to the Committee on Indian Affairs and ordered to be printed. 


FLATHEAD INDIAN RESERVATION, MONT. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Interior (S. Doc. No. 688), 
transmitting, pursuant to law, a report of lands within the Flat- 
head Indian Reservation, Mont., reserved for power and reser- 
voir sites since April 28, 1910, which, with the accompanying 
paper, was referred to the Committee on Indian Affairs and 
ordered to be printed. 

EXPENDITURES FROM FUND OF SIOUX INDIANS. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Interior (S. Doc. No. 685), 
transmitting, pursuant to law, a report of the expenditures from 
the permanent fund of the Sioux Indians, which, with the ac- 
companying paper, was referred to the Committee on Indian 
Affairs and ordered to be printed. 


REIMBURSEMENTS FROM SALE OF INDIAN LANDS. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Interior (S. Doc. No. 690), 
transmitting, pursuant to law, a report on the amount of reim- 
bursable expenditures made under the provisions of sections 7 of 
the act of July 1, 1892, and the extent to which the United 
States has been reimbursed in accordance with the provision of 
law, which, with the accompanying paper, was referred to the 
Committee on Indian Affairs and ordered to be printed, 


SUPPLIES FOR INDIAN SERVICE, 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Interior (S. Doc. No. 690), 
transmitting, pursuant to law, a statement of supplies purchased 
by the Indian Service in cases of exigency without public notice 
by advertisement, which, with accompanying paper, was referred 
to the Committee on Indian Affairs and ordered to be printed. 

INDIANS OF LA POINTE AGENCY, WIS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior (S. Doc. No. 686), trans- 
mitting, pursuant to law, a statement of expenditures of the 
appropriation for the relief of suffering, destitution, and want 
among the Indians of the La Pointe Agency, Wis., which, with 
accompanying paper, was referred to the Committee on Indian 
Affairs and ordered to be printed. 

EMPLOYEES OF INDIAN SERVICE. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior (S. Doc. No, 691), trans- 
mitting, pursuant to law, a statement of diversions of appro- 
priations for the pay of specified employees in the Indian Sery- 
ice during the fiscal year ended June 30, 1910, which, with the 
accompanying paper, was referred to the Committee on Indian 
Affairs and ordered to be printed. 

HUNT, EXECUTOR, V. UNITED STATES. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, requesting 
that certain findings of fact, together with an opinion hereto- 
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fore filed and certified to the Senate in the congressional case 
of W. E. Hunt, executor, v. United States, No. 11395 (S. Doc. 
No. 673), be returned to the Court of Claims, and transmitting 
later findings and opinion of the court in lieu thereof, which, 
with the accompanying paper, was referred to the Committee on 
Claims and ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS, 


The VICE PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, trans- 
mitting certified copies of the findings of fact filed by the court 
in the following causes: 

Annie E. Ogilvie, widow of James Ogilvie, deceased, v. 
United States (S. Doc. No. 672); 

Alfred C. Doyle, administrator de bonis non of James A. 
Doyle, deceased, v. United States (S. Doc. No. 674); 

Peter Heede v. United States (S. Doc. No. 675) ; 

Charles E. Carter v. United States (S. Doc. No. 676); 

Alice V. Lee, widow of William F. Lee, v. United States (S. 
Doc. No. 677); and 

Frederick A. Caldwell, administrator of the estate of Charles 
H. B. Caldwell, deceased, v. United States (S. Doc. No. 678). 

The foregoing findmgs were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


TRAVEL OF AGRICULTURAL DEPARTMENT EMPLOYEES. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Agriculture (S. Doc. No. 720), trans- 
mitting, pursuant to law, a statement showing in detail the 
travel from Washington to points outside of the District of 
Columbia performed by officers and employees of the Depart- 
ment of Agriculture during the fiscal year 1910, which, with the 
accompanying papers, was referred to the Committee on Appro- 
priatious and ordered to be printed. 

EXPENDITURE OF DEPARTMENT OF AGRICULTURE, 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Agriculture (S. Doc. No. 721), trans- 
mitting, pursuant to law, a detailed statement of the expendi- 
tures of the Department of Agriculture for the fiscal year ended 
June 30, 1910, which, with the accompanying papers, was re- 
ferred to the Committee on Agriculture and Forestry and 
ordered to be printed. 

JUDGMENTS OF COURT OF CLAIMS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the chief clerk of the Court of Claims, transmitting, 
pursuant to law, a statement of all judgments rendered by the 
Court of Claims for the year ended December 3, 1910, which, 
with the accompanying paper, was referred to the Committee on 
Appropriations and ordered to be printed. 

SPRINGFIELD ARMORY AND ROCK ISLAND ARSENAL. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, pursuant to law, 
statements of the expenditures, etc., at the Springfield Armory, 
Mass., and at the Rock Island Arsenal, Ill., for the fiscal year 
ended June 80, 1910, which, with the accompanying paper, was 
referred to the Committee on Military Affairs and ordered to be 
printed. 

REPORT OF BOARD OF ORDNANCE AND FORTIFICATION. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, pursuant to 
law, the twentieth annual report of the Board of Ordnance 
and Fortification for the fiscal year ended June 30, 1910, which, 
with the accompanying paper, was referred to the Committee 
on Appropriations and ordered to be printed. 

FINAL REPORTS OF IMMIGRATION COMMISSION. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Immigration Commission, trans- 
mitting the final reports of the Immigration Commission; which, 
with the accompanying papers, was, on motion of Mr. DILLING- 
HAM, referred to the Committee on Immigration and ordered to 
be printed. 

ANNUAL REPORT OF COMMISSIONERS OF DISTRICT OF COLUMBIA. 

The VICH PRESIDENT laid before the Senate the annual 
report of the Commissioners of the District of Columbia for 
the fiscal year ended June 80, 1910, which was referred to the 
Committee on the District of Columbia and ordered to be 
printed. 

TRAVELING ALLOWANCES OF RAILWAY MAIL CLERKS. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Postmaster General, transmitting, pursuant to 
law, certain information relative to the action taken in the mat- 
ter of traveling allowances for railway mail clerks; which, with 


the accompanying paper, was referred to the Committee on Post 
Offices and Post Roads and ordered to be printed. 


FISCAL AFFAIRS OF INDIAN TRIBES, 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior (S. Doc. No. 692), trans- 
mitting, pursuant to law, a statement of the fiscal affairs of all 
Indian tribes for whose benefit estimates of appropriations have 
been made for the fiscal year 1912; which, with the accompany- 
ing paper, was referred to the Committee on Indian Affairs and 
ordered to be printed. 


SURVEYS OF INDIAN LANDS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior (S. Doc. No. 695), trans- 
mitting, pursuant to law, a statement of the cost of survey and 
allotment work on Indian reservations during the fiscal year 
ended June 30, 1910; which, with the accompanying paper, was 
referred to the Committee on Indian Affairs and ordered to be 
printed. 

INDIAN EDUCATIONAL FUND. 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Interior (S. Doc. No. 693), 
transmitting, pursuant to law, a report in detail as to the ex- 
penditure of the general education fund for Indians for the 
fiscal year ended June 30, 1910, which, with the accompanying 
paper, was referred to the Committee on Indian Affairs and 
ordered to be printed. 


TRAVEL OF INTERSTATE COMMERCE COMMISSION EMPLOYEES. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the chairman of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, a statement showing in 
detail the travel from Washington to points outside of the 
District of Columbia performed by officers and employees of 
the Interstate Commerce Commission during the fiscal year 
ended June 30, 1910, which, with the accompanying paper, was 
referred to the Committee on Appropriations and ordered to 
be printed. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a petition of the Common 
Council of Newark, N. J., praying for the enactment of legisla- 
tion authorizing the holding of the proposed Panama Canal 
Exposition at New Orleans, La., which was referred to the Com- 
mittee on Industrial Expositions. 

He also presented a petition of the Georgia Conference of 
the African Methodist Episcopal Church, praying for the enact- 
ment of legislation to reimburse the depositors of the Freed- 
man’s Saving and Trust Company, which was ordered to lie on 
the table. 

He also presented resolutions adopted at the twelfth biennial 
convention of the Brotherhood of Locomotive Firemen and 
Enginemen, favoring the enactment of legislation curtailing 
the revenues of the railroads of the country, which were re- 
ferred to the Committee on Interstate Commerce. 

He also presented resolutions adopted at the twenty-first 
‘annual session of the Trans-Mississippi Congress, favoring the 
enactment of legislation to provide for an investigation of the 
cost and value of railroad property on which railroads are en- 
titled to earn returns, etc., which were referred to the Com- 
mittee on Interstate Commerce. 

Mr. CULLOM presented a petition of the Commercial Asso- 
ciation of La Salle, III., praying that an appropriation be made 
for the purchase of suitable buildings for United States em- 
bassies and legations in foreign countries, which was referred 
to the Committee on Foreign Relations. 

He also presented petitions of sundry lodges, Modern Bother- 
hood of America, of Chicago, St. Charles, and Vandalia, all in 
the State of Ilinois, praying for the enactment of legislation 
providing for the admission of publications of fraternal so- 
cieties to the mails as second-class matter, which were referred 
to the Committee on Post Offices and Post Roads. 

He also presented a memorial of Local Union No. 61, United 
Garment Workers of America, of Chicago, III., remonstrating 
against the enactment of legislation to increase the rate of 
postage on second-class mail matter, which was referred to the 
Committee on Post Offices and Post Roads. 

He also presented petitions of the Merchants’ Association of 
Peoria, the United Grocers and Butchers’ Association of Chi- 
cago, the Merchants’ Protective Association of Litchfield, and 
the Retail Merchants’ Association of Peoria, all in the State of 
Illinois, praying for the repeal of the present tax on oleomar- 
garine, which were referred to the Committee on Agriculture 
and Forestry. 

Mr. FRYE presented a memorial of Franklin Grange, No. 60, 
Patrons of Husbandry, of Wilton, Me., remonstrating against the 
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repeal of the present oleomargarine law, which was referred to | Battle Creek, Charlotte, Cheboygan, Sandusky, and Port Huron, 


the Committee on Agriculture and Forestry. 

He also presented a petition of sundry employees of the 
Bangor & Aroostook Railroad Co., of Maine, praying for the enact- 
ment of legislation authorizing higher rates of transportation for 
railroads, which was referred to the Committee on Interstate 
Commerce, 

He also presented a petition of members of the Cosmos Club 
of Dover and Foxcroft, Me., and a petition of members of the 
Current Events Club, of Portland, Me., praying that an investi- 
gation be made into the condition of dairy products for the 
prevention of the spread of tuberculosis, which were referred 
to the Committee on Agriculture and Forestry. 

He also presented a petition of the Maine State Teachers’ 
Association, praying that an appropriation of $75,000 be made to 
enable the Bureau of Education to organize a corps of field 
specialists, which was referred to the Committee on Education 
and Labor. 

Mr. WARREN presented a petition of the Sheridan Art Club, 
of Sheridan, Wyo., praying that an investigation be made into 
the condition of dairy products for the prevention of the spread 
of tuberculosis, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of Sheridan Lodge, Modern 
Brotherhood of America, of Sheridan, Wyo., praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post Offices and Post 
Roads. 

Mr. NELSON presented petitions of sundry fraternal organi- 

zations of Minneapolis, Park Rapids, Warman, Pelican Rapids, 
Barnesville, Norwood, Fairfax, Owatonna, Wells, Lyle, Madelia, 
Winona, Tracy, Faribault, Alexandria, Pipestone, Morton, 
Breckenridge, Holdingford, Detroit, St. Paul, and Tenstrike, 
all in the State of Minnesota, praying for the enactment of leg- 
islation providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which were re- 
ferred to the Committee on Post Offices and Post Roads. 
He also presented memorials of sundry business firms of 
Minneapolis, Shakopee, Fergus Falls, Stanchfield, Duluth, and 
Willmar, all in the State of Minnesota, remonstrating against 
the enactment of legislation to prohibit the printing of certain 
matter on stamped envelopes, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. BURROWS presented a petition of the Board of Trade 
of Saginaw, Mich., praying that an appropriation be made for 
the purchase of homes for embassies for American ambassadors 
in foreign countries, which was referred to the Committee on 
Foreign Relations. 

He also presented a petition of the Federation of Women's 
Clubs of Van Buren County, Mich., and petition of the Wom- 
an’s Club of Adrian, Mich., praying that an investigation be 
made into the condition of dairy products for the prevention 
of the spread of tuberculosis, which were referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented a petition of the Presbyterian Synod of 
Michigan, praying for the enactment of legislation to prohibit 
the interstate transportation of intoxicating liquors into pro- 
hibition territory, which was referred to the Committee on 
Interstate Commerce. 

He also presented a petition of the Board of Education of 
Ypsilanti, Mich., praying that an appropriation be made for 
the extension of the field work of the Bureau of Education, 
which was referred to the Committee on Education and Labor. 

He also presented a petition of the Council of United Com- 
mercial Travelers, of Traverse City, Mich., praying for the 
passage of the so-called parcels-post bill, which was referred to 
the Committee on Post Offices and Post Roads. 

He also presented a petition of sundry citizens of Michigan, 
praying that an appropriation of $500,000 be made for the ex- 
tension of the work of the Office of Public Roads, which was 
ordered to lie on the table. 

He also presented petitions of the Business Men's Association 
of Iron River, of the Commercial Club of Kalamazoo, and of 
Kalkaska Grange, all in the State of Michigan, praying for the 
enactment of legislation authorizing the holding of the proposed 
Panama Canal Exposition in the city of New Orleans, La. 
which were referred to the Committee on Industrial Expositions. 

He also presented petitions of the Schoolcraft County Med- 
ical Society, the Benzie County Medical Society, of the members 
of the State Medical Society, and of the Houghton County 
Medical Society; of lodges of Modern Brotherhood of America 
of Menominee, Iron Mountain, Black River, Jonesville, St. Clair, 
Sault Ste. Marie, Park Lake, Au Sable, Onaway, Bay City, 


all in the State of Michigan, praying for the enactment of legis- 
lation providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which were re- 
ferred to the Committee on Post Offices and Post Roads. 

He also presented a petition of the Cigarmakers’ Local Union 
of Three Rivers, Mich., and a petition of the Brotherhood of 
Railway Trainmen of Marquette, Mich., praying for the repeal 
of the present oleomargarine law, which was referred to the 
Committee on Agriculture and Forestry. 

Mr. KEAN presented a petition of the New Jersey Society, 
Sons of the American Revolution, praying for the enactment of 
legislation providing for the publication of all the archives of 
the Government relating to the War of the Revolution in a 
manner similar to that of the Official Records of the Civil 
War, which was referred to the Committee on Military Affairs. 

He also presented petitions of sundry citizens of Bergen 
County and of Unity Subdivision, No. 235, Brotherhood of 
Locomotive Engineers, of Union Hill, all in the State of New 
Jersey, praying for the enactment of legislation authorizing 
higher rates of transportation for railroads, which was re- 
ferred to the Committee on Interstate Commeree. 

He also presented a petition of the L. E. Waterman Co., of 
New York City, N. Y., praying for the enactment of legislation 
providing for the establishment of a court of patent appeals, 
which was referred to the Committee on Patents. 

He also presented a petition from O. William Breiley, of 
Grantwood, N. J., praying for the enactment of legislation 
providing for the establishment of a department of public 
health, which was referred to the Committee on Public Health 
and National Quarantine. 

He also presented a petition from the Board of Trade of 
Vineland, N. J., praying for the enactment of legislation pro- 
viding for the extension of the improvement of public roads, 
which was ordered to lie on the table. 

He also presented memorials of J. W. Greene & Co. (Inc.), 
of Newark; of the Atlantic Highlands National Bank, of At- 
lantic Highlands; of Richard C. Clement, of Elizabeth; of S. W. 
Roberts, of Newark; of Post & Flagg, of Newark; of L. S. 
Plant & Co. of Newark; of M. D. Valentine & Bro., of 
Woodbridge; of the Cranford National Bank, of Cranford; 
of Atlantic Lodge, No. 494, Independent Order of B'nai B'rith, 
of Atlantic Clty; of D. C. Seymour, of Newark; of Emerson P. 
Harris, of Montclair; of E. B. Foster, of Newark; of Howard 
Robotham, of Dunnfield; of Richard B. Beaumont, of Ruther- 
ford; of the Searls Manufacturing Co., of Newark; of D. M. 
Van Vilet, of Plainfield; of William Cook, of Linden; of George 
A. Bourgeois, of Atlantic City; of the Williamstown Glass Co., 
of Williamstown; of the Board of Trade of Newark; of George 
C. Wilding, of Perth Amboy; of Charles J. Canda, of Summit; 
of the National Newark Banking Co., of Newark; of H. G. 
Lowe, of Ridgefield; of A. C. Christensen, of Hasbrouck 
Heights; and of Haas Bros. Co., of Newark, all in the State of 
New Jersey; of the L. M. Booth Co., of New York City, N. Y.; 
of H. C. Munger, of New York City, N. V.; and of Holt & Co., 
of New York City, N. Y., remonstrating against the enactment 
of legislation to prohibit the printing of certain matter on 
stamped envelopes, which were referred to the Committee on 
Post Offices and Post Roads. 

He also presented a petition of the congregation of the New 
Vernon Presbyterian Church, of Morristown, N. J., and a peti- 
tion of sundry citizens of Camden, N. J., praying for the enact- 
ment of legislation to prohibit the interstate transmission of 
race-gambling bets, which were referred to the Committee on 
the Judiciary. 

He also presented petitions of the American Peat Society, of 
Perth Amboy, and of citizens of Newark, Bloomfield, and Little 
Ferry, all in the State of New Jersey, praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, 
m were referred to the Committee on Post Offices and Past 

oads, 

Mr. GAMBLE presented petitions of Union Lodge, No. 602, 
Modern Brotherhood of America, of Elk Point; Monroe Lodge, 
No. 590, Modern Brotherhood of America, of Monroe; Sturgis 
Lodge No. 1354, Modern Brotherhood of America, of Sturgis; 
and Newhope Lodge, No. 637, Modern Brotherhood of America, 
of Crooks, all in the State of South Dakota, praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which were referred to the Committee on Post Offices and Post 
Roads. 

Mr. FLETCHER presented a memorial of the Oscar E. 
Maura Co., of Pensacola, Fla., remonstrating against the enact- 
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ment of legislation to prohibit the printing of certain matter on 
stamped envelopes, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented petitions of De Leon Camp, No. 332, of De 
Leon Springs; of Local Camp No. 106, of Winterhaven; of 
Local Camp No 344, of Bluffsprings; and of Local Camp No 28, 
of Gulf City, all of the order of Woodmen of the World, in the 
State of Florida, praying for the enactment of legislation pro- 
viding for the admission of the publications of fraternal so- 
cieties to the mails as second-class matter, which were referred 
to the Committee on Post Offices and Post Roads. 

Mr. SHIVELY presented petitions of Richmond Council, No. 
18, of Richmond; Monroe Council, No. 10, of Monroeville; Ran- 
dolph Council, No. 9, of Ridgeville; Edwards Council, No. 67 
of Edwards; Shelburn Council, No. 69, of Shelburn; Star of 
Indiana Council, No. 42, of Aurora; Centennial Council, No. 67, 
of Lawrenceburg; Grant Council, No. 7, of Jonesboro; Marion 
Council, No. 3, of Marion; Lincoln Council, No. 56, of Terre 
Haute; Jay Council, No. 31, of Portland; Dunkirk Council, No. 
14, of Dunkirk; and Hartford City Council, No. 17, of Hart- 
ford City, all of the Junier Order United American Mechanics, 
in the State of Indiana, praying for the enactment of legisla- 
tion to further restrict immigration, which were referred to the 
Committee on Immigration. 

Mr. BURKETT presented a petition of the General Assembly 
of the Knights of Labor, praying for the enactment of Jegisla- 
tion providing for the immediate revision of the tariff, which 
was referred to the Committee on Finance. 

He also presented petitions of sundry fraternal organiza- 
tions of Auburn, Omaha, Bancroft, Alma, and South Omaha, 
all in the State of Nebraska, praying for the enactment of legis- 
lation providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which were re- 
ferred to the Committee on Post Offices and Post Roads. 

He also presented memorials of sundry business firms of 
Lincoln, Jackson, Haetington, Stratton, North Platte, Omaha, 
Nelson, Grand Island, Dayton, North Bend, Chadron, Crete, 
Benkelman, Geneva, Aurora, Scottsbluff, and Upland, all in 
the State of Nebraska, remonstrating against the enactment of 
legislation to prohibit the sale of stamped envelopes by the 
Post Office Department, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented the petition of H. S. Jeffery, of Washing- 
ton, D. C., praying for the passage of the so-called boiler- 
inspection bill, which was referred to the Committee on Inter- 
state Commerce. >. 

He also presented a memorial of sundry employees of the 
Nebraska division of the Chicago, Rock Island & Pacific Rail- 
road Co., remonstrating against any further regulation of 
railroads through Federal legislation, which was referred to 
the Committee on Interstate Commerce. 

He also presented a petition of sundry employees of the St. 
Joseph & Grand Island Railway Co., of Hastings, Nebr., praying 
for the enactment of legislation providing for the allowance 
of higher rates of transportation, which was referred to the 
Committee on Interstate Commerce. 

He also presented an affidavit in support of the bill (S. 
7065) granting an increase of pension to Thomas C. Diltz, 
which was referred to the Committee on Pensions. 

He also presented an affidavit in support of the bill (S. 6273) 
granting an increase of pension to Stephen C. Beck, which was 
referred to the Committee on Pensions, 

He also presented an affidavit in support of the bill (S. 5059) 
granting an increase of pension to Solomon Cloud, which was 
referred to the Committee on Pensions, 

He also presented an affidavit in support of the bill (S. 3337) 
granting an increase of pension to Charles H. Sargent, which 
was referred to the Committee on Pensions. 

He also presented affidavits in support of the bill (S. 6682) 
granting an increase of pension to John G. Ells, which were 
referred to the Committee on Pensions. 

He also presented an affidavit in support of the bill (S. 7211) 
granting a pension to Jesse Beason, which was referred to the 
Committee on Pensions. 

Mr. PILES presented petitions of Alert Lodge, No. 1328, of 
Puyallup; of North Star Lodge, No. 1833, of Burlington; of 
Whitman Lodge, No. 1148, of Walla Walla; and of Local Lodge 
No. 1029, of Ballard, all of the Modern Brotherhood of America, 
in the State of Washington, praying for the enactment of legis- 
lation providing for the admission of publications of fraternal 
societies to the mail as second-class matter, which were referred 
to the Committee on Post Offices and Post Roads. 

He also presented a petition of the Ladies’ Literary Club of 
Kennewick, Wash., and a petition of the Woman’s Club of 
Tacoma, Wash., praying that an investigation be made into 


the condition of dairy products for the prevention of the spread 
of tuberculosis, which were referred to the Committee on Agri- 
culture and Forestry. 

Mr. PERKINS presented a petition of the Pacific Slope 

praying for the enactment of legislation providing for 
the upbuilding of the United States merchant marine, which 
was referred to the Committee on Commerce. 

He also presented a petition of the Pacific Slope Congress, 
praying for the enactment of legislation providing for the es- 
tablishment of naval bases on the Pacific coast and for the 
maintenance of a battleship fleet on the Pacific, and also for 
an increase in the Regular Army, which was referred to the 
Committee on Naval Affairs. 

He also presented a petition of the Pacific Slope Congress, 
praying for the enactment of legislation providing for the hold- 
ing of the Panama-Pacific International Exposition at San 
Francisco, Cal., in 1915, which was referred to the Committee 
on Industrial Expositions. 

He also presented a petition of the Pacific Slope Congress, 
praying for the construction of a breakwater on Monterey Bay, 
Cal., which was referred to the Committee on Commerce. 

He also presented a petition of the Pacific Slope Congress, 
praying that all vessels of the United States plying between the 
ports or possessions thereof shall forever remain free of all 
tolls and exactions for passage through the Panama Canal, 
which was referred to the Committee on Interoceanic Canals. 

He also presented a petition of the California branch of the 
Farmers’ Educational and Cooperative Union of America, pray- 
ing for a more stringent enforcement of the immigration laws, 
which was referred to the Committee on Immigration. 

Mr. CLAPP presented petitions of local councils Nos. 1943, 
1160, 1203, 1764, 1120, 1206, and 669, of Duluth, Minneapolis, 
Moorhead, and Itasca, all of the Order of Royal Arcanum, in 
the State of Minnesota, praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mails as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. BROWN presented petitions of Alpha Camp, No. 1, of 
Omaha; Oak Camp, No. 178, of Waterloo; Omaha Seymour 
Camp, No. 16, of Omaha, all of the Woodmen of the World; 
of Dewey Lodge, No. 598, of Shelton; Valley Lodge, No. 1952, 
of Alma; Grand Island Lodge, No. 218, of Grand Island; and 
Edgar Lodge No. 122, of Edgar, all of the Modern Brotherhood 
of America, in the State of Nebraska, praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
were referred to the Committee on Post Offices and Post Roads. 

Mr. RAYNER presented a petition of the General Assembly 
of the order of Knights of Labor, praying for the enactment 
of legislation providing for the immediate revision of the tariff, 
which was referred to the Committee on Finance. 

He also presented a petition of Bivalve Lodge, No. 2837, 
Modern Brotherhood of America, of Bivalve, Md., praying for 
the enactment of legislation providing for the admission of the 
publications of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. CURTIS presented a petition of the congregation of the 
United Brethren Church of Beloit, Kans., praying for the en- 
actment of legislation to prohibit the interstate transmission 
of race-gambling bets, which was referred to the Committee on 
the Judiciary. 

He also presented petitions of Local Lodge No. 2271, of Earle- 
ton; of Local Lodge No. 843, of Kincaid; of St. Rocuos Lodge, 
No. 1900, of Kansas City; of Local Lodge No. 821, of Niotaze; 
of Local Lodge No. 1848, of Oskaloosa; of Kaw Lodge, No. 1212, 
of Kansas City; and of Local Lodge No. 2260, of Fort Scott, 
all of the Modern Brotherhood of America; of Local Council 
No. 50, of Chetopa; of Local Council No. 123, of Osage City; 
and of Local Council No. 52, of Galena, all of the Sons and 
Daughters of Justice, in the State of Kansas, praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mails as second-class mat- 
ter, which were referred to the Committee on Post Offices and 
Post Roads. 

Mr. FLINT presented petitions of the Explorers’ Club of New 
York City, N. Y., and of the Men’s Club of the Congregational 
Church of San Diego, of the California Fruit Growers’ Ex- 
change, of the San Antonio Fruit Exchange, of the Chamber 
of Commerce of Eureka, of the Merchants’ Association of Pasa- 
dena, of the Board of Trade of Pasadena, of the Board of 
Trade of San Francisco, of the California Development Board 
of San Francisco, of the Merchants’ Association of Santa Cruz, 
of the Retail Grocers’ Association of Santa Cruz, of the Cham- 
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ber of Commerce of Santa Cruz, and of the Chamber of Com- 
merce of Stockton, all in the State of California, praying that 
San Francisco be selected as the site for holding the proposed 
Panama Canal Exposition, which were referred to the Committee 
on Industrial Expositions. 

He also presented a petition of the Avon Club of Placerville, 
Cal, praying that an investigation be made into the condition 
of dairy products for the prevention of the spread of tubercu- 
losis, which was referred to the Committee on Agriculture and 
Forestry. 

He also presented a memorial of sundry Grand Army posts 
of California, remonstrating against the creation of a Civil 
War volunteer officers’ retired list, which was referred to the 
Committee on Military Affairs. 

He also presented a petition of the Chamber of Commerce of 
Oakland, Cal., praying that an appropriation be made to im- 
prove the channel at the Mare Island Navy Yard, in that State, 
which was referred to the Committee on Nayal Affairs. 

He also presented a petition of the Sacramento Valley Devel- 
opment Association of California, praying for the passage of an 
annual river and harbor appropriation bill, which was referred 
to the Committee on Commerce. 

He also presented a memorial of the Federated Trades Coun- 
cil of Sacramento, Cal., remonstrating against the enactment of 
legislation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of Local Lodge No. 1030, Modern 
Brotherhood of America, of Redlands, Cal., praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
3 was referred to the Committee on Post Offices and Post 

ads. 

He also presented a petition of the Chamber of Commerce of 
Los Angeles, Cal., praying that the rulings of the Land Depart- 
ment in relation to the oil and mineral lands of the country 
be made consistent with the decisions of the courts, ete., which 
was referred to the Committee on Public Lands. 

He also presented a petition of the twenty-first annual Trans- 
Mississippi Commercial Congress, praying that a more liberal ap- 
propriation be made for the irrigation investigations of the 
Office of Experiment Stations of the United States Department 
of Agriculture and of the agricultural experiment stations and 
State engineering departments, which was referred to the Com- 
mittee on Agriculture and Forestry. 

Mr. SCOTT presented a petition of the Retail Business Men’s 
Association of West Virginia, praying for the repeal of the 
present oleomargarine law, which was referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented petitions of Reese Camp, No. 66, of Hunt- 
ington, and of Beechwood Camp, No. 89, of Bluefield, Wood- 
men of the World, and of Blannerhassett Lodge, No. 2159, of 
Parkersburg, and of Unity Lodge, No. 2816, of Harrisville, 
Modern Brotherhood of America, all in the State of West Vir- 
ginia, praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee on 

Post Offices and Post Roads. 
He also presented memorials of sundry business firms of 
Wheeling, Weston, Huntington, Williamson, Welch, Parkers- 
burg, Beckley, Biuefield, and Charleston, all in the State of 
West Virginia, remonstrating against the enactment of legisla- 
tion to prohibit the printing of certain matter on stamped en- 
velopes, which were referred to the Committee on Post Offices 
and Post Roads. 
Mr. DEPEW presented a petition of the Chamber of Com- 
merce of Troy, N. Y., praying for the passage of the so-called 
parcels-post bill, which was referred to the Committee on Post 
Offices and Post Roads. 
Mr. WETMORE presented a petition of the Rhode Island 
Society of the Sons of the Revolution, praying for the publica- 
tion of all the archives of the Government relating to the 
Revolution in a manner similar to that of the Official Records 
of the Civil War, which was ordered to lie on the table. 
He also presented a petition of the State Council of Rhode 
Island, Junior Order United American Mechanics, praying for 
the enactment of legislation to further restrict immigration, 
which was referred to the Committee on Immigration. 
Mr. GALLINGER presented a petition of the Woman’s Club 
of N. H., praying that an investigation be made into 
the condition of dairy products for the prevention of the spread 
of tuberculosis, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a memorial of the sixty-first annual session 
of the American Institute of Homeopathy, of Pasadena, Cal, 


remonstrating against the enactment of legislation providing 
for the establishment of a department of national health, which 
was referred to the Committee on Public Health and National 
Quarantine. 

He also presented a memorial of the Takoma Park Citizens’ 
Association, of Washington, D. C., remonstrating against the 
action of the Washington Gas Light Company in increasing its 
capital stock and praying that an investigation be made thereof, 
waen was referred to the Committee on the District of Co- 
umbia. 

He also presented a petition of the committee on schools and 
libraries of the East Washington Citizens’ Association, of the 
District of Columbia, praying that an appropriation be made 
for the construction of a new Eastern High School in that sec- 
tion of the city, etc., which was referred to the Committee on 
the District of Columbia. 

He also presented memorials of the Peerless Casualty Com- 
pany, of Keene; the Mark Flather Planer Co., of Nashua; the 
congregation of the First Baptist Church of Franklin; the Sar- 
gent Co., of Woodsville; the New Hampshire Box Co., of 
Ashuelot; the Nashua Light, Heat & Power Co., of Nashua; 
the Keene National Bank; and of sundry citizens of Wolfeboro 
Falls, East Jaffrey, Claremont, Nashua, and Keene, all in the 
State of New Hampshire, remonstrating against the enactment 
of legislation to prohibit the printing of certain matter on 
stamped envelopes, which were referred to the Committee on 
Post Offices and Post Roads. 0E- 

Mr. PENROSE presented petitions of sundry local granges: 
No. 1034, of Woodcock Center; No. 1307, of Kane; No. 1418, of 
Lakeside; No. 1200, of West Abington; No. 585, of Perry; No. 
19, of Kennett Square; No. 1074, of Pleasant Valley; No. 947, 
of Edinboro; No. 152, of Lathrop; No. 1335, of Crosby; No. 
1062, of Champion; No. 1429, of Sugar Run; No. 1212, of Cory- 
ville; No. 418, of Harford; No. 764, of Union; No. 1236, of 
Turtle Point; No. 623, of Goshen; No. 168, of Cambridge 
Springs; No. 573, of Cush Creek: No. 109. of Logan; No. 1284, 
of Port Matilda; No. 1254, of Olin;.No. 737, of Osterburg; No. 
1331, of West Decatur; No. 249, of Turbut; No. 384, of Middle 
Ridge; No. 1355, of Muncy; No. 924, of Gibson Star; No. 1032, 
of Hudsondale; No. 936, of Meadville; No. 236, of Spring 
Creek; No. 1160, of Glade Run; No. 1373, of Jefferson; No. 
1141, of Concord; No. 1033, of Stony Fork; No. 1188, of South 
Auburn; No. 1293, of Campian; No. 911, of Elk; No. 1139, of 
Mehoopany; No. 688, of Edgewood; No. 1110, of Jobs Corners; 
No. 1206, of Richland; No. 608, of New Vernon; No. 60, of 
Pomona; No. 1090, of Limestone; and No. 223, of Marion, all 
in the State of Pennsylvania, praying for the repeal of the 
present tax on oleomargarine, which were referred to the Com- 
mittee on Agriculture and Forestry. 


REPORT OF ISTHMIAN CANAL COMMISSION. 


The VICH PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and, with the accompanying paper, referred to the Com- 
mittee on Interoceanic Canals and ordered to be printed: 

To the Senate and House of Representatives: 

I transmit herewith, pursuant to the requirements of chapter 
1302 (32 Stats., p. 483), “An act to provide for the construction 
of a canal connecting the waters of the Atlantic and Pacific 
Oceans,” approved June 28, 1902, the annual report of the 
Isthmian Canal Commission for the fiscal year ended June 30, 


1910. 
Wma. H. TAFT, 

Tue Warre House, December 7, 1910. 

REPORT ON ALASKA-YUKON-PACIFIC EXPOSITION. 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
671), which was read and, with the accompanying paper, re- 
ferred to the Committee on Industrial Expositions and ordered 
to be printed: 

To the Senate and House of Representatives: 

I transmit herewith, for the information of the Congress, the 
report of the United States Government Board of Managers of 
the Government participation in the Alaska-Yukon-Pacific Ex- 
position, held at Seattle, Wash., June 1 to October 16, 1909, 
inclusive, and call the attention of the Congress to the recom- 
mendation of the board as to printing the report. 

Wm. H. Tart, 


THE Warre House, December 7, 1910. 
JUVENILE COURT OF THE DISTRICT OF COLUMBIA. 


The VICH PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc, No. 
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683), which was read and, with the accompanying paper, re- 
ferred to the Committee on the District of Columbia and ordered 
to be printed, 


To the Senate and House of Representatives: 


I transmit herewith, for the information of the Congress, the 
fourth annual report of the operation of the juvenile court in 
and for the District of Columbia for the fiscal year ended June 


80, 1910, 
WX. H. TAFT. 
Tue WHITE HoUsE, December 7, 1910. 
BUREAU OF IMMIGRATION AND NATURALIZATION. 


The VICE PRESIDENT laid before the Senate the bill 
S. 8695, “An act to amend paragraph 2 of section 4 of an act 
entitled ‘An act to establish a Bureau of Immigration and 
Naturalization, and to provide for a uniform rule for the natu- 
ralization of aliens throughout the United States,’ approved 
June 29, 1906,” returned from the House of Representatives 
in compliance with the request of the Senate. 

Mr. HEYBURN. The bill was returned from the House pur- 
suant to a resolution of the Senate on the last day of the last 
session. The provisions of the bill which was passed by the 
Senate were incorporated into an appropriation bill. It there- 
fore became unnecessary to enact it in any other form. 

I move that the bill be indefinitely postponed. 

The motion was agreed to. 


INTERIOR DEPARTMENT AND FOREST SERVICE, 


Mr. NELSON. Mr. President, on behalf of the joint com- 
mittee appointed and selected pursuant to public resolution 
No. 9, approved January 19, 1910, authorizing an investigation 
of the Department of the Interior and its several bureaus, offi- 
cers, and employees, and of the Bureau of Forestry, in the 
Agricultural Department, and its officers and employees, I make 
the following report, being the views of the committee upon 
that investigation, together with the views of the minority. I 
ask that the report of the committee and the views of the 
minority lie on the table. 

The VICE PRESIDENT. Without objection, that order will 
be entered. The Chair hears none. 

Mr. NELSON. In connection with the report I submit the 
testimony taken by the committee in the case. 

The VICE PRESIDENT. Does the Senator from Minnesota 
request that the testimony be printed? 

Mr. NELSON. The entire matter will be printed under the 
terms of a concurrent resolution, which I offer in connection 
therewith, and I ask that it be referred to the Committee on 
Printing. (S. Doc. No. 719.) 

The concurrent resolution (S. Con. Res. 38) was read and 
referred to the Committee on Printing as follows: 


Resolved by the Senate (the House of Representatives concurring). 
That there be printed as a document, for the use of the Senate and 
House of Representatives, 3.000 copies of the report of the committee 
and the views of the minority and the evidence taken, together with 
appendices, in the investigation made pursuant to public resolution No. 
9, approved January 19, 1910, authorizing an investigation of the De- 
partment of the Interior and its several bureaus, officers, and em- 
ployees, and of the Bureau of Forestry, in the Department of Agricul- 
ture, and its officers and employees, 1,000 for the use of the Senate and 
2.000 for the use of the House of Representatives, and that there be 
printed in one volume 30,000 additional copies of the report of the 
committee and the views of the minority, 10,000 for the use of the 
Senate and 20,000 for the use of the House of Representatives. 


BILLS AND JOINT RESOLUTIONS INTRODUCED. 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. LODGE: 

A bill (S. 8861) for the relief of Andrew H. Russell and Wil- 
liam R. Livermore; to the Committee on Claims. 

A -bill (S. 8862) to correct the military record of Henry But- 
terfield, also known as Henry Johnson, and to grant him an 
honorable discharge (with accompanying papers); to the Com- 
mittee on Military Affairs. 

A bill (S. 8863) granting a pension to Catharine T. Laffan 
(with accompanying papers) ; 

A bill (S. 8864) granting an increase of pension to Frank A. 
Sandland ; 

A bill (S. 8865) granting an increase of pension to Edwin L. 
Plummer (with accompanying papers) ; 

A bill (S. 8866) granting an increase of pension to William 
H. Hills (with accompanying papers) ; and 

A bill (S. 8867) granting an increase of pension to Milbrey 
Groen (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. RAYNER: 

A bill (S. 8868) providing for a permanent resting place for 
the body of John Paul Jones; to the Committee on Naval Affairs. 


By Mr. GORE: 

A bill (S. 8869) to repeal acts authorizing the enrollment and 
allotment of James F. Rowell; to the Committee on Indian 
Affairs. 

By Mr. HALE: 

A bill (S. 8870) granting an increase of pension to Joseph N. 
Harriman; to the Committee on Pensions. 

By Mr. DEPEW: 

A bill (S. 8871) relating to the irrigation and reclamation of 
public lands in the Territory of Hawaii, amending an act en- 
titled “An act to provide a government for the Territory of 
Hawaii,” approved April 30, 1900; to the Committee on Pacific 
Islands and Porto Rico, 

By Mr. OWEN: 

A bill (S. 8872) to forbid the issuance of license for the sale 
or manufacture of intoxicating liquors or beverages within the 
Es of any State prohibiting the sale or manufacture thereof; 
an 

A bill (S. 8873) to forbid the shipment, by common carriers, 
of liquors or beverages containing alcohol into States having 
laws prohibiting the sale of liquors or alcoholic beverages in 
such States; to the Committee on Interstate Commerce. 

A bill (S. 8874) to require advertisement matter to be marked 
as such; to the Committee on Post Offices and Post Roads. 

By Mr. BOURNE: 

A bill (S. 8875) to authorize the establishment of fish-cultural 


stations on the Columbia River or its tributaries in the State of 


Oregon; to the Committee on Fisheries. 

A bill (S. 8876) granting an increase of pension to William S. 
Kline (with accompanying papers); and 

A bill (S. 8877) granting an increase of pension to Brice Me- 
Kinley (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 8878) granting an increase of pension to John L. 
Logan (with accompanying papers); and 

A bill (S. 8879) granting an increase of pension to William 
H. Moeller (with accompanying papers); to the Committee on 
Pensions. 

By Mr. MONEY: 

A bill (S. 8880) granting a pension to Frederick G. Rockel 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. FRYE: 

A bill (S. 8881) to provide for the payment of tolls and 
transit charges of public vessels of the United States and mer- 
chant vessels of the United States passing through the Panama 
Canal; to the Committee on Commerce. 

A bill (S. 8882) granting a pension to Ebenezer H. Barker 
(with accompanying papers) ; 

A bill (S. 8883) granting a pension to Ellen Brown (with 
accompanying papers) ; 

A bill (S. 8884) granting a pension to Emile Genther (with 
accompanying papers) ; 

A bill (S. 8885) granting a pension to Mary J. Gooding (with 
accompanying papers) ; 

A bill (S. 8886) granting a pension to Henrietta S. Hodgdon 
(with accompanying papers) ; ` > 

A bill (S. 8887) granting a pension to Mary H. Jones (with 
accompanying papers) ; 

A bill (S. 8888) granting an increase of pension to Charles 
C. Lyon (with accompanying papers) ; 

A bill (S. 8889) granting an increase of pension to Ira A, 
Kneeland (with accompanying papers) ; 

A bill (S. 8880) granting a pension to Thaddeus Little (with 
accompanying paper) ; 

A bill (S. 8891) granting a pension to Charles M. Newbegin 
(with accompanying papers) ; 

A bill (S. 8892) granting an increase of pension to William M, 
Plummer (with accompanying paper) ; 

A bill (S. 8893) granting a pension to Fernando S. Philbrick 
(with accompanying papers) ; 

A bill (S. 8894) granting an increase of pension to William L. 
Pratt (with accompanying paper) ; 

A bill (S. 8895) granting an increase of pension to Joshua G. 
Richardson (with accompanying papers) ; 

A bill (S. 8896) granting an increase of pension to Lorenzo 
D. Shaw (with accompanying papers) ; 

A bill (S. 8897) granting a pension to Chandler Swift (with 
accompanying papers) ; 

A bill (S. 8898) granting an increase of pension to Charles N. 
Ware (with accompanying papers) ; 

A bill (S. 8899) granting an increase of pension to William 
G. Wade (with accompanying papers) ; 

A bill (S. 8900) granting an increase of pension to Spencer 
M. Wyman (with accompanying papers) ; 
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A bill (S. 8901) granting an increase of pension to Eli B. 
Clark; and 

A bill (S. 8902) granting an increase of pension to Henry G. 
Mitchell; to the Committee on Pensions. 

By Mr. BEVERIDGE: 

A bill (S. 8903) granting an increase of pension to David S. 
Bender; 

A bill (S. 8904) granting an increase of pension to Richard 
Van Dien; 

A bill (S. 8905) granting an increase of pension to Mahala 
E. Warmoth; 

A bill (S. 8906) granting an increase of pension to Amos II. 
Cory; and 

A bill (S. 8907) granting an increase of pension to Esther V. 
Dick (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. GALLINGER: 

(By request.) A bill (S. 8908) to amend an act entitled “An 
act donating public lands to the several States and Territories 
which may provide colleges for the benefit of agriculture and 
the mechanic arts, approved July 2, 1862,” and the acts supple- 
mentary thereto, so as to extend the benefits thereof to the 
District of Columbia (with accompanying papers) ; 

A bül (S. 8909) authorizing the extension of First Street 
east, and for other purposes (with accompanying papers) ; and 

A bill (S. 8910) to receive arrearages of taxes due to the 
District of Columbia to July 1, 1908, at 6 per cent interest per 
annum, in lieu of penalties and costs (with accompanying 
papers) ; to the Committee on the District of Columbia. 

A bill (S. 8911) granting an increase of pension to Addie B. 
Crowell (with accompanying papers) ; 

A bill (S. 8912) granting an increase of pension to Edward 
H. Dixon (with accompanying papers) ; 

A bill (S. 8913) granting an increase of pension to Sewell D. 
Batchelder (with accompanying papers) ; 

A bill (S. 8914) granting a pension to Mary Andrews (with 
accompanying papers) ; and 

A bill (S. 8915) granting an increase of pension to George F. 
Smith (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. GAMBLE: 

A bill (S. 8916) extending the time for certain homesteaders 
to establish residence upon their lands; to the Committee on 
Public Lands. 

A bill (S. 8917) to authorize the sale and disposition of the 
surplus and unallotted lands in Washabaugh County, in the 
Pine Ridge Indian Reservation, in the State of South Dakota, 
and making appropriation to carry the same into effect; and 

A bill (S. 8918) to authorize the sale and disposition of a 
portion of the surplus and unallotted lands in Todd and Ben- 
nett Counties, in the Rosebud Indian Reservation, in the State 
of South Dakota, and making appropriation and provision to 
carry the same into effect; to the Committee on Indian Affairs. 

A bill (S. 8919) granting an increase of pension to William 


Lehan; 

A bill (S. 8920) granting an increase of pension to Thomas A. 
Banks; 

A bill (S. 8921) granting an increase of pension to John J. 
Van Tuyl; ; 

A bill (S. 8922) granting an increase of pension to James 
Goodwin; 

A bill (S. 8923) granting an increase of pension to James S. 
Daugherty ; 

3 (S. 8924) granting an increase of pension to Henry 
rebe; 

A bill (S. 8925) granting an increase of pension to Pleasant 
H. Latimer (with accompanying papers) ; 

A bill (S. 8926) granting an increase of pension to Jobn 
Bigley (with accompanying papers) ; and 

A bill (S. 8927) granting an increase of pension to Charles 
Poa (with accompanying papers); to the Committee on Pen- 
sions. : 

By Mr. PILES: 

A bill (S. 8928) to provide for the purchase of a site and the 
erection of a public building thereon for an assay office in the 
city of Seattle, State of Washington; to the Committee on 
Public Buildings and Grounds. 

A bill (S. 8929) granting an increase of pension to Lewis C. 
Lame (with accompanying papers) ; < 

A bill (S. 8930) granting an increase of pension to Eugene 
Williams, alias John McDonald (with accompanying papers) ; 

A bill (S. 8931) granting an increase of pension to Frank X. 
Meier (with accompanying papers) ; : 

A bill (S. 8932) granting an increase of pension to James 
Bowie (with accompanying papers); 


A bill (S. 8933) granting an increase of pension to Jefferson 
Hoover (with accompanying papers); and 

A bill (S. 8984) granting an increase of pension to Ione D. 
Bradley (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BRISTOW: 

A bill (S. 8935) granting an increase of pension to Robert 
L. Cunningham; 

A bill (S. 8936) granting a pension to Cora E. Ruttinger 
(with accompanying paper) ; 

A bill (S. 8937) granting an increase of pension to Richard L. 
Sturges (with accompanying papers) ; and 

A bill (S. 8938) granting an increase of pension to James A. 
Morgan (with accompanying papers); to the Committee on 
Pensions. 

By Mr. JOHNSTON: 

A bill (S. 8939) granting an increase of pension to Andrew L. 
Weatherford; to the Committee on Pensions. 

By Mr. BURTON: 

A bill (S. 8940) granting an increase of pension to George M. 
Roberts; 

A bill (S. 8941) granting an inerease of pension to James M. 
Hawkins: and 

A bill (S. 8942) granting an increase of pension to James 
Deselm; to the Committee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 8943) granting a pension to E. Belle Piatt; 

A bill (S. 8944) granting an increase of pension to David J. 
Bowman; 

A bill (S. 8945) granting an increase of pension to Edwin W. 
Haynes (with accompanying paper) ; 

A bill (S. 8946) granting an increase of pension to James 
Killmartin (with accompanying papers) ; 

A bill (S. 8947) granting an inerease of pension to Harvey 
Cole (with accompanying papers) ; 

A bill (S. 8948) granting an increase of pension to John T. 
Lance (with accompanying papers) ; and 

A bill (S. 8949) granting an increase of pension to Balaam 
Hornaday (with accompanying paper); to the Committee on 
Pensions. 

By Mr. BURROWS: 

A bill (S. 8950) granting a pension to Mary M. James (with 
accompanying papers) ; 

A bill (S. 8951) granting an increase of pension to Warren 
Britton (with accompanying papers) ; 

A bill (S. 8952) granting an increase of pension to William 
H. Buell (with accompanying papers) ; 

A bill (S. 8953) granting a pension to Sabra S. Babcock (with 
accompanying papers) ; 

A bill (S. 8954) granting an increase of pension to Josiah F. 
Gifford (with accompanying papers) ; 

A bill (S. 8955) granting an increase of pension to William 
Baird (with accompanying papers) ; 

A bill (S. 8956) granting an increase of pension to Thomas W, 
Preston (with accompanying papers) ; 

A bill (S. 8957) granting an increase of pension to Alonzo W. 
Cline (with accompanying papers) ; 

A bill (S. 8958) granting an increase of pension to Joseph 
Thibadue (with accompanying papers) ; 

A bill (S. 8959) granting an increase of pension to Alvord 
Peck (with accompanying papers) ; 

A bill (S. 8960) granting an increase of pension to Charles A. 
Conner (with accompanying papers); 

A bill (S. 8961) granting an increase of pension to Thomas M, 
Green (with accompanying papers) ; 

A bill (S. 8962) granting an incfease of pension to Samuel 
Geister (with accompanying papers) ; > 

A bill (S. 8963) granting an increase of pension to Nathan B, 
Clark (with accompanying papers) ; 

A bill (S. 8964) granting an increase of pension to Spain 
J. Godden (with accompanying papers) ; 

A bill (S. 8965) granting an increase of pension to Frederick 
Engel (with accompanying papers); and 

A bill (S. 8966) granting an increase of pension to Peter H. 
Sey (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. CULLOM: 
` 3 (S. 8967) granting an increase of pension to Mollie E. 

enkins ; 

A bill (S. 8968) granting an increase of pension to Thomas M, 
Wilkey; and 

A bill (S, 8969) granting an increase of pension to Mary A, 
Charles; to the Committee on Pensions. 
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By Mr. McCUMBER: 

A bill (S. 8970) granting an increase of pension to Nelson 
Washburn; 

A bill (S. 8971) granting a pension to Minnie Tuft; 

A bill (S. 8972) granting an increase of pension to Harrison 
F. Roberts; 
tA bill (S. 8973) granting an increase of pension to Christian 

nger; 

A bill (S. 8974) granting an increase of pension to Loyal F. 
Williams (with accompanying papers) ; 

A bill (S. 8975) granting an increase of pension to William 
H. Gosset (with accompanying papers) ; 

A bill (S. 8976) granting an increase of pension to Judson A. 
Wright (with accompanying papers) ; 

A bill (S. 8977) granting an increase of pension to Thomas 
Murray (with accompanying papers) ; 

A bill (S. 8978) granting an increase of pension to Joseph 
Vannatta (with accompanying papers) ; 

A bill (S. 8979) granting an increase of pension to William 
Marquet (with accompanying papers); and 

A bill (S. 8980) granting an increase of pension to William 
L. Gibson (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BROWN: 

A bill (S. 8981) to amend an act to create a commerce court 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for other 
purposes, by adding a section thereto; to the Committee on 
Interstate Commerce. 

A bill (S. 8982) granting an increase of pension to Daniel 
Stonebarger ; 

A bill (S. 8983) granting an increase of pension to Jacob B. 
Mowry; 

A bill (S. 8984) granting an increase of pension to Erastus 
Smith; 

A biil (S. 8985) granting an increase of pension to William 
J. Perkins; 

A a (S. 8986) granting an increase of pension to Joseph W. 


Frank 

A bill (S. 8987) granting an increase of pension to Wesley 
A. Maze; 

A bill (S. 8988) granting an increase of pension to E. J. 
Webb; 

A bill (S. 8989) granting a pension to Daniel Fisher (with 
accompanying papers) ; 

A bill (S. 8990) granting an increase of pension to Thomas 
Jefferson (with accompanying papers) ; 

A biil (S. 8991) granting an increase of pension to Charles 
W. Taylor (with accompanying papers) ; 

A bill (S. 8992) granting an increase of pension to Peter §. 
Chenoweth (with accompanying papers) ; 

A bill (S. 8993) granting an increase of pension to William 
G. Stark (with accompanying papers) ; and 

A bill (S. 8994) granting an increase of pension to Andrew J. 
Snow (with accompanying papers); to the Committee on 
Pensions. 

By Mr. DICK: 

A bill (S. 8995) granting an increase of pension to George W. 
Grisinger ; 

A bill (S.-8996) granting an increase of pension to Reed F. 


rk; 

A bill (S. 8997) granting an increase of pension to Clem 
Reid; 

A bin (S. 8998) granting a pension to Thomas Williams: 

A bill (S. 8999) granting an increase of pension to Josiah 
McElroy ; 

A bill (8. 9000) granting an increase of pension to Hiram W. 
Mallery 

A bill (S. 9001) granting an increase of pension to James M. 
James 

A pill (S. 9002) granting an increase of pension to Thomas 
Charlton ; 

A bill (S. 9003) granting an increase of pension to John C. 


Bingaman ; 

A bill (S. 9004) granting an increase of pension to Robert 
wan (S. 9005) granting an increase of pension to Samuel 
carer) (S. 9006). granting an increase of pension to Adison 
1 (S. 9007) granting an increase of pension to Hamilton 

A dm (S. 9008) granting an increase of pension to Mary C. 


A bill (S. 9009) granting an increase of pension to John S. 
Armstrong; and 

A bill (S. 9010) granting an increase of pension to Henry 
Sommers; to the Committee on Pensions. 

By Mr. SMOOT: 

A bill (S. 9011) to provide for the granting by the Secretary 
of the Interior of permits to explore and prospect for oil and 
gas on unappropriated and withdrawn lands; and 

A bill (S. 9012) authorizing the President to withdraw 
from all forms of settlement, entry, or other disposition any 
lands which are or may become chiefly valuable for the devel- 
opment of water power, and providing for the acquisition by 
any State or Territory, under certain conditions, of any lands 

so withdrawn, and for other purposes ; to the Committee on 
Public Lands. 

A bill (S. 9013) granting an increase of pension to Franklin 
Boothe (with accompanying papers) ; 

A bill (S. 9014) granting an increase of pension to Henry C. 
Rode (with accompanying papers); - 

A bill (S. 9015) granting an increase of pension to Albert 
H. Rogers (with accompanying papers) ; 

A biil (S. 9016) granting an increase of pension to John 
Dearing (with accompanying papers); and 

A bill (S. 9017) granting an increase of pension to Elmer 
J. Clark (with accompanying papers); to the Committee on 
Pensions. 

By Mr. TERRELL: 

A bill (S. 9018) authorizing the reappointment of Cadet 
J. H. Booker, jr., recently dismissed from the Military Acad- 
emy for alleged hazing; to the Committee on Military Affairs. 

By Mr. FLETCHER: 

A bill (S. 9019) granting an increase of pension to James F, 
Robinson ; to the Committee on Pensions. 

By Mr. LORIMER: 

A bill (S. 9020) granting an increase of pension to Susannah 
Roberts (with accompanying papers) ; 

A bill (S. 9021) granting a pension to O. M. Towles; 

A bill (S. 9022) granting an increase of pension to William 
Swinburn ; 

A bill (S. 9023) granting a pension to Warren Hilliard; 

A bill (S. 9024) granting a pension to Margaret Roddy; 

A bill (S. 9025) granting a pension to James K. Rainey; and 

A bill (S. 9026) granting a pension to Ulysses J. Wanne- 
maker; to the Committee on Pensions. 

By Mr. HEYBURN: 

A bill (S. 9027) to exempt owners of unpatented mining 
claims from performing annual labor upon such claims for the 
year 1910 under certain circumstances (with accompanying 
papers) ; to the Committee on Mines and Mining. 

A bill (S. 9028) granting an increase of pension to Henry S. 
Back (with accompanying papers) ; 

A bill (S. 9029) granting an increase of pension to Joseph C. 
Norris (with accompanying papers) ; 

A bill (S. 9080) granting an increase of pension to Hiram 
Smith (with accompanying papers) ; and 

A bill (S. 9031) granting an increase of pension to Edwin 
Totten (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. SUTHERLAND: 

A bill (S. 9032) granting an increase of pension to William 
Campbell ; 

A bill (S. 9033) granting an increase of pension to William 
L. Goodsell ; 

A bill (S. 9034) granting an increase of pension to Samuel 
Sharp 

A i (8. 9035) granting an increase of pension to Henry G. 
Bonnas 

A bill (S. 9036) granting an increase of pension to James W. 
Smith; 

A bill (S. 9037) granting an increase of pension to Romanzo 
J. Ashley; and 

A bill (S. 9038) granting a pension to Charles H. Hipp; to 
the Committee on Pensions. 

By Mr. WARNER: 

A bill (S. 9039) to remove the charge of desertion from the 
military record of Frank Leonard (with accompanying papers) ; 
and 

A bill (S. 9040) to remove the charge of desertion from the 
military record of Benjamin Ipock (with accompanying pa- 
pers) ; to the Committee on Military Affairs. 


A bill (S. 9041) granting an increase of pension to Charles 
Pieronnet (with accompanying papers) ; 

A bill (S. 9042) granting an increase of pension to Dudley 
W. Evans (with accompanying papers) ; 
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A bill (S. 9048) granting a pension to August Brackmann 
(with accompanying papers) ; 

A bill (S. 9044) granting a pension to Christopher Eckhoff 
(with accompanying papers) ; 

A bill (S. 9045) granting a pension to Charles Oetting (with 
accompanying papers) ; 

A bill (S. 9046) granting a pension to Christine Oetting (with 
accompanying papers) ; 

A bill (S. 9047) granting a pension to Wilson Miller; 

A bill (S. 9048) granting a pension to Mary E, Plaster; and 

A bill (S. 9049) granting an increase of pension to Thomas 
Higgins; to the Committee on Pensions. 

By Mr. PENROSE: 

A bill (S. 9050) to grant an honorable discharge to James 
Rodgers (with accompanying papers); to the Committee on 
Military Affairs. 

A bill (S. 9051) granting an increase of pension to Catharine 
Manion; 

A bill (S. 9052) granting an increase of pension to Elizabeth 
C. Jarrett; 

A bill (S. 9053) granting an increase of pension to Maria W. 
Vaughn; 

A bill (S. 9054) granting an increase of pension to Charles 
F. Deivert; 

A bill (S. 9055) granting an increase of pension to Joseph 
T. Sparr; 

A bill (S. 9056) granting an increase of pension to Martin 
Eichorn (with accompanying paper) ; 

A bill (S. 9057) granting an increase of pension to Jacob 
Lingenfelter (with accompanying papers) ; 

A bill (S. 9058) granting an increase of pension to Julia A. 
Robbins (with accompanying paper) ; 

A bill (S. 9059) granting an increase of pension to Asbury 
Benson Castle (with accompanying paper) ; 

A bill (S. 9060) granting an increase of pension to Emma L. 
Moore (with accompanying papers) ; 

A bill (S. 9061) granting an increase of pension to John Irvin 
(with accompanying paper) ; and 

A bill (S. 9062) granting an increase of pension to Christian 
Kinsley; to the Committee on Pensions. 

By Mr. CLARK of Wyoming: 

A bill (S. 9063) granting to J. T. McCrosson, his associates 
and assigns, certain water rights on the military reservation at 
Waianae Uka, island of Oahu, Territory of Hawaii; to the 
Committee on Military Affairs. 

By Mr. BURNHAM: 
wan bill (S. 9064) granting an increase of pension to Henry H. 
Esty ; 

A bill (S. 9065) granting a pension to Ansel W. Fletcher; 

A bill (S. 9066) granting an increase of pension to Cordellia 
Patterson ; 

P aye (S. 9067) granting an increase of pension to Robert C. 
ettit; 

A bill (S. 9068) granting an increase of pension to Albert D. 
Scovell; 

A bill (S. 9069) granting an increase of pension to George R. 
Little; 

A bill (S. 9070) granting an increase of pension to Charles H. 
Turner; and 

A bill (S. 9071) granting an increase of pension to Warren P. 
Dwinells; to the Committee on Pensions. 

Mr. NELSON: 

(By request.) A bill (S. 9072) regarding mining claims in 
the District of Alaska; to the Committee on Mines and Mining. 

A bill (S. 9073) granting an increase of pension to Mary E. 
Lobb; 

A bill (S. 9074) granting an increase of pension to Olaus H. 
Lucken ; 

A bill 
Shaver; 

A bill (S. 9076) granting an increase of pension to F. C. 
Buten ; 

A bill 
Bixby; 

A bill (S. 9078) granting a pension to Mary J. Oliver; 

A bill (S. 9079) granting an increase of pension to Sidney W, 
Park; 

A bill (S. 9080) granting an increase of pension to Orrin C. 
Leonard ; 

A bill (S. 9081) granting an increase of pension to Albert 
Koch; 

45 bill (S. 9082) granting an increase of pension to Samuel 
oles; 

, A bill (S. 9083) granting an increase of pension to George W. 

Carter; and 


(S. 9075) granting an increase of pension to James 


(S. 9077) granting an increase of pension to Philip 


A bill (S. 9084) granting an increase of pension to Angella L. 
Shaw; to the Committee on Pensions, 

By Mr. DIXON: 

A bill (S. 9085) granting an increase of pension to Orlando C. 
McQueston (with accompanying papers); to the Committee on 
Pensions. 

By Mr. KEAN: 

A bill (S. 9086) granting an honorable discharge to John D. 
Durie (with accompanying paper); to the Committee on Mili- 
tary Affairs. 

A bill (S. 9087) granting a pension to Annie McClain; to the 
Committee on Pensions. 

By Mr. WARREN: 

A bill (S. 9088) granting an increase of pension to Isaac 
Underwood, (with accompanying paper); to the Committee on 
Tensions, 

By Mr. PERKINS: 

A bill (S. 9089) to regulate and increase the efficiency of the 

| personnel of the United States Navy and Marine Corps; to the 
Committee on Naval Affairs. 

A bill (S. 9090) granting a pension to Edwin S. Bean (with 
accompanying papers) ; 

A bill (S. 9091) granting an increase of pension to Napoleon 
B. Dixon (with accompanying papers) ; and 

A bill (S. 9092) granting a pension to Mary Ann Leindecker }; 
to the Committee on Pensions, 

By Mr. LODGE: 

A bill (S. 9093) to indemnify the State of Massachusetts for 
expenses incurred by it in the defense of the United States; to 
the Committee on Claims. 

A bill (S. 9094) to authorize the Nahant and Lynn Street 
Railway Co. to construct, operate, and maintain street-railway 
tracks upon the United States Coast Defense Military Reserva- 
tion at Nahant (with accompanying paper); to the Committee 
on Military Affairs. 

By Mr. BURKETT: 

A bill (S. 9095) granting an increase of pension to Isaac 
Lint; 

A bill (S. 9096) granting an increase of pension to Jos Jur- 


gens; 

A bill (S. 9097) granting an increase of pension to Ezra 
Conley ; 

A bill (S. 9098) granting an increase of pension to W. S. 
Marsh; 

A bill (S. 9099) granting a pension to John E. Jewell; 

A bill (S. 9100) granting an increase of pension to William E. 
Dixon; 

A bill (S. 9101) granting an increase of pension to James 
M. C. Jackson; 

A bill (S. 9102) granting an increase of pension to Francis L. 
Prouty; 

A bill (S. 9103) granting an increase of pension to William 
Jewell: 

A bill (S. 9104) granting an increase of pension to William 
Cronin; 

A bill (S. 9105) granting an increase of pension to James R. 
McCracken ; 

A bill (S. 9106) granting an increase of pension to William J. 
Price; 

A bill (S. 9107) granting an increase of pension to John F. 
Scofield (with accompanying papers) ; 

A bill (S. 9108) granting an increase of pension to William 
Barker (with accompanying papers) ; 

A bill (S. 9109) granting an increase of pension to William H. 
Hill (with accompanying papers) ; 

A bill (S. 9110) granting an increase of pension to Charles F. 
M. Morgan (with accompanying papers) ; 

A bill (S. 9111) granting an increase of pension to Smith H. 
Beeson (with accompanying papers) ; and 

A bill (S. 9112) granting an increase of pension to Rebecca 
R. Elliott (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CARTER: 

A bill (S. 9113) fixing the salary of the collector of customs 
for the customs district of Montana and Idaho; to the Commit- 
tee on Finance. 

A bill (S. 9114) to provide for the purchase of a site and the 
erection of a public building thereon at Dillon, in the State of 
Montana; and 

A bill (S. 9115) to provide for the purchase of a site and the 
erection of a public building thereon at Glendive, in the State 
of Montana; to the Committee on Public Buildings and Grounds. 

By Mr. DILLINGHAM: 

A bill (S. 9116) granting an increase of pension to William 
1 (with accompanying papers); to the Committee on 

ons, 
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By Mr. RAYNER: 

A bill (S. 9117) to establish the office of superintendent in 
lunacy for the District of Columbia; to the Committee on the 
District of Columbia. 

By Mr. BRADLEY: 

A bill (S. 9118) granting an increase of pension to Thomas 
J. Chilton; to the Committee on Pensions. 

By Mr. WETMORE: A 

A bill (S. 9119) granting an increase of pension to Mary A. 
Edgar (with accompanying papers) ; 

A bill (S. 9120) granting an increase of pension to Isabel D. 
Holden (with accompanying papers) ; 

A bill (S. 9121) granting an increase of pension to Alice 
Heagney ; and 

A bill (S. 9122) granting a pension to Alice Coie (with ac- 
companying papers); to the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 9123) to increase the limit of cost for the erection 
of the United States post-office building at Grafton, W. Va.; and 

A bill (S. 9124) to increase the limit of cost for the erection 
of the United States post-office building at Sistersville, W. Va.; 
to the Committee on Public Buildings and Grounds. 

A bill (S. 9125) authorizing the Secretary of War to convey 
the outstanding title of the United States to lots 3 and 4, square 
103, in the city of Washington, D. C. (with accompanying pa- 
pers) ; to the Committee on the District of Columbia. 

A bill (S. 9126) granting an increase of pension to W. B. 
Taylor (with accompanying papers) ; 

A bill (S. 9127) granting an increase of pension to Ada J. 
Swaine (with accompanying papers) ; 

A bill (S. 9128) granting an increase of pension to Henry 
Eli Hamilton (with accompanying papers) ; 

A bill (S. 9129) granting an increase of pension to Josiah 
Poorman (with accompanying papers) ; 

A bill (S. 9130) granting an increase of pension to William 
Hodgkiss (with accompanying papers) ; 

A bill (S. 9131) granting an increase of pension to Henry H. 
Guseman (with accompanying papers) ; 

A bill (S. 9182) granting an increase of pension to David Cain 
(with accompanying papers) ; 

A bill (S. 9133) granting an increase of pension to John P. 
Overton (with accompanying papers) ; 

A bill (S. 9184) granting an increase of pension to Robert 
Hazlett (with accompanying papers) ; 

A bill (S. 9135) granting an increase of pension to Charles 
W. Morgan (with accompanying papers) ; 

A bill (S. 9136) granting an increase of pension to Mathias 
W. Fair (with accompanying papers) ; 

A bill (S. 9137) granting an increase of pension to George S. 
Arnold (with accompanying papers) ; 

A bill (S. 9188) granting an increase of pension to Francis 
Sylvester Dodd (with accompanying papers) ; 

A bill (S. 9139) granting an increase of pension to Levi 
Toney (with accompanying papers) ; 

A bill (S. 9140) granting an increase of pension to Thomas M. 
Boylan (with accompanying papers) ; 

A bill (S. 9141) granting an increase of pension to Stephen 
Vaught (with accompanying papers) ; 

A bill (S. 9142) granting an increase of pension to Caleb A. 
Lott (with accompanying papers) ; 

A bill (S. 9148) granting a pension to Mary V. Harris (with 
accompanying papers) ; 

A bill (S. 9144) granting an increase of pension to John R. 
Tolbert (with accompanying papers) ; 

A bill (S. 9145) granting an increase of pension to Oliver C. 
Morris (with accompanying papers) ; and 

A bill (S. 9146) granting an increase of pension to George 
Steadman; to the Committee on Pensions, 

By Mr. CLAPP: 

A bill (S. 9147) for the relief of Horace P. Rugg; and 

A bill (S. 9148) to correct the military record of William 
Tasker (with accompanying papers); to the Committee on 
Military Affairs, 

A bill (S. 9149) granting an increase of pension to Mary A. 
Baker (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. FLINT: 

A bill (S. 9150) providing for the discovery, development, and 
protection of streams, and water holes in the desert 
and arid public lands of the United States, for rendering the 
same more readily accessible, and for the establishment of and 
maintenance of signboards and monuments locating the same; 
to the Committee on Irrigation and Reclamation of Arid Lands, 

A bill (S. 9151) granting a pension to Duncan A. Gray; 


A bill (S. 9152) granting an increase of pension to Elijah W. 
Smith (with accompanying papers) ; 

A bill (S. 9153) granting an increase of pension to William J. 
Sterling (with accompanying papers) ; 

A bill (S. 9154) granting an increase of pension to Whipple 
M. Brayton (with accompanying papers) ; 

A bill (S. 9155) granting an increase of pension to John 
Norris (with accompanying papers) ; and 

A bill (S. 9156) granting an increase of pension to Bertha B. 
Byrne (with accompanying papers); to the Committee on 
Pensions. 

By Mr. FRYE: 

A joint resolution (S. J. Res, 121) for the relief of Capt. 
Owen S. Willey, retired, United States Revenue-Cutter Service; 
to the Committee on Commerce, 

By Mr. SMITH of Maryland: 

A joint resolution (S. J. Res. 122) to provide for conferring 
brevet rank on certain officers of the Marine Corps, and for 
other purposes; to the Committee on Commerce. 


RULE REGARDING TARIFF LEGISLATION. 


Mr. CUMMINS. I introduce a joint resolution, which I ask 
may be read and referred to the Committee on Rules. 

The VICE PRESIDENT. The Senator from Iowa introduces 
a joint resolution, the title of which will be stated. 

The Secrerary. A joint resolution to provide for a joint rule 
for amendments to an act approved August 5, 1909. 

Mr. HALE. Mr. President, that is a very important matter 
and relates to a change of the rules. I must invoke the provi- 
sion of Rule XL, which is very clear in its scope. It reads: 

No motion to suspend, modify, amen f 
88 8 12 order, N aa ‘one, day's notice in writing, speci 
amended, and the Darpon pail eiii = SRILA, OE © 

But the joint resolution can not go to the Committee on Rules 
until the notice is given a day before. 

Mr. BACON. I ask that the proposed rule may be read. I 
did not hear it. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the joint resolution. 

The Secretary read as follows: 


Resolved, ete., That to any bill introduced to amend or change one or 
more of the paragraphs or items of the act of Congress approved August 
5, 1909, entitled “An act to provide revenue, equalize duties, and en- 
courage the industries of the United States, and for other purposes,” 
no amendment shall be in order or allowed which pro to amend 
or the effect of which is to change any paragraph or item in said act 
which is not embraced in the schedule containing the ragraph or 
paragraphs, item or items sought to be amended or e in any such 


Mr. HALE. I think, Mr. President, the Senator from Iowa 
ought to proceed in the course that is clearly prescribed by 
Rule XL to meet such cases. I remember the discussion which 
took place as to the importance of this rule. The intention of 
Rule XL is that ample notice to all Senators of an attempt to 
change any rule, however unimportant, shall be given before- 
hand. This, as the Senator knows—for he has drawn the joint 
resolution with great care—is a very sweeping, a very drastic, 
I might say revolutionary, change of the rule. It would on 
most essential business before the Senate subvert all rules 
guiding that important business. I do not seek to prevent the 
Senator from bringing the subject before the Senate in due 
time, but I think I must insist upon the ruling of the Chair 
and that the Senator shall proceed under the rule. 

Mr. CUMMINS. I was not unfamiliar with the tule to 
which the Senator from Maine has called attention, and it is 
obvious that it is not difficult to comply with the rule in any 
ease which fairly falls within it. However, it was, and still is, 
my opinion that the joint resolution which I have offered does 
not fall within this rule. So far as I know, there is no rule of 
the Senate with which the joint resolution would be in conflict. 
I know of no rule, although I do not assert that I am thor- 
oughly familiar with all the rules of the Senate, which covers 
this particular case. 

It does change general parliamentary law. To that I readily 
agree. But I have assumed that there was nothing in the joint 
resolution that would repeal, modify, or change any rule of the 
Senate. As I understand Rule XL, to which reference has been 
made, it covers only such rules as the Senate has explicitly 
adopted for its guidance. 

I therefore resist the point of order made by the Senator from 
Maine. Of course, if the Presiding Officer is of the opinion that 
the joint resolution does fall within Rule XL, I will ask that it 
be withdrawn in order that I may give the notice; but I have 
not believed that it does fall within that rule. 

The VICH PRESIDENT. The Chair would think that the 
joint resolution could not now be referred except by unanimous 
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consent; that under the rule it must lie over one day before 
consideration. 

Mr. CUMMINS. With the utmost respect, I do not under- 
stand that that is the point made by the Senator from Maine. 

The VICE PRESIDENT. Whether it be or not, that is the 
decision of the Chair. 

Mr. CUMMINS. That is the point made by the Chair. I un- 
derstand the Senator from Maine insists that I should give 
written notice before the joint resolution is offered. 

Mr. HALE. Undoubtedly. 

Mr, CUMMINS. The Chair suggests that the joint resolution 
lie over under the rule. I agree entirely with the ruling of the 
Chair, if there be any suggestion of that kind. 

Mr. HALE. That is under another rule, which executes it- 
self. But to-morrow, unless the Senator complies specifically 
with the provisions of Rule XL, I shall make the same point. 
I shall insist that the Senator give his full notice in writing 
as prescribed by Rule XL without regard to the general prop- 
osition of its going over one day. 

Mr. CUMMINS. May I ask if the Chair is ready now to rule 
upon the point made by the Senator from Maine? If the Chair 
prefers not to rule upon that point of order until to-morrow, I 
shall cheerfully acquiesce. 

The VICE PRESIDENT. The Chair thinks that the joint 
resolution could be considered to-morrow after lying on the table 
for one day; that is, it could be considered for reference, for 
disposition. The Chair thinks that to-morrow the joint resolu- 
tion could be disposed of. 

Mr. CUMMINS. The ruling of the Chair is wholly satisfac- 
tory to me, 

Mr. HALE. I hope the Chair will not anticipate a decision 
upon the distinctive point which I make. I did not ask that the 
joint resolution go over, as any measure can, by a single ob- 
jection, be sent over one day. I did not invoke that rule, but 
the other rule, and I should hope the Chair would not indicate 
that the joint resolution of the Senator from Iowa does not 
come under the provisions of Rule XL. 

The VICE PRESIDENT. As now presented the resolution is 
antagonistic to Rule XL. 

Mr, HALE. That is the point I make. 

The VICE PRESIDENT. That is the only point made now, 
and the Chair sustains it. 

Mr. CUMMINS. I ask leave to withdraw the joint resolution 
in order that I may give the notice which the Chair believes 
to be necessary. 

The VICE PRESIDENT. The Senator from Iowa asks leave 
to withdraw the joint resolution. The Chair hears no objection. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CARTER submitted an amendment proposing to appropri- 
ate $462.79 to pay the United States Fidelity & Guaranty Co., 
of Baltimore, Md., surety, for advances made by them for com- 
pletion of survey contract No. 503, Montana, intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. KEAN submitted an amendment proposing to appropri- 
ate $171,018.10 to improve the channel of the Hackensack River, 
N. J., ete., intended to be proposed by him to the river and har- 
bor appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. BROWN submitted an amendment proposing to appropri- 
ate $5,000 for general repairs and improvements at the Genoa 
Indian School, Genoa, Nebr., etc., intended to be proposed by 
him to the Indian appropriation bill, which was referred to the 
Committee on Indian Affairs and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$5,500 for the erection of a superintendent’s cottage at the 
Genoa Indian School, Genoa, Nebr., etc., intended to be proposed 
by him to the Indian appropriation bill, which was referred to 
the Committee on Indian Affairs and ordered to be printed. \ 

He also submitted an amendment proposing to appropriate 
$30,000 for the erection of boys’ dormitories at the Indian 
school at Genoa, Nebr., etc., intended to be proposed by him 
to the Indian appropriation bill, which was referred to the 
Committee on Indian Affairs and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$56,225 for the support and education of 825 Indian pupils at 
the Indian school at Genoa, Nebr., etc., intended to be proposed 
by him to the Indian appropriation bill, which was referred to 
the Committee on Indian Affairs and ordered to be printed. 


PAYMENT OF FUNERAL EXPENSES, 2 


Mr. KEAN, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, reported the following resolu- 


tion (S. Res. 296), which was considered by unanimous consent 
and agreed to; 


Resolved, That the Secretary of the Senate be, and he here is, 
authorized and directed to pay from the miscellaneous items of the 
contingent fund of the Senate the actval and necessary mses in- 


the Vice President in arranging 


curred by the committees appointed b 
McEnery, 


for and attending the funerals of the late Senators S. D. 
from the State of Louisiana; John W. Daniel, from the State of Vir- 
ginia; T. P. Dolliver, from the State of Iowa; and A. S. Clay, from the 
State of Georgia, vouchers for the same to be approved by the Com- 
mittee to Audit and Control the Contingent Expenses of the Senate. 


ADDITIONAL LABORER IN STATIONERY ROOM, 


Mr. KEAN, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, reported the following resolu- 
tion (S. Res. 297), which was considered by unanimous consent 
and agreed to: 


Resolved, That the Secretary of the Senate be, and he is hereby, au- 
thorized to employ an additional laborer in the stationery room during 
the present session of Congress at the rate of $720 per annum, to be 
paid from the contingent fund of the Senate. 


COMPANIES B, C, AND D, TWENTY-FIFTH UNITED STATES INFANTRY. 


Mr. WARREN. I offer a resolution (S. Res. 298), which I 
ask to have read, and, with the accompanying material that 
I have on my desk, referred to the Committee on Printing. 

The resolution was read, as follows: 

Resolved, That the report of the proceedings of the court of inquiry 
appointed to hear and report upon all charges and testimony relating 
to the shooting affray which took place at Brownsville, Tex., on the 
night of August 13-14, 1906, and to determine which soldiers and non- 
commissioned officers, if any, of Companies B, C, and D, Twenty-fifth 
United States Infantry, who were discharged without honor from the 
military service as members of said regiment under the provisions of 
Special Orders, No. 266, November 9, 1906, War Department, were 
qualified for reenlistment in the Army of the United States, said report 
baving been transmitted to the Senate in compliance with resolution 
of April 14, 1910, be printed as a document, ‘together with such maps 
and Hlustrations as may be essential. 

The VICE PRESIDENT. The resolution, with the accom- 
panying documents, will be referred to the Committee on Print- 
ing. 

OMNIBUS CLAIMS BILL. 


Mr. BURNHAM. I desire to give notice that on Monday 
next, at the conclusion of the routine morning business, I will 
ask the Senate to proceed to the consideration of the bill (S. 
7971) for the allowance of certain claims reported by the 
Court of Claims, and for other purposes, commonly known as 
the omnibus claims bill. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE, 


Mr. GALLINGER. On the 20th of June last I introduced a 
resolution (S. Res. 265) making the bill S. 6708, commonly 
known as the ship-subsidy bill, a special order for Monday, 
December 12, 1910, after the routine morning business, and I 
asked that the resolution lie on the table subject to call. 

I move that the resolution be taken from the table and that 
it be indefinitely postponed, the bill now being the unfinished 
business. 

The motion was agreed to. 


DEPARTMENT OF INSURANCE, 


Mr. GALLINGER. On May 18 last I submitted a resolution 
(S. Res. 46) authorizing and directing the Commissioners of 
the District of Columbia to deliver to the Public Printer texts 
of part 1 and part 2, together with statistical and percentage 
tables, of the sixth annual report, covering the business of 
1907 of the department of insurance, and so forth, and requested 
that it lie over subject to call. 

I move that the resolution be taken from the table and that it 
be indefinitely postponed. 

The motion was agreed to. 

EXECUTIVE SESSION. 


Mr, CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 1 o'clock 
and 5 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, December 8, 1910, at 12 o'clock meridian. 


NOMINATIONS. 
Ezecutive nominations received by the Senate December 7, 1910. 
CONSUL GENERAL, 

David F. Wilber, of New York, lately consul at Kobe, to be 
consul general of the United States of America at Vancouver, 
British Columbia, Canada, to which office he was appointed 
during the last recess of the Senate, vice George N. West, ap- 
pointed consul at Kobe. 
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CONSULS, 

Allen Gard, of New Jersey, to be consul of the United States 
of America at Ceiba, Honduras, to which office he was appointed 
during the last recess of the Senate, vice Drew Linard, resigneđ. 

James Verner Long, of Pennsylvania, lately consul at Malta, 
to be consul of the United States of America at Venice, Italy, 
to which office he was appointed during the last recess of the 
Senate, vice Jobn Q. Wood, appointed consul at Tripoli. 

James Oliver Laing, of Missouri, to be consul of the United 
States of America at Malta, Maltese Islands, to which office he 
was appointed during the last recess of the Senate, vice James 

Verner Long, appointed consul at Venice. 

John Q. Wood, of Hawaii, lately consul at Venice, to be consul 
of the United States of America at Tripoli, Tripoli, to which 
office he was appointed during the last recess of the Senate, vice 
William Coffin, appointed consul at Jerusalem. 

George N. West, of the District of Columbia, lately consul 
general at Vancouver, to be consul of the United States of 
America at Kobe, Japan, to which office he was appointed dur- 
ing the last recess of the Senate, vice David F. Wilber, ap- 
pointed consul general at Vancouver. 


COLLECTORS OF CUSTOMS. 


Whitefield McKinlay, of the District of Columbia, to be col- 
lector of customs for the district of Georgetown, in the District 
of Columbia, in place of Howard S. Nyman, whose term of office 
expired by limitation on March 25, 1910. Mr. McKinlay is now 
serving under a temporary commission issued during the recess 
of the Senate, 

William H. Northup, of Florida, to be collector of customs for 
the district of Pensacola, in the State of Florida, in place of 
John E. Stillman, whose term of office expired by limitation on 
January 28, 1910. Mr. Northup is now serving under a tem- 
porary commission issued during the recess of the Senate. 

Charles J. Byrns, of Michigan, to be collector of customs for 
the district of Superior, in the State of Michigan, in place of 
Gad Smith, deceased. Mr. Byrns is now serving under a tem- 
porary commission issued during the recess of the Senate. 

H. Claiborne Willson, of Virginia, to be collector of customs 
for the district of Petersburg, in the State of Virginia, in place 
of William Mahone, whose term of office expired by limitation 
on June 30, 1910. Mr, Willson is now serving under a tem- 
porary commission issued during the recess of the Senate. 

Fred Read, of Virginia, to be collector of customs for the dis- 
trict of Newport News, in the State of Virginia, in place of 
James E. B. Stuart, whose term of office expired by limitation 
on March 30, 1910. Mr. Read is now serving under a temporary 
commission issued during the recess of the Senate. 

John ©. Ames, of Illinois, to be collector of customs for the 
district of Chicago, in the State of Illinois. (Reappointment.) 

Benjamin F. Keith, of North Carolina, to be collector of cus- 
toms for the district of Wilmington, in the State of North Caro- 
Tina, to succeed himself, his four years’ commission having 
expired February 13, 1910. Mr. Keith is now serving under a 
temporary commission issued during the recess of the Senate. 


SURVEYOR OF CUSTOMS. 


Julius S. Starr, of Illinois, to be surveyor of customs for 
the port of Peoria, in the State of Illinois. (Reappointment.) 


PROMOTIONS IN THE REVENUE-CuTTER SERVICE. 


First Lieut. Walker Waller Joynes to be captain in the 
Revenue-Cutter Service of the United States, to rank as such 
from August 23, 1909, in place of Capt. Daniel Patrick Foley, 
promoted. Mr. Joynes is now serving under a temporary com- 
mission issued during the recess of the Senate. 

Second Lieut. Edward Shanley Addison to be first lieutenant 
in the Revenue-Cutter Service of the United States, to rank 
as such from December 28, 1909, in place of First Lieut. John 
Mel, retired. Mr. Addison is now serving under a temporary 
commission issued during the recess of the Senate. 

Second Lieut. Joseph Henry Crozier to be first lieutenant in 
the Revenue Cutter Service of the United States, to rank as 
such from August 23, 1909, in place of First Lieut. Walker 
Waller Joynes, promoted. Mr. Crozier is now serving under a 
temporary commission issued during the recess of the Senate. 

Second Lieut. William Henry Shea to be first lieutenant in 
the Revenue-Cutter Service of the United States, to rank as 
such from July 28, 1910, in place of First Lieut. Ernest Eugene 
Mead, resigned. Mr. Shea is now serving under a temporary 
commission issued during the recess of the Senate. 

Second Lieut. William Albert Whittier to be first lieutenant 
in the Revenue-Cutter Service of the United States, to rank as 
such from October 5, 1910, in place of First Lieut. Samuel Pres- 
ton Edmonds, retired. Mr. Whittier is now serving under a 
temporary commission issued during the recess of the Senate, 


Third Lieut. Louis Leon Bennett to be second lieutenant in 
the Revenue-Cutter Service of the United States, to rank as 
such from October 5, 1910, in place of Second Lieut. William 
Albert Whittier, promoted. Mr. Bennett is now serving under 
a temporary commission issued during the recess of the Senate. 

Third Lieut. John H. Cornell to be second lieutenant in the 
Revenue-Cutter Service of the United States, to rank as such 
from December 9, 1909, in place of Second Lieut. William Clay- 
ton Ward, dismissed. Mr. Cornell is now serving under a 
temporary commission issued during the recess of the Senate. 

Third Lieut. Gordon Thomas Finlay to be second lieutenant 
in the Revenue-Cutter Service of the United States, to rank as 
such from July 28, 1910, in place of Second Lieut. William 
Henry Shea, promoted. Mr. Finlay is now serving under a 
temporary commission issued during the recess of the Senate. 

Third Lieut. William Pitts Wishaar to be second lieutenant 
in the Revenue-Cutter Service of the United States, to rank as 
such from December 28, 1909, in place of Second Lieut. Edward 
Shanley Addison, promoted. Mr. Wishaar is now serving under 
a temporary commission issued during the recess of the Senate. 

Third Lieut. William Williams to be second lieutenant in 
the Revenue-Cutter Service of the United States, to rank as 
such from August 23, 1909, in place of Second Lieut. Joseph 
Henry Crozier, promoted. Mr. Williams is now serving under 
a temporary commission issued during the recess of the Senate. 

Cadet Charles George Roemer, of Maryland, to be third lieu- 
tenant in the Revenue-Cutter Service of the United States. Mr. 
Roemer is now serving under a temporary commission issued 
during the recess of the Senate. 

Second Lieut. of Engineers Edwin Williams Davis to be first 
lieutenant of engineers in the Revenue-Cutter Service of the 
United States, to rank as such from June 5, 1910, in place of 
First Lieut. of Engineers James Humphrey Chalker, promoted. 
Mr. Davis is now serving under a temporary commission issued 
during the recess of the Senate. 

PROMOTIONS IN THE PUBLIO HEALTH AND MARINE-HOSPITAL 
SERVICE. 


Passed Asst. Surg. Henry W. Wickes to be surgeon in the 
Public Health and Marine-Hospital Service of the United States, 
to rank as such from August 3, 1910, in place of Surg. Milton 
J. Rosenau, resigned. Mr. Wickes is now serving under a tem- 
porary commission issued during the recess of the Senate. 

Benedict J. Duffy, of New York, to be assistant surgeon in the 
Public Health and Marine-Hospital Service of the United States. 
Mr. Duffy is now serving under a temporary commission issued 
during the recess of the Senate. 

Warren F. Draper, of Massachusetts, to be assistant surgeon 
in the Public Health and Marine-Hospital Service of the United 
States. Mr. Draper is now serving under a temporary commis- 
sion issued during the recess of the Senate. 

Julian M. Gillespie, of Virginia, to be assistant surgeon in 
the Public Health and Marine-Hospital Service of the United 
States. Mr. Gillespie is now serving under a temporary com- 
mission issued during the recess of the Senate. 

Richard A. Kearny, of Louisiana, to be assistant surgeon in 
the Public Health and Marine-Hospital Service of the United 
States. Mr. Kearny is now serving under a temporary commis- 
sion issued during the recess of the Senate. 

Lewis R. Thompson, of Indiana, to be assistant surgeon in 
the Public Health and Marine-Hospital Service of the United 
States. Mr. Thompson is now serving under a temporary com- 
mission issued during the recess of the Senate. 

DIRECTOR oF THE MINT. 

George E. Roberts, of Illinois, to be Director of the Mint, 
in place of A. Piatt Andrew, commissioned Assistant Secretary 
of the Treasury. Mr. Roberts is now serving under a tempo- 
rary commission issued during the recess of the Senate. 

DEPUTY AUDITOR FOR THE TREASURY DEPARTMENT. 

Frank H. Davis, of Delaware, to be Deputy Auditor for the 
Treasury Department, in place of Sylvester John Abbott, re- 
signed. Mr. Davis is now serving under a temporary commis- 
sion issued during the recess of the Senate. 

SUPERINTENDENT OF ASSAY OFFICE. 

Daniel P. Kingsford, of New York, to be superintendent of 
the assay office of the United States at New York, N. Y., in place 
of Kingsbery Foster, resigned. Mr. Kingsford is now serving 
under a temporary commission issued during the recess of the 
Senate. 

ASSAYER. 

George R. Comings, of New York, to be assayer of the assay 
office of the United States at New York, N. Y., in place of Her- 
bert G. Torrey, resigned. Mr. Comings is now serving under a 
temporary commission issued during the recess of the Senate. 
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COLLECTORS OF INTERNAL REVENUE. 

Henry S. Jackson, of Georgia, to be collector of internal rev- 
enue for the district of Georgia, in place of Henry A. Rucker, 
resigned. Mr. Jackson is now serving under a temporary com- 
mission issued during the recess of the Senate. 

Fremont Leidy, of Kansas, to be collector of internal reyenue 
for the district of Kansas, in place of James M. Simpson, re- 
moved. Mr. Leidy is now serving under a temporary commis- 
sion issued during the recess of the Senate. 

Willis C. Cook, of South Dakota, to be collector of internal 
revenue for the district of North and South Dakota, in place of 
Herman Ellerman, resigned. Mr. Cook is now serving under a 
temporary commission issued during the recess of the Senate. 

Samuel M. Fitch, of Illinois, to be collector of internal revenue 
for the first district of Illinois, in place of Henry L. Hertz, re- 
signed. Mr. Fitch is now serving under a temporary commis- 
sion issued during the recess of the Senate. 


APPRAISER OF MERCHANDISE. 


Frank W. Morse, of Florida, to be appraiser of merchandise 
in the district of Tampa, in the State of Florida, in place of 
Charles F. Ordway. Mr. Morse is now serving under a tem- 
porary commission issued during the recess of the Senate. 

ASSISTANT TREASURER. 

Len Small, of Illinois, to be assistant treasurer of the United 
States at Chicago, III., in place of William Boldenweck, resigned. 
Mr. Small is now serving under a temporary commission issued 
during the recess of the Senate. 

Envoys EXTRAORDINARY AND MINISTERS PLENIPOTENTIARY. 

R. S. Reynolds Hitt, of Illinois, lately envoy extraordinary 
and minister plenipotentiary to Panama, to be envoy extraor- 
dinary and minister plenipotentiary of the United States of 
America to Guatemala, to which office he was appointed during 
the last recess of the Senate, vice William F. Sands. 

John W. Garrett, of Maryland, now secretary of the embassy 
at Rome, to be envoy extraordinary and minister plenipotentiary 
of the United States of America to Venezuela, vice William W. 
Russell, appointed minister resident and consul general to the 
Dominican Republic. 

SECRETARY OF EMBASSY. 

Charles S. Wilson, of Maine, now second secretary of the em- 
bassy at Rome, to be secretary of the embassy of the United 
States of America at Rome, Italy, vice John W. Garrett, nomi- 
nated to be envoy extraordinary and minister plenipotentiary to 
Venezuela. 

Fred Morris Dearing, of Missouri, lately second secretary of 
the embassy at London, to be secretary of the embassy of the 
United States of America at Mexico, Mexico, to which office he 
m appointed during the last recess of the Senate, vice James G. 

Ney. 


SECOND SECRETARIES OF EMBASSIES, 

Leland Harrison, of Illinois, lately second secretary of the 
legation at Peking, to be second secretary of the embassy of 
the United States of America at London, England, to which office 
he was appointed during the last recess of the Senate, vice 
5 Morris Dearing, appointed secretary of the embassy at 

exico. 

G. Andrews Moriarty, jr., of Rhode Island, lately third secre- 
tary of the embassy at Mexico, to be second secretary of the 
embassy of the United States of America at Mexico, Mexico, 
to which office he was appointed during the last recess of the 
Senate, vice Thomas Ewing Dabney, appointed secretary of the 
legation and consul general at San Salvador. 

Alexander R. Magruder, of Maryland, lately secretary of the 
legation to Paraguay and Uruguay, to be second secretary of 
the embassy of the United States of America at Rio de Janeiro, 
Brazil, to which office he was appointed during the last recess of 
the Senate, vice M. Marshall Langhorne, appointed secretary of 
the legation to Paraguay and Uruguay. 

THIRD SECRETARY OF EMBASSY. 


Frank D. Arnold, of Pennsylvania, lately secretary of the 
legation at Guatemala, to be third secretary of the embassy of 
the United States of America at Mexico, Mexico, to which office 
he was appointed during the last recess of the Senate, vice 
G. Andrews Moriarty, jr., appointed second secretary of the 
embassy at Mexico. 

SECRETARIES OF LEGATIONS. 

Charles Campbell, jr., of Virginia, lately third secretary of 
the embassy at Tokyo, to be secretary of the legation of the 
United States of America at Panama, Panama. to which office 
he was appointed during the last recess of the Senate, vice 
Richard O. Marsh, 


Frederic Ogden de Billier, of the District of Columbia, lately 
secretary of the legation at Teheran, to be secretary of the le- 
gation of the United States of America to Greece and Monte- 
negro, to which office he was appointed during the last recess 
of the Senate, vice Robert M. Winthrop, resigned. 

M. Marshall Langhorne, of Virginia, lately second secretary 
of the embassy at Rio de Janeiro, to be secretary of the legation 
of the United States of America to Paraguay and Uruguay, to 
which office he was appointed during the last recess of the 
Senate, vice Alexander R. Magruder, appointed second secre- 
tary of the embassy at Rio de Janeiro. 


SECOND SECRETARY OF LEGATION. 


Percival Heintzleman, of Pennsylvania, lately consul at 
Dalny, to be second secretary of the legation of the United 
States of America at Peking, China, to which office he was 
appointed during the last recess of the Senate, vice Leland 
Harrison, ae second secretary of the embassy at London, 

SOLICITOR GENERAL. 


Frederick W. Lehmann, of Missouri, to be Solicitor General 

of the United States, vice Lloyd W. Bowers, deceased. 
SOLICITOR FOR THE DEPARTMENT OF STATE. 

J. Reuben Clark, jr., of Utah, to be Solicitor for the Depart- 
ment of State, to which position he was appointed during the 
last recess of the Senate, vice James B. Scott, resigned. 

SOLICITOR oF THE TREASURY. 

William T. Thompson, of Nebraska, to be Solicitor of the 
Treasury, to which position he was appointed during the last 
recess of the Senate, vice Maurice D. O’Connell, resigned. 

UNITED STATES JUDGE. 

Cornelius D. Murane, of Alaska, to be United States judge 
for the District of Alaska, Division No. 2, to which position he 
was appointed during the last recess of the Senate, vice Alfred 
S. Moore, term expired. 

ASSOCIATE JUSTICES. 


Clarence J. Roberts, of New Mexico, to be associate justice 
of the supreme court of the Territory of New Mexico, to which 
position he was appointed during the last recess of the Senate, 
vice William H. Pope, appointed chief justice of the supreme 
court of New Mexico. 

Edward R. Wright, of New Mexico, to be associate justice of 
the supreme court of the Territory of New Mexico, to which 
position he was appointed during the last recess of the Senate, 
vice Alford W. Cooley, resigned. 

UNITED STATES ATTORNEYS. 

E. H. Randolph, of Louisiana, to be United States attorney 
for the western district of Louisiana, commencing January 1, 
1911, vice Milton C. Elstner, whose resignation has been ac- 
cepted, to take effect at the close of December 31, 1910. 

Alexander Dunnett, of Vermont, to be United States attorney, 
district of Vermont. (A reappointment, his term expiring De- 
cember 11, 1910.) 

George R. Walker, of Oklahoma, to be United States attorney 
for the District of Alaska, Division No. 3, to which position he 
was appointed during the last recess of the Senate, vice Cor- 
nelius D. Murane, appointed judge of the second division of 
Alaska. 

Bernard S. Rodey, of New Mexico, to be United States attor- 
ney for the District of Alaska, Division No. 2, to which position 
he was appointed during the last recess of the Senate, vice 
George B. Grigsby, removed. 

James N. Sharp, of Kentucky, to be United States attorney 
for the eastern district of Kentucky, to which position he was 
appointed during the last recess of the Senate, vice James H. 
Tinsley, term expired. 

Fred. C. Wetmore, of Michigan, to be United States attorney 
for the western district of Michigan, to which position he was 
appointed during the last recess of the Senate, vice George G. 
Covell, term expired. 

Oscar Cain, of Washington, to be United States attorney for 
the eastern district of Washington, to which position he was 
appointed during the last recess of the Senate, vice A. G. Avery, 
resigned. 

UNITED STATES MARSHALS, 

Ben. Ingouf, of Louisiana, to be United States marshal for the 
western district of Louisiana, to which position he was ap- 
pointed during the last recess of the Senate, vice A. G Lea, 
resigned. 

Albert J. Martin, of Missouri, to be United States marshal for 
the western district of Missouri, to which position he was ap- 
pointed during the last recess of the Senate, vice E. R. Durham, 
term expired, 
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Elmer B. Colwell, of Oregon, to be United States marshal 
for the district of Oregon, to which position he was appointed 
during the last recess of the Senate, vice Charles J. Reed, term 
expired, 

Herbert L. Faulkner, of Alaska, to be United States marshal 
for the District of Alaska, Division No. 1, vice Daniel A. Suth- 
erland, removed. 


DISTRICT ATTORNEY OF THE UNITED States Court For CHINA. 


Frank E. Hinckley, of California, lately clerk of the United 
States court for China, to be district attorney of the United 
States court for China, to which office he was appointed during 
the last recess of the Senate, vice Arthur Bassett, resigned. 


CLERK or UNITED States COURT FOR CHINA. 


James B. Davies, of Michigan, to be clerk of the United States 
court for China, to which office he was appointed during the last 
recess of the Senate, vice Frank E. Hinckley, appointed district 
attorney of the United States court for China. = 


DIRECTOR OF THE BUREAU OF MINES, 


Joseph A. Holmes, of Chapel Hill, N. C., who was appointed 
September 3, 1910, during the recess of the Senate, to be Di- 
rector of the Bureau of Mines (a new office created by act of 
Congress May 16, 1910). 


AUDITOR FOR Porto Rico. 


Jesse W. Bonner, of Tennessee, to be auditor for Porto Rico, 
vice A. P. Sawyer, resigned, to take effect December 1, 1910. 


PENSION AGENTS. 


Hugh B. Hedge, of Des Moines, Iowa, who was appointed 
October 8, 1910, during the recess of the Senate, to be pension 
agent at Des Moines, Iowa, vice William V. Willcox, term 
expired. 

Abram W. Smith, of McPherson, Kans., who was appointed 
June 27, 1910, during the recess of the Senate, to be pension 
agent at Topeka, Kans., vice Wilder S. Metcalf, term expired. 

Augustus J. Hoitt, of Lynn, Mass., who was reappointed July 
11, 1910, during the recess of the Senate, to be pension agent at 
Boston, Mass., his term of office having expired April 27, 1910. 

Michael Kerwin, of New York City, who was reappointed 
July 11, 1910, during the recess of the Senate, to be pension 
agent at New York, his term of office having expired April 30, 
1910. 

REGISTERS OF THE LAND OFFICE. 


Eugene M. Whitaker, of Springfield, Colo., who was appointed 
September 10, 1910, during the recess of the Senate, to be regis- 
ter of the land office at Lamar, Colo., vice John A. Williams, 
term expired. < 

Arthur E. Curren, of Clovis, N. Mex., who was appointed 
August 15, 1910, during the recess of the Senate, to be register 
of the land office at Fort Sumner, N. Mex. (a new office created 
by act of Congress June 22, 1910). 

Peter O. Hedlund, of Cheyenne Wells, Colo., to be register of 
the land office at Hugo, Colo., vice Lon E. Foote, deceased. 


RECEIVERS OF PUBLIC Moneys. 


John W. Bent, of Lamar, Colo., who was appointed Septem- 
ber 10, 1910, during the recess of the Senate, to be receiver of 
public moneys at Lamar, Colo., vice C. Frost Liggett, term ex- 
pired. 

Enrique H. Salazar, of Las Vegas, N. Mex., who was ap- 
pointed August 15, 1910, during the recess of the Senate, to be 
receiver of public moneys at Fort Sumner, N. Mex. (a new office 
created by act of Congress June 22, 1910). 

Charles B. Powers, of Pukwana, S. Dak., who was appointed 
September 10, 1910, during the recess of the Senate, to be re- 
ceiver of public moneys at Chamberlain, S. Dak., vice Lemuel 
B. Laughlin, resigned. 

Charles B. Timberlake, of Colorado, to be receiver of public 
moneys at Sterling, Colo., his term having expired June 22, 
1910. (Reappointment.) 


APPOINTMENTS IN THE ARMY. 
INSPECTOR GENERAL’S DEPARTMENT. 


Brig. Gen. Ernest A. Garlington, inspector general, to be 
inspector general, with the rank of brigadier general, for the 
period of four years beginning October 1, 1910, with rank from 
October 1, 1906, his former appointment as inspector general 
having expired September 30, 1910. 


GENERAL OFFICER, 
Col. Montgomery M. Macomb, Sixth Field Artillery, to be 


brigadier general from November 15, 1910, vice Brig. Gen. Albert 
L. Myer, retired from active service Noyember 14, 1910. 


QUARTERMASTER’S DEPARTMENT. 


Lieut. Col. Frederick G. Hodgson, deputy quartermaster gen- 
eral, to be assistant quartermaster general, with the rank of 
colonel, from July 4, 1910, vice Col. J. Estcourt Sawyer, retired 
from active service July 3, 1910. 

Lieut. Col. John B. Bellinger, deputy quartermaster general, 
to be assistant quartermaster general, with the rank of colonel, 
from August 1, 1910, vice Col. Robert R. Stevens, retired from 
active service July 31, 1910. 

Maj. John E. Baxter, quartermaster, to be deputy quarter- 
master general, with the rank of lieutenant colonel, from July 
4, 1910, vice Lieut. Col. Frederick G. Hodgson, promoted. 

Maj. Moses G. Zalinski, quartermaster, to be deputy quarter- 
master general, with the rank of lieutenant colonel, from Au- 
gust 1, 1910, vice Lieut. Col. John B. Bellinger, promoted. 

Capt. William S. Scott, quartermaster, to be quartermaster, 
with the rank of major, from July 4, 1910, vice Maj. John E. 
Baxter, promoted. 

Capt. Robert H. Rolfe, quartermaster, to be quartermaster, 
with the rank of major, from August 1, 1910, vice Maj. Moses G. 
Zalinski, promoted. 


CORPS OF ENGINEERS. 


Second Lieut. Roger G. Alexander, Corps of Engineers, to be 
first lieutenant from August 2, 1910, vice First Lieut. Fredric 
E. Humphreys, whose resignation was accepted to take effect 
August 1, 1910. 


ORDNANCE DEPARTMENT, 


Lieut. Col. Charles H. Clark, Ordnance Department, to be 
colonel from October 23, 1910, vice Col. James Rockwell, who 
died October 22, 1910. 

Maj. George W. Burr, Ordnance Department, to be lieutenant 
colonel from October 23, 1910, vice Lieut. Col. Charles H. Clark, 
promoted. 

CAVALRY ARM. 


Maj. Robert D. Read, Tenth Cavalry, to be lieutenant colonel 
from October 1, 1910, vice Lieut. Col. Benjamin H. Cheever, 
Third Cavalry, retired from active service September 30, 1910. 

Capt. James A. Cole, Eighth Cavalry, to be major from Octo- 
ber 1, 1910, vice Maj. Robert D. Read, Tenth Cavalry, pro- 
moted. 

Capt. De Rosey C. Cabell, Twelfth Cavalry, to be major from 
December 1, 1910, vice Maj. William A. Mercer, Eleventh Cav- 
alry, retired from active service November 30, 1910. 

First Lieut. Dorsey Cullen, Second Cavalry, to be captain 
from August 2, 1910, vice Capt. James D. Tilford, Second Cay- 
alry, detailed as quartermaster on that date. 

First Lieut. Charles H. Boice, Third Cavalry, to be captain 
from October 1, 1910, vice Capt. James A. Cole, Eighth Cavalry, 
promoted. 

First Lieut. Daniel H. Gienty, Seventh Cavalry, to-be captain 
from December 1, 1910, vice Capt. De Rosey C. Cabell, Twelfth 
Cavalry, promoted. 

Second Lieut. Walter H. Rodney, First Cavalry, to be first 
lieutenant from August 2, 1910, vice First Lieut. Dorsey Cullen, 
Second Cavalry, promoted. 

Second Lieut. Francis A. Ruggles, Fifteenth Cavalry, to be 
first lieutenant from October 1, 1910 (subject to examination 
required by law), vice First Lieut. Charles H. Boice, Third 
Cavalry, promoted. £ 

Second Lieut, Henry T. Bull, Thirteenth Cavalry, to be first 
lieutenant from October 5, 1910, vice First Lieut. Louis H. Kil- 
bourne, Ninth Cavalry, who died October 4, 1910. 

Second Lieut. Howard R. Smalley, Second Cavalry, to be 
first lieutenant from October 26, 1910, vice First Lieut. James 
P. Barney, Eighth Cavalry, retired from active service October 
25, 1910. 

Second Lieut. Moss L. Love, Second Cavalry, to be first lieu- 
tenant from December 1, 1910, vice First Lieut. Daniel H. 
Gienty, Seventh Cavalry, promoted. 


FIELD ARTILLERY ARM. 


Lieut. Col. Charles W. Foster, Second Field Artillery, to be 
colonel from November 15, 1910, vice Col. Montgomery M. 
Macomb, Sixth Field Artillery, who accepted an appointment as 
brigadier general on that date. 

Maj. George W. Van Deusen, Second Field Artillery, to ba 
lieutenant colonel from November 15, 1910, vice Lieut. Col. 
Charles W. Foster, Second Field Artillery, promoted. 

Capt. William S. McNair, Sixth Field Artillery, to be major 
from November 15, 1910, vice Maj. George W. Van Deusen, 
Second Field Artillery, promoted. 

First Lieut. William S. Browning, Third Field Artillery, to 
be captain from November 15, 1910, vice Capt. William S. 
MeNair, Sixth Field Artillery, promoted, 
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COAST ARTILLERY CORPS. 


Lieut. Col. Charles G. Woodward, Coast Artillery Corps, to 
be colonel from July 1, 1910, vice Col. John R. Williams, retired 
from active service June 30, 1910. 

Maj. Thomas Ridgway, Coast Artillery Corps, to be lieutenant 
colonel from July 1, 1910, vice Lieut. Col. Millard F. Harmon, 
detailed as inspector general on that date. 

Capt. George H. McManus, Coast Artillery Corps, to be major 
from July 1, 1910, vice Maj. Thomas Ridgway, promoted. 

Capt. Edward J. Timberlake, Coast Artillery Corps, to be 
major from September 10, 1910, vice Maj. John K. Cree, re- 
tired from active service September 9, 1910. 

Capt. William P. Pence, Coast Artillery Corps, to be major 
from September 18, 1910, vice Maj. Cornélis De W. Willcox, 
who accepted an appointment as professor at the United States 
Military Academy on that date. 

First Lieut. Arthur L. Keesling, Coast Artillery Corps, to be 
captain from July 1, 1910, vice Capt. George H. McManus, pro- 
moted. 

First Lieut. Francis J. Behr, Coast Artillery Corps, to be 
captain from September 10, 1910, vice Capt. Edward J. Timber- 
lake, promoted. 

First Lieut. John R. Musgrave, Coast Artillery Corps, to be 
captain from September 18, 1910, vice Capt. William P. Pence, 
promoted. 

First Lieut. Hartman L. Butler, Coast Artillery Corps, to be 
captain from October 25, 1910, vice Capt. William W. Hamilton, 
retired from active service October 24, 1910, 

First Lieut. William H. Peek, Coast Artillery Corps, to be 
captain from December 2, 1910, vice Capt. Raymond H. Fenner, 
resigned December 1, 1910. 

First Lieut. James E. Wilson, Coast Artillery Corps, to be 
captain from December 2, 1910, vice Capt. Edwin C. Long, de- 
tailed as quartermaster on that date. 

Second Lieut. Robert E. M. Goolrick, Coast Artillery Corps, 
to be first lieutenant from December 2, 1910, vice First Lieut. 
William H. Peek, promoted. 

Second Lieut. Louis D. Pepin, Coast Artillery Corps, to be 
first lieutenant from July 1, 1910, vice First Lieut. Arthur L. 
Keesling, promoted. 

Second Lieut, Rufus F. Maddux, Coast Artillery Corps, to be 
first lieutenant from July 1, 1910, vice First Lieut. Earl McFar- 
land, detailed in the Ordnance Department on that date. 

Second Lieut. Herbert A. McCune, Coast Artillery Corps, to 
be first lieutenant from July 1, 1910, vice First Lieut. Charles T, 
Harris, jr., detailed in the Ordnance Department on that date. 

Second Lieut. Lincoln B. Chambers, Coast Artillery Corps, to 
be first Heutenant from July 1, 1910, vice First Lieut. Harry K. 
Rutherford, detailed in the Ordnance Department on that date. 

Second Lieut. Willis C. Knight, Coast Artillery Corps, to be 
first lieutenant from September 10, 1910, vice First Lieut, Fran- 
cis J. Behr, promoted. 

Second Lieut. John R. Ellis, Coast Artillery Corps, to be first 
lieutenant from September 18, 1910, vice First Lieut. John R. 
Musgrave, promoted. 

Second Lieut. John Mather, Coast Artillery Corps, to be first 
lieutenant from September 20, 1910, vice First Lieut. Brnce 


Cotten, whose resignation was accepted to take effect September 


19, 1910. 

Second Lieut. Chester R. Snow, Coast Artillery Corps, to be 
first lieutenant from October 25, 1910, vice First Lieut. Hartman 
L. Butler, promoted. 


INFANTRY ARM, 


Maj. William L. Buck, Tenth Infantry, to be lieutenant colonel 
from August 28, 1910, vice Lieut. Col. Harry L. Bailey, Fifth 
Infantry, retired from active service August 27, 1910. 

Maj. Edward H. Plummer, Third Infantry, to be lieutenant 
colonel from October 20, 1910, vice Lieut. Col. Silas A. Wolf, 
1 Infantry, retired from active service October 19, 

910. 

Capt. Samuel Seay, Twenty-third Infantry, to be major from 
August 28, 1910, vice Maj. William L. Buck, Tenth Infantry, 
promoted. 

Capt. James T. Dean, Tenth Infantry, to be major from Oc- 
tober 20, 1910, vice Maj. Edward H. Plummer, Third Infantry, 
promoted. 

First Lieut. Harris Pendleton, jr., Eighteenth Infantry, to be 
captain from August 5, 1910, vice Capt. Robert H. Peck, Twenty- 
fourth Infantry, dismissed August 4, 1910. 

First Lieut. Albert W. Foreman, Twelfth Infantry, to be cap- 
tain from December 1, 1910, vice Capt. George H. Estes, Twen- 
tieth Infantry, detailed as commissary on that date. 

First Lieut. William G. Fleischhauer, Twenty-ninth Infantry, 
to be captain from August 18, 1910, vice Capt. Edgar A. Mack- 


si Pree Sean Infantry, retired from active service August 

First Lieut. Ernest Van D. Murphy, Twenty-seventh In- 
fantry, to be captain from August 20, 1910, vice Capt. Celwyn 
E. Hampton, Twenty-first Infantry, retired from active service 
August 19, 1910. 

First Lieut. Joseph H. Griffiths, Twenty-seventh Infantry, to 
be captain from August 24, 1910, vice Capt. Arthur Cranston, 
Eighth Infantry, detailed as quartermaster on that date. 

First Lieut. Hilden Olin, Thirtieth Infantry, to be captain 
from August 28, 1910, vice Capt. Samuel Seay, Twenty-third 
Infantry, promoted. 

First Lieut. Frederick Goedecke, Seventeenth Infantry, to be 
captain from September 21, 1910, vice Capt. Verling K. Hart, Fif- 
teenth Infantry, retired from active service September 20, 1910. 

First Lieut. James J. Mayes, Twenty-fourth Infantry, to be 
captain from October 20, 1910, vice Capt. James T. Dean, 
Tenth Infantry, promoted. 

Second Lieut. Fred W. Pitts, Sixth Infantry, to be first lieu- 
tenant from June 29, 1910, vice First Lieut. Frank W. Dawson, 
Nineteenth Infantry, retired from active service June 28, 1910. 

Second Lieut. James B. Nalle, Nineteenth Infantry, to be first 
lieutenant from July 8, 1910, vice First Lieut. Burton J. 
Mitchell, Twelfth Infantry, whose resignation was accepted to 
take effect July 2, 1910, 

Second Lieut. William F. Robinson, jr., Eighth Infantry, to 
be first lieutenant from August 5, 1910, vice First Lieut, Harris 
Pendleton, jr., Eighteenth Infantry, promoted. 

Second Lieut. John J. Burleigh, Twenty-second Infantry, to 
be first lieutenant from August 16, 1910, vice First Lieut. Jacob 
Schick, Tenth Infantry, retired from active service August 15, 
1910. 

Second Lieut. Manuel M. Garrett, Tenth Infantry, to be first 
lieutenant from August 18, 1910, vice First Lieut. William G, 
Fleischhauer, Twenty-ninth Infantry, promoted. 

Second Lieut. Augustine A. Hofmann, Fourth Infantry, to be 
first lieutenant from August 20, 1910, vice First Lieut. Ernest 
Van D. Murphy, Twenty-seventh Infantry, promoted. 

Second Lieut. Henry S. Brinkerhoff, jr., Eighth Infantry, to 
be first lieutenant from August 24, 1910, vice First Lieut. 
Joseph H. Griffiths, Twenty-seventh Infantry, promoted. 

Second Lieut. James Blyth, Twenty-fifth Infantry, to be first 
lientenant from August 28, 1910, vice First Lieut. Hilden Olin, 
Thirtieth Infantry, promoted. 

Second Lieut. Frank C. McCune, Sixteenth Infantry, to be 
first lieutenant from September 13, 1910, vice First Lieut. Bates 
Tucker, Eleventh Infantry, retired from active service Septem- 
ber 12, 1910. 

Second Lieut. Edwin Gunner, Twenty-fourth Infantry, to be 
first lieutenant from September 21, 1910, vice First Lieut. Fred- 
erick Goedecke, Seventeenth Infantry, promoted. 

Second Lieut. Resolve P. Palmer, Sixth Infantry, to be first 
lieutenant from October 20, 1910, vice First Lieut. James J. 
Mayes, Twenty-fourth Infantry, promoted. 

Second Lieut. Edward E. McCammon, Twenty-second Infan- 
try, to be first lieutenant from October 22, 1910, vice First Lieut. 
Edmund B. Iglehart, Third Infantry, retired from active service 
October 21, 1910. 

MEDICAL CORPS, 


Llewellyn Powell Williamson, of Missouri, late assistant 
surgeon, United States Army, to be first lieutenant from Sep- 
tember 22, 1910, vice Capt. Ohristopher C. Collins, promoted 
January 1, 1909. 

MEDICAL RESERVE CORPS, 


5 Paul Doole, of Texas, to be first lieutenant from June 
, 1910. 

George Burt Lake, of Indiana, to be first lieutenant from July 
T, 1910. 

James Homer Wilson, of Maryland, to be first lieutenant 
from July 7, 1910. 

Dillis Sidney Conner, of Indiana, to be first lieutenant from 
July 7, 1910. 

Lazelle Brantley Sturdevant, of Nebraska, to be first lieu- 
tenant from August 4, 1910. 

John Stanley Coulter, of Pennsylvania, to be first lieutenant 
from August 12, 1910. 
George Howard Hungerford, of Pennsylvania, to be first lieu- 
tenant from August 12, 1910. 

Frank Nifong Chilton, of Missouri, to be first lieutenant from 
August 12, 1910. 

Alleyne von Schrader, of Missouri, to be first lieutenant from 
August 12, 1910. 

John Mitchell Willis, of the District of Columbia, to be first 
lieutenant from August 12, 1910, 
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Harry Garfield Ford, of California, to be first lieutenant from 
August 12, 1910. 

Albert Patton Clark, of the District of Columbia, to be first 
lieutenant from August 12, 1910. 

Carl Ahrendt Scherer, of Minnesota, to be first lieutenant 
from August 12, 1910. 

Joseph Linton Siner, of Pennsylvania, to be first lieutenant 
from August 12, 1910. 

James Franklin Johnston, of Alabama, to be first lieutenant 
from August 12, 1910. 

William Denton, of New York, to be first lieutenant from 
August 12, 1910. 

Charles Evans McBrayer, of North Carolina, to be first lieu- 
tenant from August 12, 1910. 

Samuel Smith Creighton, of New York, to be first lieutenant 
from August 12, 1910, 

Lauren Samuel Eckels, of Pennsylvania, to be first lieutenant 
from August 12, 1910. 

Edgar D. Craft, of Mississippi, to be first lieutenant from 
August 12, 1910. 

Kerwin Weidman Kinard, of Pennsylvania, to 
tenant from August 12, 1910. 

Fred Rexford Burnside, of Ohio, to be first lieutenant from 
August 12, 1910. 

William Thatcher Cade, jr., of California, to be first lientenant 
from Angust 12, 1910. 

George Graham Divins, of New York, to be first lieutenant 
from August 12, 1910. 

Lloyd Ambrose Kefauver, of Maryland, to be first lieutenant 
from August 12, 1910. 

Gordon Brooks Underwood, of New Hampshire, to be first 
lieutenant from August 12, 1910. 

Faris Morell Blair, of Ohio, to be first lieutenant from August 
12, 1910. 

George Emory Pariseau, of Massachusetts, to be first lieuten- 
ant from August 12, 1910. 

Francis Xavier Strong, of Pennsylvania, to be first lieutenant 
from September 20, 1910. 

Henry Poindexter Carter, of Virginia, to be first lieutenant 
from September 20, 1910. 

Robert Henry Gantt, of the District of Columbia, to be first 
Heutenant from September 20, 1910. 

William Armistead Gills, of Virginia, to be first- lieutenant 
from September 30, 1910. 

Henry Allison Ingalls, of New Mexico, to be first Heòutenant 
from October 27, 1910. 


be first lieu- 


CHAPLAIN. 


Ney. Henry Lester Durrant, of Georgia, to be chaplain, with 
the rank of first lieutenant, from October 8, 1910. 


CAVALRY ARM. 
Everett Collins, of New Hampshire, to be second lieutenant 
from September 9, 1910. 
FIELD ARTILLERY ARM. 


Bernard Robertson Peyton, of Mississippi, to be second lieu- 
tenant from September 8, 1910. 


COAST ARTILLERY CORPS. 


Edgar Bergman Colladay, of Wisconsin, to be second lieu- 
tenant from August 10, 1910. 

George Donald Riley, of Maryland, to be second lieutenant 
from August 10, 1910, 

Douglas Campbell Cordiner, of Wyoming, late midshipman, 
United States Navy, to be second lieutenant from August 25, 
1910. 

Julian Sommerville Hatcher, of Virginia, late midshipman, 
United States Navy, to be second lieutenant from August 26, 
1910. 

Fred Mortimer Green, of Massachusetts, to be second lieu- 
tenant from September 30, 1910. 

Delmar Samuel Lenzner, of Michigan, to be second lieutenant 
from September 30, 1910. 

Austin McCarthy McDonnell, of Maryland, to be second lieu- 
tenant from September 30, 1910. 

Oliver Loving Spiller, late midshipman, United States Navy, 
to be second lieutenant from November 30, 1910. 

Ruskin Peirce Hall, late midshipman, United States Navy, 
to be second lieutenant from December 1, 1910. 

Roland Wilbur Pinger, of California, to be second lieutenant 
from September 30, 1910. 

Donald Armstrong, of New York, to be second lieutenant from 
September 30, 1910. 

Franklin Babcock, of California, to be second lieutenant 
from September 30, 1910. 


Hermann Heinrich Zornig, of Iowa, to be second lieutenant 
from September 30, 1910. 

Gladeon Marcus Barnes, of Michigan, to be second lieutenant 
from September 30, 1910. 

Earl James Wilson Ragsdale, of California, to be second lieu- 
tenant from September 30, 1910. : 

Raycroft Walsh, of New Jersey, to be second lieutenant from 
September 30, 1910. 

Harvey Clark Allen, of Vermont, to be second lieutenant from 
September 30, 1910, 

Edward Bennett Dennis, of Ohio, to be second lieutenant 
from September 30, 1910. 

Roger Baldwin Colton, of New York, to be second lieutenant 
from November 4, 1910. 


INFANTRY ARM, 


Whitmon Robert Conolly, of South Carolina, to be second 
lieutenant from September 9, 1910. 

Frank Anderson Sloan, of New York, to be second lieutenant 
from September 9, 1910. 

Russell Peter Hartle, of Maryland, to be second lieutenant 
from September 9, 1910. 

Oswald Hurtt Saunders, of Maryland, to be second lieutenant 
from September 9, 1910. 

Spencer Ball Akin, of Mississippi, to be second lieutenant 
from September 9, 1910. 

Robert Gibson Sherrard, of Texas, to be second lieutenant 
from September 9, 1910. 


PORTO RICO REGIMENT OF INFANTRY. 


Enrique Urrutia, jr., of Porto Rico, to be second lieutenant 
from November 25, 1910, to fill an original vacancy. 

Arturo Moreno Calderon, of Porto Rico, to be second lieu- 
tenant from November 25, 1910, to fill an original vacancy. 

Carlos Manuel Lopez, of Porto Rico, to be second lieutenant 
from November 25, 1910, to fill an original vacancy. 

Rafael Bird, of Porto Rico, to be second lieutenant from 
November 25, 1910, vice Second Lieut. Pascual Lopez, promoted 
March 26, 1910. 

CAVALRY ARM. 


Claud Killian Rhinebardt, Troop B, Sixth Cavalry, to be 
second lieutenant from August 17, 1910. 


FIELD ARTILLERY ARM, 


Corpl. John Russell Lynch, Troop D, Sixth Cavalry, to be sec- 
ond lieutenant from August 17, 1910. 


= COAST ARTILLERY CORPS. 


Sergt. Frederick Ramon Garcin, Eighteenth Company, Coast 
Artillery Corps, to be second lieutenant from August 17, 1910. 
Pyt. Ralph Waldo Wilson, One hundred and forty-second 
Company, Coast Artillery Corps, to be second lieutenant from 
September 17, 1910. 
INFANTRY ARM. 


Corpl. James Allan Stevens, Company E, Eleventh Infantry, 
to be second lieutenant from August 17, 1910. 

Sergt. Emmert Wohlleben Savage, Seventeenth Recruit Com- 
pany, to be second lieutenant from August 17, 1910, 

Corpl. Sim Leopold Feist, Company D, Thirteenth Infantry, 
to be second lieutenant from August 17, 1910. 

Corpl. Tolbert Frank Hardin, Company C, First Battalion 
of Engineers, to be second lieutenant from August 17, 1910. 

Sergt. Leon Moffat Logan, Troop B, Twelfth Cayalry, to be 
second lieutenant from October 11, 1910. 

Sergt. Horace Greeley Ball, Company M, Eighth Infantry, to 
be second lieutenant from October 11, 1910, 

Cadet David Owen Byars to be second lieutenant from August 
31, 1910. à 

~ PROMOTIONS IN THE NAVY. 

Capt. Albert Mertz to be a rear admiral in the Navy from the 
20th day of October, 1910, vice Rear Admiral John B, Milton, 
retired, 

Commander John H. Gibbons to be a captain in the Navy from 
the 20th day of October, 1910, vice Capt. Albert Mertz, promoted. 

Lieut. Commander John B. Patton to be a commander in the 
Navy from the ist day of July, 1910, vice Commander Frederic 
C. Bowers, retired. 

Lieut. Commander Charles A. Brand to be a commander in 
the Navy from the 7th day of November, 1910, vice Commander 
Thomas Snowden, promoted. 

Lieut, Irwin F. Landis to be a lieutenant commander in the 
Navy from the 20th day of February, 1910, vice Lieut, Com- 
mander Albert L. Norton, promoted. 

Lieut. David C. Haumhan to be a lieutenant commander in 
the Navy from the 14th day of November, 1910, vice Lieut. Com- 
mander Philip Williams, promoted. 


1910, 
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Machinist Matthias A. Thormahlen to be a chief machinist 
in the Navy from the 5th day of December, 1909, upon the com- 
pletion of six years’ service as a machinist. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the Navy from the 31st day of January, 1910, to fill 

_yacancies existing in that grade on that date: 

Roy C. Smith, 

Arthur C. Stott, jr., 

Edmund S. Root, and 

Arthur W. Sears. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 31st day of January, 1910, upon the com- 
pletion of three years’ service in the grade of ensign : 

Roy C. Smith, 

Arthur C. Stott, jr., 

Edmund S. Root, 

Arthur W. Sears, 

Nelson H. Goss, 

Stanford C. Hooper, 

Walter H. Lassing, 

William L. Culbertson, jr., 

Theodore G. Ellyson, 

Wilhelm L. Friedell, 

Edward S. Robinson, 

John J. London, 

John W. Wilcox, jr., 

Laurance N. McNair, 

Halford R. Greenlee, 

Lloyd W. Townsend, 

Benjamin H. Steele, and 

Kenneth Whiting. 

Lieut. (Junior Grade) George M. Baum to be a lieutenant in 
the Navy, to fill a vacancy occurring February 20, 1910, and to 
take rank from February 2, 1910. 

Lieut. (Junior Grade) Isaac C. Johnson, jr., to be a lieutenant 
in the Navy, to fill a vacancy occurring March 10, 1910, and to 
take rank from February 2, 1910, to correct the date from which 
he takes rank as previously confirmed. 

Lieut. (Junior Grade) Leigh M. Stewart to be a lieutenant in 
the Navy, to fill a vacancy occurring March 11, 1910, and to take 
rank from February 2, 1910, to correct the date from which he 
takes rank as previously confirmed. 

Lieut. William C. Watts to be a lieutenant commander in the 
Navy from the 12th day of March, 1910, vice Lieut, Commander 
Fritz L. Sandoz, retired. 

Lieut, (Junior Grade) George V. Stewart to be a lieutenant 
in the Navy from the 4th day of May, 1910, vice Lieut. Wilbur 
G. Briggs, promoted. 

Lieut. (Junior Grade) Arthur K. Atkins to be a lieutenant in 
the Navy from the Sth day of June, 1910, vice Lieut. Oscar F. 
Cooper, retired. : 

Lieut. (Junior Grade) Isaac F. Dortch to be a lieutenant in 
the Navy from the 18th day of June, 1910, vice Lieut. Edward 
W. McIntyre, retired. 

Commander George E. Burd to be a captain in the Navy from 
the 1st day of July, 1910, vice Capt. Edmund B. Underwood, 
retired. 

Commander Jobn H. Shipley to be a captain in the Navy 
from the Ist day of July, 1910, vice Capt. Ten Eyck D. W. 
Veeder, retired. 

Commander James H. Oliver, an additional number in grade, 
to be a captain in the Navy from the ist day of July, 1910, 
with Commander John H. Shipley, promoted. 

Commander John E. Craven to be a captain in the Navy from 
the Ist day of July, 1910, vice Capt. James H. Sears, retired. 

Commander John J. Knapp to be a captain in the Navy from 
the Ist day of July, 1910, vice Capt. Richard T. Mulligan, 
retired. 

Commander John Hood to be a captain in the Navy from 
the Ist day of July, 1910, vice Capt. Francis H. Sherman, 
retired. . 

Commander Edward E. Hayden, an additional number in 
grade, to be a captain in the Navy from the ist day of July, 
1910, with Commander John Hood, promoted. 

Commander Benjamin C. Bryan to be a captain in the Navy 
from the ist day of July, 1910, vice Capt. Edward E. Wright, 
retired. 

Commander Charles H. Harlow, an additional number in 
grade, to be a captain in the Navy from the ist day of July, 
1910, with Commander Benjamin C. Bryan, promoted. 

Commander Clarence A. Carr to be a captain in the Navy 
from 5 855 ist day of July, 1910, vice Capt. Valentine S. Nelson, 
retired. 


XLVI—5 


Commander William A. Gill to be a captain in the Navy from 
the 1st day of July, 1910, vice Capt. Frank M. Bostwick, retired. 

Lieut. Commander Frederic B. Bassett, jr., to be a commander 
in the Navy from the 1st day of July, 1910, vice Commander 
William P. White, retired. 

Lieut. Commander Herbert G. Gates to be a commander in the 
Navy from the 1st day of July, 1910, vice Commander George E. 
Burd, promoted. 

Lieut. Commander Richard H. Jackson to be a commander in 
the Navy from the 1st day of July, 1910, vice Commander John 
H. Shipley, promoted. : 

Lieut. Commander Arthur B. Hoff to be a commander in tha 
Navy from the 1st day of July, 1910, vice Commander John E. 
Craven, promoted. 

Lieut. Commander Nathan C. Twining to be a commander in 
the Navy from the Ist day of July, 1910, vice Commander John 
J. Knapp, promoted. 

Lieut. Commander Benjamin F. Hutchison to be a commander 
in the Navy from the Ist day of July, 1910, vice Commander 
John Hood, promoted. 

Lieut. Commander Thomas P. Magruder, an additional num- 
ber in grade, to be a commander in the Navy from the Ist day 
of July, 1910, with Lieut. Commander Benjamin F. Hutchison, 
promoted. 

Lieut. Commander Sumner E. W. Kitelle to be a commander 
in the Navy from the Ist day of July, 1910, vice Commander 
Benjamin C. Bryan, promoted. 

Lieut. Commander William V. Pratt to be a commander in 
the Navy from the 1st day of July, 1910, vice Commander 
Clarence A. Carr, promoted. 

Lieut. Commander Louis M. Nulton to be a commander in the 
Navy from the ist day of July, 1910, vice Commander Wil- 
liam A. Gill, promoted. 

Lieut. Commander George R. Marvell to be a commander in 
the Navy from the ist day of July, 1910, vice Commander 
Thomas F. Carter, retired. 

Lieut. Commander William D. MacDougall to be a commander 
in the Navy from the ist day of July, 1910, vice Commander 
Albert A. Ackerman, retired. 

Lieut. Commander George B. Bradshaw to be a commander in 
the Navy from the 1st day of July, 1910, vice Commander 
George R. Slocum, retired. 

Lieut. Commander Cleland N. Offley, an additional number 
in grade, to be a commander in the Navy from the Ist day of 
July, 1910, with Lieut. Commander George B. Bradshaw, pro- 
moted. 

Lieut. Commander Louis R. de Steiguer to be a commander in 
the Navy from the Ist day of July, 1910, vice Commander 
Oscar W. Koester, retired. 

Lieut. Fletcher L. Sheffield to be a lieutenant commander in 
the Navy from the Ist day of July, 1910, vice Lieut. Commander 
Herbert G. Gates, promoted. 

Lieut. Henry C. Dinger to be a lieutenant commander in the 
Navy from the 1st day of July, 1910, vice Lieut. Commander 
Richard H. Jackson, promoted. $ 

Lieut. Lyman A. Cotten to be a lieutenant commander in the 
Navy from the ist day of July, 1910, vice Lieut. Commander 
Arthur B. Hoff, promoted. 

Lieut. Edward Woods to be a lieutenant commander in the 
Navy from the Ist day of July, 1910, vice Lieut. Commander 
Nathan C. Twining, promoted. 

Lieut. Louis Shane to be a lieutenant commander in the Navy 
from the 1st day of July, 1910, vice Lieut. Commander Benjamin 
F. Hutchison, promoted. 

Lieut. Alexander N. Mitchell to be a lieutenant commander in 
the Navy from the Ist day of July, 1910, vice Lieut. Com- 
mander Sumner E. W. Kittelle, promoted. 

Lieut, Frank L. Pinney to be a lieutenant commander in the 
Navy from the ist day of July, 1910, vice Lieut. Commander 
William V. Pratt, promoted. 

Lieut. William P. Cronan to be a lieutenant commander in the 
Navy from the Ist day of July, 1910, vice Lieut. Commander 
Louis M. Nulton, promoted. 

Lieut. William T. Tarrant to be a lieutenant commander in 
the Navy from the Ist day of July, 1910, vice Lieut. Com- 
mander John B, Patton, promoted. 

Lieut. Walter B. Tardy to be a lieutenant commander in the 
Navy from the Ist day of July, 1910, vice Lieut. Commander 
William D. MacDougall, promoted. 

Lieut. William B. Wells to be a lieutenant commander in the 
Navy from the ist day of July, 1910, vice Lieut. Commander 
George B. Bradshaw, promoted, 
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Lieut. Clarence A. Abele to be a lieutenant commander in the 
Navy from the 1st day of July, 1910, vice Lieut. Commander 
Louis R. de Steiguer, promoted. 
` Lieut. (Junior Grade) Jonathan S. Dowell, jr., to be a lieu- 
tenant in the Navy from the Ist day of July, 1910, vice Lieut. 
Charles P. Burt, promoted. 

Lieut. (Junior Grade) Stanford C. Hooper to be a lieutenant 
in the Navy from the Ist day of July, 1910, vice Lieut. Lyman 
A. Cotten, promoted. 

Lieut. (Junior Grade) William O. Spears to be a lieutenant 
in the Navy, from the 1st day of July, 1910, vice Lieut. Edward 
Woods, promoted. 

Lieut. (Junior Grade) Walter H. Lassing to be a lieutenant 
in the Navy from the ist day of July, 1910, vice Lieut. Louis 
Shane, promoted. 

Lieut. (Junior Grade) John M. Poole, 3d, to be a lieutenant 
in the Navy from the ist day of July, 1910, vice Lieut. Frank 
L. Pinney, promoted. 

Lieut. (Junior Grade) Harry E. Shoemaker to be a lieutenant 
in the Navy from the ist day of July, 1910, vice Lieut. William 
P. Cronan, promoted. 

Lieut. (Junior Grade) John H. Newton, jr., to be a lieutenant 
in the Navy from the Ist day of July, 1910, vice Lieut. Zeno E. 
Briggs, promoted. 

Lieut. (Junior Grade) Andrew F. Carter to be a lieutenant 
in the Navy from the Ist day of July, 1910, vice Lieut. William 
T. Tarrant, promoted. 

Lieut. (Junior Grade) Albert Norris to be a lieutenant in the 
Navy from the Ist day of July, 1910, vice Lieut. Walter B. 
Tardy, promoted. 

Lieut. (Junior Grade) Anthony J. James to be a lieutenant 
in the Navy from the 1st day of July, 1910, vice aden. William 
B. Wells, promoted. 

Lieut. (Junior Grade) William E. Eberle to be a lieutenant in 
the Navy from the 1st day of July, 1910, vice Lieut. Clarence A. 
Abele, promoted. 

Lieut. Thomas L. Johnson to be a lieutenant commander in 
the Navy from the 4th day of September, 1910, vice Lieut. Com- 
mander Fred R. Payne, retired. 

Capt. Charles E. Fox to be a rear admiral in the Navy from 
the 16th day of September, 1910, vice Rear Admiral Albert G. 
Berry, retired. 

Commander Harold P. Norton to be a captain in the Navy 
from the 16th day of September, 1910, vice Capt. Charles E. 
Fox, promoted. 

Lieut. Commander William W. Phelps to be a commander in 
the Navy from the 16th day of September, 1910, vice Com- 
mander Harold P, Norton, promoted. 

Lieut. Yancey S. Williams to be a lieutenant commander in 
the Navy from the 16th day of September, 1910, vice Lieut. 
Commander William W. Phelps, promoted. 

Capt. John C. Fremont to be a rear admiral in the Navy 
from the 22d day of September, 1910, vice Rear Admiral Her- 
bert Winslow, retired. 

Commander Frank M. Bennett to be a captain in the Navy 
from the 22d day of September, 1910, vice Capt. John C. Fre- 
mont, promoted. 

Lieut. Commander Louis A. Kaiser to be a commander in the 
Navy from the 22d day of September, 1910, vice Commander 
Frank M. Bennett, promoted. 

Lieut. Edward T. Constien to be a lieutenant commander in 
the Navy from the 22d day of September, 1910, vice Lieut. Com- 
mander Louis A, Kaiser, promoted. 

Lieut. Commander William C. Cole to be a commander in the 
Navy from the 20th day of October, 1910, vice Commander John 
H. Gibbons, promoted. 

Capt. Thomas B. Howard to be a rear admiral in the Navy 
from the 14th day of November, 1910, vice Rear Admiral Don. 
way H. Arnold, retired. 

Lieut. Commander Philip Williams to be a commander in the 
Navy from the 14th day of November, 1910, vice Commander 
George R. Salisbury, promoted. 

Asst. Surg. Andre E. Lee to be a passed assistant surgeon in 
the Navy from the 9th day of May, 1909, upon the completion of 
three years’ service as an assistant surgeon. 

Asst. Surg. John O. Downey to be a passed assistant surgeon 
in the Navy from the Ist day of August, 1909, upon the com- 
pletion of three years’ service as an assistant surgeon. 

Surg. John H. Iden to be a surgeon in the Navy from the 31st 
day of October, 1909, to correct the date from which he takes 
rank as previously confirmed. 

Asst. Surg. Spencer L. Higgins to be a passed assistant sur- 
geon in the Navy from the 12th day of November, 1909, upon 
the completion of three years’ service as an assistant surgeon. 
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Passed Asst. Surg. William Seaman to be a surgeon in the 
Navy from the 20th day of November, 1909, vice Surg. Oliver D. 
Norton, promoted. 

Passed Asst. Surg. Royall R. Richardson to be a surgeon in 
the Navy from the 13th day of December, 1909, vice Surg. 
Francis W. F. Wieber, promoted, 

Asst. Surg. Renier J. Straeten to be a passed assistant sur- 
geon in the Navy from the 20th day of December, 1909, upon 
the completion of three years’ service as an assistant surgeon. 

Surg. Frederick A. Asserson to be a surgeon in the Navy from 
the 30th day of January, 1910, to correct the date from which 
he takes rank as previously confirmed. 

Passed Asst. Surg. Henry A. Dunn to be a surgeon in the 
Navy from the 5th day of February, 1910, vice Surg. Andrew R. 
Wentworth, promoted. 

Passed Asst. Surg. Allan Stuart to be a surgeon in the Navy 
from the 19th day of February, 1910, vice Surg. Alfred G. Grun- 
well, retired. 

Asst. Surg. Isidore F. Cohn to be a passed assistant surgeon 
in the Navy from the 28th day of February, 1910, upon the com- 
pletion of three years’ service, plus service of one year during 
suspension from promotion after failure at examination. 

Passed Asst. Surg. Jacob Stepp to be a surgeon in the Navy 
from the 5th day of March, 1910, vice Surg. Thomas A. Berry- 
hill, promoted. 

Passed Asst. Surg. Herbert M. Tolfree to be a surgeon in the 
Navy from the 24th day of March, 1910, vice Surg. Isaac W. 
Kite, retired. 

The following-named assistant surgeons to be passed assistant 
surgeons in the Navy from the 4th day of May, 1910, upon the 
completion of three years’ service as assistant surgedns: 

Montgomery A. Stuart, 

Rudolph I. Longabaugh, 

Frank X. Koltes, and 

William H. Short. 

Asst. Surg. Herbert L. Kelley to be a passed assistant sur- 
geon in the Navy from the 6th day of June, 1910, upon the com- 
pletion of three years’ service as an assistant surgeon. 

The following-named assistant surgeons to be passed assistant 
surgeons in the Navy from the 27th day of June, 1910, upon the 
completion of three years’ service as assistant surgeons: 

Julian T. Miller, and 

George B. Trible. 

The following-named assistant surgeons to be passed assistant 
surgeons in the Navy from the 12th day of July, 1910, upon the 
completion of three years’ service as assistant surgeons; 

Henry L. Dollard, 

Harry R. Hermesch, 

Harry L. Smith, 

Willard G. Steadman, jr., 

Martin Donelson, 

Myron C. Baker, 

Elmer E. Curtis, and 

Dow H. Casto. 

Surg. Eugene P. Stone to be a medical inspector in the Navy 
from the 24th day of August, 1910, vice Medical Inspector 
Henry B. Fitts, retired. 

Asst. Surg. Howard F. Lawrence to be a passed assistant 
surgeon in the Navy from the 21st day of September, 1910, upon 
the completion of three years’ service as an assistant surgeon. 

Medical Inspector Charles T. Hibbett to be a medical director 
in the Navy from the 7th day of October, 1910, vice Medical 
Director John C. Wise, retired. 

Surg. George Pickrell to be a medical inspector in the Navy 
from the 7th day of October, 1910, vice Surg. James G. Field, 
an additional number in grade, promoted. 

Passed Asst. Surg. Archibald M. Fauntleroy to be a surgeon 
in the Navy from the 7th day of October, 1910, vice Surg. 
George Pickrell, promoted. 

Pay Director Thomas J. Cowie to be Paymaster General, and 
Chief of the Bureau of Supplies and Accounts, in the Department 
of the Navy, with the rank of rear admiral, for a term of four years. 

Naval Constructor Richard M. Watt to be Chief Constructor, 
and Chief of the Bureau of Construction and Repair, in the 
Department of the Navy, with the rank of rear admiral, for a 
term of four years. 

Chief Constructor Washington L. Capps to be a Chief Con- 
structor in the Navy, with the rank of rear admiral, from the ist 
day of October, 1910, in accordance with a provision contained 
in an act of Congress approved June 24, 1910. 

Capt. Vincendon L. Cottman to be a rear admiral in the Navy 
from the Tth day of November, 1910, vice Rear Admiral Thomas 
S. Phelps, retired. 

Commander Thomas Snowden to be a captain in the Navy 
from the 7th day of Noyember, 1910, vice Capt, Vincendon L. 
Cottman, promoted, 
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Commander Kenneth McAlpine to be a commander in the 
Navy, on the active list, to rank next after Commander Gustav 
Kaemmerling, from the 24th day of June, 1909, in accordance 
with the provisions of an act of Congress approved June 25, 
1910. 5 

Lieut. George C. Sweet to be a lieutenant commander in the 
Navy from the 20th day of October, 1910, vice Lieut. Com- 
mander William C. Cole, promoted. 

The following-named midshipmen to be ensigns in the Navy 
from the 6th day of June, 1910, to fill vacancies existing in that 
grade on that date: 7 

Francis Cogswell, 

James McC. Irish, 

John C. Hilliard, and 

Harold A. Strauss. 

Machinist William B. Cothran to be an ensign in the Navy 
from the 30th day of July, 1910, in accordance with the pro- 
visions of an act of Congress approved March 3, 1901, as 
amended. 

The. following-named assistant surgeons to be passed assist- 
ant surgeons in the Navy from the 21st day of September, 1910, 
upon the completion of three years’ service as assistant sur- 
geons: 

Charles W. O. Bunker, and 

Gordon D. Hale. 

Asst. Surg. Montgomery E. Higgins to be a passed assistant 
surgeon in the Navy from the 4th day of October, 1910, upon 
the completion of three years’ service as an assistant surgeon. 

The following-named citizens to be assistant surgeons in the 
Navy from the ist day of October, 1910, to fill vacancies exist- 
ing in that grade on that date: 

Edward P. Halton, a citizen of New York; 

Arnold L. Jacoby, a citizen of Illinois; 

William E. Eaton, a citizen of Massachusetts; 

William H. Halsey, a citizen of Wisconsin; 

James G. Omelvena, a citizen of Arkansas; 

Jasper V. Howard, a citizen of North Carolina; and 

Lester L. Pratt, a citizen of Ohio. 

The following-named citizens to be assistant surgeons in the 
Navy from the 5th day of October, 1910, to fill vacancies ex- 
isting in that grade on that date: 

John J. O'Malley, a citizen of Pennsylvania ; 

Clarence ©. Kress, a citizen of Missouri; 

Robert F. Sheehan, a citizen of New York; and 

Daniel D. V. Stuart, jr., a citizen of the District of Columbia. 

Chaplain Walter G. Isaacs, with the rank of commander, to 
be a chaplain in the Navy with the rank of captain, from the 
16th day of September, 1910. 

Chaplain Bower R. Patrick, with the rank of lieutenant com- 
mander, to be a chaplain in the Navy with the rank of com- 
mander from the 16th day of September, 1910. 

Chaplain Matthew C. Gleeson, with the rank of lieutenant, to 
be a chaplain in the Navy with the rank of lieutenant com- 
mander from the 16th day of September, 1910. 

Naval Constructor Lloyd Bankson, with the rank of com- 
mander, to be a naval constructor in the Navy with the rank 
of captain from the 14th day of August, 1910. 

Naval Constructor Thomas F. Ruhm, with the rank of lieu- 
tenant commander, to be a naval constructor in the Navy with 
the rank of commander from the 14th day of August, 1910. 

The following-named assistant naval constructors to be naval 
constructors in the Navy from the ist day of July, 1910, upon 
the completion of eight years’ service as assistant naval con- 
structors : 

William McEntee, 

William B. Ferguson, jr., and 

John A. Spilman, 

Civil Engineer Robert E. Peary, with the rank of commander, 
to be a civil engineer in the Navy with the rank of captain from 
the 20th day of October, 1910. 

Civil Engineer Adolfo J, Menocal, with the rank of lieutenant 
commander, to be a civil engineer in the Navy with the rank of 
commander from the 20th day of October, 1910. 7 

Asst. Civil Engineer Clinton D. Thurber to be a civil engineer 
in the Navy from the 20th day of October, 1910, vice Civil Engi- 
neer Ulysses S. G. White, retired. 

Asst. Civil Engineer Robert S. Furber, with the rank of 
ensign, to be an assistant civil engineer in the Navy with the 
120 of lieutenant. (Junior grade) from the 20th day of October, 
1910. 

The following-named citizens to be second lieutenants in the 
United States Marine Corps from the dates set opposite their 
names, to fill vacancies existing in that grade on those dates: 

George K. Shuler, citizen of New York, October 14, 1910; 


David S. Barry, jr., citizen of the District of Columbia, 
October 24, 1910; and 

David L. S. Brewster, citizen of Virginia, November 15, 1910. 

Boatswain Thomas M. Cassidy to be a chief boatswain in the 
Navy from the 6th day of August, 1908, upon the completion of 
six years’ service as a boatswain. 

Passed Asst. Paymaster Howard D. Lamar to be a paymaster 
in the Navy from the 15th day of September, 1909, vice Pay- 
master Joseph J. Cheatham, promoted. 

Passed Asst. Paymaster Eugene H. Tricou to be a paymaster 
in the Navy from the Ist day of January, 1910, vice Paymaster 
John D. Barber, resigned. 

Asst. Paymaster Eugene H. Douglass to be a passed assistant 
paymaster in the Navy from the Ist day of January, 1910, vice 
Passed Asst. Paymaster Eugene H. Tricou, promoted. 

Asst. Paymaster Robert K. Van Mater to be a passed assistant 
paymaster in the Nayy from the 14th day of April, 1910, vice 
Passed Asst. Paymaster Arthur S. Brown, resigned. 

Asst. Paymaster William S. Zane to be a passed assistant 
paymaster in the Navy from the 25th day of May, 1910, vice 
Passed Asst. Paymaster William C. Fite, promoted. 

Pay Inspector Livingston Hunt to be a pay director in the 
Navy from the 1st day of July, 1910, vice Pay Director Eustace 
B. Rogers, retired. 

Paymaster Barron P. Du Bois to be a pay inspector in the 
Navy from the 1st day of July, 1910, vice Pay Inspector Living- 
rton Hunt, promoted. 

Passed Asst. Paymaster David C. Crowell to be a paymaster 
in the Navy from the ist day of July, 1910, vice Paymaster 
Barron P. Du Bois, promoted. 

Asst. Paymaster James C. Hilton to be a passed assistant pay- 
master in the Navy from the ist day of July, 1910, vice Passed 
Asst. Paymaster David C. Crowell, promoted. 

Pay Inspector John A. Mudd to be a pay director in the Navy 
from the 2d day of August, 1910, vice Pay Director Hiram E. 
Drury, retired. 

Paymaster Harry E. Biscoe to be a pay inspector in the Navy 
from the 2d day of August, 1910, vice Pay Inspector John A, 
Mudd, promoted. 

Asst. Paymaster Ellsworth H. van Patten to be a passed 
assistant paymaster in the Navy from the 2d day of August, 
1910, vice Passed Asst. Paymaster James A. Bull, promoted. 

The following-named citizens to be assistant paymasters in 
the Navy from the 2d day of August, 1910, to fill vacancies exist- 
ing in that grade on that date: 

George S. Wood, a citizen of Pennsylvania; 

Ulrich R. Zivnuska, a citizen of Wisconsin ; 

Alonzo G. Hearne, a citizen of Maine; 

Hervey B. Ransdell, a citizen of Indiana; 

Harold C. Shaw, a citizen of Connecticut; and 

Henry R. Snyder, a citizen of Massachusetts. 

Pay Inspector George W. Simpson to be a pay director in the 
Navy from the 2d day of November, 1910, vice Pay Director 
John A. Mudd, retired. 

Paymaster George G. Seibels to be a pay inspector in the Navy 
from the 2d day of November, 1910, vice Pay Insp. George W. 
Simpson, promoted. : 

Capt. Earl H. Ellis to be a captain in the United States Ma- 
rine Corps from the 13th day of May, 1908, to correct the date 
from which he takes rank as previously confirmed. 

First Lieut. Philip H. Torrey to be a first lieutenant in the 
United States Marine Corps from the 13th day of May, 1908, to 
correct-the date from which he takes rank as previously con- 
firmed. ` 

Capt. Thomas C. Turner to be a captain in the United States 
Marine Corps from the 14th day of May, 1908, to correct the 
date from which he takes rank as previously confirmed. 

First Lieut. Robert Tittoni to be a first lieutenant in the 
United States Marine Corps from the 14th day of May, 1908, to 
correct the date from which he takes rank as previously con- 
firmed. 

First Lieut. Ross E. Rowell to be a first lieutenant in the 
United States Marine Corps from the 17th day of May, 1908, to 
correct the date from which he takes rank as previously con- 
firmed. 3 

Capt. Raymond B. Sullivan to be a captain in the United 
States Marine Corps from the 17th day of June, 1908, to correct 
the date from which he takes rank as previously confirmed. 

First Lieut. Harold H. Utley to be a first lieutenant in the 
United States Marine Corps from the 17th day of June, 1908, to 
8 the date from which he takes rank as previously con- 

rmed. 

Capt. Howard H. Kipp to be a captain in the United States 
Marine Corps from the 10th day of July, 1908, to correct the 
date from which he takes rank as previously confirmed. 
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First Lieut. Howard ©. Judson to be a first lieutenant in the 
United States Marine Corps from the 10th day of July, 1908, 
to correct the date from which he takes rank as previously 
confirmed. $ 

First Lieut. Paul A. Capron to be a first lieutenant in the 
United States Marine Corps from the 24th day of October, 1908, 
to correct the date from which he takes rank as previously 
confirmed. 

First Lieut. Allen M. Sumner to be a first Tieutenant in the 
United States Marine Corps from the 14th day of December, 
1908, to correct the date from which he takes rank as previously 
confirmed. 

First Lieut. William F. Bevan to be a first lieutenant in the 
United States Marine Corps from the 29th day of December, 
1908, to correct the date from which he takes rank as previously 
confirmed. 

First Lieut. John Potts to be a first lieutenant in the United 
States Marine Corps from the 16th day of January, 1909, to 
8 the date from which he takes rank as previously con- 

rmed. 

First Lieut. Edward A. Ostermann to be a first lieutenant in 
the United States Marine Corps from the 31st day of January, 
1909, to correct the date from which he takes rank as previously 
confirmed. 

First Lieut. Ellis B. Miller to be a captain in the United 
States Marine Corps to fill a vacancy occurring June 8, 1909, 
and to take rank from May 13, 1909. 

First Lieut. Charles F. Williams to be a captain in the United 
States Marine Corps from the 2d day of October, 1909, vice 
Capt. William E. Smith, resigned. 

Second Lieut. Reginald F. Ludlow to be a first lieutenant in 
the United States Marine Corps from the 27th day of November, 
1909, vice First Lieut. Nelson P. Vulte, promoted. 

Second Lieut. Robert E. Adams to be a first lieutenant in the 
United States Marine Corps from the 10th day of February, 
1910, vice First Lieut. Frederick C. McConnell, promoted. 

Second Lieut. Edwin N. McClellan to be a first lieutenant in 
the United States Marine Corps from the 25th day of May, 1910, 
vice First Lieut, Harrison T. Swain, retired. 


Lieut. Col. George Barnette to be a colonel in the United sidential July 1. 191 
States Marine Corps from the 11th day of October, 1910, vice | presidential July 1, 1910. 


Col. Paul St. C. Murphy, retired. 
The following-named boatswains to be chief boatswains in the 


Navy from the 30th day of July, 1909, upon the completion of | 


six years’ service as boatswains: 

William A. Macdonald, 

Henry A. Stanley, and 

Joseph E. Cartwright. 

The following-named boatswains to be chief beatswains in the 
Navy from the 16th day of May, 1910, upon the completion of 
six years’ service as boatswains: 

James Glass, and 

John Law. 

Boatswain Michael Higgins to be a chief boatswain in the 
Navy from the 27th day of May, 1910, upon the completion of 
six years’ service as a boatswain. 

Carpenter Elvie L. Kempton to be a chief carpenter in the 
Navy from the 28th day of December, 1909, upon the comple- 
tion of six years’ service as a carpenter. 

The following-named machinists to be chief machinists in the 
Navy from the 3d day of March, 1909, upon the completion of 
six years’ service as machinists: 

Gustay Auberlin, and 

John F. Green. 

Machinist Arthur A. Smith to be a chief machinist in the 
Navy from the ist day of August, 1909, upon the completion of 
six years’ service as a machinist. 

Machinist Martin M. Schreiber to be a chief machinist in the 
Navy from the 3d day of March, 1910, upon the completion of 
six years’ service, plus service-of one year during suspension 
from promotion after failure at examination as a machinist. 

Machinist Carl Johanson to be a chief machinist in the Navy 
from the 2ist day of March, 1910, upon the completion of six 
years’ service as a machinist. 

The folowing-named machinists to be chief machinists in the 
Navy from the 11th day of May, 1910, upon the completion of 
six years’ service as machinists: 

George S. Bingham, 

William T. Robinson, 

Fred T. Ingram, and 

Guss Williams. 

Machinist Thomas D. Healy to be a chief machinist in the 
Navy from the 7th day of June, 1910, upon the completion of 
six years’ service as a machinist, 


— 


Frank E. Ellis. 


POSTMASTERS, 
ALABAMA, 


William L, Chenault to be postmaster at Russellville, Ala., in 
place of Sidney J. Petree, resigned. 

R. B. Dugger to be postmaster at Tuscaloosa, Ala., in place 
1 Miller. Ineumbent's commission expired April 10, 

Henry R. Jordan to be postmaster at Collinsville, Ala. Office 
became presidential January 1, 1909. 

Madison D. Majors to be postmaster at Georgiana, Ala. Office 
became presidential January 1, 1908. 

Joseph H. Montgomery to be postmaster at Birmingham, Ala., 
in place of John R. Carter. Incumbent’s commission expired 
January 20, 1909. 

Hattie N. Tabb to be postmaster at Thomasville, Ala., in 
paca Ae Hattie N. Tabb. Incumbent’s commission expired April 

ALASKA. 


D. W. Figgins to be postmaster at Ketchikan, Alaska, in place 
of A, Z. Hopkins, resigned. 


ARKANSAS, 


Samuel T. Benningfield to be postmaster at Walnut Ridge, 
Ark., in place of Sidney W. Andrews. Incumbent’s commission 
expired December 15, 1909. 

Clyde H. Dickinson to be postmaster at Ashdown, Ark., in 
place of Nannie S. White. Incumbent's commission expired 
May 18, 1910, i 

Martin S. Lefors to be postmaster at Gentry, Ark., in place of 
Henry D. Lefors, resigned. 


CALIFORNIA, 


Byron D. Beckwith to be postmaster at Colusa, Cal., in place 
of Susan L. Drake. Incumbent’s commission expired January 
23, 1910. 


Francis M. Bitts to be postmaster at Sherman, Cal. Office 
became presidential October 1, 1910. 
Virgil Bunnell to be postmaster at Biggs, Cal. Office became 


Frank E. Ellis to be postmaster at Stockton, Cal, in place of 
Incumbent's commission expires December 20, 
1910. 

Wilfred T. Gurney to be postmaster at Tuolumne, Cal., in 
place of George A. Griffin, resigned. 

William J. Hill te be postmaster at Salinas, Cal., in place of 
William J. Hill. Incumbent's commission expired April 6, 1910. 

J. T. Leftwich to be postmaster at Inglewood, Cal. Office 
became presidential July 1, 1910. 

Walter Mundell te be postmaster at Sawtelle, Cal., in place 
of Walter Mundell. Incumbent's commission expires December 
19, 1910. 

George E. Seybolt to be postmaster at Taft, Cal. 
came presidential October 1, 1910. 

W. S. Vawter to be postmaster at Santa Monica, Cal., in place 
of Kennedy B. Summerfield, deceased. 


COLORADO. 


Anna Allert to be postmaster at Louisville, Colo., in place of 
Oscar Allert, deceased. 

John A. Bunker to be postmaster at Paonia, Colo., in place of 
John A. Bunker. Incumbent’s commission expires December 
10, 1910. 

Thomas Burns to be postmaster at Olathe, Colo. Office be- 
came presidential July 1, 1910. 

Theodore E. Ickes to be postmaster at Center, Colo. Office 
became presidential October 1, 1910. 

W. Z. Kinney to be postmaster at Silverton, Colo., in place of 
Austin M. Reed, removed. 

Lewis C. Lomax to be postmaster at Telluride, Colo., in place 
of George S. Mott, resigned. 

Eugene Reardon to be postmaster at Victor, Colo., in place of 
Augusta Reardon, resigned. 

George E. Rohrbough to be postmaster at Aspen, Colo., in 
place of Walter S. Clark. Incumbent’s commission expired 
January 22, 1910. 

William H. Woodrnff to be postmaster at La Veta, Colo, 
Office became presidential October 1, 1910. 


Office be- 


CONNECTICUT. 

Elbert S. Adams to be postmaster at Norwalk, Conn., in place 
of Bradley S. Keith, deceased. s 

Charles A. Curtiss to be postmaster at Thomaston, Conn., in 
place of George A. Lemmon, resigned, ` 
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William P. Everts to be postmaster at Salisbury, Conn. Frank Woolley to be postmaster at Saybrook, III., in place of 


Office became presidential October 1, 1910. 
DELAWARE. 


George B. Ruos to be postmaster at Bridgeville, Del., in place 
of George B. Ruos. Incumbent’s commission expired June 28, 
1910. 

Winfield S. Walls to be postmaster at Georgetown, Del., in 
place of Winfield S. Walls. Incumbent's commission expired 
June 28, 1910. 


DISTRICT OF COLUMBIA, 


Norman A. Merritt to be postmaster at Washington, D. C., 
in place of Charles P. Grandfield, resigned. 


FLORIDA. 


Horatio L. Cubberly to be postmaster at Inverness, Fla. 
Office became presidential April 1, 1910. 

John W. Garwood to be postmaster at Monticello, Fla., in 
place of John W. Garwood. Incumbent’s commission expired 
February 28, 1910. 

Anderson W. Jackson to be postmaster at White Springs, 
Fla., in place of Anderson W. Jackson. Incumbent’s commis- 
sion expired June 22, 1910. 

George W. Neville to be postmaster at Dunnellon, Fla., in place 
of William F. Barrett, deceased. 

Berry E. Raulerson to be postmaster at Lake City, Fla., in 
pac of Guy Gillen. Incumbent’s commission expired June 22, 
1910. 

Leslie D. Roberts to be postmaster at Fort Meade (late West 
Fort Meade), Fla. Office became presidential July 1, 1910, to 
change name of office. 

John Stoker to be postmaster at Quincy, Fla., in place of 
Charles H. Jones, resigned. 


GEORGIA. 


William T. Adkins to be postmaster at Edison, Ga. Office be- 
came presidential October 1, 1909. 

Walter Akerman to be postmaster at Cartersville, Ga., in 
place of Walter Akerman, resigned. 

Roy A. Lifsey to be postmaster at Barnesville, Ga., in place 
of Benjamin A. Lifsey. Incumbent’s commission expired 
March 22, 1910. 

John T. A. McCollum to be postmaster at Conyers, Ga., in 
place of Mary A. Melton, removed. 

Eliza C. Tift to be postmaster at Tifton, Ga., in place of 
William O. Tift, deceased. 

IDAHO, 


Lewis N. Balch to be postmaster at Potlatch, Idaho, in place 
of Ralph S. Smith, resigned. 

Howard L. Hoppes to be postmaster at Rigby, Idaho, in 
place of John W. Jones, resigned. 

Burton W. Reeves to be postmaster at Richfield, Idaho. 
Office became presidential July 1, 1910. 

Sherman H. Smith to be postmaster at Post Falls, Idaho. 
Office became presidential October 1, 1910. 

Chancey Wallace to be postmaster at Nezperce, Idaho, in 
place of William D. Hardwick, resigned. 

John T. Welker to be postmaster at Cambridge, Idaho. Office 
became presidential January 1, 1910. 


ILLINOIS, 


Charles F. Best to be postmaster at Nokomis, III., in place 
or sce F. Best. Incumbent's commission expired May 18, 
1910. 8 

Edward I. Boies to be postmaster at Sycamore, III., in place 
of Edward I. Boies. Incumbent’s commission expires December 
10, 1910. 

James S. Courtright to be postmaster at Normal, Ill., in place 
of James S. Courtright. Incumbent’s commission expires De- 
cember 13, 1910. 

Henry B. Harvey to be postmaster at Cissna Park, III., in 
place of Henry B. Harvey. Incumbent's commission expired 
December 6, 1910. 

Luranah Haworth to be postmaster at Georgetown, III., in 
place of Luranah Haworth. Incumbent’s commission expires 
December 10, 1910, 

Elijah Needham to be postmaster at Virginia, III., in place of 
1 Needham. Incumbent's commission expired March 14, 
1910, 

James Porter to be postmaster at Martinsville, Ill., in place of 
James Porter, Incumbent’s commission expires February 20, 
1911. 


Milton M. Rodenberger to be postmaster at Windsor, III., in 
place of Milton M. Rodenberger, 
pires December 10, 1910. 


Incumbent's commission ex- 


Frank Woolley. 
1910. 

Anton E. Yukel to be postmaster at Algonquin, III. Office 
became presidential October 1, 1910. 


INDIANA, 


Arthur A. Finney to be postmaster at Valparaiso, Ind., in 
place of John W. Elam, deceased. 

Lewis C. Johnson to be postmaster at Hartford City, Ind., in 
place of Henry Geisler. Incumbent’s commission expired Feb- 
ruary 20, 1910. ; 

Eva M. Kauffman to be postmaster at Topeka, Ind. Office 
became presidential January 1, 1910. 

James A. Long to be postmaster at Wingate, Ind. Office be- 
came presidential October 1, 1910. 

Gladys E. Lyons to be postmaster at Fairmount, Ind., in 
place of Charles C. Lyons, deceased. 

F. Richard Schaaf to be postmaster at Hammond, Ind., in 
place of William H. Gostlin. Incumbent’s commission expires 
December 13, 1910, 


Incumbent’s commission expired December 6; 


IOWA, 


Cecil Adams to be postmaster at Danbury, Iowa, in place of 
Lewis B. Jenness, resigned. 

Charles C. Bender to be postmaster at Spencer, Iowa, in place 
of Charles C. Bender. Incumbent’s commission expired April 
23, 1910. 

Walter S. Campbell to be postmaster at Batavia, Iowa. Office 
became presidential October 1, 1910. 

George Clark, jr., to be postmaster at Newton, Iowa, in place 
of Milton A. McCord. Incumbent's commission expired Feb- 
ruary 27, 1910. 

James C. Dinwiddie to be postmaster at Marengo, Iowa, in 
place of James C. Dinwiddie. Incumbent’s commission expires 
December 13, 1910, 

Charles L. Early to be postmaster at Sac City, Iowa, in place 
of Charles L. Early. Incumbents commission expired Febru- 
ary 5, 1910. 

C. A. Easterly to be postmaster at Manning, Iowa, in place of 
Sordon. W. Laffar. Incumbent's commission expired December 
13, 1909. 

Frank E. Fritcher to be pastmaster at Nashua, Iowa, in place 
of Frank E, Fritcher. Incumbent’s commission expired June 22, 
1910. 

R. M. Harrison to be postmaster at Fonda, Iowa, in place of 
Lawrence W. Chandler. Incumbent’s commission expired Janu- 
ary 31, 1910. 

C. F. Hatch to be postmaster at Lake Park, Iowa, in place of 
Asahel B. Chrysler, resigned. 

William H. Jennings to be postmaster at Garden Grove, Iowa. 
Office became presidential January 1, 1910. 

Alanson T. King to be postmaster at Gladbrook, Iowa, in 
place of Olive L. Stauffer, resigned. 

M. McDermott to be postmaster at Buffalo Center, Iowa, in 
place of Ellsworth E. Secor. Incumbent’s commission expired 
January 15, 1910. 

William H. Moore to be postmaster at Shelby, Iowa, in place 
o pp E. Curry. Incumbent’s commission expired March 9, 
1910. 

Isaac Patterson to be postmaster at St. Ansgar, Iowa, in 
piaco os Isaac Patterson. Incumbent’s commission expired June 

, 1910. 

James Payton to be postmaster at Cherokee, Iowa, in place of 
pews T. Hogan. Incumbent’s commission expired January 23, 
1910. 

James J. Pruitt to be postmaster at Larchwood, Iowa, in 
place of James R. Williams, resigned. 

William Springer to be postmaster at Manson, Iowa, in place 
2 Thomas D. Long. Incumbent’s commission expired January 

, 1910. 

Edwin C. Tompkins to be postmaster at Sioux City, Iowa, in 
place of Gordon R. Badgerow. Incumbent’s commission expired 
May 4, 1910. 

©. A. Van Buskirk to be postmaster at Alta, Iowa, in place of 
2 Weegersley. Incumbent's commission expired January 
10, 1910. 

Geradus L. Van de Steeg to be postmaster at Orange City, 
Iowa, in place of Geradus L. Van de Steeg. Incumbent’s com- 
mission expired June 22, 1910. 


KANSAS. 


James A. Arment to be postmaster at Dodge City, Kans., in 
place of James A, Arment. Incumbent’s commission expired 
June 22, 1910, 
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George W. Benedick to be postmaster at Plainville, Kans., in 
place of George W. Benedick. Incumbent's commission expires 
December 10, 1910. 

Herbert Cavaness to be postmaster at Chanute, Kans., in 
Place of Herbert Cavaness. Incumbent's commission expires 
December 13, 1910. 

Birdsey Earhart to be postmaster at Oxford, Kans. Office 
became presidential January 1, 1910, 

George M. Hull to be postmaster at Salina, Kans., in place of 
Thomas D. Fitzpatrick. Incumbent's commission expired Feb- 
ruary 7, 1910. 

Edna M. Jeffers to be postmaster at Mineola, Kans. Office 
became presidential October 1, 1910. 

W. H. Jordan to be postmaster at Seneca, Kans., in place of 
Jesse D. Kennard, resigned. 

Evan P. McKain to be postmaster at Quinter, Kans. Office 
became presidential October 1, 1910. 

John C. Mack to be postmaster at Newton, Kans., in place of 
Samuel R. Peters, deceased. 

Emma W. McCune to be postmaster at Downs, Kans., in place 
of Charles K. Ware, resigned. 

L. D. McMurray to be postmaster at McPherson, Kans., in 
place of L. C. McMurray, deceased. 

Jennie R. Reed to be postmaster at Almena, Kans., in place of 
Jennie R. Reed. Incumbent's commission expires December 19, 
1910. 

A. J. Scranton to be postmaster at Delphos, Kans., in place of 
James R. Hillhouse, resigned. 

John W. Skinner to be postmaster at Winfield, Kans., in place 
si ae W. Skinner. Incumbent’s commission expired June 15, 
1910. 

John A. Stark to be postmaster at Bonner Springs, Kans., in 
place of William A. Moriston, resigned. 

William H. True to be postmaster at St. Marys, Kans, in 
place of Milo M. Lee, resigned. 

James R. Young to be postmaster at Oakley, Kans., in place 
of Louisa Kerns. Incumbent's commission expired May 31, 1910. 


- KENTUCKY, 


J. Tom Doores to be postmaster at Bowling Green, Ky., in 
place of William Turner, deceased. 

D. N. Welch to be postmaster at Berea, Ky., in place of 
Elisha L. Robinson, resigned. 


LOUISIANA. 
A. C. Lea to be postmaster at Shreveport, La., in place of 
Stephen F. Steers, deceased. 
x MAINE, 


Edward Brown to be postmaster at Thomaston, Me., in place 
of Edward Brown. Incumbent's commission expires December 
13, 1910. 

Samuel F. Davis to be postmaster at South Paris, Me., in 
place of Samuel F. Davis. Incumbent's commission expires 
December 13, 1910. 

Frank H. Drinkwater to be postmaster at Yarmouth, Me. 
Office became presidential October 1, 1910. 

John C. Nichols to be postmaster at South Windham, Me. 
Office became presidential October 1, 1910. 

Lewis C. Flagg to be postmaster at Berwick, Me., in place of 
Lewis C. Flagg. Incumbents commission expires December 18, 
1910. 

Mary E. Frye to be postmaster at Fryeburg, Me., in place of 
Mary E. Frye. Incumbent's commission expired December 6, 
1910. 

Abraham L. Wallace to be postmaster at Millbridge, Me., in 
place of Abraham L. Wallace. Incumbent's commission expires 
December 13, 1910. 

MARYLAND. 


William A. Murray to be postmaster at Hampstead, Md., in 
place of Charles M. Murray, deceased. 

Charles F. Peters to be postmaster at Western Port, Md., in 
place of Charles F, Peters. Incumbent’s commission expires 
December 19, 1910. 

J. E. Watkins to be postmaster at St. Michaels, Md., in place 
of Alfred H. Hambleton. Incumbent's commission expired De- 
cember 6, 1910. 

MASSACHUSETTS. 


Althamer E. Chamberlain to be postmaster at Holliston, 
Mass., in place of Althamer E. Chamberlain. Incumbent’s com- 
mission expires December 13, 1910. 

Marcus M. Copeland to be postmaster at Onset, Mass., in 
place of Marcus M. Copeland. Incumbent’s commission expires 
December 19, 1910. 

Benjamin P. Edwards to be postmaster at Topsfield, Mass. 
Office became presidential October 1, 1910. 


Nathaniel A. Eldridge to be postmaster at Chatham, Mass., 
in place of William L. Nickerson, resigned. 

John’ W. Fairbanks to be postmaster at Westboro, Mass., in 
place of John W. Fairbanks. Incumbent’s commission expires 
December 19, 1910. 

Julius Guild to be postmaster at Walpole, Mass., in place of 
Frederick H. Fowler, deceased. 

Martin Hickey to be postmaster at Grafton, Mass., in place 
ve 1 Ne Hickey. Incumbent’s commission expires December 

9, 1910, 

Andrew N. Maxon to be postmaster at Blackstone, Mass., in 
place of Andrew N. Maxon. Incumbent's commission expired 
December 6, 1910, 

Edward B. Sherman to be postmaster at Franklin, Mass., in 
place of Edward B. Sherman. Incumbent’s commission expires 
December 19, 1910. 

MICHIGAN. 


Arthur D. Bangham to be postmaster at Albion, Mich., in 
place of Frank L. Irwin. Incumbent's commission expired June 
26, 1910, 

Charles R. Burleson to be postmaster at McBain, Mich, 
Office became presidential October 1, 1910. 

John Farley to be postmaster at Stambaugh, Mich., in place 
of Guy R. Fogelgren, deceased. 

Oliver J. Gowans to be postmaster at Mackinaw, Mich. Office 
became presidential July 1, 1910. 

Minnie L. Hall to be postmaster at Lawton, Mich., in place 
of Minnie L. Hall. Incumbents commission expired June 22, 
1910. 

Charles H. Heath to be postmaster at Richmond, Mich., in 
place of Simon H. Heath, deceased, 

James P. Hughes to be postmaster at Marshall, Mich., in 
place of William H. Arthur. Incumbent’s commission expired 
June 7, 1910. 

Lynn T. Hulett to be postmaster at Augusta, Mich. Office 
became presidential October 1, 1910, 

H. T. McGrath to be postmaster at Charlotte, Mich., in place 
of William M. Beekman. Incumbent's commission expired June 
28, 1910. 

Horace G. Prettyman to be postmaster at Ann Arbor, Mich., 
in place of Horace G. Prettyman. Incumbent's commission 
expired June 22, 1910. 

MINNESOTA. 

Joseph H. Feeter to be postmaster at Bird Island, Minn., in 
place of Joseph H. Feeter. Incumbent’s commission expired 
December 6, 1910. 

Thomas J. Godfrey to be postmaster at Hibbing, Minn., in 
place of Claude M. Atkinson, Incumbent’s commission expired 
May 7, 1910. 

James D. Griggs to be postmaster at Truman, Minn. Office 
became presidential October 1, 1910. j 

Nicholas Eilertson to be postmaster at Mount Iron, Minn., in 
place of Nicholas Eilertson. Incumbent’s commission expired 
December 6, 1910. 

Fred Herring to be postmaster at Hawley, Minn., in place of 
Fred Herring. Incumbent's commission expires December 10, 
1910. 

Julia M. Holley to be postmaster at Madelia, Minn., in place 
of Julius E. Haycraft, resigned. 

Dillwyn W. Jones to be postmaster at Mabel, Minn. Office 
became presidential October 1, 1910. 

Frank H. Kratka to be postmaster at Thief River Falls, Minn., 
in place of Frank H. Kratka. Incumbent’s commission expires 
December 13, 1910. 

A. E. Learned to be postmaster at Waverly, Minn. Office be- 
came presidential January 1, 1910. 

Arthur McBride to be postmaster at Walker, Minn., in place 
of Arthur McBride. Incumbent’s commission expired April 6, 
1910. 

Jobn B. Oadson to be postmaster at Madison, Minn., in place 
of John T. Hammer, resigned. 

William H. Revier to be postmaster at Northfield, Minn., in 
place of Charles H. Pierce, deceased. 


MISSISSIPPI. 


John L. Carr to be postmaster at Tylertown, Miss. Office 
became presidential October 1, 1910. 

Richard H. Coke to be postmaster at Mendenhall, Miss. 
Office became presidential October 1, 1910. 

Edward Dezonia to be postmaster at West Point, Miss., in 
place of Edith G. Morrow. Incumbent's commission expired 
February 12, 1910. 

Asa A. Edwards to be postmaster at Laurel, Miss., in place 
ae D. Cook. Incumbent’s commission expired December 7, 
1909. 
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Martha H. McLaurin to be postmaster at Pelahatchee, Miss. 
Office became presidential April 1, 1910, 

Frank L. Ratliff to be postmaster at Shaw, Miss., in place of 
Vallie B. Alexander, resigned. 

James J. Scarborough to be postmaster at Poplarville, Miss., 
in place of James J. Scarborough. Incumbent's commission 
expired June 29, 1910. 


MISSOURI, 


Edwin T. Alexander to be postmaster at Slater, Mo., in place 
of Edwin T. Alexander. Incumbents commission expired June 
11, 1910. 

Emory H. Brant to be postmaster at Maysville, Mo., in place 
of Emory H. Brant. Incumbent’s commission expired January 
29, 1910. 

Amos H. Cole to be postmaster at Windsor, Mo., in place of 
George W. Schweer. Incumbent's commission expired April 25, 
1910, 

Julius H. Conrath to be postmaster at Jefferson City, Mo., in 
place of William W. Wagner, deceased. 

George M. Dallas to be postmaster at Pleasant Hill, Mo., in 
place of George C. Greenup. Incumbent’s commission expired 
March 23, 1910. 

Moses Elvins to be postmaster at Leadwood, Mo., in place of 
Thomas R. Tolleson, resigned. 

Reuben W. Graves to be postmaster at Lancaster, Mo., in 
place of James L. Baker. Incumbent’s commission expired 
March 12, 1910. 

James A. Ham to be postmaster at Humansville, Mo., in place 
a ror aia! D. Elliot. Incumbent’s commission expired March 

Daniel J. Holman to be postmaster at Keytesville, Mo., in 
place of Daniel J. Holman. Incumbent’s commission expired 
February 22, 1910. 

Melvin C. James to be postmaster at Higginsville, Mo., in 
place of Melvin C. James. Incumbent's commission expired 
June 15, 1910. 

William H. Luthy to be postmaster at Parkville, Mo., in place 
of William H. Luthy. Incumbent’s commission expired Febru- 
ary 22, 1910, 

George L. Miller to be postmaster at King City, Mo., in place 
of George L. Miller, Incumbent’s commission expired Febru- 
ary 28, 1910. 

George W. Riddle to be postmaster at Kearney, Mo. 
became presidential January 1, 1910. 

J. J. Smith to be postmaster at Sweet Springs, Mo., in place 
come W. Smith. Incumbent's commission expired June 11, 

Mora L. Silger to be postmaster at Grandin, Mo., in place of 
Gus H. Page, resigned. 

De Forest Spore to be postmaster at Odessa, Mo., in place of 
4 See T. Wagoner. Incumbent’s commission expired January 29, 

George N. Stille to be postmaster at Charleston, Mo., in place 
of Simon P. Loebe, removed. 


MONTANA. 


Edward H. Cooney to be postmaster at Great Falls, Mont., in 
place of Edward H. Cooney. Incumbent’s commission expires 
December 10, 1910. 

George Noffsinger to be postmaster at Somers, Mont. Office 
became presidential July 1, 1910. 

Wallace N. Porter to be postmaster at Three Forks, Mont. 
Office became presidential July 1, 1910. 

NEBRASKA. 

F. M. Elliott to be postmaster at Mitchell, Nebr., in place of 
Charles H. Blackburn, resigned. 

Clarence J. McClelland to be postmaster at Fullerton, Nebr., 
in place of Joseph W. McClelland, deceased. 

Edward B. Richardson to be postmaster at Ulysses, Nebr., 
in place of Edward B, Richardson. Incumbent’s commission ex- 
pires December 13, 1910. 

Charles Seeley to be postmaster at Trenton, Nebr., in place of 
Alfred H. Thomas, ed. 

Romaine A. St. John, to be postmaster at Gibbon, Nebr., in 
place of Romaine A. St. John, Incumbent's commission expired 
June 28, 1910. 

Robert D. Thomson to be postmaster at North Platte, Nebr., 
in place of Robert D. Thomson. Incumbent’s commission ex- 
pired January 31, 1910. 

J. H. Wilhermsdorfer to be postmaster at Harrison, Nebr. 
Office became presidential October 1, 1910. 

NEVADA. 


Oran K. Adcock to be postmaster at Caliente, Ney., in place 
of Clarence B. McMullin, resigned. 


Office 


NEW HAMPSHIRE. 


Charles E. Poole to be postmaster at North Conway, N. H., 
in place of Andrew W. Charles, removed. 

Mrs. H. P. Thompson to be postmaster at Troy, N. H., in 
place of Herbert P. Thompson, deceased. 


NEW JERSEY. 


Herbert Appleby to be postmaster at Old Bridge, N. J. 
became presidential October 1, 1910. 

John S. Bergen to be postmaster at Cranbury, N. J., in place 
of Frank A. Brown, deceased. 

Walter S. Browne to be postmaster at Vineland, N. J., in 
place of Frank Wanser, resigned. 

William Chambers to be postmaster at New Egypt, N. J. 
Office became presidential October 1, 1910. 

John W. Garabrant to be postmaster at Mendham, N. J. 
Office became presidential October 1, 1910. 

William A, Scott to be postmaster at Convent Station, N. J. 
Office became presidential October 1, 1910. 


NEW YORK. 


Pryce W. Bailey to be postmaster at Seneca Falls, N. Y., in 
place of Pryce W. Bailey. Incumbent’s commission expires 
December 10, 1910. 

Harrison Beecher to be postmaster at Monticello, N. Y., in 
place of Harrison Beecher. Incumbent’s commission expires 
December 20, 1910. 

Adelbert C. Brink to be postmaster at Wolcott, N. Y., in place 
of Adelbert C. Brink. Incumbent’s commission expired Feb- 
ruary 27, 1910. 5 

Harman S. Clark to be postmaster at Mannsville, N. T. 
Office became presidential October 1. 1910. 

Walter P. Crane to be postmaster at Kingston, N. Y., in place 
of Walter C. Dolson. Incumbent's commission expired April 
17, 1910. 

Lillian B. Davis to be postmaster at Mount Kisco, N. Y., in 
place of George B. Davis, deceased. 

Herman Dean to be postmaster at Fishkill, N. Y. Office be- 
came presidential July 1, 1910. 

Arthur Decker to be postmaster at Williamson, N. Y., in place 
of Isaac Decker, deceased. 

J. Robert Douglas to be postmaster at Westfield, N. Y., in 
place of Vernon A. Kent. Incumbent’s commission expired May 
29, 1910. 

George D. Genung to be postmaster at Waverly, N. Y., in place 
of George D. Genung. Incumbent’s commission expires Decem- 
ber 13, 1910. 

George B. Helmle to be postmaster at Nyack, N. Y., in place 
of George B. Helmle. Incumbent’s commission expires Decem- 
ber 20, 1910. 

George M. Horner to be postmaster at Belmont, N. Y., in place 
of Melvin E. Horner, deceased. 

Malcolm C. Judson to be postmaster at Norfolk, N. Y., in place 
of Malcolm C. Judson. Incumbent's commission expires Decem- 
ber 18, 1910. 

William H. Marshall to be postmaster at Pleasantville Station, 
N. V., in place of Benjamin C. Moore, resigned. 

Frank R. Pelsue to be postmaster at Faust, N. Y. Office be- 
came presidential October 1, 1910. 

James M. Pitkin to be postmaster at Newark, N. Y., in place 
of James M. Pitkin. Incumbent’s commission expires December 
13, 1910. 

John Raines, jr., to be postmaster at Canandaigua, N. T., 
in place of John Raines, jr. Incumbent’s commission expires 
December 19, 1910. 

William A. Reinhart to be postmaster at Inwood, N. T. Office 
became presidential July 1, 1910. 

John W. Rose to be postmaster at Arlington, N. Y. Office 
became presidential October 1, 1910. 

George D. Sharpe to be postmaster at Richmond, N. Y. Office 
became presidential October 1, 1910. 

Charles E. Sheldon to be postmaster at Sherman, N. Y., in 
place of Charles E. Sheldon. Incumbent's commission expired 
June 22, 1910. 

Frederick R. Smith to be postmaster at Norwood, N. Y., in 
place of Frederick R. Smith. Incumbent’s commission expires 
December 18, 1910. é 

William Smith to be postmaster at Livingston Manor, N. Y., 
in place of William Smith. Incumbent's commission expires 
December 17, 1910. 

Albert W. Southard to be postmaster at Valhalla, N. T. Office 
became presidential October 1, 1910. 

Frank B. Spaulding to be postmaster at Witherbee, N. Y. 
Office became presidential October 1, 1910. 

Lucius E. Twinn to be postmaster at Akron, N. X., in place of 
Robert M. Skillen, deceased. 


Office 
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Eugene Vreeland to be postmaster at Dundee, N. Y., in place 
of Eugene Vreeland. Incumbent's commission expires Decem- 
ber 13, 1910. 

James H. Wilson to be postmaster at Little Valley, N. Y., in 
place of Claude L. Wilson. Incumbent’s commission expired 
June 22, 1910. 

Sarah H. Young to be postmaster at Cornwall Landing, 
N. Y., in place of Sarah H. Young. Incumbent’s commission 
expires January 12, 1911. 

NORTH CAROLINA. 

Fannie M. Benbow to be postmaster at Franklin, N. C., in 
place of Frank B. Benbow, resigned. 

Willis G, Briggs to be postmaster at Raleigh, N. C., in place 
of Willis G. Briggs. Incumbent’s commission expires January 
23, 1911. 

James A. Bristol to be postmaster at Andrews, N. C. Office 
became presidential October 1, 1910. 

John M. Burrows to be postmaster at Ashboro, N. C. Office 
became presidential January 1, 1908. 

Charles E. Orr to be postmaster at Brevard, N. C., in place 
of Charles E. Orr. Incumbent’s commission expires December 
11, 1910. 

Cloyd A. Potts to be postmaster at Davidson, N. C., in place 
of Erwin Q. Houston. Incumbent's commission expired Janu- 
ary 11, 1909. 

Dewey L. Raymer to be postmaster at Statesville, N. C., in 
place of John W. C. Long. Incumbent’s commission expired 
March 9, 1910. 

I. Finley Snipes to be postmaster at Ahoskie, N. C. Office be- 
came presidential January 1, 1909. 

Daisy M. Snoddy to be postmaster at Red Springs, N. C., in 
place of John C. Brown. Incumbent’s commission expired De- 
cember 15, 1900. 


NORTH DAKOTA. 


Gladys Thompson to be postmaster at Kensal, N. Dak., in 
place of Andrew Thompson, resigned. 


OHIO. 


J. W. Beckett to be postmaster at North Baltimore, Ohio, in 
place of George W. Wilkinson. Incumbent's commission expired 
February 27, 1910. 

Le Roy C. Benedict to be postmaster at Mansfield, Ohio, in 
place of William S. Capeller. Incumbent's commission expired 
March 9, 1910. 

H. C. Drinkle to be postmaster at Lancaster, Ohio, in place 
of Tona T. Pickering. Incumbent’s commission expired April 
18, 1910. 

Henry M. Jacobs to be postmaster at Gambier, Ohio, in place 
of Edwin P. Webster, deceased. 

J. S. McKnight to be postmaster at Miamisburg, Ohio, in place 
of Augustus J. Eminger. Incumbent's commission expired June 
7, 1910. 

David C. Mahon to be postmaster at Dennison, Ohio, in place 
of William A. Pittinger. Incumbent's commission expired March 
8, 1907. 

E. W. Marvin to be postmaster at Ravenna, Ohio, in place of 
John H. Oakley. Incumbent’s commission expired May 7, 1910. 

Earl W. Mauck to be postmaster at Gallipolis, Ohio, in place 
of Sherman H. Eagle. Incumbent’s commission expired June 
29, 1910. 

John Orth to be postmaster at Port Clinton, Ohio, in place 
of John J. Robinson. Incumbent’s commission expired April 
18, 1910. 

George W. Rich to be postmaster at Loveland, Ohio, in place 
of Minor T. Vandervort. Incumbent’s commission expired 
March 1, 1909. 

George G. Sedgwick to be postmaster at Martins Ferry, Ohio, 
in place of George G. Sedgwick. Incumbent’s commission ex- 
pired May 10, 1910. 

George W. White to be postmaster at Uhrichsville, Ohio, in 
place of William H. Stoutt. Incumbent’s commission expired 
March 3, 1907. 

OKLAHOMA, 


W. H. Bierly to be postmaster at Mounds, Okla., in place of 
A. M. Brixey, resigned. 

Jean C. Buell to be postmaster at Krebs, Okla., in place of 
Dudley B. Buell, resigned. 

Edward O. Butler to be postmaster at Durant, Okla., in place 
of William H. Hilton, deceased. 

John M. Clifford to be postmaster at Fort Cobb, Okla., in 
place of Paul Gilbert, resigned. 

Joseph M. De Lozier to be postmaster at Sapulpa, Okla., in 
place of Joseph M. De Lozier. Incumbent's commission expired 
June 29, 1910. 
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Eugene D. Head to be postmaster at Dustin, Okla. Office be- 
came presidential October 1, 1910. 

Henry W. Headley to be postmaster at Ponca, Okla., in place 
of Jeannette L. Baker, resigned. 

Bert B. McCall to be postmaster at Walter, Okla., in place of 
Elliott F. Hook. Incumbent's commission expired June 28, 1910. 

Neli Moore to be postmaster at Valliant, Okla. Office became 
presidential July 1, 1910. 

Henry A. White to be postmaster at Hinton, Okla., in place 
of Herbert Caldwell, resigned. 


OREGON, 
Renns A. Arnold to be postmaster at Toledo, Oreg’ Office 


became presidential July 1, 1910. 
Office be- 


John H. Coe to be postmaster at Shaniko, Oreg. 
came presidential July 1, 1910. 

Polk E. Mays to be postmaster at Joseph, Oreg., in place of 
Eva B. Rumble, resigned. 


PENNSYLVANIA, 


William H. Baker to be postmaster at Ridgway, Pa., in place 
1 an H. Baker. Incumbent’s commission expired May 28, 

Winfield S. Bonham to be postmaster at Simpson, Pa. Office 
became presidential October 1, 1910, 

Charles B. Boyd to be postmaster at Mars, Pa., in place of 
11 D. Boyd. Incumbent's commission expired June 27, 

10. 

Peter V. Burke to be postmaster at Jessup, Pa. Office became 
Presidential July 1, 1910. Ps 

John D. Burns to be postmaster at Paoli, Pa. 
presidential October 1, 1910. 

Robert Carns to be postmaster at Ridley Park, Pa., in place of 
Robert Carns, Incumbent's commission expired March 23, 1910. 

Charles A. Dunlap to be postmaster at Manheim, Pa., in place 
of Charles A. Dunlap, Incumbent’s commission expired May 7, 
1910. 

Charles E. Foringer to be postmaster at Kaylor, Pa. Office 
became presidential October 1, 1910. 

Claude H. Heath to be postmaster at Eldred, Pa., in place of 
Claude H. Heath. Incumbent’s commission expires December 
18, 1910. ` 


Thomas R. Hirst to be postmaster at Christiana, Pa., in place 
of Preston E. Hannum, resigned. 

Earl W. S. McCartney to be postmaster at Conemaugh, Pa., 
in place of John A. Keiper, removed. 

William McElhany to be postmaster at Pencoyd, Pa. Office 
became presidential October 1, 1910. 

Joseph B. Means to be postmaster at Brookville, Pa., in place 
of William W. Henderson, Incumbents commission expired 
June 28, 1910. 2 

zeorge M. Palmer to be postmaster at Morrisville, Pa., in 
place of Joseph S. Taylor, resigned. 

Josiah Philips to be postmaster at Downingtown, Pa., in place 
of Jesse H. Roberts. Incumbent's commission expired June 27, 
1910. 

Nora L. Pickering to be postmaster at Peckville, Pa., in place 
of Nora L. Pickering. Incumbents commission expires Decem- 
ber 13, 1910. 

Joseph N. Ritchey to be postmaster at Falls Creek, Pa., in 
place of William J. Leahy, resigned. 

G. Gillette Saxton to be postmaster at Tioga, Pa., in place 
of G. Gillette Saxton. Incumbent's commission expired June 
29, 1910. 

Harry G. Teagarden to be postmaster at Punxsutawney, Pa., 
in place of Sydney S. Smith. Incumbent's commission expired 
May 7, 1910, 


Office became 


RHODE ISLAND. 


Jonathan Bateman to be postmaster at Manville, R. I., in 
place of Jonathan Bateman. Incumbent's commission expires 
December 18, 1910. 4 

SOUTH CAROLINA, 


John R. Cochran, jr., to be postmaster at Anderson, S. C., 
in place of John R. Cochran, jr. Incumbent’s commission ex- 
pires December 11, 1910. 

Charles H. Hicks to be postmaster at Laurens, S. C., in place 
of George S. McCravy. Incumbent's commission expired Janu- 
ary 25, 1910. 

Frederic Minshall to be postmaster at Abbeville, S. C., in 
place A Thomas Tolbert. Incumbert’s commission expired June 
29, 1910. 

Laurens G. Young to be postmaster at Union, S. C., in place 
of John C. Hunter. Incumbent's commission expired January 
25, 1910, 


o 
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SOUTH DAKOTA, 


Edgar M. Bentley to be postmaster at Colman, S. Dak. Office 
became presidential October 1, 1910. 

Charles F. Hackett to be postmaster at Parker, S. Dak., in 
piaca ot John D. Cotton. Incumbents commission expired May 

George W. Kingsley to be postmaster at Northville, S. Dak. 
Office became presidential October 1, 1910. 

Elva D. Kirkpatrick to be postmaster at Letcher, S. Dak., in 
place of Theophilus N. Kirkpatrick, deceased. 

James W. Post to be postmaster at Rapid City, S. Dak., in 
place of Virgil T, Price, deceased. 

Clarence E. Talbott to be postmaster at Lamro, S. Dak. 
Office became presidential July 1, 1910. 

Frederick M. Webb to be postmaster at Hitchcock, S. Dak. 
Office became presidential October 1, 1910. 


TENNESSEE. 


S. D. Davis to be postmaster at Cookeville, Tenn., in place of 
Charles H. Whitney, resigned. 

James A. Greer to be postmaster at Loudon, Tenn., in place 
of William J. Wells. Incumbent’s commission expires December 
10, 1910. 

Allen D. Keller to be postmaster at Union City, Tenn., in 
place of George T. Taylor, removed. 

W. S. Latta to be postmaster at Somerville, Tenn., in place 
of John D. McCarley. Incumbent’s commission expired Janu- 
ary 19, 1907. 

. A. V. McLane to be postmaster at Lewisburg, Tenn., in place 
of Robert H. Hayes. Incumbent's commission expired Decem- 
ber 16, 1909, 

Zeph Roby to be postmaster at Erin, Tenn., in place of Zeph 
Roby. Incumbent’s commission expired March 21, 1910. 

William Henry Shelley to be postmaster at Decherd, Tenn. 
Office became presidential January 1, 1908. 


TEXAS. 


Vidal Garcia to be postmaster at San Diego, Tex., in place of 
Elisa P. Stockwell, name changed by marriage. 

Owen Heyer to be postmaster at Weimar, Tex., in place of 
Edmund F. Seydler. Incumbent's commission expired January 
23, 1910. 

E. B. Hill to be postmaster at Saratoga, Tex., in place of 
George W. Hill, resigned. 

Herman Ingenhuett to be postmaster at Comfort, Tex. Office 
became presidential April 1, 1910. 

Lulu F. McManis to be postmaster at Baird, Tex., in place of 
John V. MeManis, resigned. 

Lucius O'Bryan to be postmaster at San Benito, Tex. Office 
became presidential April 1, 1910. 

D. P. Rowland to be postmaster at Clyde, Tex., in place of Ida 
May, deceased. 


UTAH, 


Herbert Hopes to be postmaster at Eureka, Utah, in place of 
James P. Driscoll, deceased. 

Luella E. Thorne to be postmaster at Pleasant Grove, Utah. 
Office became presidential October 1, 1910. 

Edward J. Young, jr., to be postmaster at Vernal, Utah, in 
place of E. Harvey Belcher, resigned. 


VERMONT. 


Perley S. Belknap to be postmaster at South Royalton, Vt., 
in place of Julius O. Belknap, deceased. 

George F. Pease to be postmaster at Rutland, Vt., in place of 
John A. Sheldon, deceased, 


VIRGINIA, 


Wilmer L. Dechert to be postmaster at Harrisonburg, Va., in 
place of Charles M. Keezel, removed. : 

Luther G. Funkhouser to be postmaster at Roanoke, Va., in 
place of Luther G. Funkhouser. Incumbent’s commission ex- 
pired June 27, 1910. 

George D. Kilgore to be postmaster at Norton, Va., in place 
of Willlam M. Adams, resigned. 

William L. Mustard to be postmaster at Pocahontas, Va., 
in place of William L. Mustard. Incumbent's commission ex- 
pired March 2, 1910. 

McClung Patton to be postmaster at Lexington, Va., in place 
of McClung Patton. Incumbent’s commission expired June 28, 
1910. 

W. B. Peters to be postmaster at Appalachia, Va. Office be- 
came presidential October 1, 1910. 


WASHINGTON. 


Noah O. Baldwin to be postmaster at Pomeroy, Wash., in 
place of Noah O. Baldwin. Incumbent's commission expired 
June 28, 1910. 

D. W. Hutchinson to be postmaster at Washouga?, Wash. 
Office became presidential October 1, 1910. 

WEST VIRGINIA. 


Edgar C. James to be postmaster at Glen Jean, W. Va. 
Office became presidential July 1, 1910. 

James H. McComas to be postmaster at Barboursville, W. Va. 
Office became presidential April 1, 1910. 

Hugh I. Shott to be postmaster at Bluefield, W. Va., in place 
of Hugh I. Shott. Incumbent’s commission expires December 
20, 1910. 

WISCONSIN. 

Edith E. Baker to be postmaster at Shell Lake, Wis., in place 
of Edith E. Baker. Incumbent’s commission expired March 21, 
1910. l 

Herman Boerner to be postmaster at Cedarburg, Wis., in 
place of Arthur R. Boerner, deceased. 

Frank J. Boyle to be postmaster at South Milwaukee, Wis., 
in place of Frank J. Boyle. Incumbent’s commission expired 
March 21, 1910. 

Ole Frederickson to be postmaster at Westby, Wis., in place 
of Erick G. Bratlie, resigned. 

W. A. Jones to be postmaster at Oconomowoc, Wis., in place 
of John G. Gorth, removed. 

Donald H. McGill to be postmaster at Oregon, Wis., in place 
of Austin R. Loveland, deceased. 

Julius J. Martens to be postmaster at South Kaukauna, Wis., 
in place of Charles E. Raught, removed. 

Emory A. Odell to be postmaster at Monroe, Wis., in place of 
Robert A. Etter, deceased. 

Charles P. Peterson to be postmaster at Glenwood City (late 
Glenwood), Wis., in place of Charles P. Peterson. To change 
name of office. 

Oscar T. Sagen to be postmaster at Galesville, Wis., in place 
of Albert B. Scarseth, resigned. 

Walter H. Smith to be postmaster at Mondovi, Wis., in place 
of James T. Brownlee, deceased. 


WYOMING, 


William Gibson to be postmaster at Basin, Wyo., in place of 
Derealous C. Bowman, deceased. 

Daniel E. Goddard to be postmaster at Lusk, Wyo. Office be- 
came presidential July 1, 1910. 

Henry Harris to be postmaster at Superior, Wyo., in place 
of Horace L. Levesque, resigned. 

Frank L. Palmer to be postmaster at Kemmerer, Wyo., in 
place of Paul A. Kenyon, resigned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 7, 1910. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, we thank Thee that our Republic is 
not ungrateful, especially to the patriots who left their homes 
in foreign lands to join our fathers in their gallant struggle for 
freedom; that to-day in our Capital City will be unveiled the 
statue of one who rendered incalculable service to the holy 
cause. Grant that it may stand as a beacon light to guide 
coming generations in a noble effort to sustain liberty, justice, 
and equal rights to all men. To the honor and glory of Thy 
holy name. Amen. 

The Jcurnal of the proceedings of yesterday was read and 
approved. 

REPORT OF COMMITTEE TO INVESTIGATE THE DEPARTMENT OF THE 
INTERIOR, ETC., BUREAU OF FORESTRY, ETC. 


Mr. McCALL. Mr. Speaker, by direction of the committee 
appointed and elected to investigate the Department of the 
Interior and the Bureau of Forestry in the Department of Agri- 
culture, I have presented the report of the findings and conclu- 
sions of the committee and of its members and the evidence 
taken in accordance with the rules of the House. I would 
simply ask unanimous consent for the reading of the tetter of 
transmittal, which is very brief. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent for the reading of the letter of transmittal 
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touching the report which has been made under the rules of the 
House. Is there objection? [After a pause.] The Chair hears 
no objection, and the Clerk will read. (S. Doc. No. 719.) 

The Clerk read as follows: 
To the Speaker of the House of Representatives: 


By direction of the joint committee, appointed and elected pursuant 
to the joint resolution of Congress approved January 19, 1910, to 
investigate the Department of the Interior and its several bureaus, 
officers, and fang. Sa ge and of the Bureau of Forestry in the Depart- 
ment of Agricul and its officers and employees, I present the report 
of the findings and conclusions of the committee and the views of the 
members thereof and the evidence taken and received. 

SAMUEL W. MCCALL, 
Vice Chairman. 


MESSAGES FROM THE PRESIDENT OF THE UNITED STATES. 


Sundry messages, in writing, from the President of the United 
States were communicated to the House of Representatives by 
Mr. Latta, one of his secretaries. 


CALENDAR WEDNESDAY. 


The SPEAKER. This being calendar Wednesday, under the 
rules of the House the call rests with the Committee on Pat- 
ents. 

RELIEF OF THE STATE OF PENNSYLVANIA, 


When the Committee on War Claims was called, 

Mr. LAW. Mr. Speaker, by direction of the Committee on 
War Claims, I call up the bill S. 6951, No. 296 on the Union 
Calendar. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

An act (S. 6951) for the relief of the State of Pennsylvania. 

Be it enacted, etc., That the accounting officers of the Treasury are 
hereby directed to readjust and settle the claim of the State of Penn- 

lvania against the United States for mone id to its militia for 
thelr 1888 while employed in the service of the United States in the 
year 5 

Mr. LAW. Mr. Speaker, I ask unanimous consent that the 
Committee of the Whole House on the state of the Union be 
discharged from the further consideration of this bill and that 
it be considered in the House as in Committee of the Whole 
House. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois objects. Under 
the rule the House is in Committee of the Whole House on the 
state of the Union for the consideration of the bill, and the gen- 
tleman from New Hampshire [Mr. CURRIER] will take the chair. 

The CHAIRMAN. ‘The House is in the Committee of the 
Whole House on the state of the Union for the consideration of 
the bill S. 6951. The Clerk will report the bill. 

The bill was again reported. 

Mr. LAW. Mr. Chairman, this bill provides for a resettle- 
ment of the account of the State of Pennsylvania, with the 
ultimate purpose in view of having the State of Pennsylvania 
reimbursed for interest and expenses which it paid in procur- 
ing a loan for the payment of the militia which were engaged 
in the national defense. 

In 1863 a large force of the State militia of Pennsylvania was 
called into service to aid the United States troops in repelling 
the invasion of Gen. Lee into Pennsylvania. When it came 
time to disband the troops there was no money which had 
been appropriated by Congress to pay them, and there was no 
money in the treasury of the State of Pennsylvania. Under 
these circumstances a committee of bankers was formed which 
was known, and has ever since been known, as the Rogers com- 
mittee. The troops were paid by this committee of bankers after 
having received certain assurances from the Secretary of War 
as to the intention of the Government to reimburse. On July 
21, 1868, the Secretary of War, Mr. Stanton, addressed a letter 
to Mr. Fry, who was acting with Goy. Curtin and the bankers 
to whom I have referred, in which he used this language: 


All that is necessary is that the governor of Pennsylvania should 
see that the company pay rolls are Pagani d made out and certified. 
This being done, the amount is readily ascertained, and can be paid 
and the pay rolls will furnish the proper official voucher of payment. 
This department will lay before Congress, at the commencement of the 
session, an estimate to cover the amount and request the appropriation. 

Upon the following day, July 22, 1863, Secretary Stanton sent 
a telegram to Goy. Curtin of Pennsylvania, which reads as fol- 
lows: ; 

Your telegrams respecting the pay of militia called out under your 

roclamation of 22d of June have bean referred to the President for 

structions, and have been under his consideration. He directs me to 
say that while no law or appropriation authorizes the payment by the 
General Government of troops that have not been mustered into the 
service of the United States, he will recommend to C ss to make 
an appropriation for the payment of troops called into State service to 
repel an actual invasion, including those of the State of Pennsylvania. 
If in the meantime you can raise the necessary amount, as has been 
dose in other States, the appropriation will be applied to refund the 
advance to those who made it ,. 


Acting upon the assurances contained in this letter and tele- 
gram, and, I believe, other correspondence, Gov. Curtin ad- 
dressed a communication to the Rogers committee, and in this 
letter he requested that committee to raise the necessary amount 
to pay the troops and assured them that if the United States 
Government did not reimburse them for the amount which they 
advanced he would recommend to the legislature of the State of 
Pennsylvania that an appropriation be made sufficient to reim- 
burse them. Accordingly, on April 30, 1864, he did make such a 
recommendation to the legislature, with the result that an appro- 
priation was made amounting to $713,419.61, which was paid. 
That was in September, 1864, and it was paid to the Rogers com- 
mittee. This amount included not merely the amount that was 
paid to the militia, namely, $671,476.43, but it also included 
$41,890.71 for interest on money borrowed from the committee, 
and $52.47 expenses of the loan. The legislature of the State 
of Pennsylvania requested Congress to take action in the matter 
and reimburse the State, with the result that on April 12, 1866, 
the following act was approved by the President: 

Be it enacted, etc., * * * That to supply a deficiency in paying 
the Army under the act of March 14, 1864, and to reimburse the State 
of Pennsylvania for money expended eee of militia for service 
in the United States, the sum of $800, or so much thereof as may 
be necessary, is hereb few gay ee out of any money in the Treasury 
not otherwise appropr: ted: Provided, That ore the same is paid the 


a of the Sta be again examined and settled by the Secretary 
of War. 


Accordingly, the Secretary of War did examine and settle the 
account and made an award in favor of the State of $667,074.35, 
which was paid to the State. 

However, the Secretary of the Treasury appended a note on 
the warrant, the note reading as follows: 

— el x 
CTC 
yoo the Secretary of War, not having been fully stated and passed by 


accounting officers of the Treasury Sgr ademas „ will be subject to 
reexamination and final settlement at the department hereafter. 


Mr. Chairman, subsequently, upon the solicitation of the State 
of Pennsylvania to have the entire matter reopened, the Secre- 
tary of War called upon the Attorney General for an opinion as 
to the extent to which this settlement was final and res adjudi- 
cata, and the extent to which he might reopen the case and con- 
sider the question of interest and other things. The Attorney 
General rendered an opinion to the effect that the Secretary of 
War's settlement of the matter was final and res adjudicata, 
and could not be opened for any cause except for the purpose 
of correcting clerical errors. Accordingly, it was opened for 
that purpose, and an additional allowance of $3,732.50 was 
made to correct clerical errors; but under this decision of the 
Attorney General the Secretary of War had no power to open 
the case to the extent of considering the question of the amount 
of interest paid by the State of Pennsylvania to the Rogers 
committee. 

Now, the question has been often asked, for this bill has 
been up a good many times before, as to why it was that the 
Secretary of War did not consider the question of the $41,000 
as interest. That is found in the fact that it appears that after 
the payment of the militia by the Rogers committee the pay 
rolls paid by them were filed wtih the Secretary of War as 
vouchers for the payments made, and these pay rolls were the 
basis of the settlement made by the Secretary of War. It was 
not until after he had made his settlement of the claim of the 
State of Pennsylvania that this additional claim was presented 
to the Government. So that the reason why this amount was 
not included in the first instance was that the settlement was 
made upon the basis of the pay rolls, which of course did not 
show the amount of money advanced and paid by the State of 
Pennsylvania to the Rogers committee in the way of interest 
and expenses of the loan. Therefore, really, the only question 
that arises now is as to whether the amount which was paid 
by the State of Pennsylvania to the Rogers committee in the 
way of interest and expenses of securing the loan is a proper 
charge and claim against the Government of the United States. 
And bearing upon that question—I believe it has been suffi- 
ciently settled now, so that it is not really a question—but 
bearing upon that point the Comptroller of the Treasury in 
an opinion upon this very claim, dated March 3, 1892, uses the 
following language: 

It may be that ice has not been done the State. It was no doubt 
the duty of the General Government to provide funds with which the 
militia called out by Gov. Curtin, at the request of the President, could 
have been palid when dis Having failed, it was but fair that 
the money paid out by the State in dise mlay thie obligation of the 


United States be refunded. This has not been 


I am not informed of the reason why the Secretary of War refused 
to pay this sum. In my judgment the amount of interest paid by the 
State to the Rogers committee was as much a proper charge as the 


sums paid to militia by the committee, 
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But that question has already been settled by the Supreme 
Court in the case of The United States against New Lork (168 
U. S. Reports). 

In that case the Supreme Court of the United States decided 
that a charge for the interest upon bonds issued by the State— 
to defray expenses to be incurred in raising troops for the pa opal 


defense was a pemci sum which the United States a 0 pay; 
and not interest within the meaning of the rule prohibiting the allow- 
ance of Interest accruing upon claims against the United States prior 


to the rendition of judgment thereon. 

And the same decision has been repeatedly held by the Comp- 
troller of the Treasury. 

Mr. Chairman, this bill was unanimously reported by the 
Committee on War Claims, after a great deal of careful con- 
sideration. It has been favorably reported, unanimously so, by 
the Committee on War Claims of the House and the Committee 
on Claims of the Senate a good many times, and I believe it 
has been passed by both branches of Congress, but never in the 
same Congress. There seems to be no good reason why this 
claim should not be paid. Other States have been reimbursed, 
not only for money which they advanced, but they have been 
repaid, too, for the expenses in the way of interest which they 
paid to raise the loan. There is a marked distinction between 
allowing interest on indebtedness and reimbursement of a State 
for the amount of interest which it actually paid out. 

Mr. SLAYDEN. Mr. Chairman, will the gentleman yield to 
a question? 

Mr. LAW. Certainly. 

Mr. SLAYDEN. I dare say that this bill, having the unani- 
mous report of the committee and having, as the gentleman said, 
passed first one House and then the other, is correct and ought 
to be paid; but it struck me as being peculiar that it does not 
in any way limit the amount or give the specific amount that is 
to be paid. I have just been advised privately by the gentleman 
that the amount will not exceed $41,000, you say. 

Mr. LAW. Yes; between $41,000 and $43,000. 

Mr. SLAYDEN. It will not amount to $43,000. + 

Mr. LAW. It will not exceed $43,000. 

Mr. MANN. How can the gentleman say what amount will 
be found upon a readjustment of this claim? If he knows what 
the amount will be, what is the object of readjusting? 

Mr. LAW. Mr. Chairman, the amount is not absolutely cer- 
tain. I say it is between $41,000 and $43,000. If the gentleman 
from Illinois [Mr. Mann] or any other gentleman in the House 
has any question about that, I am perfectly willing to submit 
an amendment limiting the amount to $43,000. 

Mr. BUTLER. Not to exceed $43,000 

Mr. COOPER of Pennsylvania. I wish to suggest to the 
chairman of the committee that the bill itself provides in the 
last three lines— 

And in such settlement said officers are directed to allow the State 
for money which it paid as interest on money borrowed to pay for 
said services. 

That would limit the amount to the money that the State of 
Pennsylvania paid to the Rogers committee, 

Mr. SLAYDEN. Not necessarily. 

Mr. MANN. Not at all. 

Mr. SLAYDEN. I do not think it would. 

Mr. LAW. If the gentleman will yield, I will offer an 
amendment. 

Mr. SLAYDEN. One moment. There is another question 
that I want to ask the ‘gentleman who has the bill in charge. 
I think that the limitation ought to be put in the bill, as the 
gentleman suggests. 

Mr. LAW. There is no objection to that. 

Mr. SLAYDEN. Now, there is a statement here about the 
interest to be paid. Do I understand that the interest to be 
paid to the State of Pennsylvania is not interest on the claim 
of the State against the United States? 

Mr. LAW. Not at all. 

Mr. SLAYDEN. But it is the amount of interest that the 
State of Pennsylvania paid to the bankers who advanced the 
money ? 

Mr. LAW. Precisely so, 

Mr. SLAYDEN. That is the situation? 

Mr. LAW. That is the situation precisely; yes. 

Mr. SLAYDEN. Then, with the limitation put into the bill 
as suggested by the gentleman, I think perhaps it ought to pass. 

Mr. LAW. Then, Mr. Chairman, I offer this amendment to 
the bill 

The CHAIRMAN, General debate is not yet concluded. 

Mr. BUTLER. I suggest to the gentleman that he have it 
understood that he will offer that amendment. 

Mr. LAW. Mr. Chairman, I give notice at this time that 
at the close of the general debate I will offer an amendment 
limiting the amount to $43,000, 


Mr. CAMPBELL. Mr. Chairman, I should like to ask the 
chairman of the committee in charge of this bill if the State of 
Pennsylvania at any time settled its account with the Govern- 
ment of the United States for moneys received by the State 
of Pennsylvania under the acts of Congress in the thirties, 
under which the money was distributed to the States? 

Mr. LAW. I think not. 

Mr. CAMPBELL. The State of Pennsylvania has not settled 
that account? 

Mr. LAW. No; I think not. 

Mr. CAMPBELL. Does the gentleman know how much 
money the State received under that distribution? 

Mr. LAW. I can not state now exactly. Perhaps some of 
the Pennsylvania Members can state. I can, however, tell the 
gentleman the amount of money that was paid upon this claim, 
and all the money that has been paid upon it. 

Mr. CAMPBELL. I understand; but does not the chairman 
of the committee.think that that old claim due to the Govern- 
ment from the State of Pennsylvania is a proper offset against 
this claim by the State of Pennsylvania against the United 
States? 

Mr. LAW. I am not aware that the State of Pennsylvania 
owes the General Government anything. 

Mr. CAMPBELL. Why, it owes that money to the United 
States that was given to the State of Pennsylvania some 70 
years ago, does it not? 

x a BUTLER. The General Government bas never called 
or it, 

Mr. CAMPBELL. We can call for it now. 

Mr. LAW. Does the gentleman mean the amount of money 
that was given to the State of Pennsylvania in connection with 
this claim? 

Mr. CAMPBELL. No; but I think it entirely fair to find out 
how the account stands between the United States and the State 
of Pennsylvania on the money given to the State of Pennsyl- 
vania 70 years ago. 

Mr. MOORE of Pennsylvania. Will the gentleman kindly 
specify what particular amount it is that the State of Pennsyl- 
vania owes to the United States Government? 

Mr. CAMPBELL, I am just asking the chairman of the com- 
mittee what the amount is. I have not been able to find out 
the exact amount. 

Mr. MOORE of Pennsylvania. As a representative of the 
State of Pennsylvania I would say that if the Government has 
a claim against the Commonwealth of Pennsylvania I should 
think the Government ought to have presented that claim long 
ago. I would like to ask the gentleman, if he will permit me, 
whether any such amount as he claims the Commonwealth of 
Pennsylvania owes to the Goyernment of the United States is 
owed by the Commonwealth of New York, or New Jersey, or 
New Hampshire, or Rhode Island, or Indiana, or Iowa, or 
Michigan, or Ohio, or Illinois, or Vermont, and whether they 
have repaid any amounts that may be due from them? 

Mr. CAMPBELL. Probably not from the States of either 
Indiana or Iowa. It is from New York, New Jersey, Ohio, and 
other Eastern and Southern States. 

Mr. MOORE of Pennsylvania. Would it not infiuence the 
gentleman’s mind a little if he knew that every one of the 
States had been reimbursed for loans similar to that created by 
the government of Pennsylvania in putting militia in the field? 

Mr. CAMPBELL. The fact that the State of New York 
may have been reimbursed without any question having been 
raised whether New York had paid what it owed to the United 
States would hardly justify the payment to the State of Peun- 
sylvania without having a settlement. 

Mr. MOORE of Pennsylvania. I now renew my inquiry to 
the gentleman from Kansas, whether he knows of any specific 
amount that is due the Government of the United States from 
the Commonwealth of Pennsylvania? 

Mr. CAMPBELL. I know that there is an amount due the 
Government but I do not know the exact amount. 

Mr. MOORE of Pennsylyania. Is such an amount due from 
other States to the Government of the United States? 

Mr. CAMPBELL. Yes; from many other States, 

Mr. MOORE of Pennsylvania. States that have been reim- 
bursed for loans created in this way? 

Mr. CAMPBELL. No doubt of it. 

Mr. MOORE of Pennsylvania. Would it not have been fair 
to have raised that question when those loans by those other 
States were reimbursed? 

Mr. CAMPBELL. I think it would; and I propose to raise 
the question against any other State presenting a claim here. 

Mr. MOORE of Pennsylvania. I ask the gentleman tf he 
thinks it is fair to raise that question now without specific 
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knowledge as to the amount due the United States from the 
Commonwealth of Pennsylvania? 

Mr. CAMPBELL. I have asked the chairman if in prepar- 
ing the report upon this bill he ascertained what amount was 
due from the State of Pennsylvania to the Government of the 
United States. 

Mr. MOORE of Pennsylvania. I know of no such amount 
and I ask the gentleman from Kansas if he knows of any such 
amount? i 

Mr. CAMPBELL. I do not know the exact amount, but I 
take it that it can be ascertained at the Treasury Department, 
and I have set the machinery in motion to get that information. 

Mr. MOORE of Pennsylvania. Does the gentleman think it 
is proper to allow his judgment to be prejudiced against an hon- 
est claim, one made in honor by the Commonwealth of Penn- 
sylvania against the Government of the United States, because 
he thinks something is due by that Commonwealth against the 
Government? 

Mr. CAMPBELL. I have no doubt the State of Pennsylvania 
owes the United States Government for the deposits that were 
received by it in the thirties. 

Mr. MOORE of Pennsylvania. Oh, the gentleman is going 
back into antebellum days. 

Mr. CAMPBELL. I am going back to the days that the debt 
was created. The claim presented by Pennsylvania at this 
time is not a new claim. It is at least half a century old. 

Mr. MOORE of Pennsylvania. I want to say to the gentle- 
man that I am simply appealing to his fairness. If there is 
anything due to-day by the great Commonwealth of Pennsyl- 
vania to the Government of the United States, I have no doubt 
that that claim, when properly presented and proven, would be 
honored by the Commonwealth of Pennsylvania. But we are 
fighting windmills when we are discussing a probable claim 
that existed long before the war, about which the gentleman 
gives us no specific information. 

Mr. CAMPBELL. It is not a probable claim at all. There is 
an exact amount that the State of Pennsylvania received from 
the United States, 

Mr. MOORE of Pennsylvania. But if there is an indebted- 
ness due by the Commonwealth, where are the officials of the 
Government of the United States, who ought to make the claim 
and who ought to receive that which is alleged to be due? 

Mr. CAMPBELL. Oh, I take it that these claims have not 
been presented by the United States against these States, be- 
cause it has always been considered improper for the United 
States to demand money from States or individuals, but always 
quite proper for States and individuals to demand money from 
the United States. 

Mr. MOORE of Pennsylvania. Addressing the gentleman 
further, through the courtesy of the chairman of the committee, 
I desire to say that it is a fact that the following sums have 
been paid to the following States, under circumstances exactly 
similar to those presented in the present claim of the Common- 
wealth of Pennsylvania against the United States Government. 
Under the decision of the New York case, referred to by the 
chairman of the committee, the gentleman from New York [Mr. 
Law], amounts have been paid to States by the Government as 
follows: New York was paid $131,515.81; New Hampshire, 
$107,372.53; Rhode Island, $124,617.79; Indiana, $635,850.20; 
Pennsylvania, on other accounts, received $689,146.29; Iowa, 
$156,417.89; Michigan, $382,167.62; Ohio, $458,559.36; Illinois, 
$1,005,129.29. 

Mr. MADDEN. That shows that Illinois was patriotic, 

Mr. MOORE of Pennsylvania. It was; and Vermont received 
$280,453.56. Now, our position is simply this: That if those 
other States have received payment of these sums for advances 
made to reimburse them on interest accounts, which are charged 
up as principal under these various decisions, the same treat- 
ment should be accorded the Commonwealth of Pennsylvania. 
That is our position. 

Mr. CAMPBELL. But the gentleman from Pennsylvania does 
not take the position that if the State of Pennsylvania is in- 
debted to the United States, that indebtedness would not be a 
proper counterclaim at this time against the State of Penn- 
sylvania? 

Mr. MOORE of Pennsylvania. In the absence of more spe- 
cific information than the gentleman presents, I would say it 
would be entirely unfair to raise that question now. I say that 
if the Government has a claim and the gentleman can state it, 
it should be stated in the regular way, and, if proven, it would 
be honored by the Commonwealth of Pennsylvania. 

Mr. CAMPBELL. But the gentleman from Pennsylvania is 
so familiar with the history of his country, and especially with 
the financial history of the period to which I refer, that he 
knows quite as well as I and other Members of the House that 


the State of Pennsylvania is indebted to the United States, andI 
will ask him if he would be willing now to accept as an amend- 
ment an offset to the amount that the Treasury Department 
may state was distributed to the State of Pennsylvania, with 
the accrued interest? 

Mr. MOORE of Pennsylvania. Not unless the same treat- 
ment had been accorded other States. 

Mr. DALZELL. Mr. Chairman, I would like to ask the gen- 
tleman a question. What evidence has he that any money was 
loaned to the State of Pennsylvania? 

Mr. CAMPBELL. That the State of Pennsylvania was one 
of the States of the Union at the time that this distribution 
was made, and that it was distributed to all the States. 

Mr. DALZELL, Exactly; but it was not a loan at all, There 
was a surplus in the Treasury, and in order to get rid of that 
surplus it was distributed amongst the various States. 

Mr. CAMPBELL. With the understanding, however 

Mr. DALZELL. No understanding about it. 

Mr. CAMPBELL. That it was to come back at any time that 
it may be demanded by the Government. 

Mr. DALZELL. Not at all. It has not been demanded. 

Mr. MANN. It was a loan. 

Mr. DALZELL. It was a distribution of the surplus money 
in the Treasury. 

Mr. CAMPBELL. I have the language of the act here under 
which the distribution was made. I do not care to take up the 
time of the House to read it. 

Mr. MANN. For the benefit of the Pennsylvania delegation, 
give them the information. 

Mr. LAW. Has the gentleman from Kansas concluded? Mr. 
Chairman, the gentleman from Kansas raises the question 
as to certain indebtedness on the part of the State of Pennsyl- 
vania to the Government of the United States which, he says, 
arose in 1830. There seems to be a disagreement between Mem- 
bers of the House as to whether this constituted an indebted- 
ness or not; but whether it was or not I want to call the 
attention of the House to the fact that it was in 1863, more 
than 80 years later, that this money was paid by the State 
of Pennsylvania to the Rogers committee upon the moral assur- 
ance that the State of Pennsylvania would be reimbursed for 
every dollar that it had paid to the Rogers committee, and in 
the communications from the State Department, both by letter 
and telegram, there was not the least suggestion that there 
was money owing by the State of Pennsylvania to the General 
Government that would have to be regarded as an offset to 
the money or to the payment of the indebtedness on the part 
of the Government.to the State of Pennsylvania for the reim- 
bursement of the Rogers committee. Therefore, if the Gov- 
ernment believed that the State of Pennsylvania was so indebted 
to the Government of the United States and that that should 
have been an offset, then the governor of the State of Penn- 
Sylvania should have been so informed at that time. The 
governor of the State of Pennsylvania and the people of the 
State of Pennsylvania proceeded upon the good faith of the 
assurances in the communications from the Secretary of 
War. It has been well said by the gentleman from Pennsylvania 
[Mr. Moore] that this question has been raised in no instance 
where other States have been reimbursed for exactly the same 
thing, and if it was to have been raised at all it should have 
been raised at the time the original payment was made by the 
Government to the State of Pennsylvania. 

Mr. MANN. The original amount which was borrowed by 
the State of Pennsylvania was that for the purpose of paying 
troops temporarily put into the field for the purpose of preserv- 
ing Pennsylvania against an invasion. Is not that a fact; to 
pay men who would not enlist to go out of the State and fight 
for the Nation, but who were perfectly willing to be paid to pro- 
tect their homes in the State, and having received that money 
now want interest on the money which the State borrowed? 

Mr. DALZELL. I call the gentleman’s attention to the fact 
that the militia took part in all the campaigns. They were at 
the battle of Gettysburg 

Mr. MANN. Which was still in the State. 

Mr. COOPER of Pennsylvania. And I call the gentleman’s 
attention to the fact that if that campaign had been successful, 
it would not have stopped in the State of Pennsylvania, but 
would have gone to New York, Boston, and further if Gen, 
Lee’s plans had been successful. 

Mr. MANN. And they want pay for troops to repel—— 

Mr. COOPER of Pennsylvania. If you will read the com- 
munication of Gov. Curtin you will find in it that they were 
in use for the service of the United States after the invasion 
was repelled. : 

Mr. MANN. A mighty short time; by men who were not 
willing to go out of the State to fight and now they want interest 
on the money, , 


Mr. COOPER of Pennsylvania. I protest against that state- 
ment, because there is no evidence here and elsewhere to that 
effect. History does not record the fact that the troops of 
Pennsylvania refused to go out of the State. No more loyal 
troops served in the Army than those from Pennsylvania 

Mr. MANN. But the Pennsylvania troops which refused to 
enlist to go out of the State only enlisted when their own prop- 
erty and lives were imperiled—— 

Mr. COOPER of Pennsylvania. And the men are not entitled 
to be placed on the pension rolls for wounds received and dis- 
ease contracted in the service of the United States. They have 
no pensionable status. 

Mr. MOORE of Pennsylvania. Mr. Chairman, the fact is 
that some of these men did go out of Pennsylvania, and some 
were called upon to follow Gen. Lee through Maryland on his 
retreat from Gettysburg. I question whether the gentleman 
from Illinois will want to say here that the battle of Gettys- 
burg, one of the greatest in the history of the world, was fought 
solely for the protection of the Commonwealth of Pennsylvania. 
There are some beautiful monuments upon that battlefield in 
honor of soldiers from the State of Illinois, who also fought 
there. 

Mr. PAYNE. Mr. Chairman, I would like to know from the 
gentleman from Illinois [Mr. Mann] whether he thinks this 
was a Pennsylvania war or a war for the Union. 

Mr. FOCHT. Mr. Chairman, I would like to say to the gen- 
tleman from Illinois [Mr. Mann] that it ill becomes him to 
reflect upon the troops of Pennsylvania as having enlisted 
from any mercenary motives or purpose, when his own State 
probably received three times as much in return from the 
United States Government as any other State, according to the 
statement made here. I will say to the gentleman from Kansas 
IMr. CAMPBELL] that if he will state in as definite and specific 
a form as this bill has been presented, asking for the return 
of this money, any claim on the State of Pennsylvania, he will 
find in the treasury there $9,000,000 surplus from which they 
might draw. 

Mr. CAMPBELL. After all that has happened in Penn- 
Sylvania. 

Mr. OLMSTED. Mr. Chairman, this is a claim for reimburse- 
ment to the State of Pennsylvania for moneys actually ex- 
pended by it to accomplish the payment of troops that ought 
to have been paid by the Government, as they were troops who 
served the Government. The principal objection urged is by 
my friend from Kansas [Mr. CAMPBELL]. He is unable to 
specify any amount or name the act of Congress, but he thinks 
there is some old claim somewhere, dating back to 1830, for 
money due from the State of Pennsylvania to the Government. 
That reminds me of the man who was for the first time eating 
a peculiar kind of soup. He asked what kind it was and was 
told that it was oxtail soup. “Well,” said he, “is not that going 
pretty far back for soup?” [Laughter.] 

Mr. CAMPBELL. This claim presented by the State of Penn- 
sylvania is somewhat hoary with hair, also, 

Mr. OLMSTED. The defense against this claim goes pretty far, 
goes pretty far back and is thinner than soup. I want to say to 
the gentleman from Kansas that the State of Pennsylvania has 
had claims aggregating several hundred thousand dollars pending 
before the Committee on War Claims for several years for dam- 
ages to property in that State that would not have been suf- 
fered had the Federal Government done its duty at the time. 
We will be very glad to haye the whole account audited from 
the beginning of the Government down to the present time and 
receive a draft upon the Federal Treasury for the grand total 
due our State. All that this bill calls for, however, is reim- 
bursement for the money paid out of the State treasury of 
Pennsylvania for the particular purpose stated in the bill. All 
the other States which made similar advances have been repaid, 
except the State of Pennsylyania, and unless there is some rea- 
son for discriminating against that Commonwealth this bill 
ought to pass without question. The money was advanced, in 
the first instance, by certain bankers without any security other 
than the promise of Abraham Lincoln, made through his Sec- 
retary of War, Edwin M. Stanton, to Goy. Curtin, that the Fed- 
eral Government would reimburse the State for its expenditures 
in that behalf. The State paid the bankers the amount of their 
advances with interest. The Federal Government has hereto- 
fore repaid the State all but about $43,000. This bill provides 
for the payment of that balance. The State of Pennsylvania 
has been out of this money for more than 40 years. She does 
not ask and this bill does not allow her any interest, but simply 
what she paid out in hard cash, including, of course, the interest 
she did pay to those who had advanced the money to pay the 
troops who served so valiantly in repelling Lee's invasion. 

Mr. LAW. Mr. Chairman, I reserve the balance of my time, 
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Mr. SIMS. Mr. Chairman, there has been something said 


here about discriminating against Pennsylvania. Of course 
the gentleman does not mean that Pennsylvania under that 
former settlement was not treated like every other State. It 
was, and received six hundred thousand and some odd dollars, 
but the State of Pennsylvania did not present this item for set- 
tlement at that time. This claim is made under an act of Con- 
gress passed something over 40 years ago. It was audited and 
paid by the Treasurer under that act of Congress, but it seems 
the State of Pennsylvania or its officers did not present the 
item for interest paid by the State for the borrowing of this 
money in the settlement made under act of Congress specifically 
authorizing the payment of this claim. Now, that seems to be 
clear. My recollection is the net amount is forty-one thousand 
and some odd dollars. The gross amount was more. At the 
time a number of the other States were paid under the legisla- 
tion of this House—Illinois, Pennsylvania, New York, and some 
of the others mentioned—I thought there was an injustice done 
to the taxpayers of the Nation. 


Some of these States—I am not sure whether Pennsylvania 
was one of them or not—issued bonds to get the money with 
which to make those payments. Those bonds had a number of 
years to run, and in making settlements they charged the Gov- 
ernment of the United States up with the bonds and the inter- 
est to the maturity of the bonds, while the Government had 
reimbursed the States many years before the bonds matured. 
As a member of the committee at the time I insisted that the 
settlement should be made upon the basis of partial payments; 
that is, that the interest on the amount of the payments by the 
Government to the States should be calculated, and that they 
should pay the amount of interest up to the time the payment 
was made, and not to the maturity of the bonds, 

Now that I am on my feet, I will say that I can not remem- 
ber whether Pennsylvania was one that sold bonds and was 
reimbursed for them by the General Government before the 
maturity of the bonds, but was charged with the amount of 
the bonds and the interest. I do not know whether that was so 
or not. 

Mr. DALZELL. The money which was paid by the State of 
Pennsylvania was secured from bankers in Philadelphia and 
was paid in a year by the State of Pennsylvania, with the 
interest. 

Mr. SIMS. I am not talking about this particular item, but 
about the sum of $600,000. 

Mr. DALZELL. The State of Pennsylvania borrowed $600,000 
from a syndicate of bankers in Philadelphia, and at the end of 
the year paid the debt and the interest. 

Mr. SIMS. So that the question of issuing bonds does not 
apply to the State of Pennsylvania, and the only question in 
my mind was as to the payment of that sum. So that the 
$600,000 that she got was not an amount that was raised upon 
the issue of the bonds for which she was reimbursed before the 
bonds matured? 

Mr. DALZELL. Not at all. 

Mr. SIMS. If that is the case, then it does not apply to this 
item, and therefore this claim is a legal claim and on all fours 
with the others that have been paid. I did not think that Ili- 
nois, Pennsylvania, or any other State should receive payment 
on unmatured bonds when reimbursed, but that question does 
not arise here. [Cries of “ Vote!”] 

Mr. LAW. Mr. Chairman, I call for the reading of the bill. 

Mr. MANN. Mr, Chairman, I just want to say a word about 
this bill. 

It is a great pleasure to have a bill relating to Pennsylvania 
before the House, because for the first time in my service in the 
House I see all the Representatives of the Pennsylvania delega- 
tion on the floor at one time, and that is quite a distinction for 
the House to enjoy. 

Mr. FOCHT. And they will be here next year. 

Mr. BUTLER. For one, I have noticed that the gentleman is 
sometimes absent. 

Mr. MANN. The gentleman must see through walls, then. 

Mr. MOORE of Pennsylvania. The gentleman is correct. 
There is just exactly the situation to-day that there was while 
Tilinois was having its claim for a million and a hundred thou- 
sand considered, as I am informed by an older Member. 

Mr. MANN. The gentleman may be so informed by an older 
Member, but I doubt it, and if so he was incorrectly informed. 
I will advise the gentleman, so that I will not be embarrassed 
by any question that may be asked or reply given, that when 
the proposition came before the House of refunding a certain 
amount, not on all fours with this at all, I voted against it, 
so that I will not be embarrassed by reason of any question 
that is asked on that proposition. 
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The State of Pennsylvania is here asking not for money sup- 
plied to the General Government for the payment of temporary 
troops that would go into the service of the General Govern- 
ment, but only temporary troops to preserve herself against 
invasion. These troops paid by Pennsylvania resisted entering 


the service of the General Government. They declined to en- 
list, even temporarily, under the General Government, and when 
they were called out that question was raised by them, and the 
objection was made that if they entered into that sort of serv- 
ice that there would be an effort made by the Government to 
have them go outside of the State of Pennsylvania; and the 
result was that the governor of Pennsylvania suggested to the 
President that he call them as State militia, the President hav- 
ing first called them out by proclamation as general militia. 
And even after this invasion was repelled these same troops, 
some of them, did enter the service of the General Government 
by enforced draft only. 

Mr. DALZELL. Well, that is not correct. 

Mr. BUTLER. The gentleman is in error. 

Mr. MANN. Gentlemen should make themselves familiar 
with the history of this case. 

Mr. BUTLER. I know the history of it, for it affects my own 
people, and I know they did go into the United States service. 

Mr. FOCHT. Does the gentleman from Illinois undertake to 
say there was any Northern State where the draft was not 
employed—his own State, for instance? 

Mr, MANN. Now, Mr. Chairman, the State of Pennsylvania 
is a great State. No one gainsays that fact. It has a great 
representation on the floor of this House. No one gainsays that 
fact. These gentlemen who are now so ardent to get this money 
for the State of Pennsylvania would not for one moment think 
of asking for it for themselves if it were a personal matter. 

What were the facts? The State of Pennsylvania was threat- 
ened with an invasion. It was the duty of the General Govern- 
ment to repel that invasion. The President issued a proclama- 
tion, calling upon the citizens to enter the militia or come 
together for the purpose of repelling the invasion. They raised 
the question in Pennsylvania that they would not enlist under 
the authority of the General Government, because they might 
be taken out of the State of Pennsylvania to fight the enemy. 
Thereupon the governor asked them to meet as State militia. 
The question was raised as to their pay. The State of Penn- 
Sylvania had no money with which to pay them. The General 
Government had no appropriation under which it could pay 
troops not engaged under the control of the General Govern- 
ment. Private parties undertook to pay them. The General 
Government undertook to repay the money, and has repaid it. 
The situation is not at all on all fours with the case of the 
different States raising money for the purpose of getting troops 
enlisted into the service of the General Government. These 
troops never were enlisted under the General Government. They 
did not enlist in the Army of the United States. The State of 
Indiana and the State of Illinois did raise money, and the 
State of Pennsylvania raised money for the purpose of getting 
troops enlisted in the Army of the United States. That money 
has been refunded. It has nothing to do with this case at all. 
There is no other State that is asking the General Government 
eyen to pay the amount that was contributed by the General 
Government, as in this case of Pennsylvania, for the purpose 
of repelling invasion. If Kentucky, Maryland, and Missouri 
were to be repaid the money which they had paid, either as 
States, or as counties, or as individuals, to repel invasion, the 
State of Pennsylvania would be the first one to object to it. 

Mr. MOORE of Pennsylvania. Is not the gentleman from 
Illinois fully answered in his criticism of these men enlisted for 
the service referred to by the act of Congress passed April 12, 
1866, by which the Government of the United States, then hav- 
ing the matter more freshly in memory than we have it now, 
appropriated sufficient money to pay both principal and interest 
advanced by the State of Pennsylvania? 

Mr. MANN. I am perfectly willing to leave this matter to 
the settlement of the people who were familiar with the facts, 
because this matter has been adjudicated once or twice already 
by the Government, by the people who knew the facts and were 
familiar with the situation, who understood what the General 
Government was to do and what the State of Pennsylvania was 
to do. But the gentleman from Pennsylvania now wants to 
take the advice of a claim agent who has been working up this 
case, instead of the advice of the men who knew the facts at 
the time. 

Mr. MOORE of Pennsylvania. Is it not a fact that the Gov- 
ernment acknowledged the justice of this claim by the passage 
of the act of 1866? 

Mr. MANN. They did not. If they had, the claim would have 
been paid. 


Mr. BUTLER. Who is the claim agent the gentleman from 
Illinois refers to? 

Mr. MOORE of Pennsylvania. This claim comes before the 
House with the authority of the governor of Pennsylvania; it 
is presented in the regular way, like the claims of the State of 
Illinois and the other States to which reference has been made. 

Mr. SIMS. Is it not a fact that these other large claims 
which the gentleman refers to were presented by the Staies 
through their regular officers and not through claim agents? 

Mr. DALZELL. There is no claim agent in this case. 

Mr. BUTLER. Who is the claim agent? 

Mr. SIMS. If gentlemen will read the hearings on this claim, 
they will have no trouble in finding out. 

Mr. MOORE of Pennsylvania. I can not inform the gentle- 
man from Tennessee how these other claims were presented. I 
simply know that they were paid. 

Mr. MANN. I will now yield to the gentleman from Pennsyl- 
vania [Mr. BURKE]. 

Mr. BURKE of Pennsylvania. As to the existence or non- 
existence of a claim agent in this case, I ask the gentleman 
whether he is familiar with the fact that there is or is not a 
claim agent representing the State in the matter of this claim 
before any of the committees of this House? 

Mr. MANN. I am informed that there is æ claim agent who 
has appeared with reference to this case before the committee. 

Mr. BURKE of Pennsylvania. If that be true, I want to say 
that it is a very sad state of affairs when in a claim of this 
character, with the merit that is manifest upon its face, it be- 
comes necessary for the State of Pennsylvania to retain a claim 
agent to press its claim before the United States Government. 

Mr. MANN. It may be a sad state of affairs, but here is a 
case where there was a claim adjusted by the people who were 
familiar with the claim when it came into existence, people who 
knew all about it, the people on both sides. They adjusted the 
claim, and it was settled, and it was paid. Years after some 
bright Glaim agent set up the claim that because the General 
Government had paid interest on some other amounts due other 
States that they ought to be paid in this case. He worked up 
this new claim, but the cases are not at all similar. The gen- 
tleman from Pennsylyania says that the State ought to be paid 
without the intervention of a claim agent, but the State of 
Pennsylvania did not dream that it had a claim until it was 
informed of it by the claim agent. 

Mr. BURKE of Pennsylvania. But the gentleman from Illi- 
nois does not deny that the State of Pennsylvania, regardless 
of the status of claim agents and regardless of oversight of 
the clerks who made up the pay rolls at the time on which the 
payments were originally made, has an equitable claim against 
the Government for this amount of money actually expended by 
the fiscal officers of the State at the time in question? 

Mr. MANN. If the gentleman wants my opinion, I do not 
think it had an equitable claim for the original amount. They 
certainly had no legal claim. But the Government paid back 
the money. The State of Pennsylvania would have raised ten 
times this amount and spent it quickly to have saved itself, 
and the bankers of the State of Pennsylvania would have ad- 
vanced the money just as readily if they had believed that they 
were never to get back a cent. 

Mr. OLMSTED. Will the gentleman from Illinois yield to 
me for a statement? 

Mr. MANN. I will yield to the gentleman for anything. 

Mr. OLMSTED. I understood the gentleman from Illinois to 
say that this case was different from the others. I want to 
call his attention to a telegram of the Secretary of War ad- 
dressed to Gov. Curtin under the date of July 22, 1863. 

Mr. MANN. Upon what page does it appear? 

Mr. OLMSTED. On page 2 of the report, near the top of the 
page, in which he says: 


Your telegrams respecting the op Dowd militia called out under your 
proclamation of 22d of June have m referred to the President for 
instructions, and have been under his consideration. He 

That is, the President of the United States— 
directs me to say that while no law or appropriation authorizes the 
payment by the General Government of troops that have not been 
mustered into the service of the United States, he will recommend to 
Congress to make an appropriation for the payment of troops called 
into State service to neuer an actual invasion, including those of the 
State of Pennsylvania. If in the meantime you can raise the necessary 
amount, as has been done in other States, the appropriation will be 
applied to refund the advance to those who made it. 

That clearly implies that there were other States. He then 
adds: 

If in the meantime you can raise the necessary amount as has been 


done in other States, the Na | Alsen will be applied to refund the 
advance to those who made it. 


That shows that there were other cases, and I understand that 
in the other cases the repayment has been made to the States. 
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Mr. MANN. The State of Missouri was one of them. Part 
of it has been repaid and part has not. It still has a claim for 
a large amount against the Government. 

8 COOPER of Wisconsin. Will the gentleman from Illinois 
eld? 

Mr. MANN. Yes. 

Mr. COOPER of Wisconsin. This money was advanced by 
private individuals, as I understand it. 

Mr. MANN. Advanced by a committee of bankers, as I un- 
derstand it. 

Mr. COOPER of Wisconsin. Does the Geneleman from IIIi- 
nois think it right for the Government of the United States 
er for a State in a case of such extreme necessity to aceept 
money from private individuals to save either the life of the 
State. or, as it was in this case, the life of the United States, 
and then not pay interest upon the money—the money coming 
from private individuals? 

Mr. MANN. ‘Fhe gentleman might assume, then, that we are 
to look up the private individuals in Ohio who advanced money 
to repel the Morgan invasion for the purpose of paying it back 
to them. Why, we do not do that anywhere. 

Mr. COOPER of Wisconsin, I hunt up no individuals except 
those who are named in the bill before us. 

Mr. MANN. Ah, but the gentleman wants to be fair. If he 
wants to hunt up one individual, he wants to do it with others. 
Besides, the question of the gentleman was not in reference to 
this case, but was an abstract question. I do not think the 
General Government is under any obligation to repay money to 
every private individual who has advanced or expended money 
to protect himself and his property from destruction. 

Mr. COOPER of Wisconsin. Will the gentleman permit an- 
other question? 

Mr. MANN. Why, certainly. 

Mr. COOPER of Wisconsin. The telegram of the 22d of July, 
1863, which the gentleman from Pennsylvania [Mr. OLMSTED] 
read, was from the Secretary of War to Gev. Curtin, and was 
sent by direction of the President. In considering this telegram 
it is important for us to remember that, as its date shows, the 
Secretary of War was Edwin M. Stanton and the President 
Abraham Lincoln. Abraham Lincoln directed Edwin M. Stanton 
to say to Gov. Curtin that while there was no law or appropria- 
tion authorizing the repayment by the General Government for 
troops that have not been mustered into the service of the 
United States, he, Abraham Lincoln, would recommend to Con- 
gress to make an appropriation for the payment of troops called 
inte a State service to repel an actual invasion, including those 
of the State of Pennsylvania. I call especial attention to the 
words “State service” in that telegram. Unlike some gentle- 
men on this floor, President Lincoln did not think it necessary 
for such troops to be in the service of the United States, but he 
declared that if they were called inte “State service” to repel 
an invasion he would ask Congress to make an appropriation to 
refund the money to those who advanced it. 

Relying upon that telegram from Edwin M. Stanton, Gov. 
Curtin the same day sent a letter and a copy of the telegram 
to the Rogers committee and assured the committee that if 
there should be any failure on the part of the Government of 
the United States to refund the money raised as proposed, he 
would ask the legislature of Pennsylvania at the opening of 
its next session to make an appropriation to refund the money 
with interest. Gov. Curtin had requested these private in- 
dividuals to advance the money necessary to pay the troops 
going into the “ State service,” and he in express. terms prom- 
ised to ask that that money be repaid with interest. The 
amount advanced was $671,476.43. The State, in September, 
1864, paid that sum with interest, the total being $713,419.61. 
The next February—February 3, 1865—the legislature of Penn- 
Sylvania adopted a resolution reciting that the United States 
was indebted to the State of Pennsylvania in that sum and re- 
questing the President to recommend Congress to make the 
necessary appropriation to pay the same. In April, 1866, Con- 
gress passed a law appropriating for this purpose $800,000, or 
so much thereof as might be necessary, an amount a good deal 
larger than the sum advanced by the Rogers committee, thus 
indicating that Congress must have had in mind the repay- 
ment to the State of Pennsylvania not only of that sum, but 
also of the interest upon it which the State had paid. 

But in some way when the claim came to be presented the 
sum paid for interest was not included, and the State was 
awarded only $667,000 and a little more, that being the sum 
advanced without interest. But attached to the warrant was 
this statement and note by the then Secretary of the Treasury, 
Hon. Hugh McCullough: 


Nore.—This 8 approved by the Secretary of War, is made as 
an advance to the Sta Pennsylvania. The accounts, as approved 


by the Secretary of War, not having been fully stated and passed by 
e accounting officers of the Treasury Department, will be subject to 
reexamination and final settlement hereafter. 


This note, it will be observed, speaks of this payment as an 
“advance.” What does it mean in a probate court when we say 
that a legatee has received an “advance” on an amount given 
to him as a legacy under a will? 

Mr. BUTLER. Partial payment. 5 

Mr. COOPER of Wisconsin. Certainly. It means a partial 
payment. The then Secretary of the Treasury said in his 
memorandum on the warrant that the payment of $667,000 was 
made “as an advance to the State of Pennsylvania,” and that 
the account as approved by the Secretary of War, not having 
been fully stated and passed by the accounting officers of the 
Treasury Department, would be subject to subsequent reexami- 
nation and settlement at the department. 

Mr. Chairman, bearing in mind that Abraham Lincoln author- 
ized Edwin M. Stanton to say that he would ask Congress to 
pay for troops, though called only into “ State service,” it is 
perfectly clear that this money, coming from private indi- 
viduals for so noble a purpose, ought to have been, as it was, 
repaid them, with interest. 

The bondholders who advanced money to the Government, 
and were given its bonds in the dark days of 1861 to 1865, 
were all paid interest. It is true, as suggested by the argu- 
ment of the gentleman from Ulinois against the pending bill, 
that these men were anxious to protect their own private prop- 
erty and the property of the other citizens of their respective 
States, but it is also true that they helped to save the Republic 
of the United States of America at a time when, without the 
money which was loaned to the Government, the Republic would 
have gone down in ruin. I do not understand the argument of 
the gentleman from Illinois. 

Mr. Chairman, while these militia stood in front of Robert E. 
Lee, the master military genius of the Confederacy, and helped 
save Pennsylvania, they helped save the United States of 
America. [Applause.] Defeat and rout on the battlefield of 
Gettysburg would have meant the capture of Washington. I 
heard an old employee in the station at Harrisburg say that 
at that city they could hear the roar of the cannon, Victory on 
that field saved Harrisburg and Philadelphia. It saved New 
York, and, in my judgment, based on a somewhat careful 
reading of history, it saved the Union. I care not from what 
private individuals or corporations the money to pay these 
troops was secured in a crisis like that; they were entitled to 
repayment in full with interest. The bondholders have been 
paid interest on every bond.. The men who advanced the money 
to build the Panama Canal all receive interest; but we are told 
that the men who paid the militia of Pennsylvania to help save 
Pennsylvania and the Government of the United States ought 
never to have received a cent of interest. They were merely 
saving their banks and other private property! 

For myself, I shall cheerfully vote for this bill. [Applause.] 

Mr. MANN. Mr. Chairman, I yielded to the gentleman for a 
question, and, as a rule, I am glad to yield to him, and I rarely 
yield for a question that he does not make a good speech, 
However, the gentleman has read only a part of the report. 
This notation upon the voucher, which was issued according to 
a general reading, one would say that these accounts were 
never adjusted and settled by the Government. Of course, 
when the money was paid to the State of Pennsylvania in the 
first instance, before the pay rolls had been examined and the 
final settlement by the department, the question was left open 
as to the final amount, and the gentleman reads that with great 
avidity, because he happened to see that in the report, but after 
that the accounts were settled by the War and Treasury De- 
partments and the amount was found due and no question was 
raised by the State of Pennsylvania. Nobody dreamed in Penn- 
sylvania at that time of coming to the Government and getting 
a little picayunish interest. Gentlemen, give credit to the State 
of Pennsylvania in reference to repelling the invasion. No one 
would deny that, but the credit would be far greater to the 
State of Pennsylvania for having done what it or its citizens 
did in repelling the invasion if it were not now seeking to get 
from the Government, years after most of the survivors have 
passed away, the last cent it can extract. The credit is a credit 
that usually belongs to very miserly men. 

Mr. FOCHT. I would like to interrogate the gentleman. 

Mr. MANN. Certainly. 

Mr. FOCHT. Does not the gentleman know that for all the 
destruction wrought in Pennsylvania during several invasions 
following the appearance of Lee there that not a cent has ever 
been paid, and that there are bills here now amounting to some- 
thing like $10,000,000, presented by the chairman of the Com- 
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mittee on War Claims, and that you have helped deny them? 
If we had the last farthing, the last cent that is due us 

Mr. MANN. You will not as long as you have imaginary men 
in Pennsylvania. I have helped to pass a good many claims for 
Pennsylvania. The War Claims Committee in this House, now 
presided over so ably by the gentleman from New York [Mr. 
Law], was for many years presided over by a distinguished 
gentleman from Pennsylvania, who never lost an opportunity 
to do, at least, fairly by his State. 

Mr. LAW. Mr. Chairman, here is only one point that I wish 
to refer to. The gentleman from Illinois [Mr. Mann] has said 
in substance that the State of Pennsylvania never thought of 
this claim until after the settlement of 1866, and that then it 
discovered the claim through the agency and instrumentality of 
a claim agent. I want to call the attention of the House to the 
fact that long before the settlement of 1866, or a year before, in 
February, 1865, the legislature of the State of Pennsylvania 
adopted a resolution calling upon the United States Government 
to reimburse it for the entire amount, including the amount that 
the State of Pennsylvania is claiming now. That was before the 
settlement of 1866, and the only reason why the Secretary of 
War did not allow this item in the settlement of 1866 seems to 
be that he used as the basis of the settlement the pay rolls, 
which, of course, did not show the amount that the State of 
Pennsylvania paid to the Rogers committee in the way of 
interest. 

Now, I call for the reading of the bill. 

Mr. SIMS. Mr. Chairman, I wish to say just a few words. 
I do not want any misapprehension to grow out of the fact that 
the words “ claim agent“ have been used. That means an attor- 
ney employed by the State of Pennsylvania to look dfter this 
claim before Congress or before the courts, and it does not mean 
any reflection upon the delegation from the State of Pennsyl- 
vania, and it does not mean really that Congress will not do 
anything except at the importunity of a paid attorney, But I 
have not a bit of doubt from all the facts in this case that the 
auditing officers of the Treasury at the time believed that they 
could not lawfully pay this interest, and it was left out, and the 
settlement made under the act of 1866 was made on the idea 
that it was similar to interest on an obligation of the United 
States, which the Supreme Court afterwards held in the New 
York case did not apply; that the interest the State paid to pro- 
cure a fund was as much a debt of the Government as the prin- 
cipal that the State incurred, and this claim, of course, is on 
all fours, so far as law and principle is concerned, with the deci- 
sion in the New York case, under which all these other claims 
were paid. 

But here is a question that arises as a matter of policy as 
to what Congress will do as to paying stale claims, or claims 
that could have been paid, and paid at the time when wit- 
nesses who knew the facts were living. And I am satisfied in 
this particular case that the reason it was not originally paid 
was that the auditing officers of the United States reported, 
which report was accepted by the officers of Pennsylvania, that 
they did not believe it was a legal charge. It seems that some 
attorney informed the authorities of Pennsylvania that this 
claim could be collected, and I suppose he was employed by the 
State, which the State had a right to do. My recollection is 
that I asked him what his fee was, and it was a reasonable one. 
So I meant no reflection. 

But we are continually met on that committee with old 
claims, and claims that would be barred between citizens of 
the State on account of limitations and on account of staleness. 
It is a dangerous thing, usually, although it may not apply to 
a case like this where you have records to go by, to pay and 
continue to pay claims without limit of time, because the Com- 
mittee on War Claims usually does not have the time to go 
into all the facts, and usually proceeds on ex parte statements, 
unless the claim is referred to the Court of Claims. It looks 
to me as if there was an inexcusable negligence on the part of 
the officers of the State of Pennsylvania in not bringing this 
claim forward as soon as they knew it could be collected. We 
must draw a line somewhere as to time, and I think there is 
a greater degree of diligence imposed upon officers of a State 
to look after the claims of a State where they have legal ad- 
visors and attorneys general, and so on, than upon private in- 
dividuals who perhaps did not know that there was a claim 
existing. Yet all the time we are turning down claims in com- 
mittee on account of laches or for failing to present in due 
time their claims to be collected. I do not mean any reflection 


against the employment of a lawyer, perhaps one of the best 
in the country; I do not think it is any reflection upon the 
representatives of Pennsylvania that the State did employ a 
lawyer to represent its interest, neither do I think that it is 
evident that the United States is not willing to do justice tol 


Pennsylvania or any other State, but it does seem to me that 
those who do employ lawyers get their business through the 
committees and through the House much more expeditiously. 

Mr. CAMPBELL. Mr. Chairman, I have no doubt that the 
State of Pennsylvania presents an equitable claim against the 
United States for moneys raised by the Rogers committee and 
expended in the payment of the State militia at a very critical 
time in the history of the country. I have no doubt, at the 
same time, that the United States has a just and equitable 
claim against the State of Pennsylvania for money had and 
received. I did not state that plainly a moment ago. I am not 
able to state it now, but the amount is ascertainable. I want, 
however, to leave that matter stand and to refer to another 
matter that this question brings up. There are a number of 
States 

Mr. STERLING. Will the gentleman yield for a question? 

Mr. CAMPBELL. I yield for a question. 

Mr. STERLING. Does not the gentleman think that the 
language of the act determines whether this is a loan which the 
Government made to Pennsylvania? 

Mr. CAMPBELL. No; it was the distribution of money, 
and the claim would be an equitable claim for money had and 
received. 

Mr. LAW. Does the gentleman think there was any intention 
upon the part of Congress at that time that this money should 
ever be returned by the States to the General Government? 

Mr. CAMPBELL. The language of the act does not show it. 
There was a surplus of money in the Treasury of the United 
States, and the distribution was made to the several States 
without a statement or provision for its return. The then ad- 
ministration thought there was a necessity to get rid of the 
money, and made one semiannual distribution. Certain policies, 
however, brought about conditions that did not bring money 
into the Treasury, and it was discovered that they had made a 
great mistake in making the first semiannual distribution, and 
no other was made. 

Mr. STERLING. The gentleman will concede that it was 
not a loan, and the only claim that the Government would have 
in the case would be for money had and received? 

Mr. CAMPBELL. Yes; for money had and received under 
that distribution. But what I want is to call the attention 
of the House to another fact. The State of Pennsylvania 
raised a large number of troops that enlisted regularly in the 
United States Army. It also raised a State militia, and it is out 
of the raising of that militia that this claim now arises, There 
seems to be a disposition by Congress to recognize the right of 
the State of Pennsylvania to call out certain of its citizens and 
enlist them in a State organization known as the militia, for 
the benefit of the United States. Pennsylvania borrowed money 
with which to pay its militia, and the effort is to make that 
money so borrowed a just claim against the United States. 

I want to call attention to the fact that these men so enlisted 
in the militia of Pennsylvania do not now occupy a pensionable 
status in the United States on account of the military service 
rendered. The State of Pennsylvania is asking for interest on 
the money that was used in paying them their salaries or for 
their clothing and rations, and at the same time is not asking 
the Government to pay these men who rendered the services 
pensions for the disabilities that they have since incurred or 
incurted at that time. These men do not now occupy a rela- 
tion to the Treasury of the United States which it is sought to 
give to the men who furnished the money. There isa great deal 
said now about recognizing money and property and the rights 
of money and property above the sights of men. I fear some- 
times that there is too much of a disposition on the part of 
everybody to recognize the rights of property and the rights of 
money above the rights of individuals, 

The State of Missouri, the State of Illinois, the State of Ten- 
nessee, the State of Kentucky, and the State of Kansas fur- 
nished militia that rendered valuable service in the preservation 
of the Union, and these men live in the same communities with 
the regularly enlisted soldiers of the Army of the United States. 
These regularly enlisted soldiers get whatever of pension is 
allowed under general and special acts; but the militiamen are 
denied that pensionable status. There are bills pending, or 
haye been pigeonholed in the committee rooms of this Capitol 
for 40 years, which sought to give them a pensionable status. 

It is impossible to get favorable reports upon these bills, and 
I now call the attention of this House to the reason that is in- 
variably given for not making favorable reports upon them: 
“Tack of sufficient money; Not enough revenue; It would 
deplete the Treasury.” I want to call the attention of gen- 
tlemen on this floor now to the fact that we are proposing to 
deplete the Treasury to the amount of—how much is it? 

Mr. FOCHT. Forty-three thousand dollars at the outside. 
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Mr. CAMPBELL. The amount is not important. It is the 
principle that is important. 
Mr. MOORE of Pennsylvania. 
not in excess of $43,000. 


The amount of this claim is 


Mr. CAMPBELL. Whatever the amount is, I say it is a 
recognition of the right to collect interest for money used in 
saving the Union, while we are from year to year neglecting to 
place upon a pensionable status men who did fighting under the 
employment for which this money was used. 

Mr. MANN. Money used in paying State militia and the in- 
terest on that has been paid to no other State. 

Mr. MOORE of Pennsylvania. Does the gentleman contend 
that these men who constituted the militia under the circum- 
stances described are entitied to a pensionable status? 

Mr. CAMPBELL. Why, undoubtedly. 

Mr. MOORE of Pennsylvania. Then why deny the money 
that we are endeavoring to return now that was paid to them 
under the auspices of the Commonwealth? 

Mr. CAMPBELL. They got their pay for the services they 
rendered at the time, I take it, or got the rations. This money 
is not to go to these men. It is to go as interest to the men 
who loaned the money to the State of Pennsylvania half a cen- 
tury ago. 

Mr. MOORE of Pennsylvania. Will the gentleman permit 
me to take just a moment of his time to read the last clause of 
the letter of the governor of Pennsylvania with regard to this 
matter? The gentleman from Illinois [Mr. Mann] practically 
questioned the courage of the men who enlisted—questloned 
their patriotism. 

Mr. MANN. Oh, not at all. I will not have that said. I 
would not question the courage of anybody from Pennsylvania. 

Mr. MOORE of Pennsylvania. I am very glad the gentleman 
acknowledges that, 

on MANN, I did not question the courage of these men 
at all. 

Mr. MOORE of Pennsylvania. Evidently I misunderstood the 
gentleman from Illinois. I am very glad to observe that the 
gentleman from Kansas [Mr. CAMPBELL] does not agree with 
the opinion attributed to the gentleman from Illinois [Mr. 
Mann], which I am advised I attributed to him wrongly; but 
this was a question of honor with the governor of Pennsyl- 
vania, and I think this one clause from his letter may perhaps 
help the gentleman to a better understanding of the services 
actually performed by these men, who took all the risk of 
regular soldiers, who went out to lay down their lives just as 
the other men did who had been longer in the service, and who 
are entitled to just as much credit for the relative period of 
time they served. ; 

Mr. CAMPBELL. That is what I am contending, exactly. 

Mr. BUTLER, They ought to be pensioned. 

Mr. CAMPBELL. I am contending that they rendered the 
service, and we are showing a disposition to pay interest upon 
the money that was loaned to the State of Pennsylvania, but 
we are denying these men and others who served like them a 
pensionable status, because that pensionable status would cost 
the United States Treasury some money. 

Mr. MOORE of Pennsylvania. Leaving aside this question 
of pensionable status raised by the gentleman, all we are 
asking is that the money the State paid these men who have 
not been given a pensionable status shall be returned to the 
State. These men were paid for the service they actually per- 
formed for the short period of time they were engaged, but they 
have not been pensioned. 

Mr. CAMPBELL. Oh, I would be very glad, indeed, if the 
men who rendered that service could get this money; but they 
are not going to get it. 

Mr. LAW. I have been led to infer that the gentleman from 
Kausas may be slightly confused. This money goes, not to 
the Rogers committee, but to the State of Pennsylvania, for 
money paid as interest to the committee. Individuals have no 
interest in it. 

Mr. CAMPBELL. That is what I am contending. Individu- 
als bave no interest in it. It goes to the State of Pennsylva- 
nia on an old interest account. 

Mr. OLMSTED. Simply to reimburse the State for the 
actual money that was expended, without any interest to the 
State at all. 

Mr. CAMPBELL, And what I am complaining about is that 
we are showing a disposition to take money out of the Treas- 
ury to pay Interest on account of the militia, when we are un- 
willing to pay money to the militia, because it is too great a 
drain upon the Treasury; and I shall refuse to vote a single 
dollar out of the Treasury of the United States, on account of 


XLYVI——6 


interest or principal, for matters of this kind, until gentlemen 
are willing to place these men on a pensionable status. 
[Applause.] 

They are in Pennsylvania, they are in Missouri, they are in 
Kansas, they are in Tennessee, they are in Kentucky, and in 
other States of the Union; and while we are met at the door 
of the committee rooms of this Gapitol with the warning that 
we must not make too great raids on the Treasury in demand- 
ing increased pensions, I wish to say that I shall refuse to vote 
a single dollar out of the Treasury for the purpose for which 
this bill is brought in here until there is a disposition to show 
a like liberality in behalf of these men who did so much for 
the country at a very important time in its history. 

Mr. PEARRE. Mr. Chairman, I desire to voice my opposition 
to this bill in a few words, and to give as a reason for my oppo- 
sition to it that there ought to be some degree of uniformity 
and some degree of equality in the passage of legislation of this 
sort. There are now, Mr. Chairman, pending in the Committee 
on War Claims a large number of measures, introduced by vari- 
ous Members of the House from the various States, of a similar 
character to this bill now under consideration. I shall vote 
against all measures of this kind until there be some measure 
prepared, or some rule adopted by the House of Representatives, 
or by the Committee on War Claims, by which some degree of 
uniformity and some degree of equality shall be fixed by which 
these bills shall be treated with equality. 

Now, Mr. Chairman, a suggestion has been made here by gen- 
tlemen who have addressed the House on this subject of the 
wonderful patriotism and courage and self-sacrifice of the sol- 
diers of Pennsylvania, the militiamen of Pennsylvania, who 
stood in the way of Lee's advance when he invaded Pennsyl- 
vania, and it has been claimed for them that they not only saved 
the sacred soil of Pennsylvania, but that they saved the Union 
at the same time. 

Mr. Chairman, while I would not detract one jot or tittle 
from the great credit due to the patriotic State of Pennsylvania 
and the wonderful patriotism and courage and valor of her sons, 
yet I would say, sir, that there are other States in the Union, 
even south of Mason and Dixon’s line, districts, one of which I 
have had the honor to represent in this House for a number of 
years, a large proportion of the population of which displayed 
the same devotion to the Union, the same amount of courage, 
and were capable of the same amount of self-sacrifice of their 
material interests, for the purpose of not only protecting their 
own homes and firesides, but for the purpose of protecting the 
integrity and maintaining the unity of this great Government. 

Mr. Chairman, bills are introduced for the purpose of com- 
peusating these States for expenditures to which they were 
subjected during the Civil War, for the purpose of protecting 
the Government of the United States and the soil of their own 
States, which we could not get any kind of consideration for 
from the Committee on War Claims. I have a very distinct 
recollection, a very painful recollection, of a case when a dis- 
tinguished citizen from Pennsylvania, for a long time the dis- 
tinguished head and chairman of this very Committee on War 
Claims, the honorable Thaddeus Mahon, offered a report—as I 
recall, a unanimous report of that committee—concurred in not 
only by Republicans, but by the Democrats of that committee, 
appropriating a sum of money to the city of Chambersburg on 
account of the fact that the Confederate general, McCausland, 
had burned that fair town because of the refusal to his demand 
for $200,000 to supply the depleted coffers of his army. At that 
time, and with that unanimous report on the floor of this House, 
the distinguished leader of the Republican party in the House 
of Representatives vigorously opposed the passage of that bill, 
and stated at the time that it was too long after the Civil War 
to be paying any more of these claims. 

Now, Mr. Chairman, under the principle of a square deal, 
which is commonly expressed in the aphorism “ What is sauce 
for the goose is sauce for the gander,” it is time to have a 
square deal in regard to the war claims, and not to have great 
big States, with large and influential delegations, come in and 
get favorable reports from the committees of this House, while 
less favored and smaller delegations from other States can not 
secure consideration, and have one State treated as fish and 
the other treated as fowl. 

Why, Mr. Chairman, I not only have to refer to the case of 
Chambersburg, but in my own fair district, the sixth district of 
Maryland, there was the distinguished and ancient and learned 
city of Frederick, at one time called the Athens of America; 
and when Gen. Early was making his raid for the purpose 
of surrounding and taking the city of Washington, what were 
the patriotic citizens of Frederick City and the State of Mary- 
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land doing? They stood at the battle of Monocacy and inter- 
posed obstacles to the advance of Early, and by giving battle, 
which they did, thereby delayed the advance of Gen. Early 
upon the unprepared city of Washington. But when Gen. 
Early demanded a similar indemnity of $200,000 from the citi- 
zens of Frederick, as Gen. McCausland had demanded from 
the citizens of Chambersburg previously, the people of the city 
of Frederick were compelled to raise that money, $200,000, 
under a threat of the destruction of the city, as Chambersburg 
would be destroyed. They continued their negotiations very 
diplomatically with Gen. Early for some time and thereby 
further increased the delay already caused by the battle of 
Monocacy of the advance of Early to Washington, thus giving 
the great Lincoln an opportunity to gather in forces and con- 
centrate the armies of the United States in the city of Wash- 
ington to defend the Capital and to prevent its capture. I would 
say to my distinguished friend from Wisconsin [Mr. Coorrr] 
that if the people of Pennsylvania are to be praised for staying 
the hand of rebellion and saving the capital of the Nation at 
that time, why does he not raise his voice also in favor of the 
State of Maryland? 

Mr. Chairman, this is an interest account, solely. I am quite 
familiar with the fact that the report of the committee shows 
that in a New York case the Supreme Court of the United 
States has decided that interest in cases of this sort, where there 
is a claim by a State against the Government, becomes just as 
much a part of the principal as the principal itself; but we can 
not close our eyes to the fact that that report shows that there 
is a suspicious similarity between the amount of this claim— 
about $42,000—and the amount of interest that is due upon 
the money advanced. I say, and as long as I remain in the 
House of Representatives I hope that it may be also said of all 
of Maryland’s Representatives, that as long as they remain in 
this House they will vote against appropriations of this sort 
until some degree of equality is meted out by the action of the 
House of Representatives and by the action of the Committee 
of War Claims in cases of this sort. I am glad to see that the 
President of the-United States has had the courage in his mes- 
sage, which was read before this House yesterday, to state 
boldly that these claims should be paid. 

It is a very able state paper, which comprehended every in- 
terest in the scope of this Government, a paper which showed 
a close and intimate knowledge by the President not only with 
the great principles and policies which should govern this coun- 
try, but with all of the details going to make up a proper con- 
ception of his public duty as the great head of this Nation, and, 
as I say, I am glad to see that in that paper he recognizes what 
Congress has not yet recognized, and what Congress as yet seems 
to be willing to fail to recognize for some time in the future, 
that these obligations of the Government should eventually be 
paid—not those that are stale any more than those that are 
fresh. If a stale claim is an honest claim, it should be paid, 
and the fact that it be a stale claim should not militate against 
its payment by the Government, if it be honest. 

Cut out your dishonest claims, cut out your trumped-up 
claims, cut out your interest charges, and pay back to the 
people of the United States the honest dollars that the Govern- 
ment of the United States contracted to pay the people of the 
United States during the troublous days of the war, when the 
fate of the Nation hung in the balance. Mr. Chairman, it 
would not take a great deal of money. The President says in 
his message yesterday that we fail to recognize our obligations 
as debtors in many cases which would practically disgrace an 
individual if he refused to recognize the debt, and I say that 
the time has come when the Government of the United States 
should not be a bad debtor, but should be the best and soundest 
and most hopeful debtor of all, so that when any man has an 
obligation against the Government, which is based on justice 
and reason and equity, then he should have a chance to have it 
repaid—not that he will have to lobby or conspire or combine 
or “bend the pregnant hinges of the knee that thrift may follow 
fawning;” not that he may have to lick this man’s hand or 
that man’s hand; not that he shall have to make powerful 
combinations with the delegations of other States in this Con- 
gress, but that upon the justice and honesty of his claims the 
money will be paid by the Government of the United States. 
[Applause.] 

Mr. RUCKER of Missouri. Mr. Chairman, the gentleman 
from Wisconsin [Mr. Coor zn] is wrong, and the gentleman from 
Maryland [Mr. PEARRE] is wrong. It was not the brave and 
gallant State militia of the great Commonwealth of Pennsyl- 
vania that saved the Union. It was not the State militia of 
that State which once boasted of having the Athens of America 
within its confines that sayed the Union, but it was the brave, 


stalwart, hardy, sturdy, undaunted State militia of Missouri 
that saved this Nation. [Applause and laughter.] 

Mr. LANGLEY. I hope the gentleman will include the Ken- 
tucky Militia in that statement. 

Mr. CAMPBELL. And Kansas also. 

Mr. RUCKER of Missouri. I am generous enough, Mr. Chair- 
man, to include ‘the suggestion made by the gentleman from 
Kentucky and also the gentleman from Kansas. Mr. Chair- 
man, I do not know anything about the merits of the pending 
bill, except as I have heard them state it here to-day. I neither 
affirm that the claim now being pressed upon this House for 
payment ought to be paid or that it ought not to be paid, but 
it seems to me this is an opportune time to make a few observa- 
tions. I have been a Member of this House for some years. 
Nearly every year I have applied to committees, asking for 
recognition of some meritorious claim. In the presentation of 
these claims I have been baffled and set aside time and time 
again, and finally in the last extremity confronted with the 
proposition: Why has not this claim been allowed before? I 
contended for one claim here for five years and more, and at the 
very last I was rather criticized by the chairman for not having 
secured its payment before. It was a claim nearly fifty years 
old, a claim not sustained and supported by the testimony of 
men, but a claim sustained and supported wholly by the records 
of the Post Office Department of this Nation. Not a word from 
any mortal man was needed to establish the accuracy and jus- 
tice of that claim, but still fifty years expired before the Goy- 
ernment paid that one citizen his just demand. 

To-day I have pending before the War Claims Committee, pre- 
sided over by the distinguished gentleman from New York [Mr. 
Laws], for whom I entertain such a high regard, a claim which 
I think peculiar merit; but, unlike the claim now 
being considered, it is presented by an humble citizen, an old 
man to-day walking upon crutches, a poor, humble old man, one 
who followed that flag for nearly four years and fought for 
the preservation of this Nation. During his services an officer 
of his company took from him $830 in money and in Govern- 
ment bonds, and that officer expended $450 of that money, or 
about that sum, in buying musical instruments for his com- 
pany. They tendered him back the residue, but the old soldier 
refused to take it because they would not return the whole sum 
taken from him. Let me say, to be entirely fair about it, this 
old soldier was accused of having won the money in some game. 
I think he must have come from Pennsylvania originally; he 
certainly was not a Missourian. No Missourian was ever 
charged with having acquired anything in a game, 

Mr. LANGLEY. They always lose. 

Mr. RUCKER of Missouri. I think likely he was born in the 
State of Pennsylvania, and that he left home and went to a 
greater State, the State of Missouri. 

Mr. OLMSTED. We always ship that kind to Missourt. 

Mr. RUCKER of Missouri. Some sort of an informal in- 
quiry was made of which there is no record. I think I state 
the facts correctly, if I do not, the chairman of the committee 
will correct me. It was found by the board of inquiry that 
$450 of the money taken was obtained as the result of some 
game of chance. This old soldier protested against the finding 
of that board of inquiry, whatever it was called, denied that he 
received one dollar of the money thus taken from him by his 
superior officer otherwise than by honorable and lawful means, 
and demanded the return of his property. The Government of 
the United States refused to return the money, but, on the con- 
trary, spent, through its officers, $450 of that old man’s money 
to equip its company with musical instruments. For 10 years 
I have pleaded with and begged committees of this House to 
report in behalf of that old man, who is now bowed with the 
weight of years, is very poor, but an honest and honorable 
citizen of this great country, I have urged them to report a 
bill by which he could, in his declining years, recover from the 
Government the money which the Government has had ever 
since the Civil War. At the last session of this Congress it 
was suggested to me that probably the committee would waive 
the objection that the claim was old and stale and report a bill 
carrying about $350. If the committee ever reports this bill 
for a sum less than the füll amount due this old man, I will 
appeal to the membership of this House to so amend the com- 
mittee’s report as to pay every dollar of this just claim. 

Until such claims as these are paid, it seems to me the great 
committees of this House would do well to pigeonhole some of 
these claims presented in behalf of great Commonwealths of 
this Republic. Let me say in voicing again the sentiment ex- 
pressed by the gentleman from Maryland [Mr. PEARRE], that I 
do not believe in repudiation. If the Government of the United 
States owes a Commonwealth, or if it owes a citizen, the Gov- 
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ernment ought to pay regardless of the length of time that has 
elapsed between the incurring of the debt and the presentation 
of the claim for payment. The only question ought to be, Is it 
a bona fide, honest claim? If so, the Government of the 
United States ought not to set the precedent or the example to 
its citizens of repudiation. I do not care how old a claim is. 
If it is meritorious it ought to be paid. It ought to be a matter 
of shame to the Government that it permits a just debt to 
slumber as long as many meritorious claims do. 

Now, one word more. Some reference has been made here to 
the fact that State militias which performed valiant and valu- 
able services for the Government during the time of the Civil 
War have been denied pensionable status. That is true. The 
State of Indiana, I believe, the State of Kansas, the State of 
Kentucky, the State of Missouri, and other States have rem- 
nants of that band of old soldiers living within their borders 
who have for 40 years been ignored by the Government they 
served faithfully and well. That these men performed iden- 
tically the same service, obeyed the commands of the same 
Federal officers, fought the same battles that many enlisted 
soldiers did, no one will deny; but simply because they were 
not enlisted and sworn into the Federal service, Congress has 
persistently and stubbornly refused to give them pensionable 
status, I say to you, Mr. Chairman, and to the gentlemen on 
this floor, that the time is coming, I believe, when the people 
of this country will demand that justice be done these old 
militiamen, even though it may necessitate some economy in 
our expenditure of many millions of dollars in foreign lands. 

I hope that before this Congress adjourns it will do itself 
the honor to pass a bill which will do justice to these old sol- 
diers, who are scattered over many States of the Union, by 
giving pensionable status to every State militiaman who per- 
formed like services to those performed by the regularly 
enlisted men. [Applause.] 

Mr. FOCHT. Mr. Chairman, I have listened to the impas- 
sioned utterances of the gentleman from Missouri [Mr. RUCKER] 
and the gentleman from Maryland [Mr. Prearre] with regard 
to the heroic services rendered by the soldiers from those two 
States. I also recognize that there are many just bills pend- 
ing that should be brought on this floor and passed. I am in 
hearty accord with their views with respect to these ancient 
bills as well as modern bills, if they are just, and think they 
should all be paid. I am sorry that the gentleman from Mary- 
land [Mr. Prarre] is not here. My district adjoins his, al- 
though in another State. I wish to say to him, as well as to 
the gentleman from Illinois [Mr. Mann], that we would not 
be here for this interest charge, nor would the fair town of 
Chambersburg, so beautifully alluded to by the gentleman from 
Maryland, have been consumed by the torch, had it not been 
that the troops of Pennsylvania, that might easily have repelled 
McCausland, were down here defending the Capital City of 
Washington. 

Now, my friend from Missouri and my friend from Mary- 
land, let us be fair. If there are just claims there, I will stand 
with you as a member of the War Claims Committee and as a 
Member of this Congress and as a Member-elect of the next 
Congress, but do not let us delay them. We never will have 
presented a bill that is in better form or better proved with 
respect to documentary evidence than this. Never again will 
you have an opportunity, probably, of vindicating the desire, 
if not the command, of the immortal Lincoln. So let us begin 
right now to do justice and let us pass this bill. 

Mr. Chairman, I understand it costs $10,000 an hour to run 
this House. We have now talked two hours. That is $20,000 
gone. This bill calls for $42,000. In heaven’s name, let us close 
the debate and pass the bill and save the other $10,000 which 
further debate will entail. [Laughter.] 

Mr. LAW. Mr. Chairman, I call for the reading of the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etoc., That the accounting officers of the Treasur: 
hereby directed to readjust and settle the claim of the State of 
1 against the United States for money paid to its militia for 
their services while employed in the service of the United States in the 
year 1863. And in such settlement said officers are directed to allow the 
State for money which it paid as interest on money borrowed to pay 
for said services. 

Mr. LAW. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 

Amend by saang at the end of line 10 the following: Not to ex- 
ceed the sum of $43,000.” 

The question was taken, and the amendment was agreed to. 

Mr. LAW. Mr. Chairman, I move that the committee do 
now rise and report the bill favorably with the amendment, 

The motion was agreed to. 

ht committee accordingly rose; and the Speaker having re- 
‘sumed the chair, Mr. CURRIER, Chairman of the Committee of 


are 
enn- 


the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (S. 6951), “An 
act for the relief of the State of Pennsylvania,” and had di- 
rected him to report the same back to the House with an amend- 
ment, with the recommendation that the amendment be agreed 
to, and that the bill as amended do pass. 

The question was taken, and the amendment was agreed to, 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. Å‘ 

On motion of Mr. Law, a motion to reconsider the vote by 
which the bill was passed was laid on the table, 


CODIFICATION OF LAWS RELATING TO THE JUDICIARY, 


Mr. MOON of Pennsylvania (when the Committee on Revi- 
sion of the Laws was called). Mr. Speaker, I am directed by 
the Committee on Revision of the Laws to call up for considera- 
tion the bill (H. R. 23377) to codify, revise, and amend the laws 
relating to the judiciary. 

The Clerk read as follows: 

A bill (H. R. 23377) to codify, amend, and revise the laws relating 
to the judiciary. 

Mr. MOON of Pennsylvania. Mr. Speaker, I move that the 
first reading of this bill be dispensed with. It is a very long 
bill, and it would require a very long time to read it through. 
I desire to propose that it be considered in the House sitting as 
Committee of the Whole, under the five-minute rule, so that 
every section will be fully considered. 

Mr. CLARK of Missouri. I do not know that I have any ob- 
jection to that, but nobody knows what this is. 

Mr. MOON of Pennsylvania. I propose to explain it. 

Mr. COOPER of Wisconsin. Will the gentleman yield to me 
for a question? 

Mr. MOON of Pennsylvania. Certainly. 

Mr. COOPER of Wisconsin. Does the gentleman think that 
if this motion is adopted there will be any other business con- 
sidered on calendar Wednesdays in this session? 

Mr. MOON of Pennsylvania. I think it can be disposed of 
rapidly, and I want to explain the matter fully. In the first 
place, this bill is measured by 203 pages, and that is a very 
correct measurement of the extent of the bill; but there are 89 
pages of this bill—— 

The SPEAKER. The gentleman from Pennsylvania will 
please suspend for a moment. The Chair is a Member of the 
House, and the Chair has not entertained the motion the gen- 
tleman makes to dispense with the reading of the bill. The uni- 
form practice of the House requires unanimous consent to dis- 
pense with the reading of a bill. 

Mr. MOON of Pennsylvania. My idea was, Mr. Speaker, 
that I had asked unanimous consent. If I did not, I now ask for 
unanimous consent to dispense with the first reading of the bill. 

Mr. MANN. Let me suggest to the gentleman from Pennsyl- 
vania that he put all his requests at one time—that he wishes 
to ask unanimous consent to dispense with the first reading of 
the bill and to consider the bill in the House as in Committee 
of the Whole under the five-minute rule. 

Mr. MOON of Pennsylvania. That, Mr. Speaker, is the ob- 
ject that I had in view; and in obedience to the suggestion of 
the gentleman from Illinois, I will put it in that form. I do 
ask, I repeat, unanimous consent to waive the first reading of 
the bill and take up the bill in the House as in Committee of 
the Whole under the five-minute rule. 

The SPEAKER. In the judgment of the Chair, the bill ought 
to be read at some time. 

Mr. MANN. The bill will be read in the committee under the 
rule, I suggest to the Chair. 

The SPEAKER. Well, the Chair feels, as a Member of the 
House, it is his duty, if no one else objects, to object, unless the 
gentleman would couple with his request such a proyision as 
would assure the reading of the bill once before the House is 
required to vote upon it. 

Mr. MANN. I assume that the intention of the gentleman 
was to ask unanimous consent to have the bill read in the 
House section by section, and considered in that way for 
amendment under the five-minute rule. If that is not the un- 
derstanding at the desk, certainly that wants to be made clear. 

Mr. MOON of Pennsylvania. I did not suppose that there 
would be any doubt that that would be the effect of what I 
asked, and that it would be read in such a way implies that it 
would be the reading of it all through once. 

The SPEAKER. The gentleman modifies his request accord- 
ingly. 

Mr. HENRY of Texas. Mr. Speaker, what is this bill? 

Mr. MOON of Pennsylvania. It is a bill to revise and codify 
the laws relating to the judiciary. 
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Mr. HENRY of Texas. Mr. Speaker, for the present I object. 

The SPEAKER. The Clerk will report the bill. 

Mr. CLARK of Missouri. Is there anything in this bill to 
raise the salary of anybody? 

Mr. MOON of Pennsylvania. Absolutely not one dollar. 

Mr. OLMSTED. Or to reduce the salary of anybody? 

Mr. MOON of Pennsylvania. Yes. When I come to explain 
the bill I will make that clear. 

Mr. CLARK of Missouri. Do you create any new offices? 

Mr. MOON of Pennsylvania. Absolutely none; and we elimi- 
nate some that are already in existence. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Pennsylvania? 

Mr. GOLDFOGLE. Reserving the right to object, I should 
like to inquire of the gentleman from Pennsylvania, first, how 
many amendments to the existing statute are incorporated in 
the bill? 

Mr. MOON of Pennsylvania. It is difficult for me to answer 
that, but there are comparatively few. There is one general 
amendment that runs entirely through the bill. I propose to 
explain that more fully when I come to make my statement 
about the bill. It does not exist in the form of an amendment 
at any one place, but in the rearrangement of the courts the 
principal point is that we have eliminated the original jurisdic- 
tion of the circuit courts. That appears in no particular amend- 
ment, but it runs through the bill in the reorganization of the 
courts. Aside from that, I should imagine that there are not 
very many amendments. I am speaking, of course, from recol- 
lection, but there are very few, except the most formal amend- 
ments, which are necessary for the purposes of revision and 
codification. There are practically none of substantive impor- 
tance, beyond what I have stated. 

Mr. GOLDFOGLE. Does the gentleman from Pennsylvania 
mean to have it understood that, except in the few particulars 
to which he has referred, the laws in the revision remain as in 
the existing statute? 

Mr. MOON of Pennsylvania. Exactly. This is in all other 
respects a codification, in which we have collected, from hun- 
dreds and thousands of pages scattered through the Statutes at 
Large, the laws relating to the judiciary and codified them in 
this way. 

Mr. GOLDFOGLE. Have you not in some respects consoli- 
dated the circuit courts and the district courts, or transferred 
jurisdiction from one to the other? 

Mr. MOON of Pennsylvania. I have already stated that in 
the reorganization of the courts we have left out the original 
jurisdiction of the circuit courts. 

Mr. GOLDFOGLE. How have you arranged with regard to 
the judges of the courts? 

Mr. MOON of Pennsylvania. We have made no change 
whatever. It is not within our power to do that. We have left 
the judicial system in that respect the same as it has been. 

Mr. MANN. They have changed the names, that is all. 

Mr. MOON of Pennsylvania. We have not even changed the 
name. We have left the circuit court almost the same as it is 
to-day, with the nomenclature of the circuit court of appeals. 
The circuit court judges, under this law, do what they do to-day 
in practice; that is, confine themselves to work in the circuit 
court of appeals. The district court judges, under our bill, do 
what they do to-day in practice, exercise original jurisdiction 
in all the trial cases in United States courts. We do not alter 
the arrangement of business. We do not alter the compensation 
of the judges, we do not enlarge or diminish the judiciary, or 
in any sense make any change whatever in the system in that 
respect. 

The SPEAKER. Is there objection? 

Mr. HENRY of Texas. Mr. Speaker, I withdraw my objec- 
tion. 

The SPEAKER. The Chair hears no objection. The Clerk 
will read the first section. 

Mr. MANN. Mr. Speaker, I suppose there is to be general 
debate. It was understood that the gentleman from Pennsyl- 
vania was to explain the bill. 

Mr. MOON of Pennsylvania. Oh, yes; I propose now to pro- 
ceed with the explanation of this bill. 

The SPEAKER. When a bill is considered in the House as 
in Committee of the Whole, there is no general debate, but the 
House proceeds immediately to the consideration of the bill 
under the five-minute rule. 

Mr. MANN. I ask unanimous consent that the gentleman 
from Pennsylvania [Mr. Moon], in the first instance, have an 
hour in which to explain the bill. 

The SPEAKER. If there be no objection, general debate will 
proceed for one hour and a half, to be controlled by the gentle- 
man from Pennsylvania [Mr. Moon], 


Mr. CLARK of Missouri. That is satisfactory. 

The SPEAKER. The Chair hears no objection. 

Mr. MOON of Pennsylvania. Mr. Speaker, the bill presented 
to-day is a second installment of the great work of revision of 
the law which has been under consideration of this House for 
a number of years. It is not my purpose at this time to recall 
the history of the Revision Commission and the various steps 
taken by this House and by this committee during the last 10 
years to get these bills so perfected that they might be taken up 
for final consideration. All Members here will, I think, remem- 
ber that in the Sixtieth Congress, after nearly 10 years of active 
work, we succeeded in securing the revision and codification of 
the laws respecting crimes, or what is popularly known as the 
penal code. 

When this work of revising the laws of the United States 
was originally submitted to it, our committee felt the impos- 
sibility of attempting to secure in one bill or during one ses- 
sion of Congress the revision of the laws of the United States, 
covering over 9,000 sections. They were reminded of the fact 
that the committee in 1873, at the time the laws were last 
revised, attempted that impossible task, and as a result of that 
attempt the work was rendered absolutely nugatory, and within 
five years from that time a new revision was authorized by this 
House by committing the work to one man, Mr. Boutwell, of 
Massachusetts. 

Therefore we chose to take up separate subjects of the law 
which were capable of a natural subdivision, and for reasons 
not necessary here to refer to we reached the penal code first 
and enacted it into Jaw March 8, 1909. 

Proceeding upon the same lines, Mr. Speaker, the committee 
now presents for the consideration of this House that title in the 
Revised Statutes known as Title 13—The Judiciary.” This 
bill that you are now asked to consider is confined wholly to that 
subject and relates only to the courts. It contains 11 chap- 
ters and embraces the geographical division of the country into 
judicial districts, the organization of the respective Federal 
courts in that territory, the jurisdiction conferred upon these 
courts by the Constitution and under the respective acts of 
Congress and treaties made pursuant thereto, and to certain 
phases of judicial procedure in the exercise of that jurisdic- 
tion. 

The bill is reported from the Committee on the Revision of 
the Laws. The report of the Congressional Revision Commis- 
sion was referred to a joint committee of the House and Senate 
by public resolution No. 58. The report of the joint com- 
mittee was unanimous in recommending the present bill. It 
was reported to the Senate in March, 1909, and the report to 
the House was referred by the Speaker to the House Committee 
on the Revision of the Laws, which reported it back to the 
House by unanimously adopting the report and recommenda- 
tions of the joint committee. 

The joint committee was empowered to revise and codify 
the laws and to recommend changes in existing law. In the 
performance of the work on the bill it met during the recess 
of Congress and spent much time and labor in perfecting it. 
It searched through the Statutes at Large to collect the various 
acts relating to the judiciary, and the bill presented comprises 
many hundreds of pages scattered through numerous volumes 
of these statutes. The work of examining, comparing, eliminat- 
ing superfluous and repealed statutes, and codifying them into 
one concrete bill has been laborious, and this bill now before 
you for consideration represents the result of this completed 
work on this title. 

The judicial power of the Federal courts of the United States 
has no parallel in any other country in the world. The great 
statesmen who framed the Constitution of the United States 
created their own model. Historic precedent for written con- 
stitutions did not exist, and while the philosophic scheme 
adopted by them of a complete separation between the judicial, 
legislative, and executive branches of the Government had been 
alluded to by advanced thinkers upon the science of govern- 
ment, no other nation had ever had the courage or the oppor- 
tunity to hazard the future of a new State upon its successful 
practical adaptation to human needs. These wise builders 
were schooled in the experience of the strenuous times in which 
they lived. The necessity for a union of the colonies during the 
Revolution and their disastrous experience under the Articles 
of Confederation had taught them the absolute necessity of a 
supreme judicial power, and had led them to realize that that 
judicial power should be equal to and coordinate with the legis- 
lative and the executive departments of the Government; and 
they, therefore, by that instrument created a judicial tribunal, 
invested it with an authority and clothed it with a legal power 
unknown to the most advanced nations of the earth—a power 
which in its appropriate sphere is absolutely supreme, from 
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whose decree there is no appeal, whose jurisdiction is un- 
bounded, extending from the sovereign States to the humblest 
citizen, and embracing in its limitless scope the legislative 
powers of Congress and the executive will of the President him- 
self. Therefore, Mr. Speaker, because the provisions of this bill 
relate to this judicial system its importance to the country 
becomes at once apparent. 

The principal feature of this bill and the one to which I de- 
sire to call especial attention in these opening remarks is a 
proposed reorganization of this federal judicial system, and 
this reorganization consists in the elimination of one of the 
existing courts of original jurisdiction, the Circuit Court, 
and the consolidation of this jurisdiction in the existing Dis- 
trict Court. To explain the reasons for this proposed change 
it will be necessary for me to allude briefly to the history of 
the judicial scheme provided for by the Constitution of the 
United States, and completed by the various acts of Congress 
relating to the judiciary. The constitutional provisions respect- 
ing a Federal judiciary are as follows: 

Section 1 (Article III). The judicial power of the United States 
shall be vested in one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish. 

Sec, 2. The 8 wer shall extend to all ca: in law and 
equity, arising under s Constitution, the laws of the United States, 
and treaties made, or which shall be made, under their authority; to all 

dors, other public ministers, and consuls ; to 
y and maritime ction; to controversies to 
which the United States shall be a party; to controversies between 
two or more States; between a State and citizens of another State; 
between citizens of different States; between citizens of the same State 
claiming lands under grants of different States; and between a State, 
or the citizens thereof, and foreign States, ci itizens, or subjects. 

Paragraph 8, section 5, of Article I, under the enumerated 
powers of Congress, provides that the Congress shall have 
power— 
to constitute tribunals inferior to the Supreme Court. 

The Supreme Court is created by the Constitution itself, and 
one of the first acts of Congress was to establish the number 
of judges of which the court should be composed; to assign to 
it jurisdiction, and to create, define, and invest with jurisdiction 
such inferior courts as were necessary to discharge the duties 
of this coordinate branch of the Government. 

On the first day of the opening of the first Congress there was 
introduced in the Senate by Oliver Ellsworth, of Connecticut, 
a bill for this purpose, which became a law on September 24, 
1789, and is known in history as the Judiciary Act of 1789. 

After providing that the Supreme Court of the United States 
should consist of one Chief Justice and five Associate Justices, 
and conferring upon it original jurisdiction in two classes of 
cases and vesting in it final appellate jurisdiction in all cases, 
arising under the Constitution and acts of Congress, the bill 
proceeded further to divide the entire territorial domain 
of the United States into judicial districts, and to estab- 
lish therein a court, to be known as a district court, and to 
provide for each court a judge, to reside within the district, 
who should be known as a district judge, and to invest this 
court with certain jurisdiction in both civil and criminal causes. 
The next provision of the bill was to group the districts so 
created into three circuits, to be known as the middle, eastern, 
and southern circuits, and to confer certain jurisdiction upon 
these courts in both civil and criminal causes, and in addition 
to this original jurisdiction to invest this circuit court with an 
extensive appellate jurisdiction from the district court, and 
to provide that such circuit court should consist of two Su- 
preme Court Justices and the district judge previously pro- 
vided for. 

It will be observed, Mr. Speaker, that this act, although it 
created judicial circuits, did not create the office of circuit judge, 
but provided, as before stated, that the judicial authority in 
these circuits should be exercised by two Supreme Court Jus- 
tices and the district judge; and in this connection I desire to 
state that the office of circuit judge was not created by Con- 
gress for a period of 80 years, or until 1869, except the creation 
of the so-called midnight judges, by the act of 1801, which was 
repealed by one of the first acts of the Jefferson administration 
and never went into effect. Immediately after the act of 4789 
became law, President Washington appointed John Jay, of New 
York, Chief Justice of the Supreme Court, and the following- 
named persons accepted commissions as Associate Justices: John 
Rutledge, Janies Wilson, William Cushing, John Blair, and 
James Iredell. 

The Supreme Court of the United States met for the first 
time in the city of New York on the first Monday in February, 
1790, and organization was perfected by appointing a clerk, 
and the court then adjourned for want of business. The simple 
and unimposing ceremonies of the opening of this great tribunal 
gave little promise of its future greatness, and it may be inter- 
esting to the Members of the House if I read a few lines of 


description of that momentous event from the pen of a very 
distinguished member of my own bar, the Hon. Hampton L. 
Carson, author of “A History of the Supreme Court of the 
United States.” Mr. Carson says: 

Not a single litigant had appeared at their bar. 
unbroken by the voice of counsel in argument. The table was un- 
burdened by the weight of learned briefs. No papers were on file with 
the clerk. Not a single decision, even in embryo, existed. The judges 
were there; but of business there was none. 

3 one of the spectators of that hour, though gifted with the eagle 

e of Prophecy, could have foreseen that out of” that modest assem- 

blaze of gentlemen, unheard of and untho 3 of among the tribunals 
of the earth, a court without a — — thout a record, without a 
writ, of unknown and untried powers, of undetermined jurisdic- 
tion, there would be developed within oe space of a single century a 
court of which the ancient world could present no model and the 
modern boast no parallel; a court whose decrees, woven like threads 
of gold into the priceless and imperishable fabric of our constitutional 
jurisprudence, would bind in the bonds of love, liberty, and law the 
members of our great Republic. Nor could they have foreseen that the 
tables of Con would groan beneath the — * — of petitions from 
all parts of country inviting that body to devise some means for 
the relief of that overburdened tribuna — — litigants are now 
doomed to stand in line for a space of more than three years before 
they have a chance to be heard. 


So little was known, Mr. Speaker, of the potential powers of 
this new tribunal, thus so inauspiciously ushered into existence, 
that the great lawyers of the country had little aspiration for 
appointment upon its bench. It is a significant fact and worthy 
of attention that while at this moment the eyes of the American 
Nation are fixed upon President Taft and watching with eager 
interest his appointment to two vacancies upon that bench, and 
while the greatest lawyers of this great land would feel that 
their selection to a position upon this high tribunal would be the 
greatest honor within the gift of the American people, yet in 
the early history of this court its dignity was not understood, 
its transcendent supremacy was not dreamed of, and the lawyers 
of that day had little conception of its greatness. Why, Mr. 
Speaker, I wonder if the lawyers of to-day remember that 
George Washington, during the brief period of his two adminis- 
trations, made three appointments as Chief Justice of the 
Supreme Court, and that two of the distinguished lawyers so 
appointed resigned in order to accept more lucrative and more 
honorable positions. John Jay, appointed in 1789, resigned in 
1796 to become governor of the State of New York. Oliver 
Ellsworth, appointed in 1797, resigned in 1801 to become chief 
justice of his native State of Connecticut. - Robert H. Harrison, 
originally appointed by Washington as one of the Associate 
Justices, declined, preferring to accept an appointment to the 
position of chancellor of the State of Maryland, and John Rut- 
ledge shortly after his appointment resigned, and the position 
was declined by Charles Coatesworth Pinckney and Edward 
Rutledge, and William Johnson was finally secured as his suc- 
cessor; and in the year 1801, after the resignation of Oliver 
Ellsworth as Chief Justice, President Adams tendered the posi- 
tion again to John Jay, of New York, but he declined to accept 
it, and it may be interesting to this House if I read his brief 
lettter to President Adams stating the ground of his declination. 
Jay said: 

I left the bench perfectly convinced that under a 
it would not obtain the energy, weig n and dignity w 
to its Coban y due support to the 
the public confidence and respect which, as the last resort of the justice 
of the Nation, it should possess. Hence, I am induced to doubt both 
the propriety and expediency of my returning to the bench under the 
present system. 

Not only, Mr. Speaker, was the power and dignity of this 
great court misconceived by the legal profession, but it seems 
to haye been misunderstood both by the legislative and execu- 
tive branches of the Government, and earhy in its existence it 
was obliged to resist encroachments from both of these co- 
ordinate powers. In 1791 Congress passed an act to provide for 
the settlement of claims of widows and orphans, and to regulate 
the claims of invalid pensioners, and imposed upon the circuit 
court of the United States certain duties relative thereto, and 
made their action subject to the supervision of the Secretary of 
War and finally to the revision of Congress. The Chief Justice 
of the United States, with Cushing circuit justice and Duane 
district judge, refused to comply, and declared that neither 
the legislative nor the executive branches of the Government 
could constitutionally assign to the judiciary any duties but 
such as were judicial and that were prepared in a judicial 
manner, ahd that neither the Secretary of War nor any other 
executive officer, nor eyen Congress, were authorized to sit 
as a court of error. In 1793 President Washington, upon 


Silence had been 


stem so defective 


the advice of his Cabinet, being greatly embarrassed by the 
intrigue of Genet, the French Minister, who was endeavor- 
ing to involve this country in war in connection with the French 
revolution, requested of the Chief Justice of the Supreme Court 
an opinion as to the proper construction of the treaty with 
France. He requested advice upon certain legal questions most 
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interesting and important. Twenty-nine inquiries carefully 
formulated were submitted—dquestions of international law, 
condemnation prizes, etc. To these the Chief Justice declined 
to comply and asserted with dignity that it would be improper 
for them to anticipate any case which might arise or indicate 
their opinion in advance of argument. 

In the early days, therefore, Mr. Speaker, no man clearly 
foresaw the scope of this new tribunal, but after the lapse 
of more than a century we are able to form a just judg- 
ment of the wisdom of our judicial scheme. The achievements 
of the Supreme Court of the United States as one of the co- 
ordinate branches of the Federal Government have more than 
realized the expectation of the founders of the Nation. It has 
discharged the fullest measure of its duty in the extension and 
development of the country. Without ostentation and with no 
physical power to coerce, it has summoned before its bar the 
sovereign States of the Nation and has declared their laws un- 
constitutional and yoid. It has subjected to its judicial investi- 
gation the acts of Congress passed by us and has decreed the 
limit of our legislative powers. It has by a bold legal interpre- 
tation imbued a rigid written Constitution with elasticity and 
life and molded it to the amazing changes of a progressive cen- 
tury, without in any degree impairing its stability as the char- 
tered guardian of our national freedom; it has blazed the way of 
American progress by judicial decisions that have become the 
accepted and acknowledged guides of legislation, and when we 
look to find the constructive law of this nation we look for it, 
not alone in the statutes of the American Congress, but in the 
decisions of that great court. In Marberry v. Madison, Gib- 
bons v. Ogden, Cohens v, Virginia, McCullough v. Maryland, 
Trustees of Dartmouth College v. Woodward, the Northern 
Securities case, and a hundred other Supreme Court decisions, 
we find the accurate bounds of constitutional and legislative 
power and the true legal principles that guide and control our 
national growth and progress; and at this moment the great 
commercial, financial, and industrial organizations of the whole 
country are waiting with intense anxiety the decision of that 
court in two great cases pending therein, which may revolu- 
tionize the established fabric of corporate activity as it now 
exists in this country and exercise a potential influence upon 
the industries of the world. 

Mr. Speaker, the jurisdiction of the Supreme Court provided 
by the act of 1789 was almost wholly appellate. The court 
was in existence and ready to discharge its high functions, but, 
as Mr. Carson has so eloquently explained, there was not a 
single case upon its docket, and the first work of the Supreme 
Court Justices was therefore done on the trial of cases in the 
exercise of the original jurisdiction of the circuit court. 

To carry out the provision of the judiciary act which as- 
signed two Supreme Court Justices to each circuit, Chief Jus- 
tice Jay and Associate Justice Cushing took the eastern cir- 
cuit, Wilson and Blair the middle circuit, and Rutledge and 
Iredell the southern circuit, and in this capacity and in this 
order they began to lay the foundation of that judicial system 
which was soon destined to command the wondering admira- 

“tion of the philosophical historian and to challenge the respect 
of the tribunals of the world. 

The work in its beginning was strenuous and exacting, 
and I have no doubt that the difficulty in obtaining lawyers 
willing to accept this exalted position was in no small de- 
gree due to the rigors and hardships incident to this peri- 
patetic judicial life. William Wilson, of Pennsylvania, one of 
the framers of the Constitution, and one of the greatest lawyers 
of his day, and one of the most illustrious of the Supreme Court 
Justices, lost his life while traveling in the southern circuit to 
assist his brother Iredell in the work of that circuit. But the 
foundation of our great judicial system was laid by these men 
in the circuits. Many of the most important trials in our early 
history were conducted by the Justices of the Supreme Court in 
these circuits. The memorable trial of Aaron Burr for treason 
was held in the circuit court at Richmond, Va., with John 
Marshall, then Chief Justice, presiding, and in the trial of that 
case was established by him a legal definition of treason which 
has become the recognized law of the land. 


These were the palmy days of the circuit court. The people 
of the States knew little of the central court at Washington, 
and they resented its existence; they feared its power. They 
were slow to recognize the necessity of a court outside of the 
jurisdiction of their own State and administering laws other 
than the laws of their own creation, and the sessions of the 
circuit courts in the various towns and cities in the circuits 
where it was held were made the occasion by the Justices of the 
Supreme Court of acquainting the people with this new dual 
system of government, of reconciling them to Federal jurisdic- 
tion, and of enlightening them upon the chief political topics 


of the day. It was known long in advance, and on that day 
the people from the surrounding towns and cities flocked to the 
courthouse to witness the great sight of the opening of the cir- 
cuit court, upon the bench of which sat two Justices of the 
Supreme Court and the judge of the district court. I hold in 
my hand an extract from a newspaper, entitled the “United 
States Oracle of the Day,” published at that period, describing 
50 opening of the circuit court in Portsmouth, N. H., as 
OLIOWS: 


Circuit court. On Monday last the circuit court of the United States 
was opened in this town. The Hon. Judge Paterson presided. After 
the jury were impaneled the Judge delivered a most elegant and appro- 
priate charge. he law was laid down in a masterly manner. Poil- 
tics were set in their true light by holding up the Jacobins as the dis- 
organizers of our happy country and the only instruments of intro- 
ducing discontent an issatisfaction among the le parts of 
the community. Religion and morality were pleasingly inculcafed and 
enforced as being necessary to good government, d order, and good 
laws; for “ when the righteous are in authority, the people rejoice.” 

We are sorry that we could not prevail upon the honorable judge to 
furnish a copy of said charge to adorn the pages of the “ United States 


Oracle.” 
After the charge was delive: the Rev. Mr. Alden addressed the 
well-adapted prayer. 


throne of grace in an excellent an 

To the lawyer of the present day, familiar with the crowded 
calendar, the business atmosphere and the rapid performance 
of judicial duties in our Federal courts, this picture of a court 
holiday, a political address from the bench, and a closing prayer 
affords a striking commentary upon the changes wrought in 
judicial procedure by the lapse of a hundred years. : 

The district court, Mr. Speaker, was inaugurated with no 
imposing ceremonies; it was unostentatiously domiciled in the 
cities and towns of the country. The judiciary act of 1789 had 
created the district as the unit of the Federal judicial system. 
The territorial urea of the country was divided into 13 judicial 
districts and a district judge was appointed in each, who was 
required by law to be a resident of the district from which he 
was appointed. The jurisdiction of this court, both civil 
and criminal, was extensive—exclusive in some cases—and 
concurrent with the circuit court in a large additional class 
of cases, both at common law and in equity. The definite 
location of this court, the fact that the judge was a resi- 
dent within the district, and that it came more intimately 
in touch with the people of the various States and reached 
their most frequent needs, tended to popularize this new 
tribunal and to reconcile the people to the hitherto strange 
Federal jurisdiction. The additional fact that the district 
judge was also a constituent member of the circuit court and 
participated in the work of that court at all of its sessions laid 
a foundation for the recognition and development, in the State 
aud among the people, of the necessity and adaptability of a 
dual system of jurisprudence, and led to an understanding of 
the principles of an allegiance to two distinct sovereignties— 
a State and a Federal. 

The Federal judicial system thus launched and thus or- 
ganized was an experimental one. It had no precedent in 
the judicial history of the world. Experience and actual 
trial could alone test its defects or give assurance of its wis- 
dom. Tested by actual experience in the field of its operation, 
weaknesses were developed and acts of Congress from time to 
time passed to correct them. The Supreme Court had practi- 
cally no original jurisdiction and was created by the Constitu- 
tion as a court of last resort on appeal. Its supreme exercise 
of appellate power was the basis of its existence. The circuit 
court, in addition to its original jurisdiction, was also a court of 
extensive appellate jurisdiction, the judiciary act having vested 
it with such jurisdiction in all cases arising in the district 
court where the amount involved exceeded the sum of $50, and 
in all cases of admiralty and maritime jurisdiction where the 
amount involved exceeded $300. The district court was the only 
court whose jurisdiction was wholly original. As I have before 
shown, Mr. Speaker, when this judicial system was inaugurated, 
there was no appellate jurisdiction to be exercised by either the 
Supreme Court or the circuit court. No case had been tried. No 
errors had been committed. No ground existed anywhere for ap- 
peal, This fact was apparent, and therefore no circuit judges 
were created. The Supreme Court became a court of nisi prius 
and went out into the judicial circuits in a series of State trials to 
enforce the laws in the exercise of its original jurisdiction and 
to make the records out of which should grow the appeals 
which should finally be adjudicated by them as: justices of the 
Supreme Court in the exercise of that appellate jurisdiction. 
But, Mr. Speaker, even the constitutional right of a Supreme 
Court justice to sit in the circuit court was so uncertain that 
it at one time became of itself a subject of litigation; and in 
a noted case, the case of Stuart v. Laird, reported in First 
Cranch, Chief Justice Marshall seriously questioned the consti- 
tutionality of such an assignment, but decided that practice and 
acquiescence for a period of many years, commencing with the 
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organization of the judicial system, had fixed the construction 
and that this cotemporary and practical exposition was too 
strong to be shaken or controverted. 

The country expanded rapidly. New and vast subjects for 
the exercise of Federal power by the courts were developed, and 
what was originally supposed by the founders of the Govern- 
ment to be a limited Federal jurisdiction became one of stupen- 
dous scope. The docket of the Supreme Court, originally with- 
out an entry, began to grow. The judges of that court were 

necessarily gradually withdrawn from the circuit. The fact 
` that certain members of the court had sat in the original case 
out of which grew the pending appeals tended to weaken the 
force of their final adjudication. The trial of causes in the dis- 
trict court began to multiply, and as these dockets increased in 
size appeals from its decisions became more and more numerous, 
and thereby the appellate work of the circuit court developed 
and grew rapidly. And it can be easily understood that the 
gradual withdrawal of the Supreme Court Justices from the cir- 
cuit court devolved more and more work of that court upon the 
district court judge, because it must be remembered that, up 
till this time, there was no circuit court judge created and that 
the district court still consisted of a Supreme Justice and a 
district court judge. 

As early as 1792 Congress modified the necessity for the con- 
stant attendance of the Supreme Court Justices in the circuit 
court; and by the act of 1793 they limited to one instead of 
two the number of Supreme Court Justices that should com- 
pose the circuit court, such action having been made necessary 
by the gradual growth of the docket of the Supreme Court 
itself. This unsatisfactory condition of the judicial system was 
intensified as the years went on and the country increased and 
subjects of Federal jurisdiction multiplied until, by the act of 
apen 10, 1869, a practical reorganization of the system was 
effected. 

It was provided by that act that there should be created a 
circuit judge in each of the nine circuits, who was given the 
same power as that by the Justice of the Supreme 
Court allotted to that circuit. It further provided that there- 
after the circuit court in each circuit should be held by the 
Justice of the Supreme Court allotted to that circuit or by the 
circuit judge or by the district judge of the district sitting 
alone; and by a further provision limited the duties of the Su- 
preme Court Justice in the circuit court to a visit of once in two 
years, The change in our system of jurisprudence as effected by 
this act can be readily seen, The pristine dignity of the circuit 
court was diminished by the loss of the Supreme Court Justice. 
Its real usefulness was increased by the addition of a circuit 
judge, who would always be present in the circuit. Its future 
extinction was foreshadowed by the fact that its whole func- 
tions might thereafter be discharged by a district court judge 
sitting alone. 

Now, Mr. Speaker, let us observe for a moment a practical 
operation of this system under the act of 1869. The Justices of 
the Supreme Court of the United States were practically with- 
drawn from the circuit, their time wholly occupied in the dis- 
charge of their constitutional powers as the court of last ap- 
peal. The circuit court of the United States, with an extensive 
appellate jurisdiction from the district court, was largely 
occupied in the exercise of that jurisdiction. It had but one 
circuit judge in a circuit of vast area, yet it still possessed 
and must still exercise a large original jurisdiction and it might 
be, and frequently was, constituted by a district court judge 
sitting alone. The district court continued to exercise the orig- 
inal jurisdiction conferred upon it by the act of 1789 and by 
the large number of acts of Congress passed since that time 
3y de gaa such increased original jurisdiction has been con- 

e : 

This was the state of our judicial machinery and its prac- 
tical operation after that time. Unsatisfactory as such a 
system doubtless was, and unsystematic in its distribution of 
the judicial business of the country and imperfect in its power 
to administer the Federal law, little complaint was heard 
as to its operation, But, Mr. Speaker, a new difficulty arose— 
one doubtless entirely unforeseen by the framers of that sys- 
tem—the marvelous expansion of Federal power, created by 
acts of Congress and judicial construction; the creation of 
new arts; the invention and application of new agencies in 
commerce and in the industries; the rapid settlement of the 
country and the phenomenal increase in population, so rapidly 
multiplied the number of cases brought to the Supreme Court 
of the United States that its dockets became overcrowded. 
The court was utterly unable to keep pace with the judicial 
growth of the nation. Justice was so long delayed and the 
settlement of the new legal principles so constantly arising and 
so essential to the national growth so long deferred, that Con- 


gress was petitioned from all sections of the country for relief 
and redress. 

The growth of the appellate work of the Supreme Court had 
been slow. In 1801, when Chief Justice Marshall was ap- 
pointed, the number of cases brought into it for adjudication 
was only 10 and the number during the five following years 
was 120, or an average of 24 a year. Within the five years 
ending in 1850 the number of cases brought into the court was 
357, or an average of 71 a year, and Associate Justice Field, 
speaking on the occasion of the centennial celebration of the 
organization of the Supreme Court of the United States, in 
1890, said: 

Up to the middle of the present century the calendar of the court 
did not average 140 cases a term and never amounted at any one term 
to 300 cases. The calendar of the present term exceeds 1,500 cases. 
In view of the condition of the court, its crowded docket, the multi- 
tude of questions constantly brought to it of the greatest and most 
extended influence, surely it has a right to call upon the country to 
give it assistance and relief. Something must be done in that di- 
rection and should be done speedily to prevent the delay to suitors 
now existing. To delay justice is as pernicious as to deny it. 

Mr. Speaker, this universal demand for relief resulted in the 
introduction into this House a few months later, in April, 1890, 
of a bill entitled “An act to define and regulate the jurisdic- 
tion of the courts of the United States.“ This act provided in 
the first section for the total abolition of all of the original 
jurisdiction of the circuit court of the United States and 
the vesting of that jurisdiction in the district court. It 
provided further for the creation in each judicial circuit of 
the United States of a court to be known as the circuit 
courts of appeals, to consist of three judges in each circuit. 
The jurisdiction of this circuit court was to be wholly appellate 
and was formed by taking from the existing circuit court all 
of the appellate jurisdiction exercised by it, and by taking from 
the Supreme Court of the United States exclusive appellate 
jurisdiction in a very large number of cases then vested in that 
court and vesting final jurisdiction in this new court; and it 
also further provided for the creation of 18 additional circuit 
judges to fill the positions created in the new court. 

This bill was reported from the Judiciary Committee and was 
passed by practical unanimity in the House (only 13 votes 
being recorded against it) on the 15th day of April, 1890, and 
was sent to the Senate of the United States. That body did not 
concur in the bill. It devised a different method for relieving 
the pressure upon the Supreme Court. It followed practically 
the provisions of the House bill in the creation of the nine new 
appellate courts. It refused to adopt that portion of the bill 
which abolished the original jurisdiction of the circuit court. 
The bill came back from the Senate in the closing days of 
the Congress, and on the 3d day of March, 1891, the day before 
the expiration of that Congress, the report of the conference 
committee was brought before the House for consideration. 
The House at that time was very reluctant to accept the 
amendment of the Senate bill, and several Members of the 
House having charge of the bill declared that their only reason 
for acquiescing in the conference report, which accepted the 
Senate provisions, was that the necessity for the relief of the 
Supreme Court was so great that something must be done at 
once, and that to refuse to accept the Senate amendment at 
that time would necessarily defer the adoption of any act for 
its relief, and that they adopted the bill with the Senate amend- 
ment with full knowledge of the fact that it left the judicial 
system in a defective condition and with the confident expecta- 
tion that a future Congress, at some early time, would correct 
the mistake that they were then making. 

This act of March 3, 1891, did relieve the Supreme Court of 
the United States. The new courts of appeals have become 
great courts, useful and effective. They exercise final jurisdic- 
tion in a very large number of cases with entire satisfaction to 
the whole country. But the defect of that act in continuing the 
original jurisdiction of the circuit court has grown more and 
more obvious year by year. The present status of the courts of 
the United States is as follows: 

One Supreme Court, consisting of a Chief Justice and eight 
Associate Justices. 

Nine circuit courts of appeals, one in each judicial circuit, 
consisting of three judges each. These courts may be com- 
posed of the Chief Justice of the United States, the Associate 
Justice allotted to the circuit, the circuit judges within the cir- 
cuit, and the district judges within the circuit, any two of 
whom may constitute a quorum. 

Seventy-seven circuit courts, one in each judicial district, 
which courts are required by acts of Congress to be held in 276 
different places in the said circuits. 

Seventy-seven district courts, which are required by acts of 
Congress to be held in 276 different places, 
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There are now 29 circuit judges who are qualified by law to 
perform the work of both the circuit courts and the circuit 
courts of appeals, 

There are 90 district judges who are required by law to per- 
form the entire work of the district courts and who by the act 
_ of 1869 are qualified to hold a circuit court sitting alone and by 
the act of 1891 are made constituent parts of the circnit courts 
of appeals. i 

There are in addition to these courts of general jurisdiction 
tliree special courts of the United States—a Court of Claims, 
created by the act of 1855, consisting of a chief justice and four 
associate justices; a Court of Customs Appeals, created by the 
act of 1909, consisting of a presiding judge and four associate 
judges; and a Commerce Court, created by the act of 1910, con- 
gisting of five circult court judges, who are especially provided 
for in the act. 

These courts, however, are courts of limited jurisdiction, 
created for special purposes, and their powers and functions are 
derived entirely from the acts creating them, 

As bas been seen, by acts of Congress, in each of the 276 
places in which the courts must be held, there is a provision for 
holding both the circuit and district court and in each of these 
276 places are maintained the organization and machinery of 
these two respective courts, both of which are courts possessing 
ouly original jurisdiction, 

The jurisdiction conferred by acts of Congress upon these 
courts is, in a large majority of cases, concurrent, and in a 
comparatively few cases is exclusive jurisdiction conferred 
upon them. This jurisdiction differs very little in char- 
acter and is distinguished by no controlling principle. They both 
have jurisdiction of civil and criminal cases, the only distinc- 
tion being that the circuit court has exclusive jurisdistion in 
capital cases. In some cases the line of demarcation is simply 
the amount involved in the litigation; in some cases there exists 
a mere arbitrary division, giving the admiralty and maritime 
jurisdiction exclusively to the district courts, and matters relat- 
ing to revenue to the circuit courts; and during the past 25 
years few, if any, acts of Congress have been passed that con- 
ferred jurisdiction upon courts in which the same jurisdiction 
has not been conferred upon both the circuit and the district 
courts. The chief original distinction between the circuit and 
district court as created by the act of 1798 was that the circuit 
court was then invested with a large appellate jurisdiction from the 
decisions of the district court, and when the act of 1891 took away 
from the circuit court this appellate jurisdiction there no longer 
existed any reason in law or in principle for its continuation. 

It is true that the circuit court is an historic court. It 
occupied a unique and useful position in the original judicial 
scheme. It played a conspicuous and honorable part in the 
introduction and upbuilding of the Federal system in the Na- 
tion. It afforded in those early days a notable and inspiring 
illustration to the citizens of the State of the parental care of 
the new Nation in sending among the people of the States the 
most notable judges of the land to administer justice to them. 
But the glory of its early days necessarily rapidly declined. 
The act of 1793, which withdrew one of the Justices from the 
circuit, weakened its importance. The act of 1869, which cre- 
ated the circuit court judge and made the district judge alone 
competent to hold a circuit court, and practically withdrew both 
Supreme Court Justices, pointed to its rapid decadence. The 
act of March 3, 1891, which took from it all of its appellate 
jurisdiction and relegated it.to a court of limited scope and 
powers already exercised by the district court, completed its 
final overthrow and made the House bill of 1890, which pro- 
vided for its entire extinction from the judicial system, a 
matter of prime necessity. 

Let us examine carefully the actual operations of the two 
courts as they exist side by side in every subdivision of every 
district throughout the country to-day, numbering 276. In this 
vast territory there are 29 circuit court judges, residing in nine 
judicial circuits, upon whom is devolved the large and rapidly 
increasing labors of nine circuit courts of appeal. The eighth 
judicial circuit embraces 13 States, comprising an area vastly 
greater than that occupied by the whole Nation when the judi- 
ciary act of 1789 was passed. The ninth judicial circuit exer- 
cises in addition to its regular jurisdiction appellate jurisdic- 
tion from the treaty court in China and the district courts of 
the Hawaiian Islands and is the supreme court of the District 
of Alaska, The third judicial district is about to assume appel- 
late jurisdiction from the courts of Porto Rico. A circuit 
court judge who sits in the trial of causes in his court of original 
jurisdiction is disqualified from sitting in his circuit court of 
appeal when such cases come before it, and in order to maintain 
a full bench a district judge in the circuit must be taken from 
his work in the district to sit with the other circuit court judges. 


The district court judges now perform substantially all of the 
work of the circuit court in every circuit in the land. Your 
committee made a careful investigation of this subject. They 
addressed, through the Department of Justice, letters to all of 
the circuit court clerks of the country, and found from official 
information thus obtained the following facts: In the year 1908 
out of a total of 18,000 days on which circuit courts were held 
throughout the United States the circuit judge sat in those 
courts only about 2,000 days, or about 11 per cent of the time, 
while for the remaining 16,000 days the court was presided over 
by the district judge. In 22 States circuit courts were held 
exclusively by the district judges, and in six other States the 
total aggregate of days in which the court was held by the cir- 
cuit judge did not exceed two days for each State. Even this 
statement does not show with entire accuracy the extent of the 
abandonment by the circuit court judge of the work in his court 
of first instance, because of the 2,000 days placed to his credit a 
substantial portion of that time was employed in hearing mo- 
tions and in discharging the duties of the circuit court in the 
city in which he lived. Mr. Speaker, this statement carries with 
it no imputation of neglect of duty on the part of the circuit 
judges. No more conscientious, industrious, and self-sacrificing 
body of judges exist in the world than the circuit judges 
of the United States. They have neither the time, the strength, 
nor the means to travel over these thousands of miles of terri- 
tory and sit in the 276 places that Congress has fixed for hold- 
ing circuit courts, and there exists absolutely no reason why 
they should do it. 

In every district resides a district judge. Under the act of 
1869 he is as fully qualified to hold a circuit court sitting alone 
as is the circuit court judge. He is equally learned in the law. 
He has a better acquaintance with the people and the environ- 
ments of the causes arising in the district, and he has the time 
to transact the business, and he has now for a number of years 
conducted these courts to the entire satisfaction of the respec- 
tive communities and to the honor and credit of the Government; 
while if the 29 circuit court judges should attempt the impossible 
task, it would so delay and obstruct the work of the circuit court 
of appeals as to defeat the purpose of the act of 1891, and would 
bankrupt the judges themselves to pay their traveling expenses. 
Yet, because under existing laws certain exclusive original 
jurisdiction is given to the circuit courts, there is necessarily 
maintained in every district of the United States, and in every 
division thereof, the complete machinery of a circuit court, con- 
sisting of court rooms, clerks, dockets, marshals, and all of the 
extensive and expensive features of a court organization. The 
commingled jurisdiction between it and the district courts is 
perplexing and oftentimes confusing to litigants and attorneys. 
Its exclusive jurisdiction is not based upon any organic principle 
of distinction, and there exists no longer any reason either in 
theory or practice why the original jurisdiction of this court 
should be maintained. ` 

The reorganization of the courts, therefore, as provided by 
ihis bill will substitute for the present cumbersome, imprac- 
ticable, confusing, and expensiye judicial system a simple, con- 
crete, elastic, and logical one; will eliminate a court of original 
jurisdiction wholly unnecessary and in practical operation long 
since fallen into disuse. It will not displace a single judge or 
change the present general practice of the courts. It will sim- 
plify the proceedings by consolidating jurisdictions and by. hav- 
ing all cases in courts of first instance and all pleadings filed 
therein brought and filed in the district court, and will preserve 
the same plan of judicature originally designed by the framers 
of the Constitution and adopted by most of the States, to wit, 
one court of original jurisdiction, an intermediate court of ap- 
pellate jurisdiction—final in many cases—and the Supreme 
Court as the court of last resort. 

Certain provisions contained in the bill make the plan recom- 
mended in this revision as fully elastic as the present system 
and avoids the necessity for the creation of any new judges. 
It is provided that if in any district the work devolving upon 
the district court is too heavy to permit its prompt transaction 
by the district court judge, a circuit court judge, not fully occu- 
pied, may be designated to perform the work as a district judge 
under exactly the same principles and regulations as district 
court judges now perform the work of circuit court judges. 
The plan has been recommended by the American Bar Assocta- 
tion and by many of the leading lawyers and judges of the coun- 
try, was once adopted by this House, and we hope it will now 
become law. 

Mr. MANN. Will the gentleman allow an interruption? 

Mr. MOON of Pennsylvania. Certainly. 


Mr. MANN. In the last railroad bill that we passed we pro- 
vided in reference to the issuing of writs of injunction that the 
district judge should call in a circuit judge to help him pass 
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upon the matter of dissolying or maintaining interlocutory in- 
junctions. The gentleman from Pennsylvania has stated that 
in the eighth circuit—and, of course, that is an extreme case— 
these judges receive no extra compensation, but do receive 
traveling expenses when away from home at some other point 
in the State to sit as a circuit judge. Is there not any way of 
remedying that matter at an early date? 

Mr. MOON of Pennsylvania. I hope it may be remedied, but 
we have not proposed any change of this kind. 

Mr. MANN. The way you remedy it is to abolish dis et 
court judges. 

Mr. MOON of Pennsylyania. We do not abolish any judge. 

Mr. MANN. No; you do not abolish the individuals, but you 
abolish fhem as circuit court judges by that title and create a 
court of appeals of which they are the judges. 

Mr. MOON of Pennsylvania. That is already created. We 
do not change the nomenclature of the judges. 

Mr. MANN. I beg the gentleman’s pardon. I think the gen- 
tleman will find that his bill does change the nomenclature 
and calls them judges of the court of appeals. 

Mr. MOON of Pennsylvania. But we do not change the 
nomenclature. 

Mr. MANN. I had a letter from the Attorney General this 
morning, and the gentleman from Pennsylvania is entirely 
familiar with it. The judge sitting in a circuit court of ap- 
peals gets $10 a day and traveling expenses; but if called upon 
to go to St. Louis or St. Paul or some other point under the 
railroad law to do something that must be done, he has to pay 
that expense out of his own pocket. 

Mr. PARSONS. If the gentleman from Pennsylvania will 
allow me, I want to say that the title of the judges is not 
changed. Section 116 of this bill itself provides that they 
shall be circuit judges. 

Mr. MOON of Pennsylvania. That is right; it does not affect 
that. : 

Now, Mr. Speaker, as I have said, under the act of 1869 all 
or practically all the work of the courts in the first instance is 
done by the district judges. Those of you familiar with the 
practice in the Federal courts have often seen a procedure 
which we seek to avoid. The district judge is sitting trying 
district business. In the course of the day the district calendar 
will be completed; no other case being ready for trial, the dis- 
trict court is adjourned. The judge, without leaving the bench, 
calls in another clerk, who brings.in another docket, and, in 
many cases, another crier, and the crier proceeds to open the 
circuit court, and the district judge, without changing his 
seat, proceeds to dispose of the circuit court docket. In 276 
places in this country are maintained the paraphernalia of a 
circuit court while nearly the entire business is transacted by 
the district judge. 

Mr. MADDEN. Will the gentleman permit a question? 

Mr. MOON of Pennsylvania. Certainly. 

Mr. MADDEN. Would the proposition that the committee 
recommends take the circuit judges out of the circuit court 
work and confine their efforts to the work of the appellate 
bench? And if it did, would not that necessitate the appoint- 
ment of a lot of new district Judges? 

Mr. MOON of Pennsylvania. I have just explained the fact 
that it will not require the appointment of a single additional 
judge. 

Mr. MADDEN. If you take the circuit judges away from 
their original work would not that original work have to be 
done? 

Mr. MOON of Pennsylvania. My back was turned to the 
gentleman, and he did not hear what I said. I explained that 
in the first place 80 per cent of all that work is now done by 
the district judges, and that we have a provision that when- 
ever, in any district, the work accumulates the Supreme Court 
Justice assigned to that circuit, or the circuit court judge 
senior in commission, may designate a circuit judge to sit in 
the district court and relieye the district judge. Therefore, 
the machinery is so complete that it does not require a single 
additional judge. We employ the energy and the time of the 
corps of judges existing in the United States just exactly as 
they are employed to-day. 

Mr. MANN. Now, on that point, my understanding is that 
a good many of the circuit judges now take jurisdiction of 
causes involving large receiverships; I do not mean for the 
purposes of getting the receiverships, but. 

Mr. MOON of Pennsylvania. Covering a broad area of 
territory. : 

Mr. MANN. Yes. Those cases involve a good deal of labor, 
require a good deal of time on the part of the judge. Of course, 
the work is usually done in chambers. As I understand this 
bill, that power would be taken away from the circuit judges. 


Mr. MOON of Pennsylvania. I am glad the gentleman has 
asked that question, because it brings to my mind what I ought 
to have explained, the one exception in which an original juris- 
diction is retained by the circuit judge. It is not an exception 
to the abolition of the circuit courts, but a case in which a cir- 
cuit judge retains original jurisdiction. It is true that there 
has been in the past, may be in the present, and there doubtless 
will be in the future, litigation which involves the appointment 
of receiverships for roads that travel not only across one, two, 
three, or four districts, but States and circuits, and the question 
was raised as to how a district judge could handle a proposition 
5 that kind by the appointment of a receiver in a judicial dis- 
trict. 

Let me state, in the first place, that under the law a circuit 
judge sitting in a district can not make a decree that is territori- 
ally any broader than the district, except where there happens to 
be two districts in a State; that is, the territorial effect of the 
decree appointing a receiver by a circuit judge sitting in a district 
is in itself no broader than the district. They broaden it in this 
way, and very properly. A man seeking the appointment of a re- 
ceiver will file with the circuit court judge in a particular district 
a bill for that purpose and will at the same time and place sub- 
mit to the judge ancillary bills to be filed in the other districts 
of the circuit. The judge, when he makes the decree appoint- 
ing the receiver, will forthwith send that bill and decree to the 
clerk of every circuit court in that circuit in which any property 
affected may lie, with an order directing that decree shall be 
entered. That is the way it is accomplished. Now, we seek to 
accomplish it practically in the same way. We realize the 
fact that it was impractical; it was unwise, at least, to permit 
a district judge, sitting in one circumscribed district, to ap- 
point a receiver whose jurisdiction would be broader than the 
district and perhaps broader than the circuit. We have there- 
fore provided by the bill that when an appointment of a re- - 
ceiver covering this extensive territorial area shall be made 
the judge in the first instance may make the appointment to 
preserve the property and maintain the status quo and then this 
must be confirmed by the circuit judge within 30 days. I will 
not go into details, as the gentleman from Illinois wanted to 
know chiefly the manner in which the committee have met the 
proposition, thereby securing to the circuit judge a super- 
vision over that condition of affairs. 

Mr. MANN. I want to meet both propositions, that and also 
the question as to whether it was desirable to utilize some of 
the time and effort of some of the circuit judges in handling 
these large cases that were handled mostly in chambers, in- 
stead of saying they could not do any of that work, but must 
confine their work to the circuit courts of appeals. 

Mr. MOON of Pennsylvania. Well, I will say to the gentle- 
man in answer to that that there were really two opinions in the 
committee. I talked a few days ago with one of our eminent 
judges, a man perhaps of as large experience in that particular 
line of work as any other in the country, and he suggested to 
me that we should still leave that jurisdiction directly with the 
circuit judges. Our plan is open to amendment upon the floor 
of the House, and I bespeak for that section and for the whole 
bill the most careful consideration of every Member of this 
House to help us perfect it. It was the joint judgment of our 
committee that the method proposed was effective and the best; 
but, as I say, it is open to amendment, and I will be very glad 
to have the gentleman’s assistance. 

Mr. MANN. I have no definite information on the subject. 

Mr. STERLING. Could that be done and still abolish the 
circuit courts? 

Mr. MOON of Pennsylvania. We take away the original 
jurisdiction of the circuit courts, but otherwise do not touch 
them. : 

Mr. STERLING. You do not abolish the judges, but you do 
abolish the circuit courts. d 

Mr. MOON of Pennsylvania. We do not assign any original 
jurisdiction to the circuit courts. 

Mr. STERLING. They have no original jurisdiction at all, 
then? 

Mr. MOON of Pennsylvania. We can give them any juris- 
diction we choose. 

Mr. STERLING. But you do not in this bill. 

Mr. MOON of Pennsylyania. We do not give them original 
jurisdiction in the trial of causes, but if we want to retain 
original jurisdiction in the appointment of receivers, it is in the 
power of Congress to do it. There is nothing in our bit that 
denies jurisdiction; it is only that we do not confer it, but we 
have the power to confer it where we choose. 

Mr. STERLING. They will not haye any unless we confer 
it by law? 

Mr. MOON of Pennsylvania. No. 
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Mr. STERLING. Would it be wise to preserve the circuit 
courts simply for the purpose of appointing and controlling 
receiverships? 

Mr. MOON of Pennsylvanja. We do not preserve the circuit 
courts, but we can give to the circuit judges that power in 
equity. The committee has not seen wise to do it, and I say 
that it is open to amendment and we want the best judgment 
of every Member of this House in its consideration, and we will 
take that up at the time it comes before us. 

Mr. MANN. I want to ask the gentleman if the committee 
had a report on the number of cases decided by the various 
courts of appeal for any specified time? 

Mr. MOON of Pennsylvania. No. 

Mr. MANN. Showing how much business the different cir- 
cuit courts of appeal had really transacted. Of course that 
goes into the question as to whether the judges’ time was oc- 
eupied fully. 

Mr. PARSONS. The index of the annual report of the At- 
torney General each year gives that. 

Mr. MANN. I understand that, but I ask whether the com- 
mittee had anything of that kind before it. 

Mr. MOON of Pennsylvania. We had that before us, and 
whenever we thought it necessary resorted to it. 

Mr. MANN. Of course I do not want to bandy words with 
the gentleman and do not want to criticize the committee, but 
simply ask if you had anything on that subject that you want to 
present to the House? 

Mr. MOON of Pennsylvania. The committee did consider it, 
but we had not made any special report on the subject. 

Mr. MANN. How about these circuits where they have four 
judges? 

Mr. MOON of Pennsylvania. If there is an idle judge, he 
should be assigned to district court work. He will be assigned 
to district court work, and the other three would be on the cir- 
cuit court of appeals. 

Mr. MANN. He can not be assigned to that work against 
his will. 

Mr. MOON of Pennsylvania. We provide that he can not 
evade or escape that work. 

Mr. MANN. He can evade service if he wants to, and most of 
them doit, sometimes. But did you make any provision as to that? 

Mr. MOON of Pennsylvania. We could not do that. 

Mr. MANN. Do you make any provision of that kind? 

Mr. MOON of Pennsylvania. We do not. 

Mr. MANN. But you continue the judges? 

Mr. MOON of Pennsylvania. The gentleman can easily un- 
derstand that they can be abundantly employed. 

Mr. MANN. Well, I can not admit that. I think many of 
them are not abundantly employed now. 

Mr. MOON of Pennsylvania. I will say this to the gentle- 
man, that we had in contemplation that there should not be 
an idle circuit judge, but that he should be assigned to the 
work of a district judge. One of the judges wrote me, if con- 
fined to work in the appellate court, he would be occupied but 
half of his time, and urged the insertion of the provision as- 
signing circuit court judges to work in the district court, 
which provision we have recommended. 

Mr. COX of Indiana. He must be a patriot. 

Mr. MOON of Pennsylvania. He is. 

Mr. Speaker, there is one other feature of this bill that re- 
quires some explanation in these opening remarks. The great 
expansion of the Federal territory, the opening of new sections 
of the country, and the stupendous increase in our population 
has greatly increased the business of the Federal judiciary. 
The increased popularity of these courts and their growing 
adaptation to the commercial needs of the people has made it 
necessary for Congress from time to time to make new judicial 
districts, to subdivide these districts into what are known as 
divisions, and finally to designate a number of places in these 
divisions where the district and circuit court should be held. 
Laws of this kind are now passed at almost every session of 
Congress and have been for a number of years. 

Your committee found upon an examination of the statutes 
that various provisions differing- in character were found in 
these laws. Some of these provisions were already covered by 
existing general law upon the subject; others were not. In 
some instances the law creating the division or designating the 
place for holding court would provide where suits of a local 
nature should be brought; where processes should be served; 
where prosecution for crime should be instituted and how suits 
might be transferred from other divisions for prosecution. In 
certain other acts would be found provisions for the removal of 
civil cases from one division to another; prescribing the time 
and manner of removal; in others would be found special pro- 
visions for the disposal of pending civil and criminal cases in 


the event of the creation of a new division or a new place for 
holding court; in some acts would be found provisions preserv- 
ing liens upon property acquired prior to the passage of the 
act; in other cases these special acts would in particular in- 
stances make special provision respecting the drawing of juries 
and various other matters incidental to local procedure, Your 
committee has eliminated all these special provisions, and has 
recommended a new section of law of general application corer- 
ing all these subjects. The effect of these new provisions recom- 
mended by this bill will be to establish uniformity of practice 
throughout the country, and will make it entirely unnecessary 
for Congress in the future, when new divisions and new places 
2: ponin court are provided, to carry into the bill any of these 
etails. 

The general law provides for one clerk of the court in each 
judicial district. In eight of the TT judicial districts em- 
braced within the States special provision is made for more 
than one clerk. Each of these clerks is an independent clerk 
entitled to the maximum compensation allowed a single clerk 
of each of the 70 districts. In one of the districts of the State, 
for instance, there is a provision for six separate clerks, each 
of whom is entitled to receive out of the fees received a compen- 
sation of $3,500 a year, or six times the amount that would be 
retained by one elerk. In this same district the same man is 
clerk of the eireuit and district court at five places, thus en- 
titling him to a maximum compensation of $35,000 per annum 
if the fees collected should be sufficient to reach that sum. 

Mr. MANN. How is that? 

Mr. MOON of Pennsylyania. Because they are clerks of both 
the circuit and district courts, and they may receive their limit 
of $3,500 in each one of those capacities. And in addition to 
that I am informed there are a great many of the clerks that 
get a great deal in addition from the naturalization fees. which 
are net included in that limitation. š 

It seemed to your committee that no good reason existed why 
there should be more than one clerk in any of the districts of 
the United States. We have therefore made provision respect- 
ing clerk uniform and have provided for the proper transaction 
of business by a provision for the appointment of deputy clerks, 
wherever the same may be necessary, the necessity for these 
deputy clerks being left to the discretion and judgment of the 
judge of the district. 

In some districts, however, where several divisions existed 
and where Congress after mature deliberation has deemed it 
necessary to provide for the residence of a clerk or marshal at 
a particular place in the division, we have carried that provision 
in this bill. 

Mr. Speaker, I have oceupied the attention of the House for a 
long time. I have set before you our recommendations for the 
improvement of our judicial system and I have given you my rea- 
sons therefor. Permit me, then, in conclusion, to recapitulate 
briefly: We seek to accomplish by this bill what the House tried 
to accomplish by the bill of April, 1890, and what all of our sub- 
sequent experience has demonstrated ought to have been accom- 
plished at that time. We propose here to revise and codify the 
laws relating to the judiciary. Im the creation of the Federal 
court we have omitted entirely the circuit court; we have con- 
ferred all of the original jurisdiction arising under the Consti- 
tution of the United States and the acts of Congress made pur- 
suant thereto and all other jurisdiction cognizable in courts of 
first instance upon the district court; we have continued the 
circuit court of appeals as it now exists, as it was created by the 
act of 1891 and amended by subsequent acts of Congress, and 
left the jurisdiction of the Sapreme Court unchanged. 

The special courts recently created by the several acts of 
Congress—the Customs Court, the Commerce Court, and the 
previously existing Court of Claims, created by the act of 
1855—are reported here without change. The organization, 
jurisdiction, and procedure in these courts are specially pro- 
vided in the act of their creation and are reported by the com- 
mittee as they so exist. But the courts of general jurisdiction, 
if this bill becomes law, will, I repeat, be one court of original 
jurisdiction, one intermediate court of appeal, and one supreme 
court of final jurisdiction. [Applause.] I ask to proceed with 
the reading of the bill. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

Src. 1. In each of the districts described in chapter 5 there shall be 
a court called a district court, for which there shall be ae one 
judge to be called a district pag: oegi that in the northern district 
of allfornia, the northern d ct of Illinois, the district of Maryland, 
the district of Minnesota, the district of Nebraska, the district of New 
Jersey, the northern and southern districts of Ohio, the district of Ore- 
gon, the eastern and the western districts of Penns: Ivania, and the 
on, there shall be an additional in 


ict of New York three additional Fi nas 
e 


uth 
(sa rah Seog ea shall occur in the office of 


Provided, That whenever a vacancy 
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trict judge for the district of Maryland, senior in commission, such 
vacancy shall not be filled, and thereafter there shall be but one dis- 
trict judge in said district: Provided further, That the judge for the 
eastern district of South Carolina shall be the judge for the western 
district thereof; the judge for the eastern district of Tennessee shall 
be the judge for the middle district thereof; and the judge for the 
northern district of Mississippi shall be the judge for the southern dis- 
trict thereof. Every district judge shall reside in the district for which 
he is appointed, and for offending against this provision shall be deemed 
guilty of a high misdemeanor. 


Mr. MOON of Pennsylvania. Mr. Speaker, since the report 
on this bill Congress has created some additional district court 
judges, and therefore I ask to amend that section in accordance 
with the existing state of facts. I therefore send to the Clerk’s 
desk this provision, embracing this amendment, and ask that 
it be substituted for the one proposed in the bill. 

The Clerk read as follows: 


Sec. 1. In each of the districts described In chapter 5, there shall be 
a court, called a district court, for which there shall be appointed one 


jud to be called a district judge; except that in the northern dis- 
trict of California, the northern district of Illinois, the district of 
the district of Nebraska, the dis- 


8 the district of Minnesota, 
trict of New Jersey, the eastern district of New York, the northern and 
southern districts of Ohio, the district of Oregon, the eastern and 
western districts of Pennsylvania, and the western district of Washing- 
ton there shall be additional ju in each, and in the southern dis- 
trict of New York three additional judges: Pr 5 t whenever a 
vacancy shall occur in the office of the district judge for the district of 
Maryland, senior in commission, such vacancy shall not be filled, and 
thereafter there shall be but one judge in said district: Provided peno 
That the judge for the eastern district of South Carolina shall be the 
judge for the western district thereof, the judge for the eastern dis- 
trict of Tennessee shall be the judge for the middle district thereof, 
and the judge for the northern district of Mississippi shall be the judge 
for the southern district thereof. Each district judge shall reside in 
the district for which he is appointed, and for offending against this 
provision shall be deemed guilty of a high misdemeanor. 

Mr. MOON of Pennsylyania. Mr. Speaker, I call attention to 
the fact that “each district judge” should read “every dis- 
trict judge.” 

Mr. MANN. And the word “an” should be inserted before 
the words “additional judge.” I suggest that the Clerk read 
that again. 

The Clerk read as follows: 

There shall be an additional judge in each, and in the southern dis- 
trict of New York three additional judges. 

Mr. MOON of Pennsylvania. And the word “each” should 
be “ every.” 

Mr. NORRIS. I should like to call the attention of the chair- 
man of the committee to line 4 on page 3, where the word 
“ district” was omitted in the-amendment as read by the Clerk. 

Mr. MOON of Pennsylvania. Yes; that is so. 

Mr. STERLING. It seems to me that the language in the 
latter part would limit the appointment of the judge in Tennes- 
see to the eastern district, and in Mississippi to the northern 
district, which I do not suppose is the purpose of the amend- 
ment. 

Mr. MOON of Pennsylvania. Undoubtedly not. 

Mr. STERLING. The amendment provides that— 

The dae for the eastern distriet of Tennessee shall be the Rafe for 
the middle district thereof; and the judge for the northern district of 
Mississippi shall be the judge for the southern district thereof. Each 
judge shall reside in the rict for which he is appointed. 

It seems to me that would limit the appointment of judges in 
those States to the eastern district of one and the northern dis- 
trict of the other. It seems to me it would remove the doubt 
by saying: 

Every district judge shall reside in the district for which he is ap- 
pointed ; but in case he serves in two districts, then in either district. 

Mr. MOON of Pennsylvania. I have no objection to that. I 
think it is sufficiently clear that he is appointed for those dis- 
tricts, and if he lives in either of them he lives in the district 
for which he is appointed. There can, however be no, objection 
to making it perfectly clear, and if the gentleman will send up 
his amendment, I certainly will accept it, 

Mr. MANN. I call the attention of the gentleman from Penn- 
sylvania to the suggestion made by the gentleman from 
Nebraska [Mr. Norris]. You create a district judge in each of 
these districts, and to make it more emphatic, you say— 

And thereafter there shall be but one judge in said district. 

You do not mean that, because there may be a circuit judge 
in the district. 

Mr. NORRIS. Or there may be a supreme judge there. 

Mr. MOON of Pennsylvania. The intention is that there shall 
be but one district judge in the district. 

Mr. NORRIS. In the reading of the amendment the word 
“ district” was omitted. 

Mr. MOON of Pennsylvania. That is undoubtedly an error. 
The word “ district” should be inserted in the amendment. 

The SPEAKER pro tempore (Mr. OLMSTED). If there be no 


objection, the Clerk will again report the amendment. 
The amendment was again read. 


Mr, MOON of Pennsylvania. The word “ district” should be 
inserted at the point heretofore indicated. The gentleman from 
Illinois [Mr. STERLING] proposes an amendment which I do 
not think is necessary, but I shall not take time to oppose it. 

Mr. GOLDFOGLE. I should like to ask the gentleman from 
Pennsylvania whether, when he asked unanimous consent of the 
House to have his bill considered in the House as in Committee 
of the Whole and to dispense with the reading of the printed 
bill, he did not say, in response to inquiries put by me, that 
there was to be no addition to the judiciary; that the number 
of judges was not to be increased; and that salaries were not to 
be increased; and that the jurisdiction was not to be changed 
from that conferred by existing law? 

Mr. MOON of Pennsylvania. I said all that to the gentleman, 
and he evidently does not understand that this amendment is 
made necessary by action of Congress taken after this bill was 
reported at the last session. 

Mr. GOLDFOGLE. Does not the amendment just read by the 
Clerk contain a provision contrary to the pledge that was made 
by the gentleman from Pennsylvania? 

Mr. MOON of Pennsylvania. How utterly the gentleman 
from New York fails to understand the situation. I am a little 
astonished, too, because ordinarily he is extraordinarily acute. 
I am keeping my pledge to the House, as I keep every pledge. 
Since the report of this bill was made Congress has created 
four new judges, and therefore existing law carries four more 
judges than the report of the bill provides. 

Mr. GOLDFOGLE. Does the gentleman from Pennsylvania 
mean to say to this House that since the last adjournment of 
Congress there were to be additional judges? 

Mr. MOON of Pennsylvania. No; but since the report on 
this bill was filed. 

Mr. GOLDFOGLE. Since the report was filed? 

Mr. MOON of Pennsylvania. Yes; four new judges have 
been created, the bill providing for them has been signed by 
the President, and the judges are now in existence. 

Mr. GOLDFOGLE. What I want to get at is whether the 
number of judges in any of the States or districts called for by 
s amendment exceeds the number provided for by existing 
aw. 

Mr. MOON of Pennsylvania. Absolutely none. We have not 
created, as I told the gentleman, a single new judge or a single 
new office of any kind. 

Mr. GOLDFOGLE. And you do not by this amendment? 

Mr. MOON of Pennsylvania. No; this is simply to bring it 
up to existing law. 

The SPEAKER pro tempore, The Clerk will read the amend- 
ment offered by the gentleman from Illinois [Mr. STERLING]. 

The Clerk read as follows: 

Insert after the word “appointed” in the last proviso of the 
amendment the 9 

“Or in case his jurisdiction extends to more than one district then 
he may reside in either.” 

So that the last proviso will read: 

“ Every district judge shall reside in the district for which he is ap- 
pointed, or, in case h jurisdiction extends to more than one district, 


then he may reside In either, and for offending against this provision 
shall be deemed guilty of a high misdemeanor.’ 


Mr. MANN. Mr. Speaker, I question very much whether that 
covers the difficulty suggested by my colleague from Illinois, 
because all his amendment does is to provide that if the judge 
is appointed, say from the eastern district of Tennessee, he 
may move over into the middle district and reside there. The 
point of the gentleman raised was that under the terms of this 
provision the appointment must be made from the eastern dis- 
trict of Tennessee. The provision is that the judge for the east- 
ern district of Tennessee shall be a judge for the middle district 
thereof. That does not authorize the President to appoint a 
judge from the middle district of Tennessee at all, but it gives 
the judge authority to move over and reside in the middle dis- 
trict. It would not have anything to do with the appointment. 
I do not know as it makes any difference. Perhaps they have 
plenty of good material in the eastern district for judges. 

Mr. STERLING. I followed the language of the bill. The 
bill does not say that the judge shall be appointed from any 
particular district; it simply provides that he shall reside in the 
district for which he is appointed. 

Mr. MANN. It says that the judge for the eastern district of 
Tennessee—and there are other cases like it—shall be the judge 
for the middle district. 

Mr. STERLING. Not that he shall be appointed from a par- 
ticular district? 

Mr. MANN. No; it says that there shall be a judge appointed 
for each district court; and when it says that there shall be a 
judge for the eastern district of Tennessee it follows apparently 
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that he is to be appointed from that district. I presume this 
fine hairsplitting will not affect the matter at all, 

Mr. MOON of Pennsylvania. It is existing law, and we 
ought not to change it unless it lacks clearness. 

Mr. MANN. Well, what are we here for? 

Mr. MOON of Pennsylvania. To codify and revise the laws. 

Mr. MANN. And the gentleman is codifying and revising 
the law for the purpose of changing it. 

Mr. MOON of Pennsylvania. Only in one or two material 
points. I am not saying that we have not the right to do it. 

Mr. MANN. The gentleman can hardly say when he brings 
a bill of this kind before the House that the House shall not 
change anything but what the committee has recommended, 
because the purpose of bringing it before the House is not to 
leave it to the committee but to take the judgment of the 
House. The gentleman has made a most drastic change in the 
law in regard to the circuit judges and the circuit court of 
appeals. Certainly, a minor amendment, as suggested by my 
colleague might well be considered if we are to consider the 
important matters in connection with it. 

Mr. PARSONS. Mr. Speaker, may I suggest to the gentle- 
man that if he wishes to change the language of the existing 
law and accomplish what he has in mind, then all of the lan- 
guage after the last proviso, the words “Provided further,” 
should read as follows: 

Provided 2 That there shall be one judge for the eastern and 
a ant — 75 South Carolina, one judge for the eastern and 

of Tennessee, and one judge for the northern and 

— soa districts of Mississippi. Every district paee ae . in 
the district or one of the districts for which he appointed 

Mr. MANN. That would absolutely cover that. 

Mr. PARSONS. That would accomplish the purpose, but the 
committee did not put it in that way because that changed ex- 
isting law, and the committee thought the existing law was 
sufficiently clear. 

Mr. MANN. I hope the gentleman will offer that amendment. 

Mr. PARSONS. Then, as a substitute, Mr. Speaker, I offer 
that amendment, to amend, on page 3, lines 5 to 13, so that they 
will read as follows—— 

The SPEAKER pro tempore. The Chair will suggest to the 
gentleman from New York that one amendment to the amend- 
ment is already pending. 

Mr. PARSONS. I offer this as a substitute. 

Mr. BUTLER. Will the gentleman state the purpose of all 
this? 

Mr. PARSONS. I will when I get an opportunity. 

The SPEAKER pro tempore. The Chair will state that the 
Chair thinks the amendment suggested by the gentleman from 

New York would be in the third degree. 

Mr. MANN. Then I suggest that the gentleman from Illinois 
[Mr. Srertrna] withdraw his amendment. 

Mr. STERLING. Mr. Speaker, I am not disposed to with- 
draw the amendment, because I do not think the amendment 
proposed reaches the point. It simply says that he shall reside 
in the district or one of the districts. It seems to me it is not 
necessary to limit his residing in two districts. He would not 
reside in two districts, and the only thing this amendment would 
amount to would be to prevent him from living in two districts. 
The amendment I offer simply provides that he can live in one 
or the other of the districts over which he has jurisdiction. It 
seems to me that it is the best amendment of the two. 

Mr. PARSONS. I understood the gentleman wished to get at 
the point raised by the other gentleman from Illinois [Mr. 
Maxx], namely, that in the section as it was he could be ap- 
pointed ‘only in the case of Tennessee from the eastern district, 
although he was also to have jurisdiction over the middle 
district. 

Mr. STERLING. I think my amendment reaches that point 
better than does the gentleman’s amendment. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Illinois [Mr. STERLING]. 

The question was taken, and the amendment was rejected. 

Mr. PEARRE rose. 

The SPEAKER pro tempore. The gentleman from New York 
[Mr. Parsons] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend the proposed amendment by oe out all after the words 
“Provided further,’ and inserting the following: 

“That there shall be one judge for the western and eastern districts 
of South Carolina, one judge for the eastern and middle districts of Ten- 
nessee, and one judge for the northern and southern districts of 
3 Every district judge shall reside in the district or one of 
the districts for which he is 8 and for offending against this 
provision shall be deemed guilty of a high misdemeanor.” 


Mr. BUTLER. That does not do anything more than change 
the language. It does not increase the number of judges. 


Mr. PARSONS. It does not increase the number of judges at 
all. It prevents any construction of language which would result 
in the increase of judges. 

Mr. BUTLER. How many districts are there in Mississippi? 

Mr. PARSONS. Two. 

Mr. BUTLER. Why was it not written out at first that there 
shall be only one judge in Mississippi? 

Mr. PARSONS. Because less printing was used by putting 
in ae language which the committee first used. 

e SP pro tempore. The question is on the amend- 
es “Of the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. The question recurs on the 
amendment of the gentleman from Pennsylvania as amended. 

The question was taken, and the amendment was agreed to. 

Mr. PEARRE. Mr. Speaker, I desire to offer an amendment. 

Mr. UNDERWOOD. Mr. Speaker, I desire to ask the gentle- 
man from New York [Mr. Parsons] a question. I understood 
the gentleman to state there should be one judge for certain dis- 
tricts in Tennessee and North Carolina, and in other States 
that there should be but one judge to the district. 

Mr. PARSONS. That is not what the gentleman from New 
York stated. 

Mr. UNDERWOOD. I wanted to understand whether his 
amendment interfered with this condition. In Alabama we 
have three judges—one for the southern district, one judge for 
the middle district, and one judge for the northern district. 
Now it requires part of the time of the judge of the middle dis- 
trict to help out in the work in the northern district of Ala- 
bama, on account of the way they have it divided up, and I 
want to know whether that amendment takes away from the 
northern district the services of the judge of the middle dis- 
trict. 

Mr. MOON of Pennsylvania. Oh, no; there is an amendment 
for assigning judges from one district to another. 

Mr. UNDERWOOD. I did not understand and was fearful 
the amendment might have that effect. 

Mr. MANN. He would have to live in the district. 

Mr. PEARRE. Mr. Speaker, I desire to offer this amend- 
ment, to strike out the following language on page 3: 

Whenever a vacancy shall occur — the office of the district judge 
Tor ne ae of Maryland, senior in commission, such vacancy shall 
And also to strike out the word “ thereafter,” so as to read: 

Provided, That there shall be but one district judge in said district. 


The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

On page 3, line 1, after the word “then,” strike out the remainder 
of the line, line 2, line 3, down to and including the word “ thereafter 5 
so as to read: That there shall be but one district judge in sald 
district.” 

Mr. MANN. A parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. MANN. Was the amendment offered by the gentleman 
from Pennsylvania agreed to? 

The SPEAKER pro tempore. It was. 

Mr. MANN. Then it is impossible to amend it now. 

Mr. KENDALL. The section has not been stricken out. 

Mr. MANN. The section has been stricken out. The gen- 
tleman from Pennsylvania offered an amendment to strike out 
section 1 and insert, and that has been agreed to. I will not 
make the point of order on the gentleman, as far as that is 
concerned, just so we keep the record straight and do not get 
the clerks all mixed up. 

The SPEAKER pro tempore. In strict parliamentary law 
the amendment offered by the gentleman from Maryland will 
not be in order, the amendment of the gentleman from Penn- 
Sylvania having been adopted. 

Mr. PEARRE. I understand the gentleman from Illinois does 
not press the point of order. 

Mr. MANN. I do not make the point of order. There is 
nothing to amend except by inserting. If the gentleman asks 
unanimous consent to reopen the question, I do not object. 

Mr. PARSONS. Will the gentleman from Maryland state 
what is his object in offering the amendment? 

The SPEAKER pro tempore. The Chair will state that the 
gentleman from Maryland was upon his feet offering an amend- 
ment before the vote was taken upon the amendment of the 
gentleman from Pennsylvania. The Chair asked if it was an 
amendment to the amendment offered by the gentleman from 
Pennsylvania and understood that it was not, but was to some- 
thing to come later. The amendment now offered by the gen- 
tleman from Maryland seems to be an amendment to something 
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which has been stricken out of the bill by the adoption of the 
amendment of the gentleman from Pennsylvania. 

Mr. PEARRE. I understood the amendment being discussed 
by the gentleman from Pennsylvania was in regard to the final 
proviso of that section. 

Mr. MANN. Mr. Speaker, of course no one wants to. take 
advantage of the gentleman from Maryland, and I ask unari- 
mous. consent to vacate the vote by which the amendment was 
agreed to. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The chair hears none. 

Mr. PEARRE. Mr. Speaker, I think this provision is vicious 
and 

Mr. NORRIS. Mr. Speaker, so that we will get at the gentle- 
man’s amendment properly, I understand the gentleman is still 
offering an amendment referring to a line and page of the bill 
that has been stricken out or will be stricken out by the amend- 
ment of the gentleman from Pennsylvania 

Mr. PEARRE. The same identical language, the gentleman 
is informed 

Mr. NORRIS. The language is just the same, and he refers 
to it so that when the record was made up it would show on its 
face he was trying to amend something that was stricken out 
by an amendment. 

The SPEAKER pro tempore. The Chair would suggest 

Mr. MANN. Let the amendment be reported. 

The SPEAKER pro tempore. The Chair would suggest that 
the language proposed to be stricken out by the gentleman from 
Maryland is also in the amendment offered by the gentleman 
from Pennsylvania [Mr. Moon]. Therefore, if the gentleman 
from Maryland [Mr. PEARRE] would move to amend the amend- 
ment offered by the gentleman from Pennsylvania by striking 
out that language 

Mr. PEARRE. I so move, Mr. Speaker. 

The SPEAKER pro tempore. Without objection, the Clerk 
will again report the amendment, 

The Clerk read as follows: 

trik posed n 7 — 

She cut of tha prop I pena = By d ict jndge 
for the district of Maryland, for „senior in commission, such vacancy 
shall not be filled, and thereafter 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Maryland to the amend- 
ment offered by the gentleman from Pennsylvania. 

Mr. MANN. That is not a complete amendment. 

The SPEAKER pro tempore. The Clerk will report the com- 
plete amendment. 

The Clerk read as follows: 

Strike out the word “ thereafter,” so that it shall read: 

“Provided, That there shall be but one district judge in the district 
of Maryland.” 

Mr. MANN. Mr. Speaker, I ask to have that reported again 
so that we can understand it. 

The SPEAKER pro tempore. Without objection, the amend- 
ment will again be reported. 

The Clerk read as follows: 

Amend so that the proviso shall read: 

“Provided That there shall be — 1 one district judge for the district 
of Maryl land.” 

Mr. MANN. But what does it strike out? Let us have the 
amendment reported. 

The SPEAKER pro tempore. The Clerk will read. 

The Clerk read as follows: 

Strike out the proviso which reads: 

“Provided, That whenever a vacancy shall occur in the office of the 
district judge for the district of Maryland, senior in commission, such 
vacancy shall not be filled, and therefore there shall be but one 
district judge in said district.” 

And insert: 

“Provided, That there shall be but one district judge in the said 
district of Maryland.” 

Mr. BUTLER. Will the gentleman permit me to ask him a 
question? 

Mr. PEARRE. Of course. 

Mr. BUTLER. It seems as though, if this language be 
adopted, you are legislating one of your judges out of office. 

Mr. PEARRE. We are not legislating any judge out of office. 
It simply prevents the anticipated appointment of an additional 
judge. The situation, Mr. Speaker, is this: There is in the dis- 
trict of Maryland to-day a judge, and at the last session of Con- 
gress an additional judge was appointed, I may say, and I think 
this is no secret, by reason of the fact that the judge had be- 
come rather old, and the work had become burdensome to him, 
he desired some assistance. Therefore an additional judge was 
appointed. = = 


r 


Now, Mr. Speaker, this language simply anticipates the con- 
tinuance of that judge, or prevents the necessity for the appoint- 
ment later on. I think that is vicious in policy and principle, 
Why not wait until the vacancy occurs, and then let the appoint- 
ment be made, instead of mortgaging the not now vacant judge- 
ship of the senior judge? He is still alive and still performing 
his duties, even though somewhat superannuated. 

Mr. MANN. May I ask the gentleman a question? 

Mr. PEARRE. Certainly. 

Mr. MANN. How is the gentleman’s understanding of the 
language in the bill on this matter? Does it affect the district 
judges over there? 

Mr, PEARRE. It does not affect the existing judges except 
to this extent. As the language reads, Mr. Chairman, it will be 
absolutely necessary to continue the present additional judge in 
office after the death of the judge now senior in commission, 
and I think it is vicious in principle and policy to anticipate a 
vacancy that way. 

Mr. MANN. Would he not be continued in office anyway? 

Mr. PEARRE. That would depend entirely on the judgment 
and pleasure of the Executive. 

Mr. MANN. What control has the Executive as to whether 
he is continued in office or not? 

Mr. PHARRE. It depends, I will say in reply to my friend 
from Illinois, upon the appointing power of the Executive and 
the approving power of the Senate. The language now used pre- 
supposes a vacancy when no vacancy exists, and which may 
not exist for a number of years—«I trust a great many years 
because the judge senior in commission has distinguished him- 
self in the service as a judge and is of great service to the coun- 
try. I do not believe it is wise im principle or policy to antici- 
pate a vacancy and mortgage and fill it before it occurs. 

Mr. MANN. I understand the gentleman’s own amendment 
provides that there shall be but one judge in that district, 
That is the way it was reported from the Clerk’s desk. 

Mr: PEARRE. I should say to my friend that it is intended 
to limit the judge im that district to one in case of the death 
or retirement of the judge senior in commission. There are two 
judges now ; one eligible to retirement and the additional judge 
provided for at the last sessiom of Congress. 

Mr. MANN. I do not think we are very far apart, if we can 
get at the meaning of the language. As I understand the gen- 
tleman from Maryland, when there is a vacancy he proposes 
that there should only be one judge. 

Mr. PEARRE. That is right; it limits it to one judge. 

5 Mr. MANN. Is not that exactly what the language is in the 
1112 

Mr. PEARRE. No; because the provision of the last two 

lines provides that 


Whenever a vacancy shall occur in the office of the district judge for 
the district of Maryland, senior in commission, such vacancy shall not 
be filled, and thereafter there but one district in said 


district. 


You would therefore leave the official appointed, now the in- 
cumbent, without appointment. 

Mr. MANN. Oh, I think the gentleman is in error. The last 
judge that was appointed over there, the additional judge, was 
appointed for life, as any other district judge was. There is but 
one way of getting him removed, and that is by impeachment. 

Mr. PEARRE. There is no desire to remove anybody, Mr. 
Speaker. 

Mr. MANN. Now, when a vacancy exists over there, or when 
the present senior Judge resigns, or the office becomes vacant for 
any reason, there will be one judge over there still. 

Mr. PEARRE. Yes. 

Mr. MANN. That is what the bill provides? 

Mr. PEARRE. For but one judge. 

Mr. MANN. But for one judge. 

The SPEAKER pro tempore. The time of the gentleman 
from Maryland has expired. The question is on the amend- 
ment offered by the gentleman from Maryland. 

The question was taken, and the amendment to the amend- 
ment was rejected. 

The SPEAKER pro tempore. The question is now upon the 
amendment offered by the gentleman from Pennsylvania. 

The question was taken, and the amendment was agreed to. 

The pis read as follows: 


Sec. Each of the district judges shall receive a salary of $6,000 
a year, ka be paid in vragen installments; and shall also receive rea- 
sonable expenses actually incurred for travel and attendance when des- 

ted or requested, in accordance with Mayes to hold court outside of 

a district. D not to exceed $10 per day, to be on the written cer- 
8 of the judge; and such payments shall be gas the marshal 
in the settlement of his accounts with the United Sta 


Mr. BUTLER. That does not change 3 law. 
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Mr. MOON of Pennsylvania. That does not change existing 
law. Of course everybody here knows of the contention that 
occurred in an impeachment case, as_to the meaning of the 
statute, and this language has been earried in the appropriation 
bill ever since. We regarded that as legislation by Congress, 
and therefore carry those words. 

Mr. STAFFORD. I would like to ask of the chairman of 
the committee whether the committee considered the advisa- 
bility of extending to district judges the right to their expenses 
when they are holding court at places other than their resi- 
dences. In many districts of the country they are required to 
hold court at other places. A district judge will hold court in 
different places in the district, and there is some complaint as 
to the effect of that. In Wisconsin the district judge residing 
at Milwaukee has to go and hold court in Oshkosh and Green 
Bay, and bear his own expenses while absent from home, 
while the clerk, the marshal, the crier, and all other officials 
of the court have their expenses paid. 

We had here a few sessions ago an instance in the case of 
the district judge residing and holding court at Indianapolis. 
Mhe district judge for the State of Indiana is supposed to hold 
court at various places in that State, but for some reason or 
other he declines to go to those various places and holds his 
court solely in Indianapolis, Now, is it not proper, where the 
Congress has ordered that a district judge shall hold court at 
various places in the district, that his expenses be paid when 
he is away from his residence, just as they are allowed for the 
other court officials? a 

Mr. MANN. How much are they allowed for the other court 
officials? 

Mr. MOON of Pennsylvania. The clerk gets his expenses. 

Mr. STAFFORD. The clerk and marshal get their expenses. 

Mr. MANN. What is meant by “ex 2 

Mr. STAFFORD. Traveling expenses and hotel bills. Now, 
why should not the rule be applicable in the case of the district 
judge holding court outside of his home city, just as his ex- 
penses are paid when he holds court outside of his district? In 
some instances these district judges hold court at points within 
their own districts, several hundred miles from their homes, and 
they are obliged to remain there a week or more at a time. 

Mr. MOON of Pennsylvania. There can be ho objection to 
that. It is one of the crying evils of our system. I think there 
is a bill pending in the Judiciary Committee to cure that de- 
fect. This committee, however, did not feel justified in grap- 
pling with all those questions. We confined ourselves to recom- 
mendations previously made by Congress. Personally, I feel 
that what the gentleman from Wisconsin asks for ought to be 
done, and that it is a grievous outrage on the part of this 
Government to expect district judges year after year to go to 
new divisions which we are creating and pay their own ex- 
penses. 

Mr. MANN. They are not obliged to go. Any one of them 
can resign, but few do. 

Mr. STAFFORD. Mr. Speaker, I offer the following amend- 
ment: In line 19, strike out the words “ outside of his district” 
and insert in lieu thereof “at other than his place of residence.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment, 

The Clerk read as follows: 

In line 19, page 3, strike out the words “ outside of his district” and 
insert in lieu thereof “at other than his place of residence.“ 

Mr. NORRIS. I should like to call the gentleman’s attention 
to the fact that this amendment, as offered, would pay the ex- 
penses of a judge if he were holding court in his own city, unless 
he was holding it in the house where he lived. It seems to me 
the gentleman ought to modify the amendment so as to read, 
“the city or county of his residence.” 

Mr. MANN. Supposing it were outside of the city or the 
county. Supposing a man held court in Chicago and lived at 
Highland Park, as some do. Is that man to be allowed $10 a 
day because of the fact that he lives across the county line? 

Mr. NORRIS. If he actually expended that much money, I 
suppose he would. 

Mr. BUTLER. It is not contemplated to pay a judge's ex- 
penses under such circumstances. 

Mr. MANN. The gentleman's amendment would pay him, 
and I am not sure but they have been paid under such circum- 
stances. 

Mr. BUTLER. I agree with the gentleman from Illinois. I 
believe the language employed by the gentleman from Wis- 
consin would entitle a man to compensation for traveling in and 
out from Highland Park to Chicago. 

Mr. STAFFORD. I can hardly conceive of a judge of the 
United States court taking advantage of an amendment of that 


kind, to put in a claim for traveling or hotel expenses, if he 
returned each day to his residence, whether in an adjoining 
county or not. There is some merit in the point made by the 
gentleman from Nebraska that “place” is not sufficiently 
definite; and so I will ask unanimous consent to substitute for 
the word “ place” the words “city and county,” so that it will 
read “at other than the city and county of his residence.” 

The SPEAKER pro tempore. If there be no objection, the 
amendment will be considered as so modified. 

Mr. STAFFORD. Now, Mr. Speaker, in the query propounded 
to the chairman of the committee I called attention to numer- 
ous instances where judges are deterred from visiting the 
places in the district which they are supposed to visit and hold 
court, just because they are obliged to pay their own traveling 
expenses and other incidental expenses while away from their 
homes. There was a case in Indiana, which was called to the at- 
tention of this House two sessions ago, where the district judge 
refused to go about the State holding court in five or six places 
where he was supposed to hold court, possibly on account of the 
attendant expense. It could not be expected that the district 
judge should go and hold court for any great length of time 
if not paid his actual expenses. This amendment only seeks 
to cover what the chairman of the committee admits is a griey- 
ous injustice. 

Mr. MANN. Will the gentleman yield? 

Mr. STAFFORD. I shall be glad to. 

Mr. MANN. Judge Drummond, who for many years was in 
the circuit court in Chicago, lived in Lake County. Judge 
Blodgett, for many years district judge of Chicago, lived in 
Lake County. Judge Grosscup, now a circuit judge, lives at 
Highland Park. Does the gentleman from Wisconsin mean to 
say that because a judge in one of these cities happens to live 
across the county line and goes in and out every day to hold 
court that he sLall thereby be paid $3,000 more than a judge 
who lives in the town? 

Mr. STAFFORD. That is not the purpose of the amendment. 

Mr. MANN. I am not talking about the purpose of the 
amendment; I am talking about the effect of it. 

Mr. BUTLER. The district judge in Philadelphia resides in 
my home town of West Chester, 30 miles away. He goes down 
every morning and comes back every evening. He does it at 
his own expense, and he has made no complaint. He might 
move to Philadelphia, but he reckons that in as a part of the 
consequence of his appointment. He has lived at one place 
always, and went in and out of the city where he held the court 
daily. He would not expect to receive any compensation in the 
way of mileage. 

Mr. KENDALL. Does he live in the gentleman’s town? 

Mr. BUTLER. He does. 

Mr. KENDALL. I think he is entitled to receive $10 more a 
day. [Laughter.] 

Mr. BUTLER. I do not think I would vote for it on that 
account. 

Mr. STAFFORD. Mr. Speaker, it is an exceptional case men- 
tioned by the gentleman from Illinois [Mr. Mann]. To meet 
that objection, it could be limited by adding the words “and 
not less than 50 miles therefrom.” 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Wisconsin? 

Mr. STERLING. May I ask if this bill provides for divisions 
in all the districts? If a district has more than one place 
to hold court, is not that a separate division; and if that be so, 
would the gentleman’s amendment be improved by putting in 
the word “ division?” : 

Mr. MOON of Pennsylvania. Divisions are not created in 
this bill only where created by act of Congress. Some districts 
have none and some do. I want to call attention of this House 
to the fact that this is a practical illustration of the great diffi- 
culty of amending the law under these conditions. A bill to re- 
lieve this situation is pending now before the Judiciary Com- 
mittee. I will ask the gentleman from Illinois if that is not a 
fact? 

Mr. STERLING. It Is. 

Mr. MOON of Pennsylvania. That committee will go care- 
fully into the matter and give it a thorough consideration, and 
all these provisions can be taken up, and when it comes before 
the House it will not be proposed in the shape in which it comes 
in the gentleman’s aniendment drawn under the impulse of the 
moment. Each new difficulty presented requires a new amend- 
ment, and therefore it is always inadvisable to attempt to 
amend a bill of this kind while legislating in this way. I would 
suggest to the gentleman that he press the bill now before the 
Judiciary Committee. I have declared myself absolutely in 
favor of it and have advocated it before the Judiciary Com- 
mittee and òn the floor of this House. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


95 


Mr. STAFFORD. I want to say to the gentleman that at a 
prior session I introduced a bill seeking to cover this matter 
and sought to press it before the Judiciary Committee, but the 
committee would not give consideration to it. 

Mr. MOON of Pennsylvania. I am sure the committee will 
do it now, 

Mr. BENNET of New York. Mr. Speaker, in opposition to 
the gentleman’s amendment I desire to say that the bill referred 
to several times as before the Judiciary Committee is the one 
that I had the honor to introduce, and that it was drafted in 
the office of the Attorney General of the United States. It 
covers the several points which the gentleman has covered by 
his different amendments, and particularly the somewhat diffi- 
cult question of residence. I have presented a bill before the 
Committee on the Judiciary, and have been gratified by numer- 
ous hearings before that committee, but so far have not been 
gratified by a report. I have been kindly and courteously 
treated, and now, as the gentleman is not only chairman of 
this committee, but a member of that Committee on the Ju- 
diciary also, if he will report the bill my cup of happiness will 
be full to overflowing. 

Mr. MOON of Pennsylvania. Mr. Speaker, I am heartily in 
favor of it, and I think it is a serious outrage upon the judiciary 
of this country that they are obliged to pay those expenses. 

Mr. BENNET of New York. It is my recollection that the 

gentleman is chairman of the subcommittee of the Committee 
on tn ta Judiciary which has this bill in charge, and if he wants 
to stop a further perpetration of the outrage, he can call a 
meeting of his subcommittee and do it very quickly. [Laughter.] 
` Mr. MOON of Pennsylvania. Oh, the gentleman is mistaken 
about the fact that I am the chairman of that subcommittee. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from ‘Wisconsin. 

Mr. MANN. Mr. Speaker, I understood the gentleman from 
Wisconsin has modified his amendment where the judge lives 
not in the same city and county. I do not know how far his 
other modification went, but as read in that way it would allow 
a judge living in Brooklyn to be paid $10 a day for going over 
to New York and holding court in New York City. 

Mr. STAFFORD. Mr. Speaker, in view of the statement 
made by the gentleman from New York and also the chairman 
of the committee, I ask unanimous consent to withdraw the 
amendment. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. GOLDFOGLE. Mr. Speaker, I desire to ask the gentle- 
man from Pennsylvania [Mr. Moon] whether this committee 
considered the advisability of regulating the compensation and 
Salary of the district judges, so that the judges, say, in the 
southern district of New York, where the State judges receive a 
salary of $17,500 a year, should have a larger salary than is 
paid the judges in a district where the work is much less and 
the expense of maintaining a home much less? 

Mr. MOON of Pennsylvania. Mr. Speaker, in reply to that I 
desire to say that this committee did not feel itself justified in 
making any changes in judicial salaries. The gentleman per- 
haps knows that I have introduced a bill which is now before 
the Committee on the Judiciary, providing for an increase of 
salaries, but I did not think of urging it before this committee, 
which was to codify and revise the laws, and not to recommend 
new legislation. 

Mr. GOLDFOGLE. The gentleman of course understands 
how difficult it is to get new legislation through the House, and 
when we are considering a revision of the laws, might we not 
provide for an increase of salary? 

Mr. MANN. I will suggest to the gentleman that an amend- 
ment would be in order to increase the salary. 

Mr. MOON of Pennsylvania. I trust the gentleman will not 
offer one. 

Mr. GOLDFOGLE. If the gentleman from Illinois [Mr. 
Mann] will permit me to finish my sentence, I will be very 
thankful. 

Mr. MANN. I never can prevent the gentleman from finish- 
ing his sentence, and I would not if I could. 

The SPEAKER pro tempore. The Chair will state that this 
discussion is by unanimous consent, as there is no amendment 
pending. 

Mr. MOON of Pennsylvania. It arose, I presume, on a query 

dee to me by the gentleman from New York [Mr. Gotp- 
FOGLE 

Mr. GOLDFOGLE. I wanted to ask whether the gentleman 
from Pennsylvania would not think it proper at this time, when 
we are passing upon the salaries of the district judges, to take 
up an amendment for an increase of the salaries along the line 
of the bill introduced by the gentleman from Pennsylvania? 


Mr. MOON of Pennsylvania. Mr. Speaker, in reply I would 
say absolutely no, for this reason, and I think the statement of 
it will carry conviction to the gentleman’s mind: We are en- 
gaged in a work of revision. Now, if we are going to contend 
that every single section involved is open to amendment, we 
could file a report from the Committee on Revision and over- 
throw all or bring it before the House and have the House over- 
throw all the Federal law of the country. 

For instance, we carry into this revision a newly created 
Commerce Court. The gentleman would not think this commit- 
tee ought to report a change in the Commerce Court under 
the guise of a revision and codification. The gentleman will 
find this committee has confined itself exclusively within nar- 
row lines, as it ought to. It does not recommend new legisla- 
tion unless it embodies provisions that have before received the 
support of this House or of a committee of this House. 

Mr. PARSONS. May I say to my colleague that as another 
member of this committee I have also introduced a bill for in- 
creasing the salaries of the judges, and my bill is directly in 
line with the suggestion of my colleague. It will give to the 
district judges in the large cities larger salaries than district 
judges in little districts. I hope that the Judiciary Commit- 
tee will report either the bill of the chairman of this committee 
or my bill, but of course I could not urge it before my own com- 
mittee, as that fs legislation. What I suggest to my colleague 
from New York is to urge the Judiciary Committee to report 
one of these bills and to labor with the members of the com- 
mittee on his own side of the House. 

Mr. GOULDEN. I will be very glad to do so. 

Mr. MANN. Mr. Speaker, I move to strike out the last word. 
I will not undertake to say that I am in favor of increasing the 
salaries of judges. I would be very glad for some gentleman 
to offer an amendment on that subject and let us try out the 
House as to whether they are in favor of increasing the salaries 
of judges. 

Mr. BUTLER. Mr. Speaker 

Mr. MANN. I see no reason—— 

Mr. BUTLER. My friend is in favor of increasing the sala- 


ries of judges? 

Mr. MANN. To which friend does the gentleman refer? 

Mr. BUTLER. The one who is standing; the only friend I 
have. [Laughter.] 

Mr. MANN. I have never declared myself so, and I have 
always voted against them. 

Mr. BUTLER. To those who are favorable toward increas- 
ing the salaries of judges, I suggest not to attempt it through 
this bill. 

Mr. MANN. Why not? 

Mr. BUTLER. In an entire calendar Wednesday we have 
passed 3 pages out of 203, and at this rate I see this bill’s death 
during this session. Think of it, three pages! 

Mr. MANN. The gentleman is mistaken. We have done very 
well. We commenced with this bill at half past 2 and closed 
general debate, but if we had the naval bill up reported by the 
gentleman we would have been three or four days on general 
debate without making any progress, 

Mr. BUTLER. I never reported a naval bill. I never stood 
high enough in the House to report anything 

Mr. MANN. When the gentleman does, in the Sixty-third 

Congress. 
Mr. BUTLER (continuing). Because others had places I 
thought I should have. [Laughter and applause.] Some gentle- 
men had all of the places. Hereafter they will be divided, 
[Applause.] 

Mr. MANN, If the gentleman wants to increase salaries, this 
is a very good time to do it. The matter is before the House. 
The opportunity is offered to the gentleman, who thinks he can 
carry it through this House, to increase the salaries that have 
already been increased once in the last 10 years. If any gentle- 
man of the House thinks he can put through a provision to 
increase the salaries of judges, let him try it now. The oppor- 
tunity is here. 

Mr. PARSONS. Mr. Speaker, a point of order. 

Mr. FOSTER of Illinois. We are not complaining of the 
Judiciary Committee if they will not offer the amendment now. 

The SPEAKER pro tempore, The gentleman will state the 
point of order. 

Mr. PARSONS. The point of order is that we have consid- 
ered section 2 and the Clerk has reported and read section 3. 

Mr. MANN. The gentleman is mistaken; he is always mis- 
taken on a point of order. I doubt whether the gentleman 
would recognize a point of order. 

Mr. PARSONS. Mr. Speaker, I insist upon my point of order, 

The SPEAKER pro tempore. The Chair thinks some gentle- 
man, the from New York, rose and addressed the 
Chair before the Clerk began the reading, 
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Mr. MANN. And I have a motion pending to strike out the 
last word of section 2. 

The SPEAKER pro tempore, The time of the gentleman 
from Illinois has expired. 

Mr. MANN. No gentleman is willing to offer an amendment; 
then let us put in no more time at this session in talking about 
increasing the salaries of judges of United States courts. 

Mr. CLARK of Missouri. Mr. Speaker, I want to ask the gen- 
tleman from Pennsylvania a question, and that is, if it is his 
contention that nobody ought to offer an amendment to one of 
these sections? Is that the gentleman’s position or not? 

Mr. MOON of Pennsylvania. That is my position, except 
where we have recommended some change in the existing law. 

Mr. CLARK of Missouri. If that is true, what is the sense in 
having this talk going on? 

Mr. MOON of Pennsylvania. Because I think it ought not to 
be done does not prevent Congress from doing it. I can not 
control the House; if I could, I would proceed more rapidly. 
That is my conviction, and I think the gentleman would agree 
with me if he would listen to me. 

Mr. CLARK of Missouri. I will agree that we have a right 
to change any of these sections in any way that we please. 

Mr. MOON of Pennsylvania. You do not hear me raise any 
points of order, because a point of order would not apply. You 
ha ve a perfect right to do it. 

The Clerk read as follows: 

Sec. 4. Except as otherwise specially provided by law, the clerk of the 
district court for each district may, with the approval of the district 
judge thereof, appoint such number of deputy clerks as may be deemed 
necessary by such judge, who may be designated to reside and maintain 
offices at such places of holding court as the judge ma 
Such deputies may be removed at the pleasure of the clerk appointin 
them, with the concurrence of the district judge. In case of the deat 
of the clerk, his . or deputies shall, unless removed, continue in 
office and perform the duties of the clerk, in his name, until a clerk is 
appointed and qualified; and for the default or misfeasances in office of 
any such Geputy, whether in the lifetime of the clerk or after his death, 
the clerk and his estate and the sureties on his official bond shall be 
liable; and his executor or administrator shall have such remedy for 
any such default or misfeasances committed after his death as the clerk 
would be entitled to if the same had occurred in his lifetime. 


Mr. BENNET of New York. Mr. Speaker, I move to strike 
out the last word for the purpose of asking the chairman of the 
committee what the purpose of that first line is in section 4. 
Is it to take care of some district where the method of appoint- 
ment is different? 

Mr. MOON of Pennsylvania. Yes. There are a few special 
places in which Congress has particularly provided that there 
shall be clerks appointed. 

Mr. BENNET of New York. And those statutes have been 
passed since this statute was passed, and therefore it is neces- 
sary to put—— 

Mr. MOON of Pennsylvania. The committee felt there was 
sufficient reason for retaining those. There were different con- 
ditions existing in certain judicial districts, and the committee 
thought there were sufficient reasons to retain them, but in all 
other cases we provided by this general law. That is what that 
exceplion means. 

Mr. COX of Indiana. Mr. Speaker, I want to call the atten- 
tion of the chairman of the committee to the part of the lan- 
guage, in line 13, as to holding the bond of the clerk responsible 
for default made by the deputies, and so forth. Does not the 
gentleman feel that is very near the danger line of hardship? 
What is the purpose of putting it in? 

Mr. MOON of Pennsylvania. It has been the existing law for 
so many years that we did not feel justified in changing it. It 
has always been the law. 

Mr. COX of Indiana. Does not the gentleman feel that it 
ought to be changed? ; 

Mr. MOON of Pennsylvania. The committee did not feel jus- 
tified in making a drastic change of that kind, but we did this: 
Heretofore a clerk had very little to do with the appointment of 
a deputy. The judge made the appointment upon the recom- 
mendation of the clerk. We changed that, feeling, as the gen- 
tleman expressed it, that it was a hardship that the bond of a 
clerk should be held by the defalcation of a deputy; and we say, 
therefore, that the appointment shall be made by the judge upon 
the recommendation of the clerk, and that whenever a change 
occurs the clerk shall be consulted in the selection. We felt it 
was such a grave injustice to hold a man responsible for a man 
that he could not discharge and whom he could not originally 
appoint. Now, I have nothing to say against the injustice the 
gentleman has in his mind. I only say that it has been the law 
practically since 1789, and we modified it in that way instead of 
the other way. 

Mr. COX of Indiana. Under this provision you could hold an 
original clerk’s bond responsible under the statute of limita- 
tions? 


determine. 


Mr. MOON of Pennsylvania. Except when there was a pro- 
vision in the bond itself. Of course, the primary object of this 
was to see that the Government got its money and never lost by 
defalcation, and the clerk ought to be responsible for the con- 
duct of his deputy. I would ask the gentleman not to attempt 
to change it. It is old law. It has been in force, I think, pos- 
sibly since the last century. pame 

Mr. COX of Indiana. I have not much of a disposition to 
change it. 

Mr. MOON of Pennsylvania. I agree with the gentleman 
that it looks like a drastic method. If we had the making of it 
to-day perhaps we would not make it. 

Mr. MANN. Who can discharge the deputy clerk now? 

Mr. MOON of Pennsylvania. It has got to be done with the 
concurrence of the court. 

Mr. MANN. That is new language in here. It is printed in 
italics, and it says the language in italics is new. 

Mr. MOON of Pennsylvania. That is true. It alters existing 
law in that respect. 

Mr. MANN. Who can discharge the district clerk now? 

Mr. MOON of Pennsylvania. Such deputies may be removed 
at the pleasure of the clerk appointing them, with the con- 
currence of the district judge. We do not leave with the court 
the absolute power. The deputy, of course, is an officer of the 
court, and he bas to be appointed by the court, but we give to 
the clerk a much larger latitude than he previously had. 

Mr. MANN. Do I understand the gentleman to say that a 
clerk who can appoint the deputies can not remove them, but 
sah if they are to be removed they are to be removed by the 
udge? 


Mr. MOON of Pennsylvania. That is the provision of the 


statute, 
Mr. PARSONS. They are appointed by the court now. 
Mr. MANN. If they are appointed by the court, why the 


wording is not correct. That is what I am calling attention to. 

Mr. MOON of Pennsylvania. Section 558 of the existing law 
provides: 

One or more deputies of any clerk of a district court may be 
appointed by the court, on the application of the clerk, and may be 
removed at the pleasure of the judges authorized to make the 
appointment. 

Therefore the clerk has nothing to do with it. 

Mr. MANN. Then there is an error in the print of this bill, 
where it reads in roman: 

The clerk may, with the approval of the district ju 
point such number of deputy clerks as may be deem 
such judge. 

That seems to be an error, as it is in roman. 

Mr. MOON of Pennsylvania. That is possible. 

Mr. COX of Indiana. I want to ask the gentleman one more 
question. The gentleman has gone very exhaustively into all 
the law, and I want to ask if in all his researches he knows of 
any suit brought upon the part of any clerk for malfeasance in 
office by some deputy? 

Mr. MOON of Pennsylvania. I do not think any cases were 
brought to our attention. All that was before us was that the 
8 gets every dollar that comes into the coffers of the 
clerk. 

Mr. MANN. The gentleman will remember we had a bill of 
this kind up at the last session, extending this authority to 
deputy clerks of the court of appeals. 

Mr. MOON of Pennsylvania. Yes; I remember it. 

Mr. MANN. I believe it did not become law. I am not sure 
what disposition was made of it in the House. We had it up 
in the House, and it was based upon this old statute as to the 
circuit court clerk. 

The Clerk read as follows: 

Src. 5. The district court for each district may appoint a crier for 
the court; and the marshals may appoint such number of persons, not 
exceeding five, as the judge may determine, to wait upon the grand and 
other juries, and for other necessary purposes. 

Mr. MOON of Pennsylvania. Mr. Speaker, I ask that the 
words “ marshals,” on page 4, line 20, be amended so as to read 
“ marshal.” The word “marshals” is a misprint. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 4, line 20, strike out “ marshals" and insert marshal.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 9. The district courts, as courts of admiralty and as courts of 
equity, shall be deemed always open for the purpose of filing any plead- 
ing, of issuing and returning mesne and final process, and of making 
and directing all interlocutory motions, orders, rules, and other pro- 
ceedings 3 to the hearing, upon their merits, of all causes 
pending therein. Any district judge may, upon reasonable notice to the 
parties, make, direct, rs or in the clerk’s office, 


thereof, ap- 
necessary by 


and award, at cham 


and in vacation as well as in term, all such process, commissions, orders. 
rules, and other proceedings, whenever the same are not grantable of 


course, according to the 


es and practice of the court, 
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Mr. WILSON of Pennsylvania. 
lowing amendment. x 

The Clerk read as follows: 

After the word “ court,” in line 4, page 6, insert the following : 

“But no restraining order or injunction shall be granted by any 
court of the United States, or a judge or the judges thereof, in any 
case between an employer and employee, or between employers and 
employees, or between employees, or between persons rong and 
persons seeking employment, or involving or growing out of a dispute 
concerning terms or conditions of employment, unless necessa to 
prevent irreparable injury to prop or to a property right of the 
party making the application, for which injury there is no adequate 
remedy at law; and such 8 and property right must be par- 
Sealey described in the application, which must be in writing and 
sworn to by the applicant or by his, her, or its agent or attorney. 
And for the purposes of this act no right to continue the relation of 
employer and employee, or to assume or create such relation with any 
particular —— or persons, or at all, or to carry on business of any 
particular kind, or at any particular place, or at all, shall be con- 
strued, held, considered, or treated as property or as constituting a 
property right. 

“That in cases arising in the courts of the United States or 
coming before said courts, or before any judge or the judges thereof, 
no agreement between two or more persons concerning the terms or 
conditions of employment, or the assumption or creation or termina- 
tion of any relation between employer and employee, or concerning 
any act or thing to be done or not to be done with reference to or in- 
volving or growing out of a labor dispute, shall constitute a conspiracy 
or other civil or criminal offense, or be punished or prosecuted, or 
damages recovered upon as such, unless the act or thing agreed to be 
done or not to be done would be unlawful if done by a single indi- 
vidual; nor shall the entering into or the carrying out of any such 
agreement be restrained or enjoined unless such act or thing to 
be done would be subject to restrained or enjoined under the pro- 
visions, limitations, and definitions contained herein.” 

Mr. MOON of Pennsylvania. Mr. Speaker, I raise the point 
of order that that is not germane at all to this subject. It is 
absolutely out of line with this provision. There is in this bill 
a provision respecting the granting of injunctions, to which an 
amendment would be germane. It is not germane here. There- 
fore I raise the point of order that it is out of order, because it 
is not germane. 

The SPEAKER pro tempore. Does the gentleman desire to 
be heard on the point of order? 

Mr. WILSON of Pennsylvania. Mr. Speaker, I desire to be 
heard on the point of order. The amendment is perfectly ger- 
mane to this section. Section 9 of the bill deals with pleadings 
before the court, and this amendment also deals with pleadings 
before the court, and therefore, in my judgment, it is entirely in 
order. It may be that it is entirely in order at some other place, 
but it is also in order here. 

Mr. MOON of Pennsylvania. Oh, no; it is absolutely out of 
order here. This gentleman from Pennsylvania proposes an 
amendment that strikes at the very power of the court to do 
certain things. This section bas only reference to the court 
always being open for the entry of pleas. There is also another 
section which refers to injunctions, to which it may be in order, 
but it is clearly out of order here. Section 2490 is the section 
respecting injunctions. 

The SPEAKER pro tempore. Section 9, now under considera- 
tion, requires that “the district courts shall be deemed always 
open,” and that orders, rules, and so forth, may be made “at 
chambers or in the clerk's office and in vacation as well as in 
term;” but the amendment offered seems to define what shall 
or shall not be deemed a conspiracy or other civil or criminal 
offense. It relates to an entirely different subject. 

Mr. WILSON of Pennsylvania. If the Chair will permit me, 
I desire to call his attention to the language beginning in line 
24, on page 5, which says: 

Any district Judge may, upon reasonable notice to the parties, make, 
direct, and award, at chambers or in the clerk's office, etc, 

This section states that which the court may do. The amend- 
ment simply provides what the court shall not do. It is per- 
fectly in order, in my judgment. 

Mr. MOON of Pennsylyania. I call the attention of the Chair 
to the fact that that language which the gentleman quotes has 
reference to the fact that the court shall always be open. Now, 
it subsequently provides that if the court does not happen to be 
physically open, you may go to the judge’s chambers with re- 
gard to the issuance of a process in equity. It has no refer- 
ence to the subject of litigation, which we provide for in sec- 
tions 249 and 250. This is only a general provision that courts 
of equity shall always be open to suitors. 

The SPEAKER pro tempore. Section 9, now under discus- 
sion, does not determine the jurisdiction of the court, but simply 
relates to the time when and place where orders may be made. 
It provides that the district courts, as courts of admiralty and 
courts of equity, shall be deemed always open for the purpose 
of filing any pleading, and so forth, and that awards, orders, 
and rules may be made at chambers or in the clerk’s office and 
in vacation as well as in term. It does not declare what orders 


Mr. Speaker, I offer the fol- 
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the courts may make nor declare what things shall be deemed 
offenses against the law. It relates solely to the time when 
and place where the courts shall do certain things. 

Now, the proposed amendment relates to an entirely differ- 
ent subject. The point of order is made that it is not germane 
to section 9. Paragraph 7 of Rule XVI says that— 

No motion or proposition on a subject different from that under consid- 
eration shall be admitted under color of amendment. 

That has been the rule of the House for more than a cen- 
tury— ever since 1789. In ruling upon the point of order the 
Chair is not permitted to consider the merits of the amendment, 
but simply whether it introduces a proposition différent from 
that embraced in the section which it is proposed to amend. 
This amendment declares that no agreement of a certain kind— 
shall constitute a conspiracy or other civil or criminal offense or be 
punished or prosecuted or damages recovered upon as such unless— 

And so forth. 

That is a different thing from requiring that the courts shall 
always be open and may make orders in vacation as well as in 
term. It introduces a new subject. No matter how meritorious 
that subject may be, if it is a different subject it can not under 
the rule be offered as an amendment to section 9. It may be, as 
has been intimated, in order in another part of the bill when 
that part shall be reached. The amendment defines what may 
or may not constitute a criminal or civil offense. It can not, 
under the rule, be admitted as an amendment to section 9, be- 
cause there is nothing in section 9 on that subject. The Chair 
is therefore compelled to sustain the point of order. 

The Clerk read as follows: 

Src. 10. District courts shall hold monthly adjournments of their 
recular terms, for the trial of criminal causes, when their business re- 
quires it to be done, in order to prevent undue expenses and delays in 
such cases. 

Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent to extend his remarks in the 
Record. Is there objection? 

There was no objection. 

Mr. MOON of Pennsylvania. 
sent for a reprint of the bill. 
the document room. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania also asks unanimous consent for a reprint of the bill 
H. R. 23377. Is there objection? 

There was no objection. 

: INDIAN APPROPRIATION BILL. 

Mr. BURKE of South Dakota, from the Committee on Indian 
Affairs, reported back the bill (H. R. 28406) making appropria- 
tions for the current and contingent expenses of the Bureau of 
Indian Affairs, for fulfilling treaty stipulations with various 
Indian tribes, and for other purposes, for the fiscal year ending 
June 30, 1912, which was read a first and second time, referred 
to the Committee of the Whole House on the state of the Union, 
and, with the accompanying report (No. 1742), ordered to be 
printed. 

Sage PERE RENS of Texas. I reserve all points of order on 

e bill, 


ANNUAL REPORT OF THE ISTHMIAN CANAL COMMISSION. 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying documents, ordered to be printed and re- 
ferred to the Committee on Interstate and Foreign Commerce: 
To the Senate and House of Representatives: 

I transmit herewith, pursuant to the requirements of chapter 
1302 (32 Stats., p. 483), “An act to provide for the construction 
of a canal connecting the waters of the Atlantic and Pacific 
Oceans,” approved June 28, 1902, the annual report of the Isth- 
mian Canal Commission for the fiscal year ended June 30, 1910. 

Wma. H. Tart. 


And I also ask unanimous con- 
There are no copies to be had in 


Tue Warre House, December 7, 1910. 
ALASKAN-YUKON-PACIFIC EXPOSITION. 


The SPEAKER also laid before the House the following mes- 
sage from the President of the United States, which was read 
and, with accompanying documents, referred to the Com- 
mittee on Industrial Arts and Expositions, 


To the Senate and House of Representatives: 

I transmit herewith, for the information of the Congress, the 
report of the United States Government Board of Managers of 
the Government participation in the Alaska-Yukon-Pacific Ex- 
position, held at Seattle, Wash., June 1 to October 15, 1909, in- 
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elusive, and call the attention of the Congress to the recom- 
mendation of the board as to printing the report. 
Wa. H. TAFT. 
Tun Warre House, December 7, 1910. 


JUVENILE COURT, DISTRICT OF COLUMBIA, 


The SPEAKER also laid before the House the following mes- 
sage from the President of the United States, which was read, 
and, with accompanying. papers, was referred to the Commit- 
tee on the District of Columbia : 

To the Senate and House of Representatives: 

I transmit herewith, for the information of the Congress, the 
fourth annual report of the operations of the juvenile court 
in and for the District of Columbia for the fiseal year ended 
June 30, 1910. 

Wu. H. Tarr. 

Tun Warre House, December 7, 1910. 


COMMITTEE ASSIGNMENTS. 


The SPEAKER. The Chair announces the following commit- 
tee assignments, 
The Clerk read as follows: 


Representative Dawson to the Committee on 89 

Representative MOREHEAD to the Committee on the Merchant Marine 
and Fisheries. 

Representative MITCHELE to the Committee on the Judiciary. 

Representative DUPRE to the Committee on the District of Columbia. 

rapa ir Welte ee on Claims and the Com- 
mittee on Coin: e and Measures, 

——— Livxlr to the Committee on Coinage, Weights, and 
Measures and to the Committee on Levees and Improvements of the 
Mississippi River. 


WITHDRAWAL OF PAPERS. 


Mr. Livineston, by unanimous consent, was given leave to 
withdraw from the files of the House, without leaving copies, 
papers in'the case of George Killeen, Fifty-eighth Congress, no 
adverse report having been made thereon. 

ADJOURNMENT. 


Mr. MOON of Pennsylvania. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 
5 minutes p. m.) the House adjourned until to-morrow at 12 
o'clock m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, Executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of Commerce and Labor, trans- 
mitting a statement of expenditures. incurred under appropria- 
tion for regulating immigration during the year ended June 30, 
1910 (H. Doe. No. 1101); to the Committee on Expenditures in 
the Department of Commerce and Labor and ordered to be 
printed. 

2. A letter from the Secretary of the Treasury, transmitting 
the communication of Joseph Curcio in relation to revenue and 
trusts (H. Doe. No. 1102); to the Committee on Ways and 
Means and ordered to be printed. 

3. A letter from the Postmaster General, transmitting a re- 
port of the general finances of the department, balances due, 
accrued postage, engagements, liabilities, etc. (H. Doc. No. 
1103) ; to the Committee on the Post Office and Post Roads and 
ordered to be printed. 

4. A letter from the Secretary of War, transmitting papers on 
the claim of Fred Berg, jr. (H. Doe. No. 1104); to the Com- 
mittee on Claims and ordered to be printed. 

5. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Cocheco River, N. H. (H. Doc. No. 1106) ; to the Com- 
mittee on Rivers and Harbors and ordered to be printed. 

6. A letter from the secretary of the Immigration Commis- 
sion, transmitting the final report of the commission (S. Doc. 
No. 680); to the Committee on Immigration and Naturaliza- 
tion and ordered to be printed. 

7. A letter from the Secretary of the Interior, transmitting 
a copy of the report of the Maritime Canal Co:, of Nicaragua 
(H. Doe. No. 1105); to the Committee on Interstate and For- 
eign Commerce and ordered to be printed. 

8. A letter from the Postmaster General, transmitting a re- 
port of action on claims of postmasters for reimbursement for 
losses from burglary, ete. (H. Doc. No, 1097) ; to the Commit- 

tee on Expenditures in the Post Office Department and ordered 
to be printed. 

9. A letter from the president of the Board of Managers of 
National Home for Disabled Volunteer Soldiers, transmitting 
the report of the board for the fiscal year ended June 30, 1910 


(H. Doc. No. 1078) ; to the Committees on Military Affairs and 
Appropriations and ordered to be printed. 

10. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Navy submitting 
an estimate ef deficiency appropriation for dry dock No. 4, New 
York Navy Yard (H. Doc. No. 1099); to the Committee on 
Appropriations and ordered to be printed. 

11, A letter from the Seeretary of the Treasury, transmitting, 
with a copy of a letter from the Commissioners of the District 
of Columbia, a proposed provision of law for acceptance, by the 
District, of the night lodging house (H. Doc. No. 1100); to the 
Committee on Appropriations and ordered to be printed. 

12. A letter from the Attorney General, transmitting pre- 
liminary report of the financial condition of George Washing- 
ton University (H. Doc: No. 1060); to the Committee on the 
District of Columbia and ordered to be printed. 

13. A letter from the Secretary of the Treasury, transmitting 
æ statement as to persons employed in meat inspection, their 
salaries, ete. (H. Doe. No. 1081); to the Committee on Agri- 
eulture and ordered to be printed. 

14. A letter from the Secretary of the Treasury, transmitting 
a statement of sales of old material and other public property 
for the fiscal year ended June 30, 1910 (H. Doc. No. 1098) ; to 
the Committee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. DAWSON, from the Committee on Naval Affairs, to 
which was referred the bill of the House (H. R. 6741) authoriz 
ing the appointment of dental surgeons in the Navy, reported 
the same with amendment, accompanied by a report (No. 1740), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XTT, 

Mr. BURKE of South Dakota, from the Committee on Indian 
Affairs, to whieh was referred the bill of the House (H. R. 
27400) to repeal acts authorizing the enrollment and allotment 
of James F. Rowell, reported the same without amendment, 
accompanied by a report (No. 1741), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXIT, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 27246) 
granting an increase of pension to Frederick Cooper, and the 
same was referred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. PARSONS: A bill (H. R. 28213) to repeal part. of 
agricultural appropriation act of March 4, 1907, and part of the 
public-lands withdrawal act of June 25, 1910, relating to the 
creation of and additions to forest reserves in certain States; to 
the Committee om the Public: Lands. : 

By Mr: CAMERON: A bill (H. R. 28214) providing for the 
levy of taxes by the taxing ofticers of the Territory of Arizona ; 
to the Committee on the Territories. 

By Mr. HUBBARD of West Virginia: A bill (H. R, 28215). to 
fix the time of holding the circuit and district coutts for the 
northern district of West Virginia; to the Committee on the 
Judiciary. 

By Mr. HOLLINGSWORTH: A bill (H. R. 28216) to provide 
for sittings of the United States circuit and district courts of 
the southern district of Ohio at the city of Steubenville, in said 
district; to the Committee on the Judiciary. 

By Mr. BURKE of South Dakota: A bill (H. R. 28217) 
authorizing. the Secretary of the Interior to designate an em- 
ployee or employees of the Department of the Interior to sign 
the Secretary’s name to tribal deeds executed according to law 
for any of the Five Civilized Tribes in Oklahoma; to the Com- 
mittee on Indian Affairs. 

By Mr. MASSEY: A bill (H. R. 28218) te limit the effect of 
the regulation of commerce between the several States and 
with foreign countries in certain cases; to the Committee on 
the Judiciary, 
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By Mr. WICKERSHAM (by request): A bill (H. R. 28219) 
regarding mining claims in the Territory of Alaska; to the 
Committee on the Territories. 

By Mr. RAINEY: A bill (H. R. 28220) authorizing a survey 
of the Mississippi River between Calhoun Point and Mason 
Island; to the Committee on Rivers and Harbors. 

By Mr. SULZER: A bill (H. R. 28221) to repeal the duty 
on meats and cattle; to the Committee on Ways and Means. 

By Mr. HAMMOND: A bill (H. R. 28222) for the erection of 
a public building at Fairmont, Minn.; to the Committee on 
Public Buildings and Grounds. 

By Mr. SHEPPARD: A bill (H. R. 28223) to establish 1-cent 
letter postage; to the Committee on the Post Office and Post 
Roads. 

By Mr. TURNBULL: A bill (H. R. 28224) to provide for the 
purchase of a site and the erection of a public building thereon 
at Farmville, in the State of Virginia; to the Committee on 
Public Buildings and Grounds. 

By Mr. SULZER: A bill (H. R. 28225) relating to the ap- 
pointment of receivers in certain cases; to the Committee on 
the Judiciary. 

By Mr. OLCOTT: A bill (H. R. 28226) to amend section 608 
of the Code of Law for the District of Columbia; to the Com- 
mittee on the District of Columbia. 

By Mr. PRAY: A bill (H. R. 28227) extending the time for 
certain homesteaders to establish residence upon their ndn; 
to the Committee on the Public Lands. 

By Mr. ANDREWS: A bill (H. R. 28429) providing ‘for a 
site for a public building at Alamogordo, N. Mex.; to the Com- 
mittee on Public Buildings and Grounds. 

Also, a bill (H. R. 28430) providing for the construction of a 
public test well at Ingleville, N. Mex., in the Gramma Valley; 
to the Committee on Appropriations. 

By Mr. McCALL: A bill (H. R. 28481) to add to the Gardi- 
ner Greene Hubbard coliection of engravings; to the Committee 
on the Library. 

By Mr. HOBSON: A bill (H. R. 28482) to prevent the sale 
of intoxicating liquors on board vessels and in navy yards and 
naval stations owned by the United States Government; to the 
Committee on Naval Affairs. 

By Mr. LENROOT: A bill (H. R. 28433) to create a tariff 
commission and defining its powers and duties; to the Commit- 
tee on Ways and Means. 

By Mr. PARSONS: A resolution (H. Res. 867) requesting 
information from the Secretary of Agriculture relating to for- 
25 lands in certain States; to the Committee on the Public 

nds, 

By Mr. MONDELL: A joint resolution (H. J. Res, 243) ex- 
tending the time for certain homesteaders to establish residence 
upon their lands; to the Committee on the Public Lands, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 28228) granting an increase of 
pension to Mulford C. Carl; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28229) granting an increase of pension to 
John Brookman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28230) granting an increase of pension to 
Otto Marlotzi; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28231) granting an increase of pension to 
Joseph Turner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28232) to remove the charge of desertion 
against D. B. Brown and grant him an honorable discharge; to 
the Committee on Military Affairs. 

By Mr. ALEXANDER of Missouri: A bill (H. R. 28233) for 
the relief of William M. Critten; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 28234) for the relief of James B. Norman, 
to the Committee on Military Affairs. 

By Mr. ANDERSON: A bill (H. R. 28235) granting an in- 
crease of pension to Alfred A, Magill; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28236) granting an increase of pension to 
Michael O'Brien; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28237) granting an increase of pension to 
James K. Polk Brady; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28238) granting an increase of pension to 
David Preston; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28239) granting an increase of pension to 
William S. Foster; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 28240) granting an increase of pension to 
John Myers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28241) granting an increase of pension to 
Peter Dennis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28242) granting an increase of pension to 
James M. Huff; to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: A bill (H. R. 28213) granting a pen- 
sion to Ida L. Baker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28244) granting a pension to Bashsheba 
Mook; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28245) granting an increase of pension to 
Willis Dennis; to the Committee on Invalid Pensions, 

By Mr. ASHBROOK: A bill (H. R. 28246) granting an in- 
crease of pension to Thomas J. Sheppard; to the Committee on 
Pensions. 

Also, a bill (H. R. 28247) granting an increase of pension to 
Reuben Brunner; to the Committee on Pensions. 

Also, a bill (H. R. 28248) to remove the charge of desertion 
from the military record of John Henry Dolchy, alias John 
Henry; to the Committee on Military Affairs. 

By Mr. BARNHART: A bill (H. R. 28249) granting an in- 
crease of pension to Andrew J. Briant; to the Committee on 
Invalid Pensions. 

By Mr. BINGHAM: A bill (H. R. 28250) for the relief of 
Parsey O. Burrough, surviving member of the firm of Henry S. 
Hannis & Co.; to the Committee on Claims. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 28251) 
granting an increase of pension to Heinrich F, Cimiotti; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 28252) granting an increase of pension to 
Mathew Hyle; to the Committee on Invalid Pensions. 

By Mr. BURKE of South Dakota: A bill (H. R. 28253) 
granting an increase of pension to James B. Murray; to the 
Committee on Invalid Pensions. 

By Mr. BURLEIGH: A bill (H. R. 28254) granting an in- 
crease of pension to Robert A. Cony; to the Committee on Inya- 
lid Pensions. 

By Mr. CALDER: A bill (H. R. 28255) granting an increase 
of pension to Edward Anthony; to the Committee on Inyalid 
Pensions. 

By Mr. CARY: A bill (H. R. 28256) granting an increase of 
pension to George R. Creveling; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28257) granting an increase of pension to 
William F. Towers; to the Committee on Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 28258) granting an -in- 
crease of pension to Gideon B. Mahan; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28259) granting an increase of pension to 
Henry H. Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28260) granting an increase of pension to 
Elsberry Austin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28261) granting an increase of pension to 
George A. Clevinger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28262) granting a pension to George W. 
Burton; to the Committee on Invalid Pensions. 

By Mr. COLE: A bill (H. R. 28263) granting an increase of 
pension to Eli Sloop; to the Committee on Invalid Pensions. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 28264) grant- 
ing an increase of pension to James G. Miller; to the Committee 
on Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 28265) granting an 
increase of pension to John Chapman; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28266) granting an increase of pension to 
Smith Redd; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28267) granting an increase of pension to 
Andrew J. Green; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28268) granting an increase of pension to 
Richard S. Gordon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28269) granting an increase of pension to 
Benjamin F. Neal; to the Committee on Invalid Pensions. | 

Also, a bill (H. R. 28270) granting an increase of pension to 
Mary Ann Bieger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28271) granting an increase of pension to 
George W. Howell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28272) granting an increase of pension to 


Thomas H. Hyatt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28273) granting an increase of pension to 
Joshua M. Conn; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28274) granting an increase of pension to 
Henry W. Rodenberger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28275) granting an increase of pension to 
Elisha Thomas; to the Committee on Inyalid Pensions. 
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Also, a bill (H. R. 28276) granting an increase of pension to 
John Miller; to the Committee on Invalid Pensions. 

By Mr. DRAPER: A bill (H. R. 28277) for the relief of the 
heirs at law of the late Bvt. Lieut. Col. George Thatcher Balch; 
to the Committee on War Claims, 

By Mr. FOCHT: A bill (H. R. 28278) granting an increase 
of pension to Mordecai Gahagan; to the Committee on Invalid 
Pensions. 

By Mr. FORNES: A bill (H. R. 28279) for the relief of Fred 
Fares; to the Committee on Claims. 

By Mr. FOSS of Illinois: A bill (H. R. 28280) granting an 
increase of pension to La Roy B. Church; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28281) granting a pension to Arve John- 
son; to the Committee on Invalid Pensions. 

Also, a bill CH. R. 28282) granting a pension to John Count; 
to the Committee on Pensions. 

By Mr. FOSTER of Illinois: A bill (H. R. 28283) to remove 
the charge of desertion from the record of John Thomas Cum- 
mings; to the Committee on Military Affairs, 

Also, a bill (II. R. 28284) to remove the charge of desertion 
from the record of L. N. Mansfield; to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 28285) granting a pension to Joseph W. 
Wightman; to the Committee on Pensions. 

Also, a bill (H. R. 28286) granting an increase of pension to 
Daniel Van Syckel; to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 28287) granting an increase 
of pension to Philander W. Copeland; to the Committee on 
Invalid Pensions. 

By Mr. GARRETT: A bill (H. R. 28288) granting an increase 
of pension to George T. Welch; to the Committee on Invalid 
Pensions, 

By Mr. GOOD: A bill (H. R. 28289) granting a pension to 
Mary E. Palmer; to the Committee on Inyalid Pensions, 

By Mr. GRIEST: A bill (H. R. 28290) granting an increase 
of pension to Henry P. Selvert; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28291) granting an increase of pension to 
James Anderson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28292) granting an increase of pension to 
George H. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28293) granting an increase of pension to 
Sarah Quinn; to the Committee on Invalid Pensions. 

By Mr. HAMILTON: A bill (H. R. 28294) granting an in- 
crease of pension to Marion Huff; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R, 28295) granting an increase of pension to 
Leander L. Bunker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28296) granting an increase of pension to 
William L. Garratt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28297) granting a pension to Sophia P. 
De Long; to the Committee on Invalid Pensions, 

By Mr. HAWLEY: A bill (H. R. 28298) granting an increase 
of pension to Merit D. Wilson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28299) granting an increase of pension to 
George F. Blood; to the Committee on Invalid Pensions. 

By Mr. HAYES: A bill (H. R. 28300) granting an increase of 
pension to James Frank Sanderson; to the Committee on Pen- 
sions. 

Also, a bill (H. R. 28301) granting an increase of pension to 
Caleb O. Noble; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28302) granting an increase of pension to 
Philip Briody; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28303) granting an increase of pension to 
Henry A. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28304) granting a pension to Minerva A. 
Kelley; to the Committee on Invalid Pensions. 

By Mr. HELM: A bill (H. R. 28305) granting an increase of 
pension to Hardin B. Rhorer; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28306) granting an increase of pension to 
George R. Ferguson; to the Committee on Pensions, 

By Mr. HUBBARD of Iowa: A bill (H. R. 28307) granting an 
increase of pension to Henry Adler; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28308) granting an increase of pension to 
D. Alonzo Tyler; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 28309) granting an increase of pension to 
James Mahan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28310) granting an increase of pension to 
Isaac N. Boomer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28311) granting an increase of pension to 
Donal McDonald; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 28312) granting an increase of pension to 
James W. McKrill; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28318) granting an increase of pension to 
Thomas P. Treadwell; to the Committee on Invalid Pensions. 

By Mr. KELIHER: A bill (H. R. 28314) granting a pension 
to Bert W. Abbott; to the Committee on Pensions. 

Also, a bill (H. R. 28315) granting an increase of pension to 
Francis White; to the Committee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 28316) granting an increase 
of pension to Benjamin F. Carter; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28317) granting an increase of pension to 
George H. Platt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28318) granting a pension to Aylmer E. 
Hendryx; to the Committee on Pensions. 

By Mr. LANGHAM: A bill (H. R. 28319) granting a pension 
to Sarah E. Walsh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28320) granting a pension to Jane Barr; 
to the Committee on Invalid Pensions. 

By Mr. LATTA: A bill (H. R. 28321) granting an increase of 
pension to Abraham D. Rose; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28322) granting an increase of pension to 
John Mullin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28323) granting an increase of pension to 
Albert Kinnear; to the Committee on Invalid Pensions. 

By Mr. LAWRENCE: A bill (H. R. 28324) granting an in- 
crease of pension to John McNamara; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28325) granting an increase of pension to 
John M. White; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28326) granting an increase of pension to 
Daniel Ray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28327) granting a pension to Sarah M. 
Hewett; to the Committee on Invalid Pensions. 

By Mr. LINDBERGH: A bill (H. R. 28328) granting an in- 
crease of pension to George W. Wetherell; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28329) granting an increase of pension to 
Joseph Monrean; to the Committee on Invalid Pensions. 

By Mr. LLOYD: A bill (H. R. 28330) granting an increase 
of pension to Isaac Creek; to the Committee on Invalid Pensions. 

By Mr. LOUD: A bill (H. R. 28331) granting a pension to 
Adley R. Ford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28332) granting an increase of pension to 
William W. Coakley; to the Committee on Invalid Pensions. 

By Mr. McCREDIB: A bill (H. R. 28333) granting an in- 
crease of pension to Cimon A. Wellman; to the Committee on 
Invalid Pensions. 

By Mr. McMORRAN: A bill (H. R. 28334) granting a pension 
to Alfred Henry; to the Committee on Invalid Pensions. 

By Mr. MARTIN of South Dakota: A bill (H. R. 28335) for 
the relief of Daniel Flick; to the Committee on Military Affairs. 

By Mr. MILLER of Kansas: A bill (H. R. 23336) granting 
an increase of pension to Martin V. Anderson; to the Com- 
mittee on Invalid Pensions. 

By Mr. NEEDHAM: A bill (H. R. 28337) granting an in- 
crease of pension to John F. Adams; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28338) granting an increase of pension to 
Michael Roberts; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28339) granting an increase of pension to 
Louis Boucha; to the Committee on Invalid Pensions. 

By Mr. NELSON: A bill (H. R. 28340) granting an increase 
of pension to Henry C. Noyes; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28341) granting an increase of pension to 
Brasier R. Ellis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28342) granting an increase of pension to 
Joseph Taylor; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28348) granting an increase of pension to 
George C. Brownell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28344) granting an increase of pension to 
Charles W. Everson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28345) granting a pension to Eva A. Brad- 
ley; to the Committee on Invalid Pensions. 

By Mr, OLMSTED: A bill (H. R. 28346) to correct the mili- 
tary record of David Seiders; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 28347) to correct the military record of 
Moses B. Mellinger ; to the Committee on Military Affairs. 

Also, a bill (H. R. 28348) granting an increase of pension to 
William A. Moudy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28349) granting an increase of pension to 
William L. Maulfair; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 28350) granting an increase of pension to 
George W. Parthemore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28351) granting an increase of pension to 
William Gotshal]; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28352) granting an increase of pension to 
Aaron Stitzell; to the Committee on Invalid Pensions. 

By Mr. PARSONS: A bill (H. R. 28353) granting a pension 
to John C. Imhof; to the Committee on Pensions. 

Algo, a bill (H. R. 28354) granting a pension to John Ken- 
nedy; to the Committee on Pensions. 

By Mr. PAYNE: A bill (H. R. 28355) granting an increase of 
pension to Walter H. Burnett; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28356) granting an increase of pension to 
Benjamin Owens; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28357) granting an increase of pension to 
James M. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28358) granting an increase of pension to 
George F. Stansbury; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28359) granting an increase of pension to 
Martin Vandine; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28360) granting an increase of pension to 
Edward Vannetten; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 28361) granting an increase of pension to 
Joel Coon; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28362) granting an increase of pension to 
Lyman H. Essex; to the Committee on Invalid Pensions. 

By Mr. PRINCE: A bill (H. R. 28363) granting an increase 
of pension to Joseph Dieffenbacher; to the Committee on In- 
valid Pensions. 

By Mr. RANDELL of Texas: A bill (H. R. 28364) for the 
relief of W. J. Bilderbacker; to the Committee on War Claims. 

By Mr. RAUCH: A bill (H. R. 28365) granting an increase 
of pension to Cicero Welch; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28366) granting an increase of pension to 
John Allen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28367) granting an increase of pension to 
Reuben Jones; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28368) granting an increase of pension to 
Samuel B. Beshore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28369) granting an increase of pension to 
James T. Riordan; to the Committee on Invalid Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 28370) granting 
an increase of pension to James Kearney; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 28371) granting an increase of pension to 
W. L. Robson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28372) granting an increase of pension to 
William Putnam; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28373) granting an increase of pension to 
Charles 8. Freeman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28374) granting an increase of pension to 
Isaac A. Wright; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28375) granting an increase of pension to 
Gavin Longmuir; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28376) granting an increase of pension to 
Stephen Seeley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28377) granting an increase of pension to 
Rodney S. Cathcart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28378) granting a pension to Mary Palmer; 
to the Committee on Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 28379) granting an in- 
erease of pension to George A. Porterfield; to the Committee on 
Pensions, 

By Mr. SWASEY: A bill (H. R. 28380) granting an increase 
of pension to William L. Gray; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28381) granting an increase of pension to 
William W. Keene; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28382) granting an increase of pension to 
Samuel L. Miller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28383) granting a pension to Julia A. Ham- 
mond; to the Committee on Invalid Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 28384) for the 
relief of J. Will Morton; to the Committee on War Claims, 

By Mr. TOWNSEND: A bill (H. R. 28385) granting an in- 
crease of pension to Isaac M. Chase; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28386) granting an increase of pension to 
George K, Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28387) granting an increase of pension to 
Rodney O. Hazen; to the Committee on Pensions. 

Also, a bill (H. R. 28388) granting a pension to Sue May; to 
the Committee on Invalid Pensions. 


— 


Also, a bill (H. R. 28389) granting an increase of pension to 
Fred M. Weeks; to the Committee on Pensions. 

Also, a bill (H. R. 28390) granting an increase of pension to 
H. Seword ; to the Committee on Invalid Pensions. 

Also a bill (H. R. 28391) granting an increase of pension to 
Archie E. Booth; to the Committee on Pensions. 

Also, a bill (H. R. 28392) granting an increase of pension to 
Charles W. Read; to the Committee on Invalid Pensions, 

By Mr. VREELAND: A bill (H. R. 28393) granting a pension 
to Linda F. Holmquist; to the Committee on Pensions. 

Also, a bill (H. R. 28394) granting an increase of pension to 
Lewis Wright; to the Committee on Invalid Pensions. 

By Mr. WEEKS: A bill (H. R. 28395) to correct the military 
record of Charles Bowen; to the Committee on Military Affairs. 

By Mr. WICKERSHAM: A bill (H. R. 28396) granting an 
increase of pension to Lewis H. Soule; to the Committee on 
Invalid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 28397) granting an 
increase of pension to Frank Siddall; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 28398) granting an increase of pension to 
James Reynolds; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28399) granting an increase of pension to 
John Mertes; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28400) granting an increase of pension to 
William M. Elliott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28401) granting an increase of pension to 
Edwin H. Beardsley ; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28402) granting an increase of pension to 
Alice J. Rank; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28403) granting an increase of pension to 
John G. Sauers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28404) granting an increase of pension to 
Amos Diemer; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28405) granting an increase of pension to 
Clark E. Calligan; to the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 28407) granting an in- 
crease of pension to Leroy Shakespeare; to the Committee on 
Invalid Pensions. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 28408) 
granting an increase of pension to Henry J. Molleston; to the 
Committee on Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 28409) granting an in- 
erease of pension to Joseph L. Duncan; to the Committee on 
Invalid Pensions. A 

Also, a bill (H. R. 28410) granting an increase of pension to 
Enos R. Woods; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28411) granting an increase of pension to 
Jeannette Ballard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28412) granting an increase of pension to 
Christian B. Old; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28413) granting an increase of pension to 
James Hudgins; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28414) granting an increase of pension to 
David C. Barnard; to the Committee on Invalid Pensions, 

By Mr. DWIGHT: A bill (H. R. 28415) granting an increase 
of pension to Erastus W. Hanes; to the Committee on Inyalid 
Pensions. : 

By Mr. ELLIS: A bill (H. R. 28416) granting an increase of 
pension to George Simpkins; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28417) granting an increase of pension to 
William H. Moeller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28418) granting an increase of pension to 
John Beazan ; to the Committee on Invalid Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 28419) granting 
an increase of pension to Joseph B. Needham; to the Committee 
on Invalid Pensions. 

Also, a bill. (H. R. 28420) granting a pension to Ellen Snow; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28421) granting a pension to Tillot- 
son; to the Committee on Invalid Pensions. 

By Mr. GARNER of Texas: A bill (H. R. 28422) granting an 
increase of pension to John W. Harris; to the Committee on 
Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 28423) 
granting an increase of pension to William D. Hammond; to 
the Committee on Invalid Pensions, 

By Mr. McHENRY: A bill (H. R. 28424) granting an in- 
erease of pension to Isaac Zerbe; to the Committee on Invalid 
Pensions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 28425) grant- 
ing an increase of pension to Leland P. Smith; to the Committee 
on Invalid Pensions. 
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Also, a bill (H. R. 28426) granting an increase of pension to 
Frank Kirkey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28427) granting an increase of pension to 
Henry F. Otis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28428) granting a pension to Mary Dowl- 
ing; to the Committee on Invalid Pensions. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of Camp 107, Woodmen of the 
World, of Clyde, Ohio, for enactment of the Dodds bill (H. R. 
2239); to the Committee on the Post Office and Post Roads. 

Also, petition of Association of Army Nurses of the Civil War, 
of Philadelphia, urging passage of Senate bill 525; to the Com- 
mittee on Invalid Pensions. 

By Mr. ANSBERRY: Petition of Union Men’s Meeting, De- 
fiance, Ohio, for the Burkett-Sims bill, to forbid transmission 
of race-gambling odds and bets; to the Committee on the Ju- 
diciary. 

Also, petition of Post No. 52, Grand Army of the Republic, of 
Hicksville, Ohio, for amendment of the age pension act; to the 
Committee on Invalid Pensions, > 

By Mr. ASHBROOK: Petition of American Institute of 
Homeopathy, of Pasadena, Cal., against Owen, Mann, Creager, 
and other bills relating to the formation of a national bureau of 
health; to the Committee on Interstate and Foreign Commerce. 

Also, petition of General Assembly of Knights of Labor, for 
a general revision of the tariff; to the Committee on Ways and 
Means. 

By Mr. BOOHER: Paper to accompany bill for relief of John 
Glaback; to the Committee on Pensions. 

By Mr. BURKE of Pennsylvania: Petition of Order of the 
Knights of Labor, for immediate revision of the tariff; to the 
Committee on Ways and Means. 

Also, petition of Veteran Volunteer Association of Kane 
County, Ill, for legislation in the interest of Civil War vet- 
erans; to the Committee on Invalid Pensions, 

Also, petition of Massachusetts Civil Service Association, fa- 
yoring extension of civil service to assistant postmasters and 
post-office clerks; to the Committee on the Post Office and Post 
Roads. 

By Mr. BUTLER: Petition of Concord quarterly meeting of 
the Religious Society of Friends, for a children’s bureau in the 
Interior Department; to the Committee on the Judiciary. 

By Mr. COOPER of Pennsylvania: Petition of Curfew (Pa.) 
Grange, No. 1052, for amendment of the oleomargarine law; to 
the Committee on Agriculture. 

By Mr. DALZELL: Petitions of the First United Presbyte- 
rian Church, the Second Presbyterian Church, and the United 
Brethren Church, of Wilkinsburg, Pa., for the Burkett-Sims 
bill, relative to transmission of race-gambling odds and bets; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. DAVIDSON: Petition of Peter Schroder and a large 
number of other citizens of Two Rivers, Wis., favoring Senate 
bill 5677, to provide for retirement and relief of members of 
the United States Life-Saving Service; to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. FOSTER of Illinois: Petition of ex soldiers and 
sailors and citizens of Marion County, III., for pension bill 
granting not less than $30 per month; to the Committee on In- 
valid Pensions. 

By Mr. FOSTER of Vermont: Petition of A. W. Foote, of 
Middlebury, Vt., and Cornwall & Rutland County Telegraph 
& Telephone Co., against the Tou Velle bill, relative to Govern- 
ment-stamped envelopes; to the Committee on the Post Office 
and Post Roads. 

By Mr. FOCHT: Petition of Patrons of Husbandry, Antrim 
Grange, No, 1333, and Patrons of Husbandry, Lack Grange, No. 
1094, of Franklin and Juniata Counties, favoring Senate bill 
5842; to the Committee on Agriculture. 

Also, papers to accompany bills for relief of Cornelius B. 
Ingles and Henry Reed; to the Committee on Invalid Pensions. 

By Mr. FULLER: Paper to accompany bill for relief of Phi- 
lander W. Copeland; to the Committee on Invalid Pensions. 

By Mr. GARRETT: Paper to accompany bill for relief of 
George T. Welch; to the Committee on Invalid Pensions. 

By Mr. GRAHAM of Pennsylvania: Petition of Wilson-Snyder 
Manufacturing Co., against the Tou Velle bill relative to Gov- 
ernment-stamped envelopes; to the Committee on the Post Office 
and Post Roads. 

Also, petition of American Institute of Homeopathy, against 
Owen, Mann, Creager, and other bills for a national health bu- 
reau; to the Committee on Interstate and Foreign Commerce. 

* 


By Mr. HAYES: Papers to accompany bills for relief of 
James Frank Sanderson, Robert F. Tietz, Caleb O. Noble, Philip 
Briody, Minerva A. Kelley, Henry A. Smith, Thomas W. Mc- 
eran and Everett I. Hills; to the Committee on Invalid Pen- 

ons. ; 

By Mr. HUBBARD of Iowa: Paper to accompany bill for 
relief of Thomas P. Treadwell; to the Committee on Invalid 
Pensions. 

By Mr. LOUD: Papers to accompany bills for relief of Wil- 
liam W. Cookley and Mrs. Adley E. Ford; to the Committee on 
Invalid Pensions. 

By Mr. LOWDEN: Petition of many citizens of the thir- 
teenth Illinois congressional district, against any parcels-post 
eet to the Committee on the Post Office and Post 

ds. 

By Mr. McCREDIE: Petition of Spokane Chamber of Com- 
merce, for a central bank of issue and discount; to the Com- 
mittee on Banking and Currency. 

By Mr. McMORRAN: Paper to accompany bill for relief of 
Alfred Henry; to the Committee on Invalid Pensions. 

Also, petition of F. J. Schlegel Light & Power Co., Lapeer, 
and Hirshberg & Son, Pigeon, both in the State of Michigan, 
against the Tou Velle bill relative to Government stamped envel- 
opes; to the Committee on the Post Office and Post Roads. 

By Mr. MOORE of Pennsylvania: Petition of Concord quar- 
terly meeting of the Religious Society of Friends, for a chil- 
dren’s bureau in the Department of the Interior; to the Com- 
mittee on the Judiciary. 

Also, petition of Frank T. Benjamin and the Leadite Co. 
(Inc.), of Philadelphia, Pa. against the Tou Velle bill, relative to 
Government-stamped envelopes; to the Committee on the Post 
Office and Post Roads, 

Also, petition of Crain Pump & Lumber Co., of Philadelphia, 
Pa., favoring San Francisco as place for holding Panama Ex- 
position; to the Committee on Industrial Arts and Expositions, 

By Mr. OLCOTT: Petition of Monroe County Civil War Vet- 
erans’ Association, Rochester, N. Y., favoring equitable pension 
legislation; to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: Petition of State Council of Rhode 
Island, Junior Order United American Mechanics, favoring an 
increase of head tax on immigrants; to the Committee on Immi- 
gration and Naturalization. 

Also, petition of the Rhode Island Society, Sons of the Ameri- 
can Revolution, favoring publication of all the archives of the 
Government relating to the War of the Revolution; to the Com- 
mittee on Printing. 

Also, petition of Providence (R. I.) Pattern Makers’ Associa- 
tion, favoring House bill 24651; to the Committee on Agri- 
culture. 

Also, petition of Narragansett Grange, No. 1, Patrons of Hus- 
bandry, of Wakefield, R. I., for Senate bill 4676; to the Commit- 
tee on Agriculture. $ 

By Mr. SPERRY: Petition of inmates of Fitch’s Home for 
Soldiers, at Noroton, Conn., favoring the bill known as the 
Civil War volunteer officers’ retired list; to the Committee on 
Military Affairs. J , 

By Mr. TILSON: Petition of Chamber of Commerce of New 
Haven, Conn., indorsing House bill 22075, fixing compensation of 
Federal judges; to the Committee on the Judiciary. 

Also, petition of William C. Atwood and others, for a volun- 
teer officers’ retired list; to the Committee on Military Affairs. 


SENATE, 
Tuurspay, December &, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

JOHN H. BANKHEAD, a Senator from the State of Alabama, 
appeared in his seat to-day. 

The Journal of yesterday's proceedings was read and approved. 

ADJOURNMENT TO MONDAY. 

Mr. HALE. I move that when the Senate adjourns to-day it 
be to meet on Monday next. 

The motion was agreed to. 

ANNUAL REPORT OF THE SECRETARY OF THE TREASURY. 

The VICE PRESIDENT laid before the Senate the annual 
report of the Secretary of the Treasury on the state of the 
finances for the fiscal year ended June 30, 1910 (H. Doe. No. 
1001), which was referred to the Committee on Finance and 
ordered to be printed. 

ANNUAL REPORT OF LIBRARIAN OF CONGRESS. 

The VICE PRESIDENT laid before the Senate the annual 

report of the Librarian of Congress, together with the annual 
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report of the superintendent of the Library Building and 
grounds for the fiscal year ended June 80, 1910 (H. Doc. No. 
1033), which was referred to the Committee on the Library and 
ordered to be printed. 


TRAVEL OF EMPLOYEES, LIBRARY OF CONGRESS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Librarian of Congress, transmitting, pursuant to 
law, a statement showing in detail the travel from Washington 
to points outside of the District of Columbia performed by 
officers and employees of the Library of Congress during the 
fiscal year 1910 (S. Doc. No. 696), which, with the accompany- 
ing paper, was referred to the Committee on Appropriations 
and ordered to be printed. 

SCHOOL LANDS IN ARIZONA. 


The VICH PRESIDENT laid before the Senate a communi- 
cation from the secretary of Arizona, transmitting a memorial 
adopted by the Arizona constitutional convention relative to 
the sale or lease of school lands in that Territory (S. Doc. 
No. 697), which, with the accompanying paper, was referred 
to the Committee on Territories and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (S. 6951) for the relief of the State of Penn- 
sylvania, with an amendment, in which it requested the con- 
currence of the Senate. 

PETITIONS AND MEMORIALS, 


Mr. FRYE presented resolutions adopted by the Pacific 
Slope Congress November 18, 1910, favoring the enactment of 
legislation providing that all vessels of the United States ply- 
ing between the ports or possessions thereof shall remain free 
of tolls or exactions for passage through the Panama Canal, 
which were referred to the Committee on Commerce. 

Mr. GALLINGER presented memorials of sundry citizens 
of Nashua, Antrim, and Keene, all in the State of New Hamp- 
shire, remonstrating against the enactment of legislation to 
prohibit the printing of certain matter on stamped envelopes, 
which were referred to the Committee on Post Offices and 
Post Roads. 

Mr. NELSON presented a petition of the Inglenook Reading 
Club, of St. Paul, Minn., praying that an investigation be made 
into the condition of dairy products for the prevention of tuber- 
culosis, which was referred to the Committee on Agriculture 
and Forestry. 

He also presented petitions of Local No. 709, of 
Aldrich; of Local Lodge No. 402, of Little Falls; of Local Lodge 
No. 636, of Delano; of Eagle Lodge No. 1805, of Rockford; of 
Local Lodge No. 371, of Heron Lake; and of Fern Lodge, No. 
1991, of Becida, all of the Modern Brotherhood of America, in 
the State of Minnesota, praying for the enactment of legislation 
providing for the admission of publications of fraternal socie- 
ties to the mails as second-class matter, which were referred 
to the Committee on Post Offices and Post Roads. 

Mr. OLIVER presented petitions of the congregations of the 
First United Presbyterian Church, the Second Presbyterian 
Church, and the United Brethren Church of Wilkensburg, 
and of sundry citizens of Easton, all in the State of Pennsyl- 
vania, praying for the enactment of legislation to prohibit the 
interstate transmission of race-gambling bets, which were 
referred to the Committee on the Judiciary. 

He also presented petitions of the Commercial Exchange and 
Board of Trade of Frankford; the Master Plumbers’ Associa- 
tion of Philadelphia; the Board of Trade of Slatington; of 
New Vernon Grange, No. 608, Patrons of Husbandry, of Sheak- 
leyville; of Eulalia Grange, Patrons of Husbandry, of Westfield ; 
of the Manufacturers’ Association of Pittsburg; of the Union 
County Agricultural Society ; of the Harrisburg Grocers’ Associa- 
tion; of the Brookville Board of Trade; of the Lawrenceville 
Board of Trade; of the Cambria County Agricultural Associa- 
tion; of Lawrence Grange, No. 937, Patrons of Husbandry, of 
Lawrence; of the Lackawanna County Grange, Patrons of Hus- 
bandry, of Lackawanna; of Coryville Grange, No. 1212, Patrons 
of Husbandry, of Coryville ; of West Abington Grange, No. 1200, 
Patrons of Husbandry; of Springfield Grange, No. 1257, of West 
Springfield; of Fidelity Grange, No. 1238, Patrons of Husbandry, 
of Smethport; of the Builders’ Exchange of Pittston; of the 
Master Plumbers’ Association of Pittsburg; of the Retail Gro- 
cers’ Association of Lewistown; of the McKean County Fair 
Association, of Smethport; of the Perry County Agricultural 
Society, of Newport; of the Common Council of Wilkes-Barre; of 
Gibson Grange, No. 798, Patrons of Husbandry, of Gibson; of 
Sparta Grange, No. 110, Patrons of Husbandry; of the York 


Chamber of Commerce, of York; of the Town Council of the 
Borough of Towanda; and of the Westmoreland Agricultural 
Society, of Greensburg, all in the State of Pennsylvania, pray- 
ing that New Orleans, La., be selected as the site for holdin 
the proposed Panama Canal Exposition, which were refe 

to the Committee on Industrial Expositions. 

Mr. SHIVELY presented a petition of Bennett Post, No. 183, 
Grand Army of the Republic, of Kewanna, Ind., and a petition 
of the One hundred and fifteenth Regimental Association, In- 
diana Volunteer Infantry, of Terre Haute, Ind., praying for the 
passage of the so-called per diem pension pill, which were re- 
ferred to the Committee on Pensions. 

He also presented petitions of Cedar Camp, No. 146, of Os- 
good; of Gem City Camp, No. 24, of Frankfort; and of Victor 
Camp, No. 32, of Goshen, all of the Woodmen of the World, in 
the State of Indiana, praying for the enactment of legislation 
providing for the admission of publications of fraternal socie- 
ties to the mails as second-class matter, which were referred to 
the Committee on Post Offices and Post Roads. 

Mr. TAYLOR presented petitions of White Oak Camp, No. 216; 
of Nut Bush Camp, No. 287, of Nut Bush; of Sycamore Camp, 
No. 125, of Nashville; of Nelson Creek Camp, No. 453; of Myrtle 
Camp, No. 72, of Saltilla; and of Elora Camp, No. 131, all of 
the Woodmen of the World, in the State of Tennessee, praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which were referred to the Committee on Post Offices 
and Post Roads. 

Mr. CULLOM presented a petition of sundry citizens of 
South Chicago, Ill., praying for the repeal of the present oleo- 
margarine law, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented petitions of Goodfellowship Lodge, No. 
1739, of Sterling; of Star Lodge, No. 2762, of Chicago; of Local 
Lodge No. 2085, of Wolf Lake; and of Local Lodge No. 2297, of 
Wolf Creek, all of the Modern Brotherhood of America, in the 
State of Illinois, praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies 
to the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. BURKETT presented petitions of Local Lodge No. 2227, 
of Edgar; of Local Lodge No. 218, of Grand Island; and of 
Dewey Lodge, No. 598, of Shelton, all ‘ot the Modern Brotherhood 
of America, in the State of Nebraska, praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
were referred to the Committee on Post Offices and Post Roads, 

He also presented memorials of sundry citizens of Beatrice, 
Hay Springs, Lindsay, West Point, and Valentine, all in the 
State of Nebraska, remonstrating against the enactment’ of 
legislation to prohibit the printing of certain matter on 
stamped envelopes, which were referred to the Committee on 
Post Offices and Post Roads. 

He also presented a memorial of Kilpatrick Post, No. 82, 
Grand Army of the Republic, of Oakdale, Nebr., remonstra- 
ting against the enactment of legislation to create a Civil War 
volunteer officers’ retired list, which was referred to the Com- 
mittee on Military Affairs. 

Mr. PILES presented a petition of Friendship Lodge, No. 
2728, Modern Brotherhood of America, of Everett, Wash., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a petition of the Chamber of Commerce 
of Spokane, Wash., praying for the establishment of a central 
bank of issue and discount, which was referred to the Commit- 
tee on Finance. 

Mr. PERKINS presented a petition of the Board of Trade 
of Fruitvale, Cal, and a petition of the Explorers’ Club of 
New York City, N. Y., praying that San Francisco be selected 
as the site for holding the proposed Panama Canal Exposition, 
which were referred to the Committee on Industrial Exposi- 
tions. 

Mr. BURNHAM presented the petition of Orville E. Cain, of 
Keene, N. H., praying for the enactment of legislation provifi- 
ing for an increase in the salaries of Federal judges, which was 
referred to the Committee on the Judiciary. 

He also presented a petition of the Paul Jones Club, of Porte 
mouth, N. H., praying for the enactment of legislation provid- 
ing for the burial of the body of John Paul Jones in the crypt 
of the chapel of the United States Naval Academy at An- 
napolis, Md., which was referred to the Committee on Naval 
Affairs, 
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He also presented a petition of Amoskeag Grange, No. 3, 
Patrons of Husbandry, of Manchester, N. H., and a petition of 
Derryfield Grange, No, 286, Patrons of Husbandry, of Man- 


chester, N. H., praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which were ordered to lie on the table. 

He also presented a petition of Local Branch, Anti-Saloon 
League of America, Department of New Hampshire, of Con- 
cord, N. H., praying for the enactment of legislation to prohibit 
the transportation of intoxicating liquors into prohibition terri- 
tory, which was referred to the Committee on Interstate Com- 
merce. 

He also presented the petition of Jesse F. Libby, of Gorham, 
N. H., praying that New Orleans, La., be selected as the site 
for holding the proposed Panama Canal Exposition, which was 
referred to the Committee on Industrial Expositions. 

He also presented petitions of sundry citizens and business 
firms of Manchester, Concord, Newport, and Farmington, all 
in the State of New Hampshire, praying that San Francisco be 
selected as the site for holding the proposed Panama Canal 
Exposition, which were referred to the Committee on Industrial 
Expositions. 

Mr. DEPEW presented petitions of the congregations of 
sundry churches of Auburn, N. Y., and of sundry citizens of 
Brocton, N. Y., praying for the enactment of legislation to pro- 
hibit the interstate transmission of race-gambling bets, which 
were referred to the Committee on the Judiciary. 

Mr. FLINT presented a petition of the Pacific Slope Congress, 
praying that all vessels of the United States plying between the 
ports or possessions of the United States shall remain free of 
all tolls and exactions for passage through the Panama Canal, 
which was referred to the Committee on Claims. 

He also presented a petition of the Pacific Slope Congress, 
praying for the passage of the so-called ship-subsidy bill, which 
was referred to the Committee on Commerce. 

He also presented a petition of the Pacific Slope Congress 
‘and a petition of the Friday Afternoon Club, of Alhambra, Cal., 
praying that San Francisco be selected as the site for the hold- 
ing of the proposed Panama Canal Exposition, which were 
referred to the Committee on Industrial Expositions. 

He also presented a petition of the Pacific Slope Congress, 
praying for the enactment of legislation providing for an in- 
crease in the United States Army, which was referred to the 
Committee on Military Affairs. 

He also presented a petition of the Pacific Slope Congress, 
praying for the enactment of legislation providing for the con- 
struction of a breakwater on Monterey Bay, Cal., which was 
referred to the Committee on Commerce. 

Mr. JONES presented the petition of M. E. Hay, governor of 
the State of Washington, favoring the change of the date of 
the inauguration of the President of the United States from 
March 4 to the last Thursday in April, which was referred to 
the Committee on the Judiciary. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. FRYE: 

A bill (S. 9157) for the relief of owners of property at Pop- 
ham Beach, Me., damaged by the firing of heavy guns at Fort 
Baldwin in August, 1909; and 

A bill (S. 9158) for the relief of owners of property at Pop- 
ham Beach, Me., on account of depreciation in value of same 
by reason of the location of heavy guns at Fort Baldwin and 
the firing thereof; to the Committee on Claims. 

A bill (S. 9159) granting an increase of pension to Charles 
T. Buck (with accompanying papers); to the Committee on 
Pensions. 

Mr. GALLINGER. I introduce a bill by request of the Fed- 
eration of Citizens’ Associations of the District of Columbia, 
and ask that it be read twice by its title and referred to the 
Committee on the District of Columbia. 

The bill (S. 9160) to confer upon the Commissioners of the 
District of Columbia the powers of a public-service commission 
was read twice by its title and referred to the Committee on 
the District of Columbia. 

By Mr. DICK: 

A bill (S. 9161) granting an increase of pension to Charles S. 

Martin; and 

A bill (S. 9162) granting an increase of pension to Harry C. 
Rundy; to the Committee on Pensions. 

By Mr. CLARK of Wyoming (by request) : 

A bill (S. 9163) to authorize the Copper River & North- 
western Railway Co. to maintain and operate a wharf in Orca 


Inlet, in the District of Alaska, and for other purposes; to the 
Committee on Commerce. 

By Mr. DIXON: 

A bill (S. 9164) granting a pension to Mary F. Womersley; 
to the Committee on Pensions. 

By Mr. BURNHAM: 

A bill (S. 9165) granting a pension to Horace A. Massey, 
alias Charles D. Monroe; 

A bill (S. 9166) granting a pension to Edward F. Smith; 
5 bill (S. 9167) granting an increase of pension to Silas II. 

very 

A pil (S. 9168) granting a pension to John A. Connolly; 
Cie bill (S. 9169) granting an increase of pension to Robert 

a 
Bing: bill (S. 9170) granting an increase of pension to Marshall 
0 bill (S. 9171) granting an increase of pension to Charles A. 

owell ; 

A bill (S. 9172) granting an increase of pension to John 
Murphy; and 

A bill (S. 9173) granting an increase of pension to John B. 
Lucian; to the Committee on Pensions. 

By Mr. BORAH: 

A bill (S. 9174) to provide for the erection of a public build- 
ing at Twin Falls, Idaho; and 

A bill (S. 9175) to provide for the erection of a public build- 
ing at Nampa, Idaho; to the Committee on Public Buildings and 
Grounds, 

By Mr. OLIVER: 

A bill (S. 9176) granting an increase of pension to George W. 
Merrick (with accompanying paper); to the Committee on 
Pensions. 

By Mr. TAYLOR: 

s A pe (S. 9177) granting an increase of pension to James 
mith ; 

A bill (S. 9178) granting a pension to James C. Smith; 

1 om (S. 9179) granting an increase of pension to Mary B. 

Ouk; 

A bill (S. 9180) granting a restoration of pension to John S. 
Jenkins; 

A bill (S. 9181) granting a pension to Mary McCloud; 

A bill (S. 9182) granting a pension to Joseph Owen Denni- 
son; 

A bill (S. 9183) granting a pension to Robert E. Taber; 

A bill (S. 9184) granting a pension to George W. Johnson 
(with accompanying papers) ; 

A bill (S. 9185) granting an increase of pension to Watson D. 
Maxwell (with accompanying papers) ; 

A bill (S. 9186) granting an increase of pension to Benjamin 
H. Norman (with accompanying paper) ; 

A bill (S. 9187) granting an increase of pension to James L, 
Parham (with accompanying papers) ; and 

A bill (S. 9188) granting an increase of pension to Joseph 
Laws (with accompanying papers); to the Committee on 
Pensions, 

A bill (S. 9189) granting an honorable discharge and back pay 
to William C. Chandler; 

A bill (S. 9190) to correct the military record of Thomas Y, 
Patton; and 

A bill (S. 9191) to correct the military record of Thomas Y. 
Patton; to the Committee on Military Affairs. 

A bill (S. 9192) to limit the tenure of office under the civil- 
service laws; to the Committee on Civil Service and Retrench- 
ment. 

A bill (S. 9193) to deny the use of the mails to persons, etc., 
violating the pure food and drugs act; to the Committee on 
Post Offices and Post Roads. 

A bill (S. 9194) to amend an act entitled “An act for pre- 
venting the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medi- 
cines, and liquors, and for regulating traffic therein, and for 
other purposes,” approved June 30, 1906; to the-Committee on 
Manufactures. 

A bill (S. 9195) requiring railroads and other common car- 
riers engaged in interstate commerce to make prompt acknowl- 
edgment and adjustment of claims for overcharge on freight, 
and for loss and injury to same; to the Committee on Interstate 
Commerce. 

By Mr. CULLOM: 

A bill (S. 9196) granting an increase of pension to Edwin 
Curtis; to the Committee on Pensions. 

By Mr. BURKETT: - 

A bill (S. 9197) granting an increase of pension to Samuel G. 
Bobst (with accompanying papers) ; 
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A bill (S. 9198) granting an increase of pension to Amos E. 
Morgan ; 
A bill (S. 9199) granting an increase of pension to Shepherd 
Bell; and 

A pill (S. 9200) granting an increase of pension to Joseph A. 
McCormack (with accompanying papers); to the Committee on 
Pensions, 

By Mr. DU PONT: 

A bill (S. 9201) granting an increase of pension to Annie G. 
Hawkins; 

A bill (S. 9202) granting an increase of pension to John Hop- 
kins; and 

A bill (S. 9203) granting an increase of pension to Leonard 
Koebler; to the Committee on Pensions. 

A bill (S. 9204) for the relief of George T. Hamilton (with 
accompanying paper); to the Committee on Ola ins. 

By Mr. PENROSE: 

A bill (S. 9205) granting an increase of pension to John C. 
Neel (with accompanying paper); and 

A bill (S. 9206) granting an increase of pension to Frederick 
A. Reen (with accompanying papers); to the Committee on 
Pensions. 

By Mr. JONES: 

A bill (S. 9207) granting an increase of pension to George 
McKain; 

A bill (S. 9208) granting an increase of pension to George W. 
Siminons; 

A bill (S. 9209) granting an increase of pension to Morris 
Thomas; 

A bill (S. 9210) granting an increase of pension to Gullien 
Tullion ; 

A bill (S. 9211) granting an increase of pension to William 
Weaver; 

A bill (S. 9212) granting an increase of pension to Albert B. 


Loop; 

A bill (S. 9218) granting an increase of pension to John 
Leavell; 

A bill (S. 9214) granting an increase of pension to David 
Bishop; 

A bill (S. 9215) granting a pension to George A. Forchio; 

A bill (S. 9216) granting an increase of pension to Joseph 
Shannon; 

A bill (S, 9217) granting an increase of pension to Samuel A. 
Sanders; 

A bill (S. 9218) granting an increase of pension to William J. 
Salisbury ; 

A bill (S. 9219) granting an increase of pension to Alfred E. 
Robinson ; 

A bill (S. 9220) granting an increase of pension to Zachariah 
H. Robins; and 

A bill (S. 9221) granting an increase of pension to Conrad I. 
Plank; to the Committee on Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 9222) granting a pension to Patrick L. Owens (with 
accompanying paper); to the Committee on Pensions, 

By Mr. SUTHERLAND : 

A bill (S. 9223) granting an increase of pension to Dewitt C. 
McGill; to the Committee on Pensions. 

By Mr. DILLINGHAM: 

A vill (S. 9224) granting an increase of pension to Dayton P. 
Clark (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. TALIAFERRO: 

A bill (S. 9225) granting an increase of pension to Robert L. 
Ivey (with accompanying papers) ; 

A bill (S, 9226) granting an increase of pension to Andrew 
Lopez (with accompanying paper); and 

A bill (S. 9227) granting an increase of pension to James J. 
Raulerson (with accompanying paper); to the Committee on 
Pensions. 

By Mr. GUGGENHEIM: 

A bill (S. 9228) to extend the provisions, limitations, and 
benefits of an act entitled “An act granting pensions to the sur- 
vivors of the Indian wars of 1832 to 1842, inclusive, known as 
the Black Hawk War, Creek War, Cherokee Disturbances, and 
the Seminole War,” approved July 27, 1892, and of the act 
amendatory thereto; to the Committee on Pensions, 

By Mr. FOSTER: 

A bill (S. 9229) granting a pension to Elizabeth P, Bell; to 
the Committee on Pensions. 

By Mr. TAYLOR: 

A joint resolution (S. J. Res. 123) authorizing a revision of 
the Special Report on Diseases of the Horse and the printing- 
and distribution of another edition of the same; to the Com- 
mittee on Printing. 


REPORT ON PELLAGRA, 


Mr, TILLMAN. I present an important document for the 
purpose of asking that it be printed as a public document. I 
should like to have the pamphlet that is in the volume printed 
along with it. 

The VICE PRESIDENT. The Senator from South Carolina 
asks unanimous consent 

Mr. GALLINGER, Will the Senator briefly state what the 
document is? 

Mr. TILLMAN. It is a report of a vice consul of the United 
States in northern Italy, Mr. Cutting, now dead, in regard to 
the disease pellagra, a very important matter. 

Mr. SMOOT. I would ask if the Senator from South Caro- 
lina has any request to make as to the number of copies to be 
printed? 

Mr. TILLMAN. I should like to have the matter referred to 
the Committee on Printing. 

Mr. SMOOT. Let it be referred to the Committee on Print- 
ing, and we will report upon it. 

The VICE PRESIDENT. The matter will be referred to the 
Committee on Printing. 


COMMITTEE SERVICE, 


Mr. MONEY submitted the following resolution, which was 
considered by unanimous consent and agreed to: 


Resolved, That Mr. TERRELL be appointed to fill the vacancy on each 
of the following committees: Coast and Insular Survey, Coast Defenses, 
cst belong ‘ost Office and Post Roads, and University of the United 

tates. 

That Mr. Swanson be appointed to fill the vacancy on each of the 
following committees: Education and Labor, Industrial Expositions, 
Library, Public Buildings and Grounds, and Transportation Routes to 
the Seaboard. 

That Mr. MARTIN be appointed to fill the vacancy on the Committee 
en Appropriations. 

TS r. Stone be appointed to fill the vacancy on the Committee 
on Finance. 

That Mr. OveRMAN be appointed to fill the vacancy on the Committee 
on Appropriations. 


PENNSYLVANIA STATE CLAIM. 

The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 6951) for 
the relief of the State of Pennsylvania, which was, in line 10, 
after“ services,” to insert“ not to exceed the sum of $43,000.” 

Mr, OLIVER. I move that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 


THE CALENDAR. 

The VICE PRESIDENT. The morning business is closed 
and the calendar, under Rule VIII, is in order. 

The bill (S. 3528) to reimburse ‘depositors of the Freedman’ s 
Savings & Trust Co. was announced as the first bill on the 
calendar. 

Mr. FLINT. I ask that the bill may go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 1180) for preventing the manufacture, sale, or 
transportation of adulterated or misbranded paint, turpentine, 
or linseed oil, was announced as the next bill on the calendar. 

Mr. BACON. I ask that the bill may go over. 

The VICE PRESIDENT. It will go over. 

The next business on the calendar was the concurrent resolu- 
tion (S. Con, Res. 16) authorizing the Secretary of War to return 
to the State of Louisiana the original ordinance of secession that 
was adopted by the people of said State in convention assem- 
bled, ete, 

Mr. HEYBURN. I ask that the concurrent resolution may 
go over. 

The VICE PRESIDENT. It will go over. 

The next business on the calendar was the resolution (S. Res, 
212) authorizing the Select Committee on Wages and Prices of 
Commodities to expend a sum not to exceed $65,000 to make 
inquiry into present prices and wages, ete. 

Mr. GALLINGER. Let the resolution go over. 

Mr, SMOOT. I ask that it may go over under Rule IX. 

The VICE PRESIDENT. The Senator from Utah asks for 
the transfer of the resolution to the calendar under Rule IX. 
Is there objection? The Chair hears none. 

The bill (S. 574) to authorize J. W. Vance, L. L. Allen, C. F. 
Helwig, and H. V. Worley, of Pierce City, Mo.; A. B. Durnil, 
D. H. Kemp, Sig Soloman, J. J. Davis, S. A. Chappell, and W. M. 
West, of Monett, Mo.; M. L. Coleman, M. T. Davis, Jared R. 
Woodfill, jr., J. H. Jarrett, and William H. Standish, of Aurora, 
Lawrence County, Mo.; and L. S. Meyer, F. S. Heffernan, Nobert 
A. Moore, William H. Johnson, J. P. McCammon, M. W. Col- 
baugh, and W. H. Schreiber, of Springfield, Greene County, Mo., 
to construct a dam across the James River in Stone County, Mo., 
and to divert a portion of its waters through a tunnel into the 
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said river ri piyer again oct dats power, was annonce as nest | (s, 58) to provide fr tne erection of aie ling at to create electric power, was announced as next 
in order on the calendar. 

Mr. BURTON. I ask that the bill may go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 7971) for the allowance of certain claims re- 
ported by the Court of Claims, and for other purposes, was 
announced as next in order. 

The VICE PRESIDENT. The bill goes over under a spe- 
cial notice for its consideration next Monday. 

The bill (S. 6454) providing for the settlement of the claims 
of the Shawnee and Delaware Indians was announced as next 
in order, and was read. 

Mr. KEAN. I notice that this is a bill which was introduced 
by the Senator from Oklahoma [Mr. Owen], who is not pres- 
ent. When it was up at the last session of Congress there was 
some objection made to it on account of the attorneys’ fees. 
The claims involve the payment of some half million dollars, I 
think. I ask that the bill may go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 7364) providing for the equalization of Creek 
allotments was announced as next in order. 

Mr. CURTIS. I ask that the bill may go over. 

The VICE PRESIDENT. It will go over. 

The bill (H. R. 10584) providing for the adjustment of the 
claims of the States and Territories to lands within national 
forests was announced as next in order. 

Mr. HEYBURN. I ask that the bill may go over. 

The VICE PRESIDENT. It will go over. 

PUBLIC-BUILDINGS BILLS. 

The bill (S. 6544) to provide for the erection of a public 
building at Laurel, in the State of Mississippi, was announced 
as next in order. 

The Secretary proceeded to read the bill. 

Mr. WARREN. Mr. President, I call the attention of the 
Senator from Mississippi [Mr. Money] to the bill now under 
consideration. As I recall, that public building was taken 
care of in the omnibus public-buildings bill at the last session 
of Congress. 

Mr. MONEY. What is the bill? 

The VICE PRESIDENT. The Secretary will again read the 
title of the bill. 

The Secretary again read the title of the bill. 

Mr. MONEY. That public building has been provided for, I 
understand. I therefore ask that the bill be indefinitely post- 
poned and stricken from the calendar. 

The VICE PRESIDENT. In the absence of objection, that 
order is entered. 

The bill (S. 4149) for the purchase of a site and the erection 
of a public building thereon at Rocky Mount, N. C., was an- 
nounced as next in order. 

Mr. WARREN. Mr. President, there are a number of public- 
buildings bills on the calendar. I can not tell at this moment 
whether they were all included in the so-called omnibus bill 
passed at the last session of Congress, but it is my impression 
that they were. I know that some of them were. I think that 
all bills of that character should be passed over or stricken 
from the calendar. 

Mr. McCUMBER. Let them be placed under Rule IX. 

Mr. WARREN. Very well, let them be placed on the calen- 
dar under Rule IX, beginning with Senate bill 4149. 

The VICK PRESIDENT. Is there objection to transposing 
to the calendar under Rule IX all of the bills providing for the 
erection of public buildings? The Chair hears no objection, 

Mr. OVERMAN. Mr. President, why encumber the calendar 
with these bills? They have all, I think, been provided for in 
the public-buildings bill passed at the last session of Congress. 
Why not indefinitely postpone all of them? 

Mr. WARREN. The Senator from North Carolina is correct 
in his suggestion as to the mode of treating them. It was the 
fear that perhaps some one of them had not been included in 
the omnibus bill that caused me to suggest that they go under 
Rule IX for further investigation. 

Mr. OVERMAN. I move that the bill (S. 4149) for the pur- 
chase of a site and the erection of a public building thereon at 
Rocky Mount, N. C., and the bill (S. 4150) for the purchase 
of a site and the erection of a public building thereon at Shelby, 
N. C., be indefinitely postponed, as they have been provided for 
in another bill. 

The motion was agreed to. 


The VICE PRESIDENT. At the request of the Senator 


from Wyoming [Mr. Warren], in the absence of objection, the 
bill (S. 7010) to provide for the erection of a public building 
in the city of Poplar Bluff, in the State of Missouri; the bill 
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(S. 5503) to provide for the erection of a ri piyer again oct dats power, was annonce as nest | (s, 58) to provide fr tne erection of aie ling at building at 
Tulsa, Okla.; and the bill (S. 6034) to provide for the erection 
of a public building at Thomasyille, Ga., will be placed on the 
calendar under Rule IX. 


HANDLING OF UNPREPAID MATL, 


The bill (S. 8083) to provide for the handling of mail on 
which insufficient postage has been paid, and for other pur- 
poses, was announced as next in order. 

The VICE PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill, as follows: 

8 Be oy enacted, — That oa of such 1 as the be space 
sener: ma. j. 
ciently, preva, snail be forwarded to tts “destination, but double the 
amount of unpaid postage shall be collected on deliv 

and parts of acts in conflict herewith are hereby vet A ey 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. BURKETT. Mr. President, that is to my mind rather 
a peculiar piece of legislation, and I should like to have some 
statement in explanation of it. As I understand, the bill pro- 
vides that whenever any mail is put into a post office without 
sufficient postage it shall be forwarded to the person to whom 
it is addressed and he is to be charged double the postage. If 
I caught the reading aright, that is the object of this bill, and 
I will say frankly if that is its purpose that I do not take very 
kindly to it. I should like to have some explanation of the bill. 

Mr. PENROSE. Mr. President, this measure is recommended 
by the Postmaster General, and is considered by him to be of 
very great importance. Under the law as it now stands mail 
matter not fully prepaid, except first-class matter prepaid one 
full rate, can not be forwarded to its destination, but must 
be sent to the Division of Dead Letters. It is the practice to 
hold such matter at the office where deposited, while a notice 
is mailed requesting the addressee to forward the lacking post- 
age. It is thought by the department that the method sug- 
gested by this bill is in the interest of the public service and 
of the addressee. It is estimated by the Postmaster General 
that the very smallest saving resulting from the enactment of 
this measure will be over $200,000 annually. 

Unpaid postage is a source of very great abuse. Persons are 
suspected of deliberately mailing letters unprepaid, with the 
thought that perhaps they will get through without the lack 
of postage being noticed. The present procedure cumbers up 
the Dead Letter Office; it is a source of delay to the addressee 
and great additional expense to the department. Under the 
system proposed by this bill the person to whom the matter is 
sent, if it belongs to the class of mail matter included in the 
bill, will get his mail delivered immediately, and the small 
penalty incurred by the doubling of the postage will be perhaps 
a sufficient check to prevent an abuse of the privilege of 
prompt delivery. 

Mr. BURKETT. Mr. President, as I understand this bill, 
its object, perhaps, is a very worthy one, but it seems to me 
it proposes to put a penalty on the wrong persons. If I under- 
stand correctly the statement of the Senator from Pennsyl- 
yania, people are continually putting mail in the post office for 
the purpose of getting it through with a less amount of post- 
age than ought to be paid. This bill puts a penalty on that 
practice, but it puts it on the man to whom the mail is sent. 

Mr. PENROSE. He has to pay the postage now. 

Mr. BURKETT. He may have to pay the postage, but Gig 
we should put a penalty on the man to whom the mail is sent to 
correct abuses on the part of senders of mail I am at a loss to 
understand. 

I doubt also the advisability of providing any penalty. If the 
Government gets its pay for carrying a package, that ought to 
be enough. I certainly think that we ought not to inflict a 
double penalty on the person to whom the mail is sent. It 
seems to me to do so would be to multiply, if anything, the 
sending of such kind of mail. 

Mr. PENROSE. Mr. President, that may be the impression 
of the Senator from Nebraska derived from a hasty considera- 
tion of the bill, but the matter has been most carefully investi- 
gated by the Post Office Department, and they are emphatically 
of the other opinion—that this is most certainly in the interest 
of the addressee, who is entitled to a prompt delivery, and that 
the penalty is only a reasonable check on the abuse. Certainly 
the slight addition would not be felt by anyone. I will ask the 
Secretary to read for the information of the Senate the letter 
of the Postmaster General. It is short. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 
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The Secretary read as follows: 
Post OFFICE DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. O., May 3, 1910. 
My Drar SENATOR: Inclosed herewith is a draft of a bill that pro- 
vides as follows: 
That mail of such classes es the Postmaster General may prescribe 


on which 


postage is not prepaid, or is insufficiently prepaid shall be 
forwarded to its destination, but double the amount o 


unpaid postage 
shall be collected on delivery; and all acts and parts of acts in conflict 
herewith are hereby repealed.” 

The passage of this bill will enable the department to render the 
ublic more satisfactory service and at the same time to effect a reduc- 
ion in expenses conservatively estimated at $200,000 a year. 

Under the law as it now stands mail matter not polly prepaid, except 
first-class matter prepaid one full rate, can not be ‘orwarded to its 
destination, but must be sent to the Division of Dead Letters. It is 
the practice to hold such matter at the office where deposited while a 
notice is mailed ne re the addressee to forward the lacking post- 
age. This plan greatly delays the delivery of the mail, inflicts consid- 
erable annoyance on the addressee, and puts the postal service to unnec- 
essary expense. It would be far more satisfactory to the addressee 
orl ö to the department if such mail could be forwarded 
without delay. 

In order to discourage the mailing of matter not fully prepaid and 
to reimburse the department for the — 1 involved in the collection 
of postage due, an extra cha should be made for the delivery of 
short-pald mail. ‘The proposed bill provides that this extra charge 
shall double the amount of the unpaid postage, thus following the 
practice in the international mails, in many foreign countries and in 
our own service, when mail matter that should have been held under 
the law is forwarded to its destination through inadyertence. It is be- 
lieved that the imposition of this charge will have the effect of relieving 
the service to a large extent of the heavy loss now incurred through the 
handling of mall bearing insufficient postage. The passage of the bill 
is earnestly recommended. 


Yours, very truly, Frank H. HITCHCOCK, 


Postmaster General. 

Hon. BOIES PENROSE, 

Chairman Committee on Post Offices and Post Roads, 
United States Senate, Washington, D. 0. 

Mr. BURKETT. Mr. President, I think what the Postmaster 
General says with reference to the present method of handling 
mail on which postage is not prepaid is probably correct; we 
are probably handling it in the most expensive way; but it 
does seem to me that in attempting to improve the present 
method and to save expense the department is not bettering 
the condition of the general public. 

I think that it would be better for the department to forward 
unprepaid mail to the addressee than to send a notice back to 
the addressor, and collect postage before it leaves the post- 
office, but I am not willing to put a penalty on the man to 
whom that mail is directed. If the Government collects the 
postage at the other end, that is all it is entitled to. The Gov- 
ernment is not entitled to collect penalties from innocent people. 
Here is a piece of mail on which there is no postage; it is going 
to John Smith. That John Smith is to be inflicted with a pen- 
alty for what John Jones has failed to do does not appeal to 
me as just. I am willing to vote for a bill to send unprepaid 
mail forward, so that postage can be collected at the other end, 
but I am not willing to attach a penalty to it. I am going to 
move, Mr. President—and I hope the chairman of the com- 
mittee will accept the suggestion, for it seems to me it is as 
far as we ought to go—in line 5 of the bill, to strike out the 
word “ double.” 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. At the end of line 5, after the word “but,” 
it is proposed to strike out the word “double,” so as to read: 

That mail of such classes as the Postmaster General may prescribe, 
on which postage is not prepaid or is insufficiently prepaid, shall be 
forwarded to its destination, but the amount of unpaid postage shall 
be collected on delivery; and all acts and parts of acts in conflict here- 
with are hereby repealed. 

Mr. BURKETT. That will give the Government the right to 
collect all it is entitled to, relieves the department of the neces- 
sity of writing a letter to the sender, and will not impose an 
extra penalty on an innocent person. 

Mr. PENROSE. Mr. President, I should like to consult the 
Post Office Department about that amendment and ascertain 
whether or not it is practicable. Therefore I ask that the 
bill go over, leaving the amendment pending. 

The VICE PRESIDENT. At the request of the Senator from 
Pennsylvania, the bill will go over, with the amendment pending. 


MAIL RECEPTACLES AT RESIDENCES AND BUSINESS PLACES, 


The bill (S. 8084) to provide for mail receptacles at resi- 
dences and places of business, and for other purposes, was an- 
nounced as next in order, and the Secretary proceeded to read 
the bill. 

Mr. HEYBURN. Mr. President, I ask that that bill go over. 

Mr. PENROSE. I ask the Senator whether he would object 
to having the bill read so that I may have a short letter of the 
Postmaster General submitted to the Senate, 

Mr. HEYBURN. No; not at all. 


The VICE PRESIDENT. The Senator from Idaho with- 
draws for the present his request that the bill go over. The 
Secretary will continue the reading of the bill. 

The Secretary resumed and concluded the reading of the bill, 
as follows: 

Be it enacted, etc., That after December 31, 1910, delivery of mail 
by city letter carriers shaH be made only at such residences and places 
of business as provide at the door or entrance receptacles for its 
deposit, 

Mr. PENROSE. Mr. President, I recognize that there is some 
opposition to this measure at both ends of the Capitol. At the 
same time the proposition of the Postmaster General is worthy 
of the serious consideration of the Congress. The present method 
of city delivery is, in his opinion and in the opinion of many 
who have examined the subject, wasteful and unnecessarily ex- 
pensive. It is estimated that several million dollars will be 
sayed by the enactment of this measure. In many cities, so far 
as the business section of the town is concerned, it would not 
be a radical innovation on present practices. In order that the 
matter may be brought before the Senate, I ask that the short 
letter of the Postmaster General, which I send to the desk, may 
be read, together with the report on the bill, and then that the 
bill may go over. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read the report submitted by Mr. Penrose on 
May 9, 1910, as follows: 


The Committee on Post Offices and Post Roads, to whom was referred 
the bill (S. 8084) to wont for mail receptacles at residences and 
places of business, and for other purposes, having considered the same, 
report thereon with a recommendation that it as amended. 

The bill has the approval of the Post Office Department, as will appear 
by the following letter: 

Post OFFICE DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. O., May 8, 1910. 


8 are DEAR SENATOR: I Inclose herewith a draft of a bill providing as 
oilows : 

“That after December 31, 1910, delivery of mail by city letter car- 
riers shall be made only at such residences and places of business as 
provide at the door or entrance suitable receptacles for its deposit.” 

This bill, the passage of which is earnestly recommended by the de- 
partment, will not only make possible an important saving in the cost 
of the city delivery service, but will render that service more efficient 
by accomplishing a s jer delivery of the mail. Carriers are now 
greatly delayed on their routes by the necessity of waiting for doorbells 
to be answered and by the time lost in entering places of business. 
According to a recent estimate the average amount of time consumed 
at stops is fully 15 seconds. As a carrier averages 360 stops in the 
course of his daily trips, the amount of time he thus loses amounts 
to at least an hour and a half daily. There are at present over 26,000 
city letter carriers, and their compensation averages close to $1,000 a 


year. 
rent that the saving of time made possible by the 


lt is therefore ap 
proposed bill in the delivery of mail will enable the de ment to reduce 


the annual cost of city delivery by several millions of dollars. As this 
important saving will be accompanied greater efficiency of service, 
there would seem to be no question as the wisdom of the pro 
legislation, and it is earnestly hoped that Congress will take favorable 


action. 
Yours, very truly, FRANK H. HITCHCOCK, 
Postmaster General. 
Hon. Borns PENRO! 


SE, 
Chairman Committee on Post Offices and Post Roads, 
United States Senate, Washington, D. O. 


The VICH PRESIDENT. The bill will go over. 

Mr. HEYBURN. Mr. President, I should like to inquire of 
the Senator from Pennsylvania, the chairman of the Committee 
on Post Offices and Post Roads, as to the cost and as to who 
regulates the cost of these boxes? 

Mr. PENROSE. Mr. President, as I understand, no boxes 
need necessarily be required. I assume that the Postmaster 
General would make certain regulations to which any such 
receptacle would have to conform. In many private residences 
a mere slit in the door is sufficient for the introduction of the 
mail matter, and in office buildings the proprietor of the build- 
ing usually furnishes the receptacle for the mail. 

Mr. HEYBURN. Mr. President, in apartment houses and in 
buildings where the tenant has no right to make a slit in the 
door or take any of those steps it is plain that this would be a 
burden. Those who have written and spoken to me about the 
matter call attention to rules already made with reference to 
rural delivery where a certain class of box or a certain char- 
acter of box is required. They say that it is burdensome, and 
in the case of city delivery it would be much more burdensome 
because that covers a class of persons who are less able to pay 
for mail receptacles than are the people in the country who have 
homes. 

We should haye some more definite information as to what 
the expense upon the party receiving the mail would probably 
be, because this bill leaves it, without any limitation, to the 
rules and regulations of the department. 
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Mr. PENROSE. Mr. President, I am familiar with the con- 
troversy over the furnishing of letter boxes on the rural routes. 
That was at one time an acute question, but I think it has been 
solved satisfactorily by the Postmaster General. No complaints 
are made any more about burdensome requirements in con- 
nection with letter boxes on rural routes. I agree, hv vever, 
with the Senator from Idaho that perhaps the Postmaster 
General onght to be more explicit on this point, and I shall 
endeavor to have the information furnished when the bill comes 
up again. ; 

The VICE PRESIDENT. The bill goes over. 

RULE REGARDING TARIFF LEGISLATION, 


Mr. CUMMINS. I desire to present a notice, under Rule XL. 

The VICE PRESIDENT. The Senator from Iowa files the 
following notice. 

The Secretary read as follows: 

Notice is hereby pm that on the legislative day next following the 
day upon which this notice is given, there will be offered a joint reso- 
lution, a copy of which is hereto attached and made a part hereof. 

This notice is given under Rule XL of the standing rules of the Sen- 
ate, and the rule which is intended to be modified or amended in and 
by said such resolution is the general parliamentary law relating to 
the right to offer amendments to bills under consideration by the 
Senate and House. : 

In giving this notice the author does not concede that it is uired 
by Rule XL, and respectfully protests against the ruling of the Chair, 
which held that a notice is required before such a resolution can be 
received or referred to the appropriate committee. 


A joint resolution to limit the right of amendment to bills introduced 
to amend an act approved August 5, 1909, entitled “An act to provide 
revenue, equalize duties, and encourage the industries of the United 

States, for other purposes.” 


Resolved, ete., That to any bill introduced to amend or change one 
or more of the hs or items of the act of Congress approved 
August 5, 1909, entitled “An act to provide revenue, equalize duties, 
and encourage the industries of the United States, and for other pur- 
poses,” no amendment shall be in order or allowed which proposes to 
amend, or the effect of which is to change any paragraph or item in 
said act which is not embraced in the schedule containing the para- 
E An or 8 item or items, sought to be amended or changed 
any suc’ 5 


Mr. CUMMINS. I desire to give notice further that upon the 
submission of the joint resolution for reference to the committee 
I shall ask the Senate to listen briefly to some observations 
which I shall make upon it. 

Mr. BACON. I presume the notice will be printed? 

The VICE PRESIDENT. Certainly. z 


BILLS PASSED OVER, 


The bill (S. 7427) for the purchase of a site and erection of a 
public building at Humboldt, Tenn., was announced as the next 
business on the calendar. 

Mr. KHAN. Let it go over. 

The VICK PRESIDENT. May the Chair ask the Senator 
from Tennessee if the object sought in the bill is covered by the 
omnibus public buildings bill? 

Mr. FRAZIER. Yes; I think it is. 

The VICE PRESIDENT. Will the Senator ask that the bill 
be taken from the calendar and indefinitely postponed? 

Mr. FRAZIER. Let it be passed for the time being. 

The bill (S. 578) to erect a post-office building in the city of 
Morristown, Tenn., was announced as the next business on the 
calendar. 

The VICE PRESIDENT. The bill will go over under Rule IX. 

The bill (S. 7668) to grant certain lands to the city of Colo- 
rado Springs, the town of Manitou, and the town of Cascade, 
Colo., was announced as the next business on the calendar. 

Mr. KEAN. Let the bill go over under Rule LX. The Sena- 
tor from Colorado is interested in it and has some amendments, 
which he submitted to me. 

The VICE PRESIDENT. Without objection, the bill will go 
over under Rule IX. 

The bill (S. 7725) to acquire certain land in Hall & Elvan's 
subdivision of Meridian Hill, in the District of Columbia, for a 
public park, was announced as the next business on the calen- 
dar. 

Mr. GALLINGER. Mr. President, I feel very confident that 
this project is embraced in the omnibus public-buildings bill; 
but, to make sure, I ask that the bill go over under Rule IX, 
for the present. s 

Mr. KEAN. I think it was ineluded. 

Mr. GALLINGER. Let the bill take that course. 

The VICE PRESIDENT. The bill will go over under 
Rule IX. 


HEIRS OF LIEUT. R. B. CALVERT, DECEASED, 


The bill (S. 3898) for the relief of the heirs of Lieut. R. B. 
Calvert, deceased, was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Claims, 
with amendments, in line 4, after the word “authorize,” to 


insert “and direct 
to insert “ which sum is hereby appropriated,” so as to make 
the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and direeted to pay, out of any money in the Treas- 
ury not otherwise 5 to Sarah E. Jackson and Mabel 


: and in line 8, after the word “ dollars,” 


O, 
Calvert, mother and sister, respectively, of Lieut. R. B. Calvert, United 
States Army, deceased, the sum of $206, which sum is hereby appia: 
priated, in full for all losses of personal property incurred by him 
while disembarking under orders from the United States transport 
Conemaugh at Iloilo, Philippine Islands, April, 1899. 


Mr. BURKETT. I should like to have the report in the case 
read. 

The VICE PRESIDENT. The Secretary will read the report 
accompanying the bill. 

The Secretary read the report submitted by Mr. Frazer May 
25, 1910, as follows: 


The Committee on Claims, to whom was referred the bill (S. 3898) 
for the relief of the heirs of Lieut. R. B. Calvert, deceased, have care- 
fully considered the same, and beg leave to submit a report, with the 
recommendation that the bill when amended as follows: 

In line 4, after the w “authorized,” insert the words “and 


In saoga ee the comma, insert the words “ which sum is hereby 
appropria aj 
e facts in the case are set forth in the following letter from the 
claimants’ decedent to Thé Adjutant General of the Army: 
Sara, P. I., February 18, 1900. 
Sır: I have the honor to request that I be reimbursed for the loss of 
one camphor chest and contents, lost while disembarking from the 
steamer Conemaugh at Iloilo, P, I., April 25, 1899. The camphor chest 
was with my other baggage and was marked Lieut. Calvert on the 
lid. My steamer trunk and dress-suit case were delivered to me by the 
quartermaster’s I ory at Iloilo with the chest erage. S Thinking 
ibly that the chest had not been sent ashore with the other bag; 
made an inspection of the steamer Conemaugh in the afternoon o 
the same day that we disembarked; I also made inquiries aboard the 
steamer, but learned nothing from that source. I also made inguiries 
of the quartermaster’s department, but nothing was known of the chest. 
Search was made in the storehouse, on the river front, of the other 


baggage, but no trace of the chest was found. There being reernits’ 
baggage also on board, I thought ft probable then that the t would 
be with that ashore; but a sea of that baggage later revealed 
nothing. A circular was sent to all the companies of the Eighteenth 
Infantry, from regimental headquarters, concerning the chest, but to 
no avail. Since then I have made private Investigation of the com- 


penises in Jaro and lloilo, P. 


that I am in no way respon: req: 

bursement. I hereby certify that the contents of the chest were as 

follows: One fatigue blouse, cost ; one pair uniform blue trou: 

$10; one citizen's overcoat, $45; one citizen’s dress suit, $60; one 

citizen's suit, $45; one pair eitizen's trousers, $10; one pair flannel 

trousers, $8 ; and one camphor chest, $6—all new and in good condition. 
Very respectfully, 


R. B. CALVERT, 
Second Lieutenant, Bighteenth Infantry: 
The ADJUTANT GENERAL, U. S. ARMY, 
Washington, D. C. 

The act of Con, approved March 3, 1885, provides for the settle- 
ment of claims of officers and enlisted men of the A for loss of 
private pro) destroyed in the military service of the United States, 
except in time of war or hostilities with Indians. The claim of Lieut. 
Calvert, having originated during time of war, could not be considered 
under this act, but, inasmuch as the loss was not due to the casualties 
of war and as the claimant's decedent appears to have been without 
fault in the premises, the committee is of the opinion that the bill 
should become a law. 

Mr. BURKETT. I should like to ask the Senator who re- 
ported the bill if this is all the evidence the committee had in 
passing upon the claim. It is usual with claims of this char- 
acter to have some sort of a statement from the department. 
There is no such statement here. There is no statement that 
this claim has ever been investigated. In fact, there is no 
statement of any kind except merely a letter addressed to the 
Adjutant General of the Army. No report whatsoever is made 
upon the claim by any department or by any officer. 

Mr: FRAZIER. My recollection is that the claim was sent 
to the department and was reported upon favorably by the de- 
partment in inclosing the letter which is set out in the report. 

Mr. BURKETT. Let the bill go over in order that we may 
see what the rest of the evidence is. 


BILLS PASSED OVER. 


Mr. HEYBURN. I ask that the next two bills on the cal- 
endar be passed over. 

The VICE PRESIDENT. The Senator from Idaho asks that 
the next two bills on the calendar, the titles of which will be 
stated, be passed over. 

The SECRETARY. A bill (S. 7180) authorizing the Secretary 
of War to return to the governor of Louisiana certain bonds of 
the State of Louisiana and city of New Orleans, and a bill 
(S. 7902) to promote the science and practice of forestry by 
the establishment of the Morton Institution of Agriculture and 
Forestry as a memorial to the late J. Sterling Morton, former 
Secretary of Agriculture. eh 

The VICE PRESIDENT. The bills will be passed over. 
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Mr. BURKETT subsequently said: I should like to inquire 
what was the precise order made with reference to Senate 
bill 7902. 

The PRESIDING OFFICER (Mr. Carter in the chair). On 
objection, the bill went over. 

Mr. BURKETT. It retains its place on the calendar, I un- 
derstand. 

The PRESIDING OFFICER. That is the understanding. 

The bill (S. 8039) authorizing the settlement of certain out- 
standing liabilities of the Government by the issue of new 
drafts upon the return of drafts heretofore issued representing 
said liabilities was announced as the next business in order on 
the calendar. 

Mr. DIXON. I ask that the bill go over, at the request of 
the Senator from New Hampshire [Mr. BURNHAM]. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 7765) providing for the retirement of petty offi- 
cers and enlisted men of the United States Navy or Marine 
Corps, and for efficiency of the enlisted personnel, was an- 
nounced as the next business in order, and was read. 

Mr. WARREN. I ask that the bill go over. I wish to ex- 
amine it. 

The VICE PRESIDENT. It will go over. 

The bill (H. R. 19402) to enable the Telepost Co. to con- 
struct its plant, operate the same, and transact its business in 
the District of Columbia, and to make necessary connections 
with other parts of its system, was announced as the next busi- 
ness in order. 

Mr. BULKELEY. I ask that the bill go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 6823) conferring jurisdiction on the Court of 
Claims to hear, determine, and render judgment in claims of 
the Pawnee Tribe of Indians against the United States, was an- 
nounced as the next business in order on the calendar. 

Mr. KEAN. Let the bill go over. 

The VICE PRESIDENT. The bill will go over. 


CHARLES J. SMITH. 


The bill (S. 7648) to correct the military record of Charles 
J. Smith was considered as in Committee of the Whole. It 
proposes that in the administration of the pension laws Charles 
J. Smith, who was a private, unassigned, Third New Jersey 
Volunteer Cavalry, shall hereafter be held and considered to 
have been honorably discharged from the military service of 
the United States as a member of that organization on the 19th 
day of January, 1865. 

Mr. BACON. Is there a report accompanying the bill? 

The VICE PRESIDENT. There is a report. The Secretary 
yu read it, if the Senator from Georgia desires to have it 
read. 

Mr. BACON. I do. 

The Secretary read the report submitted by Mr. pu Pont 
June 3, 1910, as follows: 

The Committee on Military Affairs, to whom was referred the bill 
(S. 7648) to correct the tary record of Charles J. Smith, reports 


the aane and recommends that it be passed with the following amend- 

ment: 

8 Amang the title so as to read, “A bill for the relief of Charles J. 
mith.” 

During the Sixtieth Congress a bill (S. 6586) for the relief of Charles 
J. Smith passed the Senate, but failed to be considered in the House of 
Representatives. 

uring the present session of 5 another bill (S. 5752) for 
the relief of this soldier was favorably reported to the Senate, passed 
by. the Senate, favorably reported to the House of Representatives, and 
passed by the House. The bill was presented to the President, but 
was returned to the Senate without approval, together with the 
following veto message (S. Doc. No. 472, Gist Cong., 2d sess.) : 
To the Senate: 

I return herewith, without approval, Senate bill No. 5752, entitled 
“An act to correct the military record of Charles J. Smith,” for the 
reasons stated in the following report of The Adjutant General of the 


Army: 

The a Hil 1 8 1 res. J. . roe whose relief the 
accompan. le A on sess. was passed, are 
fully set forth in the statement made os ‘this office 7 16, 1908, and 
pai pve = the inclosed Senate Report No. 255, Sixty-first Congress, sec- 
ond session. 


to join the 
thout au- 


discharge Smith honorably now, because both he and the o; tion 
from which it is pro —.— to discharge him Altre out of the military 
service of the United States and beyond m: control more than 


forty years ago, and to issue a certificate to show that he is now, or 
was at some previous time, honorably discharged from the tary 
service of the United States would be to issue a false certificate. 

Moreover, the bill, if approved would credit Charles J. Smith with 
service in Company F, Third New Jersey Volunteer Cavalry, from Janu- 
ary 19, 1865, to August 1, 1865, that was performed by another soldier 
in that organization, thus in effect depriving the other soldier of credit 
for service honorably and faithfully performed. 

“If it is desired to afford relief in this case by legislation, it is 
easily possible, without any alternation of historical records, and with- 
out the issuance of a discharge certificate that is contrary to the fa 
and without depriving an honorably disch: soldier of the credit o 
service performed by him, to confer upon Charles J. Smith, or any other 
person claiming under him, any right or benefit to which he or such 
other person would have been entitled if it were a fact that he actuall 
was honorably discha from the military service of the United Stat 
If, as is presumably the case, it is desired to give him, or some other 
person claiming under him, a pensionable status, of which he or such 
other person is now deprived by reason of the fact that he was not 
honorably discharged, that object can be accomplished with certainty, 
without requiring any alteration of records, and without the issue of an 
incorrect . certificate, and without doing injustice to another 
soldier, by enacting a law providing as follows: 

„That in the administration of the pension laws Charles J. Smith, 
who was a private, unassigned, Third New Jersey Volunteer Cavalry, 
shall hereafter be held and considered to have been honorably discharged 
from the military service of the United States as a member of said or- 
ganization on the 19th day of January, 1865.’” 

Wu. H. Tarr. 


THe Warre House, April J, 1910. 


IS. 5752. Sixty-first Congress of the United States of America, at the 
second session, begun and held at the city of Washington on Monday, 
the 6th day of December, 1909. 

An act to correct the military record of Charles J. Smith. 

Be it enacted, etc., That Charles J. Smith shall hereafter be held and 
considered to have been honorably disch as a private in Compan 
F, Third Regiment New Jersey Volunteer Cavalry, as of date A t 4 
1865, and that the Secretary of War be, and he is hereby, autho’ 
and directed to issue to said Charles J. Smith an honorable discharge 
as of that date: Provided, That no pay, bounty, or other emolumen: 
shall accrue or become payable by virtue of the poe B this act. 

G. CANNON, 
Speaker of the House of og emd inged agp 
J. S. SHERMAN, 
Vice President of the United States and President of the Senate. 


I certify that this act originated in the Senate. 
CHARLES G. BENNETT, Secretary. 


It will be seen that the President's veto is based upon the official 
report of the War Department dated April 4, 1910, but a previous 
and more detailed popost of the War Department under date of April 
16, 1908, gives much fuller information and is therefore appended. 


CASE OF CHARLES J. SMITH, ALLEGED LATE OF COMPANY F, THIRD NEW 
JERSEY CAVALRY VOLUNTEERS, 


is shown by the official records that one Charles J. Smith was 
enrolled December 31, 1863, and was duly mustered into the service as 
a private in Company F, Third New Jersey Cavalry Volunteers; that he 
was appointed corporal in the company, and that he was mustered out 
of service as such July 15, 1865. 

Inasmuch as the official records show that the soldier mentioned above 
was honorably discharged the service, it seems probable that the pro- 
posed measure relates to some other man of that name, and in this 
connection it is deemed proper to state that one Charles J. Smith, of 
Dover, Del., has made application to this department for a discharge 
certificate, alleging at first that he was a member of peapa D or 
Company E, Third New * Cavalry, and afterwards declaring that 
he was a private in Company F, Third New Jersey Cavalry, and t he 
had previously rendered service in the One hundred and seventy-ninth 
Pennsylvania Infantry Volunteers. 

The official records show that one Charles J. Smith, who, it is stated 
on the records, prengua served in Company B, One hundred and 
ninety-seventh Pennsylvania Infantry, was 19 years of age at the date 
of his enlistment; 5 feet 3 inches high; born in Philadelphia; by occu- 

ation a farmer, and of dark complexion, eyes, and hair; was enrolled 
Jecember 30, 1864, at Camden, N. J., and was mustered in on the same 
day as a private for service in the Third New Jersey Cavalry Volun- 
teers; that he was received at New Jersey draft rendezvous 

ber 31, 1864, and forwarded to the Third New Jersey Cavalry January 
6. 1865, and that he was received at Remount Camp, Pleasant Valley, 
Md., January 6, 1865, where he appears to have been stationed un 
January 19, 1865, when ordered to join the regiment. However, noth- 
ing has been found of record in this department to show that this man 
ever joined the Third New Jersey Cavalry Volunteers, or that he was 
ever assigned to Company F or to any other company of that regiment, 
nor do the records afford any information concerning his whereabouts 
or status after January 19, 1865, or to show that he was ever dis- 
5 the service as a member of the Third New Jersey Cavalry 
Volunteers. 

Applying to this department for a_certificate of honorable service, 
Charles J. Smith, a resident of Dover, Del., testified in 1891 as follows: 

“That he is the identical Charles J. Smith who was a private in 
Company D or H, he thinks, in the Third Regiment of New Jersey 
Cavairy, and served as follows: 

“The day after enlistment I was sent with other recruits by railroad 
to Trenton, N. J. I was then sent with the other recruits to the front 
in the Shenandoah Valley—was in the battles of Waynesboro, Fort 
Jackson, and in several skirmishes; finally arrived at ichmond, Va., 
and was there when the war closed. That he was disc on or 
about the y of „ 1865, either at Richmond or Winches- 
ter, in the State of Virginia; that his discharge certificate was lost (or 
destroyed) ‘without privity or procurement’ of the 9 about 
three weeks after he was discharged, during 1865, at rby, in the 
State of Pennsylvania, under the following circumstances: 

“That one evening, about three weeks after I returned home, I 
visited an ice-cream saloon, and had my discharge on my person. The 
nee 3 I found that it was lost, and has never to my knowledge 

een found.” 

Smith again testified on June 14, 1906, declaring as follows: 

“That he was a private in Company E, Third Regiment New Jerse: 
Volunteer Cavalry; that he was isted in said company and r 
on or about the 30th day of December, A. D. 1864, in the county of 


Camden and State of New Jersey, and served as follows: 
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“He served with his command up to the time of the close of the 


war and took part in the battle of Waynesboro, Va., in March, 1865, 
and was mustered out in the neighborhood of Washington some time in 
August, 1865; he can not now remember the exact time or place of his 
muster out; that some of the officers and soldiers of the company were 
as follows, namely: 


Name. Last address, 
Capt, Alexander A. Tard —— — eoeace Freehold, N. J. 
First Lieut. Henry V. Vanness .. Newark, N.J. 


8 Lieut. Michael T. Deyer 
md Lieut. Joseph H. 


. M. Sergt. Joseph D. Brooks. ville, N.J. 
rpl. Edward J. Wood. Newark, N. J. 
Corpl. John McNeil Do. 


“That he was discharged on or about the —— day of August, 1865, 
near Washington, D. C.; that his discharge certificate was lost without 
the 1 or . of the bg anon within two weeks from his 
discharge, at rby, in the State o ees lye he was in the pos- 
session of the said discharge at the time he arrived at Darby, which 
was soon after his discharge, but in some unaccountable way it was 
lost, and he has never been able to find or discover the same, although 
he at or about the time used every effort to that end; that he has 
made diligent search for the said discharge and has been unable to 
recover it, and has no knowledge of its present whereabouts.” 

Once more testifying, he declared, August 27, 1906, as follows: 

“That he served in the One hundred and seventy-ninth Regiment of 
Pennsylvania Infantry for an enlistment of 100 days and was honor- 
ably ischarged in November, 1864. 

“That on December 30, 1864, he enlisted in the Third New Jersey 
caray at Camden, N. J., and on the 31st day of December, 1864, he 

roceeded to Trenton and was mustered into the service and was there 
ee ae a remount camp near the city of Baltimore, in the State 
of Marylan 

“That from thence he, together with other recruits, was taken by a 
lieutenant of the said regiment, the name of whom he does not now 
recall, to the headquarters of the said regiment in the valley of Vir- 
arte ers igs 8 paar 8 “i 7 

“That he was w e said regiment and participated in the battle 
of Waynesboro, Va., on the 28th day of February, 1865; that after said 
battle he was sent to the rear with the prisoners then captured from 
Gen. Early at said battle; that he remained in the rear of the arm 
for about two weeks, when he rejoined said regiment and served wit 
it until mustered out in the vicinity of Washington in the spring of 1865. 

“That he does not know the date of said discharge, for the reason 
that his discharge was lost soon after he returned to his old home at 
Darby, Pa.; he does not recall the amount of his final payment nor 
when he was d, nor the paymaster who paid him, all of which, he 
states, was indorsed upon the sald discharge so lost by him. 

“That at the time that he was mustered in at Trenton, N. J., a 
large sum of money consisting of a bounty was paid to him, but that 
when he arrived at the said remount station the Serre: or nearly all 
of it was taken from him by someone in authority, with the understand- 
ing that it would be returned to him at the end of his service, but that 
“pio of 1 of 1 has qn aid po ee 52 him.” 

a ohn F. Tomlin, a years, a r ent o em, N. J. 
testified August 28, 1906" as follows’ f 

‘That while a first lieutenant he was in command of Third New 
Jersey Cavalry. That on or about the last day of December, 1864, or 
early in January, 1865, he left the headquarters of the said regiment, 
which was at or near Winchester, Va., and proceeded to remount cam 
near Harpers Ferry, Md., a remount station in the State of Maryland, 
where there was delivered to him a number of recruits, among whom was 
one Charles J. Smith, who enlisted in the said regiment on the 30th day 
of December, 1864, at Camden, N. J., and from there forwarded to the 
said remount station. 

“That he delivered the said Charles J. Smith to the said regiment on 
or about the 19th day of January, 1864; that the said arles J. 
Smith was assigned to Troop F of the said re ent, and fought in the 
fight at Waynesboro, Va., on the 28th of February, 1865; that after 
said fight the said Charles J. Smith went back from the front with a 
lot of prisoners, in number about 1,500, captured at said fight from the 
command of Gen. Early. 

“That in the course of two weeks the said Charles J. Smith rejoined 
his command and was present with the said command from that time 
until its mustering out at or near the city of Washington, D. C. 

“That the said Charles J. Smith was the third of the said name, 
there being a Charles Smith and a Charles J. Smith, both of whom 
had enlisted in said regiment at some time prior to the enlistment of 
the said Charles J. Smith No. 3, who enlisted on December 30, 1864. 

“That he has not seen the said Charles J. Smith for many years 
since his said discharge, until the 17th day of August last passed, when 
he met the said Charles J. Smith in the city of Camden and State of 
New Jersey, and upon the said meeting he recalls clearly and without 
question the fact that he was the same recruit Charles J. Smith whom 
he took from the said remount station in the State of Maryland and de- 
livered to the said Third New Jersey Cavalry at or near Winchester, in 
the State of Virginia, on or about the said 19th day of January, 1865, 
and that he recalls clearly the fact that the said Charles J. Smith went 
back with the said prisoners and afterwards, within about two weeks. 
rejoined his command, then proceeding toward Richmond, and served 
from thence on until the 0 was mustered out and discharged in 
the vicinity of Washington, D. C., on August 1, 1865.” 

t is shown by the records that Company F, Third New Jersey In- 
fantry 5 was mustered out of service August 1, 1865, at 
Washington, D. C., but, as previously stated, nothing whatever has 
been found of record to show that the Charles J. Smith who was en- 
rolled December 30, 1864, ever joined that company or any other com- 
pany of the regiment, and, as nothing has been found of record to 
show that he was ever discharged from service as a member of the 
organization in question, the department has been constrained to deny 
the application for a certificate of honorable service, on the ground 
that the official records do not show that he served in the regiment 
mentioned or was discharged as a member thereof. 

Respectfully submitted. 

F. C. AINSWORTH, 
The Adjutant General. 

War DEPARTMENT, 


The Adjutant General's Office, April-16, 1908. 
The SECRETARY oF WAR. 


Your subcommittee’s favorable action is based upon the undisputed 
facts that Charles J. Smith was enrolled in Company B, One hundred 
and ninety-seventh Pennsylvania Volunteer Infantry, and that he was 
honorably mustered out therefrom upon the expiration of service; that 
he was enrolled in the Third New Jersey Cavalry on December 80, 
1864, and served until January 19, 1865, and that he was not at an 


time subsequently reported as absent without authority from that regi- 
ment but t the records simply make no mention of him after that 
e, 


In support of the affidavit of Charles J. Smith, Capt. John F. Tomlin, 
formerly captain of the Third New Jersey Volunteer Cavalry, a man 
of very high character and excellent military and civil record, made 
the following statement, on the Sth of May, 1910, before Senators pu 
Pont, BRIGGS, and JOHNSTON: 

“There was not a Smith in Company F until he (Charles J. Smith 
came; he was never there when the other Smith (Charles A. Smith 
was there. The latter, who is now in Philadelphia, was wounded at 
the battle of Winchester on the 17th of Angot 864, lost his arm, and 
was discharged. In December here comes this Charles J. Smith under 
consideration and served right straight through and knows all about 
these thin; clean through the war. I have no doubt about this Mr. 
Smith at all. There are a great many things that happened during 
the war that he knows all about, and that he could not have known 
in any other way.” 

Capt. Tomlin then related an incident of the war which occurred 
on a moonlight night in the month of February, at which time Custer's 
division, to which the Third New Jersey Cavalry belonged, was sent 
across to a place called Warfield; he told of the difficulties which the 
division encountered on their march; how the horses broke through the 
crust of the snow which covered the 33 and how one of the horses 
was lost; how many of the men fell into the stream which they had to 
cross, and how several were saved by Maj. McClellan, who swam to 
their rescue. All of the details of this march, Capt. Tomlin said, are 
remembered by Mr. Smith, and the details could not be in the memory 
of anyone who was not actually present at the time. 

Capt. Tomlin further stated to the above-named Senators that as 
he and Mr. Smith were coming to Washington on the 5th of May, 1910, 
he began to sing a song which only the soldiers sang in camp. As soon 
as Mr. Smith heard the song he turned to Capt. Tomlin and said he 
remembered the song and then repeated some of the words, which would 
indicate further that Mr. Smith had been closely connected with the 
events of those times. 

Capt. Tomlin stated that Company F, being very much reduced in 
numbers, was consolidated for tactical purposes with Company M, and 
how he had great difficulty In keeping the rolls; how the rolls were very 
much confused, and how errors were liable to and perhaps did occur in 
attempting to readjust them. 

The fact that Company F was temporarily consolidated with Com- 

ny M probably explains the confusion In Charles J. Smith's mind as 

the company to which he really belonged. 

The records of The Adjutant General's office show that Charles A. 
Smith, heretofore referred to, was mustered Into service on January 12, 
1864, as a private in 55 F of the Third New Jersey Cavalry, and 
that he was honorably discharged the service March 16, 1865, as a 
private, by reason of disability. 

Mr. BACON. It is very apparent to me that that is a bill 
which requires explanation and probably some discussion. I 
do not like to interfere with bills of that class, but I do not see 
upon what possible ground the advocacy of the bill can be 
rested. I would rather that the bill should go over. 

The VICE PRESIDENT. The bill will go over. 

Mr. BACON. I want to say that in asking that it go over 
and in making the objection I do not wish to be understood 
as objecting to its being passed upon by the Senate in the 
proper way. I do not suppose it can be done, though, under 
the present rule. 


CONSERVATION OF NATURAL RESOURCES, 


The bill (S. 8719) for the appointment of a national com- 
mission for the conservation of natural resources and defining 
its duties was announced as next in order. 

Mr. BAILEY. Let the bill go over. 

The PRESIDING OFFICER (Mr. Carter in the chair). 
Objection is made, and the bill will go over. 


REVOLUTIONARY WAR RECORDS. 


The bill (S. 6991) to authorize the compilation of the military 
and naval records of the Revolutionary War with a view to 
their publication was announced as next in order, and the Sec- 
retary proceeded to read the bill. 

Mr. BAILEY. Before the Secretary finishes reading the bill, 
I would like to have some idea as to the cost of this work. 

Mr. BULKELEY. It is a matter which has been in progress 
for a great many years, yet the collection of Revolutionary rec- 
ords in the possession of the Government is far from complete. 

Mr. BAILEY. The bill, although I have not heard the last 
section read, I think, contains an appropriation, but all who are 
familiar with legislation understand that an appropriation does 
not mean that that is the total cost. What is the amount of the 
appropriation? 

The PRESIDING OFFICER. The bill proposes to appropri- 
ate the sum of $50,000. 

Mr. BAILEY. If I were sure that that would be the entire 
cost of the work I should not feel constrained to interpose an 
objection, although it seems about time we were practicing 
that economy of which we have heard so much and seen so 
little, and I do not despise saving $50,000, although it is pitiful 
in comparison with our enormous annual expenditures. I do 
not believe any human soul would be wiser or happier for the 
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publication of these records, and I think the bill ought to go 
over. 
Mr. BULKELEY. I have no objection to the bill going over, 
that Senators may examine it. 
The PRESIDING OFFICER. On objection, the bill goes 
over. 
SOUTHERN PACIFIC co. 


The bill (S. 431) to reimburse the Southern Pacific Co. the 
amounts expended by it from December 1, 1906, to November 30, 
1907, in closing and controlling the break in the Colorado River, 
Was announced as next in order. 

Mr. BAILEY. Let that go over. 

The PRESIDING OFFICER. The bill will go over. 

Mr. SMOOT. Would the Senator like to discuss the merits 
of the bill at this time or at a future time? 

Mr. BAILEY. If it possesses any merit, I have no objection 
to a discussion of it now. I asked that it might go over in order 
that I might myself examine it, because, as it related to the 
Southern Pacific Railroad and the Colorado River, I took it to 
rasa it was some expense incurred, probably, in my own 

te. 
` Mr. SMOOT. ‘No; it was an expense incurred by the Southern 
Pacific Railroad in controlling a break in the Colorado River. 

Mr. BAILEY. There is a Colorado River in our State. 

Mr. SMOOT. It was in California where the break occurred. 

Mr. BAILEY. Then I leave that matter to those Senators. 

Mr. SMOOT. It is so important that the President in his 
last message referred to it. 

Mr. BAILEY. I am perfectly willing that the bill should be 
considered now. 

The PRESIDING OFFICER. The objection is withdrawn, 
and the bill is before the Senate as in Committee of the Whole. 

Mr. BRISTOW. I will say that it could not be well con- 
sidered under this rule because it will lead to a good deal of 
discussion. The question involves a great deal of explanation. 

Mr. SMOOT. I have all the information and can give the 
Senator exactly what we propose to pay and upon what basis 
it is to be paid. The Committee on Claims has considered the 
bill a good many times, as the Senator knows. 

Mr. BRISTOW. Yes. 

Mr. SMOOT. And as reported out from the committee in- 
stead of $1,600,000 we have reported $773,000, as I remember it. 

Mr. BRISTOW. I should like to look into it further before 
it is passed. 

Mr. SMOOT. If the Senator objects, of course the bill will 
go over to-day, but if there is any other objection, or if the 
Senator objects further when the calendar under Rule VIII 
is considered again, I want to give notice now that I shall move 
to take up the bill for consideration. 

The PRESIDING OFFICER. Under the objection of the 
Senator from Kansas, the bill goes over. 


PUBLIC-BUILDING BILLS, 


The bill (S. 4790) providing for the purchase of a site for a 
public building at South Bethlehem, Pa., was next in order on 
the calendar. 

Mr. LODGE. Those public-building bills will take their place 
on the calendar under Rule IX. 

Mr. WARREN. Senate bill 4790 and the three bills fol- 
lowing: S. 3198, providing for the erection of a public building 
at Amarillo, Tex.; S. 984, providing for the erection of a public 
building at Ardmore, Okla.; and S. 8091, to increase the limit 
of cost for purchase of a site and erection of a post-office build- 
ing at Wabash, Ind., will go to the calendar under Rule IX. The 
fifth is the bill (S. 8487) to increase the limit of cost and im- 
prove the public building at Rock Springs, Wyo. I ask that it 
be stricken from the calendar. 

The PRESIDING OFFICER. The question is on the motion 
that the bill be indefinitely postponed. 

The motion was agreed to. 


PEREMPTORY CHALLENGES OF JURORS. 


The bill (S. 7102) to amend section 819 of the Revised Stat- 
utes of the United States relating to peremptory challenges of 
jurors was read. 

Mr. KEAN. Let the report be read. 

The PRESIDING OFFICER. The report will be read. 

The Secretary proceeded to read the report submitted by 
Mr. CLARK of Wyoming, from the Committee on the Judiciary, 
June 10, 1910. 

Mr. GALLINGER. In view of the fact that the Senator 
reporting the bill is absent, I ask that it may go over. 

The PRESIDING OFFICER. On objection, the bill will 
go over. 


ee KEAN. I ask that the full report be published in the 
CORD, 

Mr. GALLINGER. There is no objection to that. 

ia 3 id tiga Without objection, on the 
requ 0 e or m New Jersey, the report will be 
printed in the RECORD. 

The report is as glace - 


ill, strike out the words “and the United 
e 8, . a the word “each,” and after the 
s E ni nited States to six.” yan 


Same page, lines 95 aot 10. strike out (beginning on line 9) the words 
eee crime which is or may be punishable by 8 at hard 
2 
Same page, line 10, strike out the words and the.” 
2 a og ng iatea" aak fie 
r the word “ ten" rt 
United States to six.” 8 te 
2 n page strike out the word “or” and in lieu thereof insert 
Page V 5, and 6; and on line 7 strike out the 
worne i novia j 1 tne 1 hich 
e provision of ex g law wi prescribes the number of chal- 
lenges to be allowed in the trial of cases Pia the United States courts is 
section 819 of the Revised Statutes, which reads as follows: 
“Sec. 819. When the offense charged is treason or a capital OEN 
to 


peremptory challenges. On the trial of any other fel 

ant shall be entitled to 10 and the United States to — 9 

challenges; and in all other cases, civil and gre each party shall 

be entitled to 3 peremptory challenges; and in 0 cases where 

— a several 8 or lear laintiffs, the es on each 
e e party for the purposes o 3 

under this 0 Al challen ges, whether to the ar or to 


individual jurors 5 — cause or 3 shall be tried by the * without 
the aid of triers.” 

The ot Gano ay Ry, bill, co dmended as recommended by your commit- 
tee, will read as f 


“A bill to amend 1 8 819 of the Revised Statutes of the United 
States, relating to peremptory challenges of jurors. 

“Be it enacted, etc., That section 819 of the Revised Statutes of the 
United States be so amended as to read as follows: 

“ Sec. 819. When the offense charged is treason, or a capital offense, 
the defendant shal] be entitled to 20 and the United States to 6 perem 
tory challenges. m the trial of any other felony the defendant sh 11 
be entitled to 10 and the United States to 6 peremptory challe 
and in all other cases, civi! and criminal, each party shall be entitled 
to 3 peremptory challenges; and in all cases where there are several 
defendants or several plaintiffs the * on each side shall be deemed 
a single party for the purposes of all challenges under this section. All 
challenges, whether to the array or panel, or to the individual jurors 
for cause or favor, shall be tried by the court without the aid of triers.” 

The proposed change in the law with to the number of per- 
emptory challenges — “4 allowed is rende: necessary for the following 
reasons : 

Under the criminal statutes, as they existed prior to 1909, many 
offenses that were not felonies were, by statute, 8 b Impris- 
onment for a term exceeding one year. violations of the na- 
tional banking laws, for example, and of the Seaman laws, were so 
punishable, the h os poo d 5 

a the new minal code, being “An act to codify, 8 and amend 

1 laws, of the United tates,” approved reh 4. 1909, the 
wor “felony” and “ misdemeanor” are more strictly limited and de- 
fined "than — on 335 =< 22 act reads as follows: 

“All offenses which may be ——— death or imprisonment for 
a term exceeding one year shall 3 felonies. All other offenses 
shall be deemed misdemeanors.” 

It is obvious that some offenses which, prior to the enactment of 
this provision w be classed and as misdemeanors, would, 
after the enactment, be treated as felonies. An offense formerly a mis- 
arag S and punishable by oo pig og for a term exceeding a year 
is no longer a emeanor, but a f 

In these cireumstances it — So important, in the interests of jus- 
tice, to readjust the Bro ortion of cha 0 which shall be allowed 
to the prosecution an efense, respectivel By the bill as amended 
the number of challenges allowed to the defendant is not diminished, 
but the number allowed to the Government is somewhat inc 

The number of challenges allowed under existing law, and the num- 
ber that will be allowed H the amendment mes law, may be 
served by the following tabulated arrangement: 


NUMBER OF CHALLENGES ALLOWED UP TO THE PRESENT TIME UNDER 
SECTION 819, REVISED STATUTES. 

To the 
Govern- 

ment. 
On a charge of treason or a capital offenss 5 
On a charge of any other felony—- 3 
In all other cases, civil and — — C 3 


NUMBER OF CHALLENGES TO BE ALLOWED IF THE PROPOSED AMENDMENT 
BE ENACTED. 


On a charge of treason or a capital offense 6 
On a charge of any other felony.............. 6 
In all other cases, civil and criminal a A eS 3 8 


Your committee recommend that the bill as amended do pass. 
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SAVANNA COAL CO, 


The bill (S. 8008) granting to Savanna Coal Co. right to 
acquire additional acreage to its existing coal lease in the 
Choctaw Nation, Pittsburg County, Okla., and for other pur- 
poses, was announced next in order. 

Mr. KEAN. I desire to call the attention of the Senator 
from Texas [Mr. Bartry] to the bill. 

Mr. BAILEY. We passed the bill, in my opinion, at the last 
session, but I am advised by my constituents, who are inter- 
ested in the matter, that there was a misdescription of the 
boundary. Until I can accurately inform myself about it, I 
will ask that the bill may go over. 

The PRESIDING OFFICER. The bill will go over. 


BILLS PASSED OVER, 


The bill (S. 2191) to provide for the enlargement of the 
Federal building at Salina, Kans., was announced as next in 
order. 

Mr. WARREN. Let the bill go to the calendar under Rule IX. 

The PRESIDING OFFICER. It will go over under Rule LX, 

The bill (S. 2480) for the relief of the heirs of John W. West, 
deceased, was announced as next in order. 

Mr. GALLINGER. Let the bill go over, 

The PRESIDING OFFICER. The bill will go over on 
objection. 

The bill (H. R. 21481) to amend section 4916 of the Revised 
Statutes, relating to patents, was announced as next in order. 

Mr. OVERMAN. Let the bill go over. 

The PRESIDING OFFICER. It will go over on objection. 

The bill (H. R. 22317) to authorize quo warranto proceedings 
in regard to offices in national banks was announced as next in 
order. 

Mr. SHIVELY. Let the bill go over. 

The PRESIDING OFFICER. On objection the bill goes over. 


J. BLAIR SHOENFELT. 


The bill (S. 635) for the relief of J. Blair Shoenfelt, former 
United States Indian agent, Union Agency, Okla., was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with 
amendment to strike out all after the enacting clause and 
insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to remit the claim of the United States against J. Blair 
Shoenfelt, late United States Indian agent, Union Agency, Okla., grow- 
ing out of the embezzlement of moneys by Lyman K. Lane, formerly 
financial clerk and cashier at said agency, for which said Shoenfelt is 
accountable; and the Secretary of the Treasury is further authorized 
and directed to pay to J. Blair Shoenfelt the sum of $3,578.63, being 
the amount he has paid to the United States on account of said defal- 
cation, and to place to the eredit of the proper Indian funds the sum of 
$3,702.74, embezzled therefrom by said ne; and there is hereby ap- 
propriated, out of any money in the Treasury not otherwise appro- 
priated, the sum of $7,281.87 for the purpose of carrying this act into 
effect: Provided, however, That said settlement shall not be construed 
as a waiver of any claim the United States may have against said 
Lyman K. Lane as the result of said defalcation. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. . 

Mr. GORE. I ask that the bill may go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over, at the 
request of the Senator from Oklahoma, 


ROBERT S. GILL. 


The bill (S. 5720) for the relief of the heirs of Robert S. 
Gill was considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with 
an amendment, in line 7, before the word “ dollars,” to strike 
out “ten thousand” and insert “ two thousand five hundred and 
twenty,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the heirs of Robert S. Gill, of 
Memphis, Tenn., out of any funds in the Treasury of the United States 
not otherwise appropriated, the sum of $2,520, to compensate them for 
injuries received by Robert S. Gill while in the employ of the Govern- 
ment on the Panama Canal. 

The amendment was agreed to. 

Mr, SHIVELY. Let the report on the bill be read, Mr. Presi- 


dent. 

The PRESIDING OFFICER. At the request of the Senator 
from Indiana, the report will be read. 

The Secretary read the report submitted by Mr. Crawrorp 
on June 14, 1910, as follows: ‘ 


The Committee on Claims, to whom was referred the bill (S. 5720) 
for the relief of the heirs of Robert S. Gill, having considered the same, 


report thereon, with a recommendation that it do pass, with the fol- 
lowing amendment: 

Strike out the words “ten thousand” where they occur in lines 
6 and 7 of said bill and insert in lieu thereof the words “ two thousand 
five hundred and twenty.” 

Robert S. Gill, an engineer of the Illinois Central Railway Co., re- 
siding at Memphis. Tenn., was employed as an engineer on the canal 
at the Isthmus of Panama on April 17, 1907. He sailed for the Isthmus 
on April 27, 1907. He was recommended as a faithful and competent 
engineer by the general superintendent of the Illinois Central Railwa 
Co. His salary, when he began his service on the Isthmus, was $18 
per month, which was afterwards increased to $210 per month. . 

On September 30, 1907, at the Gatun spillway, Gill was engaged in 
the performance of his duty handling the engine of a train which a 
steam shovel was loading with dirt. he train was standing at a 3 per 
cent grade and slid a little on the track. The shovel crew miscalculated 
the distance of the, car next to the We at and the dipper of the steam 
shovel struck the corner of the cab of Gill’s engine, causing him to be 
struck on the left side of the head by a piece of wood broken from the 
cab. The report shows that Gill was not negligent. As the result of 
the injury he lost the sight of his left eye. He was continued in the 
service at his regular salary, and, notwithstanding the loss of sight in 
his left eye, continued to perform his duty as an engineer until Feb- 
ruary 16, 1909, when he received notice from the superintendent of 
transportation as follows: 

* Referring to our conversation In my office a few days ago regarding 
the loss of one of your eyes while in the service of the Atlantic division, 
I am serry to inform you that it will be necessary for me to use you 
entirely on inside service, as the Panama Railroad will not permit your - 
handling an engine on the main line. You understand, of course, this 
a it necessary to reduce your salary to that of an unqualified 
engineer. 

“ Yours, truly, A. SESSIONS, 
“ Superintendent Transportation.” , 

On June 16, 1909, Gill, who appears to have become discouraged by 
the reduction in his salary and the placing him in the class of un- 
qualified engineers, quit the service on leave of absence. It is claimed 
by his wife that his doctor had told him that his other eye had also 
become affected and that he would eventually lose his sight entirely, and 
he was coming back to the United States for treatment. Ile came to 
Cleveland, Ohio, where he fixed up a claim for accident insurance with 
his fraternal order, and he then committed suicide at the boarding house 
in Cleveland where he was stopping, July 12, 1909. He left a wife 
and four daughters aged from 15 to 26 years, the youngest depending 
upon her mother for wupport 

His widow, Alice E. ll, has been appointed administratrix of his 
estate. He had been a locomotive engineer for over 20 years, and 
appears to have borne an excellent reputation. His wife thinks that 
because he was threatened with total blindness he became so despondent 
as to become temporarily deranged. 


The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. KEAN. I move that the Senate adjourn. 

The motion was agreed to, and (at 1 o'clock and 28 minutes 
p. m.) the Senate adjourned until Monday, December 12, 1910, 
at 12 o'clock meridian, 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 8, 1910. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Almighty God, our heavenly Father, we bless Thee for the 
sacred custom which prevails in both branches of the National 
Congress in seeking through prayer Thy guidance before enter- 
ing upon the legislative duties of the day as an inspiration to 
faithful service and clean living, since righteousness exalteth 
a nation, while sin is a reproach to any people. And now, O 
Father, be very near to sustain and comfort the Member of 
this House who has been suddenly stricken by.the loss of his 
companion. May he find solace in the blessed promise of the 
immortality of the soul through Him who is the resurrection 
and the life. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

RESIGNATION FROM COMMITTEE. 


The Speaker laid before the House the following communica- 
tion: 
Wasuinoton, D. C., December 8, 1910. 


Hon. JOSEPH G. CANNON, 
Speaker of the House of Representatives. 


My Dear Sin: I hereby respectfully tender my resignation as a mem- 
ber of the Committee on Private Land Claims, to take effect immediately, 
Yours, very truly, 
W. R. Sarrrz. 


The SPEAKER. If there be no objection, Representative 
Smirn will be excused from further service on that committee. 

There was no objection. 

The SPEAKER. The Chair will appoint Representative 
LIvELY as a member of the Committee on Private Land Claims, 
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EMPLOYERS’ LIABILITY COMMISSION, 


The SPEAKER laid before the House the following commu- 


nication, which was read: 
DETROIT, MICH., November 22, 1910. 
Hon. JOSEPH G. CANNON, 
Speaker of the House, Washington, D. O. 


Deag Sin: Having been defeated in my campaign for Congress, I 
have the honor to resign from my membership on the Employers’ Lia- 
bility Commission, to which I was appointed during the last session. 
I request that my resignaticn be accepted at once, and suggest that 
some Member be named in my place who will be a Member of the Sixty- 
second Congress and in a position to advocate whatever measure the 


commission may submit, 
Very respectfully, Epwin DENBY, M. C. 


The SPEAKER. Without objection, the resignation will be 
accepted, and the Chair appoints Representative Moon of Penn- 
sylvania to fill the vacancy thus created. 

WITHDRAWAL OF PAPERS. 


Mr. HAMLIN, by unanimous consent, was given permission to 
withdraw from the files papers relating to H. R. 14236, intro- 
duced December 10, 1909, no adverse report having been made 
thereon. 

INDIAN APPROPRIATION BILL, 


Mr. BURKE of South Dakota. Mr, Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the consideration of the bill H. R. 28406, 
the Indian appropriation bill, and pending that motion I ask 
unanimous consent that all general debate be limited to 20 
minutes. 

The SPEAKER, The gentleman from South Dakota moves 
that the House resolve itself into Committee of the Whole House 
on the state of the Union for the consideration of the Indian 
appropriation bill, and pending that motion asks unanimous con- 
sent that all general debate may be closed in 20 minutes, Is 
there objection? 

There was no objection. 

The motion of Mr. Burke of South Dakota was then agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Meal in 
the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration 
of the Indian appropriation. bill, and the Clerk will read. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent that the first reading of the bill be dispensed 
with. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. Mr. Chairman, the bill be- 
fore the House, the Indian appropriation bill, carries appropri- 
ations amounting to $8,160,985. The formal departmental esti- 
mates for the purposes for which appropriations are provided 
in the bill amounted to $8,146,260. The appropriations for the 
current fiscal year for the same purpose amounted to $8,837,380. 
The appropriations carried in the present bill—$8,160,085— 
exceed the formal estimates by $14,725. ‘ 

The total appropriations from public funds for Indian affairs 
for the fiscal year 1911 amounted to $9,012,648; therefore the 
appropriations contemplated for Indian affairs in the bill pre- 
sented are $851,663 less than for the fiscal year 1911. 

The larger items in the bill are as follows: 


Survey and allotment work (reimbursable in part) 
Irrigation systems on Indian reservations and allotments 


$215, 000 
300, 000 


Irrigation projects (reimbursable) ._-__...--_.---------~ 625, 000 
Suppression of — traffic among Indians ($70,000), and 

‘or pay of Indian police R200009 T 270, 000 
Relief of distress among Indians and for prevention and 

‘treatment of disease — — — 60, 000 
Support and civilization, including purchase of goods and 

SL ST EA SRR ORVANG, Abe OER 935, 500 
Educational purposes (approximate .._.__-__-______-_-_.- 3, 900, 000 


To provide for treaty stipulations other than educational.. 996, 560 


I will say, Mr. Chairman, that last year the committee, in 
preparing the Indian appropriation bill, examined very carefully 
each estimate, had exhaustive hearings, and reduced the appro- 
priations to the minimum, and in reporting the bill we did so 
with the appropriations cut as low as we thought it was pos- 
sible then to cut them without serious injury to the service. 
Because of the fact that we went into the bill so thoroughly a 
year ago and made so many reductions, we have found that this 
year it is impossible to reduce the appropriations to any greater 
extent than those carried in this bill below what they were in 
the bill for the current year, 1911. I would say that in the 
Indian appropriation act for the current year there were sev- 
eral provisions of legislation requiring departmental reports 
showing a cost account of expenditures under some of the ap- 
propriations, the irrigation appropriation being among them, 
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also showing a detailed report of how moneys are expended for 
educational purposes, and also a report from the Secretary of 
the Treasury showing what funds that have been appropriated 
heretofore are made reimbursable, to what extent actual re- 
imbursement has been made and stating where reimbursements 
have not been made, and if there were funds in the Treasury to 
which these appropriations might be charged that that be 
done. All of these reports will furnish very valuable informa- 
tion. I may say that all of the reports called for from the 
Interior Department have been furnished and gone to the 
printer to be printed as documents. We have diligently endeav- 
ored to obtain these documents in order that we might have 
them here at this time, but owing to the large amount of copy 
that has gone to the Printing Office in the last three or four 
days we have been unable to get any of these documents, and 
consequently we are not in a position to give the House the 
information that we would have been able to do if we had these 
reports. 

The report from the Secretary of the Treasury in relation to 
reimbursable appropriations has not been received, and the 
only reason why it has not been received, so far as the com- 
mittee knows, is the information received in response to a 
telephone call, wherein the Treasury Department stated that 
they had been unable to furnish the report because they had 
been too busy. The law was passed April 4, 1910, and we have 
now requested the Treasury Department to submit this report 
forthwith. We are not, however, in possession of it, and 
consequently we are not able to give the House the information 
that that report will disclose, and the information that the bill 
contemplated we would have when the bill came up in this 
session of Congress. 

I may say further that it is not so important that we have 
some of these reports now as it will be in the next session of 
Congress, because there are only a few months of this fiscal 
year that have expired, and until the full fiscal year has run, 
and we know just how these moneys have been expended that 
is provided for in the appropriation for the current year, we 
will not be able to give as much information upon the subject 
as we can in another Congress. I make this statement because 
I know that the House expected that when the Committee on 
Indian Affairs came into the House in this session of Congress 
with the Indian appropriation bill it would be able to give the 
House the information that these reports call for. 

I think it will be observed that the principal and largest ap- 
propriation in this bill is for education. As stated on the floor 
of the House in the last session of Congress, in the matter of 
education the committee has been very liberal. 

We have not cut the estimates for this purpose this year to 
any considerable extent. In fact, I think we have increased 
them; and if the appropriations carried by the bill exceed 
the estimates, it is entirely because of increases for educational 
purposes. 

Mr. Chairman, as consideration of the bill proceeds, these 
different items will undoubtedly be discussed, and I reserve the 
discussions of the different provisions of the bill until we get 
under the five-minute rule. 

Mr. TAWNEY. Mr. Chairman, will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. TAWNEY. Did I understand the gentleman to say that 
the aggregate appropriation carried by the bill is greater than 
the estimates? 

Mr. BURKE of South Dakota. By $14,000, 

Mr. TAWNEY. Was that increase made on the motion of 
the committee alone, or on the recommendation of the depart- 
ment? 

Mr. BURKE of South Dakota. Both. 

Mr. TAWNEY. I simply wanted to find out whether, after 
submitting the estimates, the department concluded they needed 
more, and then came to the committee without submitting a 
formal estimate for the excess, 

Mr. BURKE of South Dakota. The increases asked for by 
the department were not very great. There was one, I think, 
of something like $15,000 or $20,000, and I stated to the com- 
missioner that we would like to have a request for it so that it 
would amount to an estimate. 

Mr. TAWNEY. If it does not come in the form of an esti- 
mate from the Treasury Department to the Speaker, of course 
it is neyer then included in the official estimate, and if there is 
any considerable difference of that kind it makes the appropri- 
ations at the end of the session much larger than the estimates 
and larger than the difference would be. 

Mr. BURKE of South Dakota. It is not of such an amount 
that it is important. 

Mr. MANN. Will the gentleman yield for a question? 
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Mr. BURKE of South Dakota. Certainly. 


gentleman to the fact he had evidently overloked—the fact 


Mr. MANN. The gentleman says that the amount of in-| that the law provided that the appropriation of one year should 


crease is not important. That may be as to the appropriation, 
but it is of importance for us to know whether a department 
of the Government sends in estimates which are trimmed down 
so as to conform with the requirements of the existing law, 
and then immediately after having sent in such estimates pro- 
ceeds to ask a committee of Congress and Congress to appro- 
priate more money than they have estimated for, which in- 
creases have not passed through the hands of the Chief Exec- 
utive. 

Mr. BURKE of South Dakota. I will say, Mr. Chairman, my 
recollection is that there is only one item where there was a 
suggestion from the commissioner where there is an increase, 
and I do not just at this moment recall that item. I think 
I will recall it when we reach it in the bill. 

Mr. MANN. Will the gentleman say as to these irrigation 
projects whether there is any question about the existing irri- 
gation projects? The gentleman will remember in regard to 
irrigation projects under the Reclamation Service Congress 
determined to haye them examined by a commission of 
Army engineers. Of course that does not apply to these irri- 
gation projects, but is there any doubt about these existing 
irrigation projects? 

Mr. BURKE of South Dakota. I think there is no doubt as 
to their existence, Mr. Chairman, but I will say to the gen- 
tleman from Ilinois that last year there was a proposition to 
appropriate for an irrigation plant in Montana upon which 
there had been little money expended. It was authorized, but 
the committee declined to make any appropriation for it, be- 
cause there was no estimate on which we could form any intelli- 
gent opinion as to how much it was going to cost. We also put 
a provision in the bill last year prohibiting the commencement 
of any new irrigation project costing more than $35,000 until 
they had been estimated for and authorized by Congress. We 
have, therefore, only made appropriations for such irrigation 
projects as seemed to us to'be practical and feasible, and I may 
say that in one of these irrigation projects where the estimated 
cost last year was some $700,000, this year they have estimated 
the cost to be somewhere near a million or a million and a half 
dollars, and upon inquiry it appears that it was expected to 
extend the project beyond the certain unit that was to cost 
$700,000, so the committee limited the appropriation in this bill 
to the unit that had been estimated to cost $700,000, so as not 
to make it possible to use any money in the enlargement of 
the plant. 

Mr. MANN. Does the gentleman recall how many new irri- 
gation projects are contemplated by this bill? 

Mr. BURKE of South Dakota. My recollection is there is 
nothing in the bill for irrigation that is entirely new. There 
may be some small projects that do not come within the prohi- 
bition cost of $35,000 that the department may contemplate. I 
will now call for the reading of the bill. 

The CHAIRMAN. If there is no further general debate, the 
Clerk will read. 

The Clerk read as follows: 


Secrion 1. For the survey, resurvey, and classification of lands to 
be allotted in severalty under the provisions of the act of February 8, 
1887, entitled “An act to provide for the allotment of lands in severalty 
to Indians,” and under any other act or acts providing for the survey 
and allotment of lands in severalty to Indians, including the necessary 
clerical work incident thereto and to the issuance of all patents in the 
field and in the Office of Indian Affairs, and to the delivery of trust 

tents for allotments under said act or any such act or acts; and 

or the survey and subdivision of Indian reservations and lands to be 
allotted to Indians under authority of law, $215,000, to be repaid pro- 
rtionately out of any Indian moneys held in trust or otherwise by 


he United States and available by law for such reimbursable purpose 


and to remain ayailable until expended. 


Mr. MANN. Mr, Chairman, I move to strike out the last 
word for the purpose of calling the attention of the gentleman 
to the fact that on line 10 he inserts in the bill “section 1.” 
That is not the beginning of section 1. It is not customary to 
put that in at that point; if it went in it would go in preceding 
the enacting clause. 

Mr. BURKE of South Dakota, I will say, Mr. Chairman, that 
follows the language of last year and it survived the suggestion 
of the gentleman from Lllinois then, but perhaps it is not 
correct, 

Mr. MANN. Clearly that does not belong in the bill at that 
point, whether it survived last year or not. 

Mr, BURKE of South Dakota. I appreciated what the gentle- 
man from Illinois said last year and I also appreciated that 
he would like the bill of one year not to differ from the form 
of the year before and I was afraid if I made a change I 
might invite his criticism. 

Mr. MANN. I beg the gentleman’s pardon. I did not ex- 
press an opinion about that, but I called the attention of the 


i 


follow the form of the preceding year. 

Mr. BURKE of South Dakota. We are trying to comply with 
the law this year. 

Mr. MANN. I am not criticizing the gentleman for having 
introduced the bill in that form, but does he not think it wise 
to strike out the words “section 1,” inasmuch as they do not 
belong there? 

Mr. BURKE of South Dakota. I think not. I do not think 
it is important. 

Mr. MANN. It may not be important, but section 1 does not 
belong in the middle of a section. 

Mr. BURKE of South Dakota. I will say to the gentleman 
Tat 1 this bill into sections we find extremely con- 
yenien 


Mr. MANN. Nobody is objecting to that now. That follows 
the form. The words “ section 1” never should appear in the 
bill. Section 1 of a bill commences with the enacting clause. 

Mr. BURKE of South Dakota. Does the gentleman think it 
ought to be eliminated entirely? 

Mr. MANN. Entirely. 

Mr. BURKE of South Dakota. Then, let section 2—— 

Mr. MANN. Section 2 where section 2 belongs. 

Mr. BURKE of South Dakota. Mr. Chairman, I move to 
strike out the words “section 1,” in line 10, page 1. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Line 10, page 1, strike out the words “ section 1.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to, 

Mr. TAWNEY. Mr. Chairman, before going to the next 
paragraph I would like to ask the gentleman from South Da- 
kota why it is necessary to provide here that this appropriation 
earrying out the first paragraph should remain ayailable until 
expended, making it a permanent appropriation. 

Mr. BURKE of South Dakota. We discussed that very fully 
last year, and there was no objection to it after it was ex- 
plained. The work of allotment, of course, must continue until 
it is completed. Much of the work is done by per diem employ- 
ment. Some of it is by Indian service. In some parts of the 
country, for climatic reasons, it is impossible to work the full 
year, and it is found that the money can be expended very 
much more economically and with better results than to limit 
the appropriation each year to the fiscal year. For instance, 
the appropriation might be exhausted in the latter part of May 
or the ist of June, and work would have to suspend until the 
appropriation for the next fiscal year was available, on July 1. 

Mr. TAWNEY. Is it not possible for them to estimate with 
a great degree of accuracy the amount needed for the fiscal 
year in this instance as in other instances? 

Mr. BURKE of South Dakota. It might be; yes. That pos- 
sibly is true. , 

Mr. TAWNEY. It might therefore be convenient to have all 
the appropriations made in that way so far as the department is 
concerned. 

Mr. MANN. Is it not a fact that all appropriations for con- 
struction of public works remain available until expended? 

Mr. BURKE of South Dakota. I think they do remain avail- 
able for river and harbor improyements, public buildings, and 
some other purposes. It will not cost any more money, and 
this work of allotment must be done, and the sooner it is done 
the better. It can be done, of course, with a saving of expense, 

The Clerk read as follows: . 

For the construction, repair, and maintenance of ditches, reservoirs, 
and dams, purchase and use of irrigation tools and appliances, water 
rights, lands necessary for canals, pipe lines and reservoirs for Indian 
reservations and allotments, and for drainage and protection of irriga- 
ble lands from damage by floods, $289,300, to remain available until 
expended: Provided, That no part of this appropriation shall be ex- 
pended on any irrigation system or reclamation project for which spe- 
cific appropriation is made in this act or for which public funds are or 
may be available under any other act of Congress: Provided further, 
That nothing herein contained shall be construed to prohibit reasonable 
expenditures from this appropriation for preliminary surveys and in- 
vestigations to determine the feasibility and estimated cost of new 

rojects, or to prevent the Bureau of Indian Affairs from having the 
enefit of consultation with engineers in other branches of the publie 
service or carrying out existing agreements with the Reclamation Serv- 
ice; for pay of one chief inspector of irrigation, who shall be a skilled 
irrigation engineer, $4,000; one assistant inspector of irrigation, who 
shall be a skilled irrigation engineer, $2,500; for traveling expenses of 
two inspectors of irrigation, at $3 per diem when actually employed on 
duty in the field, exclusive of transportation and sleeping-car fare, in 
lieu of all other expenses authorized by law, and for incidental ex- 

nses of negotiation, inspection, and investigation, including telegraph- 
ng and expense of going to and from the seat of government and while 
remaining there under orders, $4,200; in all, $300,000: Provided also, 
That not to exceed seven superintendents of irrigation, who shall be 
skilled irrigation engineers, may be employed. 
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Mr. MADDEN. I notice in line 20, page 2, a blanket appro- 
priation of $289,000, and I would like to ask the gentleman in 
charge of the bill how they meet the amount covered in the pro- 
posed appropriation—whether they have an itemized schedule of 

the improvements to be made, for which this expenditure is 
intended, or whether they just made a guess. 

Mr. BURKE of South Dakota. I would say to the gentleman 
that an estimate was submitted calling for something over 
$300,000. We went over the estimate for the different items and 
made the appropriation $289,000, instead of the amount that 
had been estimated for. 

Mr. MADDEN. Does the schedule submitted by the Interior 
Department specify the amount to be expended on each of the 
improvements covered within the limits of this appropriation? 

Mr. BURKE of South Dakota. I will state, Mr. Chairman, 
that the department submitted the appropriation in lump sum, 
and then estimated how it was to be expended, stating what 
amounts were to be appropriated for the different projects. The 
committee went over it, as I have stated, and cut it to the 
amount that is shown here. I have all the different items here, 
and can go over them if the gentleman would like to have me 
do so. 

Mr. MADDEN, I think it might be well to put the informa- 
tion in such a form that it might be in possession of the Mem- 
bers of the House. 

Mr. BURKE of South Dakota. The estimate was $315,000. 
Fort Hall, Idaho, $50,000; Fort Belknap, Mont., $25,000; Pyra- 
mid Lake Reservation, Nev., $50,000; Kiamath Reservation, 
Oreg., $50,000; Uinta Reservation, Utah, $75,000; Yakima Res- 
ervation, Wash., $15,000; Wind River Reservation, Wyo., $50,000; 
the aggregate apportionment being $315,000. I will say some of 
it is reimbursable, 

Mr. MADDEN. Will the gentleman answer one more ques- 
tion? I notice the gentleman has reduced these appropriations 
from the estimate of $315,000 to $289,300, Will the gentleman 
tell how much has been reduced on the various items and how 
much the increases have been in the cases where they have been 
given over the recommendation of the department? 

Mr. BURKE of South Dakota. A reduction from $315,000 to 
$289,000 is not a very great amount; and offhand I can not 
state just where we took it off; where we reduced one or two, 
and increased some of them, but only in cases where it was 
thought that with a little more money the project could be 
completed this year. 

Mr. COOPER of Pennsylwania. 
a question or two. 

Mr. BURKE of South Dakota. I yield to the gentleman. 

Mr. COOPER of Pennsylvania. For how many years has 
the Government been doing this irrigation work on Indian 
lands, and by what authority of law are these appropriations 
made? 

Mr. BURKE of South Dakota. For many, many years, I will 
say to the gentleman. I will say to the gentleman that we 
have been at it long enough so that there has been appropriated 
$1,640,409.10 in a period of 27 years. 

Mr. COOPER of Pennsylvania. Is there any reason why this 
work should not be taken over by the Reclamation Service and 
carried on by that service? 

Mr. BURKE of South Dakota. Some of the irrigation work 
is now being done in conjunction with the Reclamation Service. 
In fact, some work is done entirely under the, Reclamation 
Bureau. 

Mr. COOPER of Pennsylvania. Can you tell us whether or 
not the Indians cultivate these irrigated lands themselves, or 
are they leased to others by them? 

Mr. BURKE of South Dakota. Irrigated lands belonging to 
Indians, as a rule, are cultivated by the Indians themselves. 
In some instances, I may say, these lands belong to women and 
minor children, and in such cases they are leased. But as a 
rule, I say, these irrigated lands are cultivated by the Indians 
themselves. 

Mr. COOPER of Pennsylvania. Is there anything repaid the 
Government for the moneys expended on these lands? 

Mr. BURKE of South Dakota. For some of it there is and 
for some of it there is not; and in some instances where the 
money is expended on projects provision is made so that the 
United States will be reimbursed from the sale of the lands, 
and in some others there is no reimbursement. It was hoped 
that we might have been able to furnish information as to 
exactly how much of the moneys that have been appropriated 
and expended have already been reimbursed. 

Mr. COOPER of Pennsylvania, Is there any express statute 
authorizing this expenditure for irrigation work on Indian 

lands, or has it gone on as a system of appropriation? 


I desire to ask the gentleman 


Mr. BURKE of South Dakota. Oh, I think on a system of 
appropriation in connection with the work of solving the In- 
dian question. 

Mr. TOWNSEND. Will the gentleman yield to a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. TOWNSEND. Did the Committee on Indian Affairs 
have hearings on this bill? 

Mr. BURKE of South Dakota. We had hearings. The 
Commissioner of Indian Affairs, in addition to the estimates, 
at the request of the committee, made a détailed statement of 
each item for which an estimate has been made. They have not 
been printed. 

Mr. TOWNSEND. That is what I was going to ask. They 
have not been printed? 

ro de aac of South Dakota. No; they have not been 
printed. 

Mr. TOWNSEND. Did I understand the chairman of the 
committee to state that in some instances, at least, the com- 
mittee have not followed the recommendations or estimates of 
the department? 

Mr. BURKE of South Dakota. Yes; that is true. 

Mr. TOWNSEND. Is there any way whereby the Committee 
of the Whole may know where you have departed from those 
estimates or recommendations? 

Mr. BURKE of South Dakota. I will say for the information 
of the gentleman that there are only a very few instances 
where that is the case. In this irrigation proposition my recol- 
lection, as I have stated, is that we increase the appropriation 
over what had been estimated, because that would complete the 
project and end it. In another instance we concluded not to do 
as much work as the Indian Office had suggested, and there- 
fore we cut that appropriation. 

Mr. TOWNSEND. As I understand, the chairman says he 
can not call attention to those particular cases? 

Mr. BURKE of South Dakota. Why, I could if I had the 
time. You understand that the difference in amount between 
the appropriation and the estimate is less than $25,000. 

Mr. TOWNSEND. You have increased the estimate not 
over $25,000? 

Mr. BURKE of South Dakota. We decreased the estimate on 
the entire bill. 

Mr. TOWNSEND. What is the total amount of the decrease 
below the estimate on the entire bill? - 

Mr. BURKE of South Dakota. About $14,000. 

The Clerk read as follows: 

For the suppression of the traffic in intoxicating liquors among In- 
dians, $80,000. Fada s 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent that the word “eighty ” in that item, line 25, page 
3, be changed to “seventy,” for the reason that that is the 
amount carried in the bill as reported, and the word “ eighty ” 
is either a misprint or the result of a failure to correct the 
amount before the bill went to its final print. The committee 
fixed the amount at $70,000. I wish first to have the amount 
correctly stated as the committee determined to report it; then 
if there are any amendments, gentlemen may offer them. 

The CHAIRMAN. If there be no objection, that change will 
be made. : 

Mr. FITZGERALD, Mr. Chairman, what is the request? 

Mr. MANN. To change the amount for the suppression of the 
traffic in intoxicating liquors among Indians from $80,000 to 
$70,000. 

Mr. BUTLER. Because of a mistake in the print. 

The CHAIRMAN. The Chair will say in reply to the in- 
quiry of the gentleman from New York [Mr. Frrzceratp] that 
the request is to change the word “ eighty,” in line 25, page 3, 
to “seventy.” Is there objection? 

There was no objection. 

Mr. MANN. Is this amount affected in any way by the deci- 
sion recently reported in the papers as having been rendered by 
the courts in Oklahoma? 

Mr. BURKE of South Dakota. I think not. I do not know 
what decision the gentleman refers to. The amount—$70,000— 
is the same as that carried in the bill which we passed last year. 

The Clerk read as follows: 

To relieve distress among Indians and to provide for their care and 
for the prevention and treatment of tuberculosis, trachoma, smallpo: 
and other contagious and infectious diseases, including the purchase of 
vaccine and expense of vaccination, $60,000. 

Mr. MANN. Mr. Chairman, I would like to ask the chair- 
man of the committee a question. I notice that this appropria- 
tion is one-third greater than it was last year. We had con- 
siderable controversy about it last year. What is the purpose 
of the department now? 
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Mr. BURKE of South Dakota. A very much larger sum of 
money could be well expended under this subject. The commit- 
tee, as the gentleman states, held it down last year, and upon 
the representation of the increase in the spread of trachoma 
and the investigations that are being made as to tuberculosis, 
the committee felt that the bureau ought to have more money. I 
will state that since last year it is now represented by the de- 
partment that trachoma exists in the White Earth Reserva- 
tion, in Minnesota, and I believe it is stated that nearly all of 
the children in that school are affected. I am not positive as 
to the number of children, but there is evidence of the disease 
at 2 Earth. 

Mr. MANN. It was the purpose of the department last year, 
under the appropriation they asked for, to build up quite a 
medical administrative force. How much of that has been 
carried into effect on the appropriation which was made? 

Mr. BURKE of South Dakota. I do not think to any consid- 
erable extent. I will say to the gentleman from Ilinois that 
Dr. Murphy, who has charge directly of this work, and an 
assistant by the name of Shoemaker, have expended altogether, 
for salary and expenses, $7,725. The balance has been expended 
for medicine, instruments, nurses, and through the regular 
agency physician. 

Mr. MANN. That is a very creditable showing. Is it in- 
tended to carry out the work in the same way, or to use the 
extra $20,000 to build up a medical force? 

Mr. BURKE of South Dakota. To use it in exactly the same 
way; and I think the gentleman understands that the attitude 
of Congress is not to create a health department in the Interior 
Department. 

Mr. FITZGERALD. Mr. Chairman, I would like to make the 
inquiry of the gentleman from South Dakota whether it is 
proposed to make this a permanent feature of the administra- 
tion of the Indian service. 

Mr. BURKE of South Dakota. It seems to me that it is 
absolutely necessary to do so. There are 300,000 Indians in the 
United States, and it does seem as if an appropriation such as 
we provide here is a very small amount, considering the large 
number of Indians in the country. 

Mr. FITZGERALD. My recollection is that the appropria- 
tion was originally an emergency appropriation to relieve dis- 
tress among certain destitute Indians for whom no provision 
had been made. After a year or two the provision was enlarged 
by an appropriation to stamp out certain diseases. It has 
always been in the nature of an emergency appropriation. The 
change that has been made in the wording seems to indicate 
that the committee seems to believe that it is to be a permanent 
part of the administration. . 

Mr. BURKE of South Dakota. I think the gentleman will 
recall that the first appropriation was one made in an urgent 
deficiency bill of $12,000. That was expended. Now, what was 
accomplished in expending that money demonstrated that it 
was advisable, at least for the present, to continue this expendi- 
ture, and it is apparent that there should be some fund available 
to relieve distress, so that if an emergency arises the bureau is 
in a position to meet it. 

Mr. FITZGERALD. I am not so sure about that. Most of 
the Indians have funds and lands, and those that have not are 
provided for in the bill. The occasion is very rare when there 
is a condition that requires a general slush fund to help them. 
How much of the money last year was expended to relieve dis- 
tress, and how much to prevent the spread of contagious 
diseases? 

Mr. BURKE of South Dakota. Seven thousand and some odd 
dollars was expended for salaries and expenses of the superin- 
tendent and his assistants. That includes the salaries paid and 
expenses, 

Mr. FITZGERALD. Seven thousand dollars for salaries out 
of an appropriation of $40,000? 

Mr. BURKE of South Dakota. Yes; that amount was paid 
for the administrative part of this work. The balance was ex- 
pended for medicines, employment of nurses, and traveling ex- 
penses, and of such people as may have been employed. 

Mr. FITZGERALD. How much was expended for food and 
necessities for the Indians that were destitute? 

Mr. BURKE of South Dakota. Mr. Chairman, I would say 
to the gentleman that the information I have at hand is that 
practically all of it was expended in the suppression of con- 
tagious diseases and the treatment of them. 

Mr. FITZGERALD. Is the proposed increase for the same 
purpose? 

Mr. BURKE of South Dakota. Yes; largely. 

Mr. STEPHENS of Texas. Then the gentleman will remem- 
ber that trachoma was the main disease sought to be stamped 
out. 


Mr. BURKE of South Dakota. Yes. 

Mr. FITZGERALD. Oh, we never expected to have a de- 
crease in these expenditures. 

Mr. STEPHENS of Texas. The gentleman from New York 
[Mr. Frrzcrratp] will remember that the reason given by the 
department for asking $40,000 and getting that amount last 
year was because trachoma had been introduced into the United 
States among the Indians from Mexico, and it was spreading 
rapidly and had reached the northern part of the United States, 
and a great many Indian children have become affected. There 
was one school in Arizona in which not a single child was found 
but what had trachoma. 

Mr. FITZGERALD. What is the situation to-day? 

Mr. STEPHENS of Texas. I understand that the agency 
physicians, under the physicians in the employ of the depart- 
mon and the department physicians are endeavoring to stamp 
t out. 

Mr. FITZGERALD. But what progress has been made? 

Mr. STEPHENS of Texas. They have made the report to 
the Indian Commissioner, and he has been before us and stated 
that what has been done has seemed to be justifiable and that 
the Indians are in much better condition than they were before. 

Mr. FITZGERALD. That is what excites my suspicion as to 
the necessity for an increase in the appropriation. 

Mr. STEPHENS of Texas. I will say to the gentleman that 
some medical officers, according to the statement before us, 
claim that trachoma can not be cured. It is something like 
other incurable diseases, but a great deal can be done to pal- 
liate the disease and to relieve the distress and to prevent its 
spreading. That is the main reason why this money is being 
expended in this way. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I am not opposed to the appropriation that is made, 
and yet we have in this bill appropriations of nearly $4,000,000: 
for educational purposes among the Indians, and it would take 
more than $4,000,000 to properly take care of their health. 
How far shall we go in providing for medical services for these 
Indians that have funds of their own? I do not know whether 
any of this money is used to give medical treatment to Indians 
who have funds of their own, but no part of it is reimbursable 
from those funds to the Government, if that be the case, and it 
is highly desirable that any policy that we shall follow in refer- 
ence to the Indians shall be that of providing for them out of 
their own funds where they have plenty of money. 

Mr. BURKE of South Dakota. I will say in answer to the 
gentleman’s inquiry that the policy of the Committee on In- 
dian Affairs has been to charge to the Indians all appropria- 
tions that can be charged where they have funds in the Treas- 
ury, where it can be done without violating any treaty obliga- 
tions. For instance, for the support of the Sioux in South Da- 
kota last year, the appropriation having been $600,000 in the 
previous year, we reduced it to $450,000, and appropriated 
$150,000 for the support of the Cheyennes and the Standing 
Rocks because they had received funds from the sale of some 
lands, ana the moneys could be so used in accordance with the 
treaty of 1889. Now, as to this matter of the treatment of 
disease, etc., among Indians, it certainly will not be claimed, 
and the committee does not wish to be understood as claiming, 
that $40,000 carried by existing law for the current fiscal year 
is all of the money that is going to be expended in taking care 
of and looking after the health of 300,000 people. It developed 
that trachoma broke out, and, as has already been stated, there 
was an emergency appropriation of $12,000 made. 

A school at Phoenix, Ariz., I think for the time being was 
turned into a sort of hospital, and Indian children that were 
found affected by trachoma were taken there for treatment. 
This appropriation has been used in the taking care of such 
things as that, and in the general supervision of the health of 
the Indians in the United States, so that the physicians at the 
different agency schools will have some one who is sufficiently 
skilled to direct them, especially in looking out for those 
contagious and infectious diseases. 

Mr. MANN. I think no one would complain for a moment 
about that, or possibly and probably not about anything which 
has been done, and yet the appropriation is proposed to be 
increased now from $40,000 to $50,000. That is not on account 
of the increase in the number of cases of trachoma, and the 
appropriation goes much further than that. It may be desir- 
able for the Government to cover all cases of contagious and 
infectious diseases among Indians. It may be the only way it 
can be done, can be taken care of; but the question arises all 
the time, whether this shall be done out of the funds of the 
General Government or in some way out of the funds of the 
Indians where they have plenty of funds. 

Mr. BURKE of South Dakota. Well, I will say to the gentle- 
man that in a matter of this kind it would almost be an im- 
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possibility to ascertain just exactly what particular portion of 
this appropriation should be charged to a particular tribe, even 
if it could be charged to them because of the fact they had 
money in the Treasury. 

Mr. MANN. It would not be difficult at all to know what 
amount of money is expended for the benefit of a particular 
tribe. 

Mr. BURKE of South Dakota. For this particular purpose it 
might be difficult to ascertain what amount, and the amount 
would be a bagatelle. Out of $40,000 or more to some tribe of 
Indians it might be $10 expended and in another case it might be 
$300 or $400. 

Mr. MANN. The gentleman probably will remain in Congress 
for years, and I think he will find no year when the amount of 
this appropriation will not be asked to be increased. 

Mr. BURKE of South Dakota. The gentleman’s prediction 
is undoubtedly true, 

Mr. MILLER of Minnesota. If the chairman of the com- 
mittee will permit, I would like to state to the gentleman from 
Illinois the need of an appropriation of this kind has very 
materially increased recently. Not only trachoma broke out 
and prevailed, as indicated by the gentleman from Texas and 
the chairman of our committee, but tuberculosis has become a 
paramount disease among the Indians throughout the United 
States, and, as I recall it, the Commissioner of Indian Affairs 
particularly desired an increase of this appropriation in order 
that more relief might be extended to a large number of In- 
dians in Nevada, who have no particular tribal government, but 
are scattered, and who are affected with this disease to an 
extent amounting approximately to 90 per cent. 

Mr. MANN. Does the gentleman think that tuberculosis—— 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. MILLER of Minnesota. I ask that the time of the gen- 
tleman from Illinois be extended five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. MANN. Does the gentleman think that tuberculosis is 
any worse among the Indians or any more serious because the 
person has Indian blood than if it was among people of white 
blood? 

Mr. MILLER of Minnesota. Most assuredly that is true. 

Mr. MANN. Why? It is just as serious for the individual 
who is an American citizen of white blood to have tuberculosis 
as if he was of Indian or new blood. 

Mr. MILLER of Minnesota. Not at all. It is universally 
found that a disease of this character coming from the white 
to an inferior or a new people has a much more invidious effect 
than upon the whites. 

Mr. MANN. The gentleman has been studying in reference 
to tuberculosis among the Indians. We have been studying in 
reference to tuberculosis among the whites, and it is a far 
more serious matter among the whites, and yet no one has yet 
proposed that the General Government undertake to prevent 
and cure tuberculosis among all the people of the United States. 

Mr. MILLER of Minnesota. I beg to state to the gentleman 
from Illinois, if he will take the trouble to ascertain from the 
latest medical reports, he will find that the number affected 
among the Indians with tuberculosis is far greater than among 
the whites, and that the fatality is much greater among the 
Indians than among the whites. 

Mr. MANN. The gentleman is mistaken. 

Mr. MILLER of Minnesota. I am not mistaken. 

Mr. MANN. The gentleman probably means proportionately, 
and is probably greater among some Indians. The gentle- 
man said the number was greater. There are more white peo- 
ple having tuberculosis in the United States than there are 
Indians in the United States. 

Mr. MILLER of Minnesota. Of course I meant the propor- 
tion. 

Mr. MANN. And hence it is much more serious with the 
whites than the Indians. It is the number that counts. 

Mr. MILLER of Minnesota. I would like to state to the gen- 
tleman also that I took a little trip and visited a band of about 
600 Indians whọ have not hitherto been touched practically by 
white infiuence. I found those Indians affected with diseases 
of every kind and description. They were maimed, lame, 
afflicted with ulcers and sores and all kinds of diseases. They 
were absolutely helpless. They had no medical attention and 
could not get any. They had some funds in the hands of the 
United States, but they could not get hold of the funds to get 
a physician. I wired the Commissioner of Indian Affairs 
the situation, and immediately he sent a physician from the 
town of the gentleman from Illinois, Chicago, and I under- 


CONGRESSIONAL RECORD—HOUSE. 


117 


stand from recent reports he has brought a great deal of re- 
lief to those affiicted people. f 

Mr. MANN. Now, I agree with the gentleman that we 
ought to do something about disease among the Indians. We 
ought to do something about disease among the whites so far 
as we haye the power to do so. But the gentleman’s statement 
raises the very question whether we should do this work out 
of the funds of the General Government or out of the funds of 
the Indians where they have plenty of funds. 

Mr. MILLER. of Minnesota. I agree with the gentleman 
from Illinois that where the Indians have funds those funds 
should be drawn upon for this purpose, but I do not for a mo- 
ment think that any considerable part of this appropriation is 
used for the benefit of Indians who have large sums in the 
hands of the Government. It is largely used in behalf of school 
children and Indians scattered throughout the United States 
who have not medical attention. 

Mr. TOWNSEND. Why can we not tell just how much is 
used? 

Mr. MILLER of- Minnesota. I think we could by getting a 
detailed report from the Commissioner of Indian Affairs, but 
we do not have that at this time. 

The Clerk read as follows: 

For support of Indian day and industrial schools, not otherwise 
provided for, and for other educational and industrial purposes in 
connection therewith, $1,420,000. 

Mr. CULLOP. Mr. Chairman, I desire to ask the gentleman 
in charge of this bill, who is to superintend the expenditure of 
this sum for day or industrial schools not otherwise provided 
for? 

Mr. BURKE of South Dakota. The money is expended under 
the Bureau of Indian Affairs by the commissioner, who is 
under the supervision of the Secretary of the Interior, and the 
accounts are audited by an auditor of the Treasury Depart- 
ment. 

Mr. CULLOP. Is he to expend this sum simply as he desires? 

Mr. BURKE of South Dakota. The money is distributed 
under the direction and supervision of the commissioner to take 
care of nearly 10,000 Indian children who are educated from 
this fund. 

Mr. CULLOP. Does the gentleman think it good policy to 
write appropriation bills without any limitation as to the char- 
acter of the expenditures? 

Mr. BURKE of South Dakota. I will say, Mr. Chairman, in 
response to that, that we are following the policy that has pre- 
vailed for years in making an appropriation for the support of 
schools among the Indians. 

Mr. CULLOP. What are the purposes for which this fund 
is to be expended? They are not enumerated here, and that is 
why I ask. 

Mr. BURKE of South Dakota. For teachers and employees; 
subsistence ; heat, light, and power; clothing; dry goods; furni- 
ture; schoolroom supplies; live stock, such as may be used in 
connection with some of the schools; traveling expenses of 
superintendents and employees; telegraphing and telephoning; 
stationery; miscellaneous and incidental expenses throughout 
the United States where these schools are located. 

Mr. CULLOP. Now, are not many of the items that are 
mentioned here provided for otherwise in this bill? 

Mr. BURKE of South Dakota. They are not. 

Mr. CULLOP. Where are these schools now for which you 
propose this expenditure to be made, and how many of them 
are there? 

Mr. BURKE of South Dakota. I will state to the gentleman 
that there are 146 day schools. Those are schools located on 
reservations in different parts of the country. There are 45 of 
what are known as rvation schools. Those are boarding 
schools located upon Indian reservations, either at the agency 
or at some subagency on the reservation. 

Mr. CULLOP. Those schools you mention are already pro- 
vided for, are they not? Now, where are the schools that are 
not otherwise provided for, for which this expenditure is to be 
made? 

Mr. BURKE of South Dakota. This appropriation is to take 
care of these schools I have just referred to. The other schools 
that you probably have in mind are known as nonreservation 
schools, and they are appropriated for separately. You will 
find them in the bill under the head of the State where the 
schools are located. 

Mr. CULLOP. Should not the amount that is being expended 
by each be provided for in the bill, so that there shall be some 
limitation to this expenditure? 

Mr. BURKE of South Dakota. It would be an absolute im- 
possibility, I will say to the gentleman, to appropriate specific- 


118 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 8, 


ally the amount of money that is to be expended in maintaining 
these little day schools throughout the country—146 of them, It 
certainly would mean an increase in the appropriation. 

Mr, CULLOP. Yes; but could you not provide for these for 
each purpose, the amount to be expended separately? 

Mr. BURKE of South Dakota. I do not think it would be 
feasible. 

Mr. CULLOP. I do.. 

Mr. GOULDEN. Will the gentleman permit a question right 
there? Is this an increase or decrease of the amount for this 
item? 

Mr. BURKE of South Dakota. 

ear, 

Mr. GOULDEN. No change? > 

Mr. BURKE of South Dakota. No change. 

The Clerk read as follows: 

For collection and transportation of pupils to and from Indian 
schools, and for the transportation of Indian pupils from any and all 
Indian schools and placing them, with the consent of their parents, 
under the care and control of white families qualified to give such 
pona moral, industrial, and educational training,. $82,000: Provided, 

hat not to exceed $5,000 of this amount at be used in the trans- 
portation and placing of Indian pupils in positions where remunerative 
employment may be found for them in industrial pursuits. The provi- 
pane it this section shall also apply to native pupils brought from 

Mr. COX of Indiana. I move to strike out the last word. I 
want to ask the chairman of the committee, for the purpose of 
getting some information as to this proviso: 

Provided, That not to exceed $5,000 of this amount con be used in 
the transportation and placing of Indian pupils in positions where 
remunerative employment may found for them in industrial pursuits. 

That is substantially the language of the last appropriation in 
the Indian appropriation bill. I would like to ask the chairman 
of the committee how that has worked, whether successfully or 
‘otherwise? 

Mr. BURKE of South Dakota. The commissioner informs us 
that it has worked very well indeed, and that they were ex- 
pending the money strictly in accordance with the appropriation. 

Mr. COX of Indiana. I believe the amount of the appropria- 
tion is the same in this bill as in the last bill. 

Mr. BURKE of South Dakota. It is increased $12,000, but 
by increasing it $12,000 we decrease the appropriation for the 
transportation of pupils at the Haskell Institute and the Car- 
lisle School $20,000, believing that the appropriation for paying 
for transportation of pupils ought to be all included in one 
item. So we decrease the total $20,000 and increase it $12,000, 
so that there is a net saving of $8,000. 

Mr. COX of Indiana. How many pupils are there in private 
employment for the purpose of filling positions where remunera- 
tive employment may be found for them in industrial pursuits? 

Mr. BURKE of South Dakota. I can not tell the gentleman, 

Mr. COX of Indiana. Is there any record of it? 

Mr. OLMSTED. I will ask the gentleman if that item is not 
the same as it was last year? 

Mr. BURKE of South Dakota. 

year. 
7 Mr. STEPHENS of Texas. I will say to the gentleman from 
Indiana that he can find a detailed statement of that in the 
office of the Secretary of the Interior, furnished by the educa- 
tional department of the Commissioner of Indian Affairs, 

Mr. COX of Indiana. Can the gentlemen inform the com- 
mittee the approximate number? 

Mr. STEPHENS of Texas. I will state to the gentleman 
that these schools mentioned are nonreservation schools. They 
usually close in June and begin again in September. The farm- 
ers in those communities desire to get help, and therefore go to 
the schools and tell the officers in charge what they want, and 
they furnish boys and girls that know something of dairying 
and other industries that they learn in the schools. The farm- 
ers hire them for those three months, and instead of sending 
the students back home, they put them among the white people, 
and they are paid for their serivees. It has proved to be bene- 
ficial to the Indians and beneficial to the community where they 
are located, and they make some little pin money for themselves. 

Mr. COX of Indiana. I have no doubt it is of benefit to the 
Indians, but can the gentleman give the approximate number of 
children that were so employed last summer? 

Mr. STEPHENS of Texas. I do not think that that has been 
furnished. I do not think there has been furnished any detail 
of that kind to the committee. 

The Clerk read as follows: 


All moneys appropriated herein for school purposes among Indians 
may be expended without restriction as to per capita expenditure for 
the annual support and education of any one pupil any school. 


Mr. MANN. Mr. Chairman, I reserve the point of order upon 
that paragraph, 


It is exactly the same as last 


It is the same as it was last 


- Mr. BURKE of South Dakota. 
that this paragraph was put in the last Indian appropriation 
bill for the purpose, as we thought, of giving better administra- 


I will say, Mr. Chairman, 


tion. The appropriations previous to last year were limited to 
$167 per capita. 

Owing to the increase in the cost of living, owing to the 
material differences in cost of maintaining a school in one part 
of the country as compared with another, it was found that in 
some instances it was not practicable to keep up the school and 
keep within the limit. In other cases the amount would have 
been less than $167; and the committee was satisfied that it 
would be better to not put on the limitation that had been 
previously placed upon this appropriation. Seeing no reason to 
change from our position of last year, we have so reported the 
bill this year. I may say, further, that until the end of this 
fiscal year it will be impossible to state just how it works in 
practice. 

Mr. MANN. Does the gentleman happen to have information 
as to what the cost per capita is in these schools—say the 
highest cost per capita? 

Mr. BURKE of South Dakota. There are some schools where 
the total cost runs as high as $240. The limit of $167, the 
gentleman refers to, did not include the expense for the salary 
of the superintendent and some other expenses, so that when 
the limitation was $167 the cost per capita was more when you 
figure up the entire expenses of the school. 

Mr. MANN. Is there a law that fixes the cost per capita 
outside of previous annual appropriation bills? 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN. I take it that there is nothing except a gram- 
matical or rhetorical reason for changing the word “shall” to 
“may.” It looks that way. It said last year: 

Shall be expended without restriction, 


And now it says: 

May be expended without restriction. 

As I understand, it means the same thing. 

Mr. BURKE of South Dakota. I do not think there is any 
difference. 

Mr. MANN. I did not know whether there was any other 
reason. I withdraw the point of order. 

Mr. FITZGERALD. I renew the point of order. My recol- 
lection differs from that of the gentleman. My recollection is 
that $167 was much in excess of the per capita at which the 
schools could easily be maintained. I know that the average 
cost of maintaining pupils should not be more than $125. 
Apparently now in some sections of the country schools which 
should be abandoned can not be maintained unless the restric- 
tion of $167 per capita be removed. 

Mr. BURKE of South Dakota. I think the gentleman is en- 
tirely mistaken about that. 

Mr. FITZGERALD. That was the gentleman’s statement, 
If the gentleman will point out which particular statement is 
inaccurate, I shall be glad to hear him; but I have just 
repeated his own statement that these schools could not be 
maintained unless that limitation was removed. 

Mr. BURKE of South Dakota. No; I did not say that 

Mr. FITZGERALD. I beg the gentleman’s pardon. 

Mr. BURKE of South Dakota. I said if they kept within 
the limit, they could not be maintained up to the standard at 
which I think they ought to be maintained. 

Mr. FITZGERALD. Perhaps a lot of unnecessary employees 
could be retained who ought not to be. 

Mr. BURKE of South Dakota. We did not increase the 
appropriations one cent, We left the appropriations for these 
different schools just the Same as they were before. 

Mr. MANN. But the gentleman knows it will cost more this 
way than it will the other. 

Mr. BURKE of South Dakota. It can not cost any more than 
we appropriate. 

Mr. FITZGERALD. Yes; it can in this way. My recollec- 
tion is that the maximum cost was about $140 per capita a 
year. There were some extraordinary cases, because of very 
remarkable conditions, where the cost per capita would be 
greater. In any event, the limitation of $167 per capita was 
fixed by law. Now, it seems that for some causes not disclosed 
it is costing more than $167 per capita in some schools. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that I think he is laboring under a misapprehension when he 
states that the expenditures at the different Indian schools 
were limited to $167 per capita, because such was not the case; 
and you will find that while that law was observed the expendi- 
tures did exceed $167 by considerable; but only $167 could be 
expended for certain purposes, as I recall. 

Mr. FITZGERALD. For the maintenance and education of 
the pupils. 
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Mr. BURKE of South Dakota. And I will say that while this 
limitation was observed, the cost of maintaining many of these 
schools was $200 or $230 or $240 per capita, as shown by the 
statistics as late as the 30th of June, 1910. As to how it is 
working now we are unable to state, because we have only run 
about five months in this fiscal year. 

Mr. FITZGERALD. If it be true that the law has been 
violated, it is fortunate that there will be a change in the politi- 
cal complexion of the next House. 

Mr. BURKE of South Dakota. I do not think the law has 
been violated. 

Mr. FITZGERALD. It must have been. Either the law was 
violated or it has been observed; the gentleman does not state 
which. 

Mr. BURKE of South Dakota. I think I can say to the gen- 
tleman from New York that in the next Congress, when we will 
be able to know how this has actually worked out 

Mr. FITZGERALD. Let me say to the gentleman from 
South Dakota that in the next Congress we will try and deter- 
mine these things with his able advice, but without much co- 
operation on his part. 

Mr. BURKE of South Dakota. I am very much obliged to 
the gentleman for his courteous admonition. 

Mr. MANN. Let me suggest to the gentleman from New 
York that he will cooperate with the gentleman from South 
Dakota on the Indian bill next year if that bill gets through. 

Mr. FITZGERALD. Of course, I could not expect to compete 
with the insuperable egotism of some gentlemen on that side of 
the House, but nevertheless we will attempt to perform the work 
which the country has put upon us; and while we shall gladly 
have the assistance of the gentlemen on that side of the House, 
we propose to do business ourselves. 

Mr. BURKE of South Dakota. I want the gentleman from 
New York to understand that the gentleman from South Da- 
kota has very much appreciated the valuable assistance ren- 
dered in the consideration of the Indian bill by the gentleman 
from New York; but if in the next Congress he can get along 
without suggestions from the gentleman from South Dakota, 
the gentleman from South Dakota will not impose those sug- 
gestions upon him. 

Mr. FITZGERALD. Mr. Chairman, I do not want the gen- 
tleman from South Dakota to misunderstand the situation. 
My recollection is that the limitation on the amount to be ex- 
pended for maintenance and education was $167 per capita. 
Anyone familiar with what it should cost per capita to main- 
tain such institutions knows that it was a very liberal limita- 
tion. In a few cases it may have reached over $140. I know 
when contract schools were in existence pupils were contracted 
for at $110 per capita per annum. Now the gentleman says 
it is necessary to remove the limitation of $167. I think it 
would be better to close some of the schools and concentrate the 
pupils nearer the reservation. 

Mr. BURKE of South Dakota. I will say that we have 
discontinued some of the schools. 

Mr. FITZGERALD. For the present, Mr. Chairman, I shall 
insist on the point of order. 

The CHAIRMAN. Will the gentleman from New York state 
what is his point of order? 

Mr. FITZGERALD. That it changes existing law. 

The CHAIRMAN. Will the gentleman from New York in- 
form the Chair wherein it changes existing law? 

Mr. BURKE of South Dakota. I think it changes existing 
law, and we do not care to discuss it. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

To conduct e 


preservin 3 
on Indian reservations and allotments, and to = 
to the proper care of forests: Provided, That this 
shall not, as to timber, apply to the Menominee Indian Reservation 
in Wisconsin or the Red e Indian Reservation in Minnesota; for 
the sa gy Aegis of suitable persons as matrons to teach Indian women 
housekeeping and other household duties, and for furnishing necessary 
equipments and renting quarters for them where necessary; for the 
employment of practical farmers and stockmen, in addition to the 

ency and school farmers now employed; and to superintend and 
direct farming and stock Sg tas yp | Indians, $400, : Provided 
further, That not to exceed $5, of the amount herein appropriated 
shall be used to conduct experiments on Indian school or agency farms 
to test the possibilities of soil and climate in the cultivation of trees, 
grains, vegetables, and fruits: Provided also, That the amounts hg 
to matrons, farmers, and herein provided for shall not be 
included within the limitation on salaries and compensation of em- 
loyees contained in the act of June 7, 1897: Provided still further, 
irhat hereafter the Secretary of the Interior shall transmit to Con- 
gress annually on the first Monday in December a cost account for the 
receding fiscal year relating to the use of appropriations made for 
Phe purposes herein provided for. v 


Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. 


Mr. GOULDEN. Mr. Chairman, I desire to ask for informa- 
tion from the chairman of the committee why the two tribes 
of Indians were excepted? 

Mr. BURKE of South Dakota. I will say that last year when 
the bill passed the House it did not except the two tribes of 
Indians now excepted, but the change was made in the Senate. 
The chairman of the committee and one other member of the 
committee, one being from Minnesota and the other from Wis- 
consin, were not willing to consent that this should be appli- 
cable to reservations in their States. It was claimed that there 
= special provisions of law for reservations in those two 

es. 

Mr. MANN. There is a special law as to the Menominee 
tribe; they have a sawmill there. Mr. Chairman, I notice the 
appropriation is practically increased by $100,000 over that of 
last year, which is an increase of 25 per cent. The appropria- 
tion last year was $350,000, $50,000 to be expended in the last 
fiscal year and $300,000 this fiscal year. What is the occasion 
for this increase? 

Mr. BURKE of South Dakota. A large part of the increase 
is for clearing forests. There have been some very disastrous 
fires on some of the Indian reservations within the last year, 
and our information is that since the ist of July there has 
been expended $20,503.60 in fighting fire alone. In the general 
care of the forests they require a larger appropriation than they 
have had heretofore. 

Mr. MANN. Can the gentleman inform the House whether 
this expenditure of money for forestry is in connection with the 
— Service, or is it intended to build up a separate forestry 
service? 

Mr. BURKE of South Dakota. It is not a separate forestry 
service. In some instances they employ men who are strictly 
foresters, but in the work of the care of the forests in many 
reserves the work is done in cooperation with farmers and em- 
ployees that do other work. i 

I want to say that all of this increase is not due entirely to 
forestry work, but some of it to an increase of appropriation for 
the employment of farmers. This, I may say, is a branch of 
Indian work that I think is doing as much, if not more, in mak- 
ing the Indians self-supporting than most any other part of the 
Indian service. I had occasion to visit the Indians in a portion 
of South Dakota in the fall, and I was indeed surprised at the 
progress that had been made there within two years in the num- 
ber of Indians not only residing on the allotments, but farming 
just the same as other people farm, and to find that about 50 per 
cent of those Indians were actually engaged in farming, and 
that has been due largely to the policy of the Indian Department 
in encouraging them along that line. We think it is one of the 
branches of the work where we ought to be quite liberal in 
money appropriations. 

Mr. MANN. I agree with the gentleman, and if that result 
can be accomplished with the expenditure of a little money it 
ought not to be criticized. 

Mr, BURKE of South Dakota. I want to say that in the 
Indian reservations they include approximately 8,090,696 acres, 
containing 36,885,942,587 feet board measure of timber, valued 
at $76,358,308. 

Mr. MANN. Well, probably the best timber that is owned by 
the Indians, or among the best, is in the Menominee Reservation, 
where we now have a very expensive, and I hope a very efficient, 
Sawmill force. Does the gentleman happen to be familiar with 
the work of that recently? 

Mr. BURKE of South Dakota, I am not, I will say to the 
gentleman, and I regret that Iam not. It was my intention, if 
I had not had other duties devolving upon me that took me in 
another direction, to visit the Menominee Reservation, in order 
that I might see at first hand the conditiens there, and I ex- 
pected to have done that this year. 

Mr. MANN. Mr. Chairman, I withdraw the point of order, 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

E yet rie nat eaten ty Mae ee 
nspection, T. 0 a a er 

x „ telepho: 5 

CC 

Mr. HITCHCOCK. Mr. Chairman, I move to amend by 
striking Gut the word “storage” in line 12 and inserting the 
words rent of warehouses.” 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 6, line 12, strike out the word “storage” and insert in lieu 
thereof the words “rent of warehouses.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Nebraska, 
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Mr. HITCHCOCK. Mr. Chairman, in support of that amend- 
ment, I desire to say that it is made in conformity with existing 
law. The present law provides for the rental of warehouses at 
New York, San Francisco, Chicago, St. Louis, and Omaha, and 
the effort has been made on a number of occasions upon the 
floor of this House to do away with that law in this appropria- 
tion bill, by refusing to appropriate the money necessary to 
carry out the law. This fight was made upon the floor of this 
House one year ago, and by a very substantial vote this House 
went on record in declaring that the law should remain as it 
is now, and that purchases of Indian supplies when made 
should, as far as were appropriate, be stored in these ware- 
houses at established and fixed points, 

The warehouse plan is not only, therefore, existing law, but 
it has the sanction of this House by repeated votes, and I 
criticize the Indian appropriation committee for repeatedly 
bringing before this House in an appropriation bill an attempt 
to change this law simply by omitting an appropriation for 
those warehouses. I am not here to object to any reduction in 
an appropriation. I will vote for the reduction of any appro- 
priation as far as the committee will make it, and I am not 
asking for an increase of one dollar in this appropriation as 
proposed by the committee. I do object, however, to the inser- 
tion of the word “storage” in place of the recognized words 
“rent of warehouses,” because the word “storage” will con- 
template that the department will be free to store the goods 
where it pleases and when it pleases and to any extent it 
pleases, whereas the law, as fixed, has established certain ware- 
houses well known in the trade and to the merchants of the 
country, and that law I think should not be changed without a 
discussion of its merits, and should not be changed by a mere 
appropriation bill. 

Mr. BURKE of South Dakota. Mr. Chairman, the gentle- 
man from Nebraska [Mr. Hrreucock] is mistaken when he 
states that this is the same proposition that was before the 
House a year ago. When the bill was pending in the House a 
year ago and this provision was reached, an amendment was 
offered by the committee in the form of a limitation providing 
that no part of the money therein appropriated should be used 
for the rent of warehouses at New York, Chicago, St. Louis, 
Omaha, and San Francisco. That matter was discussed at 
some length, and my good friend from Nebraska was very dili- 
gent in endeavoring to prevent the adoption of that amendment. 
He was successful, but by no considerable majority such as he 
has suggested, but by a very close vote. Now, the law under 
which this appropriation is made reads as follows: 

Warehouses for the receipt, storage, and shipment of goods for the 
Indian Service shall be maintained at New York, Chicago, Omaha, St. 
Louis, and San Francisco. 

There is nothing in the appropriation as it appears in the bill 
that will prevent its use for the rent of warehouses for all of 
these several cities. 

Mr. KAHN. Will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. KAHN. Is it not a fact that the commissioner has rec- 
ommended the abolition of all of these warehouses in the various 
cities? 

Mr. BURKE of South Dakota. I think he has suggested 
that some, at least, of these warehouses are unnecessary; that 
by maintaining them it increases by considerable the cost of 
this service; and that if this provision is adopted, it is quite 
likely that some of the warehouses that have heretofore been 
maintained will be discontinued; and I want to say that there 
is no business done at those warehouses, or at some of them, to 
justify continuing them; and I want to give the committee the 
figures on the business done at the several warehouses for the 
fiscal year ending June 30, 1910. 

At New York the business amounted to $303,264.49, at a cost 
of $14,480.09. At Chicago the business amounted to $384,252.41, 
at an expense of $15,973.64. At Omaha the business done was 
$63,577.03, at a cost of $6,498.07. At St. Louis the business ag- 
gregated $118,944.37, at a cost of $7,789.61; and at San Fran- 
cisco the business done amounted to $170,663.70, at a cost of 
$10,439.53. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. DOUGLAS. What does the gentleman mean by the 
amount of business done, for instance, at St. Louis? 

Mr. BURKE of South Dakota. The amount of goods which 
were purchased and delivered at the several warehouses—the 
value. 

Mr. DOUGLAS. The total value? 

Mr. BURKE of South Dakota. The total value of the goods 
that passed through these warehouses. Now, Mr. Chairman, it 


has appeared and seemed to this committee that the expenses 
incurred by reason of maintaining aH these warehouses can 
not be justified, and we have insisted on reducing the appropri- 
ation, and we have reduced it to $285,000. 

Mr. KAHN. Will the gentleman yield? 

Mr. BURKE of South Dakota. I will. 

Mr. KAHN. I understand that there is no desire to increase 
the amount of the item. It is that the language that has been 
offered by the gentleman from Nebraska [Mr. HrrcucocK] be 
adopted in the bill. 


Mr. BURKE of South Dakota. I will say to the gentleman 
that there is this difference in the language: Under the lan- 
guage in the bill the warehouses may be maintained at any one 
of those points. If it reads “rent of warehouses,” the depart- 
ment necessarily feels that it is directed by Congress to main- 
tain these warehouses. Now, then, if we reduce the appropria- 
tion they must get along in some way, and I-presume they will 
cut off some of the unnecessary expenses, and I say that this 
provision is absolutely in the interest of economy and good 
administration. 

Mr. HITCHCOCK. Will the gentleman permit a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. HITCHCOCK. Will the gentleman state the amount of 
Indian supplies purchased by the Government for the Indians? 

Mr. BURKE of South Dakota. Yes, sir; somewhere between 
three and four million dollars. 


Mr. HITCHCOCK. So that these warehouses are merely 
used to store those that can not be immediately shipped? 

Mr. BURKE of South Dakota. Not necessarily. 

Mr. HITCHCOCK. The gentleman has given the amount 

Mr. BURKE of South Dakota. The total amount of mer- 
chandise that went to the several warehouses was $1,047,002 
out of a total purchase of somewhere in the neighborhood of 
$4,000,000. Now the Reclamation Service, with all the money 
it is expending, does not maintain any warehouses in order to 
purchase its supplies and its machinery and its goods that are 
necessary in connection with that work. 

Mr. FITZGERALD. Is not the class of goods sent to the 
warehouses largely of a character that the Reclamation Service 
never gets—for instance, clothing? 

Mr. KAHN. And sugar. 

Mr. FITZGERALD. And food supplies, : 

Mr. BURKE of South Dakota. Possibly that is true, but it 
is not material; on the other hand, some kinds of things used 
in the Reclamation Service are not used in the Indian service. 

Mr. FITZGERALD, And delivered directly to the agents, as 
I understand. 

Mr. MANN. Does the gentleman know how many ware- 
houses the Isthmian Canal Commission maintains in the United 
States for purchases, which are a great deal more than the 
Indian Office purchases of the same charécter? 

Mr, BURKE of South Dakota. I do not think they maintain 


any. 
5 Mr. PARSONS. How much clothing does the Isthmian Canal 


Commission purchase? 

Mr. BURKE of South Dakota. 
not material. 

Mr. PARSONS. Do you know of any? 

Mr. BURKE of South Dakota. No. 

Mr. COX of Indiana. These items of expense of these varied 
warehouses which you have detailed are very interesting. Are 
those items made up by the necessity of keeping clerks on hand 
there? 

Mr. BURKE of South Dakota. 
light and heat are not very much. 

Mr. COX of Indiana. What is the gentleman's judgment 
now as to whether or not if those warehouses be abandoned 
that expense will be saved? 

Mr. BURKE of South Dakota. Considerable will be saved; 
and I will say, Mr. Chairman, there is another item of expense 
that it is impossible to estimate just what it is. For instance, 
an article is purchased and shipped to a warehouse, and then it 
is shipped from the warehouse to the place of consumption. 

Now, if the contractor bids to make deliveries at the ware- 
house, he must necessarily add the cost of transportation to 
his bid, and therefore you are paying more for transportation 
to get it to the place of consumption, but just how much more 
it may be it is impossible to state. If we follow the bill, we 
could reduce it to the extent of $30,000, as we have done, and 
we will get the same service that we are getting now. 

Mr. COX of Indiana. The gentleman’s idea is, then, that 
economy could be brought about in two ways, namely, by reduc- 
ing the number of employees and by transportation? 

Mr. BURKE of South Dakota. And rent. 


Probably little; but that is 


Employees mostly, and rent; 
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Mr. PARSONS. May I ask the gentleman whether, as a 
matter of fact, under his scheme the charge for transportation 
would not be greater? As I understand the matter, it is this: 
You buy clothing and have it shipped to the warehouse, and 
the man who sells clothing to the department ships a great 
quantity of it there. Also quantities of other kinds of goods 


are shipped to the warehouse. A variety of things are to be- 


sent to the same place for the Indians. The warehouse packs 
these different things together and sends them out in one ship- 
ment. If you have the warehouse, then what you require the 
man who sells the goods to the Indian Service to do-is to send 
all of his goods in an innumerable number of small shipments? 

Mr. BURKE of South Dakota. I want to say to the gentle- 
man that I know of a concrete instance of where agricultural 
implements, namely, plows, mowers, reapers, and other machin- 
ery, bave cost materially more on an Indian reservation, when 
purchased by the Government under contract, than I can go 
right into the local town and buy the same identical machin- 
ery for. 

Mr. PARSONS. Has the gentleman any figures to show in 
total that that would be so? 

Mr. BURKE of South Dakota. It would be almost impossible 
to figure it out. It seems to me it must be apparent that the 
statement I have made is true. For instance, a man furnishes 
a certain article from Pittsburg, Pa., to be delivered at the ware- 
house in New York. The Carlisle School needs something from 
that shipment, and it is shipped from New York back to Car- 
lisle in Pennsylvania. Now, there must be something in the 
transportation that adds to the cost, it seems to me. 

Mr. PARSONS. Even if you have a warehouse there is noth- 
ing that requires the Indian Service to have that article shipped 
from Pittsburg to New York, instead of direct to Carlisle. It 
could be sent there directly and should be sent there directly. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that under the provision as reported whichever will be the best 
from an economical standpoint will probably prevail, and if by 
maintaining one or two warehouses it will improve the service 
or be less expensive than to abandon them all, I presume they 
will continue them, and they can do so under this provision. 

Mr. PARSONS. But, as the gentleman read the law, it seems 
to be doubtful whether under the provision you have in the bill 
they could pay for the rent of warehouses. 

Mr. BURKE of South Dakota. I do not think there is any 
doubt about it, because the law does not say anything about 
rent, but does speak about storage. 

Mr. PARSONS. It does speak about other things. 

Mr. BURKE of South Dakota. Those are included. Every- 
thing is included in the language of the bill except the word 
“receipt,” I think. 

Mr. DOUGLAS. Will the gentleman read for the benefit of 
the committee the law under which those warehouses are main- 
tained? It struck me from the first reading that it was impos- 
sible to do anything else. 

Mr. BURKE of South Dakota. It reads: 

Warehouses for the receipt, storage, and shipment of goods for the 
Indian service shall be maintained at New York, Chicago, Omaha, St. 
Louis, San Francisco. 

Mr. DOUGLAS. Is that not a direct requirement that ware- 
houses shall be maintained? 

Mr. BURKD of South Dakota. Not necessarily. If Congress 
does not see fit to make an appropriation to make it possible 
to continue them, I presume in expending this appropriation, 
in view of the substantial reductions we have made, that they 
will have to cut off some of the expenses that have heretofore 
been incurred, and I think they could justify coming back to 
Congress and stating they did not maintain a warehouse at 
some particular point because they saved so much money by 
discontinuing it. 

Mr. HINSHAW. Mr. Chairman, I understood the commis- 
sioner in his testimony before the committee to state that under 
this reduced appropriation and under the language in the bill 
they would maintain two or three Indian warehouses. : 

Mr. BURKE of South Dakota. He said they might do so. 

Mr. HINSHAW. But they would discontinue probably one 
or two. I think it was suggested that the warehouse in New 
York was the one that was less useful, and I think he made 
some reflections on the warehouse at Omaha and at St. Louis. 

Mr. PARSONS. I will call the attention of the gentleman 
to the fact that the warehouse in New York is, in percentage; 
the least expensive, and the statistics read by the chairman 
of the committee show that. We have no desire to have a 
warehouse in New York unless it is necessary for the good of 

the Indian Service. But New York is the clothing center of 


the country. With a warehouse there at the clothing center 
you can let a contract for the clothing, have it delivered at the 


CONGRESSIONAL RECORD—HOUSE. 


121 


warehouse, inspected there after delivery, and send it back if 
it is not satisfactory. You get better clothing in that way 
than if you just have samples inspected, and get it cheaper. 

Mr. HINSHAW. I think you will get better service for the 
Iudians if these warehouses are closer to the point of ultimate 
distribution, so that Indians living in the vicinity of Omaha, 
St. Louis, and Chicago would receive more directly their sup- 
plies. New York is east of all the Indian country, so that 
there must be some difference on account of the cost of trans- 
portation. 

Mr. PARSONS. New York is the clothing center of the 
country. It is presumable that the clothing will be bought in 
New York; bought in the center of its manufacture, where it 
can be best inspected. 

Mr. HINSHAW. I suspect that the gentleman from Chicago 
would not admit that New York was the clothing center. 

Mr. MANN. The people of New York do not know that there 
is any country west of the Alleghenies. New York is the center 
of the country east of the Alleghenies. 

Mr. GOULDEN. Will the gentleman permit a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. GOULDEN. I understood the gentleman to say that it 
has been the custom to ship goods from Pittsburg to New York 
and then back to Carlisle school? 

Mr. BURKE of South Dakota. Oh, no; I just cited that asa 
possible case. 

Mr. GOULDEN. Not that it is the custom? 

Mr. BURKE of South Dakota. I cited that as a possible case. 

Mr. GOULDEN. Only a possible and not a probable case? 

Mr. BURKE of South Dakota. It might be a probable case. 

Mr. GOULDEN. It would hardly be possible to ship ma- 
chinery from Pittsburg to New York, there store it, and ship 
it back to Carlisle. 

Mr. BURKE of South Dakota. I will say that a contractor 
would make bids and the rule would require the goods to be 
delivered at some point, and it might be the warehouse at New 
York. 

Mr. GOULDEN. I suppose you want to go to some western 
city instead of New York. 

Mr. BURKE of South Dakota. If it were a question of New 
York or Chicago, if I were going to make the trip personally, 
I would probably go to Chicago. 

Mr. GOULDEN. It seems to me that the case you have 
cited is not one that is tenable at all. 

Mr. HAYES. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. If I have the floor I will. I 
have occupied it for about 15 minutes now. 

Mr. HAYES. I make the suggestion to the chairman, since 
it is conceded that the purpose of this provision is to change 
existing law, so that the commission may abandon some of these 
warehouses, does not he think, under the rules of the House, 
that the proper way for the committee to do it is to bring in 
a bill directly abandoning such of these warehouses as the 
commissioner or the committee think wise, instead of attempt- 
ing to do it indirectly, as this bill does it. 

Mr. BURKE of South Dakota. We are not violating any rule, 
I want to say to the gentleman—and I do this without any in- 
tention of being offensive at all—that it seems to me very re- 
markable that whenever this matter is up for discussion the 
opposition to the proposed change comes entirely from the cities 
where warehouses are maintained. Now, I do not think the 
gentleman from San Francisco can be very much concerned, as 
I am inclined to think that a warehouse will be continued in 
his city. 

Mr. HAYES. I think the gentleman is correct. 

Mr. BURKE of South Dakota. Certainly, if one is necessary 
to be maintained there. 

Mr. HAYES. I think the gentleman is correct. But I will 
ask the gentleman if he does not think that the proper way to 
reach the matter is to bring in a proposition covering it, and 
not in an indirect manner leave it to the discretion of the com- 
missioner? 

Mr. BURKE of South Dakota. When the House thinks a 
position that has been created is not necessary, it is quite com- 
mon to withhold the appropriation. 

Mr. HAYES. But does the gentleman think that is the proper 
way to abolish a position? 

Mr. BURKE of South Dakota. 
warehouses; I am following the law as the law reads. 
not say anything about rent of warehouse, 

Mr. SAUNDERS. Mr. Chairman, this is a plain business 
proposition, and I am sure when the House is in possession of 
the facts in relation to it there will be no difficulty about its 
action. There are five of these warehouses maintained, not one 
of them established at a point where they ought to be established 


I am not abolishing one of the 
It does 
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with reference to rendering any service of value to the Indians. 
These warehouses are located in Chicago, New York, San Fran- 
cisco, St. Louis, and Omaha. The great bulk of the business is 
done not through the warehouses but outside of the ware- 
houses. It was claimed in the debate of last year in connection 
with this matter that the warehouse system served a useful 
function, was of great service to the Indians, and effected great 
economy in the disposition of public funds. If these claims are 
sustained, then all of the supplies for the Indians ought to pass 
through the warehouses. 

Yet under the law as it is written there is not only no pro- 
vision that this shall be done, but the law is so worded that it 
is easy for the Indian Department not to avail itself of the 
existing warehouses. The reason why the Indian Department 
has recommended the proposed legislation, and the reason why 
it recommended last year the abolition of all these warehouses, 
is because in the administrative operation of the statute it has 
found that the warehouses serve no useful purpose whatsoever. 
There has not been one argument submitted to-day which 
shows any advantage to the Indians in connection with the 
existence of these establishments. If it is claimed they compel 
local inspection, then what happens in the case of the bulk of 
the goods, the $2,000,000 of purchases made outside of the 
warehouses? Approximately only $1,000,000 of purchases pass 
through the warehouses. These are the only goods that get the 
benefit therefore of the inspection which the warehouse system 
is supposed to compel. 

Mr. KAHN. The gentleman is evidently at variance with 
the chairman of the committee. 

Mr. SAUNDERS. In what respect? 

Mr. KAHN. The chairman of the committee says that the 
department proposes to maintain several of these warehouses. 
If they are of no use at all, why does the department want to 
maintain any of them? 

Mr. SAUNDERS. They find so much difficulty in getting 
rid of them altogether that they propose now to approach the 
task by piecemeal. I will say to the gentleman that all the 
warehouses ought to go. 

Mr. KAHN. Then why did the commissioner recommend 
that one should be maintained at Chicago? 

Mr. SAUNDERS. I do not recollect that the commissioner 
has made that recommendation. 

Mr. HITCHCOCK. The fact is that at the present time, 
when the bids are called for by the department, it often hap- 
pens that samples of the goods are inspected at one or another 
of the warehouses, and then the goods themselves are shipped 
directly from the point of purchase to the point of consump- 
tion; but the warehouse is the headquarters, and the existence 
of a warehouse for the storage of those goods which can not 
be immediately shipped is an unquestionable advantage. It 
enables the Government to buy in large quantities, and to have 
a fixed place to ask for bids, and to give the two or three weeks’ 
notice which the law now requires. 

Mr. SAUNDERS. ‘That is exactly what the Commissioner 
of Indian Affairs says it does not do. The Commissioner of 
Indian Affairs says that so far from this system being of 
service to the Indians in compelling competition, the warehouse 
system in its practical operation has shut off competition. So 
far from getting better prices for the Indians, it has secured 
worse prices for them. So far from working out what you 
claim it does work out, your statement of what it does do is 
in direct contravention of the experience of the department 
which is charged with the conduct and operation of this busi- 
ness. And if all you say is true with respect to that $1,000,000 
worth of purchases which passes through the warehouses then 
what takes place in the case of the $2,000,000 or $3,000,000 
worth of purchases that are not made in connection with the 
warehouses? 

Mr. PARSONS. Where does the Ste eder say these 
things to which the gentleman refers? 

Mr. SAUNDERS. I will read it to the gentleman. 

Mr. PARSONS. I have not seen a copy of these reports this 
year, nor that of the Secretary of the Interior, and the hearings 
before the committee are not published, so we are kept in the 
dark about it. 

Mr. SAUNDERS. Oh, no; you have had all this information 
before. I am just going to refresh your recollection about it. 

The Indian supplies are purchased under a system which is not based 
ö methods, and as a result thereof there is a lack of com- 
pe 

Mr. FITZGERALD. What is the gentleman reading from? 

Mr. SAUNDERS. I am reading from the letter of the Com- 
missioner of Indian Affairs, printed in connection with the 
debate in the House of last year, 


The business is not so enticing to manufacturers as commercial busi- 


ness, for reasons given W, n 
obtained at the bee Heng 2 3 — 14 —— por being 

And then he goes on to say that— 
ee oe on the 3 of local dealers throughout the country, 
inspectio ase of goods at 5 with prompt settlement 
therefor, — —— in lower prices if the system which the commis- 
sioner recommends in this connection is adopted by this House. 

Mr. PARSONS. What does he say there about inspection? 

Mr. SAUNDERS. I have just read it. He says that inspec- 
tion and purchases of goods at the factories, with prompt set- 
tlement therefor, will result in lower prices. 

Mr. PARSONS. How much is inspection at the different 
factories going to cost? 

Mr. SAUNDERS. I do not know, but the commissioner is 
thoroughly satisfied that it will result in a saving. 

Mr. PARSONS. Under the scheme which you advocate every 
time a shipment is to be made there has to be an inspection. I 
ask you how much the inspection will cost. 

Mr. SAUNDERS. Oh, no; that is of no consequence. I will 
say that the machinery under control of this department of the 
Government will enable the inspections to be made. They are 
all made by officials of the department. If you abolish the 
warehouses, they will still have to be made. 

Mr. PARSONS. Will the gentleman name an official who is 
competent to inspect clothing? 

Mr. MANN. They have a clothing inspector in that depart- 
ment. 

Mr. PARSONS. No; they do not, for in New York the cloth- 
ing is inspected by a large clothing dealer, who gives his sery- 
ices to the Government, and I do not know of a man in the 
service as competent as he is. 

Mr. SAUNDERS. I deny the proposition that there is nobody 
in the service that is competent as a clothing inspector. 

Mr. HITCHCOCK. Do I understand that the department has 
recommended this as a measure of economy? 

Mr. SAUNDERS. I made that statement. 

Mr. HITCHCOCK. Can the gentleman explain, then, why 
the department in its estimates to the committee asked for 
$340,000 instead of $315,000, which they had last year? 

Mr. SAUNDERS. That is in connection with other matters 
included in the estimate. 

Mr. HITCHCOCK. But they ask for $340,000 for this item. 

Mr. SAUNDERS. But $340,000 is not asked for the ware- 
houses. If we are going to get rid of the warehouses, perhaps 
we will not need so much as the estimate calls for. 

Mr. HITCHCOCK. I understood the gentleman to say that 
the department had recommended getting rid of these ware- 
houses on the ground of economy. 

The CHAIRMAN. The time of the gentleman from Vir- 
ginia has expired. 

Mr. BURKE of South Dakota. I ask unanimous consent 
that the gentleman’s time be extended five minutes. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent that the time of the gentleman from Vir- 
ginia be extended five minutes. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. The gentleman from Ne- 
braska is correct in saying that the estimate as submitted was 
for $340,000. The commissioner went before the committee, 
and, being interrogated, discussed the different items for which 
this money was to be expended, and stated that they could get 
along with $315,000. Then later, when the subject of ware- 
houses was under discussion, we found we could still cut it 
$30,000 more, so we reduced it to $285,000, and the estimate was 
modified in that particular by the commissioner. 

Mr. SAUNDERS. The gentleman from South Dakota has 
given the details which corroborate the statement I made in 
bulk, to the effect that the size of the estimate is not made 
necessary by or related to the discontinuance of the warehouses. 

Mr. FITZGERALD. Does the Commissioner of Indian Af- 
fairs advocate an open market for the purchase, as against the 
purchase following bids for advertising? Is that the scheme? 

Mr. SAUNDERS. The gentleman will understand that under 
the law as it exists every particle of goods may be purchased 
without any advertising at all. 

Mr. FITZGERALD. No; I do not understand that. The Re- 
vised Statutes require purchases upon bids after advertising, 
unless there is a special provision applicable to this case. 

Mr. SAUNDERS. I will say that the provision is: 


No purchase of 9 for ae. appropriations are herein or here- 

inafter made for the Indian service exceeding in the aggregate $500 in 

value at any one time shall be made without first 3 at least three 
exigeney. 


weeks’ public notice by advertising, except in case o 


You will observe that a purchase can be made for less than 
$500, and that if a number of such purchases is made then the 
aggregate will include all the purchases necessary to be made. 
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Mr. PARSONS. But is not that illegal? 
Mr. MANN. That would clearly be illegal. 
Mr. FITZGERALD. Absolutely illegal here. 


Mr. SAUNDERS. It has been done, and it may be done. 

Mr. PARSONS. It is an evasion of the law. 

Mr. BURKE of South Dakota. Will the gentleman yield to 
let me make a correction of the statement that he has made? 

Mr. SAUNDERS. Yes. 

Mr. BURKE of South Dakota. The gentleman was reading 
the old law relating to the purchase of Indian supplies. 

Mr. SAUNDERS. Yes. 

Mr. BURKE of South Dakota. I will call his attention to the 
fact that the purchases are made under the general law, the law 
having been changed in the omnibus act which was passed and 
approved June 25, 1910. 

Mr. SAUNDERS. I have not that before me. What I was 
saying is true with respect to the statute I was reading. I was 
merely using it as an illustration. What I am saying is this: 
That the law in its imperative demands does not necessarily 
require an advertisement in respect to the purchases made by 
this department. 

Mr. FITZGERALD. Then, as I understand the gentleman, 
the commissioner either intended or admits a scheme of pur- 
chases without advertisement. 

Mr. SAUNDERS. Does the gentleman think there is any- 
thing in any statement that I have made from which he can 
draw that conclusion? 

Mr. FITZGERALD. I do. 

Mr. SAUNDERS. Then, I will correct it. I will go on to 
say, as I have said before, that the commissioner contemplates 
a scheme of purchases for the best interests of the Indians. 
Under this scheme there will be advertisements for bids just 
as there are advertisements at present. 

Mr. FITZGERALD. The scheme suggested by the gentle- 
man has been held illegal in every municipality and State in 
the country 

Mr. SAUNDERS. What scheme is the gentleman talking 
about? X 

Mr. FITZGERALD. Taking advantage of the limitations. 

Mr. SAUNDERS. I simply incidentally referred to what 
might be done under the existing law, and then I said that in 
the future, as in the past, the Indian commissioner has no pur- 
pose of pursuing that practice. 

Mr. FITZGERALD. I do not understand the gentleman. 
His statements led me to believe that—and I do not wish to 
misstate his position—under the provision the commissioner 
could 

Mr. SAUNDERS. I do say that. 

Mr. FITZGERALD. Purchase all of the supplies in lots 
under $500. 

Mr. SAUNDERS. I say that. 

Mr. FITZGERALD. If he did that he would violate the law. 

Mr. SAUNDERS. I deny that; but I wish to proceed with 
my remarks. 

Mr. KAHN. He would violate the spirit of the law. 

Mr. SAUNDERS. That may be. 

Mr. FITZGERALD. No; he would violate the law itself. 

Mr. SAUNDERS. He would not violate the law. He could 
spread his purchases over such a length of time as to be entirely 
within the letter of the law. 

Mr. FITZGERALD. He would violate the law because he 
would purchase more than one item of $500 in the same day 
from the same individual. 

Mr. SAUNDERS. He might not do that. 

Mr. FITZGERALD. He could not avoid it, taking the total 
purchase of materials during the year. 

Mr. SAUNDERS. I think he could; but all of that is con- 
suming iny time without purpose. What I said was an inci- 
‘dental reference on my part to the fact that the present law- 
was not so drawn as to compel advertisement, but it is not in 
contemplation on the hart of the Indian department to avail 
itself of that provision of the law. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. ; 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con- 
sent that the time of the gentleman be extended for five minutes 
more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SAUNDERS. Let us get down to the real merits of this 
proposition, Mr. Chairman. The trouble about the debate over 
this warehouse feature of the bill is that it is so often diverted 
from the main thread of the argument by these matters of 
detail which are ef no consequence, Let us take the warehouse 


at Chicago. What territory does that supply? North Dakota, 
South Dakota, and Minnesota. If there is any merit in the 
warehouse system, these warehouses ought to be established in 
the localities adjacent to the point of ultimate shipment in 
order that the people intended to be served might be served in 
the best and most effective way. 

Mr. FORNES. Will the gentleman yield for a question? 

Mr. SAUNDERS. Yes. 

Mr. FORNES. The object of a warehouse is to gather the 
goods and if possible accomplish an economy by shipping in 
large bulk. It is admitted that in the city of New York at least 
75 per cent of all of the merchandise is handled, considering the 
importations and the manufacture. It is also admitted that at 
least 75 per cent of all the clothing manufactured in the United 
States is manufactured in the city of New York. 

Mr. MANN. Who admits that? 

Mr. FORNES. As a matter of proof, consider the clearing- 
house reports from the city of New York and you will get at 
what the fact is. Now, in the inspection of clothing, is it not 
in order to make a test which is the test to make a compari- 
son, and that can be done if you have some warehouse or stor- 
age where this clothing is brought where the comparison may 
be made? Is it not also true in respect to coffee and tea? 
Then, if that is true and if there is but one warehouse, that 
warehouse should be located in the city of New York, where the 
larger transaction of business takes place. 

Mr. SAUNDERS. Well, I will agree that if there is to be a 
warehouse, my friend’s city is the place where it should be 
established. But in the progress of the inquiry that the com- 
missioner will have to make and in the progress of the work 
that the commissioner will have to do, we want to leave him in 
such a situation, with respect to the interests of the Indians, 
that he may discontinue such warehouses as serye no useful 
purpose. If your New York warehouse ought to be maintained, 
why, maintain it. If the Omaha warehouse ought to be main- 
tained, why, maintain it; but at least leave this great depart- 
ment in such a situation ‘that in the conduct of the business for 
which it is responsible to the Government and the American 
people it can show by the results attained that it is most 
effectually serving the Indians and thereby discharging its 
functions in the most acceptable manner. 

Now, this is a proposition of economy; not a large economy, 
but a saving of rent, of official salaries, and in the matter of 
freight, which, in the aggregate, is worth consideration. We 
Democrats who are talking about what we are going to do when 
the opportunity comes to illustrate how effectively we can serve 
the interests of economy can not refuse, when an opportunity 
like this is presented 

Mr. PRINCE. Will the gentleman yield for a question? 

Mr. SAUNDERS. I will yield. 

Mr. PRINCE. Mr. Chairman, in making these economies to 
which the gentleman refers, does it affect the efficiency of the 
public service? 

Mr. SAUNDERS. It promotes it, it promotes it; and, as I was 
on the point of saying, we Democrats who talk about our pur- 
pose to illustrate by our actions economy in the administration 
of public affairs on a large scale can not preserve our consist- 
ency before the American people should we fail to take advan- 
tage of the opportunity now presented to effect a not inconsider- 
able saving. This small economy has been recommended on the 
part of the Committee on Indian Affairs, and as we have done 
our utmost to work out a recommendation of value and to fur- 
nish the facts which support the recommendation, we ask favor- 
able action on the part of this body. If our recommendation is 
approved, we feel sure that the highest interests of the Indians 
and the cause of good government will be thereby subserved and 
promoted. [Applause.] 

Mr. DOUGLAS. I submit, Mr. Chairman and gentlemen of 
the committee, that this debate illustrates a state of affairs on 
the floor of this House which is regrettable. When the Navy 
Department undertakes, acting in the interest of economy and 
good administration of the affairs of the Navy, to abolish cer- 
tain antiquated and useless navy yards throughout the country ; 
when the attempt is made to abolish useless and expensive pen- 
sion offices throughout the country; and now when the attempt 
is made to abolish warehouses scattered throughout the country 
which the Indian Commissioner, in the interest of economy and 
the good management of his department, wants to get rid of, we 
see in each case what we have seen here to-day—the Repre- 
sentatives of the cities or localities interested band themselyes 
together to oppose the change and to prevent the economy of 
administration which is sought. I submit that this is a 
lamentable state of things—— 

Mr, PARSONS. Will the gentleman yield? 
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Mr. DOUGLAS. Ina moment. As matter of fact, I fear that 
it is a state of things difficult to avoid. For it seems true in 
every case that local interest absolutely overrides public inter- 
est, and on every such occasion we see here the marshaling of 
their forces by the men whose districts are interested to vote 
down a proposition intelligently made in the interest of economy 
and better administration. Therefore I appeal, so far as I am 
concerned, against local interest as opposed to the larger public 
interest, and urge you to give the commissioner a free hand in 
this matter, as I believe any private board of directors would 
give to their employee a free hand, to work out in his depart- 
ment any administrative reform which he believes he can 
accomplish. 

Mr. PARSONS. What figures has the gentleman to show 
that this will be a reform? 

Mr. DOUGLAS. We do not need figures—— 

Mr. PARSONS. All right. 

Mr. DOUGLAS. Here stands the fact, that the Secretary of 
the Interior, the Commissioner of the Indian Bureau, and those 
under him appeal to Congress, not to override the law, for that 
is not true, but merely to fail to make an appropriation for, and 
not to require them to rent and maintain, antiquated ware- 
houses, when they believe that the business can be better done 
without them. 

Mr. PARSONS. Where does the commissioner appeal for 
this? 

Mr. DOUGLAS. I understand that the chairman of the In- 
dian Committee, one of the most straightforward and intelligent 
Members of the House, expresses the opinion of the commis- 
sioner in this matter; and not only so, but the Secretary and 
the commissioner in their reports have made the recom- 
mendation. 

Mr. PARSONS. What I wish to say is that we have not been 
furnished with the commissioner’s report or with the Secre- 
tary’s report, and in the Book of Estimates there is a general 
expression of the commissioner that if the rental is done away 
with things can be cheaper, but no argument is presented. Last 
year we had a very full discussion of the subject, and the 
department should have known that we wished figures, or 
wished arguments, on the subject. We are not furnished with 
any at all, but with just general conclusions that this will be 
an economy. 

Mr. DOUGLAS. Will the gentleman permit me to make this 
suggestion to him? Has he personally or as a Representative 
any doubt whatever that the Commissioner of Indian Affairs 
in administering this appropriation will do it in the interest of 
good management and economy, without regard to the question 
as to whether warehouses are to be maintained or not? 

Mr. PARSONS. I am not prepared to answer that question 
until I know just what he is going to do. If he is going to 
leave the purchases to be made in less than $500 lots, then I 
say he is going against economy, and that is the proposition 
of the committee, as stated by the gentleman from Virginia 
[Mr. Saunprers]. I will say further, that unless he has a sys- 
tem of inspection which will show that a better result will be 
achieved for the Indians by getting them their goods cheaper, 
their clothing cheaper, and of a better quality, than the present 
system, then the present system ought to be adhered to. He 
does not show us that the new system will give them better 
clothing and cheaper prices. 

Mr. DOUGLAS. I submit to the gentleman, if I may do so, 
that the question of inspection is not involved at all. In fact, 
the Government officers inspect these goods, whether they go to 
the warehouses or whether they do not. How can the gentle- 
man for a moment insist, when the statistics presented show 
that from 5 to 10 per cent of the cost of these goods is spent 
im maintaining warehouses, that they ought to be maintained? 

Mr. PARSONS. It seems to me that is a very small per- 
centage. In New York it is 5 per cent. The cost of retailing 
goods in New York is 33 per cent. The 5 per cent, therefore, 
is a very small amount. My colleague [Mr. Fornes] is fa- 
miliar with the clothing business, and I judge from what he 
says that, in his opinion, the scheme of the commissioner to 
do away with the warehouses will not result in better or 
cheaper clothing. [Cries of Vote! “] 

Mr. FITZGERALD. The gentleman from Ohio [Mr. Dove- 
LAS] is unduly alarmed about Members combining to protect 
local interests. I am entirely indifferent whether there is a 
warehouse in New York or Chicago, and I am quite certain 
the gentleman from Ohio does not think that a business of 
$300,000 a year makes any perceptible impression upon the 
amount of business done in the city of New York. 

I know something, Mr. Chairman, about the reasons for the 
establishment of these warehouses, and my memory goes back 
beyond the service of the present Commissioner of Indian Af- 


fairs. These warehouses were not established so much because 
it was believed that economy would be effected as a result, but 
in order to prevent the gross frauds that were being practiced 
upon the Indians in the United States. It has been stated 
that about $1,000,000 of supplies are sent to the warehouses 
and about three millions direct to the Indians. Certain heavy 
standard goods—farming equipment, farming material, and so 
forth—are not inspected at all. No frauds can be practiced upon 
the Indians in regard to them. They are purchased and 
shipped direct to the agencies when the requisitions come from 
them. Clothing, foodstuffs, teas, coffees, and other provisions 
are shipped to the warehouses and inspected there, because in 
the past it was shown that after the samples were submitted 
and examined, and the goods arrived on the reservations, they 
were of such a character that they could not be used by the 
Indians in any respect. > 

Mr. CAMPBELL. Will the gentleman yield for a question? 

Mr. FITZGERALD. Yes. 

Mr. CAMPBELL. Does the gentleman know of any reason 
why such an assignment of goods could not be returned from 
the agencies as well as from the warehouses? 

Mr. FITZGERALD. I do. It is because in the agency there 
is no man who is competent to pass upon the matter. 

Mr. CAMPBELL, That is a sad reflection upon the Indian 
agent. 

Mr. FITZGERALD. The gentleman from Kansas is a much 
better equipped man than any man who is now an Indian 
agent in the service of the United States, and if clothing were 
shipped to him which was supposed to come up to a certain 
sample, he would be no more fit to pass an opinion upon it 
than I am, and he could not do it. 

Mr. CAMPBELL. Is there a man maintained in the ware- 
house that is an expert in the examination of coffee? 

Mr. FITZGERALD. I will explain the situation, if the gen- 
tleman will allow me. He could not tell whether coffee sent 
to a reservation was either coffee or some other of the things 
described here when the pure-food bill was under consideration. 
Expert examination and inspection is required. I know some- 
thing about the clothing part of it. When Mr. Bliss, Secretary 
of the Interior, started the movement to stop the gross frauds 
practiced on the Indians he selected as inspector of the clothing 
one of the leading clothing manufacturers of the United States, 
a member of one of the leading firms, a man whose income from 
the business is more than $100,000 a year. He was selected on 
the suggestion of men associated in the clothing business, who 
had nothing whatever to do with the manufacture of the stuff 
supplied to the Indians. His compensation under the law was 
$10 a day when actually employed. 

The suits of clothing which are furnished to the Indians cost 
less than $2 a suit. They are made of khaki and other stuff. 
A difference of 1 penny a yard in the material would amount 
to a small fortune to many of the contractors under an ordinary 
contract; a difference of one-eighth of an inch in the width of 
the braid on the suits would mean an enormous profit to them. 
Differences of the slightest character in the buttons placed upon 
them would mean a very large profit. Differences in the quality 
of the material is of much greater importance. When the 
specifications are prepared samples of the goods are selected and 
sample suits are manufactured and distributed to the bidders 
that they may submit their bids. When the goods are made they 
are shipped in bulk to the warehouse. 

When the clothing was all shipped to the warehouse the gen- 
tleman who had been designated as inspector went there. The 
suits are stacked in bales, and these bales are opened at random 
and samples taken from the bales. These suits taken from 
the warehouse were sent to the establishment in which he was 
interested and submitted to the same tests and examinations 
that the materials which were used in a house doing a busi- 
ness of $5,000,000 a year were submitted. If these samples 
passed that inspection, the goods were held in the warehouse, 
and when requisition was made for them they were shipped 
directly west to the agency. What would happen if the sug- 
gestion that the inspection be had at the factory were adopted? 
Requisition would be made for goods, and unless a man were 
at the factory to which the manufacture of every suit manu- 
factured the Government would be defrauded with little diffi- 
culty, and the Indians deprived of what they are entitled to 
under the treaties. 

In the purchase of coffee the same thing happens. A sample 
is selected and bids are invited according to the sample. The 
contract is awarded, the coffee is shipped in bulk to the ware- 
house, and it is passed on by some competent person. I know 
of an instance where in connection with the clothing contracts, 
because of a great rush, the materials were not sent to the 
warehouse, but a chance was taken on the manufacturer, and a 
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carload of goods shipped directly from the place of manufacture. 
At Buffalo it was stopped and sent back and never delivered to 
the Government because somebody had made a statement about 
certain changes that had been made in the goods when it was 
learned that they would not pass through the warehouse. 

The same thing is true of shoes, which are a very important 
item. Shoes of the cheapest character are furnished. When they 
are made up and shipped into the warehouses, samples are se- 
lected at random, and if they do not come up to the specifications 
they are not retained. The manufacturer does not attempt under 
this system now to take the chance of submitting work under 
his contract that does not come up to the specifications. Now 
I yield to the gentleman from Virginia. 

Mr. SAUNDERS. What the gentleman from New York has 
been describing as going on in the past in New York, is that 
going on now; is that the way the ſuspection is being made at 
the present? 

Mr. FITZGERALD, Yes; I so understand. 

Mr. SAUNDERS. And the gentleman thinks that is in the 
interest of the Indian and ought to be maintained? 

Mr. FITZGERALD. Yes 

Mr. SAUNDERS. If that is abandoned it will be to the detri- 
ment of the service? 

Mr. FITZGERALD. I think so. 

Mr. SAUNDERS. Well, there is nothing in the bill that will 
hinder the Commissioner of Indian Affairs from continuing that 
very system and practice, and he will be derelict in his duty if 
he does not do it. 

Mr. FITZGERALD. No; there is nothing in the bill to pre- 
vent that, but the avowed purpose is to abandon the warehouses, 
and the commissioner has said they are unnecessary. Now, Iam 
going to take up another suggestion of the gentleman from Vir- 
ginia. Mr. Chairman, no governmental enterprise can be run as 
a private business. All this talk of giving certain discretion and 
unlimited power to bureau chiefs and the heads of departments 
is ridiculous, The governmental business is hedged about by 
certain limitations and regulations, because it is found essential 
to so hedge them about in the interest of good government. One 
of the things that has been found essential is that the purchase 
of supplies for the departments shall not be made in open mar- 
ket, but be made upon competitive bids after advertising. 

Mr. SAUNDERS. May I interrupt the gentleman? Fynat is 
there in the law that requires. the commissioner to use ware- 


houses? 

Mr. FITZGERALD. Nothing that I know of. 

Mr. SAUNDERS. Nothing except the judgment of the ad- 
ministrative officer. What at present is there in the law that 
requires the commissioner to use any specific form of inspection? 

Mr. FITZGERALD. Nothing. 

Mr. SAUNDERS. We have left that to the judgment of the 
commissioner. 

Mr. FITZGERALD. That is a matter purely administrative. 
Take the payment of rent. He need not use the warehouses, 
but he must maintain them under the law. 

Mr. CARTER. I would like to ask the gentleman a question. 
I would like to ask if these warehouses are maintained in any 
other department of the Government. 

Mr. FITZGERALD. No; they do not exist in any other de- 
partment; but the same system prevails. In the Army and 
Navy goods are shipped to navy yards and depots, and there the 
inspection takes place. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. 

Mr. FITZGERALD. I ask that my time be extended five 
minutes. 

Mr. BURKE of South Dakota. Mr. Chairman, I move that 
all debate be closed on this paragraph. 

Mr. CARTER. I would object to that. The gentleman from 
Ilinois desires to be heard on this. 

Mr. BURKE of South Dakota. How much time does the 
gentleman suggest? 

Mr. YOUNG of New York. Mr. Chairman, I would like to 
have five minutes. 

Mr. BURKE of South Dakota. Is the gentleman for or 
against the proposition? 

Mr. YOUNG of New York. I am in favor of it. 

Mr. BURKE of South Dakota. How about the gentleman 
from Illinois? 

Mr. CARTER. I think he is against the amendment. 

Mr. BURKE of South Dakota. Then, Mr. Chairman, I move 
that all debate on this paragraph and amendments thereto be 
closed in 15 minutes. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from South Dakota that debate on this paragraph and 
amendments thereto be closed in 15 minutes. 


The question was taken, and the motion was agreed to. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York that he may be permitted to speak 
for five minutes? [After a pause] The Chair hears none. 

Mr. FITZGERALD. Mr. Chairman, although the general 
policy has been that these supplies must be purchased by con- 
tract after competitive bidding, after advertisement, because 
of the inconvenience that arises in the purchase of some insig- 
nificant things, an exception has been made for purchase in 
the amounts under $500. No public official would dream of or 
dare to purchase $1,000,000 worth of supplies' in $500 lots in 
order to avoid the statute. 

So far as I am personally concerned, I am indifferent whether 
a warehouse be maintained in the city of New York. I know 
where it is located. It is not near my district, and nobody 
in my district has ever made a dollar out of supplies under 
these contracts. Nobody that I know has ever had anything 
to do with them. What I am stating to the committee I know, 
because during six years that I served on the Committee on 
Indian Affairs, before the present commissioner came into office, 
these frauds of which I speak were not then entirely eliminated, 
and there were continual attempts being made to eliminate 
them. 

There was a gentleman from St. Louis, a Member of this 
House—a Republican Member in the Fifty-sixth Congress—who 
served upon the Sioux Commission which went down into the 
Sioux country in 1876, if I recall correctly, and negotiated a 
treaty, and he stated repeatedly that as a result of five months’ 
investigation in that territory he had ascertained that the Sioux 
Indians had been defrauded of over $3,000,000 because of the 
system of purchasing supplies to which they were entitled under 
various treaties. The supplies were purchased upon sample 
and then shipped, without the warehouse system, direct from 
the place of purchase into the reservation. The warehouse sys- 
tem was originated and was put into operation in order to stop 
the gross frauds which were being practiced at that time. It 
may be that some persons unfamiliar with the history of the 
Indian service, with some brand-new-fangled ideas of the heads 
of departments doing as they please in certain matters, have 
ascertained that about $30,000 might be saved in rent and ex- 
penses by a discontinuance of these warehouses. I have no 
doubt that if that money were not expended it would be saved, 
but, Mr. Chairman, a more important question than whether 
that $30,000 shall be saved or expended is, Will the best inter- 
ests of the service and of those whom we are charged to protect 
be advanced by the abandonment of these warehouses? My ex- 
perience and information d me to believe that they would 
not, and that it would be a serious mistake to initiate the other 
policy and abandon the present one. 

Mr. SAUNDERS, Will the gentleman yield? 

Mr. FIPZGERALD. Yes. 

Mr. SAUNDERS. Is it not a fair construction, from the 
gentleman's attitude, that all of these purchases in the interest 
of the Indians ought to be through the warehouses? 

Mr. FITZGERALD. Not necessarily. 

Mr. SAUNDERS. The great bulk, as a matter of fact, do not 
pass through them. ; 

Mr. FITZGERALD. Notall. Horses and cattle, for instance, 
are inspected where purchased; heavy standard articles, like 
plows and other agricultural implements, need no inspection; 
and let me suggest just one other thing. The gentleman spoke 
about these warehouses being located near the places where 
the supplies were to be distributed. They are not located there 
and should not be located there. 

Mr. SAUNDERS. Why not? 

Mr. FITZGERALD. There is no necessity for them there. 
They should be located in the market centers where the sup- 
plies are purchased. : 

Mr. SAUNDERS. Why, there are a great many of these 
things that can be purchased on the ground much more cheaply 
than they can be at the great centers. 

Mr. FITZGERALD. Tou can not purchase coffee as cheaply 
on a reservation. 

Mr. SAUNDERS. That is only one thing. 

Mr. FITZGERALD. You can not have clothes manufactured 
more cheaply than in New York or Chicago. You must have 
the warehouses located near the place of purchase and the in- 
spection made at that point. 

Mr. SAUNDERS. Considering the item of freight, you might 
very well have the clothing manufactured for the Indians much 
more cheaply than in New York, and shipped to St. Louis and 
distributed. 

Mr. FITZGERALD. No; the manufacture of clothing, like 
other things, is peculiar. Clothing can be manufactured more 
cheaply in New York because of the peculiar conditions of the 
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clothing trade in New York, and this particular class of cheap 
clothing they can manufacture in New York and sell in Ne- 
braska more cheaply than it could be made in Nebraska. The 
people who are engaged in that particular business are found 
in the congested centers. 

Mr. SAUNDERS. I rather imagine that St. Louis would 
challenge that statement. 

Mr. FITZGERALD. If the gentleman will ascertain the 
people who are engaged in that class of manufacturing, he will 
find out that none of them are in his State nor in Missouri. 
They are settled in the congested sections of the great cities, 
and they are a very important factor in certain lines of work. 

Mr. SAUNDERS. There can not be very much in that case; 
only $300,000 went through your warehouse. That could not 
have been all clothing. 

Mr. FITZGERALD. I do not say it is all clothing, but the 
gentleman forgets that suits of clothes that do not cost over $2 
apiece will permit the supply of a very large number for about 


$50,000. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. YOUNG of New York. Mr. Chairman, I take exception 
to the remarks of the gentleman from Ohio in his statement 
that the cities having these warehouses have banded together 
for their maintenance. I will not be so classed in this method. 
I am exceedingly sorry to be compelled to take a different 
stand on this subject from my associates on the committee. I 
do so simply in the interest of economy, in the interest of good 
management, and in the interest of safe conduct of the business 
of the Government. I do not know where the warehouse in 
New York is located. I never saw it; I never knew anybody 
connected with it in any way; but from a business standpoint 
I recognize the need of having some warehouse under govern- 
mental control, where the supplies that are furnished for the 
Indians or any other department shall be inspected before they 
are forwarded to their designation, thereby endangering their 
return at an enormous expense to the parties who furnished the 
supplies or the deliverance to the Indians of goods of an in- 
ferior character from that which it was intended to furnish. 

Mr. STEPHENS of Texas. Will the gentleman permit a 
question? 

Mr. YOUNG of New York. I will. 

Mr. STEPHENS of Texas. Is not the gentleman aware of 
the fact that the word “storage,” that we have substituted for 
“rent of warehouses,” will permit that very thing to be—— 

Mr. YOUNG of New York. I know the word “storage” put 
into the bill means the closing of one or more of these ware- 
houses, and it is so understood in the committee. 

Mr. STEPHENS of Texas. Not necessarily so. 

Mr. YOUNG of New York. I am perfectly satisfied that 
these warehouses have answered an excellent purpose and will 
continue to do so. It is impossible for the Government econom- 
ically to send inspectors all over the United States to inspect 
the purchases in the factories and to assure the deliverance of 
the goods which they have bought and have passed upon. 

Mr. BYRNS. Granting we need warehouses, does not the 
gentleman think it would be more economical to have one gen- 
eral warehouse and thereby save the rent paid for these four 
or five warehouses, located all over the country, and the salaries 
which are paid to keep them up? 

Mr. YOUNG of New York. I say that these warehouses are 
economically managed. The figures which have been given 
indicate that it costs about 3 per cent for the receipt, inspec- 
tion, and distribution of the goods passing through them. At 
these warehouses large quantities of supplies are delivered in 
bulk. They are then broken up into small quantities and 
shipped to the various points and destinations where required. 
I believe that that is the only sound principle for the conduct 
of affairs. The Navy Department and War Department have 
their warehouses where goods are received and examined before 
they are sent to the posts or the depots of the Army and the 
Navy, and I do not think that any greater safeguard can be 
set up in the interest of the Indian than the maintenance of 
the warehouses where the inspector can have his samples, com- 
pare the goods exactly as they do in the customhouses, and 
if the goods are found inferior return them to the manufac- 
turer or merchant at once and have them replaced by goods of 
proper quality and quantity. I think that it is an economical 
proposition, that it is a wise provision, and that these ware- 
houses should be maintained, and I do not know why any of 
them should be dispensed with, notwithstanding at Omaha the 
cost is about 10 per cent. I think the examination for the 
protection of the Indian is worth that 10 per cent. I think it 
is only about 3 per cent in New York and about 3 per cent in 
Chicago, but the average cost is something like 5 per cent. I 


do not think that this House should vote to dispense with these 
warehouses because the Government can not store the goods as 
economically, and if they are put in a public warehouse there 
is not the same opportunity for examination. Any man of 
business understands that. When goods are put into storage 
you can not get access to them as readily as in a Government 
warehouse. It costs more to store them, and the rent of all 
these warehouses is exceedingly low and the cost of the con- 
duct is reasonable. There is no economy in it; it opens the door 
to fraud and expensive administration of the work of that 
department. [Applause.] 

Mr. MILLER of Minnesota. Mr. Chairman, it is little short 
of amusing each year to note the specious reasoning resorted to 
by gentlemen who represent the warehouse cities in their frantic 
efforts to prove why this iniquitous system should be continued. 

One year ago when this subject was up for debate we heard 
a great deal about economy, about protecting the Indian’s ex- 
penses and his wealth. After a further discussion and con- 
sideration of that, and an investigation over the period of time 
from then until now, facts have developed which have driven 
these gentlemen from that exeuse and obliged them to find a 
new one. That which their ingenuity has suggested to them 
to-day is that the interest of inspection calls for a maintenance 
and continuation of warehouses in five favored spots, There 
has not yet been shown any reason why a warehouse is better for 
the Indians in New York, Chicago, St. Louis, Omaha, and San 
Francisco than if located in any other five spots you could 
name on the American continent; but there is shown every rea- 
son to believe that when we place those warehouses in those five 
places we bring a distinct boon and benefit to those five distinct 
cities. 

Mr. Chairman, when these gentlemen with their ingenuity 
and their energy and hitherto at least partial success, have 
exhausted themselves to find reasons why this system should 
be continued, if they would be honest with themselves they 
would stand up and say that the one real reason actuating them 
is loyalty to the cities they represent. They forget the Indian 
they speak about, forget the public service they talk about, and 
think only of the selfishness of a small part of the American 
continent. I for one feel convinced that the membership of this 
House wants do that which is just and right. 

The membership of this House wants the public affairs of 
the Nation to be conducted with economy, to be conducted with 
decency, to be conducted in the best interests of the public 
service. The Secretary of the Interior, in two annual reports, 
after full discussion of this subject, has unhesitatingly stated 
that the system of Indian warehouses is wrong in principle, poor 
in business, expensive, and a positive detriment to the Indian 
Service. That has been corroborated by two distinct reports 
on the part of the Commissioner of Indian Affairs. These 
are not doctrinaires; these are not theorists; these are the 
men charged with the actual performance of the work con- 
nected with the Indians of the Nation. Then, all of the com- 
missioners and the agents throughout the Nation who have 
had the discharge of the duties under this section of the Indian 
act are unanimous in asking this body, who has control of the 
matter, to bring the relief that is needed. All this talk about 
inspection is pure balderdash. There can be just as good in- 
spection in the Indian service as there can be inspection in any 
other department of the Interior Department, in the Agricul- 
tural Department, Navy Department, or War Department; and 
when the gentleman from New York, or any other place, rises 
and says that we must maintain at an expense of $15,000 a 
place in his city, so that there can be gathered 2,000,000 pounds 
of material and brought there just for inspection, he certainly 
is saying something that does not commend itself to the busi- 
ness judgment of this House. An inspector for the department 
can go to the factories that have been the successful bidders 
in the competition for furnishing these supplies and make suit- 
able inspection there. He can make that inspection just 
exactly as a similar inspection is made in all other departments 
of the Government. If there ever was a time when the con- 
dition of the inspection or other features-of the service were 
such as described by the gentleman from New York, I am glad 
that something came to do away with that condition. 

But we have a new time and a new era now. We are con- 
fronted with the condition of 1910, 1911, and 1912, and not of 
the early seventies. That condition which existed then does 
not exist now. In the omnibus bill which was passed last 
June we provided a method by which Indian supplies should be 
purchased and that method will effectually prevent such con- 
ditions as he described. At this hour there remains just one 
thing to do, and that is to measure up to the demands of the 
situation. Let us for once forget local greed and rise up to 
the dignity of the public service of the Nation. For 10, 20 
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30, and 40 years people in America have been shedding tears, 
many of them crocodile tears, it is true, over the poor Indian. 
They have told us he has been deprived of his lands, he has 
been robbed of his property, and many an Indian now has 
not a sufficient plot of ground wherein his bones can rest when 
his soul goes to join the Great Spirit. We have, however, 
some serious facts that have given rise to some of these emo- 
tions and these expressions, and I want to say, Mr. Chairman, 
in all seriousness, that one of the things that gives reason for 
those sentiments and those expressions is the perpetuation of 
such a system as this very one. [Applause.] 

Mr. BURKE of South Dakota. Mr. Chairman, I ask to have 
the amendment read. 

The amendment was again read. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Nebraska. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. HITCHCOCK. Division, Mr. Chairman. 

The committee divided; and there were—ayes 40, noes 66. 

So the amendment. was rejected. ; 

The Clerk read as follows: 

There is hereby appropriated the sum of $30,000, or so much thereof 
as may be necessary, to be immediately available, for the purpose of 
encouraging industry among Indians, and to aid them to engage in the 
culture of fruits, grains, and other crops. The said sum may be used 
for the purchase of animals, machinery, tools, implements, and other 
agricultural a SES Provided, t the sum hereby appropriated 
shall be expended subject to conditions to be p by the Secretary 
of the Interior for its repayment to the United States, and all repay- 
ments to this fund as herein provided are hereby appropriated for the 
same purpose as the original fund, and the entire „ including repar 
ments, shall remain available until June 30, 1917: Provided further, 
That the Secretary of the Interior shall submit to Congress annually on 
the first Monday December a detailed report of the use of this d. 


Mr. MANN. Mr. Chairman, I reserve the point of order upon 
the paragraph. 

Mr. BURKE of South Dakota. Mr. Chairman, this item was 
made up of three items, aggregating $45,000. The last Indian 
appropriation bill carried an appropriation of $15,000 for a simi- 
lar purpose on one reservation in Montana, the purpose of it 
being to supply Indians with implements, with seeds, and other 
things necessary to enable them to engage in agriculture in a 
small way and to become self-supporting. The purpose of it is 
to make the appropriation reimbursable and then reexpend it. 
The commissioner stated that in one project where they have 
adopted this practice it has worked very satisfactorily. The 
committee, instead of giving an appropriation of $45,000 for 
three specific projects that were named, made an appropriation 
of $30,000, but said that it shall be used for no particular place. 
That is, part of it may be used at one place and part in another, 
Now, the commissioner makes this statement about it: 

So far as the request for $30,000 is concerned, we 1 — to use this 
appropriation in ng rep yp industry among the Indians who have 
been allotted lands, but who do not participate in any of the funds con- 
trolled by the an service, and who have no other means of provid- 
ing themselves with the necessary machinery, tools, implemen and 
other equipment, including animals needed in the development and cal- 
tivation of their lands. he fund is to be reimbursable, and as fast as 
it is received back it is to be expended for other Indians until June 30, 
1917. This plan has proven practicable at several specific points in the 
service, and has tended to make those Indians who have n assisted 
+ self-supporting and independent, at the same time relieving us from 
the necessity of helping them from gratuity appropriations. In view 
of the advantages derived from the scheme at the specific points re- 
ferred to, the extension of the plan seems to be proper. 

Mr. PRINCE. I would like to ask the gentleman a question. 
Two or three days ago I received a letter from a constituent of 
mine stating, in effect, that the superintendent of the Rosebud 
Agency in South Dakota had issued orders that the Indians 
could only buy of certain mentioned agricultural implement 
manufacturers, notably the International Harvester Trust, and 
that they were forbidden to buy from others. Do you know 
whether there has been any such special order made by any of 
the reputable agents of the Indian Office? 

Mr. BURKE of South Dakota. I am unable to answer the 
gentleman absolutely, but have no hesitation in stating that it 
is my judgment that there is no foundation whatever for such 
a report. Your informant has either been misled or does not 
know anything about what he is writing. 

Mr. PRINCE. To be perfectly frank, I will go a little further 
and state that Mr. William Parlin, president of the Parlin & Oren- 
dorff Manufacturing Co., of Canton, III., one of the largest con- 
cerns in the country, sent me a copy of the order of the agent. 
I sent a communication to the Secretary of the Interior and 
asked him if that department was playing favorites of that 
kind. I received a letter from him this morning saying that he 
would have the matter investigated. I am asking the gentle- 
man, the chairman of the committee, if this is going on, and 


whether this appropriation is to be devoted to dictating to the 
Indians from whom they shall buy their machinery. 

Mr. BURKE of South Dakota. The committee certainly 
would not tolerate it. I know the Indians purchase agricultural 
implements at the Rosebud Agency, purchase them from their 
own funds that are in the banks as a result of the sale of in- 
herited lands, and the moneys can only be expended under the 
supervision of the superintendent. The superintendent there- 
fore might make such an order as the gentleman has referred 
to, but if he has, it is certain it will not be tolerated when 
brought to the attention of the Secretary of the Interior. I 
do not know the superintendent of the Rosebud Agency very 
well; I have only a speaking acquaintance with him, having 
only met him once or twice. He is in the classified service, sent 
into South Dakota from Oklahoma, and to Oklahoma from some 
other part of the country, I know not where. 

Mr. MANN. Now, if I may ask the gentleman a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. This appropriation, as I understand the gentle- 
man, in the letter from the Indian Office, contemplates the idea 
that the Government shall purchase for the use of Indians who 
have received their allotment and are living upon them, farm 
animals, farm machinery, trees, seeds, and everything else that 
is conceivable for the purpose of inaugurating farming upon the 
Indians’ property. 

Mr. BURKE of South Dakota. Yes; it is an experimental 
proposition. I am frank to ackonwledge that that is what it is. 

Mr. MANN. Experimental in one sense. 

The CHAIRMAN. The time of the gentleman from South 
Dakota has expired. 

Mr. MANN. I ask unanimous consent that the time of the 
gentleman from South Dakota be extended five minutes. 

The CHAIRMAN. The gentleman from Illinois asks that the 
time of the gentleman from South Dakota be extended five min- 
utes. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. Now, I want to answer the 
gentleman's inquiry a little further. In the appropriation act 
for 1908 there was a provision of that kind of $25,000 for Fort 
Belknap, and the Indian Office, in reporting upon that as it 
worked out in actual practice, makes this statement: 

On May 5, 1910, Superintendent Logan rted that expenditures to 
the amount of $24,961.94 had been made under the 8 “ Pur- 
chase of implements, Perepe arn Fort Belknap.” s amount has 
been used for the purchase of implements, machinery, and horses to be 
issued to Indians who are now making monthly payments from their 
work checks and from funds derived from their annual crops. At that 
date the fund had been reimbursed to the amount of $8,666.31, and 
from present appearances this fund will be reimbursed within the next 
few years, and the surplus left as a foundation for a perpetual revoly- 
ing industrial account. 

Mr. MANN. Now, that is what we want to get at. If the 
Government starts in to furnish the money to one Indian for 
the purpose of furnishing all the necessaries to commence farm- 
ing, can they make a distinction between that Indian and his 
Indian neighbor? 

Mr. BURKE of South Dakota. Oh, yes. 

Mr. MANN. On what principle? 

Mr. BURKE of South Dakota. The policy in the administra- 
tion of the Indian Office is to encourage such Indians as indicate 
a disposition to become self-supporting, and to keep away from 
the lazy, worthless Indians anything except enough to sustain 
them if they are incapable of work. 

Mr. MANN. How are you going to tell whether an Indian is 
self-supporting until you try? Here is an Indian that has land 
suitable for farming, and he comes to the Government and 
says “I want a pair of horses or a pair of mules,” if our Demo- 
cratic friends get into control [laughter], or farm machinery 
or seed, and how can you say you will supply one Indian with 
these necessaries unless you supply them to other Indians who 
want to do farming? 

Mr. BURKE of South Dakota. We can withhold it in the 
same way that we withhold rations from one Indian and give 
them to another. 

Mr, MANN. You may adopt the same arbitrary principle, 
but you can not tell, with reference to farming, whether one 
Indian is capable of farming and another is not. You can tell 
whether one Indian is in need of rations or not. Some of them 
probably starve because they do not get them, but if you find 
them starving you give them the rations, but you can not tell 
what an Indian can do on a farm until you try him. 

Mr. BURKE of South Dakota. Some of the Indians have 
what is known as individual money on deposit in the banks, 
the proceeds of the sale of land which they have inherited. 
They make application to the superintendent to expend a por- 
tion of that money for a team of horses, we will say. In one 
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case they would grant the application and permit the Indian 
to purchase the team of horses and in the other case they 
would decline to do so, because in the one case they would 
think that if the Indian got the team he would make good use 
of it and in the other case that he would only keep it a short 
time and then perhaps dispose of it. 

Mr. MANN. I am quite willing to admit to the gentleman 
that the agent can draw distinctions in that way, but I am 
not willing to admit that the agent can draw the fine distinc- 
tion which would authorize us to begin an expenditure of 
$30,000 and divide the money among those Indians who have 
allotments, most of whom would want to obtain the use of the 
money—divide it among those who ought not and those who 
ought to have the use of it, 

Mr. BURKE of South Dakota. I think the gentleman will 
acknowledge that out of the twenty-four thousand and some 
odd dollars that already $9,000 has been repaid into the fund 
is a remarkably good showing. 

Mr. MANN. I do not see anything remarkable about it. The 
General Government could to-day provide a fund under which 
every person who went on an irrigation project with 40 acres of 
land might obtain farm machinery and be reimbursable; and in 
course of time would be reimbursable. We have lots of poor 
people in Chicago and New York and elsewhere who would like 
to go on the farms. 

Mr. BURKE of South Dakota. The position of the Govern- 
ment toward the Indians is quite different from that toward 
the citizens generally. I don’t think it is a fair comparison to 
say that we should not discriminate between the Indians and 
other citizens or inhabitants of the country—call them citizens, 
if you desire. 

Mr. MANN. What marked distinction is there, or ought 
there to be, on the part of the Government in treating Indians 
who have received their allotments and whose tribal relations 
have been dissolved and who have become citizens of the State 
and voters of the, State, and other people who are in similar 
conditions? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that not until the decision of the Supreme Court in the matter 
of Heff was it contended that an Indian who had taken his 
allotment was a citizen. It was decided, I believe, in that case 
that under the act of 1887 they had in fact become citizens of 
the State in which they reside. Now, many of these Indians 
who have taken allotments are Indians that have not advanced 
at all; they are old, blanket Indians. Congress saw fit to change 
the law in 1906 so that any Indian who was allotted thereafter 
would not become a citizen during the trust period. I think 
that had the act of 1887 been enacted at a time when we have 
as much information as we have at the present on the Indian 
question it would have so provided. 

I want to say that in a decision rendered in Oregon in a 
United States court recently—I have not the title of the case— 
the court held that an Indian who had taken his allotment, 
notwithstanding the decision in the Heff case, was still a ward 
of the Government. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. I ask unanimous consent 
that the time of the gentleman from Illinois be extended for 
five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. I would like to inquire of the gentleman what 
the regulations are under which these funds are reimbursable. 

Mr. BURKE of South Dakota. Why, I presume that there is 
an account kept with the Indians, the moneys expended for 
them or at least under the supervision of the superintendent 
and 

Mr. MANN. I thought perhaps the gentleman might have the 
conditions before him? 

Mr. BURKE of South Dakota. I have not. 

Mr. COOPER of Wisconsin. Did I understand the gentle- 
man to say that those two decisions were in conflict? 

Mr. BURKE of South Dakota. I wish I had the decision. 
There have been several decisions from the Supreme Court 
during the last year or year and a half affecting the Indians, 
and one of the very late cases is the Celeste case, and it seems 
to conflict somewhat with the decision in the Heff case, and the 
question involved in the Heff case was one of police jurisdic- 
tion, as I recall it, in an alleged violation of the law relating 
to the sale of liquor. 

The United States court held that the Indian was subject to 
the police jurisdiction of the State; that he became a citizen 
under the allotment law of 1887; and that he could not be part 
citizen and part ward, and yet I think a later decision, the 
decision in the Celeste case and one or two other decisions, sort 


of put a different construction on the law or modified it some- 
what. In this case to which I have referred the court holds 
that the Indian is a ward of the Government. 

Mr. COOPER of Wisconsin. Was he an allottee? 

Mr. BURKE of South Dakota. Yes; he was practically in 
the same condition as Heff was, only involved in another way. 

Mr. MANN. Whether he is a ward of the Government or 
not, under these situations he is a citizen and a voter. 

Mr. BURKE of South Dakota. That is probably true. 

Mr. MANN. That is correct in the gentleman's case, 

Mr. BURKE of South Dakota. Indians who have taken their 
allotments prior to May, 1906, where the allotments have been 
approved are entitled to vote in the State where they reside 
if there is a place provided where they can vote. 

Mr. MANN. The gentleman’s bill carries this year an ap- 
propriation of $30,000, to be reimbursable and expended there- 
after. If the Government inaugurates this plan and carries out 
the scheme started a few years ago, does the gentleman have 
any doubt that we will be called upon to appropriate very large 
sums of money for this purpose? 

Mr. BURKE of South Dakota. Well, of course, that would 
depend upon circumstances, If it can be shown that it is money 
well expended, if it is saving the Government in the expenditure 
of purely gratuitous appropriations, such as we have been 
making in the past, I should say that it would be money well 
expended. If it shows that it is a mere theory and does not 
work out in practice so that it accomplishes anything, why I 
presume that it will be terminated. 

If it shows that it is a mere theory and does not work out 
in practice so that it accomplishes anything, why I presume 
that it will be terminated. 

Mr. MANN. Does the gentleman think there will be any 
trouble if the Government had $30,000 or $3,000,000 or possibly 
$30,000,000 to expend in this same way for the benefit of white 
people who wanted to go on new land that there would be any 
difficulty about expending it? 

Mr. BURKE of South Dakota. I do not think there would 
be any difficulty about expending it, but there would be a great 
deal of difficulty about reimbursement in the end. 

Mr. MANN. Possibly; possibly not; it may be in both cases 
difficult about reimbursing it. 

Mr. BURKE of South Dakota. I think there is difficulty 
about working it so the fund will be ultimately recouped. 

Mr. MANN. There are no proper conditions which could be 
imposed which would take the land away from the Indian if 
he did not repay the money. 

Mr. BURKE of South Dakota. Oh, no. 

Mr. MANN. You can not take a mortgage on his land? 

Mr. BURKE of South Dakota. That is true, but of course 
the gentleman knows that many of these Indians come into the 
possession of individual moneys from the sale of land from 
deceased relatives. The policy of the Government of course 
will be where money has been advanced and the Indian has 
money of his own, to cause him to pay what the Government 
has advanced in the past. 

Mr. MANN. Well, that is the case with everybody. 

The CHAIRMAN. The time of the gentleman from South 
Dakota has again expired. Does the Chair understand the 
gentleman from Illinois to make the point of order? 

Mr. MANN. I make the point of order against the paragraph. 

The CHAIRMAN. What is the point of order? 

Mr. MANN. That the appropriation is not authorized by law 
and that the item carries an appropriation contrary to the rule. 

The CHAIRMAN. Does the gentleman from South Dakota 
desire to be heard upon the point of order? 

Mr. BURKE of South Dakota. I think I do for just a mo- 
ment and I ask the indulgence of the committee. I will state, 
Mr. Chairman, when, a year ago, the item with reference to 
the appropriation for experimenting farming, matrons, sup- 
port of Forest Service, and so forth, was under consideration 
the present occupant of the chair was presiding and there 
was a provision in the paragraph which appeared to the Chair to 
make it subject to the point of order, which was eliminated, 
and then the Chair overruled the point of order, and I would 
like to examine and find the section of the statute under which 
we contended the item was not subject to the point of order, 
and if there is no objection I would like to pass this without 
prejudice. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent that this item be passed for the present with 
the point of order pending. Is there objection? [After a 
pause.] The Chair hears none. 

The Clerk read as follows: 

For payment of necessary interpreters, $8,000, 
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Mr. MANN. Mr. Chairman, I move to strike out the last 
word. This item for years, as I recall it, has carried a provi- 
sion that a person already in the employ of the Government 
could not also be paid as an interpreter. I do not know but 
there is good reason for it, but I ask if it is desired to abandon 
that position, if there be a reason. 

Mr. BURKE of South Dakota. That was made permanent 
law in the last bill, if the gentleman will look at the last-year law. 

Mr, MANN. I believe that is correct. 

The Clerk read as follows: 

For continuing the work of constructing an irrigation system for the 
irrigation of the lands of the Pima Indians in the vicinity of Sacaton, in 
the Gila River Indian Reservation, $125,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. This is the first irrigation item, and I understood the 
gentleman to say in his opening remarks that he would explain 
to the committee rather fully the question of Indian irrigation. 

Mr. BURKE of Sonth Dakota. This project, Mr. Chairman, 
total estimate of cost is $540,000-—— 

Mr. BUTLER. For irrigation alone? 

Mr. BURKE of South Dakota. This is for an irrigation 
project. 

The total estimated cost of this project is $540,000 ; $318,446.50 
has been spent to June 30, 1910. The amount appropriated to 
June 30, 1910, was $305,000. Seventy-five thousand dollars was 
appropriated for the fiscal year 1911. The appropriation asked 
for for the coming fiscal year shows an increase of $50,000. 
This money has been expended in the construction of wells, in- 
stalling pumps and electrical pumping machinery, the construc- 
tion of power transmission lines, and the construction of the 
flood-water canal from the Gila River. This project will irri- 
gate an additional 10,000 acres of land. 

The reason we are asking for $125,000 this year is because 
the work has so far progressed that the Reclamation Service 
can now begin to irrigate from the wells as fast as the pumping 
machinery is installed, and the point is now reached where the 
speed of construction should be doubled. An appropriation of 
only $75,000 for the year 1912 would seriously delay the comple- 
tion of the work, and so the quicker these works are completed 
the quicker will the land be in such condition that either under 
the Indians or under the whites, to whom they may sell part of 
their properties, the United States may be reimbursed for the 
total cost of the project. 

The construction cost per acre will be approximately $50, 
due to the high cost of irrigating from underground waters re- 
enforced with flood waters. 

Now, that is the reason for the increase in the appropria- 
tion—simply to complete the project—and it provides under 
the law under which this construction work is being done that 
the funds shall be reimbursed. Now, this is one of the items 
and one that I would like some information about, as to just 
whether or not there has been actually any reimbursement to 
the present time, and we hope to get the information some time 
during the winter. 

Mr. MANN. I see a reference in there to the reclamation 
service. Is the reference to the Government Reclamation Serv- 
ice, or reference to what service? 

Mr. BURKE of South Dakota. I do not know what is meant 
by the reclamation service, whether it refers to the general 
Reclamation Service or the reclamation service of the Indian 
Office. They have an irrigation engineer, who had charge of 
such work as has been conducted. But I declined 

Mr. MANN. We read about turning over water to the 
Reclamation Service. 

Mr. BURKE of South Dakota. A portion of the water for 
this land comes from a regular reclamation project—that is, 
it is under the Reclamation Service. 

Mr. MANN. This is a well project, and the proposition here 
is that the water from these wells should be turned over to the 
Reclamation Service. I would like to inquire whether the 
Indian department was digging wells on Indian lands for the 
purpose of turning water oyer to the Reclamation Service, if 
the gentleman knows. 

Mr. BURKE of South Dakota. That is not the intention. It 
is for giving us irrigation upon this Indian reseryation. I 
think it will appeal to the gentleman that for the project that 
is to cost about $500,000 it is better now to complete it, if the 
money can be economically expended—— 

Mr. MANN. I quite agree with the gentleman. 

Mr. BURKE of South Dakota (continuing). Than to string 
it 1 

Mr. MANN. I quite agree with the gentleman about that. 
If we enter upon a project of that sort, we ought to expend all 
the money as rapidly as we can, 
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Mr. BURKE of South Dakota. That is the theory of the 
committee, that we would need it at the earliest practicable 
time. 

Mr. STEPHENS of Texas. My understanding is that there 
is a large Indian reservation there, and the lands have not as 
yet been allotted to the Indians so that they will know what 
is the amount of land. But when it is allotted and sold the 
money will be paid to the Treasury, and we will recover the 
money we are paying out now for the Indians, 

Mr. MANN. I will be perfectly frank with the gentleman. 
What I desired to ascertain was information about the subject, 
and which I think the gentleman is not informed about, and I 
have no criticism about that. 

Mr. STEPHENS of Texas. I have my information from the 
Secretary. 

Mr. MANN. I am not questioning the information which the 
gentleman gave. There is a good deal of controversy as to the 
digging of wells in that territory. Some people have claimed 
that we might be able to irrigate large quantities of land with 
water from artesian wells or wells that are dug. Other people 
have claimed that we can not. I merely wanted to ascertain 
whether this was an experiment being carried out at the ex- 
pense of the Indian Office or through the Indian Office 

Mr. STEPHENS of Texas. My understanding of it is that it 
is not. 

Mr, MANN (continuing). For the purpose of finding out 
whether they could irrigate down there by means of wells. 

Mr. STEPHENS of Texas. My understanding is that there 
is plenty of water there in those wells, and if this pumping ma- 
chinery is put in there they will be well supplied with water. 
Heretofore they have had water from the river, but the white 
people have taken the water from the river above them, and 
these Indians have no water for the purpose of raising their 
crops, and it is necessary that these wells be there. 

Mr. BUTLER. It is contemplated by the Government, as I 
understand it, that some time in the future the Government 
will be repaid for the money that it is now proposed to expend 
this year. 

Mr. STEPHENS of Texas. Out of the surplus lands not used 
by the Indians. 

Mr. BURKE of South Dakota. They have a very large reser- 
vation, but it will probably be some time before any of it is 
sold so as to reimburse this fund. It will ultimately be reim- 
bursed under that law. 

Mr. BUTLER. Can the gentleman give us an idea of how 
much land is likely to be sold out of which this money can be 
returned to the Treasury? 

Mr. BURKE of South Dakota. If the gentleman had asked 
a question 30 years ago as to how much land would be sold in 
the Indian reseryations in the Dakotas, I do not suppose any 
person could have come anywhere near a correct estimate. This 
land in Arizona is arid in character, and to prophesy how much 
of it will be sold would be a mere guess. 

Mr. BUTLER. I want to ask the gentleman this question: 
Is there any real likelihood of this money being returned to 
the United States Treasury? 

Mr. BURKE of South Dakota. I think there is. 

Mr. BUTLER. Upon what does the gentleman base his 
judgment? 

Mr. BURKE of South Dakota. If this irrigation is successful 
the money will be returned. 

Mr. BUTLER. If not, “ Good morning!” of course. 

Mr. BURKE of South Dakota. The gentleman will, df course, 
see that, having spent $375,000 on the project, costing $500,000, 
we have got to complete it. 

Mr. BUTLER. I am not objecting to the completion of it; 
but I was just thinking for a moment about the United States 
Treasury. Perhaps I ought not to think about it, but I was, and 
that prompted me to ask the gentleman the question. 

Mr. BURKE of South Dakota. I would suggest to the gen- 
tleman that in the last bill we provided that no new project should 
be undertaken until an estimate was made and submitted to 
Congress. The purpose is to prevent the beginning of projects 
that call for large sums of money without being fully informed 
as to whether it is advisable, and it is in the interest of pro- 
tecting the Treasury. 

Mr. MADDEN. I will ask the gentleman if there is any in- 
formation in possession of the chairman of the committee, or the 
committee, or the department, that indicates how much it costs 
an acre to irrigate this land? 

Mr. BURKE of South Dakota. This particular project, about 
$50 an acre. I may say that this is one of the projects where 
the cost is considerably above the ayerage. I think we have 
them as low as $5 and $10 an acre. This is considered to be 


130 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 8, 


one of the more expensive projects; and it is justified by the 
fact that it is in a lecality where fruits are produced, and when 
the land is reclaimed it will be very much more valuable than 
lands farther north, perhaps, that are not susceptible to fruit 
raising. 

Mr. MADDEN. Has there been a sufficient number of acres 
of this land irrigated, as the result of the expenditures thus far, 
to enable anyone to tell what the land will be worth when irri- 
gated? 

Mr. BURKE of South Dakota. We have a statement show- 
ing the value of irrigated lands in several of the States and Ter- 
ritories, and of land without irrigation that are almost without 
any value, worth from $1 to $5 an acre. When irrigated they 
are worth $50, $75, and $100, and in some instances three and 
four hundred dollars an acre. 

Mr. MADDEN, Is it the purpose of the Government, when 
the land is irrigated, so that it will be at its best, to sell it to 


the general public at a price which will enable the Government 


to recoup its expenditure and turn the remainder of the receipts 
over to the Indians? 

Mr. BURKE of South Dakota. The general reclamation law 
contemplates that the Government, on reclamation, will be paid 
by the people who purchase the land. Now, some of these irri- 
gation projects in the Indian reservations are on that theory, 
and others are not. As to this particular project, I will cite the 
gentleman to the proviso in the Indian appropriation act for the 
fiscal year 1906, as follows: 

Provided ne That when said irrigation system is in successful 
88 and Indians haye become self-supporting, the cost of 
opera ting the said. system shali be equitably apportioned upon the lands 
irrigated, and to the annual charge shall be added an amount sufficient 
to pay back into the cost of the work yen dl eye 
suitable deduction being made for the amounts received from disposa: 
lands which now form a part of the said reservation. (33 Stat. 10% 1681. e 

Mr. MADDEN. Are the receipts from this land to be taken 
from the amount that would otherwise go to the Indians? 

Mr. BURKE of South Dakota. Oh, ves. 

Mr. BUTLER. The coat to tha Gorenment when fnise 
will be about $500,000? 

Mr. BURKE of South Dakota. Yes, sir; probably $600,000. 

Mr. BUTLER. How much land will be watered by reason of 
this expenditure of money? 

Mr. BURKE of South Dakota. About 12,000 acres. 

Mr. BUTLER. About 12,000 acres? How many Indians are 
there on these lands, and how much likelihood is there of a 
return to the Government of the money expended on that land? 

Mr. BURKE of South Dakota. About 4,000 Indians—— 

Mr. BUTLER. Will there not be enough Indians to take the 
12,000 acres? 

Mr. BURKE of South Dakota. No. 

Mr. BUTLER. If the Indians do not take aH the 12,000 acres 
of 2 the balance will be sold, from which we are to get our 
money 

Mr. BURKE of South Dakota. If there is any. 

Mr. BUTLER. If there is any left. It is not absolutely sure 
for the United States Treasury. 

Mr. BURKE of South Dakota. Oh, no; not absolutely sure. 
Some are absolutely sure. Money is in the Treasury, in some 
instances, sufficient to reimburse the Government for every dol- 
lar expended. 

Mr. BUTLER. I think the gentleman would not advise the 
officers of the United States Treasury to obligate themselves 
to pay any money on account of what they may get back into 
this fund. It seems so to me. How much of this irrigated 
land will each one be entitled to take? 

Mr. BURKE of South Dakota. The amount is usually lim- 
ited to 10 or 20 acres. Last year they raised something over 
100,000 bushels of grain, I understand. 

Mr. BUTLER. I was not thinking so much about that as 
about the question how you will ever get the money back into 
the Treasury. I suppose there is no way to do it. 

The Clerk read as follows: 

PRB tg port engia education of 100 pupils at the Indian school at 

8 and for pay of superintendent, $18,200; for 
py N 8 improvements, $3,000; in all, $21,200. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent to return to this paragraph at a later time during 
the consideration of the bill. There is an item to be consid- 
ered, which was called for in the last bill, contained in a re- 
port from the Secretary of the Interior. I understand the 
report is on the way here, and there may be an amendment to 
offer at this point. I do not say that I will accept the amend- 
ment when it is presented, but I simply ask unanimous consent 
to return to the paragraph. 

Mr. MANN. At what point? 

Mr. BURKE of South Dakota. At the end of section 2. 


The CHAIRMAN. ‘The gentleman from South Dakota asks 
unanimous consent that this paragraph be passed for the pres- 
ent. Is there objection? 

There was no objection. 

The Clerk read as follows: 

For support and education of 550 Indian pupils at the Sherman 
Institute, Riverside, Cal., and for pay of superintendent, $94,350; for 


new shop building and eq all, 11. 10,000; for general repairs and 
improvements, $10,000; in all, $114,350. 


Mr. MADDEN. Mr. Chairman, I reserve the point of order 
on the language in lines 24 and 25— 


For new shop building and equipment, $10,000. 


Mr. BURKE of South Dakota. It has been the practice for 
years, ever since the establishment of these schools, to appropri- 
ate for new buildings, and there has been no bill passed in years 
that did not contain many such items. 

Mr. MADDEN. This is for a shop. 

Mr. BURKE of South Dakota. It appears to be a necessity 
in connection with the large school at Riverside. That is an 
industrial school, and it is handicapped for the want of a shop. 
It appeared to the committee that we ought to provide for it. 
It is used in connection with the education of the Indians. 

Mr. MADDEN. What do they do in the shop? 

Mr. BURKE of South Dakota. They have all the industrial 
lines, 

Mr. BUTLER. Do they teach them trades? 

Mr. BURKE of South Dakota. Blacksmithing, harness mak- 
ing, and various trades. 

Mr. MADDEN. And the chairman of the committee thinks 
this is a necessity in connection with this school? 

Mr. BURKE of South Dakota. I do most assuredly. 

Mr. MADDEN. I withdraw the point of order. 

The Clerk read as follows: 


FLORIDA. 


Sec. 4. For relief of distress among the Seminole Indians in Florida, 
and for purposes of their civilization, $10,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I am not sure that this item is subject to a point of 
order. I believe that point was ruled on last year. 

Mr. BURKE of South Dakota. Les. 

Mr. MANN. What has been done with the $10,000 we appro- 
priated last year? i 

Mr. BURKE of South Dakota. The appropriation last year 
was $15,000. 

Mr. MANN. So it was. 

Mr. BURKE of South Dakota. The department now have a 
representative who is making an inspection of conditions among 
these Indians. His report has not yet been received. I believe 
he expects to report in the very near future. It was thought 
that we should put an item in the bill this year in order to 
grant relief in case the report shows it to be necessary. 

The Clerk read as follows: 

To complete the work of construct system a the 
irrigation of lands on the Fort Hall o, and lands 
eb by the Indians of said reservation, $85,000, including $10,000 for 
maintenance, to be immediately available. 

Mr. BUTLER. Mr. Chairman, I move to strike out the last 
word, for the purpose of asking the gentleman from South 
Dakota a question about this paragraph. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that there has been appropriated for this project $675,000 to 
irrigate 75,000 acres of Indian allotments. The appropriation 
of this amount is made for the completion of this project and 
to maintain it for the next fiscal year, and we only made the 
recommendation for this item with the distinct and express 
understanding and assurance that this will complete this 
project and there is to be no more money expended in con- 
struction work. 

Mr. BUTLER. Is there any greater likelihood that this will 
be reimbursed than there was about the other matter about 
which we talked? 

Mr. BURKE of South Dakota. Yes; I think there is. 

Mr. BUTLER. Does not the gentleman think the Govern- 
ment better forget it along with the other? 

Mr. BURKE of South Dakota. I will say that it was con- 
templated that the cost of this project should be reimbursable 
from the sale of land, and it was estimated that the cost. of 
reclamation was $18 an acre. In the last Indian appropriation 
act a provision was incorporated in the Senate in effect provid- 
ing that those who acquired land under this project might do so 
at $6 an acre, because that was alleged to be in accordance with 
the law under which this project is being constructed. And 
under the law as it is now, of course, the Government is going 
to lose $12 an acre, 
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Mr. BUTLER. Well, if the Government does lose money, if 
it is an advantage to the Indian, the people of the United States 
will not make complaint. Now, let me ask, Has this irriga- 
tion project, within the gentleman’s knowledge, been of any 
service to the Indian; has he become an agriculturist? 

Mr. BURKE of South Dakota. Yes; the project has been of 
advantage to the Indian. Here is a project that could have 
been worked out with the same benefit to the Indian that he 
now receives without a single dollar of cost to the Federal 
Treasury, and it ought to have been so worked out, but those who 
were legislating when this project was commenced were look- 
ing after the interests of the while man just as much as they 
were after the interests of the Indian. 

Mr. BUTLER. The white man could not get any advantage 
of this except by way of contract. 

Mr. BURKE of South Dakota. Yes; the white man owned 
land. If there is a white man’s land in with the Indian allot- 
ment, you can not keep the water entirely on the allotment. 
The white man can get water, too. 

Mr. BUTLER. Yes; if the white man has land surrounded 
by land of the Indians, the water may leak over onto his land. 

Mr. BURKE of South Dakota. No; but the white man has a 
right to the water for $6 an acre, the same as the Indian. 

The Clerk read as follows: 

For fulfilling treaty stipulations with the Bannocks in Idaho: For 
pay of physician, teacher, carpenter. miller, engineer, farmer, and black- 
smith (art. 10, treaty of July 3, 1868), $5,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. It is so remarkable to leave out a provision for the sup- 
port and civilization of any tribe of Indians that I would like to 
know why we quit supporting the Bannocks. We formerly 
earried an item for the support and civilization of this tribe of 
Indians, and I would like to know, to inquire, whether they are 
fully civilized. 

Mr. BURKE of South Dakota. What is the gentleman’s 

int? 
ates MANN. You have left out the item for the support and 
civilization of the Bannocks. 

Mr. BURKE of South Dakota. Do I understand the gentle- 
man from Illinois to state that there was a provision in the bill 
of last year for the Bannocks that is not in the present bill? 

Mr. MANN. That is my understanding. 

Mr. BURKE of South Dakota. In lines 17 to 21 of the bill, 
page 10, does not that refer to the Bannocks? 

Mr. MANN. Yes; but in lines 8 and 9 of last year you car- 
ried an appropriation “for the support and civilization of the 
Shoshones and the Bannocks.” Now, this year you leave out 
the Bannocks. 

Mr. BURKE of South Dakota. Mr. Chairman, if the word 
“ Bannocks ” is left out, it is a mistake of the Printing Office; 
it was in the original bill. 

Mr. MANN. I thought I could not be mistaken. I did not 
think that any tribe had been so far civilized that it did not 
need an appropritaion for support and civilization, 

Mr. BURKE of South Dakota. The gentleman will find 
some omissions of that character before we finish reading the 
bill. Mr. Chairman, I ask unanimous consent to return to 
line 9, and after the word “ Shoshones” put in the word “ Ban- 
nocks.” It was inadvertently omitted. 

The CHAIRMAN, Is there objection to returning to the 
item? 

There was no objection. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

On page 10, line 9, after the word“ Shoshones” insert the word 
“ Bannocks.” 

The amendment was agreed to, 

The Clerk read as follows: 

MICHIGAN. 

Sec. 7. For support and education of 300 Indian pupils at the In- 
dian school, Mount Pleasant, Mich., and for ey. of superintendent, 
$51,800; for new lavatories, $4,000; for new dormitory, $15,000; for 
general repairs and improvements, $5,000; in all, $75,800. 

Mr. MANN. Mr, Chairman, has the committee given up all 

idea, of abandoning some of these Indian schools? 
Mr. BURKE of South Dakota. No; I will say, Mr. Chair- 
man, that the Mount Pleasant School is one of the schools that 
it is not contemplated will be abandoned in the near future. It 
is one of the schools that is doing good work. There is a large 
Indian population in Michigan, and really they ought to have 
more school facilities instead of discontinuing the one at Mount 
Pleasant. 

Mr. MANN. Was there one discontinued in Michigan? 

Mr. BURKE of South Dakota. No; I think not. 

Mr. MANN. Was there not an effort here a year or two ago 
to discontinue one in Michigan? 
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Mr. BURKE of South Dakota. No; I think not in Michigan, 
In Colorado we had two or three discontinued. 
The Clerk read as follows: 


MINNESOTA, 


Sec. 8. For care of buildings, including pay of employees, at the 
Indian school, Pipestone, Minn., $2,000. 

Mr. HAMMOND. I offer the following amendment, which I 
send to the desk and ask to have read. 

The Clerk read as follows: 

Strike out lines 2, 3, and 4. on page 12, and insert in lieu thereof: 

“Sec. 8. For su rt and education of 225 Indian pupils at Indian 
school, Pipestone, Minn., and for pay of superintendent, $39,175 ; for 
general repairs and improvements, $2,500; in all, $41,675.” 

Mr. BURKE of South Dakota. Mr. Chairman, I desire to ask 
the gentleman a question. Is the amendment the same as the 
provision in the Indian law for the current year? 

Mr. HAMMOND. Yes; precisely the same. 

Mr. BURKE of South Dakota. Mr. Chairman, with the gen- 
tleman’s permission I desire to state that the school at Pipe- 
stone will probably be discontinued in a very short time. There 
is now a proposition to determine the status of land where the 
Pipestone school is located. The Yankton Indians claim to own 
this land, which consists of pipestone quarries and is of con- 
siderable value. It has been suggested that the school might be 
turned over to the State of Minnesota, and the State of Minne- 
sota would be willing and glad to accept it, and thereby we 
could get rid of the expense of maintaining the school. The 
committee, in eliminating it at this time, understood that the 


question of title would be determined within the present fiscal: 


year, and probably in the next session of Congress there might 
be action taken to turn it over to the State, and it appeared to 
the committee that it really was not essential and necessary to 
provide for it this year, and so we left it out. 

I make that statement because there seems to have been some 
misunderstanding about it. My colleague on the committee, 
the gentleman from Minnesota [Mr. MILLER], I think under- 
stood, when the matter was under consideration, that it was left 
out with the understanding that it was agreeable not only to 
the Indian Office, but also to those from Minnesota who were 
concerned about that school. 

Mr. HAMMOND. Mr. Chairman, it is true that the school 
will be discontinued in the near future, but it is entirely im- 
probable that the legislature of the State of Minnesota will 
make any appropriations necessary for its maintenance as an- 
other kind of institution until the question of the title is set- 
tled, and it seems to us—and I think it is the unanimous 
opinion of the Members from the State—that it would be un- 
wise to close the school until the matter of title is settled, until 
we know that something else can be done with it. It is doing 
good work now, has a large attendance of pupils, and there is 
no doubt that the money is well expended. It is probable that 
if the work were done upon the reservation it would be done as 
well, and just as soon as the title can be perfected and steps 
taken to turn the school to some other use, I think there will 
be no objection on the part of the Minnesota Representatives. 
It is in my district and I shall have no objections to its dis- 
continuance, but until that time comes I hope that the appro- 
priation will be continued so that the work may be carried on 
and that school not abandoned. 

Mr. MILLER of Minnesota. Mr. Chairman, I simply desire 
to say that when this item was reached by the committee it 
was my understanding that the time was at hand when it 
would be proper to discontinue this school. It was for that 
reason only that we did discontinue it. We understand, all of 
us, that it is to be discontinued when it can be done properly, 
so that the title will not be lost. However, I have since 
learned that very likely we were mistaken in that supposition, 
and I therefore make this statement for such purpose as it 
may serve. 

Mr. MANN. Mr. Chairman, I would like to inquire whether 
the gentleman from Minnesota [Mr. Hamaonp] accepts the 
apology of the gentleman from South Dakota [Mr. BURKE] and 
the gentleman from Minnesota [Mr. MILLER]. 

Mr. BUTLER. Do we understand the gentleman from Min- 
nesota [Mr. MILLER] to support the amendment of his colleague? 

Mr. MILLER of Minnesota. Mr. Chairman, I would prefer 
that the gentleman put that construction on my language 
which my language would justify. 

Mr. BUTLER. Up to this time I have always understood the 
gentleman, but I am now somewhat confused. 

Mr. FITZGERALD. Did I understand—— 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. À 

Mr. FITZGERALD. But, Mr. Chairman, I have faken the 
floor. 
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The CHAIRMAN. Does the gentleman from New York de- 
sire to be recognized? 

Mr. FITZGERALD. Yes. I wish to understand whether the 
gentleman from Minnesota [Mr. Miter] withdraws some re- 
marks he made early in the day about selfishness and local 
greed and the ignoring of economic principles and the desire to 
promote the interests of the locality, because this happens to be 
located in Minnesota. 

Mr. MILLER of Minnesota. No; I will inform the gentleman 
for once that I withdraw nothing, and I will stand pat. 

Mr. FITZGERALD. That seems, Mr. Chairman, to be the 
consistent habit of Republicans when found in the wrong and 
“caught with the goods,” in the vernacular of the day, to decline 
to admit their error, but to take refuge in an expression peculiar, 
I understand, to a place other than a legislative chamber. I 


am very glad the opportunity has arisen so quickly to enable. 


the House to see how sincere the gentleman from Minnesota was 
in his profession of his anxiety and desire to promote economy 
in the public service, efficiency in the public service, to strangle 
and throttle the selfish greed of Representatives from particular 
districts when the attempt is made to withdraw an appropria- 
tion for some particular service in that district, and to cisplay 
himself as the same human clay that he attributed to other 
Members, and to exhibit, like some other gentlemen, that pecu- 
liar shift of front when the iron seems to be getting hot near 
the end at which he seems to be holding. I understand, of 
course, that this situation has developed unexpectedly. 

The gentleman from Minnesota was decidedly unfair in the 
remarks which he made to-day. He can search the records of 
last year, and on every other occasion when the question of dis- 
continuing Indian warehouses was raised, and he will not find 
I have shifted my attitude in this matter. He will not discover 
that I had to utilize any ingenuity to find a new excuse or de- 


fense. I stated last year exactly what I stated this year about 


the purpose of the warehouses, and my understanding of their 
necessity. I was absolutely indifferent as to whether a ware- 
house is maintained in New York. 

The gentleman does not seem to be so indifferent as to 


whether this school in Minnesota should be maintained. Of | 


course he knows these pupils can be just as well or better taken 
care of, and at a saving to the Government, in some other 
school; but lest perhaps the money might not be expended in 
Minnesota he withdraws some statements quietly, unobtrusively, 
in an attempt not to emphasize his rapid and peculiar shift on 
economizing, and is perfectly content te permit this appropria- 
tion to be made so that Minnesota may not suffer. I congratu- 
late the gentleman upon this opportunity to display his consist- 
ent attitude and his persistent endeavor to promote the welfare 
of the American people and advance the publie service. He 
strangles selfish greed and local selfishness in an effort to 
economize and to save money to the Government. Let me call 
attention to what will result from his efforts. While he was 
effective in helping to save $30,000 in an appropriation for the 
main‘enance of warehouses—rent and incidentals—he is anxious 
to utilize the $30,000 saved at that point together with $11,000 
additional in order to prevent the discontinuance of a school in 
Minnesota; and that means not a saving of $30,000, but an 
expenditure of $41,000, and the net gain is an expenditure of 
$11,000. I sincerely hope that the results of the gentleman’s 
efforts in the future to economize will not mean an additional 
expenditure at some place else for the benefit of the State of 
Minnesota. 

Mr. BURKE of South Dakota. Mr. Chairman, the gentleman 
is laboring under a misapprehension—— 

Mr. FITZGERALD. Oh, no; the gentleman is not laboring 
under a misapprehension; it is the gentleman from South Da- 
kota, who thinks I was referring to him when I was referring 
to the gentleman from Minnesota [Mr. MILLER}. [Laughter.] 

Mr, BURKE of South Dakota: I was about to answer the 
suggestion of the gentleman that the maintenance of this school 
meant an expenditure of $41,000 that otherwise would be saved 
if we discontinued the school. I wish to say to the gentleman 
that the 225 children who are now at that school will be edu- 
cated at some other school at an expense to the Government if 
this school is discontinued; consequently the matter of the sav- 
ing for maintenance will not be as the gentleman has suggested. 

Mr. FITZGERALD. But if this appropriation should be 
made, no other appropriation would be decreased; so we will 
haye the same work done as if this school is not discontinued. 

Mr. BURKE of South Dakota. As I stated when this matter 
was brought up, it is generally admitted that this school ought 
to be discontinued at a very early date, and there was some 
discussion in the last session of Congress with a view to dis- 
posing of it. Furthermore, there is a gentleman who is a Mem- 
ber of another body, occupying a very prominent position in con- 


nection with Indian legislation, with whom I have had some 
conferences relative to this matter. I had understood that 
with the legislation last year looking to the question of the set- 
tlement of the title and the fact that there is an appropriation 
now ayailable to continue the school until the 30th of June, 1911, 
the matter of disposing of it might be determined at this time. 
The committee think that we could discontinue it without seri- 
ous injury to the education of the Indians of the country, and 
therefore simply made a provision for its maintenance, and we 
believe that we were justified in that action. Of course, if this 
committee see fit to continue it for another year, the commit- 
tee, under the circumstances, will not feel injured or-in any 
way affected by that action. We simply state the facts as they 
exist. I believe it is only a matter of a very short time when 
this school is going out of existence. 

Mr. BUTLER. Let me ask the gentleman a question. 

Mr. BURKE of South Dakota. Certainly. 

Mr. BUTLER. The gentleman is still chairman of the Com- 
mittee on Indian Affairs, is he not? Up to this time he has 
advised us what we should do. Now, what is his advice here? 
Shall we continue this school or shall we not continue it? He is 
well informed on the subject. 

18 BURKE of South Dakota. Personally, Mr. Chairman, I 
think 

Mr. BUTLER. I know it is a hard question to answer. 

Mr. BURKE of South Dakota (continuing). We might dis- 
continue the school in the next year; that is, with the appro- 
priation we now have to continue it until July 1. 

Mr. BUTLER. The gentleman will not vote for the amend- 
ment? 

Mr. BURKE of South Dakota. I thought I had indicated 
that I would not support the amendment. 

Mr. BUTLER. Let me ask the gentleman before he takes 
his seat how soon it can be ascertained whether or not this 
title can be made good? 

Mr, BURKE of South Dakota. That is a question I can not 
answer, because I do not know what has transpired under the 
authorization that directed the Secretary to employ an attorney 
to determine the question of title. I had hoped it might be 
before the next school year. Of course I am unable to say. 

Mr. BUTLER. If it should be, and this appropriation should 
be made, would the school be continued then for a year until 
this appropriation is used? What is the gentleman’s opinion? 

Mr. BURKE of South Dakota. I did not catch that last 
question. 4 

Mr. BUTLER. Suppose the question of title should be con- 
sidered and disposed of before the beginning of the next school 
| year, would the school continue if this appropriation should be 

made? 

Mr. BURKE of South Dakota. Certainly it would. 

Mr. BUTLER. Then there is no reason why we should not 
make this appropriation? 

Mr. BURKE of South Dakota. 
tion of it without legislation. 

Mr. STEPHENS of Texas. Is it not a fact that the Com- 
missioner of Indian Affairs has stated that this school could 
be dispensed with? 

Mr. BURKE of South Dakota. Certainly. 

Mr. STEPHENS of Texas, And that is the reason it was 
left out of the bill? 

Mr. BURKE of South Dakota. Certainly. 

Mr. STEPHENS of Texas. What new light has come to the 
gentleman to cause him to ask that it be reinstated? 

Mr. BURKE of South Dakota. I will state to the gentleman 
from Texas that it is actual results that I am desirous of secur- 
ing. I thought, possibly, if we could have an understanding 
about the discontinuance of this school that we would get rid 
of it in the near future. But in view of existing conditions 
we may leave it out here, and if it does not meet with the 
approval of others in another place, it will probably be in the 
bill when it becomes a law. ‘The gentleman is aware of that 
fact, and that was what I had in mind in suggesting that I 
thought perhaps we could really get rid of it sooner in some 
amicable way by which we could have an understanding than 
to try and force it. { 

Mr. MANN. Mr. Chairman, a moment ago the gentleman 
from New York made an observation concerning the gentleman 
from Minnesota, and charged him with being inconsistent, in 
that he was opposing an amendment increasing an appropria- 
tion, and now was apparently favoring an amendment increas- 
ing the appropriation. It may be that side of the House can 
charge this side of the House with inconsistency, in that we do 
not favor all amendments increasing appropriations; but we 
are not able to charge that side of the House with such incon- 
sistency, because both of these amendments come from that side 


There could be no disposi- 
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of the House. The last one was supported by 33 or 34 Mem- 
bers on that side of the House, and 11 voted against it. The 
appropriation as presented in the bill carries some $14,000 more 
than the estimate. That side of the House, in the spirit of 
economy, has already voted for an amendment which would 
necessarily have increased the appropriation $30,000, and now 
proposes to vote for another amendment, practically increasing 
the appropriation $41,000. I dare say that even my friend from 
New York may retain his consistency by voting for both propo- 
sitions, although that is not certain, because he is often incon- 
sistent, like this side of the House, that does not favor increas- 
ing appropriations, while that side invariably supports every 
proposition for increasing the appropriations, and meanwhile, 
between votes, talks economy. [Laughter.] 

Mr. COX of Indiana and Mr. SHERLEY. Oh, no! 

Mr. MANN. That does not apply to my friend from Ken- 
tucky nor my friend from Indiana. [Laughter.] 

Mr. FITZGERALD. Mr. Chairman, the gentleman from IIII- 
nois now feels happy, and as he has got that out of his system, 
we can proceed. [Laughter.] 

Mr. MANN. I might have made that remark a few moments 
ago with much more consistency, but refrained. [Renewed 
laughter.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

Mr. HAMMOND. I make the point of order, Mr. Chairman, 
that this amendment was presented to the House, voted upon, 
and was carried. 

The CHAIRMAN. The present occupant of the chair was 
not in the chair when the question was put on the amendment, 
but was informed that the question was upon the amendment, 
and is sustained in that by the officials at the desk. The amend- 
ment has not been voted upon. The question is on the amend- 
ment offered by the gentleman from Minnesota. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. BURKE of South Dakota. I ask for a division, Mr. 
Chairman. 

The committee divided; and there were—ayes 13, noes 41. 

So the amendment was rejected. 

The Clerk read as follows: 


The Secretary of the Interior is hereby authorized to withdraw 
from the Treasury of the United States, at his discretion, the sum of 
$165,000, or so much thereof as 8 necessary. 
sum on deposit to the credit of the ippewa Indians in the State of 
Minnesota, arising under section 7 of the act of January 14, 1889, en- 
titled “An act for the relief and civilization of the Chippewa Indians 
in the State of Minnesota,” and to use the same for the pape = 

n 


promoting civilization and seri ay among the said 
manner and for purposes provided in said act. 

Mr. MANN. I reserve the point of order upon the para- 
graph. 

Mr. BURKE of South Dakota. Mr. Chairman, this simply 
authorizes the Secretary of the Interior to expend $165,000 of 
the money belonging to these Indians now in the Treasury. 
Under section 7 of the act of January 14, 1889, it is provided 
that from the sale of timber there shall be created a fund to 
be applied to the credit of the Indians of $3,000,000. The 
United States should be reimbursable from the proceeds there- 
under accruing for expenditures for the education and support 
of these Chippewa Indians. 

Nearly $7,000,000 is now in the Treasury to the credit of 
these Indians. It is therefore time to make no further appro- 
priation. So, Mr. Chairman, we simply authorize the expendi- 
ture of $165,000 of this fund, instead of making the direct 
appropriation. 

Mr. MANN. If I remember correctly, these Indians get in- 
terest on this fund now in the Treasury—®5 per cent, is it not? 

Mr. BURKE of South Dakota. Yes; but I would say to the 
gentleman——- 

Mr. MANN. And we sometimes advance the interest to them 
before it becomes due. Now we propose to go further than 
that and give them the principal. 

Mr. BURKE of South Dakota. Why, certainly. 

Mr. MANN. For their ordinary support. 

Mr. BURKE of South Dakota. But we appropriated a year 
ago $90,000 for these Indians, known as advance interest, 
and this provision is that these moneys shall be taken from 
their own fund, which is now upward of $7,000,000, and not 
make an appropriation of our money and leave theirs in the 
Treasury, and some time in the future reimburse the Govern- 
ment for the expenditure. = 

We directed the Treasury to reimburse the fund out of their 
money to the extent properly chargeable to them, and in the 
future, instead of making an appropriation, we simply authorize 
the expenditure of their own money. 


of the principal 


Mr. MANN. Does this $7,000,000 that is in the Treasury 
draw interest? 

Mr. BURKE of South Dakota. My understanding of the mat- 
ter is that originally, when the fund reached $3,000,000, it was 
to draw interest at 3 per cent, and we were to pay that. 

Mr. MANN. Three per cent? 

Mr. BURKE of South Dakota. It must have been 8 per cent, 
because we were to pay them $90,000 a year. Now, we began 
paying that $90,000 a year before they had any money. In 
other words, it was known as advance interest, and then it was 
provided that after the fund reached $3,000,000 we should be 
reimbursed for the amounts paid. Now the fund, instead of 
being $3,000,000, has got to be $7,000,000, and up to last year we 
were still advancing interest to the amount of $90,000 a year, 

Mr. MANN. That is what I want to get at. 

Mr. BURKE of South Dakota. Now we are going to cease 
advancing interest, and we are simply going to pay them from 
their own money. 

Mr. MANN. Do we pay them the interest? 

Mr. BURKE of South Dakota. Yes; and the advances that 
have been made are to be reimbursed. When we get a statement 
from the Secretary of the Treasury, I expect to find that the 
Treasury has been reimbursed for moneys that we have been 
advancing to these Indians on what is known as this advance- 
interest account. Now, it may be that the 3 per cent continues, 
and if it does it will be credited to the account. 

Mr. MANN. Of course it continues, as far as that is con- 
cerned. 

Mr. BURKE of South Dakota. Then it will be credited to 
the account. 

Mr. MANN. But I had the impression that where we were 
making this appropriation for advance interest we were simply 
paying it at the beginning of the year instead of the end of the 
year. 

Mr. BURKE of South Dakota. No; we began advancing 
money to these Indians before they had any moneys to their 
credit. It was provided that after the fund reached $3,000,000, 
then we should make no further appropriations for them, but 
we went right on making it, and now it is going to be reim- 
bursed. 

Mr. MANN. Now we are paying them a part of the prin- 
cipal, but there is no appropriation here for the interest. Does 
the law provide for the payment to these Indians of interest on 
this fund? 

Mr. BURKE of South Dakota. I was laboring under the im- 
pression that it did not; that we simply paid them 3 per cent 
under the conditions that I stated, and that when the fund 
reacked $3,000,000 the payment ceased. 

Mr. MANN. I do not think any money has been paid into the 
Treasury for the Indians unless it draws interest, and most of 
it at 4 or 5 per cent. 

Mr. BURKE of South Dakota. Not all of it. Of late years 
it has been 3 per cent. 

Mr. MANN. I withdraw the point of order. 

The Clerk read as follows: 

For the construction of irrigation systems to irrigate the allotted 
lands of the Indians of the Flathead Reservation, in Montana, and the 
unallotted irrigable lands to be disposed of under authority of law, in- 
cluding the necessary surveys, plans, and estimates, $300,000. 

Mr. BUTLER. I move to strike out the last word. Is this 
the beginning of another irrigation project? 

Mr. BURKE of South Dakota. No; not the beginning. It 
is a continuation. 

Mr. BUTLER. How much money has been spent on this 
irrigation project? I understood the gentleman to say in an- 
swer to my question that there were no new projects in this 
bill. 

Mr. BURKE of South Dakota. That is true. 

Mr. MANN. The appropriation for last year was $250,000. 

Mr. BURKE of South Dakota. Last year there was an ap- 
propriation of $250,000 for this project, and $300,000 is asked 
for this year. This is a project that is being constructed in 
connection with-the Reclamation Service. The Reclamation 
Service wanted $900,000 for this project. When completed the 
project will irrigate 150,000 acres and furnish water to 2,265 
Indians, covering 1,875 allotments. The construction cost to 
June 30, 1910, was $295,283.95, making it possible to irrigate 
approximately 10,000 acres during the summer of 1910. This 
reservation has been opened, and the quicker the land is irri- 
gated the sooner the money will be reimbursed. 

I will say to the gentleman that this is a project that will be 
absolutely paid for by the reimbursement from the sale of lands. 
There is quite a large fund in the Treasury already from the 
sale of surplus lands, and it will not cost the Federal Govern- 
ment one dollar when completed. 
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E BUTLER. Then there is nothing in this to be frightened 
about. 

Mr. BURKE of South Dakota. No, sir; there is not. 

Mr. BUTLER. Mr. Chairman, I withdraw the pro forma 
amendment. 

The Clerk read as follows: 


NEBRASKA. 

Sec. 10. For support and education of 300 Indian pupils at the 
Indian school at Genoa, Nebr., and for pay of superintendent, $52,100; 
for two new dormitories, $35,000 ; for general repairs and improvements, 
$3,000 ; in all, $90,100. 

Mr. MANN. Mr. Chairman, I reserve a. point of order on 
that paragraph providing for two new dormitories. Is not this 
one of the schools they were talking about abandoning? 

Mr. BURKE of South Dakota. I think not. This is one of 
the substantial schools and is doing good work. The committee 
had information that the buildings were in such a condition 
that it would not be good business administration to try to re- 
pair them. 

Mr. MANN. It might be good business administration, how- 
ever, to abandon the school. 

Mr. BURKE of South Dakota. I think not. I do not think 
the committee is willing to abandon it. 

Mr. MANN. I presume that the committee would not be 
willing as long as the State of Nebraska is represented by so 
able and efficient a Member as the gentleman from Nebraska 
now before me. 

Mr. HINSHAW. Mr. Chairman, I want to say that this 
school is not in my district. It is in the district of my col- 
league [Mr. Larra], who has visited this school. While at one 
time there was an attempt made to discontinue the school, yet 
upon investigation it became apparent that it was one of the 
best schools in the whole country. The pupils number more 
than 300, and they do most excellent work. The question arose 
whether the school should be abandoned and—— 

Mr. MANN. Where do the pupils come from? 

Mr. HINSHAW. They come from Nebraska, South Dakota, 
and all around. 

Mr. MANN. Well, then, you could get 5,000 if you supported 
them. 

Mr. HINSHAW. ‘These Indian schools are fed from the sur- 
rounding country. In the school at Carlisle the pupils are 
brought from Oklahoma, Nebraska, and all over the States. 
The school in Nebraska is fairly contiguous to the reservation 
of South Dakota, but the most of the pupils come from 
Nebraska. 

Mr. MANN. As I remember, it was proposed to abandon the 
sckcol a few years ago. 

Mr. BURKE of South Dakota. I think, Mr. Chairman, at 
one time when the office of the Commissioner of Indian Affairs 
was held by a person other than the present incumbent, he was 
disposed to get rid of every school that was not located on an 
Indian reservation. 

Mr. MANN, That was hardly the case; but there was talk 
of abandoning this school. I remember the report and the dis- 
cussion on the subject very well. Now, I want to ask the 
gentleman if there is any good reason for not only maintaining 
the school, but spending a large sum of money to make it 
permanent? 

Mr. BURKE of South Dakota. I think so. 

Mr. MANN. What are the reasons? 

Mr. LATTA. Mr. Chairman, let me make an explanation. I 
visited this school, which is in my district, and it is one of the 
best conducted Indian schools in the United States. 

Mr. MANN. Has the gentleman visited the other schools in 
order to make a comparison? 

Mr. LATTA. No; I will be honest with the gentleman; I 
have not. They have 320 acres of land under cultivation that 
the Indian scholars work. They bave a dairy that is sufficient 
to furnish the school with milk and butter; they raise their own 
hay, their own grain, and feed sufficient to fatten the hogs 
that they make their pork from. This old building which the 
two new ones is to replace is old—built about 40 years ago—is 
unsanitary and nearly ready to falldown. The gentleman from 
Illinois would not have a child of his go to that school 

Mr. MANN. If I would I could not, so what difference does 
it make? . 

Mr. LATTA. The gentleman might. 

Mr. MANN. I am a good deal of an Indian, but not quite 
enough for that. 

Mr. LATTA. It is absolutely necessary to do something to 
replace this old dormitory with two new ones. The object of 
having two dormitories is to separate the large boys from the 
small boys. 


ne MANN. Mr. Chairman, I will withdraw the point of 
order. 

The Clerk read as follows: 

The Secre of the Interior is hereby authorized to withdraw from 
the Treasury of the United States, at his discretion, the sum of $25,000, 
or so much thereof as may be necessary, of the funds on deposit to the 
credit of the Kiowa, Comanche, and Apache tribes of Indians in Okla- 
homa, for the support of the agency and pay of employees maintained 
for their benefit. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. What is this for? 

Mr. BURKE of South Dakota. Last year we authorized that 
there be withdrawn $250,000 to be expended for their benefit. 
This money belongs to the Indians. It is their own funds, and 
instead of making the appropriation, as was done at one time, 
we are simply using the money of the Indians for their support. 
Last year we found an estimate of $25,000 for the Kiowa tribe 
of Indians, and we found they had in the Treasury several mil- 
lions of dollars, so we concluded that those Indians ought not 
any longer to be supported at the expense of the Federal Gov- 
ernment, and so provided that the money that was expended 
during this fiscal year should be withdrawn from the Treasury 
by the Secretary and expended just as we propose to do with 
this $25,000. 

Mr. MANN. The item last year and the item this year, 
while they look alike, have no relation to each other. 

Mr. BURKE of South Dakota. I know the difference; yes. 
This is an item to maintain the agency organization. 

Mr. MANN. The gentleman explains for some time without 
explaining what this item was, and I wanted to get at the 
policy of the committee. It looks like a very desirable thing to 
do. Last year it was $250,000 taken out for support. 

Mr. BURKE of South Dakota. That is right. 

Mr. MANN. From this, I take it, the Indians will pay for 
the agency. 

Mr. BURKE of South Dakota. Yes; and it may be done 
without violating any treaty obligation. 

Mr. MANN. Mr. Chairman, I withdraw the pro forma amend 
ment. 

The Clerk read as follows: 

For 5 | N of Quapaws, Oklahoma: For education (article 3, treaty 
of May 13, 1833), $1,000; for blacksmith and assistants, and tools, 
iron and steel for blacksmith ee article and treaty), $500; in 
all, $1,500: Provided, That the esident of the United States shall 
certify the same to be for the best interests of the Indians. 

Mr. MANN. Mr. Chairman, I move to strike out the last word. 
Of course it may be that it is necessary to impose this duty 
upon the President of the United States under this treaty, but 
it seems rather unnecessary to set it out here if it is in the 
treaty. If it is not in the treaty, it seems unnecessary to 
require the President of the United States to certify to the neces- 
sity for a blacksmith out in Oklahoma. 

Mr. BURKE of South Dakota. I think this is strictly in 
accordance with the treaty, and I will say to the gentleman 
that last year we compared every one of these treaty pro- 
visions, in order that we could eliminate any that ought not to 
be carried, and we changed the phraseology in some of them to 
comply with the treaties. 

Mr. MANN. I know the gentleman vastly improved the 
verbiage of the bill in that respect and at least in many other 
respects. 

Mr. STEPHENS of Texas. This language is from the last 
bill. 

Mr. MANN. I understand that. 

Mr. BURKE of South Dakota. I understand that this can 
ultimately be dispensed with and not violate the treaty, but 
that can not be done at the present time. 

Mr. BUTLER. Has the President got to certify to the neces- 
sity for a blacksmith? 

Mr. BURKE of South Dakota. All these items in the treaties 
are commuted and the money used for some other purpose. 

Mr. MANN. But how could they commute it? The President 
must certify that it is for the best interests of the Indian 
Bureau to have this blacksmith and an assistant and tools and 
a blacksmith shop, for $500, and that probably means that it 
costs more than that to get the certification. 

Mr. BURKE of South Dakota. We are fulfilling treaties 
with the Six Nations in New York, for permanent annuity and 
clothing, and all of those things have been commuted. 

Mr. MANN. Those can be commuted, but in this the Presi- 
dent must certify that it is for the best interest of the Indians 
to have these things. You carried for many years a provision 
for a blacksmith shop in the city of Chicago for the benefit of 
the Indians, and the only Indians we have there are Cary’s 
Indians, down at the stock yards, Mr. Chairman, I withdraw 
the pro forma amendment. 
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The Clerk read as follows: 

For salaries and expenses of district agents for the Five Civilized 
Tribes in Oklahoma and other employees connected with the work of 
such agents, $100,000. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I moye to strike 
out the last word. I would like to call the attention of the 
chairman of the committee to the act approved March 3, 1999, 
on page 27, of the law as I have it. 

Mr. BURKE of South Dakota. What act is that? 

Mr. MORGAN of Oklahoma. The Indian appropriation act. 

Mr. BURKE of South Dakota. I have not a copy of it. Go 
ahead. 

Mr. MORGAN of Oklahoma. That act authorizes the appoint- 
ment, first, of district agents within the Five Civilized Tribes, 
and then contains a proviso as follows: 

Provided, That the Secretary of the Interior is hereby authorized to 
employ of such district sra such number, not ex ing five, as he 
deems proper, to perform e duties to those now performed by them 
among the Five Civilized Tribes of Oklahoma in other portions of that 

In other words, the Secretary of the Interior was authorized 
under that act to employ not to exceed five of those district 
agents to do work among the Indians in Oklahoma outside of 
the Five Civilized Tribes. Under that clause he appointed three 
district agents. I find under the Indian appropriation act ap- 
proved April 4, 1910, that this proviso was omitted. As a 

result the Secretary of the Interior has discontinued the em- 
ployment of those’ three men. I would like to know if this 
proviso was omitted by oversight or intentionally. 

Mr. BURKE of South Dakota. Yes; that was done inten- 
tionally. There did not seem to be a necessity for continuing 
the three. There was necessity for strengthening the force 
among the Five Civilized Tribes. I am inclined to think that 
some additional district agents might not be ill advised if we 
had provided for them. 

Mr. STEPHENS of Texas. What tribes does that apply to— 
the Kiowa, Comanche and Apaches and Cheyenne and Arap- 
ahoes? 

Mr. MORGAN of Oklahoma. And Osages, Otoes, and Mis- 
souris, Sac and Fox, and Potawatomis. 

Mr. STEPHENS of Texas. The Osages haye an agency of 
their own, have they not? 

Mr. CARTER. Mr. Chairman, the Indians in Oklahoma haye 
agencies similar to other agencies, but with the Five Civilized 
Tribes those in charge haye somewhat different official denomi- 
nation. We have there what is called a Commissioner to the 
Vive Civilized Tribes and superintendent of Union Agency. In 
addition to these we have these district agents, whose duties 
are more in the order of field work. Their business is to actu- 
ally go out in the field, supervise and look after Indians whose 
allotments are restricted, to conduct sales of surplus allotments 
of the members of the Five Civilized Tribes, to supervise the 
funds and investment of same, and to assist the county courts 
in the settlement of probate matters. In fact, to do all things 
that are necessary for the protection, care, civilization, and 
support of the restricted Indians. Their jurisdiction is divided 
into districts composed of two or more counties, as I remember, 
and their work is, of course, done under the general supervision 
of the Union Agency. These officials were authorized by the 
act of May 27, 1908, which the gentleman from Texas [Mr. 
Stepuens]—whom I see is about to interrupt me—will proba- 
bly remember as the restriction law. I do not know what kind 
of work they did in the western part of our State, represented 
by my colleague [Mr. Morcan], but they have, I think, rendered 
some valuable service in my district. 

Mr. MANN. Why do they need more money, then, for it? 

Mr. CARTER. They probably need more agencies. I am in- 
formed that the force was not quite large enough to begin with. 

Mr. MANN. I should think our expenses in that connection 
ought to be decreased instead of increased. Oklahoma is a 
State and is governing herself. Why should we have an in- 
crease of appropriation considerably this year over last year or 
the current year? 

Mr. CARTER. I will state to the gentleman from Illinois 
that the Indians in my part of the State—that is, the Choc- 
taw and Chickasaw—have a considerable amount of prop- 
erty that has been allotted to them, 320 acres of land per cap- 
ita—160 acres of homestead and 160 acres known as the sur- 
plus allotment. We have a great many restricted Indians in 
Oklahoma, and their large property interests bring a good deal 
of work on the district agencies which, I think, is probably 
unnecessary in other parts of the country and which has 
increased as the work has developed. 

Mr. MANN. And we paid for it, although it is for their 
benefit and although they bave plenty of land. 


Mr. CARTER. Yes, sir. Just as you do with other Indians. 

Mr. MANN. We do not do it with other Indians. 

Mr. CARTER. Oh, you do somewhat similar work with 
Indians in other parts of the country. 

Mr. BURKE of South Dakota. Will the gentleman permit 
me to interrupt him there? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent that the gentleman 
from Oklahoma [Mr. Morcan] may have his time extended 
five minutes. 

Mr. STEPHENS of Texas. Which one? 

Mr. MANN. Mr. Morean had the floor. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. BURKE of South Dakota. 
man? 

Mr. MORGAN of Oklahoma. Certain] 

Mr. BURKE of South Dakota. I will “state that under our 
treaty obligations with the Five Civilized Tribes we are obli- 
gated to administer their affairs until such time as they are 
closed up. 

There was no provision by which the expense of administra- 
tion was to be paid by the Indians. I want to say that, having 
made some observations during the recent summer among the 
Five Civilized Tribes, I became very strongly impressed with 
the idea that there was no part of the present organization that 
was doing the real work of protecting the Indians, as well as 
aiding them in becoming self-supporting, like these district 
agents, and we discussed the appropriation before the commis- 
sioner and the union agent, the organization that has charge of 
all the affairs of the civilized tribes, $25,000, and we made the 
appropriation for the district agent $10,000, and in addition to 
what has been suggested by the gentleman from Oklahoma [Mr. 
CARTER] we find that these district agents now are doing very 
excellent work in protecting minor children and, in some in- 
stances, orphan children, that have allotments and are inter- 
ested in estates where, I regret to say, in some instances there 
has been conduct that I do not think any gentleman from Okla- 
hema will attempt to defend. Some time later I expect to sub- 
mit a few observations upon those conditions that exist among 
some of these Indians of the Five Civilized Tribes. I believe we 
ought to strengthen this force known as “district agents,” and 
gradually decrease the appropriation for the administration 
officers at Muskogee. It is only a matter of time, of course, 
when the Government will withdraw entirely all of its force 
among the Five Civilized Tribes, but until such time as it does 
it is the Government's duty, I think, to protect these Indians, 
and particularly minor children and o: 

Mr. MORGAN of Oklahoma. Mr. Chairman, I withdraw the 
pro forma amendment and offer the amendment which I send 
to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by adding at the end of lin gfe 55 

“Provided, The Secretary of the In rior is. is 
employ of such district ts such number, not exceeding five, as he 
deems proper to ‘orm like duties as those now perfo by them 
3 the Five Civilized Tribes in Oklahoma in other portions of that 

Mr. MANN. I reserve a point of order on the amendment. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I will state that 
the amendment I offered is in the exact language as originally 
provided for the employment of not to exceed five district 
agents in the west half of the State, or in that portion of the 
State not included in the Five Civilized Tribes. Now, I think 
there is something like 3,000 Indians in the Kiowas and 
Comanches, and something like that number in the Cheyennes 
and Arapahoes, and I think something like 14,000 Indians in 
Oklahoma not included in the Five Civilized Tribes. I do not 
see why these agents are needed in the Five Civilized Tribes 
and not needed in that portion of Oklahoma not included in 
the Five Civilized Tribes. My information is that these three 
agents were doing excellent work. They had plenty to do, and 
were giving excellent service to the Indians. 

Mr. STEPHENS of Texas. Will the gentleman yield? Can 
you inform the House why they were discontinued by the 
department? 

Mr. MORGAN of Oklahoma. I can not. I will state that 
some time after Congress adjourned last summer I learned that 
the three men who had been employed were notified by telegraph 
that their services were discontinued on account of the fact that 
there had been no appropriation. 

Mr. STEPHENS of Texas. Can you inform the House what 


[After a pause.] 
May I interrupt the gentle- 


page 20, the following: 
hereby authorized to 


the necessity is for continuing these men? 
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Mr. MORGAN of Oklahoma. I understand that practically 
the same necessity would exist in the western half of Oklahoma 
that there would in the eastern half. It is true that in the 
west half of the State we have superintendents at the agencies, 
but each superintendent has so much to do that it is impossible 
for him to attend to the class of work done by the district 


agents. For instance, take the Kiowa and Comanche Agency. 


This reservation originally included nearly 3,000,000 acres of 
land. The Indians are scattered over that original reservation. 
The agent or superintendent has manifold duties to perform; he 
can not go out to investigate lands and their condition. He can 
go to the records of the various counties and learn the condi- 
tion of estates. He must remain the most of his time at the 
agency. There is a large amount of this kind of work to do. 

Mr. STEPHENS of Texas. Will you yield for another ques- 
tion? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. STEPHENS of Texas. Have you asked the Secretary 
of the Interior or the Commissioner of Indian Affairs whether 
or not it is necessary to have these district agents there? 

Mr. MORGAN of Oklahoma. I will state that when these 
three men were originally employed I talked it over with the 
Secretary of the Interior and also with the commissioner. They 
deemed their services necessary and desirable, and made three 
appointments, limiting the number to three, largely, as I under- 
stood, on account of the lack of funds. 

A few days ago I talked with the Commissioner of the 
General Land Office, and as I understood him, their services 
were discontinued solely because this paragraph was left out. 
He told me that he would be glad to have their services, but 
he did not want to take the fund away from the amount appro- 
priated for the Five Civilized Tribes. 

Mr. STEPHENS of Texas. Will the gentleman inform the 
House why in making up the estimates for this bill they did not 
put in the same estimates that you have made and included by 
your amendment? 

Mr. MORGAN of Oklahoma. I will state to the gentleman 
that at the last session I supposed this appropriation would be 
made as a matter of course and had no intimation that it had 
been omitted until sometime after the adjournment of Congress. 

Mr. STEPHENS of Texas. Are you aware of the fact that 
the committee did not have any data at all relative to this 
matter? There were no data for these district agents before 
the committee, and the department has not asked for them. 

Mr. MORGAN of Oklahoma. I think this was an oversight 
on the part of the department. 

Mr. STEPHENS of Texas, Have you any letter from the de- 
partment to that effect? 

Mr. MORGAN of Oklahoma. No, sir. 

Mr. STEPHENS of Texas. Have you any information as to 
whether the department desires to have them or not? 

Mr. MORGAN of Oklahoma. I had a talk with the commis- 
sioner, and as I understood him the sole cause of discontinuing 
these three agents was because of the fact that this paragraph 
was left out of the bill. The commissioner felt that he was not 
authorized to employ district agents other than for the Five 
Civilized Tribes under the language of the Indian appropriation 
act of last session of Congress. 

Mr. STEPHENS of Texas. How can it be an oversight in 
making up this bill that it was left out? 

Mr. MORGAN of Oklahoma. I presume it was. It was left 
out last spring. I think that is the reason. I would like to 
see the Indians in my district, in the western half of the State, 
treated in the same way that you do the Indians in the eastern 
half. I see no reason why you should take better care of the 
Indians of the Five Civilized Tribes than you do of the other 
Indians in Oklahoma. If the officer is good for the one, it is 
certainly good for the other, and I hope you will adopt this 
amendment. 

Mr. BURKE of South Dakota. Mr. Chairman, there does not 
seem to be any reason for this amendment. These agents were 
left out last year, the department stating to the committee that 
they were not necessary. No estimate was made for them. The 
question was not brought to the attention of the committee. 
There does not seem to be any need for them; and I hope the 
amendment will not prevail. I ask for a vote. 

Mr. MANN. I have a point of order pending. I do not be- 
lieve anybody has given any authority of law for these agents. 

Mr. MORGAN of Oklahoma. I did not hear the gentleman. 

Mr. MANN. I say that nobody has given any authority of 
law for the appointment of these agents as yet. I reserved the 
point of order on the amendment. If the gentleman has any 
authority of law for the appointment, now is an opportune time 
to furnish it, 


The CHAIRMAN. Does the gentleman from Illinois make 
the point of order? 

Mr. MANN. I do make the point of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Oklahoma on the point of order. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I would say the 
act of March 70 1909, recites the fact that the act of May 27, 
1908 (35 Stat. L., p. 312), provides for the appointment of local 
representatives for Indians by the Secretary of the Interior. 
It is so recognized, and the authority seems to go back to the act 
of March 27, 1908, authorizing local representatives, and these 
1 15 agents are simply a continuation of the local representa- 

ves. 

The CHAIRMAN, If that act is in force, the Chair will ask 
the gentleman from Oklahoma why would it be necessary to 
have the legislation proposed by his amendment? Why would 
not the simple course be to make an appropriation for these 
Indians? 

Mr. MORGAN of Oklahoma. I will state to the Chair that 
I have not read that act, and am not very positive that it does 
authorize the appointing of local representatives at any place 
except in the Five Civilized Tribes; but as far as I know, it 
covers local representatives in other places. 

The CHAIRMAN. Does the gentleman propose the reenact- 
ment of a portion of the act to which he has referred? Is the 
gentleman’s amendment taken verbatim from the act to which 
he refers? 

Mr. MORGAN of Oklahoma. Yes; verbatim. 

The CHAIRMAN. ‘Then if it is the law now, it would not 
be new legislation and the amendment would be in order. The 
Chair would like to ask the gentleman from South Dakota [Mr. 
Burke] whether the proposed amendment would apply to a 
different context from the words of the act of 1909. 

Mr. BURKE of South Dakota. Mr. Chairman, the gentle- 
man from South Dakota did not make the point of order. The 
gentleman from Illinois [Mr. MANN] made the point of order. 

The CHAIRMAN. The Chair is asking the gentleman from 
South Dakota for information. 

Mr. BURKE of South Dakota. Mr. Chairman, in order that 
the Chair may have full opportunity to examine into this mat- 
ter, I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. McCatt, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 28406— 
the Indian appropriation bill—and had come to no resolution 
thereon. 


ADJOURN MENT. 


Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 57 minutes p. m.) the House 
adjourned to meet to-morrow, Friday, December 9, 1910, at 12 
o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
report of the state of the finances for the fiscal year ended June 
80, 1910 (H. Doc. No, 1001); to the Committee on Ways and 
Means and ordered to be printed, 

2. A letter from the Librarian of Congress, transmitting his 
annual report, and the annual report of the superintendent of 
the Library Building and grounds (H. Doc. No. 1033); to the 
Committee on the Library and ordered to be printed. 

8. A letter from the Librarian of Congress, transmitting a 
statement of travel of officers and employees of the Library 
during the fiscal year ended June 30, 1910 (S. Doc. No. 696) ; 
to the Committee on the Library and ordered to be printed. 

4. A letter from the secretary of Arizona, transmitting a 
memorial of the constitutional convention of the Territory on 
the subject of improvements made on school lands by lessees 
(S. Doc. No. 697) ; to the Committee on the Territories. 

5. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting a state- 
ment of moneys arising from proceeds of sales of public property 
during the fiscal year ended June 30, 1910, with statements of 
payments therefrom (H. Doc. No. 1107); to the Committee on 
Ways and Means and ordered to be printed. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred sundry bills of the House, reported in lieu 
thereof the bill (H. R. 28434) granting pensions and increase of 
pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 1743), which said bill and 
report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred sundry bills of the House, reported in lieu 
thereof the bill (H. R. 28435), granting pensions and increase of 
pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 1744), which said bill and 
report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 27352) granting an increase of pension to Ed- 
ward M. Keating; Committee on Invalid Pensions discharged 
and referred to the Committee on Pensions. 

A bill (H. R. 27367) granting a pension to William H. 
Shands; Committee on Invalid Pensions discharged and referred 
to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under Clause 3 of Rule XXII, bills, resolutions, and mem- 
orials were introduced and severally referred as follows: 

By Mr. STEENERSON (by request): A bill (H. R. 28436) to 
further increase the efficiency of the Organized Militia, and for 
other purposes; to the Committee on Militia. 

By Mr. SMITH of Texas: A bill (H. R. 28487) to repeal the 
duty on lumber; to the Committee on Ways and Means. 

By Mr. CLARK of Florida; A bill (H. R. 28488) to provide 
for the admission into the United States of all food and food 
products free of any import duty whatsoever; to the Committee 
on Ways and Means. 

Also, a bill (H. R. 28439) to prohibit the receipt of money by 
officials of the United States in payment of special taxes from 
persons, firms, or corporations as dealers in spiritous, vinous, 
or malt liquors, except such persons, firms, or corporations ex- 
hibit to such United States officials proof that by local law 
such persons, firms, or corporations have been licensed to do 
such business; to the Committee on Ways and Means. 

Also, a bill (H. R. 28440) to prescribe the terms of office of 
collectors of internal revenue; to the Committee on Expendi- 
tures in the Treasury Department. 

By Mr. MILLER of Kansas: A bill (H. R. 28441) to prohibit 
selling of intoxicating beverages in the Territory of Hawaii; to 
the Committee on the Territories. 

By Mr. LENROOT: A bill (H. R. 28442) creating the north- 
ern judicial district of Wisconsin; to the Committee on the 
Judiciary, 

By Mr. HAMILL: Joint resolution (H. J. Res. 244) desig- 
nating the 25th day of April in each and every year “America 
Day; to the Committee on the Judiciary. 

By Mr. AUSTIN: Joint resolution (H. J. Res. 245) for the 
creation of a joint commission to investigate the status of full- 
blood Indians; to the Committee on Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 28443) granting an increase of 
pension to Benjamin F. Current; to the Committee on Invalid 
Pensions. 

By Mr. AMES: A bill (H, R. 28444) granting an increase of 
pension to Charles H. McIntire; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28445) granting an increase of pension to 
Michael E. Breck; to the Committee on Pensions, 

By Mr. ANDERSON: A bill (H. R. 28446) granting an in- 
crease of pension to David Warner; to the Committee on In- 
valid Pensions, 


Also, a bill (H. R. 28447) granting an increase of pension to 
John Z. Macon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28448) granting an increase of pension to 
Francis M. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28449) granting an increase of pension to 
Horace B. Scoville; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28450) granting an increase of pension to 
Isaac Defenbaugh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28451) granting an increase of pension to 
Peter Boger; to the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 28452) for the relief of 
John F. Wilkinson; to the Committee on Military Affairs. 

By Mr. ASHBROOK: A bill (H. R. 28453) granting an in- 
crease of pension to Thomas J. Mrans; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28454) granting an naran of pension to 
Jacob Skiles; to the Committee on Pensions. 

By Mr. BARNHART: A bill (H. R. 28455) granting an in- 
crease of pension to David J. Bowman; to the Committee on 
Invalid Pensions. 

By Mr. BOEHNE: A bill (H. R. 28456) granting a pension to 
Lena E. Loveless; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28457) granting an increase of pension to 
Lewis Thomas; to the Committee on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R, 28458) granting an in- 
crease of pension to Dayid Srackangast; to the Committee on 
Invalid Pensions, 

By Mr. CAMPBELL: A bill (H. R. 28459) granting an in- 
crease of pension to Smith A. Nicholson; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28460) granting an increase of pension to 
John Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28461) granting an increase of pension to 
Elmer R. Chamness; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28462) granting an increase of pension to 
Robert E. Comer; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28463) granting an increase of pension to 
Jacob Penturff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28464) granting an increase of pension to 
George W. Fugate; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28465) granting an increase of pension to 
John H. Atchison; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28466) granting an increase of pension to 
Samuel C. Sprouse; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28467) granting an increase of pension to 
Solomon Lawler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28468) for the relief of John Carr; to the 
Committee on Military Affairs. 

Also, a bill (H. R. 28469) for the relief of Francis M. Hill; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 28470) for the relief of Thomas Todd; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 28471) for the relief of John W. Richard- 
son; to the Committee on Military Affairs. 

Also, a bill (H. R. 28472) for the relief of E. A. Brown; to 
the Committee on Military Affairs. 

By Mr. CANTRILL: A bill (H. R. 28473) granting an in- 
crease of pension to J. B. Magruder; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28474) granting an increase of pension to 
Charles W. Young; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28475) granting an increase of pension to 
John H. Young; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28476) granting an increase of pension to 
Elias Shannon; to the Committee on Invalid Pensions. 

By Mr. CARTER: A Dill (H. R. 28477) granting an increase 
of pension to Tildon Graham; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28478) granting an increase of pension to 
Andrew P. Johnson; to the Committee on Pensions. 

Also, a bill (H. R. 28479) granting an increase of pension to 
Joseph F. Swords; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28480) granting an increase of pension to 
John M. Sims; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28481) granting an increase of pension to 
James B. Merchant; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28482) granting an increase of pension to 
Hiram Hudson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28483) granting an increase of pension to 
Shadrock B. Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28484) granting an honorable discharge to 
G. M. D. Cathey; to the Committee on Military Affairs, 

By Mr. CLARK of Missouri: A bill (H. R. 28485) granting 
an increase of pension to Laura Swing Kemeys; to the Commit- 
tee on Invalid Pensions. 
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By Mr. COLE: A bill (H. R. 28486) granting an increase of 
punon to Francis M. Kelly; to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 28487) granting an increase of pension to 
John P. Lonzway ; to the Committee on Inyalid Pensions. 

By Mr. COOPER of Pennsylvania : A bill (H. R. 28488) grant- 
ing an increase of pension to Samuel Artist; to the Committee 
on Invalid Pensions. 

By Mr. CROW: A bill (H. R. 28489) granting an increase of 
pension to Darcus ©, Burton; to the Committee on Invalid 


Pensions, 

Also, a bill (H. R. 28490) granting an increase of pension to 
Samuel Spires; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 28491) granting an increase of pension to 
John Overby; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28492) granting an increase of pension to 
Moses McGinnis; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28493) granting an increase of pension to 
George H. Smythe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28494) granting a pension to Charles Bau- 
mann; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28495) granting an increase of pension to 
Edmond Melton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28496) granting an increase of pension to 
Henry Cutberth; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28497) granting a pension to Thomas 
Creek; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28498) granting a pension to Elizabeth A, 
Harris; to the Committee on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 28499) granting an 
increase of pension to Joseph D. Sovern; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 28500) granting an increase of pension to 
James B. Graham; to the Committee on Pensions. 

Also, a bill (H. R. 28501) granting an increase of pension to 
John H. Tilton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28502) granting an increase of pension to 
Samuel Wolfe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28503) granting an increase of pension to 
Warren Cochran; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28504) granting an increase of pension to 
Whitsel Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28505) granting an increase of pension to 
George L. Catlin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28506) granting an increase of pension to 
William J. Graham; to the Committee on Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 28507) granting an increase 
of pension to Edward E. Thorn; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28508) granting an increase of pension to 
Daniel W. Burgess; to the Committee on Invalid Pensions. 

By Mr. DENVER: A bill (H. R. 28509) granting an increase 
of pension to Jeremiah Purdum; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28510) granting an increase of pension to 
Samuel A. Leaverton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28511) granting a pension to Maude A. 
Johnston; to the Committee on Invalid Pensions. 

By Mr. FORDNEY: A bill (H. R. 28512) granting an increase 
of pension to James F. Hale; to the Committee on Invalid Pen- 
sions. 

By Mr. FULLER: A bill (H. R. 28513) granting an increase 
of pension to John A. Ferguson; to the Committee on Invalid 
Pensions. 

By Mr. GRAHAM of Illinois: A bill (H. R. 28514) granting 
an increase of pension to Abraham Sherfy; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 28515) granting an increase of pension to 
Abraham S. Reed; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28516) granting an increase of pension to 
George M. Bangs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28517) granting an increase of pension to 
John W. Wandling; to the Committee on Invalid Pensions. 

By Mr. HAMLIN: A bill (H. R. 28518) granting an increase 
of pension to Thomas Young; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28519) granting an increase of pension to 
J. D. Ginger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28520) granting a pension to Levi Taylor; 
to the Committee on Invalid Pensions. 

By Mr. HANNA: A bill (H. R. 28521) granting an increase of 
pension to James Kenyon; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28522) granting an increase of pension to 
William H. Gosset; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 28523) granting an increase of pension to 
Peter Peterson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28524) granting an increase of pension to 
Frank W. Wade; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28525) granting an increase of pension to 
Eli Prescott; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 28526) granting an increase of pension to 
Jacob E. Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28527) granting an increase of pension to 
Solomon Blackburn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28528) granting an increase of pension to 
John Mooney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28529) granting an increase of pension to 
John Egan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28580) granting an increase of pension to 
Gordon H. Shepard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28531) granting an increase of pension to 
James M. Fortner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28532) granting an increase of pension to 
Uriah Reuner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28533) granting an increase of pension to 
George P. Marshall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28534) granting an increase of pension to 
G. M. Banfill; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28535) granting an increase of pension to 
William Bossingham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28536) granting an increase of pension to 
Lars B. Foss; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28537) granting an increase of pension to 
John L. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28538) granting an increase of pension to 
Andrew Nelson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28539) granting an increase of pension to 
William C. Laizure; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28540) granting an increase of pension to 
Clark Hewitt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28541) granting an increase of pension to 
Charles Henry Palmer; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28542) granting an increase of pension to 
Louis Freeman; to the Committee on Invalid Pensions. 

By Mr. HENRY of Connecticut: A bill (H. R. 28543) grant- 
ing a pension to Amanda Franzen; to the Committee on In- 
valid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 28544) 
granting an increase of pension to James B. Davis; to the Com- 
mittee on Invalid Pensions. 

By Mr. HUMPHREY of Washington: A bill (H. R. 28545) 
granting a pension to Levi Saylor; to the Committee on Pen- 
sions. 

Also, a bill (H. R. 28546) granting a pension to Benjamin 
Shaffer; to the Committee on Pensions. 

Also, a bill (H. R. 28547) granting an increase of pension to 
Jennie Holman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28548) granting an increase of pension to 
Almond W. Foy; to the Committee on Invalid Pensions. 

By Mr. JOYCH: A bill (H. R. 28549) granting an increase of 
pension to Adam N. Anderson; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28550) granting an increase of pension to 
David R. Rood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28551) granting an increase of pension to 
Alexander Jones Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28552) granting an increase of pension to 
James Braden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28553) granting a pension to Candice A, 
Kain; to the Committee on Invalid Pensions. 

By Mr. KENDALL: A bill (H. R. 28554) granting an in- 
crease of pension to Jacob Young; to the Committee on Inyalid 
Pensions, 

By Mr. KNAPP: A bill (H. R. 28555) granting an increase of 
pension to Charles W. Bullard; to the Committee on Invalid 
Pensions, 4 

By Mr. KOPP: A bill (H. R. 28556) granting an increase of 
pension to Calyin B. Flick; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28557) granting an increase of pension to 
John Engle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28558) granting an increase of pension to 
Edwin Ward; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28559) granting an increase of pension to 
Alfred Dietrich; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28580) granting an increase of pension to 
James R. Hudson; to the Committee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 28561) granting an increase 
of pension to John A. Blackwell; to the Committee on Invalid 
Pensions. 
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Also, a bill (H. R. 28562) granting an increase of pension to 
Adolph Frey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28563) granting an increase of pension to 
Solomon Cleet; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28564) granting an increase of pension to 
Samuel Tibbets; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28565) granting a pension to Marilla 
Barnes; to the Committee on Invalid Pensions. 

By Mr. LAFEAN: A bill (H. R. 28566) granting an increase 
of pension to Martin C. Gross; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 28567) granting an increase of pension to 
James A. Dawney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28568) granting a pension to Bertha Shire- 
man; to the Committee on Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 28569) granting an in- 
crease of pension to John J. Long; to the Committee on Inva- 
lid Pensions, 

Also, a bill (H. R. 28570) granting an increase of pension to 
William Catheart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28571) granting an increase of pension to 
David Goodman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28572) granting an increase of pension to 
John McClain; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28573) granting an increase of pension to 
Isaac Griffith; to the Committee on Invalid Pensions. 

By Mr. LAWRENCE: A bill (H. R. 28574) granting an in- 
crease of pension to Sarah E. Mix; to the Committee on In- 
yalid Pensions. 

By Mr. LINDBERGH: A bill (H. R. 28575) granting an in- 
crease of pension to John P, Peterson; to the Committee on 
Invalid Pensions. 

By Mr. LIVINGSTON: A bill (H. R. 28576) for the relief of 
George Killeen; to the Committee on Claims. 

By Mr. LOUD: A bill (H. R. 28577) granting an increase of 
pension to Eleazar B. Adgate; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28578) granting an increase of pension to 
William Harman; to the Committee on Pensions, 

By Mr. McHENRY: A bill (H. R. 28579) granting an in- 
crease of pension to Joel W. Strohecker; to the Committee on 
Invalid Pensions. 

By Mr. McKINLEY of Illinois: A bill (H. R. 28580) grant- 
ing a pension to John S. Kerans; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28581) granting an increase of pension to 
Williams R. Rennels; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28582) granting an increase of pension to 
Jesse M. Williams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28583) granting an increase of pension to 
Philip S. Clinard; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28584) granting an increase of pension to 
George W. Kibler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28585) granting an increase of pension to 
Anderson W, Peter; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28586) granting an increase of pension to 
Isaac Peeper; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28587) granting an increase of pension to 
Henry Beavers; to the Committee on Invalid Pensions. 

By Mr. MANN: A bill (H. R. 28588) granting a pension to 
Ann Rees; to the Committee on Invalid Pensions. 

By Mr. MONDELL: A bill (H. R. 28589) for the relief of 
Robert Foote; to the Committee on Claims. 

Also, a bill (H. R. 28590) for the relief of John S. Nix; to 
the Committee on War Claims. . 

By Mr. MORSE: A bill (H. R. 28591) for the relief of Eli 
Elifson; to the Committee on Claims. 

By Mr. NYE: A bill (H. R. 28592) granting an increase of 
pension to James W. Walsh; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28593) granting a pension to Wilba E. 
Davis; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28594) granting an increase of pension to 
Charles Hull; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28595) granting an increase of pension to 
Chauncey W. Curtis; to the Committee on Invalid Pensions, 

By Mr. CONNELL: A bill (H. R. 28596) granting an in- 
crease of pension to James H. Conlan; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28597) for the relief of Andrew B. Atwell, 
alias Andrew Browning; to the Committee on Military Affairs. 

Also, a bill (H. R. 28598) granting a pension to Endavilla S. 
Dunnells; to the Committee on Invalid Pensions, 

By Mr. REID: A bill (H. R. 28599) granting an increase of 
pension to Alonzo Walrath; to the Committee on Inyalid Pen- 
sions, 


Also, a bill (H. R. 28600) granting an increase of pension to 
George W. Burton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28601) granting a pension to Frank Doer- 
ing; to the Committee on Invalid Pensions. 

By Mr. RICHARDSON: A bill (H. R. 28602) for the relief of 
the trustees of the First Baptist Church, Decatur, Ala.; to the 
Committee on War Claims. 

Also, a bill (H. R. 28603) for the relief of Leroy P. Walker, 
sole heir at law of Eliza D. Walker and L. P. Walker, her hus- 
band; to the Committee on War Claims. 

Also, a bill (H. R. 28604) to authorize the Secretary of the 
Treasury to pay the claim of the trustees of North Alabama 
College, Huntsville, Ala.; to the Committee on War Claims, 

By Mr. RUCKER of Colorado: A bill (H. R. 28605) granting 
an increase of pension to Franklin M. Phillips; to the Commit- 
tee on Invalid Pensions. 

By Mr. SMITH of Iowa: A bill (H. R. 28606) granting an 
increase of pension to Joseph M. Brattain; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28607) granting an increase of pension to 
Cortland S. Adams; to the Committee on Invalid Pensions. 

. Also, a bill (H. R. 28608) for the relief of Annie H. De 
Groat; to the Committee on Military Affairs. 

By Mr. SMITH of Michigan: A bill (H. R. 28609) granting 
an increase of pension to Charles Whited; to the Committee on 
Invalid Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 28610) grant- 
ing a pension to William W. Prine; to the Committee on In- 
valid Pensions. 

By Mr. THOMAS of Ohio: A bill (H. R. 28611) to remove 
the charge of desertion and grant an honorable discharge to 
Edmund Jones; to the Committee on Military Affairs. 

By Mr. WEBB: A bill (H. R. 28612) granting an increase of 
pension to David B. Aldrich; to the Committee on Inyalid Pen- 
sions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Memorial of the Lakes to the Gulf Deep 
Waterways Association, for improvement of internal water- 
ways; to the Committee on Rivers and Harbors. 

By Mr. ANDERSON: Petition of Civil War veterans of 
Wheaton, III., for H. R. 17883; to the Committee on Invalid 
Pensions. 

Also, petition of A. J. Bell, of Webb School, local, favoring 
H. R. 18295; to the Committee on the District of Columbia. 

By Mr. ANSBERRY: Petition of congregation of the Pres- 
byterian Church, Defiance, Ohio, for the Burkett-Sims bill, 
relative to gambling information; to the Committee on the 
Judiciary. s 

Also, petition of Post No. 621, of Melrose; Post No. 326, of 
Grover Hill; and Post No. 568, of Edgerton, Grand Army of the 
Republic, all in the State of Ohio, for an amendment to the agé- 
pension act; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
Thomas J. Evans; to the Committee on Invalid Pensions, 

Also, petition of Dalton (Ohio) Post, No. 618, Grand Army of 
the Republic, for an amendment to the age pension act; to the 
Committee on Invalid Pensions. 

By Mr. ESCH: Petitions of West Virginia Conference and the 
Nebraska Annual Conference of the Methodist Episcopal Church, 
and by the laymen's conferences of said churches, urging pas- 
sage of H. R. 26540, to abolish the use of phosphorus in the 
match industry; to the Committee on Ways and Means. 

Also, petition of Grand Encampment of Wisconsin, Independ- 
ent Order of Odd Fellows, at Janesville, Wis., for passage of 
H. R. 27221; to the Committee on the Post Office and Post 
Roads. 

By Mr. FULLER: Paper to accompany bill for relief of John 
A. Ferguson; to the Committee on Invalid Pensions. 

Also, petition of American Institute of Homeopathy, for 
health legislation, but not medical legislation, in line of bills 
for a national department of health, such as the Owen, Mann, 
and Creager bills; to the Committee on Interstate and Foreign 
Commerce, 

By Mr. GRAHAM of Pennsylvania: Petition of National 
Casket Co., against the Tou Velle bill, relative to Government- 
stamped envelopes; to the Committee on the Post Office and 
Post Roads. 

By Mr. GRAHAM of Illinois: Paper to accompany bill for 
relief of Abraham Sherfey and Abraham S. Reid; to the Com- 
mittee on Invalid Pensions. - 

By Mr. GRONNA: Petition of Women’s Club, of Gardena, 
N. Dak., for legislation prohibiting the sale of dairy products 
from diseased animals; to the Committee on Agriculture, 
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By Mr. HOLLINGSWORTH: Paper to accompany bill for 
relief of Thomas Seals; to the Committee on Military Affairs. 
Also, petition of Ministerial Association of Steubenville, Ohio, 
for the Burkett-Sims bill; to the Committee on Interstate and 
Foreign Commerce, 
Also, petition of Drummond Post, Grand Army of the Re- 
public, St. Clairsville, Ohio, favoring amendment to age-pension 
act; to the Committee on Invalid Pensions. 
By Mr. KNAPP: Paper to accompany bill for relief of Charles 
W. Bullard; to the Committee on Invalid Pensions. 
Also, petition of citizens of the twenty-eighth New York con- 
gressional district, against the passage of H. R. 3075; to the 
Committee on the Post Office and Post Roads. 
By Mr. LAFEAN: Paper to accompany bill for relief of John 
"B. Findley; to the Committee on Invalid Pensions. 
By Mr. LIVINGSTON: Paper to accompany bill for relief of 
George Killeen; to the Committee on Claims. 
By Mr. LOUD: Paper to accompany bill for relief of William 
Hannan; to the Committee on Invalid Pensions. 
Ry Mr. MILLINGTON: Petition of citizens of twenty-seventh 
New York congressional district, against H. R. 3075, the Tou 
Velle stamped-envelope bill; to the Committee on the Post Office 
end Post Reads. x 
Also, petition of Moriah Church, of Utica, N. Y., favoring the 
Burkett-Sims bill; to the Committee on Interstate and Foreign 
Commerce. 
By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of John Rogers; to the Committee on Inyalid Pensions. 
By Mr. NICHOLLS: Petition of Grange No. 1200, Patrons 
of Husbandry, Dalton, Pa., for S. 5842; to the Committee on 
Agriculture. . 
By Mr. PALMER: Petition of Monroe Grange, No. 1414; 
Hudsondale Grange, No. 1032; and Star Grange, No. 993, for 
amendment of the act governing sale of oleo; to the Committee 
on Agriculture. 
By Mr. PAYNE: Petition of churches of Auburn, N. X., för 
the passage of the Burkett-Sims bill; to the Committee on the 
Judiciary. 
Also, paper to accompany bill for relief of Lyman H. Essex, 
James M, Smith, Martin Van Dine, Walter H. Burnett, Joel 
Coon, Benjamin Owens, Edward Vanetten, and George F. Stans- 
bury; to the Committee on Invalid Pensions, 


HOUSE OF REPRESENTATIVES. 
Fray, December 9, 1910. 


The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
BILLS ON THE PRIVATE CALENDAR. 


Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that bills on the Private Calendar in order to-day be considered 
in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that bills on the Private Calendar in order 
to-day be considered in the House as in Committee of the Whole. 
Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
suppose the request refers to pension bills on the Private Cal- 
endar only because they are all in order to-day. I suppose the 
request refers to pension bills and bills to remove charges of 
desertion. 

Mr. SULLOWAY. They are all in order to-day. 

Mr. MANN. If the gentleman will confine his request to 
pension bills and bills to remove the charge of desertion, I shall 
net object. 

Mr. SULLOWAY. Mr. Speaker, I will modify my request 
to include pension bills, bills to correct military records, and 
bills to remove charges of desertion. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from New Hampshire as modified? 

There was no objection. 

HENRY SHENEP. 


The first pension bill on the Private Calendar was the bill 
(H. R. 19683) for the relief of Henry Shenep. 
The Clerk read the bill, as follows: 


Be it enacted, ctc., That in the administration of the pension laws 
Henry Shenep shall epg re and considered to have served in 


the military ice of States as a private of Company A, 
Second Regiment Arkansas Mounted Rangers, from the 8th uag er Sep- 
tember, 1862, to day of January, 1863, and to have n dis- 
charged honorably from said company and 

ate. 


regiment on the last-named 


With the following committee amendment: 


Strike ont all after the enacting clause and insert: 

“ That in the administration of the pension-laws and the laws govern- 
ing the National Home for Disabled Volunteer Soldiers, or any branch 
thereof, Henry Shenep, now a resident of Arkansas, shall hereafter be 
held and considered to have been honorably discharged from the milita 
service of the United States as a private of Company A, Second R 
ment Arkansas Volunteer Cavalry (also known as t First Mounted 
Rangers), on the 17th day of December, 1862: Provided, That no pen- 
sion shall accrue prior to the passage of this act.” 


The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


WINFIELD SCOTT USHER. 


The next pension bill on the Private Calendar was the bill 
(H. R. 12787) for the relief of Winfield Scott Usher. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to amend the records of Winfield Scott Usher, 
late a_second lieutenant in Com y F of the Twenty-first Regiment of 
New York Cavalry Volunteers, rging him with absence without leave, 
and issue to him an honorable discha to date the 9th day of June, 
1865, in accordance with 8 1 Orders, 145, Headquarters of the 
Army, Adjutant General's Office, dated June 16, 1869, to complete his 
record on the rolls, 


With the following amendment, recommended by the com- 
mittee: 


Strike out all after the enacting clause and insert: 

“That in the administration of any laws conferring rights, privi- 
leges, or benefits upon honorably discharged soldiers Winfield tt 
Usher, who was second lieutenant of Com y F, Twenty-first Reziment 
New York Volunteer Cavalry, shall hereafter be held and considered to 
have been honorably discharged from the military service of the United 
States as a member of said company and regiment on the 9th day of 
June, 1865: Provided, That, other than as above set forth, no bounty, 
pay, pension, or other emolument shall accrue prior to or by reason ot 


the passage of this act.” 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

JOHN MARSHALL, 

The next pension bill on the Private Calendar was the bill 
(H. R. 24153) for the relief of John Marshall. 

The Clerk read the bill, as follows: 

Be it cnacted, etc., That in the administration of the ion laws 
John Marshall, late of Com y F, Sixty-fifth R ent New York 
Volunteer Infantry, the Third Independent Battery New York Volun- 
teer Light Artillery, and the United States Navy, shall be deemed to 


have been honorabty discharged April 29, 1865. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

VALENTINE FRAKER. 


The next pension bill on the Private Calendar was the bill 
(H. R. 8185) to amend and correct the records of Company D, 
Seventh Regiment Provisional Enrolled Missouri Militia, by 
including the name of Valentine Fraker therein, with the 
dates of his enlistment and discharge. 
The Clerk read the bill, as follows: 
Be it enacted, ete., That the Secretary of War be, and he is hereby, 
authorized and directed to amend and correct the records of Compan 
D, Seventh Regiment Provisional Enrolled Missouri Militia, by includ- 
therein the name of Valentine Fraker, and to show his enlistment 
as a private April 1, 1863, and his honorable discharge July 15, 1863. 
With the following committee amendment: 
Strike out all after the enacting clause and insert: 

dministration of the pension laws Valentine Fraker 
be held and considered to have been a member of Company D, Seventh 
Re ent Provisional Enrolled Missouri Militia, from Ap: 1, 1863, to 
July 15, 1863, when he was honorably di ed: Provided, That no 
hall accrue or become payable prior to the passage of this 


„That in the a 


pension s 
act.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended. 

CHARLES A. COULSON, 


The next business on the Private Calendar was the bill (H. R. 
8622) to place the name of Charles A. Coulson upon the mus- 
ter-in roll of Company H, Twenty-first Regiment Missouri Vol- 
unteer Infantry. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
directed and authorized to place the name of Charles A. Coulson, late 
a member of Company H, Twenty-first Regiment Missouri Volunteer 
Infantry, upon the muster-in roll of that company and regiment. 


The following committee amendment was read: 


Strike out all after the ena clause and insert: 

“That in the administration of any laws conferring rights, privileges. 
or benefits upon honorably d soldiers, Charles A. Coulson s 

be held and considered to have been mustered as a private in Compan 

H, Twenty-first R t Missouri’ Volunteer Infantry, on February 28, 
1862, and to have discharged honorably from the military service 
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of the United States as a member of said com and t on the 
ist day of October, 1862: Provided, That other as above set forth 
no bounty, pay, pension, or other emolument shall accrue prior to or 
by reason of passage of this act.” 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
Charles A. Coulson.” 

ISAAC THOMPSON, 


The next business on the Private Calendar was the bill (H. R. 
22550) for the relief of Isaac Thompson. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
and the laws eee Sve gap moore Home for Disabled Volunteer Sol- 
diers, or any branch f, Isaac Thompson, now a resident of Co- 
lumbus, Franklin County, Ohio, shall hereafter be held and considered 
to have been honorably discharged from the military service of the 
United States as a private in Company F, First Regiment Ohio Volun- 
teer Infantry, on the 26th day of February, 1865: Provided, That no 
pension shall accrue prior to passage of this act. 

The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 
GEORGE W. NIXON. 


The next business on the Private Calendar was the bill (H. R. 
22829) for the relief of George W. Nixon. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
George W. Nixon shall hereafter be held and considered to have been 
honorably discharged from the military service of the United States as 
first lieutenant of 9 D, Second Regiment New Hampshire Volun- 
teer Infantry, on the Ist day of October, 1864: Provided, That no 
pension shall accrue prior to the passage of this act. 

The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 
AARON CORNISH. 


The next business on the Private Calendar was the bill (S. 
7539) for the relief of Aaron Cornish. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
Aaron Cornish, who was assistant surgeon, Ninety-seventh Regiment 
New York Volunteer Infantry, shall hereafter be held and considered 
to have been discharged honorably from the military service of the 
United States as a member of said organization on the 8th day of Sep- 
tember, 1862: Provided, That no pension shall accrue prior to the 
approval of this act. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


HORACE P. RUGG. 


The next business on the Private Calendar was the bill (H. R. 
26722) for the relief of Horace P. Rugg. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of any of the laws 
conferring rights, privileges, or benefits upon persons who have been 
discharged honorably from the ar in service of the United States 
Horace P. Rugg, who was formerly lieutenant colonel of the 3 
ninth R ent New York Volunteer Infantry, shall hereafter be held 
and considered to have been discharged honorably from the military 
service of the United States as lieutenant colonel of said regiment on 
the 17th day of November, 1864. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


JAMES F. DE BEAU. 


The next business on the Private Calendar was the bill (H. R. 
17729) granting an honorable discharge to James F. de Beau. 

The Clerk read as follows: 

Strike out all after the enacting clause and Insert: 

“That in the administration of any laws conferring rivileges, 
or benefits upon honorably discharged soldiers James F. de u, who 
was a private of Coopin C, Fourth Regiment New York Heavy Artil- 
lery, shall hereafter be held and considered to haye been discharged 
honorably from the military service of the United States as a member 
of said company and regiment on the 30th day of November, 1864: 
Provided, That, other than as above set forth, no bounty, Paz: pension, 
be ery ama shall accrue prior to or by reason o e passage 
0 s act.” 


The amendment was agreed to, and the bill as amended was 
ordered to be engrossed and ordered read a third time, was 
read the third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
James F. de Beau. 

HORACE D. BENNETT. 


The next business on the Private Calendar was the bill (H. R. 
21882) to correct the military record of Horace D. Bennett. 
The Clerk read as follows: 


Strike out all after the enacting clause and insert: 

“That in the administration of any laws conferring rights, privileges, 
or benefits upon honorably discharged soldiers Horace D. Bennett, who 
was a first lieutenant of Company D, One hundred and fifth Regiment 
New York Volunteer 1 hereafter be held and considered 


Infantry, 
to haye been discharged honorably from the military service of the 


United States as a member of said company and regiment on the 17th 


day of October, 1862: Provided, That, other than as above set forth, 


no bounty, Pay: pension, or other emolument shall accrue prior to or 
by reason of the passage of this act.” 

The amendment was agreed to, and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
Horace D. Bennett.” 

JOHN H. ETHRIDGE. 


The next business on the Private Calendar was the bill (H. R. 
602) to correct the military record of John H. Ethridge. 
The Clerk read as follows: 
SSF fl administradon of fag ate Sacer, riage, 
a 
or benefits upon honorably ischaree: 3 eid pe Etalase who 


was a private of Battery C, Third Regiment United States Artillery, 


shall hereafter be held and considered to have been di rged honor- 


ably from the military service of the United States as a member of said 
battery and ent on the Ist day of November, 1865: Provided, 
That, other than as above set forth, no bounty, pay, pension, or other 
emolument shall accrue prior to or by reason of the passage of this act.” 

The amendment was agreed to, and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
John H. Ethridge.” 

LOUIS DURST. 


The next business on the Private Calendar was the bill (H. R. 
15616) for the removal of the charge of desertion from the rec- 
ord of Louis Durst. 

The Clerk read as follows: 

Strike out all after the enacting- clause and insert: $ 

“That in the administration of the pension laws Louis Durst, who 
served under the name Lewis Durst as a private of Company K, Sixth. 
United States Cavalry, shall hereafter be held and red to have 
been discharged honorably from the military service of the United 
States as a me r of d company and regiment on the 16th day of 
October, 1865.” 

The amendment was agreed to, and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. i 

The title was amended so as to read: “A bill for the relief of 
Louis Durst.” 

ANDREW B. RITTER. 


The next business on the Private Calendar was the bill (H. R. 
16560) correcting the Army record of Andrew B. Ritter. 
The Clerk read the bill, as follows: t 
Be it enacted, etc., That in the administration of the 
Andrew B. Ritter shall hereafter be held and considered 
honorably discharged from the mili 
as a member of Battery 
the 8th day of A 
shall 


on laws 

o have been 
service of the United States 
Second Regiment United States Artillery, on 
t, 1865: Provided, That no pay, bounty, or other 
pene me due or payable by virtue of the passage of 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
The title was amended so as to read: “A bill for the relief of 
Andrew B. Ritter.” 
FRANK J. STINCHFIELD. 


The next business on the Private Calendar was the bill 
(H. R. 16741) to remove the charge of desertion from the 
record of Frank J. Stinchfield. 

The Clerk read as follows: 

Strike out all after the enacting clause and Insert: 

“ That in the administration of any laws conferring rights, privileges, or 
benefits upon honorably discharged soldiers Frank J. Stinch eld, wie was 
a private of Company G, Eleventh Regiment Maine Volunteer Infantry, 
shall hereafter be held and considered to have been di: honor- 
aby from the aa praat e of the United States as a member of 
said company and ent on the 20th day of November, 1865: Pro- 
vided, That, other than as above set forth, no bounty, ory: pension, or 
8 5 shall accrue prior to or by reason o e passage of 

is a 


The amendment was agreed to, and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
Frank J. Stinchfield.” 


EMANUEL SASSAMAN, 


The next business on the Private Calendar was the bill 
(H. R. 18960) for the relief of Emanuel Sassaman. 
The Clerk read as follows: 


Strike out all after the enacting clause and insert: 

“That in the administration of any laws conferring rights, privileges, or 
benefits upon e discharged soldiers Emanuel Sassaman, who was 
a private of Company A, Eighth Regiment United States Infantry, shall 
hereafter be held and considered to have been discharged honorabl 
from the military service of the United States as a member of sal 
company and regiment on the 24th day of September, 1865: Provided, 
That, other than as above set forth, no bounty, pay, pension, or other 
emolument shall accrue prior to or by reason o th 
act.“ 


e passage of this 


142 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 9, 


The amendment was agreed to, and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

EDWARD SWAINOR. 


The next business on the Private Calendar was the bill 
(H. R. 22747) for the relief of Edward Swainor. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
and the laws governing the National Home for Disabled Volunteer 
Soldiers, or any branch thereof, Edward Swainor, now a resident of 
Providence, R. I., shall hereafter be held and considered to have been 
honorably discharged from the military service of the United States as 
a private of 8 B, Fourteenth Regiment Veteran Reserve Corps, 
on the 2d day of July, 1864: Provided, That no pension shall accrue 
because of this act prior to the passage hereof. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


FRANCIS E. ROSIER. 


The next business on the Private Calendar was the bill (H. R. 
21613) for the relief of Francis E, Rosier. 
The Clerk read as follows: 


Be it enacted, etc., That in the administration of the pension laws 
Francis E. Rosier, designated in the military records as Francis E. 
ier, who was captain of Company A, Twelfth United States Colored 
Heavy Artillery, shall hereafter be held and considered to have been 
honorably discharged from the military service of the United States as 
a member of said company and regiment on the 22d day of June, 1865. 


The committee amendment was read, as follows: 


Provided, That no pension shall accrue or become payable prior to the 
passage of this act. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed, 


JAMES DONOVAN. 


The next business on the Private Calendar was the bill (H. R. 
26018) for the relief of James Donovan, 
The Clerk read as follows: 


above set forth no Pay: 
accrue prior to or by reason o e passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


WILLIAM DOHERTY, 


The next business on the Private Calendar was the bill (H. R. 
21646) for the relief of William Doherty. 

The Clerk read as follows: 

Be it enacted, etc., That in the administration of the pension laws 
and the laws governing the Soldiers’ Home for Disabled Volunteer Sol- 
diers, or any branch thereof, William Doherty, now a resident of New 
Jersey, shall hereafter be held and considered to have been honorably 
discharged from the military service of the United States as a private 
of Cary, B, Fourteenth Regiment New York State Militia, on July 
7 ing 5 rovided, That no pension shall accrue prior to the passage 
0 Ss a 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


GRANTING PENSIONS AND INCREASE OF PENSIONS, ETC, 


The next business on the Private Calendar was the bill (H. R. 
28484) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Henry S. Limes, late of Company A, First Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now 8888 

The name of Thomas McGee, late of Company D, One hundred and 
sixty-eighth Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Matthew Corbitt, late of Company B, Eleventh Regi- 
ment West Virginia Volunteer 8 and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving. 

The name of Henry T. Blair, late of Company G, Sixteenth Regiment 
Pennsylvania Volunteer arene. and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Sylvia A. Sturges, widow of Henry Sturges, late captain 
Company G, Sixty-first Regiment United States Colored Volunteer In- 
fantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The name of William H. Ellis, late of Companies F and A, Twenty- 
eighth Regiment Indiana Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now iy etn 

The name of John Townsend, late of Com fes A and B, Eighth 
Regiment Kentucky Volunteer Infantry, and Company I, Fourth Regi- 
ment Kentucky Volunteer Mounted Infantry, and pay him a pension at 
the rate of $24 Boa month in lieu of that he is now receiving. 

The name of Silas M. McClure, late of Company H, One hundred and 


second Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 


sion at the rate of $24 per month in lieu of that he is now receiving. 


The name of Frederick Betsall, late of Company L, Sixth Regiment 
West Virginia Volunteer Infantry, and pay STA a pension at “a rate 
of $24 per month in lieu of that he is now receiving. 

The name of John A. Reamer, late of Company É, One hundred and 
eleventh Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $12 per month in lieu of that he is now receiving. 

The name of William M. Broyles, late of Company G, Forty-second 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 8 

The name of Edward A. Brown, late of Company E, Fifth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Alfred D. Collier, late of Com y K, First Regiment 
Towa Volunteer Infantry, and Company D, Forty-fourth Regiment Iowa 
Volunteer Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. è 

The name of Preston Parmenter, late of Company I, Twelfth Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of William Smith, late of Company E, Tenth Regiment Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of eg Edwards, late of Company E, First Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Russell N. Preston, late of Company A, Ninth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Edward O. Smith, late of Company B, First Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of James Craig, late first lieutenant Company I, Ninth 
Regiment West Virginia Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The name of Morrison Cayton, late of Battery E, First Regiment West 
Virginia Volunteer 9 Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now onan’ goth 

he name of Louisa A. Derndinger, widow of Derndinger, late 
first lieutenant Companies D and F, Thirty-ninth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $12 per month: 
eee ROWAN That such pension shall cease upon proof that the 
officer is living. 

The name of Barbara Luthye, widow of Hans Luthye or Lathie, 
late of Company K, Ninth Regiment Minnesota Volunteer Infantry, an 
pay, her a pension at the rate of $12 per month. 

he name of Elizabeth W. Walker, widow of Robert C. Walker, late 
major and paymaster, United States Volunteers, and pay her a pension 
at the rate of $20 per month in lieu of that she is now receiving. 

The name of Mary E. ea widow of Richard J. Morun, late of 
Companies E and ast cap Company B, Thirty-sevent egiment 
New York Volunteer Infantry, and pay her a pension at the rate of 
$20 per month in lieu of that she is now receiving. 

The name of Ray Phillips, late of Company C, Third Regiment New 
York Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Allen R. Robinson, late of Company C, One hundred and 
fourteenth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Vincent D. Byfield, late of 5 C, One hundred 
and sixty-seventh Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now . 

The name of Benjamin A. Jones, late of Company I, Forty-fou 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Samuel Ott, late of Company H, One hundred and fifty- 
first Regiment Indiana Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now 8 

The name of Augustus A. Nauman, late of Company A, Thirty-first 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 3 

The name of John W. Welsh, late of Compan „One hundred and 
forty-third R ent Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now recei X 

The name of Georgia A. Ludwick, helpless and dependent child of 
James E. Ludwick, late of Company A, elfth Regiment New Jersey 
Volunteer Infantry, and pay her a pension at the rate of $12 per 


g. 
ward C. Scott, late of e K. Seventeenth Regi- 
ment Vermont Volunteer 5 and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

Theename of Beverly W. Lemert, late first lieutenant Company A, 
Seventy-sixth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $40 1975 month in lien of that he is now receiving. 

The name of Calvin A. Smith, late of Company H, Eighth Regiment 
Connecticut Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Parley P. Stoner, late of Company F, Eleventh Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Sallie R. Stotler, widow of Henry S. Stotler, late of 
Company C, Ninth Regiment Pennsylvania Reserve Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that 
ahe is now receiving. 

The name of Alexander McLain, late of 8 K. Fifty-third Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 5 

The name of Andrew S. Fry, late of Neen at F, Sixty-third Regi- 
ment, and Company H, One hundred and fifth Regiment, Pennsylvania 
Volunteer Infantry, anå pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name òf Charles E. Bibb, late of Company H, Fifth Regiment 
United States Colored Volunteer Heavy Artillery, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of David W. McMeen, late of Company I, Twenty-fifth 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the rate 
oł $24 per month in lieu of that he is now receiving. 
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The name of John M. Crawford, late of Company C, One hundred and 
fourth R ent Ohio Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now recei = 

The- name of William P. Barr, late of Company C, Sixteenth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay a pension at the rate 
of 7 — per month in lieu of that he is now recei À 

e name of Horace Hammond, late of Company F, One hundred 
and twenty-fourth Regiment New York Volunteer antry, and pay 
„ at the rate of 840 per month in lieu of that he is now 

ceiving. 

The name of George jg late of Company F, One hundred and 
twenty-fourth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Gabriel E. Maher, late of Company E, One hundred and 
seventieth Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of — per month in lieu of that he is now receiving. 

The name of Alfred Holton, late of Company I, One hundred and 
twenty-fourth Regiment Pennsylvania Volunteer ‘antry, and pay him 
a penson at the rate of $24 per month in lieu of that he is now re- 
ceiving. ` 


The name of Richard Crowther, late of Company A, Fifty-eighth Regi- 
ment Pennsylvania Volunteer Infantry, and pay bite a ae at 2 — 
rate of $30 per month In lieu of that he is now receiving. 

The name of 1 late of Company Third Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now esp a 

The name of Charles E. Goodrich, late of Company K, Second Regi- 
ment Connecticut Volunteer Heavy Artillery, and pay bim a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of William H. ly, late of Company F, Thirteenth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in Heu of that he is now receiving. 

The name of Eugene T. Rigby, late of Company G, Second Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $40 per 
month in lieu of that he is now receiving. 

The name of Thomas C. Rutter, late of Company A, Eighty-fourth 

ment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Edward Neve, late of Company A, Regiment New 
York Volunteer Heavy Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of George W. Simmons, late of Company G, Fifth Regiment 
United States Artillery, and captain Company A, -second Regiment 
New York ‘Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William H. Cobb, late of Company D, Tenth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Charles S. Snell, late of Company K, Fifty-elghth Regi- 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now recei a 

The name of Dennis 8. nae Aten late captain Company F, and major, 
Eleventh Regiment Illinois Volunteer Cavalry, and pay him a pension 
at the rate of $36 per month in lieu of that he is now 5 

The name of Benjamin F. Glover, late of Company H, Sixtieth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles H. Thoms, late of Company H, Twelfth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Frederick Server, late of U. S. S. Great Western and 
Forest Rose, United States Navy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Samuel Weaver, late of company K, Twentieth Reg 
ment Pennsylvania Volunteer eth and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Lawrence Henry, late of Company C, One hundred and 
eightieth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of David Trimmer, late of Company A, Thirteenth Regi- 
ment Maryland Volunteer Infantry, and pay him a pension at the rate 
of $20 per month in lieu of that he is now 8 

The name of Milo R. Parsons, late of Company G, Second Regiment 
Ohio Volunteer Heavy Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Martin V. B. Greek, late of Company F, Fourth neet 
ment Ohio Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lien of that he is now receiving. 

The name of Elisha Martz, late of Company H, Seventy-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 


The name of Oliver Kester, late of Company E, Sixty-fourth ment 
Ohio Volunteer Infantry, and him a pension at the rate of $30 per 
month in lieu of that he is now Fecetving. 

The name of Elijah M. Riddle, late of Company G, Ninth nai 

est 


West Virginia Volunteer Infantry, and Company I, First Regimen 
Virginia Veteran Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he 

The name of John Fay, late of Company H, Second Regiment New 
York Volunteer Mounted Rifles, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Amos Piatt, late of Company D, First Regiment Colo- 
rado Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of John F. Case, late of Company A, Twelfth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James Calkins, late of Company A, -fourth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $ 
per month in lieu of that he fs now Serge a 

The name of Samuel McClellan, late o e Battery Ohio 
Volunteer Light Artillery, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John D. Kennedy, late of Company C, Twenty-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now recelving. 

The name of Andrew J. Johnson, late of Company D, Sixth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

N. Peabody, late of Companies I and 


The name of George N. D, Fifty- 
eighth Regiment Illinois Volunteer Infantry, pay him a pension at 


is now receiving. 


an 
the rate of $24 per month in lieu of that he is now receiving. 


` 


The name of William C. Bollman, late of Company H, Third Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $36 
per month in lieu of that he is now recel 2 

The name of Martin Hogan, late of Company K, One hundred and 
thirty-second Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu-of that he is now receiving. 

The name of Melvin J. Jenkins, late of Compeny B, Twelfth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of James Stanyan, late of Company H, Fourteenth Regl- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lien of that he is now receiving. 

he name of ugust Schroeder, late of Company D, Second Regiment 


New Jersey Volun Infantry, and pay him a pension at the rate of 


$30 per month in lieu of that he is now 8 
The name of Harry N. Bresee, helpless and dependent child of 
William H rth 


5 late of Company D, One hundred and thirty-fou 
Regiment New York Volunteer try, and pay him a pension at the 
rate of $12 per month. 2 5 


This bill is a substitute for the following House bills referred 
to the Committee on Invalid Pensions: 


H. R. 4554. Henry S. Limes. H. R. 27316. David_W. McMeen. 
H. R. 4576. Thomas McGee. H. R. 27319. John M. Crawford. 
H. R. 5875. Matthew Corbitt. H. R. 27358, Willlam P. Barr. 
H. R. 6125. Henry T. Blair. H. R. 27375. Horace Hammond. 
H. R. 6398. — — A. et H. R. 27377. George Garrett. 

H. R. 8924. William H. Ellis. H. R. 27385. Gabriel E. Maher. 
H. R. 9010. John Townsend. H. R. 27406. Alfred Holton. 

H. R. 13183. Silas M, McClure. 27407. Richard Crowther. 
H. R. 13393. Frederick Betsall. H. R. 27451. Henry Weatherholt. 
H. R. 14305. John A. Reamer. H. R. 27452. Charles E. Goodrich. 
H. R. 14311. William M. Broyles. H. R. 27455. William H. Easterly. 
H. R. 15642. Edward A. B H. R. 27456. Eugene Rigby. 
H. R. 16106. Alfred D. Collier. H. R. 27457. Thomas C. Rutter. 
H. R. 16991. H. R. 27492. Edward Neve. 

H. R. 17251. William Smith. H. R. 27493. Geo; W. Simmons. 
H. R. 19126. Henry H 27499. W Cobb. 
H. R. 19144. Russell N. Preston. H. R. 27520. Charles S. Snell. 

H. R. 19944. Edward O. Smith. H. R. 27587. Dennis 8. * 
II. R. 20284. James Cra H. R. 27632. Benja. F. Glover. 
H. R. 7. Morrison Cayton. H. R. 27635. Charles H. Thoms. 
H. R. T A. rndinger. H. R. 27637. Frederick Server. 
H. R. 21574 ra e, H. R. 27641, Samuel Weaver. 

H. R. 227 Elizabeth W. Walker. H. R. 27725. Lawrence 

H. R. Mary E. Murphy. H. R. 27745. David Trimmer, 

H. R. 25063. zay upe H. R. 27758. Milo R. Parsons. 

H. R. 25271. Allen R. Robinson. H. R. 27795. Martin V. B. Greek, 
H. R. 25688. Vincent D. Byfield. H. R. 27796. Elisha Martz. 

H. R. 25692. amin A. Jones. H.R. 27797. Oliver Kester. 

H. R. 25693. Samuel Ott. H. R. 27822, Elijah M. Riddle. 
H. R. 25726. Augustus A. Nauman. H. R. 27854. John Fay. 

H. R. 25857. John W. ¥ H. R. 27900. Amos Piatt. 

H. R. 25912. G A. Ludwick. H. R. 27928. John F. 

II. R. 26107. Morgan J. Bailey. H. R. . James Calkins. 

H. R. 26115. ward D. Cowles. H. R. 27949. Samuel McClellan. 
H. R. 262 Edward Frankford. H. R. 27950. John D. Kennedy. 
H. R. 26333. Edward C. Scott. H. R. 27951. Andrew J. Johnson. 
H. R. 26572. Beverly W. Lemert. H. R. 28134. George N. Peabody. 
H. R. 26610. vin Smith, H. R. 28135. Wil C. Bollman. 
H. R. 27017. Parley P. Stoner. H. R. 28138. Martin Hogan 

H. R. 27156. Sallie R. Stotler. H. R. 28179. Melvin J. Jenkins. 
H. R. . Alexander M H. R. 28180. James 

II. R. 27240. Andrew S. Fry. II. R. 28207. August Schroeder. 
H. R. 27315. Charles E. Bibb. II. R. 28208. Harry N. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


GRANTING PENSIONS AND INCREASE OF PENSIONS, ETC. 


The next business on the Private Calendar was the bill (H. R, 
28435) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Anna M. Dixson, former widow of Thomas Eaton, late 
of Company E, Third Regiment Wisconsin Volunteer Cavalry, and pay 
her a pension at the rate of $12 per month. 

The name of Amos Bishop, late of Company I, Twenty-sixth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Thomas Saul, late of Company G, Fourth Regiment, Illi- 
nois Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now aH 

The name of Anderson Pyron, late of Company A, Ninth Regiment 
Illinois Volunteer Infantry, and pay h a pension at the rate of $24 
per month in lieu of that he is now receiving. 


K, Ninety-first Regi- 
a 8 the ote 


The name of Henry P. Billman, late of Comp: 
him a pension at the rate of 


8. 
iam P. Fullmer, late of Company F, Thirty-fifth 
ment Iowa Volunteer Infantry, and pay him a — at the rate 


Cherry. n 
pein ct th Regiment Ohio National Guar Infan „ and pay him a 
on at the rate of $30 per month in lieu of that he is now receiving. 
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The name of George Rudisil, late of Company E, Twelfth Regiment 


Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
pcr month in Heu of that he is now receiving. 

The name of Hen H. Pond, late of Company A, First Regiment 
Illinois Volunteer Light Artillery, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

Tue name of Daniel Gilliland, late of Companies L and E, Twelfth 
Regiment Kentucky Voluntecr Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Charles S. Martin, late of Company A, Fifty-sixth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lien of that he is now receiving. 

The name of Daniel H. Groves, late of Company M, Sixth Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now 5 

The name of Mary Jane Schreyer, widow of Philip H. Schreyer, late 
major Fifty-third Regiment Pennsylvania Volunteer Infantry, and pay 
her 2 pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of John T. Johnson, late of Company D, Second Regiment 
Illinois Volunteer Light Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

ne name of Laura Cranson, widow of John Cranson, late of Chi- 
cago Mercantile Battery, Illinois Volunteer Light Artillery, and pay 
her a pension at the rate of $12 per month. 

The name of William Z. Leitner, late of Company D, Eighty-sixth 
Reziment Ohio Volunteer Infantry, and Company A, One hundred and 
sixty-ninth Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now 5 

The name of Michael H. Crouse, late of Company H, Ninth Re; 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 5 

The name of Mary A. Daw widow of Joseph D. wes, late of 
Company C, One hundred and fifth Regiment, and Company I, Ninety- 
fourth Regiment, New York Volunteer Infantry, and pay her a pen- 
sion at the rate of $12 per month. 

The name of Ida Eubank, helpless and dependent child of James 

«Eubank, late of Company F, Ninety-fourth Regiment Ohio Volunteer 
Infantry, and Pay her a pension at the rate of $12 per month. 

The name of Joseph L. Straight, late of Company F, First Regiment 
Rhode Island Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of George Roby, late of Company D, Eleyenth Regiment 
New Hampshire Volunteer Infantry, and Fifty-eighth Company, Second 
Battalion, Veteran Reserve Co and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Leonard Wile, late of Company E, Fifteenth Regiment 
West Virginia Volunteer 2 and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of John L. Rogers, late of Company C, One hundred and 
ninth Regiment, and Company G, One hundred and eleventh Regiment, 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John W. Leathers, late of Company G, Sixtieth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of James W. Defore, late of Company G, Twenty-sixth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 
The name of James N. Hughes, late of Company H, Sixth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 
The name of Orson Wright, late of Company E, Twelfth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 
The name of James W. Walters, late of Company, E, Ninety-eighth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 
The name of Samuel Miller, late first lieutenant Company I, Fifth 
Regiment Indiana Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 
The name of John W. Boyer, late of een K, One hundred and 
seventy-second Regiment Ohio National Guard Infantry, and pay him 
a pension at the rate of $24 per month in lieu of th: 
receiving. 
The name of Francis A. Jones, late of Company D, Fourteenth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 
The name of Thomas E. Miller, late of Company G, Eighteenth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 
The name of Charles 8. Ashton, late of Company I, One hundredth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now pocng 
The name of Rufus Thompson, late of Seventh Regiment Tennessee 
Volunteer Mounted Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 
The name of Mahala C. Lydick, widow of Oliver H. P. Lydick, late 
of Company I, Third Regiment West Vi ia Voluuteer Infantry, and 
Company C, Sixth Regiment West Virginia Volunteer Cavalry, and pay 
her a pension at the rate of $24 per month in lieu of that she is now 
receiving: Provided, That in the event of the death of Wylie S. Lydick, 
helpless and dependent son of said Oliver H. P. Lydick, the additional 
nsion herein granted shall cease and determine: And provided further, 
unt in the event of the death of Mahala C. Lydick, the name of said 
Wylie S. Lydick shall be placed on the pension roll, subject to the 
provisions and limitations of the pana ws, at the rate of $12 per 
month from and after the date of death of said Mahala C. Lydick. 
The name of John Owens, late of Company Fifty-fifth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 
The name of Garrit C. Wynkoop, late principal musician, Fourteenth 
Regiment Michigan Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now recelving. 
The name of William H. Durfee, late second lieutenant Company A, 
Fifth Regiment Rhode Island Volunteer Heavy Artillery, and pay him 
a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of George B. Ashford, late of Company K, Ninth Regiment 
United States Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 


at he is now 


„The name of William Widner, late of Company I, Second Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Reuben S. Bell, late of Company I, Thirty-first Regiment 
Indiana Volunteer EED and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Morris J. Lovey, late of Company C, One hundred and 
twenty-first Regiment New York Volunteer nfantry, and pay him a 
pension at the rate of $12 per month. 

The name of Lewis Sippy, late of Company B, Fortieth Regiment 
Indiana Vólunteer SEAS and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of utd Snyder, late captain Company E, Forty-sixth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Harrison Wilson, late of Company D, Ninth Regiment 
Indiana Volunteer utani; and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Samuel A. Randle, late of Company H, One hundred 
and twenty-second . Illinois Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that 9 is now receiy- 


Tne name of Samuel Grindstaff, late of Company Forty-eighth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 8 

The name of Jesse A. Preble, late of Company C, hirty-seventh Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles Nettleton, late of Companies K and E, Third 
Regiment Wisconsin Volunteer Savan and pay him a pension at the 
rate of $24 per month in lieu of that he is now receivin 

The name of Louisa George. widow of James W. 
Company F, Fifth Set Illinois Volunteer Cavalry, and pay her a 
pension at the rate of $1 par month. 

The name of William Mills, late of Company A, First Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William M. Ash, late of Company D, Tenth Regiment 
Iliinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Wiliam I. Pond, late of Company I, Twenty-ninth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that i is now receiving. 

The name of Joseph Hiser, late of Company D, Twelfth Regiment 
Ohio Volunteer Cavairy, and pay him a pension at the rate of $ per 
a in lieu or eat oan now 5 

e name of George W. P, late of Company G, Forty-fifth - 
ment Ohio Volunteer Infantry, and pay him agen i Te at tras 80 
$30 per month in lieu of that he is now receiving. 

The name of Theodore Webb, late of Company C, One hundred and 
forty-eighth Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of 420- pee month in lieu of that he is now receiving. 

The name of William Davis, late of Company C, Second Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
* 5 in rac of aes now receiving. 

e name of Ephraim L. Kirk, late of Company D, Fourt 
Tennessee Volunteer Infantry, and pay him 3 at toe eee 
$50 per month in lieu of that he is now receiving. 

The name of Marion L. Howard, late of Company C, Twenty-third 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of a0 per 3 in ice or ties 5 = now receiving. 

e name of Joseph Coats, late of Company E, Fifty-secon 
United States Colored Volunteer Infantry ana pay him a i ant 
rate of $24 per month in lieu of that he is now receiving. 

The name of Charles D. Wilson, late of Company È Ninety-eighth 
Regiment Ilinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

3 2 ee K Miele ane of omn 
ment Connecticu olunteer antry, and One hundred 
company, second bhtallion Veteran Reserve Corps, and chy hi kee 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Ella R. Preston, widow of Jose h W. Preston, late of 
5 A, Twelfth Regiment Rhode Island Vo unteer Infantry, and 
pay her a pension at the rate of $12 per month. J 

The name of Raymond Flint, late of Company D, Twenty-seyenth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John F. Kaser, late of Company E, Thirty-eighth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Pierce Hackett, late of Company D, Thirteenth Regi- 
ment, and Company L, Sixth Regiment, New York Volunteer Heavy 
Artillery, and pay him a pension at the rate of $24 per month in lieu 
of that he is nor 8 Eae Aa 

The name of Conrad Eckert, late of Company K, Twenty-seven 
Regiment Indiana Volunteer Infantry, and pay him a 8 at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William Neely, late of Company E, One hundred and 
fifty-seventh Regiment New York Volunteer Infantry, and pay him a 
presen at the rate of $50 per month in lieu of that he is now recely- 


George, late of 


pany D, Twentieth Regi- 


ng. 

The name of William S. McCartney, late of Compan Seventy- 
third Regiment Indiana Volunteer Infantry, and y ies 5 — 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Arthur B. Arey, late acting master’s mate, United 
States Navy; and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving, 

The name of William T. Elliott, late of Company H, Fortieth Regi- 
ment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Robert A. Young, late of Com y H, One hundred 
and forty-seventh Regiment Indiana Volunteer Infantry, and pay him 
a penson at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of John T. Roseberry, late of Company I, Fifteenth Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 5 

The name of Geo Shacklett, late of Company Seventy-sixth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 


of $30 per month in lieu of that he is now 8 

The name of John Dolan, late of Company B. Fifty-seventh 3 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 
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The name of Albert P. Mingea, late of Company A, One hundred 
and thirty-first Regiment, and quartermaster sergeant Twenty-ninth 
Regiment, Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receivin: 

The name of William H. Hodge, late of U. S. S. North Carolina, 
Victor, and Montgomery, United States Navy, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of William H. Gosner, late of 8 F. One hundred 
and twenty-ninth Regiment Pennsylvania Volunteer Infantry, and pay 
mos pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of William Garvey, late of U. S. S. Ohio and South Caro- 
lina, United States Navy, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of John N. Paxton, late of Company G, Fifty-first Regi- 
ment Missouri Vclunter 3 and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Josiah C. Jameson, late of Company E. Fifteenth Regi- 
ment Iowa Volunteer Infantry, and Company A, Eleventh Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of George B. Sheffield, late of Com y B, One hundred and 
twenty-elghth Regiment Ohio Volunteer Infan and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Robert T. Parkinson, late of Company K, Sixteenth 
Regiment Pennsylvania Volunteer Cavalry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now 8 

The name of Sanford Downs, late of Company G, Ten Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Gideon F. Brayton, late chaplain Ninth Regiment IIII- 
nois Volunteer 8 and pay him a pension at the rate of $40 per 
month in lieu of that he is now 8 

The name of Renard Napper, late of Company B, Twenty-third Regi- 
ment Iowa Volunteer yg fl and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of George W. Johnston, late of Company E. Forty-eighth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Samuel J. Hileman, late of Company E, Sixth Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Ralph Beaumont, late of Company I, Seventh Regiment 
Rhode Island Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George Murray, late of Company G, One hundred and 
eighteenth Regiment New York Volunteer apron and pay him a 
pension at the rate of 22 ge month in lieu of that he is now receiving. 

The name of Jacob D. Moore, late of Company E, Eighty-fifth Regi- 
ment Pennsylvania Volunteer Infantry, and Company x Fifth Regi 
ment United States Artillery, and pay bim a pension at the rate of $30 
per month in lieu of that he is now receiving. . 

The name of Benjamin Bro late of Company K, One hundred and 
fifty-third Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Maurice Nason, late of U. S. S. Octorora, Fearnot, an 
Ohio, United States Navy, and pay him a pension at the rate of $24 
per month iu lieu of that he is now receiving. A 

The name of John Clark, late of Company B, First Regiment Wiscon- 
sin Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that hè is now receiving. 

The name of Joseph Shook, late of Company B, Twenty-seventh Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of 5 per month in lieu of that he is now receiving. 

he name of George W. Ward, late of Company E, One hundred and 
forty-sixth Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 
The name of Eli S. Adams, late of Company K, Two hundred and 
third Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $40 per month in lieu of that he is now receiving. 

The name of William G. Thorp, late of Company D, Seventh Regi- 
ment Missouri Volunteer Cavalry, and Company E, Thirty-sixth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. © 

The name of Michael Sweet, late of 8 B. Twenty-seventh 
Regiment Wisconsin Volunteer Infantry, and pay bim a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Walter J. Stone, late of Company G, Twenty-eighth Regi- 
ment New York National Guard Infantry, and pay him a pension at the 
rate of $12 per month. 

The name of Jefferson Brown, late of Company E, Twenty-first Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
836 per month in Neu of that he is now receiving. 

The name of Simeon F. White, late of Companies G and A, Ninth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of 830 per month in lieu of that he is now receiving. 

The name of Theodore D. Bidwell, late of Company B, Twenty-first 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Josiah S. Wilson, late of Company F, Fifteenth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Myrtle M. Seymour, helpless and dependent child of 
Spencer Seymour, late of Company E, One hundred and thirty-fifth 
Regiment Ohio Volunteer Infantry, and pay her a pension at the rate 
of $12 per month. 

The name of Charles W. Brees, late of Company F, Ninth Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Robert Day, late of Company F, Twenty-fourth Regi- 
ment Indiana Volunteer manny and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. . 

The name of James Wesley Barron, late of Company B, One hundred 
and sixtieth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of David Slike, late of Company B, Eleventh Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Alvin L. Cary, late of company K, Eighth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 
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The name of William N. Chapman, late of Company F, Second Regi- 
ment Minnesota Volunteer Infantry, and pay him a pension at the rate 
of 5 per month in Heu of that he is now receiving. 

he name of John Marshall, late of Company K, Twenty-sixth Regi- 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of William A. Stockdale, late of Company C, Seventh Regi- 
ment Kentucky Volunteer revelry. and pay a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

name of Charles H. Gregory, late of Battery L, First Regiment 
New York Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John W. Everhart, late of Company F, One hundred 
and eighty-seventh Regiment Pennsylvania Volunteer Infantry, and pay 
— — at the rate of $24 per month in lieu of that he is now 

ceiving. 

The name of William Marvin, late of Company E, Fifth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate ef $30 
per month in lieu of that he is now Deedee o 

The name of Clark B. Whipple, late of Company K, Seventh Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Andrew T. Richwine, late of Company A, Two hundred 
and ninth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of John A. Waggoner, late first lieutenant and regimental 

rtermaster One hundred and ninety-second Regiment Pennsylvania 
olunteer Larene and pay him a pension at the rate of 0 per 
month in lieu of that he is now receiving. 

The name of Winfield S. Norcross, late of Company K, Seventh Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John McElmeel, late of United States Marine Vey ag a 
pay him a pension at the rate cf $24 per month in lieu of that he is 
now receiving. 

The name of William V. Griffith, late of Company G, Thirty-third 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of Sylvester H. Harris, late of Company G, One hundred 
and fifty-fifth Regiment Pennsylvania Volunteer Infantry, and pay him 
* penon at the rate of $24 per month in lieu of that he is now 

ceiving, 

The name of Warren McNary, late of Company Pi Eighty-seventh 
Regiment Indiana Volunteer Infantry, and pay hi a pension at the 
rate of $24 per month in lieu of that he is now 8 

The name of Samuel H. Elton, late of Company A, Third Regiment 
Missouri State Militia Cavalrx, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William L. Gouldin, late of Company C, First Regi- 
ment United States Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Martin Casto, late of Company G, Ninth Regiment 
West Virginia Volunteer Infantry; and Company 1. First Regiment 
West Virginia Veteran Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now 8 

The name of Isaac Ridenour, late of Company F, Forty-eighth Regi- 
ment, and Company E, Eighty-third Regiment, Ohio Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 

The name of George Langley, late of Company B, Third Regiment 
Rhode Island Volunteer Heavy Artillery, and Company F, Tenth Re 
ment Veteran Reserve Corps, and pay him a pension at the rate of $ 
per month in lieu of that he is now receiving. 

The name of Samuel W. Cooley, late of Company A, Ninety-eighth 
Regiment New York State Militia Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Charles Bingham, late of Company A, Seventh Regi- 
ment Minnesota Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Mary T. Ronien, widow of Francis T. Ronien, late of 
Company F, Second Regiment Rhode Island Volunteer Infantry, and 
pay her.a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The nam of William Conaway, late of Company D, One hundred 
and forty-seventh Regiment Indiana Volunteer Infantry, and pay him 
a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Robert Laird, late of Company F, One hundred and 
twenty-sixth Regiment Pennsylvania Volunteer Infantry, and second 
lieutenant Company I, Third Regiment Pennsylvania Provisional Volun- 
teer Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of James M. Ayres, late captain Company F, Twenty-second 
Regiment New Jersey Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Homer C. Shaw, late assistant surgeon, Tenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 

The name of Francis M. Fleck, late of Company E, Second Regiment 
Pennsylvania Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William H. Worrell. late of Company I. Fifth Regiment, 
and Company H, Sixth Regiment, West Virginia Volunteer Cavairy, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Henry Hulsinger, late of Company K, One hundred and 
seventy-third Regiment Pennsylvania Drafted Militia, and pay him a 
pension at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Benjamin F. Gunkle, late of Company E, One hundred 
and fifty-fourth Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in Heu of that he is now Nani A 

The name of Dennis Sweeney, late of Company I, Twenty-nint 
Regiment New Jersey Volunteer Infantry, and pay him a pension at 
the rate of $30 3 in lieu of that he is now receiving. 

The name of nezer Z. Fuller, late of Company I. Twenty-seventh ` 
Regiment Michigan Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James Boughton, late of Company A, Fifty-fifth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 
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The name of John Gregg, late of 8 L, Sixth Regiment Mis- 
souri Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lien of that he is now ving. 

The name of William C. Miller, late of Company G, Twenty-first 
Regiment Missouri Volunteer Infantry, and Company G, Forty-sixth 
Regiment Iowa Volunteer 5 and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

i rederick Way, late of Company F. Fifth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of 8 Hackney, late of page ont D, r . Regiment 
Missouri Volunteer Cay: , and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name cf Delos Coburn, late of Company D, One hundred and 
fifty-second Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of-Oscar J. Cox, late of Company L, Seventh Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Benjamin T. Garrison, late of Company G, Sixty-eighth 
Regiment, and Company H, Seventieth Regiment, Illinois Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The name of William F. Welch, late of Company D, One hundred 
and seventh Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 month in lieu of that he is now receiving. 

The name of Edward Dodd, late of Company G, One hundred and 
sixty-third Regiment Ohio National Guard 8 and pay him a 
pension at the rate of $24 per month in lieu of that is now receiving. 


late acting third assistant enpineer, 

United States Navy, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Euclid E. C. Shull, late first lieutenant Company G, 

Sixth Regiment United States Colored Volunteer 8 and pay him 

a pension at the rate of $24 per month in lieu of that he is now 


receiving. 

The name of Lorenzo D. Griggs, late of Company D, Twenty-fifth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 2 

The name of William Alexander, late of Company A irteenth Regi- 
ment Indiana Volunteer Cavalry, and a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Gregory Blackrick, late of Company I, One hundred 
and sixty-first Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lien of that he is now receiving. 

The name of Nicholas Swartz, late of Company I, Sixty-eighth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William R. Deakins, late of Company L, First Regi- 
ment Missouri State Militia Cavalry, and pay him a pension at the rate 
of $230 per month in lieu of that he is now 3 

The name of Nathaniel Little, late of Company D, One hundred and 
thirty-second Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Eliza Church, widow of David W. Church, late of Com- 
pany I, Tenth Regiment Iowa Volunteer Infantry, and pay her a pen 
sion at the rate of $20 per month in lieu of that she is now receiving. 

The name of Timothy Fowler, late of Com y K, Sixteenth Regi- 
ment, and Company G, entieth Regiment, Maine Volunteer Infantry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The name of William A. Mitchell, late of 5 C, Thirty-sixth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now recel x 
- The name of David L. Evans, late of Company E, entieth Regi- 
ment New KONE er 3 cag . at the rate 
of $24 per mon eu o at he is now À 

The —— of David D. Hughes, late of Company B. Thirty-ninth 
Regiment Ohio 1 3 ne per Lis — pension at the rate 

30 per month in lieu o at he no piv’ 
of Ane ti of Martha E. Trivett. widow of Theodore Trivett, late of 
Company G, One hundred and fiftieth Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The name of Robert L. Edmonds, late of Company F, Twenty-third 
Regiment Iowa Volunter Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Andrew J. Shell, late of Company B, Fifth Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Benjamin N. Luffman, late of Company C, Seventh 
Regiment Tennessee Volunteer Mounted Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Michael C. Clary, late first lieutenant Company K, 
Sixteenth Regiment Kansas Volunteer Cavalry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of John H. Murphy, late of 5 F, First Regiment 
Connecticut Volunteer Heavy 5 and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John Anderson, now known as John Williams, late of 
Company E, Fifteenth Regiment, and Company H, Forty-second Regi- 
ment, United States Colored Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas H. Keown, late of Company F, Twelfth Regi- 
ment Missouri Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Seymour Norman, late of Company A, Seventh Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $20 per month in lieu of that he is now cecely ing: 

The name of Richard T. Elson, late of Company G, Tenth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Joseph Bulecheck, late of Company D, First Battalion 
Mississippi Marine Brigade Volunteer Cavalry, and Company H, First 
Regiment hypogean fa arine Brigade Volunteer Infantry, and pay him a 

nsion at the rate of $30 per month in lieu of that he is now receiv- 


The name of Michael yle, 


The name of John W. Gilkey, late of Company K, Eighty-sixth 


Regiment New York Volunteer Infantry, pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 
The name of Charles A. C. Howren, late of Com y A, Eighty- 


fourth iment Indiana Volunteer Infantry, and pay a pension at 
the etre $24 per month in lieu of that he is now receiving. 


The name of Isaac Hicks, late of Com K, One hundred and 
ninety-third 1 Pennsylvania Volunter Infantry, and pay him 
8 0 at the rate of $24 per month in lieu of that he is now 
e g. 

The name of Orrin Hay, late of Company C, Twenty-third Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now hope ie 

The name of Jacob Klett, late of Battery A, Fourth Ruimen United 
States Artillery, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of George Prowell, late of Company H, Eighty-seventh 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per ata in lieu of that he is now receiving. 

The name of liam Kiernan, late of U. S. S. New London, Stock- 
dale, and Princeton, United States Navy, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William H. afer late of Company F, Forty-eighth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now omega 

The name of William B. Way, late of Company D, First Regiment 
Missouri Volunteer Engineers, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of George W. Danbury, late of Company I, Fourth Re t 
Ohio Volunteer Samu and pay him a pension at the rate of $24 per 
month in lieu of that is now receiving. 

The name of Emma C. Crossman, widow of Greenleaf W. Crossman, 
late of Tenth and Ninth Batteries Wisconsin Volunteer Light Artillery, 
and pay her 3 at the rate of 812 per month. 

The name of Franklin H. Huffman, late ef Company D. Fifteenth 
Regiment Kansas Volunteer Cavalry; and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Benjamin F. Heskitt, late of Company H, Thirty-third 
Pg gee Ohio Volunteer 8 and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Ward B. Sherman, late first lieutenant and adjutant 
Ninth R ent Iowa Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John P. Lively, late of Company I, Tenth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of mis M. Little, late of Company F, Third Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Timothy Rodd, late of Company C, acres ees Regi- 
ment, and compango S Thirty-seventh Regiment, Illinois Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The name of Jolin Coombs, late of Company H, Eleventh Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John pannel: late of Company E, Sixth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Lindley Watson, late of Sixth Battery Ohio Volunteer 
Light Artillery, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of Jesse Bolles, late of Company H, Thirteenth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Caswell Endicott, late of Company C, Ninety-first Regi- 
ment Illinois Volunter Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Jacob Bolles, late of Company, D, Nineteenth ment, 
and Company K, Seventy-second Regiment, Illinois Volunteer antry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 

The name of William W. Heath, late of Company I, Fourth Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William D. Tyrrell, late of Company D, Seventh Regi- 
ment Maine Volunteer Infantry, and Battery K, Fifth Regiment United 
States Artillery, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of Clement J. Cher on, late of Company B, Forty-second 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Asher M. Castle, late of Company F, Thirty-seventh 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Frederick Duclo, late of Company B, Fifteenth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of George Bennett, late of Company E, First Regiment 
New York Volunteer E eers, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Orville O. Davenport, late of Company E, One hundred 
and fifty-seventh Regiment New York Volunteer Infantry, and pay him 
a promon at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Joseph N. Porter, late of the U. S. S. Sabine, Ohio, and 
Trefoil, United States Navy, and pay him a pension at the rate of $30 
per month in lieu of that he is now 8 

The name of 6 M. Swinyer, late of Company A, Seventh Regi- 
ment Vermont Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John Joyce, late of CompanY C, Eighty-third Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receivin 

The name of Simon P. Fryberger, late of Company D, One hundred 
and eleventh Regiment United States Colored Volunteer Infantry, and 
pay him see at the rate of $24 per month in lleu of that he is 
now receiving. 

The name of Ira 8. Havens, late of Company A, One hundred and 
fifty-first Regiment Indiana Volunteer Infantry, and y him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 
The name of Adam A. Mason, late of Company C, Eighth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Moses Langley, late of Company K, Fourteenth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Deborah E. Wilson, widow of James S. Wilson, late of 
Company D, One hundred and first Regiment New York Volunteer 


Infantry, and pay her a pension at the rate of $24 per month in lieu 
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of that she is now receiving: Provided, That in the event of the death 
of Hattie L. Wilson, helpless and dependent 1 of said James 8. 
Wilson, the additional pension herein granted shall cease and determine: 
And provided further, That in the event of the death of Deborah E. 
Wilson, the name of said Hattie L, Wilson shall be placed on the pen- 
sion roll, subject to the provisions and limitations of the sion laws, 
at the rate of $12 per month from and after the date of death of said 
Deborah E. Wilson. 

The name of Eugene W. Moon, late of Company C, Third Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William T. Jones, late of Company B, Seventy-seventh 
Regiment Pennsylvania Volunteer gee y and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Henry Pratt, late of Sieg wd G, Fourth Regiment Mas- 
sachusetts Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Nahum A. Gurney, late of Company A, Sixtieth a 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 5 1, ff 

The name of Lewis E. Clark, late of Company D, Eighth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Ira Parker, late of Company C, One hundred and fourth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 5 

The name of Benjamin F. Gilbert, late of Company E, Second Regi- 
ment Pennsylvania Volunteer Heavy Artillery, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Jane A. Moore, widow of John E. Moore, late of Com- 
pany F, One hundred and fortieth Regiment Pennsylvania Volunteer 

nfantry, and pay her a pension at the rate of $20 per month in lieu 
of that she is now receiving. 

The name of Lippe mage F. Laughlin, late of Company D, Ouage County 
(Mo.) Home Gua 3 and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Oliver P. Ellis, late of Company G, Seventeenth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Charles E. Rowlen, late of Company E, Sixty-second 
Regiment, and Company I, Sixty-seventh Regiment, Ohio Volunteer 
infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The name of Levi G. Baldock, late of Company F, Fifty-first Regiment 
Missouri Volunteer Infantry, and pay him a pension at the rate of $24 
per month in Neu of that he is now receiving. 

The name of Henry Shelly, late of Company I, One hundred and 
nineteenth Regiment Pennsylvania Volunteer In antry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of John Smart, late of Company B, One hundred and 
twenty-seventh Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of William Comer, late of Company E, Fifth Regiment 
Pennsylvania Reserve Volunteer 3 and pay him a pension at 
the rate of $30 E month in lieu of that he is now receiving. 

The name of Henry M. Starr, late captain Company A, One hundred 
and twenty-ninth iment New York Volunteer Infantry, and pay hima 
pension at the rate of $40 per month in lieu of that he is now 8 

The name of James R. Hambright, late of Company L, First Reg 
ment Tennessee Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Moses Livingston, late of Company A, Seventh Regi- 
ment Indiana Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of George W. Gibson, late of Company A, Nineteenth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Edmund Coburn, late of Company D, Sixth Regiment 
Massachusetts Militia 8 Company G, Thirty-third Regiment 
Massachusetts Volunteer Infantry; and Company G, elfth Regiment 
Veteran Reserve Corps, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of John B. Clevenger, late of Company E, One hundred 
and twenty-second Regiment Illinois Volunteer Infantry, and pay him 
a pension at the rate of $40 per month in leu of that he is now 
receiving. 

The name of John Thornburgh, late of Company L, Sixteenth Regi- 
ment Kansas Volunteer Cavalry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now EAEn T 

The name of Elizabeth Wagner, widow of William Wagner, late of 
Company B, Thirty-third Regiment Indiana Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Walter N. Weaver, late of Company E, Fourth Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Winfield S. Barr, late captain Company B, One hundred 
and fifth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $36 per month in lieu of that he is now receiving. 

The name of Milbrey Green, late of First Battery Massachusetts 
Volunteer Light Artillery, and pay him a pension at the rate of $36 per 
month in lieu of that he is now receiving. 

The name of Charles A. Knoll, late of 8 B. Second Regiment 
Wisconsin Volunteer Infantry, and Company G, First Regiment Michi- 
gan Volunteer Sharpshooters, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James P. Chapman, late of Company C, Thirty-second 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Josiah Dock, late of Company K, Thirty-eighth Regiment 
United States Colored Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 8 

The name of Thomas H. Stewart, late of Capt. Griffith’s Independent 
Company Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Jabez M. Jones, late of Company E, Fifty-first Regiment 
Ohio Volunteer 1 and pay him a pension at the rate of $30 per 
month in lieu of that is now receiving. 

The name of Samuel Ashworth, Iate of Company I, Twenty-seventh 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 


the rate of $24 per month in lieu of that he is now receiving. 


The name of William Gates, late of Company C, Twentieth Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of David Brown, late second lieutenant Company: K, One 
hundred and fifty-fifth Regiment Pennsylvania Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of John R. Mandeville, late of Company E, First Regiment 
New York Volunteer Engineers, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John L. Eby, late of Company G, Seventh Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Orlando Curtis, late of Company B, One hundred and 
fifty-first Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $24 per month In lieu of that he is now iih 
wisconsin Volunteer Tafantey and pay Nian a pension tthe tale ot $80 

r Infantry, an ma sion at the rate o 
per month in lieu of that he is 8 s 
10 z pe name nor Mile W. Pelaue, late of Company E Third Re iment 
and pa m a pension at the rat 
month in lieu of that he is sow Leene e 

The name of Samuel G. Richardson, late of Company F, Eleventh 
4 Maine Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George B. Litchfield, late of Company H, Sixth Regi- 
ment Missouri Volunteer many; and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Doctor Bronson, late of Company fi, Second Regiment 
Connecticut Volunteer Heavy ATHEN, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Charles W. Bennett, late of Compan 6. One hundred 
and ninety-sixth Regiment Pennsylvania Volunteer n and pay 
e at the rate of 824 per month in lieu of that be is now 

The name of Peter Bergman, late of Company A, Forty-ninth Regi- 
ment Ohio Volunteer Infantry, and pay Pages iy 9 xi the rate of 
536 per month in lieu of that he is now receiving. 

The name of James Early, late of Company B. Twenty-seventh Regi- 
ment United States Colored Volunteer In try, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Nicholas M. Depue, late of Company I, Seventeenth 
Regiment Illinois Volunteer Cavalry, and pay bim a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Joseph Glenn, late of Company I, Fnirteenth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of 830 
per month in lieu of that he is now receiving. 

The name of Isaac Hendricks, late of Company K, Fourteenth Regi- 
ment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of James O'Daniel, late of Companies H cnt C, Sixth Regi- 
ment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of rge Campbell, late of Company G, finira Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Mary A. Fallon, widow of Patrick Fallon, late of Com- 
panies E and I, Seventh Regiment United States Infantry, and pay her 
a penna at the rate of $20 per month in lieu of that she is now re- 
ceiving. 

The name of Jobn N. Kiefer, late captain Company H, Twenty-fourth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at tbe 
rate of $24 per month in lieu of that he is now receiving. 

The name of William R. Dyer, late of Companies B and G, Seventy- 
third Regiment New York Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of tbat he is now receiving. 

The name of Mark Colvin, late of Company D, Ninth Regiment New 
York Volunteer Cavalry, and pay him a pension at the rate of $36 per 
month in lieu of that he is now receiving. 

The name of Christopher H. Coon, late of Company A, Third Regi- 
ment United States Veteran Volunteer Infantry, and pay bhim a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of vin J. Bear, late of Company K, Twenty-second Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lien of that he is now receiving. 

The name of John G. Chalker, late of Company B, Twenty-sixth 
Regiment Michigan Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Thomas B. Singer, late of Company I, Fifty-third Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiying. 

.The name of Joseph Fisher, late of Company F, One hundred and 
ninety-fifth Regiment Pennsylvania Volunteer Infantry, and pay him 
a pension at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Telka Steffen, widow of Michael Steffen, late of Com- 
pany C, Forty-sixth Regiment Illinois Volunteer Infantry, and pay her 
a pension at the rate of $20 per month in lieu of that she is now re- 
ceiving. 

The name of Lewis C. Updike, late of Company B, One hundred and 
seventy-sixth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he E bow re- 
ceiving. 

The name of Gardner W. Joseph, late of Company B, Third Regiment 
Delaware Volunteer Infantry, and pay him a pension at the rate cf 
$24 per month in lieu of that he is now receiving. 

The name of William T. Kingcade, late of Company K, Ninety-eighth 
Regiment, and Company H, Sixty-first Regiment, Ilinois Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of John H. McQuien, late of Company D, Tenth Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now 5 

The name of James Dugan, late of Company I, 5 Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Daniel E. Morley, late of Company B, One hundred and 
first Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 17 month in lieu of that he is now receiving. 

The name of James T. Jones, late of Company C, Second Regiment 
Missouri Volunteer 5 — Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 
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The name of Sarah E. Kames, widow of Joshua Kames, late major 
and additional paymaster, United States Volunteers, and pay her a 
pension at the rate of $20 per month in lieu of that she is now receiving. 

The name of George A. — late of band, Siege Artillery Brigade 
United States Volunteers, pay him a pension at the rate of $30 
per month in Heu of that he is now receiving. 

The name of Andrew A. Smith, late of Company F, Twentieth Regi- 
ment Michigan Volunteer Infantry, and pay a pension at the rate 
of $24 per month in lien of that he is now 

The name of Julius T. Morse, late of Company Fifth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of James Anderson, late of Company G, Second Battalion, 
Pennsylvania Volunteer Infantry, and pay h a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Edward Corselius, late of Company F, First Regi- 
ment Michigan Volunteer Cavairy, and pay him a pension at the rate 
of $24 per month in Heu of that he is now receiving. 

The name of Electa E. Smith, widow of Perrin R. Smith, late of Com- 
pany H, Twelfth Regiment Illinois Volunteer Cavalry, and poy her a 
3 at the rate of $20 per month in lieu of that she now re- 
ceiving. 

The name of William Burke, late of Company A, Thirty-sixth Regi- 
ment Ilinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receivin à 

The name of Federick € r, alias Hen: Food. late of ‘ United 
Curlew, United States Navy, and pay him a pension at 
r month in lieu of that he is now receiving. 


States sh S 
late of Com- 


the rate of $30 
The name of Julia E. 2 —— = e E 8 5 
ny B, Second Regiment Massachuse olunteer valry, and pay 
ora pension at the rate of $20 per month in lieu of that she is now 


receiving. 


This bill is a substitute for the following House bills referred 
to the Committee on Invalid Pensions: 


8 H. R. 1 Hiam 
= K ore — * H. R. 1 illiam H. Gosner. 
H. R. 1260. Anderson H. R. 15781. William Garvey. 

H. R. 1285. William F. Waggle. H. R. 15821. John N. Paxton. 

H. R. 1578. Josiah Hensel. H. R. 15 osiah C. J 

H. R. 1742. Wesley R. Price. H. R. 16156. George B. Shefiield. 
ER 5 — ene r . — H. E 16607. 1 ——— 

H. ft. 1010. John Cher. . R. 16712. Gideon F. Brayton. 
II. R. 1944. George Rug H. R. 16717. Renard Napper. 

II. R. 2047. Heniy H. Pond. H. R. 17113. George W. Johnston. 
II. R. 2356. Daniel Gilliland. H. R. 17125. Samuel J. Hileman. 
H. R. 2501. Charles S. Martin. EEC 
H. R. 2780. Daniel H. Groves. C11 

H. K. 2928. Mary Jane Sehreyer. H. E. 17394. Jacob D. Moore. 

H. R. 3309. John T. Johnson. 3 - Anarai 
FÈ R. 3458. Laura Cranson. H. R. 17927. 1 
H.R 3691. William Z. Leliner, fF R 18413. Joseph Shook 

H. R. 3750. Michael Bases. . f. 18412. George W. Ward. 
H. R. 3903. Ida Enbank. ee 

H. R. 4365. Joseph L. Straight. H- R. 18575. W 5 

R ; H. R. 18577. Michael Sweet. 

H. R. 4418. George pan A H. R. 1 ter J. Stone 
F II. R. 18725. Jefferson 4 
H. R. 6057. John W. Leathers, F. E. 18880. Simeon ¥. White 
F H. R. 19009. Josiah 8. Wilson 

ames F 

2 xi n H. R. 190: Myrtle M. Seymour. 
F ters, H- B- 19108. Charles W. — 

2 1 . H. R. 19313. Robert Day. 

H. R. 7563. Samuel Miller. ees pay. 
H. R. 7736. John W. Boyer. E. E. 18721 Dad BO Barron. 
1 H. R. 19923. Alvin L. Cat 

K. é 8 omas E. er. ‘d 
H. R. 8276. Charles S. Ashton. oe Ior yon ee 
ce eee Sates Tae H. R. 20174. W. A. Stockdale 
H. R. 8645. Mahala C. Lydick. H. R. 20664. Charles H. Gregory. 
H. R. 8992. John Owens. H. R. 20675. John W. Everha 
5 Garrit H. Burr ff. R. 20815. William’ Marvin. 

H. R. 9795. George B. Ashford. E. R. 21958. Clark B. Whipple. 
II. R. 10400, William Widner. EE fee Wee 
= x suor. saua S: 2 H. R. 21469. Winfield S. Norcross. 
CC 
H. R, 10900. Henry Snyder. : 5 5 5 
H- R- 10000. He — H. K. 22423. Sylvester H. Harris 
II. R. 12057. Sa LA. Randi I. R. 03. Warren McNary. 
4288, Samuel SADAS: FH. R. 22582. Samuel H. Elton. 
= = Batt ee 1 H. R. 29656. William L. Gouldin 
f . Jesse A. Preble. H. R. 22729. Martin Casto. > 
HEB. 12100: Pain Nettintom. +H. H. 22864. Isaac Ridenour. 
H. R 12851. William Mills HL I 2250. George Langley. 
H. R. 12888. William M. Ash. H. R. 22915. Charles Bingham.” 
H. R. 12901. William I. Pond. H. R. 23027. Mary T. Ronien 
H. R. 12950. Joseph Hiser. H. R. 23035. William Conaway 
H. R. 129051 Georga W. Toop H. R. 23083. Robert Laird. ~~ 
II. R. 13094. William Davis. EE James Ayres. 
H. R. 13100. Ephraim Kirk. H. R. 23297. Francis M. i 
H. R. 13251. Marion L. Howard. HH. R. 23334. William H. Worrell. 
H. R. 13375. Joseph Coats. H. R. 23337. Henry Hulsin 
H. R. 12590. Charles D. Wilson. I. R. 23358. Benjamin F. Gunkl 
H. R. 13607. George F. Craw. H. R. 23483. Dennis Sweeney. 
II. R, 13808. Ella R. Preston. - H. R. 23548. Z. Fuller. 
H. R. 13822. Raymond Flint. H. R. 23580. James Boughton. ` 
H. R. 13945. John F. Kaser. H. R. 23660. John Gregg. 
H. R. 14065. Pierce Hackett. H. R. 23668. Wiliam C. Miller, 
H. R. 14099. Conrad Eckert. H. R. 23687. Frederick S. Way. 
H. Rt. 14297. William magn H. R. 23745. Joseph Hackney. 
H. R. 14348. William S. McCartney. H. R. 2: Delos Coburn. 
H. R. 14436. Arthur B. Arey. H. R. 23805. Oscar J. Cox. 
naar a rar Ac AAA 
H. R. 14999. John T. Roseberry. 2 28 . 
4999. Ji Edward Dodd. 
H. R. 15031. Geerge Shacklett. H. R. 24030. Michael Doyle. 
H. R. 15091. John Dolan. H. R. 24052. Euclid E. C. Shull. 


H. R. 24 G H. R. 26183. Benjamin F. Laughlin, 
H. R. 24176. William 3 H. R. 26214. Oliver P. Ellis. 
E. R. 2 ou Blackrick. H. R. 26255. Charles E. Rowlen. 
H. R. 24236, Nicholas Swartz. H. R. 26256. Levi G. Baldock. 
H. R. 24271. iam R. Deak H. R. 26263. Henry Shelly. 
H. R. 24344, Nathaniel Little. H. R. 26265. John Smart. 
H. R. 24345. Eliza Church. H. R. 26282. William Comer. 
H. R. 34359. Timothy Fowler. H. R. 26311. Henry M. Starr. 
H. R. 24303. Wiliam A. Mitchell. H. R. 26339. James R. Hambright. 
H. R. 24423. David L. Evans. H. R. 26366. Moses Livingston. 
II. R. 24483, David D. Hughes. H. R. 26368. George W. Gibson. 
H. R. 24519. Martba E. Trivett. H. R. 26372. Edmund Coburn. 
H. R. 24548. Robert L. Edmonds. II. R. 26392. John B. Clevenger. 
II. R. 24625. Andrew J. Shell. H. R. 26395. John Thornburgh. 
H. R. 24730. Benjamin N. Luffman. H. R. 26424. Elizabeth Wagner. 
H.R. 24783. Michael C. Clary. H. R. 264 W. N. Weaver. 
II. R. 24870. John II. Murphy. H. R. 26434. Winfield S. Barr. 
H. R. 24893. John Anderson, now H. R. 26441. Milbrey Green. 
ieee en Wt or nate Semen b Chagas 
ms. 2 . James P. man. 
II. R. 24932. Thomas H. Keown. H. R. 26482. Josiah Dock. 
H. R. 25033. Seymour Norman. H. R. 26510. Thomas II. Stewart. 
H. R. 25129. Richard T. Elson. II. R. 26514. Jabez M. Jones. 
H. R. 25161. Joseph Bulecheck. H. R. 26517. Samuel Ashworth. 
H. R. 25222, John W. G 2 II. R. 26519. William Gates. 
II. R. 25251. Charles A. C H. R. 26520. David Brown. 
II. R. 25265. Isaac Licks. H. R. 26523. John R. Mandeville. 
H. R. 25266. n Hay. H. R. 26525. John L. Eby. 
II. R. 25279. Jacob Klett. H. R. 26526. Orlando Curtis. 
II. R. 25280. George Prowell. H. R. 26550. Charles Soward. 
H. R. 25321. Will Kiernan. H. R. 26554. Orris W. Pelsue. 
H. R. 25433. William H. Foley. H. R. 26633. Samuel G. Richardson, 
H. R. 25438. William B. Way. H. R. 26636. George B. Litchfleld. 
II. R. 25450. George W. ury. H. R. 26650. Doctor Bronson. 
H. R. 254 Emm C. Crossman. H. R. 26651. Charles W. Bennett. 
H. R. 25489. Franklin H. Huffman. H. R. 26658. Peter Bergman. 
H. R. 25527. Benjamin F. Heskitt. H. R. 26669. James Early. 
H. R. 25534. Ward B. H. R. 26671. Nicholas 15 Depue. 
H. R. 25536. John P. Lively. H. R. 26680. Joseph Glenn. 
H. R. 25566. Thomas M. Little, H. R. 26704. Isaac Hendricks. 
H. R. 25683. — Rodd. H. R. 26705. James O'Dantel. 
H. R. 25702. X H. R. 26726. George Campbell. 
H. R. 25724. John Kennedy. H. R. 26729. Mary A. Fallon. 
H. R. 25738. Lindley Watson. H. R. 26747. John N. Kiefer. 
H. R. 25740. Jesse Bolles. H. R. 26817. William R. Dyer. 
II. R. 25757. Caswell Endicott. H. R. 26839. Mark Colvin. 
H. R. 25760. Jacob Bolles. H. R. 26853. Christopher H. Coon. 
H. R. 25761. William W. Heath. H. R. 26859. Calvin J. Bear. 
H. R. 25803. William D. H. R. 26861. John G. Chalker. 
H. R. 25806. Clement J. Cherington. H. R. 26907. Thomas B. Singer. 
H. R. 25862. Asher M. Castle. H. R. 26909. Joseph Fisher. 
H. R. 25875. Frederick Duclo. H. R. 26914. Telka Steffen. 
H. R. 25886. Geo Bennett. H. R. 26932. Lewis C. Updike. 
II. R. 25887. Orville O. Davenport. H. R. 26955. Gardner W. Joseph. 
IT. R. 25888. Joseph N. Porter. H. R. . Wiliam T. Kingeade. 
H. R. 25892. heus M. Swinyer. II. R. 26974. John H. M 
II. R. 25893. Joyas. H. R. 27001. James 4 
H. R. 25929. Simon F. Fry . H.R. 27005. Daniel E. Morley. 
H. R. 25950. Ira S. Havens. H. R. 27012. James T. Jones. 
= 2 — Adam A. Mason ee eer Sarah 1 
„K. 2 oses Langley. George argill. 
II. R. 26012. Deborah E. Wilson. H. R. 27113. Andrew A. Smith. 
H. R. E e W. Moon. H. R. 27136. Julius T. Morse. 
H. R. Wi T. Jones. H. R. 27163. James Anderson. 
II. R. 26073. Henry Pratt. H. R. 27170. Edward Corselius. 
H. R. 26074 um A. Gurney. H. R. 27206. Electa E. Smith. 
H. R. 26075. Lewis E. Clark. H. R. 27211. William Burke. 
H. R. 26125. Ira Parker. H. R. 27246. 


H. R. 26147. Benjamin F. Gilbert. 
H. R. 26170. Jane A. Moore. H. R. 27258. 

Mr. SULLOWAY. Mr. Speaker, I move to strike out, on 
page 2, lines 17, 18, 19, and 20, the beneficiary, Joseph Hensel 
being dead. i 

The amendment was agreed to. 

Mr. SULLOWAY. Mr. Speaker, I move to amend, on page 47, 
by striking out lines 17, 18, 19, and 20, the beneficiary, James 
O'Daniel, being dead. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

Mr. SULLOWAY. Mr. Speaker, I moye to reconsider the 
votes by which the several bills were passed and to lay that 
motion on the table. 

The question was taken, and the motion was agreed to. 


ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of 
the following title: A 
S. 6951. An act for the relief of the State of Pennsylvania. 
FLORA REBELL. 


Mr. HUGHES of West Virginia. Mr. Speaker, I desire to 
offer a report from the Committee on Accounts. 
The SPEAKER. The gentleman from West Virginia presents 
a privileged report (No. 1745) from the Committee on Accounts, 
which the Clerk will report. 
The Clerk read as follows: 
House resolution 862. 


Resolved, That there shall be pald out of the contingent fund of 
House to Flora Rebell, widow of Emil Rebell, late a . — of — 


House, an amount equal to six months of his salary, and an additional 
5 exceeding $250, to defray the funeral expenses of said 
m el 


The question was taken, and the resolution was agreed to. 
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ASSISTANT CLERK, COMMITTEE ON INVALID PENSIONS, 


Mr. HUGHES of West Virginia. Mr. Speaker, I also present 
mo following from the Committee on Accounts. (Rept. No. 
46.) 
The Clerk read as follows: 
House resolution 865. 


Resolved, That there shall be paid out of the contingent fund of the 
House for the services of an tant clerk to the Committee on Inva- 
lid Pensions per diem compensation of $6, which shall equal in the 
aggregate the amount paid session clerks whose employment is pro- 

for by law; the pay of such clerk shall commence December 5, 


The question was taken, and the resolution was agreed to. 
ASSIGNMENT OF CLERKS. 


Mr. HUGHES of West Virginia. Mr. Speaker, I also offer 
the resolution (H. Res. 869) that I send to the Clerk’s desk. 
(Rept. No. 1747.) 

The Clerk read as follows: 

Resolved, That clerks to committees of the House during the session, 
provided for by the legislative, executive, and judicial appropriation 
act for the fiscal year en June 80, 1911, be, and they are hereby, 
3 for the present session to the Committees on Education, Mili- 
tia, Mines and ning, Manufactures, Railways and Canals, Reform in 
the Civil Service, Levees and Improvements of the we River, 
Election of President, Vice President, and Representatives in Congress, 
and Disposition of Useless Executive Papers. 

Mr. MANN. Is there any change in the assignments from 
last session? 

Mr. HUGHES of West Virginia. No, sir. 

The CHAIRMAN. ‘The question is on agreeing to the reso- 
lution. 

The question was taken, and the resolution was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
H. R. 28406, the Indian appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 28406, the Indian appropriation 
bill, with Mr. Meat, in the chair. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahoma [Mr. Morean], to which the 
gentleman from Illinois [Mr. Mann] made a point of order. 

Mr. MANN. Can we have the amendment reported again, Mr. 
Chairman? 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend by adding at the end of line 6, on page 20, the following: 

“Provided, That the Secretary of the Interior is awe | authorized to 
employ of such district agents such number, not ex g five, as he 
deems proper to perform like duties as those now performed by them 
among the Five Civilized Tribes in Oklahoma in other portions of that 
State.” 

The CHAIRMAN. The language of the amendment is iden- 
tical with the language contained in the act approved March 3, 
1909, so that it would first appear to be a reenactment of exist- 
ing law. But the language in the act of March 3, 1909, is as a 
proviso, and has a very different context from the context of the 
present bill. So it appears to the Chair that it is likely to 
change existing law, and the Chair therefore sustains the point 


of order. 
The Clerk read as follows: 


For fulfilling treaties with 9 
annuity (article 2, treaty of November 16, 1805, and article 13, treaty 
of June 22, 1855), $3,000; for permanent annuity for sap rt of light 
horsemen (article 13, treaty of October 18, 1820, and article 13, treaty 
of June 22. 1855), $600; for permanent annuity for — 9 5 of black- 
smith (article 6, treaty of October 18, 1820, and article 9, treaty of 
January 20, 1825, and article 13, treaty of June 22, 1855), 8000; for 
permanent annuity for education (article 2, treaty of January 20, 1825, 
and article 13, treaty of June 22, 1855), $6,000; for permanent an- 
nuity for iron and steel (article 9, treaty of January 20, 1825, and 
article 13, treaty of June 22, 1855), $320; in all, $10,520. 


Mr. BURKE of South Dakota. Mr. Chairman, I desire to 
offer an amendment. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


After line 4, page 21, insert: 

“That so much of section 18 of the act of Congress approved April 4, 
1910, entitled ‘An act making appropriations for the current and con- 
tingent expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, for the 
fiscal year ending June 30, 1911.“ as provides that the Secretary of the 
Interior is hereby authorized and directed to enroll and allot James F. 
Rowell, intermarried in the Kiowa Tribe of Indians, who was regularly 
adopted by the tribal council of aforesaid tribe previous to June i, 
1909,’ and the proviso to section 3 of the act approved June 17, 1910, 
entitled ‘An act to open to settlement and entry under the general pro- 
visions of the homestead laws of the United States certain lands in the 


Oklahoma: For permanent 


no! range est, 
to James F. Rowell, a full member of the Kiowa, Comanche, an 
A e Tribes of Indians of Oklahoma, who has heretofore received no 
allotment of land from any source; this to be in lieu of all claims to 
any allotment of land or money settlement in lieu of an allotment,’ be, 
and the same are hereby, ed.” 


Mr. MANN. Mr. Chairman, I reserve a point of order on the 
amendment. 

Mr. BURKE of South Dakota. Mr. Chairman, I hope that 
no point of order will be made against this amendment. I wish 
to say that we shall not contend that it is not subject to a 
point of order, because it really is. So there will be no dispute 
on the question as to whether or not it is subject to a point 
of order. It has occurred to me that inasmuch as this proposes 
to repeal an act that was incorporated in the Indian appropria- 
tion bill last year, possibly it might be a vehicle that could be 
used at this time to effect its repeal, even though it is subject 
to a point of order. It seems to me that when the committee 
understands the real purpose of the repeal, there is no Member 
of the House who will object to the passage of the proposed 
amendment or make a point of order. The purpose of .the 
amendment is to repeal a provision in the Indian appropriation 
act approved April 4, 1910, which provided for the enrollment 
and allotment of one James F. Rowell as a member of the 
Kiowa tribe of Indians, the language indicating and assuming 
that he had been regularly adopted into the tribe by action of 
the council. The second part of the bill proposes to repeal a 
proviso that was incorporated in a bill (H. R. 8914) which 
passed this House, and became a law June 17, and the effect of 
that proviso is that it directs the Secretary of the Interior to 
convey by patent a specific tract of land in Oklahoma, the 
amendment having been adopted on the assumption that it was 
provided for and authorized in the Indian appropriation bill 
which had become a law on April 4. 

The history of this legislation, Mr. Chairman, I believe, will 
be of interest to the members of this committee, because I think 
I can show the House that had the House understood the case 
at the time it acted in adopting this legislation it would not 
have been enacted, and that the House acted under a misappre- 
hension, and that it was due in a measure to a misrepresenta- 
tion of the facts by certain persons. The item providing for the 
enrollment and allotment of Mr. Rowell, which is incorporated 
in the Indian appropriation bill, was put in the bill after it 
passed this House. 

When the bill became law it remained in the bill. I have 
stated that it was predicated upon the assumption that Mr. 
Rowell had been adopted by the council as a member of the 
Kiowa tribe. So far we have not been furnished with any evi- 
dence of the fact that he was so adopted. It may be that he 
was, but no evidence of the fact was presented before Congress 
so far as we haye been able to ascertain. Under the terms of 
that provision the Secretary of the Interior was directed to en- 
roll Mr. Rowell as a member of the Kiowa, Comanche, and 
Apache tribes of Indians in Oklahoma. That meant that he 
was entitled to participate in the final disposition, probably, of 
the property belonging to those tribes; and while it provided 
that he might be allotted, there was, in fact, at that time no 
land subject to allotment belonging to the Kiowa, Comanche, 
and Apache tribes of Indians, consequently he could get no al- 
lotment. Mr. Rowell was formerly a resident of the State of 
Connecticut. He went down to Oklahoma some years ago as 
an Indian trader. He is, I believe, a practicing physician at 
the present time, and is still living in Oklahoma. He married 
a member of the Kiowa tribe of Indians, and has a family at 
the present time of four children. His wife has been allotted. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. I thought this was-on the 
point of order. 

Mr. MANN. I ask unanimous consent that the gentleman may 
proceed until he concludes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman may proceed until he con- 
eludes. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. BURKE of South Dakota. His wife was allotted 160 
acres of land! When the final allotments were made there were 
two children born, and they had been each allotted 160 acres of 
land, so that he has in his family allotments of 480 acres of 
land. As I have stated, there was no land subject to allotment 
belonging to the Kiowa tribe of Indians, so that he could be 
allotted under the legislation that was enacted in the Indian 
appropriation bill. House bill 8194, which passed the House, 


had reference entirely to the sale’ of certain tracts of land in 
the Arapahoe Reservation in Oklahoma, 
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The bill passed the House on April 4, 1910. There was no 
objection to the passage of the measure, and it was a good bill. 
When the bill returned to the House no change had been made 
in it at all, except an amendment in the form of a proviso, 
which directed the Secretary of the Interior to convey by patent 
in fee the northwest quarter of section 30—the town and range 
I do not remember, but the description, I think, appears—and 
the amendment was concurred in by the House on my motion, 
made under a misapprehension of the facts. I feel that it is 
due from me to make some explanation, as I happened to make 
the motien to concur. It was upon the 16th day of June, 
appreaching the closing hours of the session, when I was very 
much occupied with many matters, particularly one from the 
Indian committee, known as the Indian omnibus bill. There 
were some other bills in conference, and, as every Member 
knows, as chairman of the committee I had much to do about 
that time. It was represented to me by Members of this House 
that this amendment was only the same thing that was incor- 
porrted in the Indian appropriation bill, and upon inquiry from 
nes to why it was proposed to reenact it, it was stated that 
it was for the purpose of having it finally settled. I particu- 
larly Inquired as to whether or not the land was of any greater 
valve than the other lands subject to allotment, and I was 
assured that such was not the case. I was laboring under the 
impression that the bill H. R. 8194, which provided for the 
sale of certain tracts of land, related to lands located in the 
Kiowa and Comanche Reservation, subject to allotment, and 
therefore it was not very important whether or not it was left 
to Mr. Rowell to select his allotment, as he might have done 
had there been lands subject to allotment, so I consented to 
make the motion to concur, and did make the motion. 

It turned out that the bill had no reference whatever to lands 
in the Kiowa, Comanche, and Apache Reservation in Oklahoma, 
but did refer to lands in the Arapahoe Reservation in that 
State. Some time after the adjournment of Congress, during 
the month of July, and about the middle of the month, it came 
to my notice that this land was of great value; that it adjoined 
the city of Lawton, in Oklahoma; that the south half (320 
acres) of the section of which this is a quarter sold within 
two years for $281,000 for 320 acres. This is the northwest 
quarter, adjoining 160 acres, joining that tract on the north, 
that 320 acres being adjacent to the city of Lawton. 

I have also ascertained, as I have already stated, that there 
was no land subject to allotment to Mr. Rowell. The tract in 
question was ceded and sold by the Indians some years ago to 
the United States, and reserved for school purposes. The In- 
dians were compensated therefor. They had no interest in it 
whatever, and it was equivalent to allotting 160 acres of the 
public domain. We have some information as to the value of 
this land, and it has been estimated to be worth as high as 
$100,000, It is true that there have been statements made that 
it is not in fact worth more than $15,000 or $20,000; but I send 
to the Clerk's desk a letter to the Secretary of the Interior from 
a United States Indian inspector under date of November 5, 
1910, and ask to have it read. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
Muskogee, Okla., November 5, 1910. 


Hon. R. A. BALLINGER, 
Secretary of the Interior, Washington, D. C. 

Dear Sir: I have the honor to report that on October 26 I care- 
fully examined the 160-acre allotment lying just north of and adjoin- 
ing the Gore, or North, addition to the city of Lawton, Okla., which 
was filed on by one „ J. F. Rowell, of Meers, Okla., a white man who 
was adopted into the tribe. and about which allotment there has been 
considerable discussion and about which Mr. Jake L. Hamon admitted 
to me he had been an interested party. 

This tract of land lies beautifully and is exceptionally desirable 
from every standpoint. Same could be platted and disposed of as 
town lots in the near future, at a very good figure. I estimate that 
said tract of land is worth from 875. to $100,000 at the present 
time. From all information obtainable, I am satisfied that the condi- 
tions surrounding this allotment are such as would warrant careful 
inquiry and investigation prior to final action being taken thereon. 

Very respectfully, 
E. B. LINNEN, 
United States Inspector. 


Mr. BURKE of South Dakota. There are a number of let- 
ters on file in the department from different persons, some 
residing at Lawton, in which it is stated that this land is of 
very great value, worth as much as the amount stated in the 
letter that has just been read. 

As soon as this matter was brought to my attention, in July 
last, I wrote the Secretary of the Interior, requesting that the 
issuance of the patent be withheld until the reassembling of 
Congress, in order that Congress might have an opportunity to 
reconsider its action. Upon receipt of my letter and some 


others received by the Secretary, he took no action with refer- 
ence to the issuance of the patent. 
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Some time in November a demand was: made, I understand, 
upon the Secretary to issue the patent. He declined to issue it, 
and based his refusal to do so upon the reasons, among others, 
5 in the following communication, which I desire to 
read: 


Tun WHITE HOUS, 
Washington, November 9, 1910. 


Mapan: In the matter of patent referred to in the proviso to sec- 
tion 3, act of June 17, 1910, authorizing and directing the Secretary 
of the Interior to issue patent for certain lands in Oklahoma to James 
F. Rowell, it is hereby directed that, in compliance with the nest 
and suggestion in that behalf of CHARLES H. BURKE, chairman of the 
Committee on Indian Affairs in the House of Representatives, and 
Moses H. CLAPP, chairman of the Committee on Indian Affairs in the 
United States Senate, the signing of my name to any such tent be 
withheld until Congress reassembles, in order that there may oppor- 
tunity for further consideration of the matter by that body; or, until 
further orders or direction by me. 

Very respectfully, Wu. H. Tart. 

Mrs. MABEL P. Leroy, 

Clerk designated by the President to 
sign land patenta, Interior Department. 
(Through e Secretary of the Interior.) 


Upon the refusal of the Secretary to issue the patent, manda- 
mus proceedings were instituted in the supreme court of the 
District of Columbia. The Secretary in that proceeding makeg 
answer. in which he sets forth substantially the facts as I have 
related them. I ask to incorporate at this point as a part of my 
remarks the answer which was filed. by the Secretary in this 
mandamus proceeding. 

The CHAIRMAN. If there be no objection, that leave will be 
granted. 

The document referred to is as follows: 


[In the supreme court of the District of Columbia. United States 
ex rel. James F. Rowell v. Richard A. Ballinger, Secretary of the 
Interior. At law. No. 53032. Mandamus.] 


RESPONDENT’S ANSWER. 


Comes now Richard A. Ballinger, Secretary of the Interior, and in 
answer to the rule to show cause why a writ of mandamus should not 
issue as in the petition in the aboye-entitled cause prayed, says: 

That while it is true, as averred by the relator, that under an act of 
Congress approved June 17, 1910 (36 Stat., 533), the Secretary of the 
Interior was * authorized and directed to issue a patent in fee“ for the 
land therein described to said relator, he is unable to comply therewith 
for the following reasons: 

That before said or any patent can be issued as prayed for in said 

tition it must, emong other things,.be signed by the President of the 

Tnited States; that the President of the United States, for reasons 
hereinafter set forth, has, as respondent is informed and believes and 
therefore avers, refused to sign or permit to be signed any patent for 
the land described in relator’s petition until after Congress reassembles 
and has opportunity further to consider the act authorizing the issue of 
said patent to relator or until further orders or directions are given by 
the President; and that your respondent is therefore unable to issue 
said patent to the relator as prayed in his petition. 

Further answering, respondent avers t the land sought by the 
relator lies near the town of Lawton, Okla., and is now, and on said 
17th day of June, 1910, and for a long time prior thereto had been, as 
respondent is informed and believes, of the value of at least $50,000; 
that relator, a white man, claiming a right to an allotment of land as 
a member of the Kiowa tribe of Indians by reason of intermarrying 
with a blood member of that tribe, was denied enrollment in said tribe 
until after April 4, 1910, on which date Congress directed the re- 
spondent to enroll and allot the said reiator as an intermarried Kiowa ; 
that. as respondent is informed and believes and therefore avers, the 
ultimate value of the share of property of said tribe to which said 
petitioner as an enrolled member thereof was or is entitled does not 
exceed $8,000; that as respondent is informed and believes, and there- 
fore alleges, said relator well knowing the facts aforesaid, caused and 
induced the Congress of the United States, by concealing therefrom the 
true value of the laud described in said petition, and leading and in- 
ducing said Congress of the United States to believe that the value 
of said’ land was not in excess of the value of the share of the property 
of said tribe of Indians to which said relator was entitled as an en- 
rolled member of said tribe, to include in the act of June 17, 1910, 
the provision referred to and set forth in said petition; that as re- 
spondent is informed and believes and alleges the fact to be, said 

ongress would not, but for said concealment and misrepresentation 
by sald relator as to the value of said land, have passed or adopted 
said provision of said law; that soon after said bill became a law, 
certain Senators and certain Members of the House of Representatives, 
including the chairman of the House Committee on Indian Affairs, 
requested the executive branch of the Government, including respondent, 
not to issue said patent to said relator until after Congress had reas- 
sembled and had had opportunity to investigate and reconsider its 
action; and that as respondent is informed and believes, and therefore 
alleges, pursuant to said requests, the President of the United States 
has to sign said patent and has directed the clerk designated 
to sign his name to patents not to sign his name, as hereinbefore set 
forth. 

And now having fully answered, respondent prays that the rule be 
dismissed. with his reasonable costs, and that he discharged hence 
from further duty in answering thereunto. 

RICHARD A. BALLINGER, 
Secretary of the Interior. 
Oscar LAWLER, . 
Assistant Attorney General, 
F. W. CLEMENTS, 
. First Assistant Attorney, 
C. Ebw. WRIGHT, 
Aasistant Attorney, 
For the Respondent. 


Mr. BURKE of South Dakota. A demurrer was interposed, 
which was argued, I understand, on Friday of last week; and I 
am informed that the case is now in the hands of the court 
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under advisement. I think it is apparent that had the House 
understood the circumstances relating to this case as I have 
described them, it certainly would not have taken the action 
that it did take in enacting legislation to convey land worth 
anywhere from a minimum of $15,000 to a maximum of 
$100,000. 

I think it will also appear to the committee that this per- 
son, Mr. Rowell, has no claim and nothing on which he could 
base a claim to have an allotment of land, at least outside of 
lands that belonged to the Kiowa, Comanche, and Apache Tribes 
of Indians in Oklahoma; and I want to say that in the files 
of the department it appears that the average value of the 
lands allotted to the Kiowa, Comanche, and Apache Indians 
was somewhere in the vicinity of $3,500 at the time that the 
allotments were made. 

It is true that they have a fund in the Treasury and that 
Mr. Rowell would be permitted under the act passed in the 
Indian appropriation bill to participate in the distribution of 
that money, and that this act which directs the issuance of a 
patent states that it was to be in lieu and in full of any claims 
that he might have whatsoever, both as to lands and money. 

Now, I have made a brief statement of the facts showing the 
necessity for this amendment, and it seems to me that we ought 
in this instance, if we ever violate the rule of the House by ac- 
cepting legislation on an appropriation bill—a bill that was 
used as a vehicle to initiate this matter originally—I say this 
is a case where we ought to avoid the rule, and I therefore 
hope that no Member of the House will see fit to make a point 
of order against the amendment. 

Mr. CARTER. May I ask the gentleman a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. CARTER. There seem to have been two legislative acts 
to enable this man to get the allotment—one placing him on the 
roll and another permitting him to allot this specific tract of 
land. Is that correct? 

Mr. BURKE of South Dakota. In one instance the Indian 
appropriation bill directed the Secretary of the Interior to en- 
roll and allot him. The provision in the act that was passed 
and approved June 17 directing the Secretary to issue to him 
a patent in fee for 160 acres described as the northwest quarter 
of section 30 adjoining the town of Lawton. 

Mr. CARTER. The enrollment was authorized in the Indian 
appropriation bill? 

Mr. BURKE of South Dakota. Yes. 

Mr. HILL. Does the amendment offered by the gentleman 
repeal both of these provisions? 

Mr. BURKE of South Dakota. Yes. 

Mr. MADDEN. I understand the Secretary of the Interior 
has not acted on the other. 

Mr. BURKE of South Dakota. He has not. Mandamus pro- 
ceedings are pending on a demurrer which the court has taken 
under advisement. It seemed to me that if we ever undo this 
we ought to act speedily and promptly, and therefore I intro- 
duced on the first day of the session the bill H. R. 27400, which 
was unanimously reported from the Committee on Indian Af- 
fairs on Wednesday of this week. The amendment that I have 
offered is the language of bill H. R. 27400, reported by the 
committee. 

Mr. BURKE of Pennsylvania. If the gentleman will allow 
me, upon what is the demurrer made—upon the nonexistence of 
a law or the absence of authority to make the transfer? 

Mr. BURKE of South Dakota. I will give it to the gentle 
man so it may go into the RECORD. 

After the title of the case the petitioner in fact, James F. 
Rowell, says that the answer of the defendant, Richard A. Bal- 
linger, Secretary of the Interior, filed is bad in substance; and 
the demurrer is signed by Hamilton, Colbert, Yerkes, and Ham- 
ilton, attorneys for the petitioner. 

Then, among other matters of law to be argued in support of 
the demurrer is set out the following: 

That under the law controlling: 

(a) That no executive officer of this Government, including 
the Secretary of the Interior, can decline and refuse to obey the 
provisions of congressional legislation. 

(b) That the act of Congress approved June 17, 1910, set out 
in the declaration herein, simply directs the Secretary of the 
Interior to issue a patent in fee to the petitioner, and does not 
require the same to be signed by the President of the United 
States in person or by any designated clerk. 

(c) Any act or word of concealment or misrepresentation 
even if made to Congress by petitioner can not be set up or 
relied upon as a defense in this proceeding. 

(d) Nor can any requests or representations made to the 
defendant by Members of Congress, or of any committee of the 
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Congress, with regard to the issual or nonissual of said patent 
present a defense herein. 

(e) That when the act of Congress referred to was approved 
by the President, it became the law of the land and its mandate 
and direction became imperative upon the Secretary of the In- 
terior, and the duty thus imposed upon him could not be 
avoided or interfered with by any direction, request, or com- 
mand from any source whatever. 

Mr. PRINCE. The purpose of the proposed amendment 
would be to nullify the prior action of Congress and vest the 
title to this quarter section in the United States, would it not? 

Mr. BURKE of South Dakota. Yes. 

Mr. BUTLER. Yes; whatever that may be. 

0 BURKE of South Dakota. That would be the legal 
effect. 

Mr. PRINCE. And leave the title again in the Government? 

Mr. BURKE of South Dakota. Yes. 

Mr. PRINCE. Well, now, if it is proper, was there anyone 
of our membership in this House who caused this action on 
the part of this committee? 

Mr. BURKE of South Dakota. Well, Mr. Chairman, I want 
to say in response to that inquiry that in making the motion 
to concur in the Senate amendment I did so after conferring 
with Members from the Oklahoma delegation, Members of this 
House, and understood from them that there was nothing objec- 
tionable to it, and the hope was expressed that I concur; and 
I know of no reason for saying or suggesting that they inten- 
tionally in any way misled me. I know that representations 
were made that induced me to move a concurrence in the 
amendment. 

Mr. PRINCE. You sought all the light that you could get. 

Mr. BURKE of South Dakota. I did everything that I 
thought was necessary to be assured that there was nothing 
about it that was not all right, and I may say that I was 
aware of the fact that there was a provision in the Indian 
appropriation act authorizing an allotment to this man Rowell, 
because I encountered it in a conference, and I knew that it was 
in the bill when it was signed, and I understood and supposed 
that it was practically reenacting what had been incorporated 
in the Indian appropriation bill. 

Mr. STEPHENS of Texas. Is it not a fact that it did not 
state the position of this tract of land relative to the town of 
Lawton, and that there was nothing showing except the land 
descriptions, granting a certain quarter section of section so- 
and-so of a certain township and range, so that it would be im- 
possible for a man not conversant with that country to know 
what tract was conveyed? 

Mr. BURKE of South Dakota. That is true, and I not only 
had no knowledge personally on the subject, but I was assured 
by Members who discussed it with me that it was of no greater 
value than the value of other lands that might be allotted under 
this authority. 

Mr. COOPER of Wisconsin. What was the date of the 
act under which this white man from Connecticut was enrolled 
as an Indian? 

-Mr. BURKE of South Dakota. April 4, 1910. 

Mr. COOPER of Wisconsin. He was enrolled by special act 
of Congress? 

Mr. BURKE of South Dakota. Yes; April 4. 

Mr. COOPER of Wisconsin. Then this thing was engineered 
through in May. 

Mr. BURKE of South Dakota. June 16 the Senate amend- 
ment was concurred in, and I believe the bill shows that it 
passed the Senate on the 14th. 

Mr. COOPER of Wisconsin. His family have already 480 
acres of land by allotment, and 320 acres of land, which ad- 
joins this, as I understand it, has been sold for $280,000. 

Mr. BURKE of South Dakota. Two hundred and eighty-one 
thousand dollars, in the fall of 1908. 

Mr. COOPER of Wisconsin. That would make 160 acres of 
land which adjoins the city of Lawton surely worth $100,000, 
would it not? 

Mr. BURKE of South Dakota. Well, I may say to the gen- 
tleman—— 

Mr. COOPER of Wisconsin. Has the gentleman any doubt 
about it? 

Mr. BURKE of South Dakota. Yes; I have some doubt 
about it. Of course its value is speculative to some extent. I 
can readily understand that it might be worth $50,000, $75,000, 
and possibly $100,000. 

Mr. COOPER of Wisconsin. Do these representations, made 
to the gentleman which he considers, in his very effective and 
clear statement, to have misled him 

Mr. BURKE of South Dakota. Why, most assuredly. 
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Mr. COOPER of Wisconsin. Were they made by Members 
of the Senate and the House? 

Mr. BURKE of South Dakota. They were made by Mem- 
bers of the House, and I am of the opinion that perhaps they 
did not possess the information that they should have had in 
advising me. 

Mr. HILL. Mr. Chairman, can I be recognized in my own 
time or shall I ask for time from the chairman of the com- 
mittee? I would like to be recognized for a statement in my 
own time. 

Mr. BURKE of South Dakota, Mr. Chairman, unless there 
is some further question, I shall conclude. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to ask 
the chairman of the committee this question: Whether or not 
any member of the Committee on Indian Affairs had requested 
this amendment to be concurred in, or was the gentleman's 
information obtained from outsiders? 

Mr. BURKE of South Dakota. That brings it down pretty 
close, Mr. Chairman. One member, at least, of the Committee 
on Indian Affairs did make that request. I want to say that 
this legislation was not considered in any committee. 

Mr. STEPHENS of Texas. Was that member from the State 
of Oklahoma? 

Mr. BURKE of South Dakota. I think he was; yes, sir. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man a question, if I may. He offers this amendment now, 
clearly subject to a point of order, proposing to repeal a provi- 
sion of law on this bill. 

I believe the gentleman is aware of the fact that he might 
have a chance to offer and bring to a vote the bill under sus- 
pension of the rules in regular order, if we ever get suspension 
again, 

Mr. BURKE of South Dakota. Unfortunately in this in- 
stance, under the rules of the House, a bill of this character 
goes on the Private Calendar, and that is where it now rests. 
Had it not been the case, I should have endeavored to have 
brought it up under the unanimous-consent rule. 

Mr. MANN. If that bill has gone to the Private Calendar it 
would have been in order to-day to have brought it up. 

Mr. BURKE of South Dakota. To-day is not over. 

Mr. MANN. ‘The bill might have been reported in to-day 
and might be passed. 

Mr. BURKE of South Dakota. The bill is reported and upon 
the Private Calendar. 

Mr. MANN. It would be in order to-day to move to pass it; 
it is in order now to do it. It is in order now for the gen- 
tleman to move that the committee rise when he gets through 
with the Indian appropriation bill, and then move that the 
House resolve itself into the Committee of the Whole House for 
the consideration of business on the Private Calendar, and then, 
if that carry, to move to take this bill up out of the regular or- 
der and pass it; and I suspect the gentleman will have to follow 
that procedure if he gets his bill passed. 

Mr. BURKE of South Dakota. I want to say to the gentle- 
man, I made up my mind I would take advantage of every op- 
portunity to repeal this legislation, and I propose to be diligent 
about it until the legislation repealing it is secured, and if the 
point of order is made here and sustained, why perhaps the 
next move will be the one suggested by the gentleman from 
Illinois. In the meantime, if it gets through I am satisfied. 

Mr. HILL. Mr. Chairman, I know nothing about the merits of 
this case, and I do not care about them now. I do know some- 
thing about the status this proposition occupies in the House, 
and it is not a fair one. The first I learned about it was day 
before yesterday, when the father of this young man came to 
my office. He is a man of character and reputation and has 
just been chosen in the election on November 8 as mayor of the 
city of Stamford, Charles F. Rowell, a reputable physician, a 
man of prominence and character in the State of Connecticut. 
He said this to me: “ My son being threatened with consump- 
tion a number of years ago went west and located in Oklahoma 
and practiced his profession there. For many years he treated 
the Indians free of charge, and as an act of gratitude they 
adopted him into the tribe and he was enrolled.” The chairman 
of the committee says there was no evidence that he was en- 
rolled. The evidence is on file in the proper department of this 
Government that the man is legally enrolled. Whether he is 
entitled to this land or not I neither know nor care, but I do 
believe, honestly believe, that any amendment here which takes 
away from him any legal right because of that enrollment is not 
fair. His father so assured me, I believed his father, as I 
would believe any other reputable citizen of the State of Con- 
necticut or any other State. Now, what has been done in re- 
spect to this matter? It was originally passed by an amendment 
put on in the Senate. If it is wrong, the Senate should correct 


it. I submit that as the first proposition. The second propo- 
sition is that the case is now pending in the District of Columbia 
court or courts here, as I understand it. I do not believe that 
on legislation regularly passed by Congress last year that now, 
while the case is pending in court, a snap judgment should be 
taken by the House of Representatives and the case taken out 
of court. That is the second proposition. Now, what has been 
done? On Monday the bill which I hold in my hand was intro- 
duced. On Tuesday it was passed by the Committee on Indian 
Affairs. It was then sent to the calendar. Was there any 
hearing of the parties interested? I do not care whether the 
land is worth a dollar or a million dollars; an American citizen 
has a right to a fair hearing. 

Mr. MADDEN. Will the gentleman permit a question? 

Mr. HILL. Certainly, 

Mr. MADDEN. Was there anybody heard in connection with 
the matter when the bill was up before? 

Mr. HILL. I do not know anything about it, and I do not 
care anything about it; it is the law; and before you repeal a 
law you should give any man a fair chance to be heard. Mayor 
Rowell, the father of the young man, came to me and asked for 
a hearing, and I said, “ You are entitled to it.” 

I know nothing about the merits of your case. I went to the 
chairman and asked him if the bill could not be delayed, at least 
until a hearing could be had, and he very kindly consented and 
stated that there would be a meeting of the committee this 
morning and a hearing given. I was not at the hearing, and 
I do not know anything about that. It is an Oklahoma matter, 
and I have no interest in it. a 

Mr. BURKE of South Dakota. I want to say that, inasmuch 
as the gentleman has indicated that there has been no hearing 
in this matter, there was quite a full hearing this morning in the 
Committee on Indian Affairs, and I think if the gentleman had 
been present at that hearing and had listened to the testimony, 
he would not be here making any appeal whatever to do any- 
thing in regard to the matter except to repeal it at the earliest 
possible moment, 

Mr. HILL. I think very likely; but I am simply stating the 
facts in behalf of my constituent in Connecticut—a reputable 
man. 

Mr. STEPHENS of Texas. If the gentleman will permit, this 
matter was fully investigated by a special committee this sum- 
mer, and evidence along this line satisfied us conclusively that 
this matter could be set aside and this amendment should go 
upon this bill. 

Mr. HILL. I will ask the gentleman, in response, if he con- 
tradicts the chairman of the committee when he says there has 
been no evidence in regard to the legal adoption of this man in 
the tribe? This amendment proposes to repeal that. 

Mr. BURKE of South Dakota. I want to correct the gentle- 
man’s misapprehension. I made no such statement, 

Mr. HILL. I understood the gentleman a moment ago to say 
there had been no evidence submitted to the committee. 

Mr. BURKE of South Dakota. I did make that statement, 
but also stated that I did not wish to be understood as saying 
that the council did not act as has been represented, but no evi- 
dence of it has been furnished to either committee of Congress, 

Mr. HILL. And no evidence to the contrary? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that my purpose in introducing this bill was, that any man who 
would be a party to what has transpired, leading up to the 
second act of Congress in perpetrating this outrage, ought to be 
punished at least to the extent of having repealed the legisla- 
tion that enrolled him, which was put upon an Indian appro- 
priation bill and had no consideration by any committee, 

Mr. HILL. I know nothing about it, Mr. Chairman, as to 
whether there has been any outrage or not. I simply know this, 
that reputable people asked the right to be heard, and there are 
always two sides to every question. I have found that to be 
true in the House of Representatives as well as in private life, 
and when a reputable man—— 

The CHAIRMAN. The time of the gentleman from Con- 
necticut [Mr. HILL] has expired. 

Mr. HILL. I ask, Mr. Chairman, unanimous consent that I 
may have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HILL. Now, gentlemen, I want to lay down this propo- 
sition. Here is the law. If the gentleman from Illinois [Mr. 
Mann] does not make his objection I shall renew it. I believe 
that a mistake has been made, and I know nothing about it, but 
it ought to be corrected where it was made, namely, at the 
other end of this Capitol. Leaving out the allotment of the 
land entirely, which I know nothing about, it is not fair and 
just to deprive this man of his legal enrollment in that tribe, 
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which an inspector of the United States has just announced to 
be the fact in a letter which the chairman of the committee has 
himself submitted. There may haye been a steal; I do not 
know anything about that. If there has, I am against it, 
whether he is my constituent or not. The young man is not my 
constituent. I do believe he is entitled to a fair hearing, and 
while the chairman was speaking this telegram was handed to 
me from Mayor Rowell, of Stamford, Conn. He went home 
night before last, after the chairman told me they could have a 
hearing this morning or yesterday. It reads: 

Have hearing continued if possible for at least two weeks so as to 
get witnesses from Oklahoma. Thank you. 

I think he is prepared to prove his case. Are you going to 
give him an opportunity? 

Mr. BURKE of South Dakota. Mr. Chairman, I dislike to 
have any misunderstanding with the gentleman from Con- 
necticut 

Mr. HILL. You have not any misunderstanding. 

Mr. BURKE of South Dakota. I stated to the gentleman 
yesterday afternoon that we would call a meeting of the com- 
mittee this morning in order that there might be a hearing. 
The gentleman stated that if it was desired there might be a 
hearing. That was after I suggested to him that I could not 
do as I had indicated in a private conversation—perhaps take 
no action until there had been a hearing. 

The gentleman left the House, returned, and said: “I have 
just seen Rowell, and it will be all right to have the meeting 
in the morning.” My understanding was that they, having an 
opportunity to be heard, that satisfied the gentleman, and he 
would not make the point of order; and I think it is becoming 
quite apparent that there has been a good deal from the State 
of Connecticut with regard to this. 

Mr. HILL. I was not present at the hearing, and stayed 
away intentionally, because I did not care to have anything to 
do with it. 

Mr. BURKE of South Dakota. We had witnesses from Okla- 
homa examined, and they testified that this land was worth 

15,000. 

2 Mr. HILL. Then, there are two sides to the question, and 
the gentleman simply asks that he may have an opportunity 
to be present with his witnesses. I believe that any American 
citizen is entitled to that anywhere, in any court, or before any 
legislative body, when he comes as a man of character and with 
clean hands. Representing my constituent, and knowing noth- 
ing about the merits of the case, I shall renew the point of 
order, and make it so that he may be heard before the Senate 
committee, where this legislation was enacted; and if they have 
made mistakes, let them correct them. 

Mr. BURKE of South Dakota. Do you make the point of 
order? I move that the committee do now rise. 

Mr. MANN. In a moment. 

Mr. BURKE of South Dakota. I withhold the motion for a 
moment, 

Mr. MANN. Mr. Chairman, I reserved the point of order. 

The CHAIRMAN. The Chair understands the gentleman 
from Connecticut to renew the point of order. Does he now 
make it? j 

Mr. HILL. I will make it when the opportunity comes. 

Mr. MANN. Mr. Chairman, I reserved the point of order on 
the paragraph and upon the amendment—— 

Mr. MORGAN of Oklahoma. I would like to have unanimous 
consent to make a statement before action is taken. 

Mr. CAMPBELL, You will have an opportunity when the bill 
comes up. 

Mr. MANN (continuing). Because of the fact that there is 
something out of the ordinary in this proposition; but it seems 
to me that if this amendment be agreed to, and becomes law, it 
would be merely maintaining the existing status. It does not 
deny the right of Mr. Rowell to be heard. It maintains the 
existing status; and if the Congress, after hearing Mr. Rowell, 
desires to give him this land, the land will still be there subject 
to the control of Congress, and can be given to him later. 

Mr. HILL. What about the question of enrollment? 

Mr. MANN. He can still be enrolled, because he gets nothing 
out of existing land, for there is no land to be obtained by 
enrollment; and he can lose nothing. If he has a just case, 
he can depend upon the future action of Congress; because if 
he is entitled to enrollment we will find some way to give him the 
land, I presume. And we have power to give him this identical 
land after hearing him, if he is entitled to it. But without 
taking some action we are forever foreclosed from saving our 
own rights; and for that reason, so far as I am concerned, I 
withdraw the point of order. 

Mr. HILL. Mr. Chairman, I renew it. I believe in giving 
every American citizen a right in the courts, 


My BURY of South Dakota. I move that the committee do 
now rise. 

The CHAIRMAN. Does the Chair understand the gentle- 
man to make the point of order? 

Mr. BURKE of South Dakota, Then, I would like a ruling. 

Mr. HILL. I make the point of order that it is against 
Rule XXI, and is new legislation. The House is considering an 
appropriation bill, and legislation on that bill repealing another 
ey is a change of existing law that violates the rules of the 

ouse. 

The CHAIRMAN. Does the gentleman from South Dakota 
desire to be heard on the point of order? 

Mr. BURKE of South Dakota. I concede it is legislation. 

The CHAIRMAN (Mr. OLMSTED). The proposed amendment 
has for its object the repeal of an existing law and therefore 
changes existing law in violation of Rule XXI. Therefore the 
Chair sustains the point of order. 

Mr. BURKE of South Dakota. I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. OLMSTED, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 28406, 
mo Indian appropriation bill, and had come to no resolution 

ereon. 
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Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House for 
the consideration of bills upon the Private Calendar. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House for the consideration of bills upon the Private 
Calendar, with Mr. Bennet of New York in the chair. 


JAMES F, ROWELL. 


Mr. BURKE of South Dakota. Mr. Chairman, I move that 
the committee take up for consideration the bill H. R. 27400, 
on the Private Calendar, a bill to repeal acts authorizing the 
enrollment and allotment of James F. Rowell. 

The CHAIRMAN. The gentleman from South Dakota moves 
that the committee take up a bill which the Clerk will report. 

The Clerk read as follows: 

Be it enacted, etc., That so much of section 18 of the act of Congress 
approved April 4, 1910, entitled “An act making appropriations for 
the current and contingent expenses of the Bureau of Indian Affairs, 
for fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1911,” as provides 
“that the Secretary of the Interior is hereby authorized and directed 
to enroll and allot James F. Rowell, intermarried in the Kiowa Tribe of 
Indians, who was regularly adopted by the tribal council of aforesaid 
tribe previous to June 1, 1909,” and the proviso to section 3 of the 
act approved June 17, 1910, entitled “An act to open to settlement and 
entry under the general 88 of the homestend laws of the United 
States certain lands in the State of Oklahéma, and for other purposes,” 
which proviso reads as follows: “ That the Secretary of the Interior 
is hereby authorized and directed to issue a patent in fee for northwest 
quarter of section 30, township 2 north, 10 11 west, Indian merid- 
fan, Comanche County, Okla., to James F. Rowell, a full member of 
the Kiowa, Comanche, and Apache Tribes of Indians of Oklahoma, who 
has heretofore received no allotment of land from any source; this 
to be in lieu of all claims to any allotment of land or money settle- 
ment in lieu of an allotment,” be, and the same are hereby, repealed. 


The CHAIRMAN. The gentleman from South Dakota moves 
that this bill be taken up for consideration. 

The motion was agreed to. 

Mr. SAUNDERS. Mr. Chairman, I wish to develop the legal 
status of this situation, so as to show that immediate action 
on the part of the House is necessary if we wish to correct the 
mistake that has been made. The gentleman from Connecticut 
[Mr. HILL] says, “ Leave this matter to the courts;" but the 
trouble is that the courts can not deal with the case as it 
should be dealt with and as it can be dealt with by Congress. 

Mr. HILL. No; I beg the gentleman’s pardon. I said it was 
pending in the courts, and that these people ought to have the 
right to have a hearing before the Senate committee, where the 
mistake was made, if there was a mistake. 

Mr. SAUNDERS. But I wish to show you the trouble that 
will follow if action is taken by the courts pending considera- 
tion on the part of Congress. The amendment that was adopted 
at the last session is to the following effect: That the Secretary 
of the Interior is authorized and directed to issue a patent in 
fee simple to Dr. Rowell for certain designated lands. 

Mr. HILL. How about the introductory part of the bill, 
which repeals the provision entitling Dr. Rowell to enrollment 
in the tribe? 

Mr. SAUNDERS. I am not dealing with that part. 

Mr. HILL, The bill deals with both parts. 
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Mr. SAUNDERS. I am speaking of the latter part. When 
we passed the statute containing the foregoing amendment, it 
was a completed transaction, so far as this Congress was con- 
cerned. Later Dr. Rowell went into the courts and asked for 
a mandamus to compel the Secretary of the Interior to perform 
what is claimed to be a ministerial act on his part. None of 
the matters recited by the chairman of the Indian Committee 
in his statement of this case can be set up in the answer of the 
Government to Rowell's application. 

The very essence of a mandamus is that it compels the per- 
formance of those acts on the part of the party sought to be 
coerced, which are of a ministerial character only. This mat- 
ter is pending in court to-day. The Secretary has been brought 
into court. He has made his answer, and the court holds the 
case under advisement. Suppose the court should hold that the 
Secretary of the Interior, with respect to this transaction, has 
to perform only a ministerial act and a writ of peremptory 
mandamus is awarded against him. Suppose, further, that in 
conformity with the statute heretofore passed by Congress, 
and in compliance with the writ, the Secretary of the Interior 
should issue a patent in fee simple to this party. Then any 
action on our part repealing the act of June, 1910, will be a 
mere nullity. We will accomplish nothing, we will reach no 
one, we will cure nothing. Therefore, pending these proceedings 
in mandamus, if our body is going to act effectively, we must 
repeal the amendment directing a patent to be issued to Dr. 
Rowell. If we repeal the amendment, it is apparent that the 
court will have nothing upon which to act on Dr. Rowell's ap- 
plication, and relief, so far as we can afford it in the premises, 
will be afforded by our action. 

The gentleman from Connecticut [Mr. Hu] says that we 
should await the action of the courts. We can not await the 
action of the courts, because the moment the court takes the 
ground that it can and will compel the Secretary of the In- 
terior to issue this patent and awards its peremptory writ the 
Secretary of the Interior is in contempt during every moment 
thereafter in which he fails to do what the court requires to 
be done. p 

Mr. HILL. Suppose the court finds that the act ought not to 
be repealed, and that the man is entitled to it. 

Mr. SAUNDERS. But the court in these mandamus proceed- 
ings can not go into that question. That is the point I am de- 
veloping. The only question the court can determine is whether 
there is a duty on the part of the Secretary of the Interior that 
he is compellable to perform by writ of mandamus. That is all. 
He can not set up any one of the matters referred to. The 
Secretary of the Interior can not show that this act was in- 
duced by fraud, procured by fraud, passed by fraud. The court 
can not touch upon or deal with any of these matters at all. It 
can only deal with the questions I have pointed out as being 
within its jurisdiction and power. 

Mr. HILL. I should like to ask the gentleman whether at the 
hearing before the committee this morning, if it is proper to 
state it, this gentleman offered to furnish legal proof, by afti- 
davits or testimony of witnesses, as his father asks permission 
to furnish at a further hearing? I only ask for information. 

Mr. SAUNDERS. I will let the chairman of the committee 
answer that question. 

Mr. BURKE of South Dakota. The statement was made there 
that they would furnish it, and they thought that it was in the 
department. 

Mr. HILL. I wish to ask the gentleman if he does not think, 
in all fairness, that Mr. Rowell is entitled to have that oppor- 
tunity? 

Mr. BURKE of South Dakota. I do not think it makes a 
particle of difference whether he has the opportunity or not. 

Mr. HILL. Oh, well, if the committee has made up its mind 
in advance, why, that ends it. 

Mr. BURKE of South Dakota. The circumstances in this 
case warrant us in taking away from him that which we gave 
him in the act of April 4, 1910. That is my position. 

Mr. SAUNDERS. Mr. Chairman, I think this may be said as 
a partial response to the inquiries of the gentleman from Con- 
necticut, that if this proceeding in mandamus could be stayed, 
or held up, pending any inquiry the House wishes to conduct, 
there would be no objection to giving a sufficient time for these 
parties to submit anything that they may desire. But we can 
not hold up the proceedings in mandamus. 

Mr. HILL. Was that proposition made in the committee? 

Mr, SAUNDERS. No; although they asked for time, they 


submitted no proposition of this character. For the present 
the court holds its ruling in abeyance on the questions sub- 
mitted. We do not know how long this situation will continue. 

Mr. HILL, May I ask the gentleman from Virginia or the 
chairman of the committee this question: Whether regardless 
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of the land—and I know nothing about it—there is any evidence 
before the committee or anywhere as to the validity or invalidity 
of this man’s enrollment as a member of the tribe? 

Mr. BURKE of South Dakota. I will state that the Secretary 
of the Interior in a communication states to the Committee on 
Indian Affairs that following the direction in the Indian appro- 
priation bill of April 4, 1910, he did enroll Dr. Rowell. He is a 
legal member of the tribe. I may say that if this: bill passes 
the House it is not going to become a law to-day. There will 
be opportunity to furnish evidence that perhaps he ought not to 
be disturbed. 

Mr. HILL. The proposition is to allow the man to submit 
testimony as to his innocence after he is hung. [Laughter.] 

Mr. BURKE of South Dakota. No; that is not the question. 
My contention is, and ordinarily E would not favor this 

Mr. HILL. You would not favor this hasty legislation? 

Mr. BURKE of South Dakota. I would not favor taking an 
Indian from Connecticut or anywhere else into this tribe be- 
cause they went down and married into the tribe. 

Mr. PARSONS. Can the gentleman from Virginia satisfy 
me on this point: If, as he contends, the duty of the Secretary 
of the Interior is merely a ministerial one, then the right this 
man has is a property right, and how can you take it away 
by repealing the act? 

Mr. SAUNDERS. There is no limitation on the authority of 
Congress to repeal the act. So far as anything in the Consti- 
tution is concerned, we may even pass a Jaw that impairs the 
obligation of contract. The limitation in this respect applies 
to the States and not to Congress. The statute heretofore 
enacted directs certain things to be done which have not been 
done. So long as this status remains we can repeal that statute. 

Mr. PARSONS. It is not a contract; it is a property right. 
Now, having given it to him, how can you take it away? 

Mr. SAUNDERS. What limits us in taking away the au- 
thority that has been given to the Secretary of the Interior? 

Mr. BUTLER. We simply repeal what we did. 

Mr. KEIFER. Mr. Chairman, if the gentleman from Vir- 
ginia will allow me, I am interested in this matter, although 
not familiar with it. The gentleman from Virginia asks the 
question what limits Congress from taking away what has 
already been given. It is the same limitation that applies to 
taking away property otherwise acquired by an individual. 

Mr. SAUNDERS. But this property never has been acquired. 

Mr. KEIFER. Well, that is another question. 

Mr. SAUNDERS. Congress ean impair the obligation of 
contracts. 

Mr. KEIFER. That is not the question. I do not dispute 
the gentleman on that subject, but if rights have been acquired, 
property rights under a previous law of Congress, I do not 
think the law can take it away. 

Mr. SAUNDERS. Does the gentleman from Ohio understand 
the status of this particular matter? I am not willing to dis- 
cuss moot questions. A 

Mr. KEIFER. I am not familiar with the matter, but I did 
understand the gentleman to say that if we had given property 
by law, we could take it away. 

Mr. SAUNDERS. No; I did not put it that way. I said 
Congress has the power to impair the obligation of contracts. 

Mr. KEIPER. That I agree to. 

Mr. SAUNDERS. Then there is no difference between me 
and the -entleman from Ohio. 

Mr. PARSONS. The contention of the gentleman from Vir- 
ginia was that the court might hold that the duty of the Sec- 
retary of the Interior was merely ministerial. 

Mr. SAUNDERS. Yes; but do not understand me to say that 
in this proceeding I think it is inevitable that the court will 
make that holding. There is one feature of this case which, 
it seems to me, will possibly enable the Government to make a 
sufficient answer to this application for a writ of mandamus, 
but as a matter of course I can not forecast the ruling of the 
court. Hence, as a matter of precaution, we should pass the 
bill under consideration. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. Then I yield five minutes 
more to the gentleman. 

Mr. PARSONS. If, however, the duty of the Secretary of 
the Interior is merely ministerial, then the law must be that 
this man had a right to be allotted this property. 

Mr. SAUNDERS. So long as the law is in existence, he is 
entitled to make the application to court which he has made, 
but if we repeal the law imposing this ministerial duty upon the 
Secretary before he acts, then there will be no authority in the 
future for such action on his part, as Dr. Rowell desires. 

Mr. PARSONS. But he has a right to property now, and if 
we repeal the law we take away that right. 
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Mr. SAUNDERS. We can not take property away, and do 
not propose to do so. Let me ask the gentleman this question: 
What hinders Congress from repealing this act, which directs 
the Secretary to do certain things? What is the limitation upon 
us that makes such action on our part illegal or improper? 

Mr. PARSONS. If the law is that this man has an imme- 
diate right to that property, I do not believe that we can take 
it away from him, 

Mr. SAUNDERS. If, before the department does the things 
which will confer upon him his patent in fee, we take from the 
Secretary the authority to do those things, how can the Secre- 
tary act, as requested in Dr. Rowell's application? Upon what 
ground will Dr. Rowell then base his application? 

Mr. PARSONS. But if the Secretary's act is ministerial we 
can not deprive the man of his property in that way. 

Mr. SAUNDERS. If we repeal the act, there will be nothing 
to justify any action on the part of the Secretary. 

Mr. PARSONS. That is all right, if you repeal it; but have 
you the right to repeal it? 

Mr. SAUNDERS. Well, I have undertaken to say that there 
is no limitation in the Constitution which hinders us in any 
way from repealing this act. If there is any limitation, point 
it out, and I will be glad to debate that proposition. 

Mr. PARSONS. It seems to me a property right, under the 
gentleman's contention, and I do not see how we can take it 
away by merely repealing the act. There may be some answer 
to that, and I am seeking information. 

Mr. CULLOP. Mr. Chairman, as I understand it, it is ad- 
mitted here that this was procured by fraud. 

Mr. SAUNDERS. Yes. 

Mr. CULLOP. It is a well-settled principle, then, that fraud 
vitiates everything that it touches. 

Mr. HILL. But suppose it is not true? 

Mr. SAUNDERS. But the Secretary can not set up fraud in 
procuring the amendment in his answer to an application for a 
writ of mandamus, 

Mr. BURKE of Pennsylvania. Is it not true that the mere 
passage of this bill last year vested no property in this man 
whatsoever? 

Mr. SAUNDERS. None whatever. 

Mr. BURKE of Pennsylvania. It merely authorized another 
branch of the Government to execute certain documents. 

Mr. SAUNDERS. It simply gave him the right to have cer- 
tain things done, so long as the act is in existence. When we 
repeal the act there is nothing upon which he can ground his 
application for a mandamus. 

Mr. BURKE of Pennsylvania. Then, before the Secretary 
awards a patent, it is within the right of Congress to repeal this 
law? 

Mr. SAUNDERS, Why, absolutely. 

Mr. HILL. Mr. Chairman, I do not know anything about 
the legal status of this proposition, and I do not think that the 
lawyers here do, for I have noticed that lawyers disagree very 
often themselves. I was a member of the Connecticut General 
Assembly 20 years ago, and was chairman of the committee on 
incorporation. The previous year the State of Connecticut had 
granted to a certain gentleman the right to build a wharf on 
land between the high and low water mark, and the next year 
a lot of people came in and wanted that act repealed. 

Mr. SAUNDERS. ‘That was because the Constitution of the 
United States specifically says that no State shall pass any law 
impairing the obligation of any contract. 

Mr. HILL. Well, common sense and fairness applies to the 
United States as well as to the State of Connecticut. 

The committee had before it three of the most distinguished 
lawyers in the State of Connecticut, the opinion of any one of 
whom I would have been glad to take if the other two had not 
stated theirs. After listening to them the committee went to 
a judge of the supreme court of Connecticut and asked for 
advice upon the subject. A distinguished and leading member 
of the supreme court said to me: 

Mr. HILL, say to your committee that when the State has given 
away that land, it has no right to take it back, and the man owns it 
now. 

Mr. SAUNDERS. There is just the difference in that con- 
nection, there was an absolute gift. 

Mr. FITZGERALD. If Congress has no power to take back 
what is given to this gentleman, what harm will it do to pass 
the act? 

Mr. HILL. Not any; but that is not the point I want to get 
at. Now, gentlemen, I do not care anything about this allot- 
ment of land. I do not know anything about it. The evidence 
is indisputable here on the statement of the doctor’s father 
and on the statement of the United States inspector that this 
man was legally and properly adopted and enrolled in this 


tribe, and it seems to me unfair that there should be a bill 
brought in here and within 24 hours the whole status de- 
stroyed. If you want to take away this land from him, take 
it away, as far as I am concerned. I do not know anything 
about it and care less, but I do believe that the man’s legal 
status is of value to him, that he has a right to have it main- 
tained, and that at least as a reputable American citizen he has 
a right to be heard in regard to it. Now, what harm will 
come 

Mr. DOUGLAS. Will the gentleman yield for a question? 

Mr. HILL. Certainly. 

Mr. DOUGLAS. If the House passes this bill now and it 
goes to the Senate, will not he have exactly what you contend 
for in the Senate, a chance to be heard in the Senate before a 
committee? 

Mr. HILL. Perhaps so, unless it is railroaded through the 
Senate just as the effort is now being made to railroad it 
through the House. I do not know. I do not know what the 
motive is behind this. I do not care. I am standing here 
pleading for fairness to an American citizen for a chance to be 
heard. Take away his property, if you want to do so, but do 
not take away his legal right as a member of this tribe, and I 
assure you if you are going to force this bill without giving this 
young man a hearing I shall move to strike out so much of this 
bill as does that. If this land is worth a fabulous sum, I know 
nothing about it. Take it away from him, but who can put an 
absolute estimate on the rights that the man has as a member 
of the tribe and the rights of his family? 

Mr. COOPER of Wisconsin. Will the gentleman yield for a 
question? 

Mr. HILL. Certainly. 

Mr. COOPER of Wisconsin. This young man is enrolled as 
an Indian in the Kiowa Tribe, is he? 

Mr. HILL. I do not know. 

Mr. COOPER of Wisconsin. The Kiowa Tribe—— 

Mr. HILL. I know his father, for whom I am speaking, is 
not enrolled in anything except in the class of good citizens of 
the State of Connecticut. 

Mr. COOPER of Wisconsin. The gentleman says that this 
young man bad consumption, and that for the benefit of his 
health he went to Oklahoma in 1902. The committee reports 
that after reaching Oklahoma he got married and had four 
children. Does the gentleman know what his health is now? 

Mr. HILL. I do not know anything about it. 

Mr. COOPER of Wisconsin. Well, he has had himself en- 
rolled as an Indian, 

Mr. HILL. Yes; he was adopted as a member of the tribe. 

Mr. COOPER of Wisconsin. Under the law, as I understand 
it, when one is enrolled as a member of an Indian tribe he be- 
comes entitled to an allotment out of the lands of the tribe. Is 
that so? 

Mr. HILL. I do not know. I think the whole Indian system 
is rotten as punk, and I do not know anything about it, and I 
do not want to. 

Mr. COOPER of Wisconsin. My statement of the law is cor- 
rect, is it not? A gentleman who is a member of the Committee 
on Indian Affairs says that it is correct. > 

This young man had himself enrolled for the purpose, un- 
doubtedly, of getting an allotment. But the tribe in which he 
had himself enrolled last April had last April no land subject 
to allotment, as undoubtedly he knew. 

Mr. HILL. This is all assumption on the part of the gentle- 
man, 

Mr. COOPER of Wisconsin. The Committee on Indian Af- 
fairs has unanimously reported that the tribe had no land sub- 
ject to allotment; and it is not a very violent assumption to say 
that he knew it—not as violent as the gentleman’s assumption 
to the contrary. 

Mr. HILL. In regard to what? 

Mr. COOPER of Wisconsin. This matter of allotment. The 
members of the committee say that where an Indian is enrolled, 
or a white man is enrolled, as a member of an Indian tribe, he 
becomes entitled to an allotment from the tribal lands, 

Mr. HILL, I will ask the gentleman, if he is familiar with 
the matter, if the allotment had not been made before he was 
enrolled? 

Mr. COOPER of Wisconsin. Oh, no; it could not have been 
made before his enrollment. Wait a moment. In April last he 
was enrolled as a member of the Kiowa Tribe, for the purpose of 
securing an allotment of land. The chairman and all of the 
other members of the Committee on Indian Affairs declare this 
to be the fact. In April last Congress passed the law under 


which he was enrolled. : 
In June another law was passed giving him 160 acres of land, 
but land which did not belong to the Kiowa Tribe. As I have 
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said, that tribe had no land for allotment when he was enrolled, 
nor when we passed the second law two months later. His 
family already owned 480 acres of land which they had secured 
by allotment. 

Three hundred and twenty acres adjoining the land thus 
given him had been sold for $281,000. And yet we were led into 
passing the bill, which became a law, giving this Connecticut 
Yankee 160 acres of land that was not Indian land at all, and 
which he knew was not Indian land when he came here through 
his friends and deliberately misled the honorable chairman of 
the Committee on Indian Affairs, whose word we on this floor 
believe. He and his fellow members report unanimously that a 
fraud was perpetrated upon the committee and upon the House. 

The gentleman from Connecticut now asks us to put off this 
vote for two weeks. Two weeks will carry it into the holiday 
recess. Meanwhile a mandamus against the Secretary of the 
Interior would result in a patent being issued to this man for 
these 160 acres before we could reassemble after the holidays. 

So far as I am concerned, I rely upon the statement of the 
chairman and of the other members of the committee that a 
fraud was practiced upon them and upon us, and that the bene- 
ficiary must have known it was a fraud. And any consumptive 
who could go down there in 1892 and marry and beget four 
children as expeditiously as he did is not entitled to delay. 
[Laughter and applause.] 

Mr. BURKE of South Dakota. I desire to ask the gentleman 
from Connecticut [Mr. HIL] if I understand his position to be 
that he is insisting that this man ought to have an opportunity 
to show that he was regularly adopted into the tribe by an act 
of council? I understand that request was made of the com- 
mittee after I left, to come up on the floor of the House, and 
that they be given until after Christmas to furnish evidence of 
this fact. Now, if the bill should be amended to provide for the 
repeal only of the proviso in the act of June 17, 1910, would the 
gentleman then be satisfied? 

Mr. HILL. I would not have the slightest objection to that. 

Mr. BURKE of South Dakota. Then I think we can bring it 
to a conclusion. 

Mr. HILL. I have an amendment prepared to that effect. 

Mr. BURKE of South Dakota. Before doing so, I would like 
to yield five minutes, if he needs that much time, to the gentle- 
man from Oklahoma [Mr. Morean]. 

Mr. GRAHAM of Illinois. Will the gentleman yield to one 
question first? 

Mr. BURKE of South Dakota. Certainly. 

Mr. GRAHAM of Illinois. Is it not true, if the action which 
you now ask to be taken is taken, it will be entirely in the power 
of Congress to do absolute justice to everybody? 

Mr. BURKE of South Dakota. It would seem so; yes, sir. 

Mr. GRAHAM of Illinois. But if this action is not taken, 
then the rights of the Government will probably be lost? 

Mr. BURKE of South Dakota. I think so. Now I yield five 
minutes to the gentleman from Oklahoma [Mr. MORGAN]. 

Mr. HILL, Wait a minute, I yield to the gentleman from 
Oklahoma [Mr. Morean] five minutes, as I think I have a right 
to do. à 

Mr. MORGAN of Oklahoma. Mr. Chairman, I desire to make 
a statement to the committee explaining my own relation to 
the Senate amendment to H. R. 8914, that this bill now under 
consideration seeks to repeal. 

I introduced the bill H. R. 8914, which provided for the sale 
and for the opening to settlement and entry under the home- 
stead law of about 11,500 acres of land in my congressional dis- 
trict. It was a very important local bill. The bill was re- 
ferred to the Committee on Indian Affairs, a favorable report 
wes made thereon, and the bill passed the House. It went to 
the Senate and was there amended, as has been stated here by 
the chairman of the Committee on Indian Affairs. The amend- 
ment of the Senate was a proviso added to section 3 of said bill 
and was as follows: 


Provided, That the Secretary of the Interior is hereby authorized and 
directed to issue a patent in fee for northwest quarter of section 30, 
township 2 north, range 11 west, Indian meridian, Comanche County, 
Okla., to James F. Rowell, a full member of the Kiowa, Comanche, and 
Apache Tribes of Indians of Oklahoma, who has heretofore received no 
allotment of land from any source, this to be in lieu of all claims to 
any allotment of land or money settlement in lieu of an allotment. 


I was not consulted about this amendment and had no knowl- 
edge of it until after the bill passed the Senate. It was near 
the thne when we expected Congress to adjourn, and I was 
very anxious to get my bill through before adjournment. After 
I learned the bill had been amended, I met the chairman of the 
Committee on Indian Affairs, the gentleman from South Dakota 
[Mr. BURKE], and had a consultation with him about getting 
that amendment concurred in and thus get my bill through. 

The chairman of the committee asked me what I knew about 
that amendment that had been made by the Senate. I informed 


him I had no personal knowledge of the merits of the amend- 
ment. He asked to find out about it, or something to that 
effect. I went to a party whom I thought reliable and whom I 
thought knew the facts, and asked him for information regard- 
ing this amendment. I was informed that the amendment to 
my bill, authorizing the Rowell allotment, was all right, and I 
so reported to the chairman of the Committee on Indian Affairs, 
I am sure that he acted in good “aith, and he possibly, to some 
extent, relied upon the information which I gave him. I want 
to say further that I am not acquainted with Mr. Rowell. So 
far as I know I have never met him or any of his relatives, 
Neither Mr. Rowell nor any person in his behalf or in his inter- 
est has ever talked to me about this amendment directing that 
patent issue to him for this land. I had no knowledge that 
there was anything wrong about it until late in the summer 
when the question was raised and somebody asked me about it. 
I had no interest in haying the Senate amendment concurred in 
by the House except that I wanted my bill to become a law, and 
the quickest and most direct course was to have the House 
concur in the Senate amendment. 

A MEMBER. Who introduced the amendment in the Senate? 

Mr. MORGAN of Oklahoma. I understand that the chairman 
of the Committee on Indian Affairs of the Senate [Mr. CLAPP] 
offered the amendment. 

Mr. BUTLER. Mr. Chairman, will the gentleman yield to 
me a moment? I want to ask him if his statement includes 
that amendment which provided for the enrollment? 

Mr. MORGAN of Oklahoma. I speak only of the amendment 
providing for issuing of patent to Mr. Rowell. That was the 
only amendment to H. R. 8914. Now, it may be that I did not 
take as much care in getting the information to satisfy the 
chairman as I should; but I was very anxious to have my bill 


go through. 

Mr. HILL. I yield five minutes to the gentleman from Ohio 
(Mr. Kerrer]. 

Mr. CARTER. I would like to ask the gentleman a few 
questions. 


Mr. HILL. I yield one more minute to the gentleman from 
Oklahoma, 

Mr. CARTER. The gentleman from Oklahoma stated that 
the Senate had the amendment placed on his bill. 

Mr. MORGAN of Oklahoma. Yes, sir. 

Mr. CARTER. That it was not on his bill when introduced 
in the House? 

Mr. MORGAN of Oklahoma. No, sir; nor when it passed 
the House. 

Mr. CARTER. His bill went to the Senate and it was 
amended there; and this amendment was placed on the bill at 
the Senate end of the Capitol? 

Mr. MORGAN of Oklahoma. Tes, sir. 

Mr. CARTER. I will ask the gentleman if he knew of the 
3 being put on the bill before the chairman spoke to 
him of it? 

Mr. MORGAN of Oklahoma. Well, my memory is that I did 
not, but I may haye learned it before. I would not say posi- 
tively whether my first knowledge of it was when the chairman 
of the Committee on Indian Affairs spoke to me about it or not. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MORGAN of Oklahoma. I would like just one more 
minute, 

Mr. HILL. I yield another minute to the gentleman, 

Mr. MORGAN of Oklahoma. This allotment is not in my con- 
gressional district, and for that reason I had no personal 
knowledge of its location, its value, or the conditions surround- 
ing it. I had no personal acquaintance with Mr. Rowell, and 
knew nothing of the merits of his claim. 

Mr. CARTER. Then the chairman of the committee came to 
the gentleman, and the gentleman made inquiry as to the merit 
of this amendment, and reported to the chairman, as he has 
stated. Is that correct? 

Mr. MORGAN of Oklahoma. The information I had was that 
it was all right, and I so reported. 

Mr. CARTER. What does the gentleman think of the amend- 
ment now? Is he opposed to it? 

Mr. MORGAN of Oklahoma. I am in favor of passing this 
bill, and hope it will be passed unanimously. 

Mr. HILL. I yield five minutes to the gentleman from Ohio 
IMr. Kerrer] at his request. 

Mr. KEIFER. Mr. Chairman, I understand how difficult it is 
to speak upon a subject concerning which we have not full in- 
formation; but according to the run of general debate here it 
looks as though by previous act of Congress we had conferred 
certain rights upon the individual referred to here, and that it 
is proposed to repeal the law concerning those rights, and thus 
take away whatever those rights were. It is suggested that 
the proviso of the act that authorized the Secretary of the In- 
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terior to issue a patent to this land might now be repealed, and 
that in some way that would have the effect of suspending or 
taking away those rights. We had a memorable case here some 
thirty-odd years ago, where a man out in Utah had acquired a 
right to a patent for land, and it was issued in the Land Office 
and signed formally by the presidential patent-signing clerk, and 
the gentleman entitled to the land appeared and asked for it, 
when the Secretary of the Interior, the distinguished Carl 
Schurz, told him he had looked into that subject; that he thought 
he was not entitled to the patent, and he had directed the same 
signing clerk to cut the pateht into ribbons, and he refused to 
deliver it. 

But when the man went by quo warranto proceedings into 
the Supreme Court of the United States, claiming that his rights 
were not to be determined by the question whether or not the 
patent had been issued or delivered, or whether or not the dis- 
tinguished Secretary had torn it into ribbons, the Supreme Court 
said his right to the property vested regardless of the patent, 
but for the form’s sake it directed that the Secretary of the 
Interior hunt up that old patent, so-cut into ribbons, and de- 
liver it to this man as his evidence of title; and he acquired his 
paper title in that way. 

Now, if this man has acquired a right, that right does not de- 
pend at all upon whether the Secretary of the Interior shall 
issue or shall not issue a patent. If a right has been acquired, 
the property interest vested can only be divested by due process 
of law, a provision twice repeated in the Constitution of the 
United States and included in the fourteenth amendment thereto, 

Mr. MARTIN of South Dakota. Does the gentleman contend 
that any right was acquired in this case? 

Mr. KEIFER. That is what I am trying to find out. Most 
of the gentlemen about me say that there was some right 
acquired, and they want to repeal only the proviso directing the 
Secretary to issue this patent. 

Mr. MARTIN of South Dakota. It seems apparent that he 
has aequired no right and will not acquire any unless the 
Secretary issues the patent. 

Mr. KEIFER. Then let that question be determined by the 
proper tribunal, 

Mr. SAUNDERS. If in this particular instance the patent 
should issue, then we would be in the same predicament that 
Secretary Schurz was in when he undertook to tear up the 
patent in the case related by the gentleman from Ohio. 

Mr. BUTLER. I should like to ask the gentleman from 
Oklahoma [Mr. Mondax] a question. 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. BUTLER. I believe the gentleman from Oklahoma has 
behaved with great honor toward the House, and I believe he 
sought for information to give it to the chairman of the com- 
mittee. Is the gentleman willing to say whether or not he 
sought that information from any Member of this House? 
Mr. MORGAN of Oklahoma, I did not. 

Mr. BUTLER. Does the gentleman feel inclined to give us 
the name of the person from whom he did seek the information? 
I do not press him for that. 

Mr. MORGAN of Oklahoma. I would rather not do that. 

Mr. HILL. Mr. Chairman, just a word in reply to the gen- 
tleman from Wisconsin [Mr. Cooper], who seems to have left 
the House. The gentleman, as he admits, has absolutely no 
information in regard to this matter, except the statement made 
by the chairman of the Committee on Indian Affairs, which we 
have all heard. The remarks of the gentleman from Wisconsin 
were simply a repetition of the statement made by the chair- 
man of the Committee on Indian Affairs, in whom I have full 
and complete confidence. If he had left it there, I should not 
have a word of reply to make to the gentleman from Wisconsin; 
but when he attempts to throw a slur upon any man from New 
England by calling him a Connecticut Yankee, I think it right 
and proper to reply, for I am a Connecticut Yankee myself, 
with 270 years of New England ancestry behind me, and no 
apologies to offer to the gentleman from Wisconsin or anyone 
else concerning that fact. [Applause.] 

In the last war with Spain soldiers from the South, soldiers 
from the North, soldiers from the East, and soldiers from the 
West went to Porto Rico and Cuba and were all dubbed 
Yaukees as the best compliment that could be paid to them. I 
have no apology to offer to the gentleman from Wisconsin, either 
for the gentleman who sends me the telegram from Connecticut 
or for myself as a Connecticut Yankee. If the gentleman from 
Wisconsin bad behind him half the glorious ancestry that New 
England men kaye to-day, he would rejoice over it and would 
not have made the slurring remark. 

Now, in behalf of the mayor of Stamford, a reputable man, 
and without authority from him, but knowing him, as I do, to 
be a fair and honorable man, I am ready to accept in its fullness 
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the proposition of the chairman of the Committee on Indian 
Affairs, and let him go to the Senate and discuss the rest of 
the proposition, and I thank the chairman of the Committee on 
Indian Affairs for making that proposition. 

Mr. KENDALL. What is that proposition? 

Mr. HILL. To strike out the part of this bill which repeals 
the right of this man to enrollment, and repeal the part which 
gives the allotment of the land to him. 

Mr. BURKE of South Dakota. Mr. Chairman, debate on the 
bill being apparently concluded, I ask that it be read under the 
five-minute rule. 

The CHAIRMAN. There is only one section. 

Mr. BURKE of South Dakota. I ask the Clerk to read that. 

The bill was again read. 

Mr. BURKE of South Dakota. Mr. Chairman, I now offer the 
amendment which I send to the Clerk’s desk, 

The Clerk read as follows: — 


northwest . of section 30 
Indian meridian, 8 County, 


repealed. 

Mr. BURKE of South Dakota. Mr. Chairman, when I intro- 
duced this bill, and when I offered this amendment, it was with 
the belief that all the legislation that grants any privileges to 
Mr. Rowell, either as an allottee or granting him land, ought 
to be repealed: I have not changed my mind, but the gentleman 
from Connecticut [Mr. Hitt] has stated that this party and 
members of this family are desirous of the opportunity of fur- 
nishing evidence that he was adopted into the Kiowa Tribe. I 
was in committee when sent for about half-past 12 to come to 
the House, the committee having under consideration this mat- 
ter. After I left the committee this morning, and without going 
into any discussion of what transpired in the committee, I will 
say that I was informed that there was some kind of an under- 
standing that Mr. Rowell would be given until some time after 
Christmas to furnish evidence of his adoption into the tribe, 
and I am offering this amendment so that he may have the full- 
est opportunity to show that he was adopted and enrolled. I 
am not going to say, Mr. Chairman, that if he does offer that 
proof I shall refrain from still attempting to pass legislation 
to take away from him what has been granted under this prior 
legislation, but if he fails to do it, I most certainly will. It 
seems to me the important thing to do now is to pass this por- 
tion of the bill which proposes to grant the issue of a patent to 
this valuable tract of land, and therefore I hope the amendment 
will prevail. 

Mr. HILL. That is entirely satisfactory. 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. I move that the title be 
amended to read as indicated. 

The Clerk read as follows: 

Amend the title so as to read: “To repeal an act to authorize the is- 
suance of a patent to James F. Rowell.” 

The amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I move that 
the committee do now rise and report the bill as amended to 
the House with the recommendation that the amendment be 
agreed to and that the bill as amended do pass, and that the 
title be amended. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the 
Speaker having resumed the chair, Mr. Benner of New York, 
Chairman of the Committee of the Whole House, reported 
that that committee had had under consideration the bill H. R. 
27400, and had directed him to report the same back with an 
amendment, with the recommendation that the amendment be 
adopted, and that the bill as amended do pass, and that the title 
be amended. 

The SPEAKER. The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended. 

On motion of Mr. BURKE of South Dakota, a motion to re- 
consider the vote whereby the bill was passed was laid on the 
table. - 
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INDIAN APPROPRIATION BILL. 

Mr. BURKE of South Dakota. Mr. Speaker, I move that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
H. R. 28406, the Indian appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
5 8 7 0 House on the state of the Union, with Mr. McCatr in the 
chair. 

The Clerk read as follows: 

OREGON. 

Sec. 18. For support and civilization of the Klamath, Modocs, and 
other Indians of the Klamath Agency, Oreg., including pay of em- 
ployees, $6,000. 


lor support and civilization of the confederated tribes and bands 
under Warm Springs Agency, and for pay of employees, $4,000. 

For support and civilization of the Wvallawalla Cayuse, and Uma- 
tila Tribes, Oregon, including pay of employees, $3,000. 

For support and education of 600 Indian pupils, including native 
pupils brought from Alaska, at the Indian school, Salem, Oreg., and for 
pay of superintendent, $102,200 ; for general repairs and improvements, 

5,000; in all, $107,200. 

For gy (ens and civilization of Indians of Grande Ronde and Siletz 
Agencies, Oreg., including pay of employees, $4,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I want to say to the chairman of the committee that I 
notice on the first page of the bill there has been left out the 
language “ out of any money in the Treasury not otherwise appro- 
priated.” My recollection is that no appropriation bill passes 
without that language in it. I think the gentleman will find that 
if the bill passes in that way there might be a complication in 
the Treasury Department. 

Mr. BURKE of South Dakota. I have such confidence in the 
suggestion of the gentleman from Illinois that I thought at 
this time it would be perfectly safe to follow a suggestion made 
by him then. 7 

Mr. MANN. Iwill say that it was not eliminated at my sug-- 
gestion or at the suggestion of anybody else, because it is in 
the bill as it passed last year. 

Mr. BURKE of South Dakota. I think the gentleman from 
Illinois called attention to the fact that it was unnecessary. 

Mr. MANN. On the contrary, I have cailed attention fre- 
quently in private bills that it was necessary, and that without 
it the Treasury would not pay the appropriation. 

Mr. BURKE of South Dakota. On the contrary, it obligates 
the Treasury absolutely. That is not objectionable so long as 
the Government is solvent. At the proper time, however, an 
amendment may be offered without objection from me. We do 
not want to offer it at present, because it would hardly be in 
order. N 

Mr. HAWLEY. Mr. Chairman, I offer the following amend- 
ment, which I will send to the desk-and ask to have read. 

The Clerk read as follows: 

Page 31, line 19, strike out “ five” and insert “ten,” so that it will 
read “ 810,000.“ 

Mr. BURKE of South Dakota. Mr. Chairman, I desire to 
have the gentleman give some reason for offering this amend- 
ment. 

Mr. HAWLEY. Mr. Chairman, I understand that in the esti- 
mate made by the Secretary of the Interior this item was 
$10,000, There are a large number of buildings belonging to 
this school and many of them are wooden buildings. Some of 
them are getting old, and to keep them in repair and make 
proper improvements and to furnish all the necessary accommo- 
dations for the very large number of students they have there 
will require, in my judgment, the entire sum estimated by 
the Secretary of the Interior for repairs and improvements. I 
know the plant very well. It is within 6 miles of my home 
town, I visit it frequently. I believe that the estimate of the 
Secretary of the Interior here is no more than a reasonable 
estimate to keep the plant in good repair and to make the neces- 
sary improvements that will be demanded during the year 
for which the appropriation runs. I hope the chairman will 
accept the amendment. 

Mr. BURKE of South Dakota. Mr. Chairman, I will say that 
the gentleman is correct; that that was estimated at $10,000 
and the committee reduced it to $5,000. It was very doubtful 
whether that would be sufficient. I have since obtained infor- 
mation as to the number of buildings that are at this school, 
and I think ‘the gentleman is correct, that probably $10,000 
is not an excessive amount to be appropriated for this ac- 
count. Therefore I do not object to the amendment. 


Mr. CARTER. You will have to change the total. 

Mr. BURKE of South Dakota. 
a matter of course. 

The CHAIRMAN. 
ment. 

The question was taken, and the amendment was agreed to. 


The total will be changed as 


The question is on agreeing to the amend- 


The Clerk read as follows: 


For support and education of 175 Indian pupils at the Indian school 
at Pierre, S. Dak., and for pay of superintendent, $32,000; to com- 
plete irrigation plant, $15,000; to complete new building, $10,000; for 
general repairs and improvements, $5,000; in all, $62,550. 

Mr. BURKE of South Dakota. Mr. Chairman, the item on 
line 14, for the completion of an irrigation plant, was predicated 
upon the assumption that there were $5,000 available in the 
Treasury for the purpose. Since the bill was reported I have 
received a letter from the commissioner that the amount is 
about $2,000 less than that. The estimate is $20,000, so that 
it would require $17,000 instead of $15,000, and I therefore 
move the following amendment, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 


Page 22, line 14, strike out “ fifteen ™ and insert “ seventeen.” 
Line 17, strike out “ sixty-two" and insert “ sixty-four.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent to insert as a part of my remarks the letter from 
the department. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The letter referred to is as follows: 

DEPARTMENT OF THE INTERIOR, 
Orrice OF INDIAN AFFAIRS, 
Washington, November 19, 1910. 
Hon. CHARLES H. BURKE, 
Chairman Committee on Indian Affairs, 
House of Representatives. 

Sır: I have the honor to inclose herewith a copy of the report of 
W. H. Code on the irrigation possibilities at the Pierre School, S. Dak. 

No final plans for this contemplated work have been prepared, there 
being some uncertain factors in connection with the project; however, 
estimates are submitted which are thought to be cient for the 
irrigation plant: 

Recasing ‘artesian well: -asa Ä?•7„»Urꝗ 
Waste ditch for well water 


Engine pump 
Balding one abt ano oe oue bnew 
Distributing system 
Surveys, designs, and superintendence. 
Incidentals 

20, 000 


There was a balance of ap wiles $5,000 from a former appropria- 
tion available for this work, which will reduce a new appropriation to 
$15,000, for the installation of the irrigation system. 
On Angust 22, 1910, an authority was granted for the expenditure of 
$2,000 for recasing the artesian well. 
Very respectfully, 


R. G. VALENTINE, Commissioner. 


DEPARTMENT OF THE INTERIOR, 
UNITED, STATES INDIAN SERVICE, 


Los Angeles, Cal., July 1}, 1910. 
The SECRETARY OF THE INTERIOR, 
Washington, D. C. 


Str: On February 3, 1910, the department requested me to detail an 
engineer to the Pierre School, South Dakota, for the purpose of making 
an examination of the school farm and the preparation of plans for an 
irrigation system. I was 8 to have a report in Washington by 
July 1, 1910, but, as stated in a previous communication, owing to the 
difficulty of obtaining men competent to pass upon the complicated 
problems involved in this detail, my report has been delayed beyond the 
prescribed time. This project contemplates the utilization of an ar- 
tesian well, the waters of which are accompanied by a gas content 
approximating from 20,000 to 30,000 cubic feet per diem. 

i finally detailed Superintendent of Irrigation J. J. Granyille to inves- 
tigate the irrigation features of the project. and obtained the loan of 
Mr. F. R. Schanck, a competent electrical and mechanical engineer, from 
the office of Mr. Ensign, the chief consulting electrical and mechanical 
engineer of the Reclamation Service. The reports of these two engineers 
are inclosed herewith, marked Exhibits “A” and “ B.” 

I have gone over these reports carefully and have also conferred 
with the engineers, both of whom were strongly of the bellef that by 
the proper utilization of the artesian waters, and subsequent intelligent 
cultivation of the soil, it would in all probability be practicable to 
utilize for irrigation purposes the magnificent artesian water supply 
now available in the school well. We have not as yet received the 
analysis of the water from this school well, however, and, judging from 
the analyses of other artesian wells in Pierre and vicinity, the chances 
are that the water will be found to contain too large a salt content 
to be suitable for continuous use as an irrigation supply. 

From Mr. Schanck’s report, however, it will be noted that the school 
has a valuable asset in this well, and through the use of a portion of 
the gas which it supp sufficient wer can be generated to furnish 
by pumping an irrigation supply of water, elther from the Missouri 
River or from shallow bored wells intercepting gravel strata near the 
site of the present artesian well. Both engineers are confident that an 
ample irrigation head of good water can obtained from wells thus 
located near the artesian well, but there is a possibility that it would 
be necessary to pipe the gas to the river and install the gas engine and 
pumping plant on its banks, elevating Missouri River water for irriga- 
tion rposes and pining same to certain controlling points on the 
school farm. It will be impossible to determine which methed is the 
more N tom until a shallow well is driven at the point recom- 
mended by Messrs. Granville and Schanck, indicated on the attached 
map. Exhibit “ 
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The estimates submitted herewith, however, contemplate a ng 
the plant in a manner which will render it easy to make such fu T 
use of the well water or gas as may be deemed advisable in the future, 
after the power feature has been thoroughly tried out by the irrigation 
pumping plant. 

e engineers recommend that the well be recased at once with cast- 
iron pipe, and I concur in this recommendation. Su ntendent Gran- 
yille recommends that the artesian waters be tried on a 20-acre 
experimental farm before considering the expense of installing a pump- 
ing plant, but unless the analysis now being made of the well water 
shows a marked improvement over the waters from the Pierre well, I do 
not believe any time should be lost by making such experiments. The 
anal of two of the city wells at Pierre show total solid solubles 
ranging from 293 parts to 388 parts to 100,000, consisting chiefiy of 

um chloride (common salt). 

The writer has been called apan to defend annually for the past six 
or seven years the use of underground waters for irrigation on the 
Pima Reservation, Ariz., where the salt content in the solid solubles is 
only about one-fourth as great as that shown in the analyses of the 
Pierre wells. There is a large difference, however, between the local 
conditions at the two points. At Pierre probably not to exceed 1 acre- 
foot of water would be required annually to supplement the rainfall, 
while at Pima e 3 acre-feet of pumped water signe be required 
to supplement the gravity supply of river water. The Pima lands, how- 
ever, would have the advantage of this periodical change to the silt- 
laden Gila River water, which would tend to neutralize and wash off 

excess deposit of salts. It is altogether probable, therefore, that 

tion by artesian waters may be deemed unwise after the analysis 
of the waters is received, even to the limited extent suggested by 
Su tendent Granville as an experiment. 

e have not attempted to prepare final plans for this contemplated 
work, as 8 in the letter of Mr. Charles Burke, accompanying 
your order of February 3, 1910, there being some uncertain factors in 
connection with this 3 which render it impracticable to prepare 
a final plan at this time. 

The estimates submitted by Mr. Schanck are believed ample to per- 
form the work outlined, and I include the estimate in this report: 


Cost of irrigation pumping plant for Pierre School farm, includin: 
recasing e welt and distributing system.’ 2 

Sra | a e A at ee Re 
foes weil wert 


Recasin 
Waste dit 


Wells and ae . 
5. pump, fitting, and foundations 
Pen pie rhe aes SE oe SE A VVT — 
8 Ro ger TIVES CCC 

urveys, and superintendence_______________________ 
De . 


——— ̃ ͤ— —— ——. —— j a 

Of the above amount, I understand that $5,000 of the former appro- 
priation is still available for the work, which would reduce the new 
SIE oo on required for the installation of the irrigation system to 


If the office should at a later date decide to utilize the product of 
this valuable well to its full extent, an additional sum, approximating 
2 could easily be utilized, as detailed in Mr. Schanck’s report, 
p s 
te. Schanck is especially insistent that this well should be recased 
at the earliest possible moment with cast-iron pipe, owing to the pre- 
carious condition of the present pipe, which is already in a weakened 
state. Should this casing give way, the Indian Office would probably 
have as much trouble on its hands for a time as would be occasioned 
by an Indian uprising, and the landsca 
ed. Regardless, is well 
805 put to in the future, it seems imperative that W 
$5, be expended at once to insure the P eai and usefulness 
such a sum, an additional 
be expended 
quantity of wer which the well can supply, with a view of its 
future utilization to the greatest possible extent; and the installation 
of an irrigation pumping plant, as contemplated, would seem to be the 
most practicable initial use to which this power could be placed. 
I recommend, therefore, that the superintendent of the Pierre School 


be directed to obtain bids from the most responsible and ex 9 
s well, 


local well drillers to oD ariga the difficult task of recasing t 
and that he be directed to send copies of the bids received to this office. 
In event that the figures are as reasonable as Mr. Schanck's estimate 
would indicate, and the office can apportion the unexpended balance of 
Seon to this project, I can probably detail Mr. Schanck to proceed to 
erre and assist the superintendent in charge in making the necessary 
final arrangements regarding the recasting of the well and exercise gen- 
eral supervision of the work, which will no easy task. 

I am just in receipt of a letter from Prof. Forbes, the chemist of the 
Tucson University, Arizona, to whom I submitted the analysis of one 
of the wells belonging to the city of Pierre. He states as follows: 

“Yours of July 5 is at hand on my return to the office after several 
days’ absence, s to the well used for the city gas supply at Pierre, 
S. Dak., I will say that this water contains an excessive amount of 
soluble solids, of which one-sixth, or about 60 parts in 100,000, is 
sodium carbonate, or black alkali. This, in m i nie is an excess- 
ively salty and black alkaline water, and would a very brief term 
of years damage any soil to which it could be applied.” 

This letter corroborates my views as to the probable injurious char- 
acter of the artesian waters in the Pierre district, and the school well 


will probably not prove an exception. 
p 15 Hul k W. H. Cone, Chief Engineer. 


Very respec ly, 
Mr. STEPHENS of Texas, Mr. Chairman, I desire to ask 
the gentleman a question in that connection. I see that this is 
for the completion of an irrigation plant. Has there ever been 


any other appropriation for that irrigation? 


Mr. BURKE of South Dakota. Yes; I will say that there 
were two other appropriations, one of $10,000 and one of $5,000, 
and at my suggestion the department withheld the expenditure 
of a part of the money and we did not make any appropriation 
in the Indian appropriation bill last year because I wanted to 
have an estimate so that we could legislate intelligently. That 
estimate has been received and is now here. 

Mr. STEPHENS of Texas. I understand that this land to 
be irrigated must be part of the school tract. 

Mr. BURKE of South Dakota. It is a part of the school tract. 

Mr. STEPHENS of Texas. About how much of that land is 
irrigable land? 

Mr. BURKE of South Dakota. The whole of it, practically. 
There are about 300 acres in the farm. The well is already 
constructed. It is to install a system of irrigation by a power 
plant, which shall consist of pumping the water from the Mis- 
souri River with power furnished through an artesian well 
which supplies natural gas. 

Mr. MANN. The gentleman talks about pumping water from 
the Missouri River. This is to fertilize the soil by pumping 
mud onto it? [Laughter.] 

Mr. BURKE of South Dakota. Oh, no; it is an actual irri- 
gation project. 

The Clerk read as follows: 

. 26. The agreement concluded January 4, 1909, with the Oneida 
tribe of Indians of Wiscons as * — by the original papers on 


file In the Office of Indian airs and the copies thereof transmitted 
tained in Senate Document No. 


med. 
ry is hereby authorized and directed 
the credit of the said tribe 


funds from the Treasu 
1 t ee = ch regulations as he may prescribe 
roper and under su atio. 3 
p e sum placed to the credit of the said. tribe, less disbursements 
therefrom as provided for herein, shall draw interest at the rate of 
5 per cent per annum; and the interest accruing on said principal 
sum may, in the discretion of the Secretary of the Interior, be paid 
in cash to the Indians entitled thereto annually or semiannually, or 
expended for their benefit in such manner and under such regulations 


as he may prescribe. 

Mr. MARTIN of South Dakota. Mr. Chairman, I offer the 
following amendment. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

After the word “ dollars,” in line 24, on 22, insert: 

7 ucation of Indian pupils 
a ana pEorinion Poe “tes MIEDO Bacal sear, $2000, to be: hae 
diately available.” 

Mr. BURKE of South Dakota. Mr. Chairman, I reserve the 
point of order on that amendment until I hear a statement as to 
the necessity for it. 

Mr. MARTIN of South Dakota. Mr. Chairman, the fact is 
the appropriation made for this school was made upon the basis 
of the support and maintenance of 250 pupils. The demands 
upon the school were quite in excess of that number, and while 
numbers were turned away, 278 are being actually cared for. 
This condition I found on my way to the Congress, and it must 
be met either by sending home some 25 pupils, who are there and 
doing good work, or making this provision for keeping them the 
balance of the year, and it has been thought best to take this 
course. While I do not approve of the precedent of getting in 
this condition, it seems now that this is the only proper way to 
carry on the work, 

Mr. STEPHENS of Texas. Will the gentleman permit a 


question? 
Mr. MARTIN of South Dakota. Certainly. 
Mr. STEPHENS of Texas. Is this a nonreservation school? 
Mr. MARTIN of South Dakota. Yes. 


Mr. STEPHENS of Texas. How long has it been in exist- 
ence? 

Mr. MARTIN of South Dakota. For 10 or 15 years. 

Mr. STEPHENS of Texas. Where are the Indians from who 
attend that school? 


Mr. MARTIN of South Dakota. From the reservations in the 


immediate vicinity; and I may say to the gentleman this is one 
of the schools that has the entire and hearty approval of the 
Indian Bureau, and always has. 

Mr. STEPHENS of Texas. Is this one of the schools the last 
administration proposed to abolish? 
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Mr. MARTIN of South Dakota. No. 

Mr. STEPHENS of Texas. One of the nonreservation 
schools 

Mr. MARTIN of South Dakota. It was not proposed to be 
abolished at any time. It has been visited by the Commissioner 
of Indian Affairs during the past summer and he is in hearty 
accord with the school and its conduct. 

Mr. STEPHENS of Texas. Might not the pupils attending 
this school come from reservations where they have day schools 
and industrial schools and who might be accommodated on the 
reservation? 

Mr. MARTIN of South Dakota. Not with that class of in- 
dustrial education which is obtained at this institution. 

Mr. STEPHENS of Texas. Then you cliim this is education 
of a higher class? 

Mr. MARTIN of South Dakota. I claim it is an ordinary, 
practical industrial school that is training the children and 
pupils who come from these various reservations to engage suc- 
cessfully in the very pursuits they must follow after leaving 
the school. 

Mr. STEPHENS of Texas. Is it not a fact a good many of 
these children who attend there are children of parents who 
are citizens of your State? 

Mr. MARTIN of South Dakota. Not at all, except Indian 
parents. They come from Indian reservations where there is 
practically no Indian citizenship as yet because they are not 
open for that purpose, 

Mr. STEPHENS of Texas. Has the land been allotted to 
them yet? 

Mr. MARTIN of South Dakota. Allotments are in progress 
in the Pine Ridge Reservation, which is the largest one supply- 
iog tae school, where they have an Indian population of 6,000 
to 7,000. 

Mr. MANN. Will the gentleman permit a question? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. MANN. Has there been any estimate made for this de- 
ficiency? 

Mr. MARTIN of South Dakota. 
the estimates; no, 

Mr. MANN. Well, does the gentleman think Congress is 
warranted in making appropriations of this sort for schools 
concerning which we can know but little without even a re- 

. quest from the department? 

Mr. MARTIN of South Dakota. Well, I may say to the 
gentleman these conditions have arisen very recently since the 
estimates were sent in, and the department is entirely familiar 
with the facts. 

Mr. MANN. ‘Then the department can make an estimate 
at any time and that estimate can go before the committee 
that has jurisdiction of deficiencies and become a law as soon 
as the Indian appropriation bill will become a law, and the 
money would be obtained in the regular form through an esti- 
mate of the department. In that manner Congress has some 
Protection; not that it needs any protection from the gentleman, 
but still it might in some other item open the door. 

Mr. MARTIN of South Dakota. The item is a small one and 
was called to the attention of the department and also the 
Committee on Indian Affairs, and I apprehend there is no 
opposition to it. 

Mr. STEPHENS of Texas. Has there been any letter from 
any agent or the commissioner or the Secretary of the Interior 
or anyone in regard to this matter? 

Mr. MARTIN of South Dakota. The commissioner's atten- 
tion has been called to it, and I think he has been interrogated 
before the committee. 

Mr. STEPHENS of Texas. I do not remember anything of 
the kind. 

Mr. MARTIN of South Dakota. That is my impression. No 
letter has been obtained or asked. The item, as I stated at 
the beginning, is irregular—that is, I think it is a perfectly 
competent item to present here—but the situation by which 
some 23 pupils more are being cared for at this school than 
were anticipated I concede to be an irregular condition, which 
is not to be encouraged. 

Mr. STEPHENS of Texas. 
in September, was it not? 

Mr. MARTIN of South Dakota. Yes, sir. 

Mr. STEPHENS of Texas. Then, there has been ample time 
to inform the department here that there are more children than 
can be cared for this year? 

Mr. MARTIN of South Dakota. 


This item has not come in 


The beginning of this school was 


The information ought to 


have come earlier, but until the year was advanced it could not 
be told with a certainty whether they could be cared for under 
the appropriation, 


Mr. STEPHENS of Texas. Would the gentleman object if 
this information was filed with sonie other body that always 
loads down our bills very heavily? 

Mr. MANN. It can go to the Committee on Appropriations, 
which has jurisdiction of deficiencies, and the deficiency bill 
will be signed, doubtless, before this bill. 

Mr. MARTIN of South Dakota. It is a matter that could 
come within the jurisdiction of the deficiency bill. 

Mr. MANN. ‘The gentleman will lose no rights by it. I do 
not think it is a good practice for us to do it without any re- 
quest. 

Mr. BURKE of South Dakota. Mr. Chairman, I withdraw 
the point of order. 

Mr. MANN. I will have to make the point of order. If the 
gentleman did not have any recourse, I would be perfectly will- 
ing to have it go, but he still has his recourse. 

Mr. MARTIN of South Dakota. I suggest to the Chair that 
the item is not subject to a point of order. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Mann] make a point of order? 

Mr. MANN. I make the point of order on the ground that 
the amendment is for a deficiency. 

The CHAIRMAN. It appears to be a deficiency appropria- 
tion, and so is not in order upon this bill, The Chair sustains 
the point of order. 

The Clerk read as follows: 

WISCONSIN, 


Src, 24. For care of kotanga, including pay of employees, at the 
Indian school at Hayward, Wis. 000. 

For support and education of 280 Indian pupils at the Indian school, 
Tomah, Wis, and for 1300 of 0 h All. 640. pO gene 450; for general 
repairs and improvements, 

And support and civilization 9 the 8 Ce Lake Superior, Wis., 


7800 appropriation of $25,000 “for support, education, and civiliza- 
tion of the Pottawatomie Indians who reside in the State of Wisconsin 
and to investigate thelr condition,” made in the Indian appropriation 
act for the fiscal year 1911, shall remain available until expended. 


Mr. LENROOT. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment, which the Clerk will report, 

The Clerk read as follows: 

Amend section 24 by striking out the first paragraph and inserting 


in leu thereof the . 
“For the support and education of 210 Indian pore at the Indian 


school at Hayward, Wis., and pay of rg Meer rte $36,670 ; for gen- 
eral repairs and improvements, $2,000 $38,670.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. BURKE of South Dakota. I reserve a point of order on 
the amendment. I will be glad to hear the gentleman from Wis- 
consin, 

Mr. LENROOT. Mr. Chairman, there is at present a reserva- 
tion school for the Coeur d'Alene Reservation, at Hayward, 
Wis. The bill, as reported by the committee, proposes to aban- 
don this school. The school at present is filled to more than its 
capacity. The enrollment last year was 283; the capacity of 
the school is 215. This school is a comparatively new plant. 
It was opened in 1901. The property is valued at $98,000, and 
I submit that if this reservation school is to be abandoned, then 
every reservation school in the United States ought to be aban- 
doned for the same reasons, for these Indians and their children 
are entitled to the same protection that the children of other 
Indians are entitled to. 

I have understood that it was represented to the committee 
that these children could be taken care of at the school at 
Tomah, Wis., a nonreservation school, which is about 125 miles 
distant from this school. The fact is that the report of the 
Indian Commissioner last year showed that the Tomah School, 
which has a capacity only of 275 students, had an enrollment of 
283 students, so that that school, as well, is now filled beyond 
its capacity. 

The same is true of every Indian school in the State of Wis- 
consin. If this school is abandoned it means just this, that 
these children of the Coeur d’Alene Indians must go without 
any school privileges at all, for no provision has been made for 
their education elsewhere. There is but one small Government 
day school on this entire reservation, having an attendance of 
40 students, and these other schools being filled to their capacity, 
it is impossible to take care of the students elsewhere. 

Now, Mr. Chairman, if this be a question of economy, I want 
to submit that it has been the policy of the Indian Department 
for many years that between reservation schools and nonreser- 
vation schools the reservation schools are the ones that should 
be maintained, while in this bill they propose to abandon this 
property, which is splendidly equipped, new, and in splendid 
condition; and yet we find in this bill, for instance, that in the 


t 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


161 


State of Nebraska —and I make no criticism of it—appropria- 
tions are made of $35,000 for new buildings for schools there, 
and at the same time proposing to abandon this Government 
property at Hayward where the buildings are in splendid con- 
dition and ought to be utilized, if economy be what is sought 
after by the Congress. 

One word more, Mr. Chairman, with reference to these In- 
dians. For the past 30 years this tribe upon the Coeur d’Alene 
Reservation has been peculiarly subject to hardship at the 
hands of this Government. We have very little land in the 
State of Wisconsin that is not suitable for agriculture; but 
what little there is they found upon this reservation, and placed 
the Indians there, and then criticized them for not farming and 
becoming agriculturists, when nothing could be raised upon 
their lands. Their lands were, it is true, covered with forests 
of valuable pine timber; and yet our Government years ago 
sold that timber for a song through long-time contracts, whereby 
the Indians upon this reservation have been deprived of their 
property to the extent of hundreds of thousands of dollars: In 
addition to all this, this bill proposes to deny to their children 
education, the only solution that we have had so far as these 
Indians are concerned of the problem of how they are to be- 
come valuable citizens. It is the one thing that the Government 
has done upon that reservation that offers hope for the future 
of these Indians, 

I will say in reference to the school itself the cost per pupil 
is less per capita than in any other school in Wisconsin and, 
except in five instances, less per capita than any school, reser- 
vation or nonreseryation, in the United States. There is at the 
head of that school one of the best-equipped men for the 
handling of Indians and their children that we have in the 
United States; a man who has the confidence of the entire 
population on this Indian reservation, who look to him for 
counsel and advice; and he has done more through his in- 
fluence with these Indians to bring about harmonious relations 
between them and the Government than anything that has been 
done by any officer of our Government during the past 25 years, 

Now, Mr. Chairman, I submit, as I said in the first instance, 
that if this school is to be abandoned, then for the same reason 
every reservation school in the United States ought to be 
abandoned; that the same reasons exist for the continuance of 
this school that exist for the continuance of any other. 

Mr. BURKE of South Dakota. Mr. Chairman, if the gentle- 
man is correct in his contention that this is a reservation school, 
then the appropriation for its maintenance, or the appropriation 
for its caretaker, should be eliminated from the bill. It is not 
intended to make appropriation specifically in this bill for any 
reservation school. 

Mr. STEPHENS of Texas. Will the chairman submit to a 
question? 

Mr. BURKE of South Dakota. The appropriation for reser- 
yation schools is made in a portion of the bill making a lump- 
sum appropriation. 

Mr. LENROOT. Will the gentleman submit to an interrup- 
tion? 

Mr. BURKE of South Dakota. So that if this is a reserva- 
tion school, it will be taken care of from the appropriation that 
has been already provided. 

Mr. LENROOT. Will the gentleman submit to an interrup- 
tion? ; 

Mr. BURKE of South Dakota. Certainly. 

Mr. LENROOT. For all practical purposes this is a reserva- 
tion school, and is so held in all reports of the commissioner, 
but because they believed it would be wise policy, the school is 
located just outside of the reservation. 

Mr. BURKE of South Dakota. Then this school is in fact a 
nonreservation school? 

Mr. LENROOT. ‘Technically speaking, but in every practical 
respect it is a reservation school, and so treated by the Indian 
Department; but being just outside of this reservation it must 
come in this form if it comes at all. 

Mr. STEPHENS of Texas. Have these Indian lands been 
allotted? 

Mr. LENROOT. Partially. 

Mr. STEPHENS of Texas. Only partially. How many In- 
dians are there on the reservation? 

Mr. LENROOT. One thousand three hundred and seventy- 
nine. ‘ 

Mr. STEPHENS of Texas. What tribe of Indians? 

Mr. LENROOT. The Chippewas. 

Mr. STEPHENS of Texas. And the school is within what 
distance of the reservation? 

Mr. LENROOT. Five miles. 

Mr. STEPHENS of Texas. A nonreservation school? 


XLVI——11 


Mr. BURKE of South Dakota. I want to state the position 
of the committee in this matter. It is not the policy of the 
committee to recommend the discontinuance of any school if it 
is going to cause the education of the Indian children to be 
injuriously affected in any way. There is in the State of Wis- 
consin a school at Tomah, and there is a school that the com- 
missioner called our attention to, known as the Oneida School, is 
there not? i 

Mr. LENROOT. There is; also filled to its capacity. 

Mr. BURKE of South Dakota. And he stated that the reason 
why there had been no estimates submitted for continuing this 
school was because the children who attended it could attend 
these other schools just as well; and in answer to a question, 
“ Will any child now attending school be deprived in any way of 
the opportunity of doing so if we discontinue this school?” he 
stated most emphatically that they would not. There was no 
estimate for it, and for that reason in reporting this bill we 
eae the appropriation and merely provided for a care- 
aker. 3 

Mr. KOPP. Where does the commissioner contend these chil- 
dren might be educated? 

Mr. BURKE of South Dakota. He said at other schools, and 
he particularly spoke of the Oneida School. 

Mr. KOPP. When both the other schools already far exceed 
their capacity, how can they take on 275 more pupils? 

Mr. BURKE of South Dakota. The committee assumed that 
the gentleman in charge of the Indian Bureau was possessed 
of knowledge as to conditions, and that when he stated to the 
committee that they could be taken care of, no statement being 
made to the contrary by anyone, we naturally accepted his 
statement as correct. 

Mr. KOPP. The report shows, on the contrary, that the 
three schools in Wisconsin are overflowing now, and to try tọ 
consolidate them into two can not fail to deprive many pupils 
of the opportunity of attending school. 

Mr. BURKE of South Dakota. I have not seen the report 
to which the gentleman refers. 

Mr. KOPP. We have it before us—the last report. 

Mr. MANN. The commissioner who made the report was 
evidently more familiar with the circumstances than even the 
gentleman from Wisconsin. 

Mr. LENROOT. I have the commissioner's report as to the 
capacity of the school and the enrollment in the school. 

Mr. MANN. And the commissioner had the same infor- 
mation. 

Mr. LENROOT. If I was at liberty perhaps I might say 
something that I will not say. 

Mr. MANN. As far as I am concerned, the gentleman can 
say anything he pleases. 

Mr. LENROOT. I understand that; but the facts are taken 
from the reports themselves, that these children will not be 
educated if this school is abandoned. 

Mr. MANN. Does the gentleman think the commissioner 
wants to prevent the education of these children? 

Mr. LENROOT. Frankly speaking, I think the idea was 
that there must be cuts in these appropriations in order to ef- 
fect economy, and in order to do that there was not the con- 
sideration of the merits of the case that there would be under 
other circumstances. 

Mr. MANN. Oh, the gentleman does not seriously believe 
that. 

Mr. LENROOT. I certainly do. 

Mr. MANN. I am afraid the gentleman is a good deal more 
biased than the commissioner. 

Mr. BURKE of South Dakota. I do not care to say anything 
further, Mr. Chairman. I have stated the position of the com- 
mittee. 

The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. BURKE of South Dakota. 
der and will let it be yoted upon. 

The CHAIRMAN. The point of order is withdrawn. The 
question is on the amendment of the gentleman from Wisconsin. 

The question being taken, on a division there were—ayes 20, 
noes 28. 

Accordingly the amendment was rejected. 

The Clerk read as follows: 

For support and education of 175 Indian pupils at the Indian school, 
Shoshone Reservation, Wyo., and for p of superintendent, $31,025 ; 
for general repairs and improvements, $3,000; in all, $34,025. 

Mr. HITCHCOCK. Mr. Chairman, I move to strike out the 
last word. I understand that yesterday, when the gentleman 
from Illinois [Mr. Prince] asked the chairman of the Committee 
on Indian Affairs [Mr. BURKE] whether it was true that the 


I withdraw the point of or- 


162 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 9, 


superintendent of the Rosebud Agency had issued instructions 
to the Indians and farmers to buy only certain makes of farm 
machinery, the gentleman from South Dakota [Mr. BURKE], 
chairman of the Indian Affairs Committee, replied that he did 
not believe it was true. He added that the informant of the 
gentleman from Illinois had either been misled or that he does 
not know anything about what he is writing. Now, I would like 
to read to the House as a part of my remarks the letter which 
the superintendent of the Rosebud Indian Agency sent out, a 
copy of which was received by one of my constituents at Omaha. 
The letter is as follows: 


Circular No. 16. DEPARTMENT OF THE INTERIOR, 


UNITED STATES INDIAN SERVICE, 
Rosebud Agency, 8. Dak., July 26, 1910. 
To all farmers and Mr. Caton: 

In view of the difficulty which is experienced in obtaini 
farm implements manufactured by small and oftentimes irresponsible 
concerns, it is directed that hereafter no Indians be allowed to pur- 
chase any other than standard farming implements, such as the McCor- 
mick, John Deere, etc. 

Please see that these instructions are carried out. 

Signed J. B. Woops, 
i ) Superintendent. 
J. A. C. 


repairs for 


Mecolmden mowers and rakes are preferred in all cases. 

It therefore appears, Mr. Chairman, that this charge was 
not based on any misinformation. It is conclusively proven that 
the superintendent of the Rosebud Indian Agency upon the 
Department of Interior stationery, “Form circular No. 16,” 
has practically directed that Indian farmers in that agency 
shall patronize certain concerns in the purchase of agricultural 


implements. I am reading this at this time so as to put it in 
the RECORD. 

Mr. BURKE of South Dakota. I am much obliged to the 
gentleman. 


Mr. HITCHCOCK. Because I believe this is not the only 
abuse of this character in practice among Indian agents. I 
think the chairman of the Committee on Indian Affairs should 
do something more than to disparage the exposure when made 
on the floor of the House. 

Mr. BURKE of South Dakota. Does the gentleman from Ne- 
braska intend by reading this letter to sustain the suggestion 
made by the gentleman from Illinois in his question yesterday? 
Is that the purpose of reading the letter? 

Mr. HITCHCOCK. The purpose of reading the letter is to 
put in the Recorp the fact that abuses are going on in Indian 
agencies, and neither the Department of the Interior nor the 
chairman of the Committee on Indian Affairs has taken the 
proper steps to put a stop to them. 

Mr. BURKE of South Dakota. The gentleman stated that I 
disparaged the statement made by the gentleman from Illinois 
yesterday. I am asking him if he is reading that letter to 
justify the suggestion made by the gentleman from Illinois 
when he asked the question yesterday? : 

Mr. HITCHCOCK. Iam reading the letter for the purpose of 
giving information to the House and the country as to the 
abuses that exist on this agency. 

Mr. BURKE of South Dakota. Do I understand the gentle- 
man now to say that he condemns the letter? 

Mr. HITCHCOCK. I certainly condemn the letter. 

Mr. BURKE of South Dakota. I would like to ask the gen- 
tleman this question: If he had under his control more than a 
million dollars in money deposited in bank belonging to four or 
five thousand Indians, and he was charged with the responsi- 
bility of the disbursement of these moneys for these Indians, 
whether or not he would issue some such letter as he has just 
read, or would he permit them to buy anything they desired and 
pay the bills? I am simply asking what he would do under the 
circumstances. 

Mr. HITCHCOCK. I should think it an outrage for a man in 
such a position to discriminate between legitimate business con- 
cerns. There are a number of business concerns that are pro- 
testing against the issuance of this outrageous letter, which 
tends to destroy their business at the agencies and which evi- 
dently is for the purpose of creating a preference for certain 
favored concerns doing business with the Indians on the agen- 
cies. I also want to say that this is not the only abuse; there 
are a number of others in which Indian agencies and superin- 
tendents of the agencies are using their official position to play 
into the hands of business concerns doing business there and 
raising a discrimination against others. 

Mr. BURKE of South Dakota. Mr. Chairman, I move to 
strike out the last two words. I understand the gentleman from 
Nebraska to contend that if a parent was to suggest to his son 
or daughter who might be away at school that in the purchase 
of clothing or in the purchase of anything they might require 
he would limit them to purchase only such articles as were of 


standard quality, that that would be something subject to con- 
demnation. If this agent has done anything, it is to say that 
these Indians will be limited in the purchase of farm machinery 
to purchase such as is of standard make. Wherein is there any- 
thing about the letter that should cause any criticism? I am 
not speaking in defense of this agent particularly, because I 
barely know the gentleman. 

Mr. SHERLEY. Does the gentleman think that it was proper 
to add this last line? 


McCormick mowers and rakes are preferred in all cases, 


Mr. BURKE of South Dakota. Perhaps that is going too far. 
I am not here to say that the letter in every particular is just 
as it ought to be. It is an administrative matter. 

Mr. SHERLEY. I am not undertaking to lay the blame on the 
gentleman, but his remarks, if they mean anything, mean a de- 
fense of the writing of this letter. Now, to my mind, it seems 
absolutely incomprehensible that a man should go to the extent 
of indicating that a particular manufacturer should be preferred 
in the purchase of farm implements. 

Mr. BURKE of South Dakota. Let me say that the money 
expended has to be expended by the superintendent. He is to 
actually issue the authorization for the payments; the Indian 
can not do it himself; and naturally he should limit them to 
the purchase, as I have stated, of some standard make or some 
standard machine. 

Now, as to whether or not he is justified in singling out some 
particular machine, I am unable to state, as to whether he had 
the right to do that, because I do not know but what there may 
have been bids invited for the furnishing of machinery, and 
it may be that the McCormicks were the lowest bidders. I do 
not know what the facts are, but I do not think this letter 
ought to be condemned as the gentleman from Nebraska [Mr. 
Hircucock] attempts to condemn it without giving the party 
affected some opportunity for explanation. 

Mr. HITCHCOCK. Will the gentleman permit a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. HITCHCOCK. If the position that the gentleman takes 
now is correct, what did he mean yesterday when he used this 
language: 

The superintendent, therefore, might make such an order as the 
gentleman has referred to; but if he has, it Is certain it will not be 
3 when brought to the attention of the Secretary of the In- 

I would like to ask the gentleman what he meant when he 
used that language yesterday? 

Mr. BURKE of South Dakota. I meant just exactly what 
the language states. If the gentleman understands the English 
language—and I know he does—he knows exactly what I 
meant. If that condition does prevail, as suggested by the 
gentleman, it will be corrected the moment it is brought to the 
attention of the Secretary. 

Mr. HITCHCOCK. I understand the gentleman now defends 
the order. 

Mr. BURKE of South Dakota. I do not defend it. I do not 
know the particulars about the order. I am unable to state 
whether the order ought to stand or not, but if the order is 
susceptible of the criticism the gentleman places upon it, and 
it is brought to the attention of the Secretary of the Interior, it 
will be corrected. 

Mr. SHERLEY. In the absence of any other facts, can you 
put any other construction upon it? 

Mr. BURKE of South Dakota, Than what? 

Mr. SHERLEY. That here is an effort on the part of this 
agent to favor one manufacturing concern to the exclusion of all 
others. 

Mr. BURKE of South Dakota. I have not even seen the 
letter. 

Mr. HITCHCOCK. Well, the gentleman has heard it read. 

Mr. BURKE of South Dakota. The letter has just been 
handed to me now. I may say further, that I am unable to state 
whether such a letter was written. Presumably there was, but 
there is nothing about this which has been handed to me to indi- 
cate that there was such a letter. We will assume, however, 
that there was. It says: 


In view of the difficulty which is experienced in obtaining repairs 
for farm implements manufactured by small and oftentimes is, Geert 
sible concerns, it is directed that hereafter no Indians be allowed to 
purchase any other than standard farming implements, such as the Me- 
Cormick, John Deere, etc. 

Please see that these instructions are carried out. 

That is the letter in full. 

Mr. SHERLEY. Read the postscript. 

Mr. BURKE of South Dakota. It says: 


McCormick mowers and rakes are preferred in all cases. 
The CHAIRMAN, The time of the gentleman has expired. 
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Mr. BURKE of South Dakota. I do not know anything about 
the facts on which this letter was written, and I do not know 
whether the McCormick mowers and rakes should be preferred 
or not. I know if there is any occasion to change this policy, 
if it is brought to the attention of the proper officer, I am sure 
it will be corrected, but it is not a matter that comes under 


my jurisdiction. It is purely an administrative matter, and 
the gentleman from Nebraska has the same liberty respecting it 
that I have. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent for one minute more. 

There was no objection. 

Mr. FITZGERALD. Mr. Chairman, this statement refers to 
the purchase of standard farm implements, and then refers to 
the implements made by what is usually known as the agricul- 
tural-implement trust. The gentleman from South Dakota, of 
course, comes from an agricultural country, or one that he 
hopes will be one. Does he believe this statement to be accu- 
rate, that standard farm implements are made only by the trust, 
or does he not know that small concerns make standard farm 
implements which are thoroughly reliable? 

Mr. BURKE of South Dakota. Oh, I do not think the gen- 
tleman asks that question 

Mr. MANN. The gentleman comes from a big city-—— 

Mr. FITZGERALD. Mr. Chairman, I do not care to hear 
from Chicago. 

Mr. MANN. Oh, the gentleman never wants to hear the 
truth, but coming from a great farming constituency as he does 
[laughter on the Republican side], of course he knows all about 
standard agrieultural implements. 

Mr. FITZGERALD. Mr. Chairman, the statement of the 
gentleman from Chicago is an attempt to divert the attention 
of the committee from the facts of this matter. 

If the gentleman from Illinois [Mr. MANN] can throw any 
light upon this situation, not only myself but the House would 
be pleased to hear it; but it seems to be characteristic of gen- 
tlemen representing districts in which these trusts flourish, 
whenever attention is called to such grossly improper orders 
as this, to attempt by improper suggestions or imputations to 
divert the attention of the House from the fact and to create a 
laugh by some improper suggestion or statement. Now, it is 
very apparent even to those who do not come from a farm 
that this letter is designed to benefit what is known as the 
Agricultural Implement Trust, and the suggestion that the 
small concern can not make implements that are satisfactory, 
and that the small concern is wholly irresponsible, simply 
emphasizes the attitude of a Republican administration to small 
concerns and to the trusts of the country, and I think it is 
very interesting to have that attitude emphasized here at this 
time. Of course the poor Indian farmer who has taken his 
allotment and who has been attempting to purchase standard 
agricultural implements from the small independent manufac- 
turer is coerced by a department order into purchasing from a 
trust and deprived of the opportunity that comes from the com- 
petition of the small manufacturer, and I should think that 
although the party has successfully outraged the American 
people by having the people at large robbed by the trusts, that 
at least it would spare the poor, helpless Indian, who is so 
dependent upon the Government for protection. [Applause.] 

Mr. MANN. Is that speech a bid for the leadership in the 
next House, in the next Congress? 

The Clerk read as follows: 

For support and education of 250 Indian pupils at the Indian school, 
Rapid City, S. Dak., and for pay of superintendent, $43,350; for new 
dormitory for girls, $20,000; for installation of a central heatin plant, 

32358. for general repairs and improvements, $8,000; T all, 

Mr. MANN. Mr. Chairman, I reserve all points of order upon 
the section—section 26, 

Mr. BURKE of South Dakota. Mr. Chairman, this is exactly 
the same provision that the House passed the last session of 
Congress in the Indian appropriation bill. It was incorporated 
in the bill under a law that was passed April 30, 1908, which 
reads as follows: 

That the Commissioner of Indian Affairs is es? authorized to send 
a special Indian agent or other representative of his office to visit any 
tribe for the purpose of negotiating and entering into a written agree- 
ment with such tribe for the commutation of the perpetual annuities 
due under treaty stipulation, to be subject to the approval of Congress, 
and the Commissioner of Indian Affairs shall transmit to Congress such 
agreements with such recommendations he may deem proper. 

Now, acting under that authority, a treaty was made with 
these Indians. We are now paying them a sum of money, 
namely, $1,000 a year, which we are required to pay them for 
all time, and the policy of Congress has been for the last ten 
years or more, where treaty obligations exist in perpetuity, to 
commute them and give to the Indians a fund and either pay it 


out to them or hold it for such time as may seem best, in the 
meantime paying them interest, so that this money is not to be 
paid out immediately. It will go into the Treasury to the credit 
of these Indians and they will receive $1,000 a year, which we 
have been appropriating for them for so many years, and we 
will have to continue to appropriate for them if this capitaliza- 
tion project is not adopted. Last year it seems there was some 
doubts in the minds of certain persons in another place as to 
whether or not the Indians were really in favor of the proposi- 
tion and it was eliminated from the bill, but I do not think 
that objection will be suggested this year, and that if the 
House passes it it will remain in the bill if it becomes a law. 
I think it will be admitted that it is a good business proposi- 
tion. Instead of going on for all time, paying out each year 
$1,000, we had better capitalize it and pay it to the Indians and 
let them get some good of it or else hold it until such time as 
they are capable of taking care of it if it is given to them, and 
when it is finally paid out the obligation will cease. I have here 
Senate Document No. 358, Sixty-first Congress, second session, 
which shows the treaty, a message from the President, and 
letters from the commissioner and Secretary of the Interior 
suggesting this legislation; in fact, the recommendation was 
from the President. It is dated February 10, 1910, and I have 
already cited the law. 

Mr. COOPER of Wisconsin. I would like to ask the gentle- 
man one question. I notice that it refers to the perpetual an- 
nuities, $20,000, and that it is left to the discretion of the Secre- 
tary of the Interior to pay out that $20,000. 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. COOPER of Wisconsin. Suppose he expends that, then 
what will be done with the Indians? 

Mr. BURKE of South Dakota. That is the end of it. 

Mr. COOPER of Wisconsin. They will then be supported out 
of the Public Treasury entirely? 

Mr. BURKE of South Dakota. No, sir; they will be sup- 

| ported by the State in which they reside. 

Mr. MANN. Like the Florida Indians, 

Mr. BURKE of South Dakota. That is a different case, 
Those Indians refused to go with the Seminoles when they were 
transferred over into the western country, and the Government 
has never had anything to do with them, They have simply 
been down in the Everglades all these years. The gentleman 
knows that a few years ago we made these appropriations for 
quite a number of Indians in New York State. Everybody 
acknowledged that they were entirely capable of taking care of 
what they might have. We were paying out a small sum of 
money per capita, but it did not amount to much. We have capi- 
talized pretty nearly all of these funds now. There are only a 
few left. It is purely and simply a business proposition, and is 
following the policy that has prevailed now for several Con- 
gresses. 

Mr. STEPHENS of Texas. I would state that it has been 
recommended by the department. 

Mr. MANN. I think I agree with the gentleman as to the 
policy, but how about the other question of policy? This is an 
original item in the Indian appropriation bill to ratify agree- 
ments with the Indians. We all know that a bill does not end 
when it has passed through this body. My recollection is that 
it is an extremely common occurrence for an amendment to be 
agreed to in another legislative body which passes upon the 
Indian appropriation bill, ratifying some treaty or agreement 
with the Indians, and one of the great difficulties we have had 
in making appropriations for Indians was to keep out of the 
Indian appropriation bill ratifications of a lot of treaties which 
the House did not want to ratify, or which were not properly 
considered where amendments were necessary. 

Mr. BURKE of South Dakota. Let me make just one sug- 
gestion. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. I ask for an extension of five 
minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. Is the gentleman aware of 
the fact, and of course he is, that we are required to carry in 
this bill an item of $1,000 by reason of this treaty obligation, 
and by adopting this capitalization scheme in this bill it will be 
eliminated in the future from the bill? And I will say, further, 
that every one of these capitalization propositions has been ac- 
cepted in the Indian appropriation bill. 

Mr. MANN. Does the gentleman think that if the House 
should keep this item in the bill it would be any embarrass- 
ment to the gentleman himself when he is one of the conferees 
on the part of the House on the Indian bill, when the conferees 
from the Senate say to him, “ You adopted the principle; you 
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commenced putting in legislative provisions to ratify agree 
ments, and how can you kick when we do that?” 

Mr. BURKE of South Dakota. I can best answer that by 
referring the gentleman to the act approved June 4, 1910, which 
is the Indian appropriation act. 

Mr. MANN. That is the difficulty. 
this provision, 

Mr. BURKE of South Dakota. Oh, yes; it contained it, 
and it went out. The Indian appropriation bill, when it ap- 
peared here in the House about the ist day of April—and I 
will not say where it had been while it was away—contained 
almost everything. 

Mr. MANN. I know that; and that was not the only time 
that the Indian bill, when it went out that door and came back, 
could not be recognized for the same child. 

The CHAIRMAN. Does the gentleman from Ulinois [Mr. 
Mann] insist upon the point of order? 

Mr. MANN. I withdraw the point of order. 

The Clerk read as follows: 

Src. 27. Annually, on the first Monday in December, the Secretary 
of the Interior shall transmit to the Speaker of the House of Repre- 
sentatives a statement of the fiscal affairs of all Indian tribes for whose 
benefit expenditures from either public or tribal funds shall bave been 
made by any officer, clerk, or employee in the Interlor Department dur- 
ing the preceding fiscal year; and such statement shall show (1) the 
total amount of all moneys, from whatever source derived, standing to 
the credit of each tribe of Indians, in trust or otherwise, at the close 
of such fiscal year; (2) an analysis of such credits, by funds, showing 
how and when they were created, whether by treaty stipulation, agree- 
ment, or otherwise; (3) the total amount of disbursements from public 
or trust funds made on account of each tribe of Indians for such fiscal 
year; and (4) an analysis of such disbursements showing the amounts 
disbursed (a) for per capita payments in money to Indians, (b) for 
salaries or compensation of officers and employees, (c) for compensa- 
tion of counsel and attorney's fees, and (d) for support and civilization. 

Mr. MANN. I reserve the point of order upon section 27. 

Mr. BURKE of South Dakota. I will state, Mr. Chairman, 
that the present law, in last year’s Indian appropriation act, car- 
ried this provision, but it was only the law for that year. 

Mr. MANN. A little different provision. 

Mr. BURKE of South Dakota. It is substantially the same 
proposition—a trifle broader. 

Mr. MANN. My recollection is that it is quite different. 

Mr. BURKE of South Dakota. I think if the gentleman will 
examine he will find that it is improved. There is a little 
change in the verbiage, enlarging the scope of the law. 

Mr. MANN. Possibly so; if the existing law provides for a 
statement of the fiscal affairs of Indian tribes for whose benefit 
estimates or appropriations are made, except for the fulfillment 
of. treaty stipulations to be paid out of public or tribal funds 
for the year 1912, the language is changed. It may mean the 
same. 

Mr. BURKE of South Dakota. I think the gentleman will 
agree with me that it is valuable information, which we ought 
to have in every session of Congress. In fact, it is indispensa- 
ble to intelligent legislation. 

Mr. MANN. Has that information been obtained? 

Mr. BURKE of South Dakota. The information has been 
obtained and is at the Printing Office; but owing to delays in 
the Printing Office, by reason of such accumulation of business, 
we have been unable to get it. We have made a very decided 
effort to get it. 

Mr. MANN. Do I understand the gentleman to say that the 
Printing Office can not give us information like this? 

Mr. BURKE of South Dakota. One has been delivered at 
our office. The Public Printer informs us, in reference to a. par- 
ticular inquiry, that there was a great mass of copy received 
by him Monday night and he could not even locate it, but he 
would give it to us in due course of time. ; 

Mr. MANN. The department knows perfectly well that it 
can not send a great mass of figures to the Printing Office on 
the 1st day of December and haye it delivered to Congress on 
the 2d day of December. 

Mr. BURKE of South Dakota. I hope the gentleman will 
allow me to suggest that these reports have to be submitted to 
the Speaker of the House, as the law requires, then they are 
ordered printed by the House, and I doubt whether it could be 
done without that. 

Mr. MANN. Oh, it is perfectly easy to do that. Many of 
these reports are printed in advance. The President’s message 
is always printed before Congress meets. I cite that as one 
instance. 

Mr. BURKE of South Dakota. It is a great disappointment 
to the members of the Committee on Indian Affairs that we 
have not received these reports before the bill was considered. 

Mr. MANN. I would ask the gentleman if he has any knowl- 
edge with reference to the report concerning the Indians on the 
Colville Reservation, Wash., where the Secretary of the Interior 


That did not contain 


was required to make a report on a reimbursable expenditure, 
and whether that report was made to the committee? 

Mr. BURKE of South Dakota. My understanding is that all 
these reports that were called for from the Secretary of the 
Interior have been furnished, but that the report from the Sec- 
retary of the Treasury as to certain reimbursable funds has not. 

Mr. MANN. Is the gentleman able to tell us about this 
reimbursable fund? 

Mr. BURKE of South Dakota. I am not able to state, but 
during the session I will put in the Recor a summary showing 
5 what the conditions are for the information of the 

ouse, 

Mr. MANN. Well, I withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn. 

The Clerk read as follows: 

Sec. 28. Hereafter payments to Indians made from moneys appro- 
peapa by Congress in satisfaction of the judgment of any court 

e made under the direction of the officers of the Interior Department 


charged by law with the supervision of Indian affairs, and all such 
yments shall be accounted for to the Treasury in conformity with 
W. 


Mr. MANN. What is the purpose of this section? 

Mr. BURKE of South Dakota. First, Mr. Chairman, I will 
admit that this section is subject to a point of order. 

Mr. MANN. There is no doubt about that. 

Mr. BURKE of South Dakota. It was prompted because of 
certain information that came to the notice of a committee 
which was in Oklahoma during the month of August, made up 
of five members of the Committee on Indian Affairs of the 
House. It was represented to the members of this committee 
that a payment of something over $4,000,000 was being made 
to the Cherokee Indians at the time that we were in Okla- 
homa; that the payment was being made by a special commis- 
sioner appointed by the Court of Claims. Most of this amount 
was being disbursed at one point. The Interior Department, 
which has charge of the administration of Indian affairs, was 
not informed when the payment was to be made, had nothing 
whatever to do with it, and the manner in which it was made 
was demoralizing to the Indians. It was being made without 
proper restrictions, and it seemed to us that when a large 
sum of money is to be paid to Indians the department charged 
with the administration of Indian affairs ought to have some 
knowledge of the fact in order that they might control it to 
some extent. 

It was represented that these Indians were lined up, that this 
money was paid out in Treasury drafts, and that the officer 
charged with the responsibility of making the payment required 
each Indian to indorse the draft in his presence before deliver- 
ing it, and at the place of payment there was a horde of claim- 
ants who had all kinds of claims against the Indians; and no 
sooner did they get away from the point where they received 
this draft than they were taken possession of by this horde of 
people; and the drafts, having been indorsed, were equivalent to 
cash, and in many instances the Indians parted with their 
drafts before they got a hundred feet away from the place where 
they received them. 

It occurred to us that payments of this kind ought to be made 
as other payments to Indians are made and accounted for to the 
Treasury. Furthermore, without the incorporation of this pro- 
vision, the reports required by the last preceding section may be, 
and often will be, incomplete, because the Secretary of the In- 
terior will not have the information necessary to make it full 
nnd complete. It is a wise provision of law, and if adopted will 
prevent disbursements to Indians without responsibility of ac 
counting for the same in the usual manner. 

Mr. STEPHENS of Texas. This section should be agreed to 
by the committee. It is undoubtedly subject to a point of order, 
but I hope the gentleman from Illinois [Mr. Mann] will not 
press it. I am credibly informed that the conditions surround- 
ing the Indians when they received the money mentioned by 
the chairman were certainly scandalous in the extreme. The 
Indians were lined up before a window to be paid, and when a 
payment was made the name of the Indian was announced in a 
loud voice and the amount of the payment was announced down 
the line where he had to pass out, so that when a certain Indian 
appeared and received a check in his hands the fact and the 
amount paid to him was known by everyone as he passed down 
the line, so that his creditor could have a chance to catch him 
on his way out. These checks were indorsed by the Indiar in 
the presence of the department officer, a representative of the 
Department of Justice, and the Indian’s indorsement placed on 
the back of each of these checks made them negotiable instru- 
ments. Had an Indian dropped his check any man finding it 
could have gone and gotten the money upon it at once, because 
it was duly indorsed and payable to the bearer, 


1910. 


CONGRESSIONAL RECORD—HOUSE. 165 


Mr. MANN. Was that any different from paying the Indian 
the money? 

Mr. STEPHENS of Texas. I think not. 

Mr. MANN. Could anybody complain if the Indian was 
given the money? 

Mr. STEPHENS of Texas. It seems to me, from the state- 
ments made to me, that there may have been collusion for the 
purpose of permitting these creditors to make these Indians pay 
them the amount of their claims without there being any way 
of ascertaining whether the claims were just. The white cred- 
itor could demand a certain amount from an ignorant Indian, 
= as is often the case, coerce him into turning his draft over 
to him. 

Mr. MANN. I have frequently stated that fact, and yet the 
House is always wanting to pay them. We have just passed 
an item to pay some money under similar circumstances. 

Mr. STEPHENS of Texas. Not in this way. 

Mr. MANN. It makes no difference in what way you pay 
them the money, the white man will get it away from them in a 
little while. Now, this proposition, based upon a hard case, 
may have been proper to apply to that case; but when you ap- 
propriate money to pay a judgment in favor of an Indian 
tribe, to say that we shall not leave it in the hands of the 
Treasury Department, which has the money, but shall turn it 
over to some other department, seems to me almost absurd. 

Mr. BURKE of South Dakota. The money that is paid to 
Indians for any purpose is in the Treasury. 

Mr. MANN. Yes; that is true, but that is a different thing. 
We disburse certain funds from the Interior Department. But 
here is a judgment that we are to pay. We have no control 
over the matter except to pay the judgment. Why should we 
pass it through two or three departments in order to get a 
judgment paid? 

Mr. BURKE of South Dakota. That was the theory under 
which this other judgment that has been alluded to was paid. 

Mr. MANN. That was a large sum of money, entirely differ- 
ent from an ordinary judgment, quite a different proposition. 
The committee might well have guarded against that in ad- 
vance, but it did not. z 

Mr. BURKE of South Dakota. Let me suggest that the ap- 
propriation for all judgments of the Court of Claims is made in 
some bill other than the Indian appropriation bill. 

Mr. MANN. I understand that the Committee on Indian 
Affairs has jurisdiction of legislation referring these matters to 
the Court of Claims. 

Mr. BURKE of South Dakota. AN the Committee on Indian 
Affairs could have done about it was in regard to legislation 
that made it possible to go into the Court of Claims to institute 
the suit. 

Mr. MANN. It is easy to say that one department has made a 
mistake and that another department would do differently. 
They are all human; there is no difference between the action 
of the Treasury Department and that of the Interior, and there 
is no likelihood that the Interior officials will-do any better than 
the Treasury Department. There are a great many more com- 
plaints about the officials in the Interior Department—twenty 
times over—than there are about the officials in the Treasury 
Department. 

Mr. BURKE of South Dakota. The gentleman misapprehends 
the facts. Treasury officers were not involved in this scandal. 

Mr. STEPHENS of Texas. Is it not a fact that the Treasury 
Department has no agent or police force and no officers who 
know the Indians? ‘The officials of the Interior Department 
have agents and officers who know the Indians, and under their 
supervision it would be hard for these grafters to get in. The 
Treasury officials have no such men to guard the interests of 
the Indians as has the Interior Department. 

Mr. MANN. The gentleman says the Treasury Department 
has no way of knowing who the Indians are to whom they pay 
the money. Very well; they pay it at their own risk. If the 
disbursing officer pays money to the wrong Indian, he is liable 
for it, and he can not get his account settled. He would have 
to pay it over again; and if he wants to run that risk, it does 
not bother the gentleman from Texas or myself. Mr. Chair- 
man, I shall insist on the point of order. 

Mr. BURKE of South Dakota. There is no doubt but that it 
is subject to a point of order, but if the gentleman from Illinois 
IMr. Mann] understood the facts, he would not object. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BURKE of South Dakota. Mr. Chairman, I move to 
strike out the last word in the bill. I do so for the purpose 
of bringing to the attention of the committee the existence of a 
statute which has been overlooked for some time with reference 
to the authority of Congress to appropriate money for the edu- 


cation of children of parents who are citizens by reason of 
having taken allotment of lands. 

Last year when the Indian appropriation bill was up a point 
of order was made and an amendment offered by the gentle- 
man from Texas, and the Chair overruled the point of order 
and practically held that it would be in order to legislate as 
he proposed; the point of order raised was that it changed 
existing law. At the time I was unable to find the statute that 
I was certain was in existence, and I want now to call the at- 
tention of the committee to the act of 1892. In the Indian 
appropriation bill there was a provision providing that moneys 
appropriated for the purpose of the education of Indian children 
should not take into consideration whether or not they were 
children who had taken allotments. 

Now, in the Heff case in the Supreme Court, referred to yes- 
terday, it was held that the Indian who had taken allotment 
is a citizen by reason thereof. The contention of the gentleman 
from Texas is that we ought not to educate the children of 
Indian citizens any more than the children of other citizens, 
and we have not jurisdiction to do so under this bill. 

Now, in the act of July 13, 1892, Twenty-seventh Statutes at 
Large, Fifty-second Congress—and I read from page 143—is 
this provision of law: 

That hereafter in the expenditure of money appr 
the purposes of education of Indian children, those 
who have taken lands in severalty under any existing law shall not, by 
reason thereof, be excluded from the benefits of such appropriation. 

Mr. STEPHENS of Texas. What is that act? 

Mr. BURKE of South Dakota. This is the act of 1892, ap- 
proved July 13, 1892, in the Fifty-second Congress, Volume 
XXVII of the United States Statutes at Large, page 143. 

Mr. Chairman, on yesterday I referred to a decision of the 
circuit court of the State of Oregon, and I made some reference 
to the decision in this ease holding in effect that an Indian who 
had taken his allotment was still regarded as a ward of the 
Government, and the case to which I referred is a case in the 
circuit court of the United States for the district of Oregon, 
entitled Frank Bond, plaintiff, v. The United States of America, 
as trustee for the heirs of John Calipoolia, alias Calapooya Jack, 
deceased; Bean, district judge. In this decision, while it was 
a question of property that was involved, the court held that 
notwithstanding he had taken his allotment he was a ward of 
the Government. I thought I should refer to the language. 

Mr. STEPHENS of Texas. Will the gentleman please print 
this decision and the laws in his remarks, so that they will be 
available hereafter? 

Mr. BURKE of South Dakota. Yes; I will. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. I ask unanimous consent to 
take but a few minutes more. 

There was no objection. 

Mr. BURKE of South Dakota. I will refer now to just one 
part of the decision: 

The pro did not cease, by the allotment, to be the property of 
the U: States nor subjeet to its control, nor did the ttee cease 
to be a ward of the Government. The title still remains in the Govern- 
ment and the allottee remains in the position of pupilage and de- 
pendency. 

That is the particular language that I desire to emphasize, 
and now I ask to insert in the record as part of my remarks a 
copy of the opinion, which is not long. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The decision referred to is as follows: 


[In the circuit court of the United States for the district of Oregon. 
Frank Bond, plaintiff, v. The United States of America, as trustee 


riated for any of 
ildren of Indians 


for the heirs of John ia, alias Calapooya Jack, deceased, de- 
fendant. Oscar Hayter and W. E. Thomas, for plaintiff. Walter H. 
Evans, assistant United States attorney, for d . Bean, district 


judge. ] 

This suit was brought in 1907 by an Indian, Frank Bond, for a 
decree adjudging him to be the sole heir of one 5 Jack, an 
Indian to whom an allotment of land was made in the Grand Ronde 
Reservation in 1891, under the allotment act of February 8, 
Government defends the sult on the ground that one Moses 
not plaintiff, is the heir of the allottee and entitled to the land, 
and the only question for determination is which one of these parties 
is the legal heir of the deceased allottee. At the outset the court Is 
confronted with the question of its jurisdiction over this controversy, 
or its authority to decide the question involved. After issue had been 
joined, but before trial, Congress passed an act, approved June 25, 1910, 
(chap. 431), which provides that when —. In to whom an allot- 
ment of land has been made, or may her er be made, dies before the 
expiration of the trust and before the ce of a fee-simple 
sper an without yay mede a will dis ing of said allotment as here- 


„ and 


the 
competent to my 
heirs a patent in for the allotment of such decedent; if he shall 
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decide one or more of the heirs to be incompetent, he may, in his discre- 
tion, cause such lands to be sold: Provided, That if the Secretary of 
the Interior shall find that the lands of the decedent are capable of 
partition to the advantage of the heirs, he may cause the shares of such 
as are competent, upon their petition, to be set aside and patents in fee 
to be issued to them therefor. 

It has been su, ted that this act has no bearing on the present 
suit, (1) because it does not apply where the allottee died before its 
passage, and (2) the jurisdiction thereby conferred on the Secretary of 
he Interior to ascertain the heirs of a deceased allottee is concurrent 
with the courts, and not conclusive. The first post is concluded by the 
language of the act. It is made to apply to the case of any Indian to 
whom an allotment “has been“ or “ may hereafter be made,“ and who 
dies before the expiration of the trust period. In this respect it differs 
from the act of 1906 (34 Stat., 183), which conferred somewhat similar 
powers upon the Secretary of the Interior as to allotments “ hereafter” 
made. e later act includes any allottee who may die before the ex- 
piration of the trust period, whether the allotments had been made at 
the time of its passage or should be made in the future, and whether the 
death occurs before or after the passage of the act. If, therefore, the 
jurisdiction thus conferred on the Secretary of the Interior Is exclusive, 
the court should 3 no further in this suit, but dismiss it. 

By the general allotment act (24 Stat. L., 388) the President is 
authorized whenever in his opinion an Indian reservation, or any part 
thereof, is advantageous for agricultural or zing purposes, to cause 
the same to be surveyed or resurveyed, and to allot the lands on such 
reservation in severalty to the Indians located thereon in certain speci- 
fied quantities. The allotments were to be made by special sents ap- 
pointed by the President and the agent in charge of the particular reser- 
vation, under such rules and regulations as the Secretary of the Interior 
may from time to time prescribe, and to be certified to that officer for 
his action. Upon approval of the allotment by the Secretary of the 
Interior he was uired to cause patents to issue in the name of the 
allottee, declaring legal effect that the United States does and will 
hold the land therein allotted for the period of 25 years in trust and 
for the sole use and benefit of the allottee, or, in case of his death, of 
his 9 to the laws of the State or N where the land 
is loca’ and at the expiration of such period, unless it be extended by 
the President, to convey the same to him in fee, discharged of the trust. 

By this act the Uni States retained title to and control over the 
allotted lands during the trust period, without any right in the allottee 
to do more than occupy and cultivate them under a paper or writing, 
showing that at a particular time in the future, unless it is extended by 
the President, he would be entitled to a regular patent conveying the 
fee. The property did not cease by the allotment to be the property of 
the Uni States nor subject to its control, nor did the allottée cease to 
be a ward of the Government. The title still remained in the Govern- 
ment, and the allottee remained in a condition of pupilage and depend- 
ency. The determination of all disputes 3 the allotment, its 
occupancy and possession, and the eral control of the Indian re- 
mained with the Secretary of the Interior. 

The supervisory power and control of the United States over allotted 
lands during the trust period was 22 out az the Supreme Court in 
United States v. Rickert (188 U. S., 432). This was a suit instituted 
at the di on of the Attorney General to restrain the collection of 
taxes on permanent improvements and personal popat used in the 
cultivation of lands allotted to and occupied by certain Indians in the 
State of Dakota. The court held that notwithstanding the allotment 
the United States reserved such control over the allotment as was 
essential to cause the allotted lands to inure during the period in which 
they were to be held in trust “for the sole use and benefit of the 
allottees,” and that the land, the improvements thereon, and the per- 
sonal property used in their cultivation were instrumentalities of the 
Government employed for the benefit and control of a dependent race 
and were therefore not subject to taxation by the State, and that the 
Government had such interest therein that it could maintain a suit to 
restrain the collection of such taxes. The title to the land and the con- 
sequent control thereof being in the United States, it was subsequently 
held in the Smith case (194 U. S., 401) and the Kalyton case (204 
U. S., 458) that the sole authority for settling all controversies, neces- 
sarily including the determination of the title and incidentally the right 
to the possession of the Indian allotments while the same were held in 
trust by the United States, resided in the Secretary of the Interior and 
were not cognizable by any court, either State or Federal, except as 
such authority has been expressly conferred by act of Congress. It 
follows, therefore, that unless the court has jurisdiction to ascertain 
and determine disputes arising over the question of heirship of deceased 
allottees by virtue of some act of Congress, and especially if Congress 
has conferred exclusive jurisdiction over that question upon another 
department of the Government, the court is without authority to pro- 
ceed in the matter. Now, the only act of Congress conferring authority 
upon the courts is that of February 6, 1901 (chap. 217, 31 Stat. L., 
760), which provides, inter alia, as follows: 

“That all persons who are in whole or in pert of Indian blood or 
descent, who are entitled to an allotment of land under any law of 
Con or who claim to be so entitled to land under any allotment 
act or under any grant made by Congress, or who claim to have been 
unlawfully denied or excluded from any allotment or any parcel of land 
to which they claim to be lawfully entitled by virtue of any act of 
Congress, may commence and prosecute or defend any action, suit, or 
proceeding in relation to their right thereto in the proper circuit court 
of the United States; and said circuit courts are hereby given juris- 
diction to try and determine any action, suit, or proceeding arising 
within their respective jurisdictions involving the right of any person 
in whole or in part of Indian blood or descent, to any allotment of land 
under any law or treaty (and in said suit the parties thereto shall be 
the claimant as plaintif and the United States as party defendant), 
and the judgment or decree of any such court in favor of any claimant 
to an allotment of land shall have the same effect, when properly certi- 
fied to. the Secretary of the Interior, as if such allotment had been 
allowed and approy by him ; but this provision shall not apply to any 
lands now held by either of the Five Civilized Tribes, nor to any of the 
lands within the Quapaw Indian Agency: Provided, That the right of 
appeal shall be allowed to either party as in other cases.” 

his law clearly gives the circuit court of the United States jurisdic- 
tion over matters growing out of the execution of the allotment act, but 
whether it is confined to questions concerning the right to an allotment 
or is broad enough to include disputes over oes descent, and 
partition of the lands after the date of the allotment and before final 
patent is by no means clear. This question, so far as I am advised, has 
never been directly passed upon by the courts, although suits to ascer- 


tain the heirs of deceased allottees have been instituted and decided. 
If, however, Congress intended, by the act of 1901, to confer upon the 


courts jurisdiction to determine questions of heirship and descent as it 
may affect allotted lands during the trust period, it was a jurisdiction 
which it could take away at any time. This it did by making the Sec- 
retary of the Interior a special tribunal to determine such questions 
and declaring that his decision shall be “final and conclusive,” thus 
making the jurisdiction conferred upon him exclusive, and to that 
extent operated as a repeal, by implication, of the act of 1961, con- 
ferring jurisdiction on the courts. (U. S. v. Tynen, 11 Wall, 88; 
Eckloff r. D. C., 135 U. S., 240.) And as there is no saving clause, the 
authority of the court immediately ceased over pending cases. 

In my judgment, therefore, the court has no jurisdiction of this sui 
but the question sought to be litigated must be determined by th 
Secretary of the Interier. z 

The suit will be dismissed. 

(Opinion filed September 12, 1910. G. H. Marsh, clerk United States 
circuit court, district of Oregon.) 

Mr. STEPHENS of Texas, Will the gentleman be able to inti- 
mate at what time he will be willing to take from these In- 
dians the status of “ pupilage” and “dependency?” How many 
generations must be born, liye, and die before he would be will- 
ing to take them off the white people? 

Mr. BURKE of South Dakota, Under the act passed in 1906, 
which was an act I introduced, I provided that until Indians 
receive free patents they should at least be under the jurisdic- 
tion of the Government and remain as the wards of the Govern- 
ment, and that they should not be citizens during the trust 
period. If they were not capable of managing their own 
affairs, then they were not capable of having conveyed on them 
the rights of citizenship. 

Mr. STEPHENS of Texas. Suppose restrictions have been 
removed from the sale of their property; suppose they are 
citizens of the State, holding office either under the State or the 
General Government, as many of them are doing now; does the 
gentleman’ think it is just and right for this General Government 
to educate the children of men of that kind, who may be United 
States Senators or Representatives on this floor, and give them 
that advantage over his children and mine? 

Mr. BURKE of South Dakota. Not in the case the gentleman 
cites, but the purpose of the reference to the law I cited a 
moment ago is so that we have authority of law to appropriate 
for the children of parents who are citizens by reason of having 
taken an allotment; but I do not believe, as the gentleman 
suggests, that a man who is entirely capable and competent of 
taking care of himself and managing his own affairs should 
have his children educated by the Government simply because 
he may have a strain of Indian blood in his veins. 

Mr. STEPHENS of Texas. Probably there is not much dif- 
ference between us. 

Mr. BURKE of South Dakota. Probably not. 

Mr. STEPHENS of Texas. Is the gentleman from South Da- 
kota prepared to tell us when and under what circumstances an 
Indian becomes a citizen? 

Mr. BURKE of South Dakota. Mr. Chairman, I will state 
that it has been held in the Heff case that such Indians as may 
have been allotted land under the allotment laws of 1887 be- 
come citizens as soon as their allotments are approved. Now, 
under the act of May, 1906, the law was changed so that citi- 
zenship shall be withheld during the trust period; so that as 
to such Indians as may be allotted after the passage of the act 
of May, 1906, their citizenship will be withheld from them until 
they get a patent in fee. Authority was also given to the Sec- 
retary of the Interior in such cases to issue a patent in fee 
whenever he was satisfied that the Indian is capable of taking 
care of himself, and when he issues a patent that gives the right 
of citizenship. 

Mr. Chairman, now I desire to recur to page 1 of the bill. 

Mr. MANN. Yes; for the purpose of offering an amend- 
ment—after the word “appropriated,” on line 3, page 1, to in- 
sert “out of any money in the Treasury not otherwise appro- 
priated.” 

Mr. BURKE of South Dakota. 
plusage. 

Mr. MANN. Then, Mr. Chairman, I_ask unanimous consent 
to recur to page 1 for the purpose of offering that amendment. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to return to page 1 for the purpose of offering an 
amendment. Is there objection? [After a pause.] The Chair 
hears none, and the Clerk will report the amendment. 

The Clerk read as follows: 

Page 1, line 3, after the word “ appropriated” insert “out of any 
money in the Treasury not otherwise appropriated.” 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, on page 7 
there is a paragraph which was pending and which was passed 
over without prejudice, or, rather, the ruling on the point of 
order was withheld. It begins at the bottom of page 6, lines 
24 and 25, down to and including line 15 on page 7, 

The CHAIRMAN. That is, the point of order was pending to 
the whole paragraph? 


I do not object, but it is sur- 
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That is my understanding. 
The point of order was reserved on the whole 


Mr. BURKE of South Dakota. 

Mr. MANN. 
paragraph. 

The CHAIRMAN. And the gentleman from Illinois reserved 
the point of order? 

Mr. MANN. I reserved the point of order. 

The CHAIRMAN. Does the gentleman make the point of 
order? 


Mr. MANN. I suppose the gentleman from South Dakota 
desires to be heard further; I have not conferred with the 
gentleman. 


Mr, BURKE of South Dakota. I would like to ask the gen- 
tleman from Illinois first if he will consent to striking out, in 
line 25, page 6, and the b of line 1, page 7, the words 
5 pas be immediately available,” and then let us discuss the point 
of order. 

Mr. MANN. If the gentleman thinks the rest is not subject 
to the point of order, I will be very glad to do so. 

Mr. BURKE of South Dakota. Then, Mr. Chairman, I ask 
unanimous consent at this point to strike out the words “to be 
immediately available,” beginning with the word “to,” in line 
25, pago 6, and ending with the word “available,” in line 1, 
page 7. 

Mr. MANN. Without prejudice to the point of order. 

Mr. BURKE of South Dakota. Yes. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent to amend the paragraph by an amendment, 
which the Clerk will report. 

Sov Clerk read as follows: 


out, in line 25, page and line 1, 7, the 
onan ra pct, Ge lately available.” % . 


The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. BURKE of South Dakota. Now, Mr. Chairman, I desire 
to say a word on the point of order. This provision we claim 
is within the authority under section 2071 of the Revised 
Statutes. This statute was referred to last year when the 
point of order was made to an item in the bill relating to con- 
ducting experiments on Indian school or agency farms, de- 
signed to test the possibilities of soil and climate in the culti- 
yation of trees, grain, vegetables, and fruits, and for the employ- 
ment of suitable persons, matrons, and so forth. The gentleman 
from Illinois reserved the point of order, as he has in this case, 
and afterwards insisted upon the point of order, and the then 
Chairman, Mr. OLMSTED of Pennsylvania, ruled as follows: 

Section 2071 of the Revised Statutes ol ipods Bar 7. . — = its provisions 
and should not be so technically constru its intentions. 
Without further elaboration and referring to 2 T already been 
said by the Chair upon this portion of the paragraph, the Chair over- 
rules the point of order. 

And the gentleman argued very earnestly that all section 2071 
authorized the President to do was to employ persons and he 
emphasized it in a number of statements, each time emphasizing 
it a little more, that all that that act authorized was to employ 
persons; and yet the Chair ruled that the appropriation which 
contemplated experiments and certain things other than the 
mere employment of persons came within the scope of section 
2071 and overruled the point of order, and I contend that prac- 
tically that is all there is in this section. 

Mr. MANN. Mr. Chairman, while the ruling of the Chair last 
year was incorrect, it is res adjudicata, and I accept it as such 
because it was for the Chair to determine and not for me, and 
that is the precedent of the House, but that is a different propo- 
sition from this. In that case I did contend that the authority 
to employ persons did not authorize experiments in agriculture, 
but I am not raising any question and would not raise any 
question as far as the point of order is concerned even at this 
time, and should not have raised the question on the appropria- 
tion to engage in the cultivation of fruits, grain, and other 
products but for this provision containing this language: 


The said sum may be used for the ites ane of animals, 
tools, implements, and other bal, gg — 
res sum hereb: appropriated expend 8 to conditions 

be preser! ibed by the Secretary of the Interior for its repayment to 
the United States— 

And so forth and so on— ~~ 


and shall remain avallable until June 30, 1917. 


That part is subject to a point of order. The part providing 
for the reimbursement is subject to a point of order. It is purely 
legislation. And the part authorizing the expenditure of the 
sum for the purchase of animals, machinery, tools, implements, 
and other agricultural equipment, to be reimbursed, is subject 
to a point of order. It is practically a loan to the Indians, as 
it seems to me, and subject to a point of order. Of course the 
provided further“ is also subject to the point of order, but I 
would not object to that, 


{After a pause.] 


Mr. BURKE of South Dakota. We went upon the theory 
that those were mere limitations, and in the matter of instruc- 
tion in agriculture it will be very natural that implements and 
animals might have to be purchased. 

Mr. MANN. That might be true. It may be without the 
proviso that the gentleman could make another argument, but 
no one will contend, much less the gentleman, but that the 
intention of this appropriation is to make a loan to the Indians. 

Mr. BURKE of South Dakota. That is the purpose of it. 
There is no question about that, 

The CHAIRMAN. Without passing upon the point raised by 
the gentleman from Illinois [Mr. Mann] it seems to me entirely 
clear that the tenth, eleventh, and twelfth lines, on page 7, take 
this appropriation from under the operation of the act of 1874, 
which provides that unexpended balances after two years shall 
be covered into the Treasury. The Chair, therefore, sustains 
the point of order. 

Mr. BURKE of South Dakota. Now, Mr. Chairman, I ask 
to recur to Arizona, as that was passed without prejudice. On 
page 9 of the bill I offer the following committee amendment. 

The CHAIRMAN. The gentleman from South Dakota offers 
a committee amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 9, after line 13, insert: 

“ For constructing a bridge across the Little Colorado River on the 
Navaho Reservation, at or near Tanners Crossing, & 90,000. 

Mr. MANN. Mr. Chairman, I reserve a a of order on the 
amendment. 

Mr. BURKE of South Dakota. Mr. Chairman, in the last 
Indian appropriation bill this provision was incorporated : 


The Secretary of the Interior is hereby authorized and directed to 
make an investigation of the conditions on the Navaho Indian Reserva- 


o cause surveys, plans, and reports 


made, together with an a limit of fo’ construction of 
a suitable bridge s tiar plas ane a and 3 his report thereon to Con- 
gress on the first Monday 1910, and the sum of $1,000, or 


so — thereof as may be necessary, is hereby appropriated for the pur- 

Mr. Chairman, the report called for by that provision in the 
roe Indian appropriation act has been submitted, and is as 
‘ollows : 


DEPARTMENT OF THE INTERIOR, 
Washington, December 5, 1910. 


The SPEAKER OF THE House OF REPRESENTATIVES. 
Sir: In compliance with section 3 of the act approved April 4, 1910 


(36 Stat., 273), I have the honor to submit the accompa: report on 
the necessity ofa bass on the Navaho Indian Reservation, „ator 
near Tanners Crossin, fy, 

Very respectfu R. A. BALLINGER, Secretary. 


The manuscript of this report has been transmitted to the Senate. 


REPORT ON THE PROPOSED BRIDGE Across THE LITTLE COLORADO RIVER 
AT OR NEAR TANNERS CROSSING, ARIZ. 


NoveMBErR 16, 1910. 
NECESSITY OF BRIDGE. 


The Little cours is a considerable river, flowing across the north- 
eastern part of Arizona. At certain seasons the stream on dry, and at 
others it is a raging torrent, past all fording. It is not o yep to 
sudden floods of considerable magnitude, but the “pi K te tre 
side to the other, and the bottom is full of quicksand. 

There is no wagon bridge across the stream for over 100 miles, and 
the only way to cross is to ford. When the river is up, is ex- 
5 A dangerous, both on account of the volume of water and the 
quicksan 

The mail between F1 aff and Tuba makes three trips a week, neces- 
sitating six crossings of the stream in seyen days. 

The mail is often delayed, ag org y 9 — by wetting, and on a 
number of occasions has been lost, and the sacks, and sometimes the 
horse as well, have been carried ‘down the stream, the mail carrier 
3 esca aping with his life. 

The northwestern corner of Arizona is separated from the balance b 
the Grand Canyon. There is but one place to cross the canyon wi 
a team between the Nevada line on the west and the Utah line on the 
north, at Lees 3 a short distance from the latter line. All inter- 
nearer gros between the two parts of the Territory is over Lees 
as and to Flagstaff via Tanners Crossing. 
of the freight for the Western Navaho Reservation, both agen 
and 1 the traders at Tuba and ponts beyond, passes over this roa 
This freight amounts to over a million pounds per annum, and all the 
5 let is done by Indians, who receive 81. per hundred to Tuba, 

e 


the Lear gore of $12,500 each thecal reopening of some 
mines near the Utah line and the recent work of oe ng for gold in 
the Colorado River has materially increased the freighting over this 


ad. 
es It is thought that the losses occasioned by goods damaged or washed 
away and the value of time lost at this crossing each year would pay good 
interest on the investment necessary to construct a bridge across the 
river at this point. 

ESTIMATES OF COST OF CONSTRUCTION. 

In accordance with instructions from the office of the Secretary of 

oe Interior, 57 and estimates of cost have been made by the ing 
neers of the John A. Roebling Sons & Co. on the suspension 

“a äge and by the American Bri Co. of New York on the cantilever 


he suspension type will have a clear span of 66 fect, extending 
entirely across the canyon, s 
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Two estimates are submitted: First, with a live-load capacity of 


500 pounds per foot, cost $85.000; second, with a live-load capacit 
a pounds per foot, cost $73,000. A factor of safety of four is 
used. 

The cantilever type, 220 feet long, is to have two piers in the river; 
will have a live-load capacity of 800 pounds per foot of span, or a 
concentrated load equal to a 15-ton road roller. The estimated cost 
is $60,000. This figure should be increased somewhat, as their esti- 
mate is based on wagon freight at 90 cents a hundred, while the 
Roebling estimate price is $1, which is nearer correct, a difference in 
the aggregate of perhaps $800. 

The estimates are for the bridge structure erected, but without 
nn or any road construction. An additional sum of $5,000 
will be needed for this. 

This would make the amount of money necessary to construct as 
follows: 

Suspension type, 500 pounds capacity per foot 8 
Suspension type, 250 pounds capacity per foot: 
Cantilever type, 800 pounds capacity per foot 65, 800 

A small amount should be added for supervision by an engineer of the 
Government. 

TYPE OF BRIDGE. 

All the Government engineers who have visited the site or who have 

ssed on the subject, including Chief Engineer Code and Consulting 

ngineer Quinton, have concurred in the belief that the suspension 
type is safer and consequently preferable, owing to the character of the 
river bottom. 8 

It is suggested that if this appropriation can be secured without 
specifying the ty of bridge, and if, on further examination by the 
engineers, it is decided that the other type of bridge, which can be 
oe 1 a less expense, will be safe and equally good, such change can 

made, : ? 


These are the estimates for the diferent types of bridges, 
costing from $65,000 up to $90,000. Now, the Secretary of the 
Interior writes a letter to the chairman of the Committee on 
Indian Affairs, under date of to-day, in which he states—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. I ask unanimous consent for 
five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. 
states: 


The Secretary of the Interior 


DEPARTMENT OF THE INTERIOR, 
Washington, December 9, 1910. 
Hon, CHARLES H. BURKE, 
Chairman Committee on Indian Afairs, 
House of Representatives. 


Sin: The department is In receipt of your letter of December 8, 1910, 
relative to the pro d bridge over the Little Colorado River near Tan- 
ners Crossing, on Navaho Indian Reservation in Arizona. 

There are no wagon bridges over this stream for over 100 miles, and 
the only way to cross is by fording. Over 1,000,000 pounds of freight 
for the Navaho Agency and for traders at Tuba, which is practically 
all hauled by Indians, crosses the river at this point each year. During 
floods considerable damage is done both to freight and mail on acccunt 
of the quicksands and flood water. 

Ba upon the information before the department, it is impossible 
to make a specific recommendation relative to the absolute necessity for 
the construction of this bridge, yet the information contained in the 
report submitted to the Congress on December 5, 1910, clearly indicates 
that the Indians on the Navaho Reservation are entitled to some relief 


in the premises. 
very respectfully, R. A. BALLINGER, Secretary. 

Our understanding is that it is purely an Indian proposition ; 
that the country thereabouts is all Indian reseryation and forest 
reservation; that it is in no sense a white man’s proposition. 
Therefore the committee have recommended the adoption of the 
amendment which I have submitted. 

Mr. MANN. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. This seems to be a commercial bridge, not spe- 
cially for the Indians—for the Post Office Department, for the 
mails, and for commerce, as I understand. 

Mr. BURKE of South Dakota. It all has to do with the In- 
dians. This is practically an Indian country. 

Mr. MANN. I understood the gentleman to say that there 
was considerable commerce there. 

Mr. BURKE of South Dakota. It is for the Indian business. 

Mr. MILLER of Minnesota. There are 30,000 Indians de- 
pendent on this one bridge. 

Mr. MANN. Who is to pay this money? 

Mr, MILLER of Minnesota. The United States. 

Mr. MANN. I know it has; but if this is for the benefit of 
the Indians, why should they not pay for the bridge? 

Mr. BURKE of South Dakota. But there is a large area of 
reservation, arid, largely. 

Mr. MANN. There is no excuse for providing for it for the 
Post Office Department, is there? 

Mr. BURKE of South Dakota. Oh, no; I think that is so. 


Mr. MANN. It is subject to the point of order, 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN. If it is a matter of commerce, it is up to the 
people doing the commerce to provide for it; if it is only for 
the benefit of the Indians, and they have large reservations and 
plenty of land, it is up to the Indians; but everybody seems to 


think that they can come back on poor old Uncle Sam and get 
the money for any purpose. 

Mr. CAMERON. Mr. Chairman, the Navaho Indian Reserva- 
tion is one of the largest in the United States. There are to-day 
about 30,000 Navaho Indians. There is no money in the United 
States Treasury to the credit of the Navajo Indian Tribe, 
and their only means of support is from.the sale of the cattle, 
sheep, and goats they own and what little farming they can 
do. The reservation is not agricultural land. There are hun- 
dreds of miles that you may ride over and you can not get 
water enough for one animal. The Government at this time 
is trying to build some reservoirs on the reservation, and the 
Indians themselves haye sunk wells, but they have found that 
it is impossible to sink wells so that they can hold water, as 
that country is in a sandy desert. That region is near the 
lava beds of the San Francisco Mountains, and the crevices in 
this formation are such that it is almost impossible to hold 
water in this land. 

If you will investigate the statistics of the Government, you 
will learn that it has for a number of years been trying to 
find some way in which water reservoir sites can be prepared 
or some way in which it might furnish these Indians with water 
so that they can provide for their stock. 

I have lived in the section of the country mentioned for the 
last 29 years and know the conditions fully, and I say to you 
gentlemen here that it is one duty this Government owes to 
these Indians at this time to prepare some way for them to get 
to and from the reservation with their supplies. To my certain 
knowledge there is no one living within this reservation except 
a few Indian traders, and the inhabitants of the western part 
of the reservation have to get their supplies from the Santa 
Fe Railroad, and nearly all the supplies come from Flagstaff, 
on the Santa Fe Railroad, some 90 miles. The Little Colorado 
River is 60 miles northeasterly from Flagstaff, and Tanners 
Crossing is practically the only fordable crossing the greater 
portion of the year. At other times of the year, or in time of 
snows and floods arising in the mountains, it is impossible to 
cross. I have seen it impossible to cross for four, five, and six 
weeks at a time. 

Mr, BUTLER. May I ask the gentleman a question? 

Mr. CAMERON, Certainly. 

Mr. BUTLER, How many Indians are there on this reserva- 
tion? 

Mr. CAMERON. About 30,000 Navaho Indians, and there are 
also some Moqui Indians on the reservation. 

Mr. BUTLER. Do they work? 

Mr. CAMERON. They are self-supporting. 

Mr. BUTLER. Do they get any moneys appropriated for 
them? 

Mr. CAMERON. None whatever. 

Mr. BUTLER. Have they any money? 

Mr. CAMERON. What money they have is from the sale of 
the stock and wool they raise and what little corn they grow 
on dry mesa land. They have no irrigated lands. 

Mr. BUTLER. They have no lands that are fertile? 

Mr. CAMERON. Only in small patches, 1 or 2 acres at a 
place, where they have found some dry wash land; something 
that they can raise very little on. 

Mr. BUTLER. The lands are irrigated by the Government? 

Mr. CAMERON. None whatever. 

Mr. BUTLER. And they haye no funds in the Treasury of 
the Government? 

Mr. CAMERON. None whatever, so far as I know. 

Mr. BUTLER. And this bridge, as I understand, is neces- 
sary to enable them to cross, in order to reach their depot of 
supplies? 

Mr. CAMERON. Yes; absolutely. 

Mr. BUTLER. What is the name of this tribe? 

Mr. CAMERON. The Navaho. 

Mr. BUTLER. And a few other Indians, I understood you? 

Mr. CAMERON. The Moqui Indian Tribe is located almost 
in the middle of the Navaho Reservation. 

Mr. BUTLER. All of these Indians work? 

Mr. CAMERON. Yes. 

Mr. BUTLER. They are all agriculturists in a small way? 

Mr. CAMERON. Mostly stock raisers. The Moquis are 
agriculturists. They are the oldest tribe in that section, and 
they raise grain on the mesa. 

Mr. BUTLER. And this is not a white man’s deal in any 
way? 

Mr. CAMERON. Not at all. 

Mr. BUTLER. It is absolutely for the use of the Indians? 

Mr. CAMERON. Absolutely so, 

Mr. BUTLER. I understand that the Government has forest 
reseryations thereabout. 
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Mr. CAMERON. Yes. 
` Mr. BUTLER. I understand if the Government pays the 
money, the Government ought to have the use of the bridge, but 
it is not likely that within the next few years any lands will 
be sold to those who may have the use of the bridge. 

Mr. CAMERON. None whatever, because there are no lands 
there which can be sold, 

Mr. BUTLER. I understand the gentleman’s statement to 
be that this bridge will be used exclusively by this tribe of 
Indians and by the Government? 

Mr. CAMERON. I think I stated last year 

Mr. BUTLER. I did not hear the gentleman’s statement last 
year. 

Mr. CAMERON. I think I stated then that 95 per cent of the 
benefits of the bridge would go to the Indians, and I think I 
made a very conservative statement. 

[The time of Mr. Cameron having expired, by unanimous con- 
sent, at the request of Mr. BUTLER, it was extended five min- 
utes.] 

Mr. CAMERON. There are no white men living in the Navaho 
Reservation excepting those who have trading posts and who 
go there to do trading with the Navaho Indians under license 
from the Government, and all the freight that goes out over the 
line is hauled out by Indian teams, and all the traders who live 
on the reservation and have their supplies hauled in pay the 
Indians $1.25 a ton to haul the supplies from the nearest point 
on the railroad, which is Flagstaff, to Tuba. 

Something has been said in the report about some mines being 
opened up on the Colorado River. All that freighting will be 
done by the Indians, because white men could not go in there 
and do the hauling at $1.25 a ton. 

Mr. STEPHENS of Texas. Do not these Indians raise more 
goats and sheep than any other kind of stock? 

Mr. CAMERON, Absolutely. 

Mr. STEPHENS of Texas, And are not their main articles of 
commerce wool and hides? 

Mr. CAMERON. Yes. 

Mr. STEPHENS of Texas. Where is their market? Is it not 
at Flagstaff, the place the gentleman mentioned? 

Mr. CAMERON. I was coming to that. 

Mr. STEPHENS of Texas. Are these the Indians who make 
the Navaho blankets which are sold all over the United States? 

Mr. CAMERON. Yes. 

Mr. BUTLER. They ought to have plenty of money, then. 

Mr. MANN. I should think they ought. 

Mr. BUTLER. For a little blanket as big as a doormat they 
get $50. 

Mr. CAMERON. I want to remind you, gentlemen, that the 
Navaho Tribe of Indians is a very large tribe. They are one- 
tenth of all the Indians in the United States; and when the 
Government does not appropriate money for their support, it 
certainly ought to do something for them in the way of afford- 
ing them transportation facilities to and from their reserva- 
tion. I think it is the most meritorious appropriation that was 
eyer asked on behalf of the Indians. 

Mr. MANN. Why can they not furnish the money with 
which to build this bridge themselves? 

Mr. CAMERON. For the benefit of the gentleman from Illi- 
nois, I will say that they have mighty hard work to maintain 
themselves; and if the gentleman will take a little vacation trip 
with me some time and go out and see these Indians, living out 
of doors as they do 

Mr. MANN. I shall be glad to go whenever I receive the 
invitation. 

Mr. CAMERON. They are not like other Indians. They do 
not live in wickiups; they have no roofs over their houses. 
They live out under the cliffs and rocks, and only use little 
wickiups in very cold weather like that we are having now in 
Washington. They have never applied to the Government for 
aid since Kit Carson made his raid on them in 1867; and in 
view of the justice of this appropriation I hope the gentleman 
from Illinois will withdraw his point of order and let it go 
through. [Applause.] 

Mr. MANN. How much stock do these Indians own? 

Mr. CAMERON. I am sorry that I can not answer that 
question definitely. 

Mr. MANN. I am informed that they have very great quan- 
tities of stock and that they are not poor at all. 

Mr. CAMERON, I will say to the-gentleman from Illinois 
that some of these Indians have quite large flocks or herds of 
goats, sheep, and some cattle and horses, but nine-tenths of 
them have hardly anything. 

Mr. HAWLEY. Does the time of the high water in the river 
occur at the time they drive the stock to market? 


Mr. CAMERON. The high waters in Arizona are in the early 
spring or during July and August, right during shearing time, 
because that is the rainy season. 

Mr. STEPHENS of Texas. The high water in the early 
spring is owing to the melting of snows in the mountains, and 
in July and August it is the rainy season. 

Mr. CAMERON, Yes. I used to run sheep over this river, 
and I have driven a band of sheep into the river at high water 
and have lost as high as 200 head. 

Mr. MANN. What will this bridge cost? 

Mr. CAMERON. The lowest estimate is $65,000 and the high- 
est estimate is $90,000. 

Mr. MANN. Is the gentleman sure that it can be built for 
$90,000? 

Mr. CAMERON. Yes. 

Mr. MANN. Suppose it is not built for that sum and you 
come back for a further appropriation? 

Mr. CAMERON. I will promise that I never will come back 
here and ask a dollar more for this bridge. 

Mr. MANN. Will the gentleman promise that in the next 
House he will not as a Delegate ask for an additional appro- 
priation. 

Mr. CAMERON. Yes. 

Mr. MANN. That is a safe promise that will not bind a 
Representative from that State. Mr. Chairman, I will with- 
draw the point of order. 

The CHAIRMAN. The question is on the amendment, 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I move that 
the committee do now rise and report the bill, with amendments, 
to the House, with the recommendation that the amendments be 
agreed to, and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee determined to rise; and Mr. WAsH- 
BURN having taken the chair as Speaker pro tempore, Mr. Mc- 
Cat, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had un- 
der consideration the bill H. R. 28406, the Indian appropriation 
bill, and had directed him to report the same back to the House 
with sundry amendments, with the recommendation that the 
amendments be agreed to and that the bill as amended do pass. 

Mr. BURKE of South Dakota. I move the previous question 
on the bill and amendments to final passage. 

The previous question was ordered. 

The SPEAKER pro tempore. Is a separate vote demanded 
on any amendment? If not, the amendments will be con- 
sidered in gross. 

There was no demand for a separate vote. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

On motion of Mr. BURKE of South Dakota, a motion to recon- 
sider the vote whereby the bill was passed was laid on the 
table. 

RIVER AND HARBOR BILL. 

Mr. ALEXANDER of New York, chairman of the Committee 
on Rivers and Harbors, by direction of that committee reported 
the bill (H. R. 28632) making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes, which was read a first 
and second time and referred to the Committee of the Whole 
Housa on the state of the Union and ordered printed. (Rept. 
No. 1749.) 

Mr. MANN reserved all points of order on the bill. 

Mr. ALEXANDER of New York. Mr. Speaker, I desire to 
give notice that I will call this bill up for consideration to- 
morrow. 

BILLS WRONGFULLY ON HOUSE CALENDAR. 

Mr. DALZELL. Mr. Speaker, the Journal Clerk informs me 
that the bill (H, R. 14485) to amend section 3285 of the Re- 
vised Statutes of the United States as amended by section 8 of 
the act of May 28, 1880, and the bill (H. R. 14486) to amend 
paragraph 2 of section 3264, Revised Statutes of the United 
States, as amended by section 5 of the act of March 1, 1879, 
are still on the calendar. Those bills were consolidated into a 
single bill at the last session and passed under suspension of 
the rules. 

The SPEAKER. What calendar are they on? 

Mr. DALZELL. On the House Calendar. 

The SPEAKER. Without objection, those bills will lle on 
the table. 

There was no objection. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp on the Indian 
appropriation bill. 
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The SPEAKER. The gentleman from Texas asks unanimous 
rep to extend his remarks in the Recorp. Is there objec- 

on? 

There was no objection. 

APPOINTMENT TO NATIONAL MONETARY COMMISSION, 

The SPEAKER. The Chair makes the following appoint- 
ment, which the Clerk will report. 

The Clerk read as follows: 


The Speaker appoints GEORGE W. Prince, a Representative from the 
State of Illinois, to be a member of the National Monetary Commis- 
sion, under the provision of section 17 of an act entitled “An act to 
amend the national banking laws,’ approved May 30, 1908, vice 
Jesse Overstreet, deceased. 


ADJOURNMENT. 
Then, on motion of Mr. Payne, at 4 o'clock and 29 minutes 
p. m., the House adjourned until to-morrow, Saturday, Decem- 
ber 10, 1910, at 12 o'clock noon, 


EXECUTIVE COMMUNICATIONS, 

Under clause 2 of Rule XXIV, Executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of A. Rosa Bevans, sole heir of estate of Thomas Bevans, against 
the United States (H. Doc. No, 1108); to the Committee on 
War Claims and ordered to be printed. 

2. A letter from the Secretary of Agriculture, transmitting a 
statement of sums paid by the Bureau of Chemistry for com- 
pensation of persons employed by local governments during the 
year ended November 30, 1910 (H. Doc. No, 1109) ; to the Com- 
mittee on Expenditures in the Department of Agriculture and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. TOWNSEND, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 6867) to authorize the city of Sturgis, Mich., to construct 
a dam across the St. Joseph River, reported the same with 
amendment, accompanied by a report (No. 1748), which said 
bill and report were referred to the House Calendar. 


CHANGE OF REFERENCE: 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. R. 27917) granting a pension to Daniel W. Setzer; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 27923) granting a pension to James F. Carroll; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 

A bill (H. R. 27925) granting a pension to Joseph R. Call; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 28146) granting a pension to George W. Lusk; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. SMITH of Michigan: A bill (H. R. 28613) to amend 
the act of Congress approved April 22, 1904, authorizing the 
laying of water mains and service sewers in the District of 
Columbia, the levying of assessments therefor, and for other 
purposes; to the Committee on the District of Columbia. 

By Mr. WANGER: A bill (H. R. 28614) to authorize and 
direct the Secretary of War to cause a survey to be made of the 
Delaware River in front of Morrisville, Pa.; to the Committee 
on Rivers and Harbors. 

By Mr. McDERMOTT: A bill (H. R. 28615) granting to the 
State of Illinois all claims of the United States in the Dlinois 
and Michigan Canal; to the Committee on Rivers and Harbors. 

By Mr. HAVENS: A bill (H. R. 28616) providing for the 
prosecution of suits for the protection and relief of tribal In- 
dians in certain cases; to the Committee on Indian Affairs. 

By Mr. HENRY of Texas: A bill (H. R. 28617) to repeal 
the duty on iron ore; to the Committee on Ways and Means. 

Also, a bill (H. R. 28618) to repeal the duty on cotton bag- 
ging; to the Committee on Ways and Means, 


Also, a bill (H. R. 28619) to repeal the duty on bitumen and 
asphaltum; to the Committee on Ways and Means, 

Also, a bill (H. R. 28620) to repeal the duty on cotton ties; 
to the Committee on Ways and Means. 

Also, a bill (H. R. 28621) to repeal the duty on coal and coal 
slack or culm; to the Committee on Ways and Means, 

By Mr. STEENERSON: A bill (H. R. 28622) authorizing 
homestead entries on certain lands formerly a part of the Red 
Lake Indian Reservation, in the State of Minnesota; to the 
Committee on the Public Lands. 

By Mr. MONDELL: A bill (H. R. 28623) to establish a fish- 
culture station in the State of Wyoming; to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. MILLER of Minnesota: A bill (H. R. 28624) authoriz- 
ing the town of Blackberry to construct a bridge across the 
Mississippi River in Itasca County, Minn.; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. MACON: A bill (H. R. 28625) to provide for the 
erection of a public building at Blytheville, Ark.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr, GOEBEL: A bill (H. R. 28626) to amend the internal- 
revenue laws relating to distilled spirits, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. SULZER: A bill (H. R. 28627) to prevent the sale or 
transportation in ‘interstate or foreign commerce of articles of 
food held in cold storage for more than one year and for regu- 
lating traffic therein, and for other purposes; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HUMPHREY of Washington: A bill (H. R. 28628) 
for the protection of game in Alaska, and for other purposes; to 
the Committee on the Territories. 

By Mr, WILEY: A bill (H. R. 28629) to authorize the paving 
of Twenty-third Street NW. from S Street to Kalorama Road, 
and Kalorama Road from Twenty-third Street to Connecticut 
Avenue; to the Committee on Appropriations, 

By Mr. FORDNEY: A bill (H. R. 28630) to provide for the 
payment of tolls and transit charges on public vessels of the 
United States and merchant vessels of the United States passing 
through the Panama Canal, and for other purposes; to the Com- 
mittee on the Merchant Marine and Fisheries, 

By Mr. McGUIRE of Oklahoma (by request): A bill (H. R. 
28631) supplementary to and amendatory of the act entitled 
“An act for the division of the lands and funds of the Osage 
Nation of Indians in Oklahoma,” approved June 28, 1906, and for 
other purposes; to the Committee on Indian Affairs, 

By Mr. PAYNE: A resolution (H. Res. 868) referring certain 
portions of the annual message of the President of the United 
to committees; to the Committee on Ways and Means. 

By Mr. WILSON of Illinois: A resolution (H. Res. 870) au- 
thorizing the appointment of an assistant clerk to the Committee 
on Enrolled Bills; to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 28633) for the relief of Joseph 
Heaton; to the Committee on Military Affairs. 

By Mr. ALEXANDER of Missouri: A bill (H. R. 28634) 
granting an increase of pension to Daniel W. Martin; to the 
Committee on Invalid Pensions. 

By Mr. ALEXANDER of New York: A bill (H. R. 28635) 
granting an increase of pension to Richard Riche; to the Com- 
mittee on Invalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 28636) granting an in- 
crease of pension to James Jardine; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28687) granting an increase of pension to 
Benjamin F. Evans; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28638) granting an increase of pension to 
Romanes Binkley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28639) granting an increase of pension to 
Hugh Thompson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28640) granting an increase of pension to 
Thomas Moon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28641) granting an increase of pension to 
Sherman Cole; to the Committee on Pensions. 

By Mr. ASHBROOK: A bill (H. R. 28642) granting an in- 
erease of pension to George Brenizer; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28643) to remove the charge of desertion 
from the military record of Jasper Hutchinson; to the Commit- 
tee on Military Affairs. 

By Mr. BARNARD: A bill (H. R. 28644) granting an increase 
of pension to Andrew Willis; to the Committee on Invalid Pens 
sions, 
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Also, a bill (H. R. 28645) grantiag an increase of pension to 
Middleton Jones; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28646) granting an increase of pension to 
Samuel B. Jones; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28647) granting an increase of pension to 
Perry Bottles; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28648) granting an increase of pension to 
George H. Dunn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28649) granting an increase of pension to 
Norven Johnson; to the Committee on Invalid Pensions. 

By Mr. BEALL of Texas: A bill (H. R. 28650) for the relief 
of Rev. Ambrose D. Brooks; to the Committee on War Claims. 

By Mr. BOOHER: A bill (H. R. 28651) granting an increase 
of pension to William L. Thomas; to the Committee on Invalid 
Pensions, 

By Mr. BURLEIGH: A bill (H. R. 28852) granting a pen- 
sion to Miles Colbath; to the Committee on Inyalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 28653) for the relief of 
William Thornburg; to the Committee on Invalid Pensions, 

By Mr. CANTRILL: A bill (H. R. 28654) granting a pension 
to Annie White; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28655) granting a pension to Nannie 
Kenny Thomas; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 28656) granting an increase of pension to 
Alonzo Jones; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28657) granting an increase of pension to 
peeled T. Grinstead; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28658) granting an increase of pension to 
Louis Simpson, alias John Waldron; to the Committee on 
Invalid Pensions. 

By Mr. CARTER: A bill (H. R. 28659) granting an increase 
of pension to Gordon Thomas; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28660) granting an increase of pension to 
John A. Britton; to the Committee on Invalid Pensions. 

By Mr. CARY: A bill (H. R. 28661) granting an increase of 
ree to Henry Schaffer; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28662) granting an increase of pension to 
Hermann Klein; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28663) granting a pension to Anton Casper; 
to the Committee on Pensions. 

By Mr. COLE: A bill (H. R. 28664) granting an increase of 
1 to Wesley Tallman; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28665) granting an increase of pension to 
Daniel Boan; to the Committee on Invalid Pensions. 

By Mr. COX of Indiana: A bill (H. R. 28666) granting an 
increase of pension to Michael Bott; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28667) granting an increase of pension to 
Isaac Moss; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28668) granting an increase of pension to 
Coleman Romine; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28669) granting an increase of pension 
to Joseph H. Burg; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28670) granting an increase of pension to 
Thomas C. Williams; to the Committee on Invalid Pensions. 

Also, a bill (H, R. 28671) granting an increase of pension to 
James M. Dean; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28672) granting an increase of pension to 
Andrew Scott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28673) granting an increase of pension to 
Frederick Grote; to the Committee on Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 28674) granting an 
increase of pension to William B. Wooley; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28675) granting an increase of pension to 
Edward Pickett; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28676) granting an increase of pension to 
William B. Robinson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28677) granting an increase of pension to 
Charles H. Cooper; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28678) granting an increase of pension to 
Casper Fox; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28679) granting an increase of pension to 
Richard W. Brooks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28680) granting an increase of pension to 
John Ent; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28681) granting an increase of pension to 
Joshua Nixon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28682) granting an increase of pension to 
Cort Bruns; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 28683) granting an increase of pension to 
Thomas S. Harrell; to the Committee on Invalid Pensions. 

By Mr. DOUGLAS: A bill (H. R. 28684) granting a pension to 
Jane V. McBroom; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28685) granting an increase of pension to 
James W. Atkinson; to the Committee on Invalid Pensions. 

By Mr. DUREY : A bill (H. R. 28686) granting an increase of 
pension to Elmira Ames; to the Committee on Pensions. 

Also, a bill (H. R. 28687) granting an increase of pension to 
Mahlon Lord; to the Committee on Invalid Pensions. 

By Mr. FASSETT: A bill (H. R. 28688) granting an increase 
of pension to John W. Boileau; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28689) granting an increase of pension to 
Wiliam H. Dayton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28690) granting an increase of pension to 
Thomas Fogarty; to the Committee on Invalid Pensions. 

Also, a bill (H, R. 28691) granting an increase of pension to 
George T. Daniels; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28692) granting an increase of pension to 
James McPherson ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28693) granting a pension to Clara Dunn; 
to the Committee on Invalid Pensions. 

By Mr. FOSS of Illinois: A bill (H. R. 28694) for the relief of 
the widow of Franklin F. Flint; to the Committee on Claims. 

By Mr. FULLER: A bill (H. R. 28695) granting an increase 
of pension to Clarence McBratney; to the Committee on Invalid 
Pensions, 

By Mr. GARDNER of Massachusetts: A bill (H. R. 28696) 
granting an increase of pension to Luther Dame; to the Com- 
mittee on Invalid Pensions, 

Also, a bill (H. R. 28097) granting a pension to Sarah C. 
Colquhoun; to the Committee on Pensions. 

By Mr. GOULDEN: A bill (H. R. 28698) granting an in- 
crease of pension to Richard T. Booth; to the Committee on 
Invalid Pensions, 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 28699) 
granting an increase of pension to John H. Smith; to the Com- 
mittee on Invalid Pensions, 

By Mr. HOLLINGSWORTH: A bill (H. R. 28700) granting 
an increase of pension to Alpba H. Shildtz; to the Committee 
on Invalid Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 28701) granting a 
pension to Elizabeth Becker; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28702) granting a pension to Thomas D. 
Stevensen; to the Committee on Inyalid Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 28703) 
granting a pension to Electra Ross; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28704) granting an increase of pension to 
Daniel Pridemore; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 28705) for the relief 
of the Kanawha & Ohio Transfer Co.; to the Committee on 
Claims. 

By Mr. KENDALL: A bill (H. R. 28706) granting an increase 
of pension to John W.-Norton; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R, 28707) granting an increase of pension to 
William Wimmer; to the Committee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 28708) granting an increase 
of pension to Nixon Thomas; to the Committee on Invalid 
Pensions. 

By Mr. LATTA: A bill (H. R. 28709) granting an increase 
of pension to Thomas B. Butt; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28710) granting an increase of pension to 
Joseph Allberg; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 28711) granting an increase of pension to 
Nathaniel Corby; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28712) granting an increase of pension to 
Jeptha Pierson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28713) granting an increase of pension to 
William H. Strain; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28714) granting an increase of pension to 
Frank A. Barnes; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28715) granting an increase of pension to 
Nathan Addington; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28716) granting an increase of pension to 
Joseph H. Barker; to the Committee on Invalid Pensions. 

By Mr. LINDBERGH: A bill (H. R. 28717) granting an in- 
crease of pension to Horace G, Butterfield; to the Committee 
on Invalid Pensions, 
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By Mr. LINDSAY: A bill (H. R. 28718) granting a pension to 
Amelia Kammerdiner; to the Committee on Invalid Pensions. 

By Mr. LOUD: A bill (H. R. 28719) granting an increase of 
3 to Howard C. Kibbe; to the Committee on Invalid Pen- 
slons. 

By Mr. LOWDEN: A bill (H. R. 28720) granting an increase 
o pension to Thomas Shafer; to the Committee on Invalid Pen- 
sions. 

By Mr. McCREARY: A bill (H. R. 28721) granting an in- 
crease of pension to Robert Scott; to the Committee on Invalid 
Pensions, 

By Mr. McCREDIE: A bill (H. R. 28722) granting an in- 
crease of pension to Oley F. Johnson; to the Committee on In- 
valid Pensions, 

Also, a bill (H. R. 28723) granting an increase of pension to 
Daniel K. Webster; to the Committee on Invalid Pensions. 

By Mr. McDERMOTT: A bill (H. R. 28724) granting an in- 
crease of pension to James Dunn, alias John Perry; to the Com- 
mittee on Invalid Pensions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 28725) 
granting a pension to John N. Woodworth; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28726) granting a pension to Henry T. 
Hall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28727) granting a pension to Jacob C. 
Rosenberger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28728) granting a pension to George House- 
man; to the Committee on Invalid Pensions. 

By Mr. MAYS: A bill (H. R. 28729) granting an increase of 
me to John W. Croft; to the Committee on Inyalid Pen- 

ons. : 

Also, a bill (H. R. 28730) granting an increase of pension to 
G. W. Syfrett; to the Committee on Invalid Pensions. 

By Mr. MILLER of Minnesota: A bill (H. R. 28731) grant- 
ing a pension to Charles I. Heywood; to the Committee on In- 
valid Pensions. 

By Mr. MONDELL: A bill (H. R. 28732) for the relief of 
James I. Patten; to the Committee on Claims. 

Also, a bill (H. R. 28733) for the relief of Ernest W. Frank- 
enfeld; to the Committee on Claims. 

By Mr. MORRISON: A bill (H. R. 28784) granting a pension 
to Caroline D. Stoner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28785) granting a pension to Frances A. 
Ayres; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28736) granting an increase of pension to 
Wilhelm Lietzke; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28737) granting an increase of pension to 
Nelson Abrams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28738) granting an increase of pension to 
Marcellus Salle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28739) granting an increase of pension to 
John M. Blakenship; to the Committee on Invalid Pensions. 

By Mr. NICHOLLS: A bill (H. R. 28740) granting an in- 
crease of pension to Milton Turner; to the Committee on In- 
yalid Pensions. 

By Mr. NYE: A bill (H. R. 28741) granting an increase of 
pension to Bernard Cloutier; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28742) granting an increase of pension to 
Frank Hall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28743) granting a pension to Eugenia A. 
Dennis; to the Committee on Invalid Pensions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 28744) 
granting an increase of pension to Timothy Kresge; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 28745) granting an increase of pension to 
James W. Kimble; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28746) granting an increase of pension to 
George Starner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28747) granting an increase of pension to 
Henry Wildrick; to the Committee on Invalid Pensions. > 

By Mr. PETERS: A bill (H. R. 28748) granting an increase 
of pension to Henry W. Rowe; to the Committee on Invalid 
Pensions. 

«Also, a bill (H. R. 28749) granting an increase of pension to 
Ferdinand Peters; to the Committee on Invalid Pensions. 

By Mr. PLUMLEY: A bill (H. R. 28750) granting an increase 
of pension to Henry C. Ketcham; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28751) granting an increase of pension to 
Caleb P. Nash; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28752) granting an increase of pension to 
George M. Sawyer; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 28753) granting an increase of pension to 
William F. Fernan; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 28754) granting an increase of pension to 
Frederick A. Fish; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28755) granting an increase of pension to 
Hiram B. Hawkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28756) granting an increase of pension to 
Thomas Fisher; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28757) granting an increase of pension to 
John F. Abbott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28758) granting an increase of pension to 
Charles J. Cram; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28759) granting an increase of pension to 
Charles Carr; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28760) granting an increase of pension to 
George R. Harrington; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28761) granting an increase of pension to 
Julius Selina; to the Committee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 28762) granting an increase 
of pension to Claudius N. Martin; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28763) granting an increase of pension to 
Christopher C. Stevenson; to the Committee on Invalid Pensions. 

By Mr. REEDER: A bill (H. R. 28764) granting an increase 
of pension to W. H. Summers; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28765) granting an increase of pension to 
James H. Stanley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28766) granting an increase of pension to 
Mary A. Davis; to the Committee on Pensions. 

Also, a bill (H. R. 28767) granting an increase of pension to 
Jacob Stoudnour; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28768) granting an increase of pension to 
Cyrus E, Pierce; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28769) granting an increase of pension to 
William N. Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28770) granting a pension to Frank Love- 
well; to the Committee on Pensions. 

Also, a bill (H. R. 28771) for the relief of Anna L. Shepherd; 
to the Committee on Pensions. 

Also, a bill (H. R. 28772) granting a restoration of pension to 
Elizabeth J. Dodge; to the Committee on Invalid Pensions, 

By Mr. SHARP: A bill (H. R. 28778) granting an increase of 
pension to John Galloway; to the Committee on Inyalid Pen- 
sions. 

Also, a bill (H. R. 28774) granting an increase of pension to 
Francis M. Perkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28775) granting a pension to Charles J. 
Pfahl; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28776) granting a pension to Fanny I. 
Burt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28777) granting a pension to Mary Rischert; 
to the Committee on Pensions. 

By Mr. SIMMONS: A bill (H. R. 28778) granting an increase 
of pension to John R. Gurnee; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 28779) granting an increase of pension to 
Jesse H. Pratt; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28780) granting an increase of pension 
to Henry Ferris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28781) granting a pension to William J. 
Lavery; to the Committee on Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 28782) granting 
a pension to Charles C. Eddy; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28783) granting a pension to John B. 
Pittenger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28784) granting a pension to Charles G. 
Tabbert; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28785) granting an increase of pension to 
Alexander F. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28786) to correct the military record of 
William H. Beal; to the Committee on Military Affairs. 

By Mr. STERLING: A bill (H. R. 28787) granting an in- 
crease of pension to Russell Punteney; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28788) granting an increase of pension to 
William C. Rike; to the Committee on Invalid Pensions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 28789) grant- 
ing an increase of pension to James P. Aney; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 28790) granting an increase of pension to 
Isaac Seymour; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28791) granting an increase of pension to 
Henry T. Bevans; to the Committee on Invalid Pensions, 

By Mr. STURGISS: A bill (H. R. 28792) granting a pension 
to Flora O. McGinnis; to the Committee on Invalid Pensions. 
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By Mr. SULLOWAY: A bill (H. R. 28793) granting an in- 
crease of pension to William G. Wilson; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28794) granting an increase of pension to 
Charles H. Bassett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28795) granting an increase of pension to 
William E. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28796) granting an increase of pension to 
Charles L. Goodwin; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 28797) granting an increase of pension to 
Humphrey M. Glines; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28798) granting an increase of pension to 
Elbridge G. Brackett; to the Committee on Invalid Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 28799) granting an 
increase of pension to Willard B. Hill; to the Committee on In- 
valid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk's desk and referred as follows: 

By the SPEAKER: Petition of Woman's National Rivers and 
Harbors Congress and Forestry Development and Conservation, 
favoring annual rivers and harbors appropriations and other 
measures for transportation facilities; to the Committee on 
Rivers and Harbors. 

By Mr. ALEXANDER of New York: Petition of citizens of 
Brocton, N. Y., for the Burkett-Sims bill; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ANSBERRY: Petitions of Harry Davis Post, No. 612, 
of Woodstock; Ransom Reid Post, No. 113, of Marysville; Jo- 

.seph Sailor Post, No. 440, of De Graff; Thomas Allen Post, No. 
578, of Ottawa; Lindsey Post, No. 75, of Gilboa; and Vance 
Post, No. 680, of Scott, all of Grand Army of the Republic, in 
the State of Ohio, for legislation to amend the age pension act 
of 1907; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Petition of Joseph Cross Post, No. 691, 
Grand Army of the Republic, of Glenmont, Ohio, for amendment 
of age pension act; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Jasper Hutchinson ; 
to the Committee on Military Affairs. 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of Rev. A. D. Brooks; to the Committee on War Claims. 

By Mr. CLARK of Florida: Petition of employees of the At- 
Jantic Coast Line Railway Co., asking for fair treatment for the 
railway companies in the matter of fixing rates of compensation ; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. CLINE: Petitions of Lincoln Council, No. 56; Rich- 
mond Council, No. 18; Monroeville Council, No. 10; Star of In- 
diana Council, No. 42; Edwards Council, No. 6; Golden Rule 
Council, No. 5; Randolph Council, No. 9; Hartford City Council, 
No, 19; Dunkirk Council, No. 14; Grant Council, No. 7; Monroe 
Council, No. 15, all of the Junior Order of United American 
Mechanics; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. COX of Ohio: Petition of Post No. 747, Grand Army 
of the Republic, of Eldorado, Ohio, for increase of age pension; 
to the Committee on Invalid Pensions. 

Also, petition of Hamilton Retail Grocers and Butchers’ As- 
sociation, for amendment of the oleomargarine law; to the 
Committee on Agriculture. 

By Mr, DALZELL: Petition of the Baptist Church, Wilkins- 
burg, Pa., for the Burkett-Sims bill; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Iron City Lodge, No. 179, Brotherhood of 
Railroad Trainmen, for repeal of tax on oleomargarine; to the 
Committee on Agriculture. 

Also, paper to accompany bill for relief of John Irwin; to the 
Committee on Claims. 

By Mr. FOSS of Illinois: Paper to accompany bill for relief 
of Maria N. Flint; to the Committee on Claims, 

By Mr. FULLER: Petition of O. Boswell & Co., of Rockford, 
III., against a parcels-post law; to the Committee on the Post 
Office and Post Roads, . 

Also, a petition of C. E. Ryon, of Streator, III., favoring San 
Francisco as site of Panama Exposition; to the Committee on 
Industrial Arts and Expositions. 

Also, paper to accompany bill for relief of Clarence MeBrat- 
ney; to the Committee on Invalid Pensions. 

By Mr. GARRETT: Petition of General Assembly, Knights 
of Labor, for immediate revision of the tariff; to the Commit- 
tee on Ways and Means. 

Also, petition of civics committee of Ossali Circle, of Knox- 
ville, Tenn., for inyestigation of causes of tuberculosis and ty- 
phoid among dairy cattle; to the Committee on Agriculture. 


Also, petition of Mississippi Valley Highways and Drainage 
Convention, relative to drainage in the Mississippi Valley; to 
the Committee on the Public Lands, 

By Mr. GOULDEN: Petition of citizens of New York City 
against Sabbath legislation for the District of Columbia; to 
the Committee on the District of Columbia. 

By Mr. GRAHAM of Pennsylvania: Petition of Crucible 
Steel Co., of Pittsburg, Pa., against passage of the Tou Velle 
bill, relative to Government-printed envelopes; to the Committee 
on the Post Office and Post Roads. 

By Mr. GRONNA: Petition of Commercial Club of Larimore, 
N. Dak., against Senate bill 1614 and House bill 3075, relative 
to printing envelopes by the Government; to the Committee on 
the Post Office and Post Roads. 

By Mr. HAVENS: Petition in support of bill providing for 
prosecution of suits to protect tribal Indians; to the Commit- 
tee on Indian Affairs. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
reef of Alpha H. Shieldtz; to the Committee on Invalid Pen- 
sions. 

Also, petition of Harlem Springs Post, Grand Army of the 
Republic, Department of Ohio, for increase of age pension; to 
the Committee on Invalid Pensions. 

By Mr. HOWLAND: Petition of citizens of Cleveland, Fair- 
port, and Painesville, all in the State of Ohio, for Senate bill 
5677; to the Committee on Interstate and Foreign Commerce. 

By Mr. HAYES: Paper to accompany bill for relief of Charles 
A. Holmes; to the Committee on Pensions. 

By Mr. LATTA: Petition of W. Alexander et al., against bill 
to create a Civil War volunteer officers’ retired list; to the 
Committee on Military Affairs. 

By Mr. LOUD: Paper to accompany bill for relief of Howard 
C. Kibbe; to the Committee on Invalid Pensions. 

By Mr. LOUDENSLAGER: Paper to accompany bill for re- 
lief of Timothy C. Moore; to the Committee on Military Affairs. 

By Mr. McCREDIE: Petition of J. B. Nelson and others, for 
enactment of Senate bill 6931, for extension of work of the Office 
of Public Roads; to the Committee on Agriculture. 

By Mr. McLAUGHLIN of Michigan: Papers to accompany 
bills for relief of Henry T. Hall, George Houseman, Jacob C. 
Rosenberger, and John N. Wordworth; to the Committee on 
Invalid Pensions. 

By Mr. McMORRAN: Petitions of Oak Lawn Dairy Farm, 
of Armada, Mich., and the Diamond Crystal Lake Co., of St 
Chair, Mich., against the Tou Velle bill, relative to Government- 
stamped envelopes; to the Committee on the Post Office and 
Post Roads. 

Also, petition of the Memphis Roller Flouring Mills, of Mem- 
phis, Mich., protesting against the Tou Velle bill, relative to 
Government stamped envelopes; to the Committee on the Post 
Office and Post Roads. 

By Mr. MADDEN: Petition of City Council of the City of 
Chicago, in behalf of its citizens, for assistance in securing con- 
struction of a complete outer harbor for said city; to the Com- 
mittee on Rivers and Harbors. 

By Mr. NEEDHAM: Petition of Pacific Slope Congress, for 
passage, free, of all United States vessels through the Panama 
Canal; to the Committee on Railways and Canals. 

By Mr. PLUMLEY: Papers to accompany bills for relief of 
John F. Abbott, Charles J. Cram, Charles Carr, Henry C. 
Ketcham, Caleb P. Nash, George M. Sawyer, William F. Fer- 
nan, Frederick A. Fish, Hiram B. Hawkins, Thomas Fisher, 
Julius Selina, and George R. Harrington; to the Committee on 
Invalid Pensions. 

By Mr. REEDER: Petition of United Brethren Church of 
Beloit, Kans., for enactment of the Burkett-Sims bill; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SLAYDEN: Petition of citizens of Mills County, Tex., 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. STAFFORD: Petition of Vance & Joys Co. and others, 
for pensions to members of Life-Saving Service; to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. STEVENS of Minnesota: Petition of members of the 
Tenth Minnesota Volunteer Infantry, favoring the so-called 
National Tribune pension bill; to the Committee on Invalid 
Pensions. 

By Mr. SULZER: Petition of the Pacific Slope Congress, for 
free passage of ships of the United States through the Panama 
Canal; to the Committee on Railways and Canals. 

Also, petition of Pacific Slope Congress, for a breakwater in 
Monterey Bay; to the Committee on Rivers and Harbors, 

Also, petition of Pacific Slope Congress, for aid for a modern 
highway in States of Oregon and Washington; to the Committee 
on Agriculture, 
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Also, petition of Pacific Slope Congress, favoring legislation 
to upbuild our merchant marine; to the Committee on the Mer- 
chant Marine and Fisheries, 

Also, petition of Pacific Slope Congress, favoring San Fran- 
cisco as site of Panama Exposition; to the Committee on Indus- 
trial Arts and Expositions, 

Also, petition of Veteran Volunteer Association of Kane 
County, III., for a volunteer officers and privates’ retired list; 
to the Committee on Military Affairs. 

Also, petition of Massachusetts Civil Service Association, 
favoring act of President in placing postmasters and assistant 
postmasters under the civil service; to the Committee on Reform 
in the Civil Service. 

Also, petition of Monroe County Civil War Veterans’ Associa- 
tion, of Rochester, N. Y., favoring equitable pension legislation ; 
to the Committee on Invalid Pensions, 

By Mr. WEISSE: Petition of the Pacific Slope Congress, 
favoring free passage of all United States vessels through the 
Panama Canal; to the Committee on Railways and Canals. 

Also, petition of Order of Knights of Labor, for immediate 
revision of the tariff; to the Committee on Ways and Means, 


HOUSE OF REPRESENTATIVES. 
Sarurpay, December 10, 1910. 


The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. : 
ELECTION RETURN, STATE OF LOUISIANA. 


The SPEAKER. The Chair lays before the House the fol- 
lowing communication, which the Clerk will read. 
The Clerk read as follows: 


UNITED States OF AMERICA 
State of Louisiana. 


Re it remembered, that on this day, we, the undersigned, Jared Young 
Sanders, Peat of the State of Louisiana; Walter Guion, attorney 
general of the State of Louisiana, and John T. Michel, secretary of state 
of the State of Louisiana, by virtue of and in obedience to act No. 152 
of the general assembly of the State of Louisiana, a oe July 14, 1898, 
and act No. 132 of 1900, approved July 11, 1900, providing for the 
time and manner of holding elections in the State of Louisiana, and 

roviding for the compilation of returns of election of Representatives 
n Congress, did proceed to the executive office, in the State capitol, in 
the city of Baton Rouge, the seat of government of the State of Louisi- 
ana, in order to ascertain the number of votes cast for each candidate 
for Representative in Congress from the second congressional district of 
the State of Louisiana, composed of the parishes of Orleans (wards 1, 2, 
10, 11, 12, 13, 14, 16, and 17), Jefferson, St. Charles, St. James, and St. 
John the Baptist, to the Sixty-first Congress of the United States of 
America (to fill vacancy caused by the death of the Hon. SAMUEL L. 
GILMORE), as shown by the returns of the said election held therein on 
Tuesday, the 8th day of November, 1910, PETERO to the constitution 
and laws of this State and pursuant to the proclamation of the gov- 
ernor of this State, dated the 2ist day of July, 1910, which. returns 
are on file and of record in the office of secretary of state for the State 
of Louisiana, and from which it oe that the following was the 
result of the vote cast at said election in each parish of said congres- 
sional district, and which we do hereby officially declare and announce 
to be as follows, to wit: 


Congressional vote, November 8, 1910—Second district. 


Orleans ... 
Jefferson .. 
St. Char! 
St. James. ........-.- 
St. John the Baptist 4 00 


Witness our official signatures at the city of Baton Rouge, this 28th 
day of November, A. D. 1910. 


(Signed) J. Y. SANDERS, 
Governor of Louisiana. 
(Signed) WALTER GUION, 


Attorney General of Louisiana. 
(Signed) JOHN T. MICHEL, 
Secretary of State. 


STATE or LOUISIANA, ‘ 
Baton Rouge. 

I, Jared Young Sanders, governor of the State of Louisiana, do hereby 
certify that the foregoing is a true and correct copy of the compilation 
of the vote cast in the second congressional district of Louisiana for one 
Representative in the Sixty-first Congress of the United States of Amer- 
ica, to fill the vacancy caused by the death of the Hon. SAMUEL L. GIL- 
MORE for the term expiring March 4, 1911, and I further certify that 


the Hon. H. GARLAND Dupre was duly 8 elected to represent 


the said second congressional district of ana in the said Sixty- 
first Sat TT of the United States for the term 3 March 4 
1911. All of which appears from the certificate on file and of record 
in the office of the secretary of state of the State of Louisiana, and of 
which certificate the foregoing is a true and correct copy. 

Witness our official signatures at the city of Baton Bonto, this 28th 
scat of November, 1910. 

SEAL. ] J. Y. SANDERS, 
Governor of Louisiana. 

By the governor: 

JOHN T. MICHEL, 
Secretary of State. 

The SPEAKER. Is the gentleman from Louisiana, Mr. 
Dupre, present? If so, he can qualify; if not, he can qualify 
whenever he presents himself. 


DISTRIBUTION OF PRESIDENT'S MESSAGE. 


Mr. PAYNE. Mr. Speaker, I desire to present a privileged 
report from the Committee on Ways and Means. : 

The SPEAKER. The gentleman from New York presents a 
privileged report (No. 1750), which the Clerk will report. 

The Clerk began the reading of House resolution 868. 

Mr. PAYNE. Mr. Speaker, I do not think it is necessary to 
read it, as it will have to, be referred to the Committee of the 
Whole House on the state of the Union. It is the resolution 
distributing the President's message. 

The SPEAKER. The gentleman from New York presents 
a resolution distributing the President’s message, which is re- 
ferred to the Committee of the Whole House on the state of the 
Union and ordered printed. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. ALEXANDER of New York. Mr. Speaker, I move that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the bill 
(H. R. 28632) making provision for the improvement of the 
waterways of the country. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill (H. R. 28032) making appropriations for the 
construction of waterways and preservation of certain public 
works on rivers and harbors, and for other purposes, with Mr. 
Futter in the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the consideration 
of the bill H. R. 28632, which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 28632) making appropriations for the construction, re- 


pair, and preservation of certain public works on rivers and harbors, 
and for other purposes. 


Mr. ALEXANDER of New York. Mr. Chairman, I ask unani- 
mous consent to dispense with the first reading of the bill. : 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none, and the first reading of the bill is dis- 
pensed with. 

Mr. ALEXANDER of New York. Mr. Chairman, after the 
Committee on Rivers and Harbors at the last session of Con- 
gress had adopted a resolution favoring the enactment of an- 
nual river and harbor bills—a policy which was subsequently 
approved by the President, by the Chief of Engineers, and 
practically by the action of Congress—it became necessary to 
determine the aggregate of cash appropriations the pending 
bill should carry. The best source of information at our com- 
mand was the Chief of Engineers, who had two ways to ap- 
proximate the amount—first, by his experience, and, second, 
by the minimum needs of the waterways of the country for 
one year. 

Experience showed that the annual expenditure for rivers 
and harbors during the last three years was approximately 
$30,000,000. It was thought, therefore, that $30,000,000 would 
be a fair measure for the pending bill. Moreover, it was found 
after careful investigation that this amount would meet the 
minimum requirements of the fiscal year ending June 30, 1912. 

This figure was presented to the President, who approved it. 
Out of these thirty millions were to be deducted the amount to 
be carried in the sundry civil bill of the present session, approx- 
imately $7,000,000. That left a remainder of approximately 
$23,000,000 for the cash appropriations for this bill. As a mat- 
ter of fact, the engineer’s estimates came to $22,627,361, and 
this bill carries $21,894,861. 

Upon an examination of the chief’s estimates it was found 
that provision had been made for maintenance of all completed 
works, for the prosecution of those projects carried on by Gov- 
ernment plant, and for the prosecution and completion of the 
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most important works, beth great and small, to be executed 
under contract, 

Of the 210 items contained in this measure 105 are for mainte- 
nance of completed works, 49 for continuing work in whole or 
in part by Government plant and hired labor, 29 for completing 
works, and 27 for continuing work— 


where, due to the character of the improvement, conditions to be ful- 
filled by local interests, or other special reasons— 


says the Chief of Engineers in his annual report, page 34— 
provision for completion is not regarded as essential at this time. 


Mr. SULZER. Mr. Chairman, may I ask the gentleman a 
question for information? 

Mr. ALEXANDER of New York. Certainly. 

Mr. SULZER. Wil the gentleman be good enough to inform 
the House how much money is appropriated in this bill for con- 
tinuing the work on Ambrose Channel, in New York Harbor? 

Mr. ALEXANDER of New York. The gentleman will find it 
in the report, under the State of New York. 

Mr. SULZER. How much is it? 

Mr. ALEXANDER of New York. It is $100,000 for mainte- 
nance. 

Mr. SULZER. Will that sum be enough to complete that 
work? 

Mr. ALEXANDER of New York. That will be enough to 
maintain it. 

Mr. SULZER. That $100,000 will not be enough, in my 
opinion, to complete the project. > 

Mr. ALEXANDER of New York. No. The gentleman from 
New York knows, of course, that the completion of that project 
is already provided for in prior bills. 

Mr. SULZER. And this appropriation is a mere continuing 
one for maintenance? 

Mr. ALEXANDER of New York. This appropriation is 
simply for maintenance. 

Mr. COOPER of Wisconsin, Mr. Chairman, I would like to 
ask the gentleman a question. 

Mr: ALEXANDER of New York. Mr. Chairman, if gentle- 
men will reserve their questions until T have concluded my 
epening remarks, I shall be very glad to answer all questions 
they may desire to ask. 

Mr: Chairman, the Chief of Engineers im making his: esti- 
mates has confined them solely to the necessities of a year’s 
needs, having in mind that this measure is to be followed by 
another river and harbor bill for the fiscal year ending June 
30, 1913. For this reason he has eliminated those excessive 
recommendations heretofore made necessary by the uncertain- 
ties of river and harbor legislation, which have provided a fund 
or for a force more than sufficient. His good work is evidenced 
in many ways. Individual items are reduced more than one- 
half, appropriations are moderate and confined to the more 
important projects, and cost of maintenance is reduced to its 
lowest terms. Friends of improved waterways have good reason 
to rejoice that so small an appropriation is required for the 
maintenance of completed projects, which include the greatest 
harbors as well as the smallest improved streams; Im his an- 
nual report the Chief of Engineers says (p. 34): 

These estimates are intended: to cover only the minimum requirements 
for the prosecution and maintenance of the various improvements, such 
estimates having been made up from other estimates prepared on the 
same basis by the various district officers and carefully revised by the 
division engineers; this being done in order to keep within the limited 
total estimate deemed advisable for the next fiscal, year and on the 
supposition that river and harbor work will be provided for hereafter 
by annual appropriations. * * * 

Improvements adopted by Congress and not provided for im the esti- 
mates have been omitted either on account of insufficiency of funds now 
on account af detective projects, whieh’ were: adopted mesh. vases aos 
on accoun „ 
pe Aii in need of reexamination with a — — 

Mr. Chairman, as I have said in my report, the various items 
allowed in this measure follow strictly the estimates submitted 
to Congress by the Secretary of War. No appropriation is 
made which the Chief of Engineers does not advise, and no 
project is included which has been reported against by the 
Board of Engineers for Rivers and Harbors. Furthermore, only 
the more important works now under improvement have been 
selected. This is evidenced by the fact that the sums appropri- 
ated for the Columbia, Mississippi, Ohio, Delaware, Hudson, 
and Detroit Rivers, and for 11 prominent harbors, aggregate 
$16,000,000, or 70 per cent of the entire amount appropriated. 

Nevertheless, the smaller projects have been most generously 
treated. To secure the continuance of benefits resulting from 
past expenditures, 136 of the 210 items in the bill are applied 
to the restoration and maintenance of completed work. These 


appropriations, are small, aggregating only about $2,250,000, or 
10 per cent of the total amount, but they show the small ex- 
pense ordinarily incurred to maintain improvements when once 
completed, and the extent, variety, and helpfulness of river and 
harbor work. The Chief of Engineers says (p. 34): z 


Liberal appropriations are considered proper and desirable for 
snagging and other work necessary to natural channels avail- 
able wherever water-borne commerce exists or is reasonably pro- 
spective. It is believed that expenditures for such improvements are 

most always useful and advantageous to the general public, pe 
cially since the introduction and rapid development of small paso 0 
motor boats for combined freight and passenger transportation. In 
many cases it is apparent that the failure to use a waterway is due 
not so much to lack of channel depth as to the presence of snags and 
other obstructions which can be removed at comparatively small cost, 
thus making the natural channel depths fully available throughout the 
year. 

Mr. Chairman, the pending bill also carries 22 contract 
nuthorizations, which, it is estimated by the Engineer De- 
partment, will require in subsequent years appropriations ap- 
proximately as follows: In the sundry civil act for 1913, 
$4,755,000; in the sundry civil act for 1914, $3,175,000; in the 
sundry civil act for 1915, $1,585,000, 

The custom heretofore in vogue of including authorizations 
with appropriations leads to palpable error, not only in de- 
termining the total appropriations made by a given session of 
Congress, but in estimating the total appropriations for rivers 
and harbors in any given year. For example, the act of 1910 
earried contract authorizations aggregating $10,618,605. But 
none of them has passed upon the books of the Treasury Depart- 
ment, nor will they until made available through appropriations 
carried in future sundry civil acts. The first installmént of 
those authorizations, amounting to $4,312,990, will appear in the 
sundry civil bill for 1912, to be passed at this session of Con- 
gress, and river and harbor work will then be chargeable with 
such amount. An installment of authorizations provided in the 
acts of 1899 and 1907, aggregating $3,055,087, will also appear 
in the sundry civil bill to be passed at this session, making, as 
already given above, a total sum of $7,368,077. This sum, with 
the $21,894,861 appropriated in the pending bill, represents the 
river and harbor cash appropriations for the next fiscal year, 
which aggregate $29,262,938. This total corresponds approxi- 
mately with the average amounts. heretofore expended in the 
two preceding fiscal years. 

The President suggests no limit upon authorizations if used 
to complete important and approved improvements rapidly or 
within the time limit fixed by Congress in the act of 1910. But 
the Committee on Rivers and Harbors has been jealously care- 
ful te limit these authorizations to the lowest figures practica- 
ble, so that the cash installment to be appropriated in the sun- 
dry civil act of 1912 will not materially interfere with the cash 
appropriations. to be made in the annual river and harbor bill 
of 1912. 

Mr. Chairman, I want again to call attention to the matter of 
maintenance. There has been great fear expressed by those 
opposed to, and perhaps sometimes by those interested in, water- 
ways that when projects are completed the amount required to 
maintain them will be too great a burden for the Government 
to bear. It has been a sort ef a bugaboo for a great many years, 
but the Chief of Engineers has: demonstrated that the cost of 
maintenance is comparatively small. It is a matter for every 
lover of waterway improvement to rejoice over that this fear 
has been silenced forever; that the maintenance is but a trifle, 
and that when a project is once completed it is there to stay 
for all time, with but little money to maintain it. The thing, 
then, to do is to complete projects. When they are completed, 
they will practically take care of themselves. 

Mr. Chairman, this bill carries in it no new work; that is 
to say, every item of appropriation is upon a project that has 
been adopted in some prior river and harbor act. In other 
words, there is no new work presented in this bill not previously 
approved by Congress, 2 

One other item I am anxious gentlemen of this House should 
know is that the surveys are running out: We can see the end. 
The bill of 1902 carried 174 surveys; the bill of 1905 carried 
179; the bill of 1907 carried 193; the bill of 1909 carried 273; 
and the bill of 1910 carried 185. The bill that is pending car- 
ries but 40: surveys, and of those 40 more than one-half have 
been previously reported upon by the engineers. It will thus 
be seen at a glance that in future the only new work to be 
taken on will be for additional facilities at localities that are 
now under improvement or investigation. 

Mr. PUJO. Mr. Chairman, will the gentleman from New 
York yield for a question? 

Mr. ALEXANDER of New York. Certainly, 
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Mr. PUJO. In the items carried in the estimates furnished 
by the Chief of Engineers to the Rivers and Harbors Com- 
mittee is one under the title of Louisiana waterways ”— 

From Mermentau River, Louisiana, to Sabine River, Louisiana and 
Texas 
the estimate for which is $290,000 to complete the work. The 
sum of $100,000 was appropriated in the last bill. There is 
no appropriation for that work in this bill. Will the gentle- 
man please inform the House why this work, although ap- 
proved by Congress, carries no appropriation and is not pro- 
vided for in this bill? . 

Mr. ALEXANDER of New York. You will find the reason 
on page 505 of the annual report of the Chief of Engineers, 
which reads as follows: 

Pending the acquisition of land for right of way and perfection of 


lans and estimates for the work, no estimate for further appropria- 
ion is submitted at this time. 


Mr. HULL of Tennessee. Mr. Chairman, I want to inquire, 
relative to the policy of the Rivers and Harbors Committee, 
with respect to the recommendations of the department of 
engineers, in making up these bills. Is it an ironclad rule 
of the committee that it will be bound by the recommendation 
of the department of engineers with respect to both the engi- 
neering features of a river and also its commercial importance ; 
and especially, in case of an unfavorable report upon the latter 
ground alone, will the committee then refuse to allow an 
appropriation? 

Mr. ALEXANDER of New York. If a project is not favor- 
ably reported, the committee would make no appropriation. 
If good reason was given by the Chief of Engineers why no 
appropriation should be made for a certain fiscal year, the 
committee would weigh that very carefully, and if it accorded 
with its own judgment, it would follow it. 

Mr. HULL of Tennessee. I desire to put to the gentleman 
a hypothetical case, based upon facts; Suppose a river project 
has stood here, favorably acted upon, both by the department 
of engineers and by Congress, for 20 years, not only as to its 
engineering features, but as to its commercial importance. 
At the end of that time somebody in the department of engi- 
neers makes up his mind that the commercial importance of 
that river is not quite sufficient, in his judgment, to justify 
the continuance of the improvement for the present. Then 
do I understand the gentleman to say that the rule of the 
Rivers and Harbors Committee is that there shall be no appeal 
from that kind of a recommendation? 

Mr. ALEXANDER of New York. Not at all. Let me ex- 
plain to the gentleman. That is a very easy question. If the 
gentleman should come before the Rivers and Harbors Com- 
mittee and suggest that the decision of the engineers concern- 
ing that commercial proposition was wrong, we could do one of 
two things; either put in a new survey, with a request that 
that question be investigated anew by the engineers, or submit 
a resolution for reconsideration to the Board of Engineers for 
Rivers and Harbors. An appeal to the Committee on Rivers 
and Harbors in such a matter is always heard, and the law 
itself makes abundant provision for the appeal. If there is 
such a case in Tennessee, I have not heard of it; but if there is, 
and the gentleman will come before the Committee on Rivers 
and Harbors, I am sure he will receive such attention as will be 
courteous if not gratifying. 

Mr, HULL of Tennessee. I desire to say to the gentleman 
that such a condition does exist in Tennessee; and I have 
been before the committee, where I received most courteous at- 
tention, but that is all I have been able to secure. [Laughter.] 

Mr. ALEXANDER of New York. I hope the gentleman will 
come again. We are not tired of seeing him. 

Mr. HULL of Tennessee. I certainly shall come again. 

Mr. HARDY. I wish to ask the chairman of the Rivers and 
Harbors Committee what seems to me to be a very practical 
question. How can we get the Chief of Engineers to do the 
work where appropriations have already been made? We have 
a river in my district for which appropriations have been 
made, and it seems to be like pulling teeth to get anything done 
after appropriations are made. What authority can we go to 
to push up the engineers to have the work done? Appropria- 
tions are piling up and nothing being done; projects have been 
approved of, appropriations made last year, and appropriations 
for continuing them, but it seems as if nothing can be done. 

Mr. ALEXANDER of New York. Does the gentleman from 
Texas refer to the Trinity River? 

Mr. HARDY. Yes. 


Mr. ALEXANDER of New York. There is a board appointed 
to reexamine that river with a view to securing further infor- 
mation, There has been considerable change since the original 


investigation. There are long hauls to get the material to the 
locks; the location of the locks would seem to be not happy, and 
it was thought wise to have the whole matter reexamined. Such 
reexamination is now being made. 

Mr. HARDY. When was the board contemplated, or when 
was it suggested? 

Mr. ALEXANDER of New York. On page 571 of the annual 
report of the Chief of Engineers is says: 

Pending the report of the special board of officers mentioned above, 
and a determination of the probable increased cost of canalizing the 
river at present prices of labor and materials, no estimate is submitted 
for work of lock and dam construction, funds on hand being considered 


2 ane the requirements of work now in progress during the next 

If it be decided to prosecute this project further, provision should be 
made in the shape of increased appropriations; but in view of the large 
increase in cost of construction work and other changed conditions 
since this improvement was undertaken, it is believed that this project 
should be reexamined with a view to revision. 


I will say to the gentleman from Texas that an appropriation 
is made for open-channel work on the Trinity. That is being 
done by Government plant. 

Mr. HARDY. I still have not got the time when the new 
board was advised or suggested. 

4 ei ALEXANDER of New York. This does not give the 
ate. 

Mr. HARDY. That is not exactly the question that I 
wanted to ask. What I want to ask is this: Appropriations 
have been made heretofore, and it seems that the engineer de- 
partment is loath and slow to expend the money appropriated. 
How can that be remedied? 

Mr. ALEXANDER of New York. One reason is that the cost 
for making these locks has doubled within the last few years. 

Mr. HARDY. I have not any expert knowledge; but I want 
to say that snags are pulled out of the river one year and then 
the boats go away and new snags get in, and nothing is done 
next year. 

Mr. ALEXANDER of New York. We have given you an ap- 
propriation this year for that purpose. 

Mr. HARDY. But the engineers will not expend the money. 

Mr. ALEXANDER of New York. Oh, yes, they will. As 
soon as the $40,000 becomes available it will be expended for 
open-channel work. The boats are already there. The clerk 
of the committee calls my attention to the fact that the board 
just referred to was appointed May 7, 1910. 

Mr. HARDY. That was practically after the last bill went 
through. 

Mr. ALEXANDER of New York. The last bill was approved 
June 25, but it was out of the House at that time. 

Mr. HARDY. It carried the appropriations, and only a very 
small part of those appropriations have been expended. 

Mr. ALEXANDER of New York. And for this reason: 
Within the last three or four years the prices for materials 
have changed, and the engineers hesitate to pay 100 per cent 
more for work than was originally contemplated. It was for 
that reason that this board was authorized and appointed last 
May. 

Mr. HARDY. The situation with us is that we have a strug- 
gle to get through an appropriation, and then we have our work 
only just begun, because we can not get the appropriation ex- 
pended by the engineers. 

Mr, ALEXANDER of New York. I think the report of this 
board will simplify matters. 

Mr. HARDY. And enable us to get something done? 

Mr. ALEXANDER of New York, Yes. I will now yield to 
the gentleman from Arkansas, 

Mr. MACON. Mr. Chairman, as can be testified to by the 
gentleman from Pennsylvania [Mr. Moore], I am a great friend 
of the improvement of the rivers of this country, but I want to 
make a little inquiry of the chairman of the committee about 
the commerce on the Anacostia River. I notice that the com- 
mittee provides for an appropriation of $200,000 for the Ana- 
costia River. 

I do not know anything about the commerce of that stream, 
but I do know, as can be testified to by the gentleman from 
Mississippi [Mr. Humpureys], that I have been trying to get 
an appropriation for two very important rivers in Arkansas, 
the St. Francis and L’Anguille, for several years, but the best 
I can find in this bill for those streams is $2,500, as compared 
with $200,000 for the Anacostia River. 

Mr. ALEXANDER of New York. The Anacostia River has a 
tonnage of 450,000, valued at five and a half million dollars. 

Mr. MACON. That is the commerce of that stream? 

Mr. ALEXANDER of New York. From its mouth up to the 
navy yard, 450,000 tons, valued at five and a half million dollars. 
That is a good tonnage for a couple of miles of river. 
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Mr. MACON. We have several hundred thousand tons on the 
L’Anguille and St. Francis also, but we only get $2,500 for its 
improvement, while the Anacostia gets $200,000. 

Mr. ALEXANDER of New York. I am glad the gentleman 
has raised the question as to the Anacostia River. I invite his 
attention and that of the Members generally to page 10 of the 
report on this bill. In the report we have discussed not only 
the improvement of the Anacostia but of the Potomac River, 
so that Members might have at hand a brief résumé of the work 
that has been going on for a number of years past. 

Mr. MACON. That is a very good tonnage for that distance. 

Mr. ALEXANDER of New York. Yes. 

Mr. MACON. But I was a little bit afraid that because of 
the close proximity of the Anacostia River to the seat of gov- 
ernment some special favors had been shown it in this bill 
which might be detrimental to the rivers away off in Arkansas. 

Mr. ALEXANDER of New York. Mr, Chairman, that is an 
impression which some members of the committee had. For 
that reason the statement in the report is presented, and I 
invite the gentleman’s attention to it. 

Mr. MACON. I stand with the chairman of the committee 
heart and soul in his efforts to improve the rivers of the United 
States, but I do want to see the appropriations made equitably. 
I think we ought to help the people in Arkansas by way of 
11 25 improvement as well as the people in the city of Wash- 

gton. 

Mr. ALEXANDER of New York. We have done the best we 
could, and I know that those who come after ùs will be equally, 
if not more, vigilant. 

Mr. MACON. I hope so. 

Mr. BARTHOLDT. Mr. Chairman, I would like to ask the 
gentleman a question. 

Mr. ALEXANDER of New York. I yield to the gentleman. 

Mr. BARTHOLDT. As I understand, this bill contains no 
provision for either the Missouri River or the Lakes to the Gulf 
deep waterways project, for the reason, as I understand, 
that the reports of the engineers on those two propositions are 
not ready. 

Mr. ALEXANDER of New York. That is right. 

Mr. BARTHOLDT. If I remember right, the engineers’ re- 
port was to be submitted by November 1. 

Mr. ALEXANDER of New York. December 1. 

Mr. BARTHOLDT. I understand, of course, a preliminary 
report was made at that time. 

Mr. ALEXANDER of New York. Yes. 

Mr. BARTHOLDT. Will it not be necessary to extend the 
time for the full reports? 

Mr. ALEXANDER of New York. No; because that report 
will be made as soon as it can be. 

Mr. BARTHOLDT. There is no limit fixed in the last bill 
as to what time that report must be made. 

Mr. ALEXANDER of New York. No. 

Mr. SMALL. Mr. Chairman, I would like to make an in- 
quiry of the chairman. I have before me the rivers and har- 
bors acts of 1909 and 1910. Now, under the act of 1909, as far 
as I have made inguiry, very few reports of surveys authorized 
by that act have been made. Certainly, in North Carolina, in 
that section in which I have had occasion to make inquiries, 
there have been but very few, and the chairman has said that 
only one favorable report has been submitted of the 

Mr. ALEXANDER of New York. Of the bill of 1910. 

Mr. SMALL. Now, I would like to inquire if that condition 
has been made necessary by any exigency of the service or 
whether it has been due directly to the President or the Sec- 
retary of War or Chief of Engineers? Why has this delay 
occurred? 

Mr. ALEXANDER of New York. The bill of 1910 was passed 
on June 25. Shortly after that 5 of the engineers, and we only 
have 42 engineers for river and harbor work, were detailed on 
reclamation work. The force has been so short and the time 
so brief that it has been impossible for the Chief of Engineers 
to make reports. That is one reason why we are anxious that 
the Senate at this session shall pass the bill for the enlarge- 
ment of the Engineer Corps, which this House put through so 
promptly last spring. 

Mr. SMALL. I am glad to have the statement of the chair- 
man, because the impression has prevailed that the delay in 
making these reports has been due to some action on the part 
of the executive branch of the Government. Now, may I submit 
another inquiry? 

Mr. ALEXANDER of New York. Yes. ` 

Mr. SMALL. I find in the bill, from a very hurried reading 
of it, that for the Mississippi River there is appropriated 
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$5,250,000, of which $3,000,000 is from the Passes to the mouth 
of the Ohio, $1,000,000 from the mouth of the Ohio to the mouth 
of the Missouri, and $1,250,000 from the Missouri to Minneapo- 
lis. Now, the bill and report were submitted yesterday and 
printed to-day, and I have not had an opportunity to look into 
that matter, but I would like for the chairman to explain under 
what reports and projects these appropriations are made and 
how they are connected, if at all, with the proposed project from 
the Lakes to the Gulf which is under consideration and survey. 
That amounts to more than one-quarter of the total appropria- . 
tion carried in this bill for one river, and I would like to know 
what connection there is between the appropriation carried in 
this bill and projects appropriated for and the proposed water- 
way from Chicago to the Gulf. 

Mr. ALEXANDER of New York. The $3,000,000 from Head 
of the Passes to the Ohio River follows similar appropriations 
which are controlled by the Mississippi River Commission. 
That project is nearly as old as the gentleman from North 
Carolina, and for many years river and harbor bills have 
carried appropriations similar to this, though not perhaps so 
large. 

Mr. SMALL. This part of the river is under the Mississippi 
River Commission? 

Mr. ALEXANDER of New York. Yes. 

Mr. SMALL. How high on the river does their jurisdiction 
extend? 

Mr. ALEXANDER of New York. It extends to Cairo, 

Mr. SMALL. That is the mouth of the Ohio? 

Mr. ALEXANDER of New York. Yes. The project from St. 
Louis to Cairo was adopted in 1881, and the act of 1910 pro- 
vided that it be completed in 12 years. 

The project from St. Louis to Minneapolis was adopted in 
1807, and the act of 1910 provided that it should also be com- 
pleted in 12 years. 

Mr. SMALL. Then I understand the chairman to say that 
all of the $4,000,000 appropriated in this bill, from the mouth 
of the Missouri to the mouth of the Mississippi, is a minimum 
estimate, and the committee curtailed that appropriation as 
much as possible. 

Mr. ALEXANDER of New York. We did not curtail it. 
We gave all the engineer said he could use. If the plant had 
been sufficiently matured so he could have expended four mil- 
lions, it would have been appropriated. 

Mr. SMALL. Now, Mr. Chairman, may I submit another 
query? I note that the report and the argument of the chair- 
man is to the effect that this appropriation bill is for the fiscal 
year ending June 30, 1912, and yet there is nothing in the bill 
itself which restricts the expenditure of the appropriation for 
that fiscal year, but the amounts are made immediately avail- 
able. I am not suggesting a change, because I can see the diffi- 
culty in confining the expenditure of the appropriation to that 
year; but why call it an appropriation bill for the fiscal year 
1912, when all the amounts appropriated herein are made 
immediately available in the discretion of the War Depart- 
ment? And I would like to ask whether, in the opinion of the 
chairman, the time will come when we can have an appro- 
priation bill for river and harbor improvements similar to 
other appropriation bills? 

The CHAIRMAN. The time of the gentleman from New 
York [Mr. ALEXANDER] has expired. 

Mr. SMALL. Mr. Chairman, I ask unanimous consent that 
his time may be extended as long as he desires. 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr, SMALL. I was proceeding to ask the chairman if, in 
his opinion, the time will arrive when an appropriation bill 
for river and harbor improvements will be formulated in the 
same manner as the other appropriation bills and expenditures 
confined to the particular year in question? 

Mr. ALEXANDER of New York. This will be practically 
confined to the fiscal year ending June 30, 1912. Of course the 
engineers have working seasons, and for that reason the river 
and harbor bill becomes available as soon as it is approved. 
Another thing, it not only remains available, but balances left 
over at the end of the year are not turned back into the Treas- 
ury. 

Mr. SMALL. Then the statement in the report that this is 
an appropriation for the fiscal year 1912 is subject to the dis- 
cretion of the War Department to expend the money prior to 
that time if, in their judgment, it is advisable? Is that correct? 

Mr. ALEXANDER of New York. Yes. He can begin to 
spend the money as soon as the bill is approved. 
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Mr. HARDY. Will the gentleman permit me to ask a ques- 
tion right there? I have not got it clear in my mind yet as to 
who was the author of this board to revise the appropriation. 

Mr. ALEXANDER of New York. Do you mean the Board of 
Engineers for Rivers and Harbors? 

Mr. HARDY. The board that was appointed in May, 1910. 

Mr. ALEXANDER of New York. That was a special board 
appointed by the Chief of Engineers for his own information. 

Mr. HARDY. Without any authority from Congress? 

Mr. ALEXANDER of New York. Yes. 

Mr. HARDY. Now, does the gentleman think that the Board 
of Engineers from that department, when an appropriation is 
made and authorized, has the right to indefinitely hold up the 
expenditure of that money in that appropriation? 

Mr. ALEXANDER of New York. No; and it will not be done 
unless there are good reasons. 

Mr. HARDY. Is that matter submitted to him after Congress 
has used its discretion? 

Mr. ALEXANDER of New York. I suppose a reasonable 
delay in the interest of economy and public good will be proper. 

Mr. HARDY. And the chairman stated a moment ago that 
part of the reason was the increase in labor cost. 

Mr. ALEXANDER of New York. Not wholly, as I under- 
stand. 

Mr. HARDY. Is it not just as great in other parts of the 
country as it is in Texas? 

Mr. ALEXANDER of New York. It is not simply the hired 
man’s labor, but getting material to the place where the locks 
are located. 

Mr. HARDY. Is not that just the same in other places as 
it is in Texas? 

Mr. ALEXANDER of New York. No; because they haye too 
long hauls. 

Mr. HARDY. Well, it is only 6 miles. 

Mr. ALEXANDER of New York. The report is that the 
expense is doubled. 

Mr. HARDY. Is not that the same in other places? 

Mr. ALEXANDER of New York. Possibly there are no quar- 
ries in the vicinity. 

Mr. HARDY. ‘There is plenty of rock around there. The 
trouble seems to be to get the appropriation. We have a hard 
time to get that, and then the engineer department have to be 
moved, and then there is a board of reexamination, and so on. 
My understanding is there is no question as to where the 
locks should be located. 

Mr. ALEXANDER of New York. There is doubt as to where 
they should be located. 

Mr. HARDY. Does the gentleman know where that doubt 
originated? 

Mr. ALEXANDER of New York. It arises from local condi- 
tions. 

Mr. HARDY. Our people down there know where it should 
be. We have got a lock that was not appropriated for between 
the locks that were appropriated for. 

Mr. ALEXANDER of New York. The reports will confirm 
what I have said. 

Mr. MOORE of Pennsylvania. Mr. Chairman, the item re- 
ferring to the improvement of the Mississippi River from Head 
of Passes to the mouth of the Ohio River provides for a con- 
tinuing improvement with the view of securing a permanent 
channel depth of 9 feet. 

Mr. ALEXANDER of New York. Yes. 

Mr. MOORE of Pennsylvania. There is no work being done 
on the Mississippi for a greater depth than 9 feet. 

Mr. ALEXANDER of New York. No. 

Mr. MOORE of Pennsylvania. This 84,000,000 

Mr, ALEXANDER of New York. Three million dollars. 

Mr. MOORE of Pennsylvania. Three million dollars for the 
lower Mississippi includes maintenance work and original work, 
does it not? 

Mr. ALEXANDER of New York. It does. 

Mr. MOORE of Pennsylvania. Has the committee any way 
of informing the House what volume of the money comes within 
maintenance out of the sum total of the appropriation? 

Mr. ALEXANDER of New York. No; I presume it may be 
obtained from the Mississippi River Commission. 

Mr. MOORE of Pennsylvania. Then, the committee is not 
able to state just now what amount the maintenance cost is 
in this section of the river? 

Mr. ALEXANDER of New York. I am not. Possibly the 
commission may haye that information. 

Mr. CARLIN. I wanted to ask the chairman concerning 
what they have appropriated for in this present bill. Your 
committee adopted a project in the bill of last year, for which 
you oniy partially appropriated at that time, 


Mr. ALEXANDER of New York. In 1910 we made a number 
of appropriations that arose out of surveys under prior acts 
and were adopted in the bill of 1910. 

Mr. CARLIN. To be specific, the engineer reports for an 
improvement of the harbor at Alexandria costing $116,000. 
Your committee adopted the report and appropriated last year 
$60,000. The understanding was that the remainder of the 
sum would be appropriated in this bill. 

Mr. ALEXANDER of New York. Not necessarily. 

Mr. CARLIN. The improvement is now in progress, and will 
require the balance of the money to complete it. 

Mr. ALEXANDER of New York. The engineers recommend 
no appropriation for it in this bill. 

Mr. CARLIN. It was of sufficient importance for your com- 
mittee to adopt it and appropriate $60,000 for it last year. 

Mr. ALEXANDER of New York. Yes. 

Mr. CARLIN. Why is it not important to complete and 
finish it? 

Mr. ALEXANDER of New York. We gave $60,000 to that 
project, and the engineers have not had time to expend it. 

Mr. CARLIN. But I want to inform the chairman that they 
are now at work there. 

Mr. ALEXANDER of New York. Very well. 

Mr. CARLIN. And they will have completed in the next 
three months the expenditure of the $60,000. 

Mr. ALEXANDER of New York. Yes. 

Mr. CARLIN. And that work will have to lie idle, unless 
we appropriate for it now, until Congress meets in December? 
In other words, the Government will have to move away from 
there, and then move back there. 

Mr. ALEXANDER of New York. The Chief of Engineers 
had that in mind. He is looking for economy as well as the 
general welfare of every project, and he thought it quite enough 
for Alexandria Harbor this year—the $60,000 that we gave in 
the last bill. Undoubtedly the project will get sufficient to 
complete it, perhaps, in the next bill. 

Mr. CARLIN. Has the gentleman any objection to adding it 
to this bill? 

Mr. ALEXANDER of New York. Yes, There is no estimate, 
which means it is not needed this year. 

Mr. CARLIN. The estimate is there. 

Mr. ALEXANDER of New York. The local officer has made 
an estimate, but the chief has not. 

Mr. CARLIN, Is the gentleman certain that the Chief of 
Engineers has taken that position, that there is no need for it? 

Mr. ALEXANDER of New York. He has made no estimate 
for it. ; 

Mr. CARLIN. My information about it is different. My in- 
quiry resulted in the information that they had already made 
that estimate and reported to the committee, and the committee 
had adopted it, and it was unnecessary to make another esti- 
mate. 

Mr. ALEXANDER of New York. Ob, no. 

Mr. MANN. The gentleman from Virginia means the estimate 
of cost. The gentleman from New York refers to the estimate 
of appropriation. 

Mr. ALEXANDER of New York. To the estimate of appro- 
priation. 

Mr. CARLIN. Oh, yes. 

Mr. AUSTIN. I wish to ask the chairman of the committee 
having this bill in charge why the committee failed to provide 
for the estimate made by the local engineer in charge of the 
improvement of the French Broad and Little Pigeon Rivers of 
$10,000? I read on page 1876 of the Engineer’s Report the fol- 
loving: Estimate of additional funds required. 

Amoras required for expenditure in fiscal year ending June 30, 


8 Do AC ah | a Sa oe $5, 000 
For maintenance of improvement 5,000 
urge S FORSTER a NSS eel SS SETS ARR PL ISS ET 10, 000 


Why was that omitted from this bill, inasmuch as the local 
engineer stated that he required it? 

Mr. ALEXANDER of New York. Since that report was 
made you have had $25,000 in the last bill, and you have part 
of that money on hand now. 

Mr. AUSTIN. The sum of $23,000 was appropriated in June. 
A footnote on the same page says: 

Exclusive of the balance unexpended July 1, 1910. 


Mr. ALEXANDER of New York, That was the local engi- 
neer’s report, which came in before our bill of last June. 

Mr. AUSTIN. Will they have any money on hand for the 
year ending July 1, 1912, for maintaining it? I ask this be 
cause the value of the commerce last year was $325,000. 
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Mr. ALEXANDER of New York. The Chief of Engineers 
says they will have money on hand, and that this $25,000 is 
sufficient not only for the year ending June 30, 1911, but for the 
year ending June 30, 1912. 

Mr. AUSTIN. Where does he say that? 

Mr, ALEXANDER cf New York. By not making an estimate 
for an appropriation in this bill. If it had been necessary to 
give more than the $25,000 received in the bill of 1910 he would 
have made an estimate this year for an appropriation. 

Mr. AUSTIN. Did the committee take the same course in all 
similar cases? ; 

Mr. ALEXANDER of New York. Yes. 

Mr. DALZELL. In the bill for 1910 the project for the im- 
provement of the Youghiogheny River received an appropria- 
tion of $100,000. Is it the opinion of the Chief Engineer that 
that amount will be sufficient until an opportunity is had by 
another river and harbor bill to secure an additional appro- 
priation? 

Mr. ALEXANDER of New York. I call the attention of the 
gentleman to page 9 of the report on this bill, in which the 
following appears: 


sion. 


In other words, the bill was approved so late in the summer, 
and the force of engineers was so small that they could not give 
it attention. 

Mr. DALZELL. The failure to appropriate at this time is 
no indication of an interference with the original plan of con- 
struction? 

Mr. ALEXANDER of New York. Not the slightest. 

Mr. DALZELL. The $100,000 is still available for the work? 

Mr. ALEXANDER of New York. Yes; nothing goes back 
into the Treasury. 

Mr. CULLOP. I would like to ask the gentleman from New 
York a question. 

Mr. ALEXANDER of New York. Certainly. 

Mr. CULLOP. In expending the sums appropriated by this 
bill for the several projects covered by it, it is still intended 
to be accomplished by the Government—that is, the Govern- 
ment is to do the work and expend the money? 

Mr. ALEXANDER of New York. The Government will ex- 
pend the appropriation as quickly as it can, but in many of 
these projects it does it by keeping in operation its own plant. 
On many projects it is being carried out by private contractors. 
But however it is done, whether by the Government or by 
private contractors employed by the Government, the Chief of 
Engineers will probably expend the money during the next 
fiscal year. 

Mr. CULLOP. Does not the gentleman think it better that 
all this work should be done by contract, letting the work to 
the lowest bidder and prosecuting its project to final comple- 
tion, and to carry it on from year to year, as it has been done 
in the past? 

Mr. ALEXANDER of New York. I did not understand the 
gentleman. 

Mr. CULLOP. I ask the gentleman if he does not think it 
would be better policy for the Government, in the completion 
of these projects and the expenditure of the money, to let these 
projects by contract to the lowest bidder? 

Mr. ALEXANDER of New York. Sometimes it would be and 
sometimes it would not be. The case of Wilmington Harbor, 
Del., is in point. It is considered on page 9 of the committee’s 
report on the bill. 

Mr. CULLOP. Well, that might be true in that isolated case, 
but are not the great number of these cases such that the work 
could be done more expeditiously and much more economically 
by letting the contract? 

Mr. ALEXANDER of New York. By far the larger part of 
river and harbor work is done under contract now. 

Mr. CULLOP. If that is found to be the better principle 
and it is found more economical to do the work in that way, 
would it not be better to pursue the same plan in other works? 

Mr. ALEXANDER of New York. The policy of the Govern- 
ment is to do the work in the cheapest way. If it can do it 
better and cheaper by its own plants, it does it. If it can do 
it better and cheaper by contract, it gives the contract. Let 
me call the attention of the gentleman from Indiana to a state- 
ment made by the gentleman from California [Mr. KNowLanp], 
In an appropriation item giving $250,000 to Oakland Harbor, a 


proviso was added that unless reasonable bids were received 
for the work the fund should be used for the purchase or con- 
struction of a suitable dredging plant. The same restriction 
was included in an item for Los Angeles. This resulted in ob- 
taining more reasonable bids. 

Mr. CULLOP. In that particular instance which the gentle- 
man has named, it was to the advantage of the Government to 
let the contract to a private party, as I understand it. 

Mr. ALEXANDER of New York. Yes; very much to the ad- 
vantage of the Government. 

Mr. CULLOP. Is not the same true in the dredging of 
rivers? ; 

Mr. ALEXANDER of New York. Under the same conditions 
it might be. 

Mr. CULLOP. Generally, is it not true that the process of 
the Government in doing the work is very slow, and usually the 
channels are filled before the work is completed ? 

Mr. ALEXANDER of New York. I do not think that is so. 

Mr. CULLOP. Well, that might be true in the harbors there, 
but I speak especially with reference to the rivers. 

Mr. ALEXANDER of New York. With reference to locks 
and dams? 

Mr. CULLOP. No; the dredging of rivers and removing ob- 
structions in the channel. 

Mr. ALEXANDER of New York. Wel, sometimes it can be 
done more cheaply by the Government and sometimes more 
cheaply by the contractor. It depends entirely upon local con- 
ditions, and the local engineers are entirely familiar with those 
conditions. 

I yield 15 or 20 minutes to the gentleman from Missouri [Mr. 
BARTHOLDT]. 

The CHAIRMAN. 
time to yield. 

Mr. TILSON. Mr. Chairman, I desire to ask the gentleman 
from New York a question. 

Mr. ALEXANDER of New York. I yield to the gentleman 
from Connecticut. 

The CHAIRMAN. The gentleman has no time to yield. 

Mr. ALEXANDER of New York. Very well; then let the 
gentleman get it on his own account, 

Mr. TILSON. Mr. Chairman, may I ask the chairman of the 
committee a question? I note in the bill which passed this 
House last year that certain small sums were appropriated far 
the maintenance of certain harbors along the Connecticut 
shore. For instance, there was one at Branford, $2,000 for 
maintenance of harbor; one at Milford for $2,000; and I find 
nothing in the present bill for the maintenance of those harbors. 

Mr. ALEXANDER of New York. The reason is that nothing 
was needed for the next fiscal year. Besides, the harbor at 
Branford is completed and there are sufficient funds on hand 
for maintaining it during the next fiscal year. 

Mr. TILSON. What as to the Milford Harbor? 

Mr. ALEXANDER of New York. That is in the same condi- 
tion. The project is completed and funds enough are on hané 
to maintain it during the next fiscal year. 

Mr. TILSON. And the same as to the other harbors in 
Connecticut? 

Mr. ALEXANDER of New York. The same is true as to 
Bridgeport Harbor, Norwalk Harbor, New Haven Harbor, and 
New London Harbor. 

Mr. BARTHOLDT. Mr. Chairman, there recently met in 
the city of St. Louis a great convention. It was held under 
the auspices of the Lakes to the Gulf Deep Waterways Asso- 
ciation, It was the fifth of its kind, and by far the largest and 
most imposing of all conventions ever held. It was attended 
by more than 5,000 delegates, appointed by the governors of 
States, by commercial and manufacturing associations, and 
representing the interests of more than 26 States of the Union. 
There were also present a number of governors and a number 
of Senators and Members of this House. The purpose of that 
convention was to call the attention of Congress to the growing 
necessity of a 14-foot channel from the Lakes to the Gulf, and 
the convention went on record in its resolutions demanding 
that no less than 14 feet should be permitted and should be 
accepted. According to the old plans, we have 8 or 9 feet at 
the present time. 

At that convention a number of resolutions were adopted, and 
I should like to have the Clerk read part of them in my time. 
I ask him to leave out the first three and start at No. 4. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 


Firmly convinced that the trans 
inad te-as to limit production, 


The gentleman from New York has no 


rtation system of the day is so 
mpair commerce, increase the cost 
impose an unjust 
old that transportation is to-day the most 
issue before American citizens—an issue rising above sec- 
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tional sentiment or party or creed, in that life, liberty, and the pursuit 


of happiness are involved; we pay too dear for transportation, and 
the producer receives too little while the consumer gives too much for 
commodities in daily use; in many sections transportation rates abso- 
lutely control the production of commodities; transportation is too 
largely conducted by monopoly and a ents withheld from public 
8 12 published profits ex those of the producing indus- 
tries; the fixing of rates by “what the traffic will r” is unjust 
unless justified by public knowledge and consent; the condition has 
grown from an inequity to be relieved into an iniquity to be rectified; 
and we declare our fixed and unalterable determination to bring about 
a proper adjustment between transportation and that production of 
the necessities of life attending the natural growth and orderly develop- 
ment of our people. 

We declare our firm conviction and fixed intention that the Federal 
Government should, and shall without needless delay, adopt a definite 
policy and enter on a practical pan of developing our waterways, 

ginning with the improvement of the 3 and IIlinois Rivers 
as the main trunk of a great system in such manner as to open 
effective navigation between the Gulf on the south and the Great Lakes 
on the north; such main trunk to be developed without disparagement 
of and in constant relation with the concurrent effective development 
of the tributaries, the other rivers of the 8 Valley and their 
tributaries required in and for a comprehensive system of inland navi- 
1 2 adapted to our great and rapidly growing commercial needs. 

e find full warrant for our conviction and intention, first, in the 
extent of the interior valley drained chief by the Mississippi, compris- 
ing, as it does, about half the area—and that oy far the most pro- 
ductive portion—of the country, including the whole or parts of 30 
greet States; second, in the commercial needs of this vast area, which 

uring the last half century have increased more rapidly than those 
of any equivalent area on the globe in all the world's history : third, 
in the ample ability of the interior States to meet the necessary cost 
of any commercial development required by their growing population 
and industries, and in th hearty willingness to do this, except in so 
far as they are prevented b, ose constitutional provisions which 
impose the duty on the Federal Government ; fourth, in the aimless and 
sd Spins A repressive policy hitherto pursued by the Federal Govern- 
ment, under which the navigation necessary to a industrial and 
commercial development has been permitted not only to fall behind 
the growth of the country, but actually to decline and nearly disappear 
from the finest and natural waterway system in the world; 
and fifth, in the vast and vigorous and progressive 5 of the 
interior valley, comprising more than half the people of the United 
States, and we declare that the voice of the sixty-odd million inhabit- 
ants of this interior empire must and shall be heard. 

Impre by the fact that all our canals as first projected or con- 

structed have been found too small to meet the commercial needs of 
later generations, we agree that any waterway improvements now 
undertaken should be planned to meet pros ve no less than 
present requirements; we demand that the 5 ns for a waterway 
connecting the Great Lakes with the Gulf as the main artery of our 
navigation i ace rovide for an initial depth of not less than 14 feet, 
with lock sills and other permanent structures adapted to a depth of 
not less than 24 feet; and we hold that the advocacy of any less 
cpta by Federal eers arisen in a desire to circumvent our 
efforts and defeat our main purpose of improving transportation by an 
adequate of — A na tion. 
In demanding the development navigation on our interlor water- 
ways we declare our right and power as citizens and as chosen repre- 
sentatives of commercial and industrial organizations to form and 
express final judgment con the commercial needs of the interior 
and the country as a whole, a ju t suj or to that of any political 
party or legislative committee; we voice the will of the whole le 
as represented in this assemblage, and refuse longer to abide b — 
e yd policies or accept the rainbows of false promise and evasion 
by which our people have put off in the past while commerce was 
actually 3 from our rivers; we demand action. 

Expressing a ation of the action of the Sixty-first Congress in 
making a conditional appropriation for the Lakes-to-the-Gulf deep 
waterway—an appreciation in full measure of the merit of that modest 
appropriation—we declare our need for more liberal provision for this 
purpose by Congress. 

Reali the futility of the indifferent and repressive methods that 
have permitted, if, in „ they have not caused, the d e of navi- 
gation on our rivers, we demand a sound constructive administration 
of plans and works for aak 8 development, such as might be 
secured by extending the 18 of the Mississippi River Commission or 
by creating one or more additional commissions on a similar basis, and 
we demand a clear separation of the administration of the . 
from the duties properly devolving on the legislative branch of the 
Government. 

We gy and condemn the fallacious theory that the need for water- 
way development can be measured either by the amount or by the 
absence of water-borne commerce before the channels and terminals 
are properly developed; we hold, on the oE: in accordance with 

lain common sense and with experience in all countries, that the 
udicious reon of transportation facilities promotes the volume 
and diminishes the cost of commerce. 

Accepting the natural fact that the perpetuity of navigation depends 
on the maintenance of the sources of navigable waters, we hold that 
each stream is essentially a unit from its source to its mouth, and that 
the various uses of the waters are interdependent, and we commend 
the plans and work of the Mississippi River Commission looking toward 
the concurrent development of channels and adjacent lands through a 
system of revetments and levees, and approve the extension of this 
system to the complete protection of overflow lands, the drainage of 
swamp lands, the abatement of floods, and the control of the waters in 
such manner as to insure the highest utility of navigation and all 
related purposes. 

Holding that the Mississippi and other waterways should be developed 
under a comprehensive plan recognizing all uses of the waters or 
benefits to be derived from their control, we adhere to the principle 
arisng in our Constituion and incorporated in statutes and d ions in 
several States that the waters belong to the le; we maintain that 
this right of the people is inherent and ind ble; and while recog- 


nizing the necessity for administering this invaluable m of the 
people by State and Federal agencies, each within its appropriate juris- 
diction, we deny the right of municipalities or of State or Federal Gov- 


ernments to alienate or convey waters or their uses by perpetual 
franchises or without just consideration in the interests of the people; 
and we urge that questions of divided or doubtful jurisdiction over 
waters and waterways be solyed through practical cooperation, or by 


arbitration in the light of current experience, rather than by recourse 
to archaic precedents not adapted to modern conditions in this country. 

We affirm our conviction that it is the duty and is within the co: - 
tutional powers of the Federal Government to exercise jurisdiction over 
terminals and over all connections with other transportation agencies 
required for the development and maintenance of water transportation; 
and we hold that the regulation of terminals and transfer facilities is 
not only essential to but is an integral part of any practical system 
of commercial navigation. 

Since the Panama Canal is nearing completion. we demand that the 


Mississippi Valley be placed on a parity with the sea y corre- 
sponding development of the Mississippi River and its tributuries as 
parts of a comprehensive system of commercial navigation. 


Fully convinced that the development of a comprehensive system of 
inland navigation having the Lakes-to-the-Gulf waterway as its main 
artery would greatly increase our production, promote our commerce, 
augment our industries, and advance our general welfare, we deman 
the development of our waterways as an investment rather than a suc- 
cession of piecemeal operations serving only to distract attention from 
the primary issue of navigation itself; we insist that the development 
be carried forward in acco! ee with business principles and in such 
manner as to protect the people for whom the investment is made; and 
if the condition of the Federal Treasury requires. we indorse and 
approve any requisite issue of bonds, such bonds to be of small denomi- 
nations and bearing low interest to the end that the investment may 
be made by citizens rather than by any alien or vested interest, and 
may thereby serve to strengthen the solidarity and stimulate the 
patriotism of the American people. 

We extend the right hand of fellowship to all other organizations 
and assemblages of citizens devoted to the development of our water- 
ways; we commend their zeal and share their enterprise, and declare 
our intention to cooperate heartily in every movement looking toward 
the development of our natural waterway system, the fi in any 
country, and its full utilization for the public welfare. 

Pursuant to convictions announced at earlier conventions, and under 
our rights as citizens, we declare our intention of thus continuing the 
exercise of our constituional powers and duties until we secure a y 
of duly constituted representatives and public officers fully alive to 
their ony toward us and ready to act openly and effectivel carrying 
out our demands for relief from a disgraceful and intol le transpor- 
tation condition due to the repression of navigation. 

Believing in our hearts that the needs of the country and the funda- 
mental principles of our Government set forth her involve moral 
no less than material issues, and agree that the time has come for 
us and the other citizens we represent to exercise our constitutional 
powers by the means provided in the Constitution of the United States, 
we, the delegates in this convention assembled, representing more 
than half the 1 and three-fourths the productive every of the 
United States, do hereby 8 and firmly and in the full realiza- 
tion of our duties and responsibilities, demand and direct that a 
definite and vigorous policy of waterway improvement be adopted and 
put into operation by the Federal Government without delay. To the 
enforcement of this demand we pledge our individual effort and united 
support; and we hereby publicly pledge our personal honor, each for 
himself and to each other, to support no can te for Coues or for 
public office who will not unqualifiedly indorse and tain that 


an. 
poiley. 
Affectionately, W. K. KAVANAUGH, President. 


Mr. BARTHOLDT. Mr. Chairman, I yield back the balance 
of my time to the chairman of the committee. 

Mr. DAVIDSON. Mr. Chairman, in the absence of the chair- 
man of the committee, I yield 10 minutes to the Commissioner 
from Porto Rico [Mr. LARRINAGA]. 

Mr. LARRINAGA. Mr. Chairman, I want to say a few words 
in connection with this bill. I do not see in the amounts appro- 
priated any sum for the continuance of improvements of the har- 
bor of San Juan. According to the records, as far back as 1907, 
in the act of March 2, the sum of $757,500 was appropriated. 
The importance of the work of improvement of the harbor of Sar 
Juan was at that time recognized. I expected the committee to 
have presented in this bill some appropriation for the continu- 
ance of that work. It would have been merely for the contin- 
uance, or, rather, for the finishing of the improvements begun. 
I believe that that substantial sum of money was appropriated 
on the consideration that the harbor of San Juan was a very 
important one, not only to the interests of the island, but mainly 
to the safety of the United States. The harbor of San Juan 
will be the advance sentinel of the Panama Canal as regards 
all the European countries. When the Panama Canal is once 
opened, San Juan will be the touching point of all merchant 
and war ships coming from the east. The Guantanamo station, 
in Cuba, may very well do for all other military purposes, but 
San Juan, if left unimproved and unprotected at the back, 
may prove to be a danger to the Navy of the United States. 
It is true that with the appropriation made on the date before 
mentioned the channel has been widened to a certain extent, but 
not to the full extent it was intended when the survey by the 
Corps of Engineers was made. The shoal around St. Elena 
Point has been only partially cut, and the channel at that 
point will be about 100 feet less in width from the original 
plan. As long as this channel is not made entirely safe from 
the Morro entrance right past the St. Elena Shoal and around 
the Puntilla curve, the harbor of San Juan will be practically 
of not much use even as a port of refuge for the large war 
shins of the United States at least, which, under present condi- 
tions, will require not less than 30 or 35 feet depth to turn on 
their anchors. It is true that nearly the whole of the actual 
channel has been deepened to a depth of 80 feet, as it was orig- 
inally designed by the Corps of Engineers, but according to 
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this bill no appropriation is made for some available anchorage 
inside once the large battleships of the United States have 
passed the channel. 

I remember the great trouble the battleship Massachusetts 
had when near Porto Rico on target practice; an accident hap- 
pened to her by the explosion of a charge, which took place 
before being placed in the breech of a cannon, and I remember 
the great difficulty they had in bringing that ship into the harbor 
for the necessary assistance. I visited the ship at the time, 
saw the damage that had been done, and could well appre- 
ciate the great convenience of the port in similar cases. The 
Massachusetis was taken into the harbor in the same manner, 
practically, that a piece of machinery is fitted into its proper 
place, so limited and narrow were the passages for that ship, 
which at the present time may be considered as one of the 
small type of battleships. In time of war or rough weather 
such difficult performance will be practically impossible, or at 
least a tour de force that can not be counted on. I remember, 
also, that after the United States had taken possession of 
Porto Rico the second-class battleship, the Teras, undertook 
to go in there, and found it so very risky to turn around the 
Puntilla Point that she had to remain in the channel. Now, 
Mr. Chairman, after this substantial sum of $757,500 has been 
spent, I should consider it a bad policy and against the ad- 
mitted policy of the Department of War to suspend this 
work, which nears completion, for the lack of a relatively 
small expenditure. It would be, in my opinion, a great error. 
The commercial interests of Porto Rico have not received very 
much help by the work done either, because the merchant ships 
rarely draw more than 20 or 24 feet; the dredging has been 
mostly done to carry the depth to 30 feet, and this, although 
very good and very desirable, was less to be desired than the 
increasing of anchorage area available for the average mer- 
chant ship. It is not my intention in the least to criticize 
the work done. It has been well and faithfully performed, but 
it is not complete. 

The extension of the available area of the harbor of San Juan 
is the point demanded by the commercial interests of San Juan. 
Let me tell you, gentlemen, that the port of San Juan handles 
nearly two-thirds of all the traffic of the island. If this work, 
as I said before, is stopped here, and if the Punta Larga Shoal, 
that comes right in the middle of the harbor, is not removed 
all of this money will have been spent to accomplish but a little 
improvement for the commercial interests of the island. I will 
read now from the report of the Chief of Engineers: 

No work was done by the United States prior to this project, but 
some was done by the Spanish Government. 

A survey of the harbor and entrance channel is now being made, and 
any lack of original depth in will be removed by the use of 
the improvement fun and any shoaling which may have occurred 
since e dredging will be removed by the use of the maintenance 
funds. When this work has been done and the cut across Santa Elena 
Shoal has been finished the harbor will be in satisfactory condition and 


the improvement can be considered as completed. All work now in con- 
templation will be entirely completed before June 30, 1911. 


These very words of the Chief of Engineers are my argu- 
ments, Mr. Chairman, in favor of an appropriation. If such is 
the case, why not provide some appropriation for the completion 
of the work? It will not demand a very large expenditure. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LARRINAGA. Mr. Chairman, I ask leave to extend my 
remarks in the Recorp, as the topic is a very important one. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LARRINAGA. Mr. Chairman, the very words of this 
paragraph in the report of the Chief of Engineers relieves me 
of the task of offering to the House any further arguments in 
support of my contention. According to this report the bulk of 
the proposed improvements have been quite done, but some addi- 
tional dredging remains to be done; a part of the Santa Elena 
Shoal remains to be removed, and so on. Why, then, not put in 
this bill some reasonable amount for the finishing of the work 
originally designed? 

The Chief of Engineers, in a general way, says: 
“Some work was done by the Spanish Government.” This is 
practically correct; but to be entirely accurate it must be said 
that the work was done during the Spanish government of the 
island, for the work in fact was done by the board of harbor 
works, an entirely autonomic body. Spain had many years be- 
fore granted to Porto Rico the same legislation governing the 
rivers and harbors works in continental Spain. The board of 
harbor works at San Juan, Ponce, or any other port, was made 
up of citizens of the best standing in the community. The 
works were carried out under the direction of the board with 
funds collected in the island. These funds were spent by the 
board, without any interference from the Central Government. 


In 1900 the board was in possession of a complete equipment, 
made in one of the best factories of the world, the Satre’s Fac- 
tory of Lyon, in France; and it consisted of the following: 
One large chain dredge, of the bucket type, the machine best 
calculated to do effective work in the harbor of San Juan; one 
Priestman grappling dredge, with a capacity of about 100 cubic 
yards per hour, specially adapted for the removal of débris 
from blastings and other loose and hard material; two steam 
tugs, for towing the scows and doing general service; a large 
number of scows, for the removal of the material dredged; 
derricks, hoisting engines, and so forth. Besides this, there 
was a complete set of portable tracks, dumping wagonettes, and 
so forth, used for the handling of the solid products of the 
dredging in the making of land out of the swampy lands around 
the city. This part of the work, while a very profitable one, was 
rapidly increasing the scanty grounds ayailable for the building 
of wharves, warehouse, railroad station, and so forth, for which 
there was no room at all, and which has allowed the building 
of many structures for those services, removing at the same 
time one of the most objectionable nuisances of San Juan, the 
hotbed of mosquito breeding nearest to the city. Besides this 
material, the board possessed a set of buildings and sheds, 
stores, and so forth, with a machine shop for all kinds of re- 
pairs. All this material, Mr. Chairman, was allowed to lay 
waste for a number of years, until it became a heap of rubbish 
and had to be disposed of as scrap iron and old brass and 
copper. 

Such is, briefly sketched, the history of the disappearance of 
one of the most useful and autonomic institutions Porto Rico 
ever had. 

What could have been accomplished during the last 10 years 
by the continuance of that work, either in the hands of the 
board of harbor works or in those of the Corps of Engineers of 
the United States, may well be imagined. Who is responsible 
for the opportunity thus lost, for the money wasted, and for the 
injustice done both to the people of Porto Rico and to the Gov- 
ernment of the United States, it is not my purpose to examine 
at this moment, but it may well be inferred without any further 
explanation. 

Mr. ALEXANDER of New York. Mr. Chairman, I move 
that general debate now end and that the committee take up 
the bill under the five-minute rule. 

The CHAIRMAN. Is there objection? 

The motion was agreed to. 

The Clerk read as follows: 

Improving Smyrna River, Del.: Continuing improvement, $15,000: 
Pro t no part of said amount shall be expended until satis- 


ed, 
factory title to the land uired for the necessary cut-offs shall have 
been transferred to the United States free of cost. 


Mr. MOORE of Pennsylvania. Mr. Chairman, I move.to 
strike out the last word. We are passing away from the State 
of Delaware, Mr. Chairman, and before we do so I desire to say 
with reference to the commercial importance of the territory 
adjacent to streams which it is proposed to open that there has 
been some delay in the matter of reports upon surveys of the 
project along the Atlantic coast—the project which contemplates 
a continuous inland waterway from New England to Florida, 
and which was authorized in the bill passed in 1909. I want to 
state frankly to the House that one of the difficulties that stands 
in the way of those who advocate these great improvements of 
commercial importance is the difficulty of obtaining correct 
commercial data. The engineers are substantially dependent 
upon commercial bodies and such individuals as take a per- 
sonal interest in the commerce that comes and goes, in the terri- 
tory adjacent to the rivers proposed to be improved. In this 
project along the Atlantic seaboard estimates of tonnage, for 
instance, have been called for. The desire upon the part of the 
engineers of having the necessity shown with a view of intelli- 
gently reporting to Congress has resulted in efforts to obtain 
information from yoluntary sources. There is no fixed method 
of reporting tonnage along the Atlantic seaboard that arises 
solely from the coastwise trade. International tonnage is re- 
ported at the customhouses. But in the specifie case of that 
portion of the chain of the continuous inland waterway between 
New York and Philadelphia—perhaps the most important com- 
mercial waterway link in the country—we are unable, after 
diligent inquiry, to obtain authentic information as called for 
by the engineers. And I want to say, as evidencing faith in the 
work of the Rivers and Harbors Committee and in the work of 
the engineers, that we have been obliged, in this very important 
instance, to ask the engineers to temporarily delay the filing of 
their report, until a comprehensive voluntary inquiry could be 
made as between these two cities. There is a relative effect of 
commerce north and south of those points. We want to find out 
just how much commerce is influenced south of Philadelphia 
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and how much comes from the southern cities, and how much 
is influenced north of New York. In order to obtain this infor- 
mation we find that the reports of boards of trade and cham- 
bers of commerce, and statistics furnished by individuals, are 
insufficient. Hence, in this particular instance, as a sort of 
precedent which may be useful hereafter, we are endeavoring to 
obtain through experts, by a very thorough investigation, from 
voluntary sources, information as to commercial data that will 
show the commercial necessities of the improvement. 

Mr. MANN. Mr. Chairman, I rise to oppose the motion to 
strike out the last word. 

Mr. MOORE of Pennsylvania. I am afraid the gentleman is 
too late. 

Mr. MANN. Oh, no; not at all. It has not been voted on yet. 

Mr. MOORE of Pennsylvania. I would not deprive the gentle- 
man of any of his rights. 

Mr. MANN. What method is pursued to obtain this in- 
formation? 

Mr. MOORE of Pennsylvania. To the extent we have gone, 
the Atlantic Deeper Waterways Association called a meeting of 
the citizens of New York and Philadelphia and cities and towns 
adjacent thereto, and asked them to interest themselyes in the 
work and assist the Government engineers to obtain information 
which they were unable to obtain from official sources. As a 
result of that effort a committee of five, made up of experts, 
has been appointed, which will be supported by voluntary con- 
tributions, with a view to obtaining information which may be 
of value to the engineers. 

Mr. MANN. It may be of value; but it is likely to be biased, 
Why does not the gentleman influence his association to obtain 
the information and have it published, the same as has been 
done on the Great Lakes, where we have this information 
and where we have the information in an official manner, be- 
cause we have taught the people interested in the vessels to 
comply with the request to furnish the information when they 
leave one port for another? It is easy enough to do. Take the 
publication of the Bureau of Statistics, and you will find pub- 
lished monthly the commerce of the Great Lakes. Coastwise 
they are exactly in the same condition with the commerce on 
the Atlantic seaboard. The information is there. It is fur- 
nished officially through the collectors of customs. Your people 
who are so anxious to obtain appropriations might be willing 
to submit to just a little labor on their part of filling out blanks 
furnished to them by the collectors of customs and give that 
information officially. 

Mr. MOORE of Pennsylvania. So far as bias is concerned, I 
am satisfied the reports to which the gentleman refers con- 
cerning the tonnage on the Great Lakes does them no injustice. 
But is this method entirely official? Is it required by law? 

Mr. MANN. It may not be entirely constitutional; but it is 
given voluntarily to the authorities. 

Mr. MOORE of Pennsylvania. Does the gentleman say that 
there is authority of law for the giving of that information? 

Mr. MANN. It may not be constitutional. The owners of the 
yessels may not be required to give all the information, but they 
give this statement, 

Mr. MOORE of Pennsylvania. There is no law directing 
them so to do? 

Mr. MANN. I believe not. But whether valid or whether 
there is a law or not, it does not make any difference; it is fur- 
nished to the collector of customs, and furnished by the col- 
lector of customs to the Bureau of Statistics in the Treasury 
Department, and they could have had the same thing on the 
Atlantic seaboard for their official information. 

Mr. MOORE of Pennsylvania. I am very glad the gentleman 
has raised that point, because it gives me an opportunity to say 
to him, in his official capacity as the chairman of a very im- 
portant committee of this House, that the Chief of the Bureau 
of Statistics in the Department of Commerce and Labor has 
gone over this subject with me, and he says that there is abso- 
lutely no authority of law for it; that the customhouses have 
not obtained that information where it was in the coastwise 
trade. I would like the gentleman’s cooperation in obtaining 
that information, 

Mr. MANN. I will say to the gentleman that I have taken 
up the matter with the Chief of the Bureau of Statistics long 
ago, and pointed out to him how the information was furnished, 
and furnished officially, and the circumstances under which the 
information was obtained by the collectors of customs, and it is 
now furnished and published. Now, as to the constitutionality 
of the question as to how far it would be possible to compel 
them to take out papers and furnish the information when they 
are passing from one domestic port to another, is another mat- 
ter. The law does require the information to be given when 
they go from one district to another, 


Mr. MOORE of Pennsylvania. I think, so far as the gentle- 
man has gone, perhaps this discussion has done no harm, On 
the Great Lakes very large vessels are engaged in the carrying 
trade, but on the Atlantic seaboard a great deal of the business 
is done in vessels that are unregistered. Take the Savannah 
River. It would be impossible to get the amount of the trade 
there unless we station a man along the river. It would be 
almost impossible to get the volume of the naval stores that are 
carried on small vessels. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent that the gentleman 
may proceed for five minutes, 

There was no objection. _ 

Mr. MOORE of Pennsylvania. Then, coming into the various 
rivers and running out of such streams as the York River, the 
James River, and those miles of rivers that run into the 
sounds on the North Carolina coast, there are vessels doing a 
carrying trade, running from point to point, carrying tonnage 
which might be carried upon improved inside waterways—ves- 
sels that are not registered at all; and while the volume of 
business is tremendous—it has been said by some experts that 
the entire volume of business along the Atlantic seaboard in 
the coastwise trade alone is in excess of the heavy tonnage upon 
the Great Lakes—that tonnage goes unregistered because those 
vessels run on routes which do not reach customhouses at 
either end, and so are not reported at all. 

Mr. MANN. Most of the business is not done in that way, 
and even if it is done in that way there is no difficulty at all, 
if the people are willing to cooperate, in furnishing them with 
the blanks and having those blanks filled up and sworn to. 

Mr. MOORE of Pennsylvania. If all the business is concen- 
trated at the Soo, all the business can be checked up and re- 
corded 

Mr. MANN. All the business of the Great Lakes does not go 
through the Soo; not by a great deal. 

Mr. MOORE of Pennsylvania. But if there are 1,800 miles of 
river and thousands of men doing business along that line, and 
no customhouses where records can be taken, it is manifest that 
all the tonnage can not be recorded. 

Mr. MANN. All of our business on the Lakes does not go 
through the Soo. The gentleman may not know just where the 
Soo is. The Soo does not lie between Chicago and Buffalo on 
the route where the bulk of the business goes. 

Mr. MOORE of Pennsylvania. I thought the Soo was doing 
about as heavy a tonnage as any point along the Great Lakes. 

Mr. MANN. It does a very large tonnage, but nothing like 
all the tonnage of the Great Lakes. 

Mr. MOORE of Pennsylvania. However, I think the gentle- 
man will find no objection on the part of any representative of 
improvements along the Atlantic coast to any plan that may be 
provided by law for ascertaining the exact tonnage that is not 
registered to-day, tonnage that we ought to know about, in order 
to justify improvements where there is commercial necessity. 

Mr. MANN. It is perfectly feasible to obtain the informa- 
tion in the manner in which I have suggested; whereas informa- 
tion obtained from volunteer bodies as to the population of their 
cities or the amount of commercial business which they trans- 
act, or their manufacturing establishments, is not very satis- 
factory. 

Mr. MOORE of Pennsylvania. But the gentleman will not 
suggest any law which covers that situation now. 

Mr. MANN. I am not preparing the law. I am telling the 
gentleman what can be done, and I dare say there will be no 
effort to do it, because I doubt very much, not whether the gen- 
tleman wants it, but whether a large share of those interests 
want accurate information on the subject. 

Mr. MOORE of Pennsylvania. The desire of those interests 
in the promotion of waterway improvements is that we shall 
have these tonnage statistics, which now apparently go un- 
recorded. 

The Clerk read as follows: 

Improving Cumberland River above Nashville, Tenn : Completin 


improvement for slack-water navigation between Lock and Dam No. 3, 
near Nashville, and Lock and Dam No. 7, near Carthage, Tenn., $85,000, 


Mr. HULL of Tennessee. Mr. Chairman, I offer the follow- 
ing amendment, which I send to the Clerk’s desk. 
The Clerk read as follows: 


ie Tig: inserting after the word “ dollars,” in line 13, on page 23, 
the follo 

“And for “continuing improvement by the construction of Locks and 
Dams Nos. 8 and 9 in accordance with reports of examination and 
survey in 1882 and 1883 and adopted by the river and harbor act of 
August 5, 1886, and by subsequent river and harbor 5755 until the 
passage of the river and harbor act of March 2. 1907, $150,000: Pro- 
8 That the Secretary of War may enter into a contract or con- 

racts for such materials and work as may be necessary to prosecute 
the said project, to be paid for as appropriations may from time to 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


183 


time be made by law, not to exceed in the aggregate $500,000, exclusive 
of the amounts herein and heretofore appropriated : Provided further. 
That the amount herein ga ear oi and authorized shall be appl lied 
to the acquisition of land 1 uired for sites of Locks and Dams Nos. 
85 Ree I and 11, and toward the construction of Locks and Dams Nos. 


Mr. HULL of Tennessee. Mr. I have no disposi- 
tion to detain the House but a few moments. I feel, however, 
that I should direct attention to the condition of this river at 
this point, as it relates to this bill. I am in hearty accord with 
the earnest and efficient work of the great committee that has 
reported this bill and is conducting it through the House. I 
cheerfully yote, as I have always done, for each of the items in 
this bill looking toward the improvement of the rivers and 
harbors. I likewise understand and appreciate the fact that the 
gentlemen composing the department of engineers are a faith- 
ful, earnest, and hard-working body of most excellent men. 
However, Mr. Chairman, in this particular instance the amend- 
ment offered relates to a question that was settled, and re- 
mained settled, here in this House for 20 years. It was a set- 
tied and closed question before the department of engineers for 
20 years. But four years ago the department decided that for 
the present they would discontinue the work of improvements 
from Lock No. 7, on the Cumberland River, Tenn., extending up 
the river to Lock 21, upon commercial grounds alone. In their 
last report I destre to remind the distinguished chairman of the 
Rivers and Harbors Committee that the department of en- 
gineers says that not all of this section of the river is worthy of 
improvement by locks and dams at present. 

Heretofore the report has stated that none of this section was 
worthy of this character of improvement at present. Mr. Chair- 
man, many rivers favorably recommended by the department 
have met the approval of this committee with less commerce 
than the unimproved section of the river to which I am now 
directing attention. 

The Kentucky River—and I do not wish by this reference to 
detract from the merits of that river, but to strengthen the one 
I represent—the Kentucky River in 1906 had a commerce of 
$3,600,000. The upper Cumberland River to-day on its unim- 
proved section has a commerce of some $7,000,000. This is but 
one comparison, Mr. Chairman, but I do insist that it is not just 
to this section of the river to withhold from it recognition, 
when other rivers and other sections of other rivers with less 
commerce and less commercial possibility are given favorable 
recommendations at the hands of the department of engineers. 

Now it ts insisted that the work should be completed on the 
lower section of the river first, and that the upper section of the 
entire river must await the expiration of that work for many 
years, until Congress in its own good time shall have completed 
the improvement of the lower part of the river. 

Why, Mr. Chairman, there are rivers and rivers all over the 
country that are improved by sections at the same time. Then 
why should not this river be extended the same privilege? I do 
not accuse anybody of negligence, much less of bad faith, but it 
is my duty to call attention to any injustice or inadvertence 
that might have crept into the work of the department of en- 
gineers or of the splendid Committee on Rivers and Harbors, 
which I know is doing its duty as earnestly and honestly as it 
can. [Applause.] 

Mr. ALEXANDER of New York. Mr. Chairman, I do not 
care to take the time of the committee to reply to the very 
courteous remarks of the gentleman from Tennessee. I will 
simply suggest that the committee’s action is, based upon the 
report of the Board of Engineers for Rivers and Harbors, dated 
February 26, 1906, and the report of the Chief of Engineers in 
his recent annual message, page 663, in which it is suggested 
that the Jocks be completed up to and including Locks Nos. 7 
and 21, but none of the intervening locks. 

This bill carries $85,000 for completion of locks up to and 
including Lock No. 7. I hope the amendment will not be 
adopted. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee [Mr. HULL]. 

The question was taken, and the amendment was lost. 

Mr. BYRNS. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 


Amend by adding a new paragraph after line 13, on page 23: 

“For continuing improvement of Cumberland River below Nash- 
ville, Tenn., in aceordance with the report submitted in House 
ments Nos. 758, Sixtieth Congress, first session, and oe Sixtieth 
Congress, ee session, respectively, and adopted by the river and 
harbor act approved June 25, 1910, the Secretary of War may enter 
into a contract or contracts for such materials and work as may be 
necessary to prosecute the project and to a the construction of 
Locks and Dams B, E, and F, and to dredge the 1 — 5 
Lock F to the mouth, to be paid for as a 8 


to time be made by law, not to exceed in 32507 501, 883. 40, 


a. gregate 
exclusive of the amounts heretofore . 


Mr. BYRNS. Mr. Chairman, I desire the attention of the 
House and committee for a few moments, This amendment, if 
I understand it, is in exact accord with the recommendation of 
the Chief of Engineers, following the report of the district engi- 
neer, as to the lower Cumberland, wherein he recommends as 
follows: 

In order that the cee may be prosecuted most economically 
and advantageously, recommended that the next river and harbor 
act provide a furt er 8 —— 5 for work on this pro — 
preferably for the entire amount of the estimates for its commie 
or at least in the sum of $600,000, which is the balance in round rom 
bers of the estimate for the construction of Locks and Dams B and C. 
The work proposed is necessary for the extension of the improvement, 


Mr. Chairman, there are about 518 miles of navigable waters 
on the Cumberland River. The present plan of improvement on 
that river was commenced in 1886. During those 24 years about 
167 miles of that river have been improved. In the lower part. 
of the river, extending from the city of Nashville to the mouth, 
and covering a distance of 193 miles, there has been located only 
one lock and dam. The result is that we have about 167 miles 
of improved river, constituting a still-water channel from about 
40 miles below Nashville and extending about 123 miles above 
Nashville. There has been no appropriation made for the lower 
Cumberland River for a new project since 1892 until the passage 
of the last bill, in June, 1910. In 1892 Congress appropriated 
money for the purpose of building Lock A. That lock was not 
completed until 1904. In spite of the repeated recommendations 
of the engineers located in that district, and approved by the 
Chief of Engineers, Congress made no appropriation for the 
lower part of the river until the Committee on Rivers and Har- 
bors at the last session of Congress reported a bill recommend- 
ing that the lower river be improved to its mouth. That act 
recognized and committed Congress to the building of five locks 
and dams, that being the number necessary for the entire com- 
pletion of the lower river. 

The appropriation was made for $213,000 in cash available 
and $150,000 in continuing contracts. As the engineer in his 
report says, Mr. Chairman, the work can be more economically 
and more advantageously carried on in the lower part of the 
river if Congress will authorize the Secretary of War and the 
Chief of Engineers to contract for this entire work, if they think 
such action proper in the interest of economy and the speedy 
completion of the projected improvements, I see no good 
reason why Congress should not so authorize them. As I said 
a while ago, it took 12 years to build one lock and dam in the 
lower river. Now, Congress having determined to improve that 
portion of the river, it seems to me, as a business proposition, 
that this recommendation of the Chief of Engineers ought to be 
concurred in. If he does not use the money during the next 
fiscal year, there will not be a dollar, of course, taken out of 
the Treasury. If he can use it, if the district engineer, acting 
under the orders of the Chief of Engineers, believes that he 
can economically and advantageously expend more money than 
he has now subject to his command, in the improvement of the 
lower river, then it seems to me he ought to be given the privi- 
lege of so doing. Having determined to make the improve- 
ments, let us do it in an expeditious and advantageous manner. 
If the interest of the people and of commerce demands these 
locks, then they are necessary now, and the sooner they are 
completed the better. Having determined that all of the locks 
and dams shall be constructed, why not place the entire lower 
river on a continuing-eontract basis and give the Chief of En- 
gineers a free hand, so that he will not have to do the work 
by piecemeal, but can speedily complete them, so that the pres- 
ent generation may enjoy the benefits to be derived from the 
money which Congress determined should be spent upon this 
project. I am sure the Committee on Rivers and Harbors, 
which has such a splendid grasp of the whole question of water- 
way improvement, will agree with me. I would like to see the 
amendment put upon this bill and thus finally dispose of the 
whole matter, in so far as the improvement of the lower Cum- 
berland is concerned. 

Mr. ALEXANDER of New York. Mr. Chairman, the bill of 
1910, which was approved last June, carried for this project 
$213,000 in cash and $450,000 in contracts. That made provi- 
sion to complete two new locks below Nashville. The Chief of 
Engineers’ recommendation makes it plain that if the commit- 
tee does more this year it should appropriate $600,000, which 
will put the two dams under contract. There are 40 of such 
recommendations in the annual report of the engineer, and the 
committee has seen fit to use but 22. Of course if this were a 
triennial bill, every authorization would probably have been 
adopted. But gentlemen must remember that this is an sn- 
nual bill, and that next year, it is hoped, another bill of similar 
character will be forthcoming, when the improvement that the 
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gentleman from Tennessee [Mr. Byrns] now urges can be pro- 
vided for. 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentleman from Tennessee, 

The question was taken, and the amendment was rejected. 

Mr. BYRNS. Mr. Chairman, I do not desire to delay the 
House, but I have another amendment which I desire to offer. 

The CHAIRMAN, The gentleman from Tennessee offers an 
amendment, which the Clerk will report, 

The Clerk read as follows: 

Amend by adding a new paragraph after line 13, on page 23: 

“For continuing improvement of Cumberland River below Nashville, 
Tenn., in accordance with the report submitted in House Documents 
Nos. 758, Sixtieth coat e first session, and 1481, Sixtieth Congress, 
second session, respect ve and adopted by the riyer and harbor act 
approved June 25, 1910: The Secretary of War may enter into a con- 
tract or contracts for such materials and work as may be necessary to 

rosecute the 8 and to complete the construction of Locks and 

ams B and C, to be paid for as 9 may from time to 
time be made by law, not to exceed in the aggregate $600,000, exclusive 
of the amounts heretofore appropriated.” 


Mr, BYRNS. Mr. Chairman, just one word. This amendment 
is possibly more in accord with the recommendations of the 
engineer than the amendment previously offered by me. I know 
that it is contended by the committee that the engineer has sub- 
ject to his command $228,256.53 in cash, and that he is in addi- 
tion now authorized to make contracts to the amount of $450,000, 
and that no additional amount is now necessary. But the Chief 
of Engineers is of opinion that if the money covered by this 
amendment is made subject to contract that he can carry on 
the work and complete Locks B and C in a more speedy and 
expeditious manner. Now, as I said a moment ago, Congress 
is committed to the plan of constructing these locks and dams. 
This money if not needed will, of course, be no drain upon the 
Treasury during the next year. On the other hand, if the 
engineer can work in a more speedy and expeditious manner in 
the construction of these locks and dams by putting on more 
men and increasing the force, it seems to me that business 
economy would demand that he be given that privilege. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Tennessee, 

The question was taken, and the amendment was rejected. 

Mr. BYRNS. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the gentleman from New York 
a question. I want to state to the gentleman from New York 
that I noticed in the report of the district engineer to the Chief 
of Engineers these remarks, speaking of the lower Cumberland 
River: 

The new snag boat will commence operations in this section as soon 
as work on the upper Cumberland is finished, which will be in about 


GO days. At least $5,000 per year should be appropriated for clearing 
the channel way of surface obstructions. 


I-want to ask the gentleman if there is anything in this bill 
appropriating money for the use of such a snag boat. 

Mr. ALEXANDER of New York. That request, I will say 
to the gentleman from Tennessee, is made by the report of the 
local engineer, which was not conceded by the Chief of Engi- 
neers, and so that does not appear in the bill. 

The CHAIRMAN. The informal amendment is withdrawn, 
and the Clerk will read. 

The Clerk read as follows: 


Improving harbor at Muskegon, Mich.: For maintenance, $10,000. 


Mr. HAMILTON. Mr. Chairman, I desire to offer the fol- 
lowing amendment. 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 27, line 5, after the word “ dollars,” insert: 

ey mpra harbor at South Haven, Mich.: The Secretary of War 
is hereby authorized to enter into a contract or contracts for such ma- 
terials and work as may be necessary for the completion of this im- 
provement, to be paid for as appropriations may from time to time be 
made by law, not to exceed in the aggregate $198,000, exclusive of the 
amounts heretofore appropriated; but no portion of such N 
shall be used (except for the maintenance of existing channels and 
work) where proper dock lines have not been established and suitable 
bulkheads built along these lines by the city of South Haven or by the 
riparian owners and the property lying on the channel side of these 
dock lines shall have been deeded to the United States free of cost, pur- 
suant to the plan of improvement heretofore adopted. 


Mr. HAMILTON. Mr. Chairman, if it were not for what 
seems to me to be the obvious equity and propriety of this 
amendment, I think perhaps I might hesitate to offer it in 
view of the apparent unanimity of the committee in voting upon 
some of the amendments that have been heretofore offered. 

Some five years ago there was incorporated in the river and 
harbor bill a provision which is set forth in the report of the 


Chief of Engineers, page 804, part 1, and the report is as 
follows: 

The act Sppsoved March 3, 1905, 
sion and dredging to a depth of 16 feet, at an estimated cost of 
eter the and $10,000 annually for maintenance. (See H. Doe. No. 
19, 58th Cong., 2d sess.) The law provided, however, that none of 
the $50,000 pa gi leat for the improvement should be used, except 
for maintenance of existing channels, until proper dock lines had been 
established and suitable bulkheads built along these lines by the ci 
of South Haven or by the riparian owners, and the property lying on 
the channel side of these dock lines had been deeded to the United 
States free of cost. 

At the bottom of page 805 the Chief of Engineers continues: 


In view of the large balance of funds on hand, no estimate is sub- 
mitted for further appropriation for the year 1912; but in order that 
there may be no delay in the prosecution of the improvement when the 
prescribed conditions have been fully complied with by the local in- 
terests, it is recommended that a continuing contract be authorized in 
the amount required for the completion of the project, namely, $198,000. 

That is what I have endeavored to set out in this amendment, 
The original provision annexed to the authorization required, 
first, that proper dock lines should be established. It is known 
to the committee, I take it, that these dock lines have been 
established. Next, it required that suitable bulkheads be built 
along these lines. I think the committee is also satisfied that 
the bulkheads have been constructed. The only difficulty re- 
maining is the difficulty in relation to the deeds of the property 
to the Federal Government. And while the committee has not 
been officially informed of the fact, I think it is generally known 
to the Committee on Rivers and Harbors that these deeds have 
been made to the Government, and are now in the hands of the 
Department of Justice and were placed there some time ago, 

The delay in passing upon title, it seems to me, could not 
fairly be charged to South Haven, and therefore I have incor- 
porated a proviso in this amendment which, it seems to me, 
completely covers the case. This contract is not to be entered 
into until these deeds have been approved. I think that covers 
the ground. 

I hope the committee may see its way clear with that provisa 
in this amendment to permit its passage. As I said at the out- 
set, I have observed a considerable unanimity in the votes here- 
tofore taken. 

Mr. ALEXANDER of New York. Mr. Chairman, this matter 
has been pending for five years, and the title deeds have not yet 
been passed by the district attorney or by the Judiciary De- 
partment, and are not of record. This year, less than six 
months ago, we appropriated $50,000, with the provision that 
the deeds be made of record and a clear title given to the Gov- 
ernment. This has not yet been done. Why should the Govern- 
ment act before local conditions are complied with? The re- 
sponsibility is upon the local people. This matter has come up 
in three separate bills, and we have now declined to make either 
contract authorizations or cash appropriations until conditions 
are complied with. Indeed, in one case, that of the Suisun 
Channel, in California, we had already allowed an appropria- 
tion before it came to the notice of the committee that condi- 
tions had not been carried out by local interests, and we 
rescinded our action, > 

Mr. HAMILTON. Mr. Chairman, all that the gentleman 
from New York [Mr. ALEXANDER] has said is fairly accurate, 
except what he has said with reference to South Haven, and I 
desire to make a suggestion to him as to that. I presume a good 
deal of what I desire to say is fully known to him, At South 
Haven there was great difficulty in getting the dock lines estab- 
lished, and after they were established there was great diff- 
culty in making adjustments with the riparian owners for the 
sale of their land. 

The people of South Haven have been very diligent about this 
matter. Now, the gentleman from New York is in error in 
what he says in excuse for not making this appropriation, be- 
cause the fault is in the delay of the Government in passing on 
these deeds. The people of South Haven have complied with 
every condition required. As to the reasons why we ought to 
have this done under a continuing contract, I do not know 
whether it is worth while to make an argument or not. 
[Laughter.] 

Mr. MANN. Try it and see. 

Mr. HAMILTON. But there is a very good reason why this 
contract should be entered into. There is about $100,000 which 
can not be used now under the conditions which were imposed. 
The proposition of the gentleman from New York involves the 
use of this $100,000 piecemeal, and part of it will be used on 
this harbor this coming summer; but it would be much better, 
as every Member of this House and committee knows, if there 
could be a continuing contract made, because better work could 
be done, and it could be done cheaper. 
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Mr. MANN. Will the gentleman yield to a question? 

Mr. HAMILTON. Yes. : 

Mr. MANN, The gentleman thinks it could be done a great 
deal cheaper and better in the way he suggests. 

Mr. HAMILTON. It seems to me so. 

Mr. MANN. Why not delay the matter until another year, 
when the deeds are accepted, and then we can have another 
whack at it? 

Mr. HAMILTON. I will say to the gentleman from Illinois 
that we have had to wait five years already for this, 

Mr. MANN. If you could wait five years, you can afford to 
wait another year, 

Mr. HAMILTON. We can not get ships of any size in and 
out of that harbor until the work has been done in accordance 
with this project; and if we get that we can obtain the neces- 
sary depth. We can not deepen it in this piecemeal way; the 
mud and sand will drift down into the ditch we dig year by 
year. That ought to be stopped. This project is good economy, 
and the work ought to be done in this way. The gentleman 
from IIlinois knows that it would be the best way to do it, and 
I hope he will vote for the adoption of this amendment. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Michigan. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. HAMILTON. Division, Mr. Chairman. 

The committee divided; and there were—ayes 19, noes 37. 

So the amendment was rejected. 

The Clerk read as follows: 

Improving Los Angeles Harbor, Cal.: Completing improvement of 
channel from the outer harbor to the turning basin, $220,000; con- 
tinuing improvement of the lateral channels into the east and west 
basins, $50,000: Provided, That if in the judgment of the Secretary 
of War the prices received in response to advertisement for bids for 
dredging are not reasonable, so much of the amount herein appropri- 
ated as shall be necessary may be expended for the purchase or con- 
struction of a suitable dredging plant. 

Mr. ALEXANDER of New York. Mr. Chairman, I offer the 
amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

On pase 31, line 16, after the word “to,” insert the words “and 
including.” 

Mr. ALEXANDER of New York. That is to correct a typo- 
graphical error. 

The amendment was agreed to. 

The Clerk read as follows: 


U vin harbor at Oakland, Cal.: Continuin Improvement, 
8150, $ Provided, That if in the goanen? of the retary of War 
the prices received in response to advertisement for bids for dredging 
are not reasonable, so much of the amount herein appropriated as shall 
be necessary may be expended for the purchase, or construction of a 
suitable dredging plant. 


Mr. KNOWLAND. I move to strike out the last word. The 
chairman of the committee this morning in his opening state- 
ment made reference to a proviso inserted in the Oakland Har- 
bor item and also in the Los Angeles item. This proviso reads 
ps follows: 

That if in the judgment of the ig ys of War the prices re- 
ceived in response to advertisements for bids for dredging are not 
reasonable, so much of the amount herein appropriat as shall be 
necessary may be expended for the purchase or construction of a suit- 
able dredging plant. 

Last year this same proviso was inserted in the Oakland Har- 
bor item. The chairman stated this morning that the bids 
received for dredging there since that time had been 30 per cent 
lower than the previous bids. As far as Oakland Harbor is 
concerned the difference is greater than stated. I have just 
received from the office of the Chief of Engineers a statement 
showing the difference between the bids of 1909 and 1910. The 
lowest bid in February, 1909, was 29.7 cents per cubic yard. 
After the adoption of this proviso the lowest bid in November 
of this year was 11.4 cents per cubic yard. I simply cite these 
facts to call the attention of the House and the committee to 
the fact that this proviso has apparently had a very excellent 
effect in one locality. [Applause.] 

The Clerk read as follows: 

In the collection of statistics relating to traffic, the Corps of En- 
ineers is directed to adopt a uniform system of classifitation for 
reight, and upon rivers or inland waterways to collate ton-mileage 
statistics as far as practicable. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
that paragraph. 

I should like to inquire with reference to how this provision 
is working, if anyone knows. Apparently it provides for a 
new bureau of statistics. I suppose the War Department has 


full authority to adopt a uniform system of classification with- 
out our putting it in the bill, and I suppose they can compile the 
statistics on some mileage basis. 


The question I should like 


information about is whether this is going to lead to another 
bureau of statistics under the Government. We have several 
now, and there ought to be some limitation on creating new 
bureaus to duplicate work. 

Mr. ALEXANDER of New York. The Senate put that pro- 
vision in the act of 1910. In connection with his annual report 
the Chief of Engineers is required by law to state the commerce 
benefited or affected by each of the improvements, and in such 
reports the system of classification of freights has not been uni- 
form. This requirement was inserted to secure statistics of 
commerce in these reports which were comparable with each 
other; in other words, a report which would be uniform 
throughout the country so far as the commodities carried would 
permit. It was also considered desirable to differentiate be- 
tween freights which were merely local in character, such as 
sand and gravel dredged in the immediate vicinity, and other 
materials moved from one part of the harbor to another, from 
those classes which might be classed as through; that is, moy- 
ing a distance such as many commodities which move from one 
end of the project to the other. In other words, the purpose of 
the provision was to secure commercial statistics uniform in 
character throughout the country and which would from their 
character show what the class of the commerce benefited 
actually was. 

Mr. MANN. Here is the situation. The engineers make re- 
ports in various districts as to the amount of traffic at the 
different places, These reports are largely based upon informa- 
tion furnished by local organizations, commercial or otherwise. 
They have no other method of getting reports over large por- 
tions of the country. In some places they report so many 
baskets of fruit, so many baskets of berries or peaches. In 
other places they do not because there are no fruit or berries, 
or if there are they are small in amount and put in as mis- 
cellaneous, 

This proposition requires them to report uniformly through- 
out the country. How can they obtain the information? They 
can not obtain it from the sources they now do because it is not 
kept in a uniform manner, and to obtain it on a uniform inspec- 
tion basis they must adopt some system with expense to the 
Government for obtaining this information. 

Mr. ALEXANDER of New York. There will be no extra ex- 
pense. Some engineers may report baskets of fruit and others 
tons of fruit, or coal by the bushel and others by the ton, or 
wheat, barley, and rye, and others simply grain. It is to get a 
classified system for all local engineers to work to, so that the 
man up in Michigan will not be talking about baskets of fruit 
and the man in northern New York talking about tons of fruit. 

Mr. MANN. Take the illustration that the gentleman gives, 
The engineer neither weighs the fruit nor counts the baskets. 
He obtains the information from sources outside of the office of 
the engineer. Suppose that he gets information as to the num- 
ber of baskets of fruit on the vessel or at the port; that is yalu- 
able information. Suppose they get the information from an- 
other place of the tons of fruit; how are they going to reduce it 
to baskets? They can not reduce tons to baskets or baskets to 
tons, and yet both places give valuable information. You can 
not reduce one to the other, unless you know more than I do about 
it. You can reduce baskets to tons and tons to baskets if you 
have a uniform size of baskets, which they do not have. But it 
runs all through; there are no two places that keep statistics 
uniformly, because they do not handle the same product. As to 
getting practical uniformity, that only requires an order from 
the department of the Chief of Engineers, 

Mr. ALEXANDER of New York. The law requires engineers 
to get commercial statistics, When a boat is going through a 
lock the officer in charge is obliged to get the character of the 
commerce and how much there is, and things of that sort. 

Mr. MANN. Yes; when they go through the locks, but the 
most of the commerce does not go through the locks. 

Mr, ALEXANDER of New York. Well, when it comes down 
the river, or lake, or into a harbor, they are compelled to get 
these statistics, to comply with the law. The purpose of this 
provision is to have it systematized. 

Mr. MANN. Yes; but it is so simple a proposition that if it 
be practicable it can be done simply by an order from the de- 
partment in making the report to report it on a uniform basis. 
It does not require legislation, because if it be practicable in 
that matter the Chief of Engineers will issue the order. But it 
is not practicable to obtain the information on a uniform classifi- 
cation. Freight on the Atlantic coast, the Great Lakes, the 
rivers, the Gulf, and the Pacific coast is not uniform, and can 
not be made uniform, as far as making reports are concerned, 
without stringing it out forever. Of course you could put in 
all the items that appear on the tariff bill, 
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Mr. ALEXANDER of New York. It is true that the Chief 
of Engineers could so order it. But he has never done so. This 
is a direction of Congress that he do so. Since it was put in the 
act of 1910 it seems proper to let it remain in the present bill. 

Mr. MANN. It is in force now. Orders have been issued, and, 
if it be practicable, they will remain in force without any fur- 
ther direction of law. Repealing the law will not affect this 


matter at all if it is practicable. If it requires a building up 
of the Bureau of Statistics, as I believe it will if enforced, that 
is another proposition, and I do not believe the gentleman from 
New York will be in favor of that. 

Mr. ALEXANDER of New York. Decidedly not, and there 
is not the slightest likelihood that a Bureau of Statistics will 
be built up. It will probably not require the assistance of an 
additional clerk, certainly not in the office of the Chief of 
Engineers. : X 

Mr. MANN. Mr. Chairman, I think it is subject to the point 
of order. 

The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. MANN. I make the point of order upon the ground that 
it is legislation in this bill which is not connected with the 
improvement of rivers and harbors. 

Mr. LAWRENCE. The gentleman does not make the point of 
order that it is legislation upon an appropriation bill? 

Mr. MANN. That is not what I said. 

Mr. LAWRENCE. I could not hear what the gentleman said. 

Mr. MANN. I make the point of order that it is legislation 
upon this bill not connected with the improvement of rivers and 
harbors and is not of a privileged character, and hence ean not 
be reported in the bill. 

The CHAIRMAN, Is the point of order that it is not ger- 
mane? 

Mr. MANN. It is not germane to a river and harbor bill. I 
make that point of order, that it is not a privileged matter in 
the bill. 

The CHAIRMAN. The Chair is of opinion that the point of 
order is not well taken, and overrules the point of order. The 
Clerk will read. 

The Clerk concluded the reading of the bill. 

Mr. ALEXANDER of New York. Mr. Chairman, I move that 
the committee do now rise and report the bill with amendment 
to the House, with the recommendation that the amendment be 
agreed to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. FULLER, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 28632, the 
river and harbor appropriation bill, and had directed him to 
report the same back to the House with an amendment, with 
the recommendation that the amendment be agreed to and that 
the bill as amended do pass. 

The SPEAKER. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. ALEXANDER of New York, a motion to re- 
consider the last vote was laid on the table. 


ADJOURN MENT. 


Then, on motion of Mr. Payne (at 3 o'clock and 50 minutes 
p. m.), the House adjourned until Monday, December 12, 1910, 
at 12 o'clock m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, Executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting a recom- 
mendation as to the abandonment of China, or White Hall, 
National Cemetery in Pennsylvania (H. Doc. No. 1110); to the 
Committee on Appropriations and ordered to be printed. 

2. A letter from the Secretary of the Smithsonian Institution, 
transmitting a statement of officers and employees during the 
fiscal year ended June 30, 1910 (H. Doc. No. 1111) ; to the Com- 
mittee on the Library and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
in connection with the estimates for the Revenue-Cutter Service 
a statement as to the personnel, salaries, etc., in that service 
(H. Doe. No. 1112); to the Committee on Appropriations and 
ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Navy. submitting 


an estimate of appropriation for publication of regulations for 
the government of the Navy (H. Doc. No. 1113); to the Com- 
mittee on Appropriations and ordered to be printed. 

5. A letter from the Secretary of the Treasury, transmitting 
a supplemental estimate of appropriations for salaries in the 
Division of Loans and Currency (H. Doc. No. 1114); to the 
Committee on Appropriations and ordered to be printed. 

6. A letter from the Secretary of the Treasury, transmitting 
supplemental estimates of salaries of employees in the Independ- 
ent Treasury (H. Doc. No. 1115); to the Committee on Appro- 
priations and ordered to be printed. 

7. A letter from the Secretary of the Interior, transmitting a 
report of disbursements of the grant to colleges of agriculture 
and the mechanic arts (H. Doc. No. 1116) ; to the Committee on 
Expenditures in the Department of the Interior and ordered to 
be printed. 

8. A letter from the Acting Secretary of Commerce and Labor, 
transmitting a report by Commercial Agent Arthur B. Butman 
on the shoe and leather trade in Brazil, Venezuela, and Barba- 
does (H. Doe. No. 1117); to the Committee on Interstate and 
Foreign Commerce and ordered to be printed. — 

9. A letter from the Acting Secretary of Commerce and Labor, 
transmitting a report by Commercial Agent Arthur B. Butman 
on the shoe and leather trade in Argentina, Chile, Peru, and 
Uruguay (H, Doc. No. 1118); to the Committee on Interstate 
and Foreign Commerce and ordered to be printed. 

10. A letter from the Acting Secretary of Commerce and 
Labor, transmitting a report by Commercial Agent W. A. Gra- 
ham Clark on cotton goods in Latin America, part 3 (H. Doc. 
No. 1119); to the Committee on Interstate and Foreign Com- 
merce and ordered to be printed. 

11. A letter from the Acting Secretary of Commerce and 
Labor, transmitting a report by Commercial Agent Julien 
Brodé on oil-seed products and foodstuffs (H. Doc. No. 1120) ; 
to the Committee on Interstate and Foreign Commerce and or- 
dered to be printed. 


12. A letter from the Acting Secretary of Commerce and 
Labor, transmitting a report by Commercial Agent Henry Stud- 
niczka on industrial conditions in Europe, part 1 (H. Doc. No. 
1121); to the Committee on Interstate and Foreign Commerce 
and ordered to be printed. 

13. A letter from the Acting Secretary of Commerce and 
Labor, transmitting a report by Commercial Agent Henry Stud- 
niczka on industrial conditions in Europe, part 2 (H. Doc. No. 
1122); to the Committee on Interstate and Foreign Commerce 
and ordered to be printed. 

14. A letter from the Secretary of the Treasury, transmitting 
a report of the contingent expenses of the Treasury Department 
for the fiscal year ended June 30, 1910 (H. Doe. No. 1123) ; to 
the Committee on Expenditures in the Treasury Department 
and ordered to be printed. 

15. A letter from the Secretary of War, transmitting reports 
of inspection of disbursements and transfers by officers of the 
Army; to the Committee on Expenditures in the War Department. 

16. A letter from the Secretary of the Navy, transmitting a 
statement of expenditures under the contingent appropriations 
for the Navy Department for the fiscal year ended June 30, 
1910 (H. Doc, No. 1124); to the Committee on Expenditures in 
the Navy Department and ordered to be printed. 

17. A letter from the Secretary of the Interior, transmitting 
a report of the expenditure of the contingent fund of his depart- 
ment for the fiscal year ended June 30, 1910 (H. Doc. No. 1125) ; 
to the Committee on Expenditures in the Interior Department 
and ordered to be printed. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XII, the Committee on Claims was 
discharged from the consideration of the bill (H. R. 28733) for 
the relief of Ernest W. Frankenfeld, and the same was referred 
to the Committee on the Public Lands. 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS, 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HULL of Iowa: A bill (H. R. 28800) to amend an act 
entitled “An act to provide for the appropriate marking of the 
graves of the soldiers and sailors of the Confederate Army and 
Navy who died in northern prisons and were buried near the 
prisons where they died, and for other purposes,” approved 
March 9, 1906; to the Committee on Military Affairs. 

Also, a bill (H. R. 28801) relating to common carriers; to the 
Committee on Interstate and Foreign Commerce. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


187 


By Mr. KINKAID of Nebraska: A bill (H. R. 28802) to ap- 
propriate $100,000 for the resurvey of public lands in the State 
of Nebraska; to the Committee on Appropriations. 

By Mr. HANNA: A bill (H. R. 28803) providing for the 
erection of a public building at Valley City, N. Dak.; to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 28804) providing for the erection of a pub- 
lic building at Dickinson, N. Dak.; to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 28805) providing for the erection of a pub- 
lic building at Jamestown, N. Dak.; to the Committee on Public 
Buildings and Grounds. 

By Mr. CAMPBELL: A bill (H. R. 28806) for the relief of 
registers and receivers of the United States land offices in the 
State of Kansas; to the Committee on Indian Affairs. 

By Mr. SULLOWAY: A bill (H. R. 28807) granting pensions 
to certain enlisted men, soldiers and officers, who served in the 
Civil War and the War with Mexico; to the Committee on 
Invalid Pensions. 

By Mr. COUDREY: A bill (H. R. 28808) to regulate commu- 
tation for good conduct for United States prisoners; to the Com- 
mittee on the Judiciary. 

Also, a bill (H. R. 28809) to amend chapter 387 of the United 
States Statutes, second session Sixty-first Congress, entitled “An 
act to parole United States prisoners, and for other purposes; ” 
to the Committee on the Judiciary. 

Also, a bill (H. R. 28810) to provide for old-age pensions; to 
the Committee on the Judiciary. 

By Mr. BOOHER: A bill (H. R. 28811) appropriating money 
for the maintenance of improvements in the Missouri River at 
and near the city of St. Joseph, Mo.; to the Committee on Rivers 
and Harbors. 

By Mr. THOMAS of Kentucky: A bill (H. R. 28812) author- 
izing a survey of Mud River in Kentucky, with a view to con- 
structing a channel so as to turn the waters of Mud River into 
Green River below the dam at Rochester, Ky.; to the Committee 
on Rivers and Harbors. 

By Mr. BORLAND: Resolution (H. Res. 871) requiring the 
Secretary of War to transmit to Congress forthwith the report 
of the board of officers on the improvement of the Missouri 
River; to the Committee on Rivers and Harbors. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 28813) granting an increase 
of pension to John Kane; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28814) granting an increase of pension to 
Leonard Harmen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28815) granting an increase of pension to 
Albert Billings; to the Committee on Invalid Pensions, 

By Mr. ANDERSON: A bill (H. R. 28816) granting an in- 
crease of pension to James M. Reynolds; to the Committee on 
Invalid Pensions. 

Also, a bill (II. R. 28817) granting an increase of pension to 
Joseph P. Albin; to the Committee on Invalid Pensions, ` 

Also, a bill (H. R. 28818) granting an increase of pension to 
John Fralick; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28819) granting an increase of pension to 
John Snyder; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28820) granting an increase of pension to 
Alexander M. Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28821) granting a pension to Barbara 
Pifher; to the Committee on Inyalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 28822) for the relief of 
Fernando Baca; to the Committee on Claims. 

Also, a bill (H. R. 28828) for the relief of the heirs of Fran- 
cisco Barela; to the Committee on War Claims. 

Also, a bill (H. R. 28824) granting an increase of pension to 
Juan Francisco Griego; to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: A bill, (H. R. 28825) granting an in- 
crease of pension to Samuel II. Maples; to the Committee on 
Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 28826) granting an in- 
crease of pension to C. C. Gasche; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28827) granting a pension to John E. Apple- 
bough; to the Committee on Invalid Pensions. 

By Mr. BARCHFELD: A bill (H. R. 28828) granting an in- 
crease of pension to John S. Bell; to the Committee on Invalid 
Pensions. 

By. Mr. BARNARD: A bill (H. R. 28829) granting an in- 
crease of pension to Mary A. Scoby; to the Committee on In- 
yalid Pensions, 


By Mr. BELL of Georgia: A bill (H. R. 28830) granting a 
pension to Mrs. S. Viola Mann; to the Committee on Pensions. 

By Mr. BURKE of South Dakota: A bill (H. R. 28831) 
granting an increase of pension to John Eastman; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 28882) granting an increase of pension to 
John O'Bryan; to the Committee on Invalid Pensions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 28833) 
to carry into effect the findings of the Court of Claims in the 
claims of Jones & Laughlin and others; to the Committee on 
War Claims, 

By Mr. BURLEIGH: A bill (H. R. 28834) granting an in- 
crease of pension to Warren W. Wilkins; to the Committee on 
Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 28835) granting an 
increase of pension to John W. Hoorver; to the Committee on 
Invalid Pensions. 

By Mr. CANNON: A bill (H. R. 28836) granting an increase 
of pension to Willis D. Moss; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28837) granting an increase of pension to 
Mads C. Monson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28838) granting an increase of pension to 
James M. Braden; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28839) granting an increase of pension to 
Lewis Flowers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28840) granting an increase of pension to 
John R. Ryan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28841) granting an increase of pension to 
Calvin Finch; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 28842) granting an increase of pension to 
William Frazier; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28843) granting an increase of pension to 
John C. MacGregor; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28844) granting a pension to Elizabeth J, 
Gordon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28845) granting a pension to Cyrus Kern; 
to the Committee on Pensions, 

Also, a bill (H. R. 28846) granting a pension to George 
Gregory; to the Committee on Pensions, 

By Mr. CANTRILL: A bill (H. R. 28847) granting a pension 
to Sarah A. Hoyt; to the Committee on Invalid Pensions. 

By Mr. CAPRON: A bill (H. R. 28848) granting an increase 
of pension to George W. Cooke; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28849) granting an increase of pension to 
Christina Gouley; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28850) granting an increase of pension to 
Ann J. Adams; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28851) granting an increase of pension to 
James A. Sheldon; to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 28852) granting 
an increase of pension to Benjamin J. Clark; to the Committee 
on Invalid Pensions, 

By Mr. COLE: A bill (H. R. 28853) granting an increase of 
pension to George W. Clark; to the Committee on Invalid 
Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 28854) grant- 
ing an increase of pension to Samuel I. Stein; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 28855) granting an increase of pension to 
William D. McPherson ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28856) granting a pension to Lorinda S. 
Williams; to the Committee on Invalid Pensions, 

By Mr. COX of Ohio: A bill (H. R. 28857) granting an in- 
crease of pension to James A. Carrell; to the Committee on 
Pensions. 

Also, a bill (H. R. 28858) granting an increase of pension to 
Marion P. Phillips; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28859) granting an increase of pension to 
Thornton J. Warner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28860) granting an increase of pension to 
William H. Snoderly; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28861) granting an increase of pension to 
George W. C. Jenifer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28862) granting an increase of pension to 
Lawrence Dempsey; to the Committee on Pensions, 

Also, a bill (H. R. 28863) granting an increase of pension to 
William Longstreth; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28864) granting an increase of pension to 
Levi J. Sliver; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28865) granting an increase of pension to 
John Faber; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28866) granting an increase of pension to 
Gilbert H. Kneeland; to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 28867) granting an increase of pension to 
George Lutz; to the Committee on Invalid Pensions. 5 

Also, a bill (H. R. 28868) granting an increase of pension to 
John S. Pence; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28869) granting an increase of pension to 
Henry M. Pachy; to the Committee on Invalid Pensions. 

Also, a bil (H. R. 28870) granting an increase of pension to 
George Botner; to the Committee on Pensions. 

Also, a bill (H. R. 28871) granting an increase of pension to 
Daniel Kennedy; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28872) granting an increase of pension to 
John O. Harmon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28873) granting an increase of pension to 
Jobn Carr, alias John McCarthy; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28874) granting an increase of pension to 
Robert Fitzimmons; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28875) granting a pension to Joel Logan- 
bill; to the Committee on Pensions, 

Also, a bill (H. R. 28876) granting a pension to George Paul; 
to the Committee on Pensions, 

Also, a bill (H. R. 28877) granting a pension to Alice B. 
Taylor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28878) granting a pension to Alfred S. 
Oxley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28879) granting a pension to Theodore J. 
Kountz; to the Committee on Pensions. 

Also, a bill (H. R. 28880) to remove the charge of desertion 
against Richard Sterling; to the Committee on Military Affairs. 

Also, a bill (H. R. 28881) to remove the charge of desertion 
against Amos Clark; to the Committee on Military Affairs. 

Also, a bill (H. R. 28882) to correct the naval record of 
Joseph Greulich; to the Committee on Naval Affairs. 

Also, a bill (H. R. 28883) to correct the military record of 
Joseph T. Vincent; to the Committee on Military Affairs. 

Also, a bill (H. R. 28884) to correct the military record of 
Felix Boyle, jr.; to the Committee on Military Affairs. 

By Mr. CROW: A bill (H. R. 28885) granting an increase of 
pension to George W. Wallace; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 28886) granting an increase of pension to 
Leander Woods; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28887) granting a pension to R. D. Flem- 
ing; to the Committee on Invalid Pensions. 

By Mr. CURRIER: A bill (H. R. 28888) granting an increase 
of pension to U. Barret Fosgate; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28889) granting an increase of pension to 
Nathan S. ‘Tandy; to the Committee on Invalid Pensions. 

By Mr. EDWARDS of Kentucky: A bill (H. R. 28890) grant- 
ing an increase of pension to William Sizemore; to the Com- 
mittee on Inyalid Pensions. 

By Mr. ESCH: A bill (H. R. 28891) granting an increase of 
pension to Charles A. Fritz; to the Committee on Invalid Pen- 
sions. bg 

Also, a bill (H. R. 28892) granting an increase of pension to 
Charles L. Hildreth; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28893) granting an increase of pension to 
George H. Yarrington; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28894) granting an increase of pension to 
John Murphy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28895) granting an increase of pension to 
William D. Wood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28896) granting an increase of pension to 
Tennis O. Lawrence; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28897) granting an increase of pension to 
Hugh Baker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28898) granting an increase of pension to 
John A. Peterson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28899) granting an increase of pension to 
John Landis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28900) granting a pension to Carrie Olsen; 
to the Committee on Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 28901) granting 
an inerease of pension to Rufus W. McMaster; to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 28902) granting an increase of pension to 
William Allen; to the Committee on Invalid Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 28903) granting 
an increase of pension to A. C. Stoughton; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28904) granting an increase of pension to 
Enos Douglas; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28905) granting an increase of pension to 
Josiah Chandler; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 28906) granting an increase of pension to 
Peter Lafountain; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28907) for the relief of Thomas H. Brown 
and B. H. Stickney; to the Committee on Claims. 

By Mr. FULLER: A bill (H. R. 28908) granting a pension 
to Peter E. Luttrell; to the Committee on Pensions. 

By Mr. GALLAGHER: A bill (H. R. 28909) granting an in- 
crease of pension to Clark Irey; to the Committee on Invalid 
Pensions. 

By Mr. GARDNER of Michigan: A bill (H. R. 28910) grant- 
ing a pension to Charles M, Wood; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 28911) granting a pension to Alfred Sar- 
gent; to the Committee on Invalid Pensions. 

By Mr. GRANT: A bill (H. R. 28912) granting a pension 
to O. W. Surrett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28913) granting a pension to John H. 
Dean; to the Committee on Pensions. 

Also, a bill (H. R. 28914) granting an increase of pension to 
Henry C. Roberts; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28915) granting an increase of pension to 
Edward Carr; to the Committee on Invalid Pensions. 

By Mr. GUERNSEY: A bill (H. R. 28916) granting an in- 
crease of pension to Fred H. Gorham; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28917) granting an increase of pension to 
Benjamin F. Leavitt; to the Committee on Invalid Pensions. 

By Mr. HANNA: A bill (H. R. 28918) granting an increase of 
penon to Mahala Fausey; to the Committee on Invalid Pen- 
sions. 

By Mr. HEALD: A bill (H, R. 28919) granting an increase of 
pension to Howard McCafferty; to the Committee on Invalid 
Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 28920) granting a pen- 
sion to Thomas Kenney; to the Committee on Invalid Pensions. 

By Mr. JOYCE: A bill (H. R. 28921) granting an increase of 
ae to George A. Adams; to the Committee on Invalid Pen- 

ons, 

Also, a bill (H. R. 28922) granting an increase of pension to 
Hosea Satchett; to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 28923) granting an increase of 
sisi to Edward Skahan; to the Committee on Invalid Pen- 
sions- 

By Mr. KENNEDY of Iowa: A bill (H. R. 28924) granting 
an increase of pension to Walton Bancroft; to the Committee 
on Invalid Pensions. 

By Mr. KNAPP: A bill (H. R. 28925) granting an increase of 
pension to Wallace H. Halliday; to the Committee on Invalid 
Pensions. 8 

By Mr. KORBLY: A bill (H. R. 28926) granting an increase 
of pension to James A. Mefford; to the Committee on Invalid 
Pensions, 

By Mr. LATTA: A bill (H. R. 28927) granting an increase of 
pension to Elijah Tuttle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28928) granting an increase of pension to 
John Coonrod; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28929) granting an increase of pension to 
John Keeler; to the Committee on Invalid Pensions. 

By Mr. LINDBERGH: A bill (H. R. 28920) granting an 
increase of pension to Richard Elliott; to the Committee on 
Invalid Pensions. 

By Mr. LOUD: A bill (H. R. 28931) granting an increase of 
pension to Thomas KeChittigo; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28932) granting an increase of pension to 
William H, Perkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28933) granting an increase of pension to 
Lorain Mayville; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28934) granting an increase of pension to 
Jasper S. Streeter; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28935) granting an increase of pension to 
Francis C. Waller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28936) granting an increase of pension to 
Oscar F. Kellogg; to the Committee on Invalid Pensions. 

By Mr. LOWDEN: A bill (H. R. 28937) granting an increase 
of pension to William P. Robbe; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28938) granting an increase of pension to 
Fredrick D. Fouke; to the Committee on Invalid Pensions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 28939) 
granting a pension to Jacob B. Vannatter; to the Committee on 
Invalid Pensions. 

By Mr. MADISON: A bill (H. R. 28940) granting an increase 
of pension to John H, Wise; to the Committee on Invalid Pen- 
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Also, a bill (H. R. 28941) granting an increase of pension to 
Lyman L. Ramey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28942) granting an increase of pension to 
Francis M. Moore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28943) granting an increase of pension to 
Israel Phillips; to the Committee on Invalid Pensions. 

By Mr. MASSEY: A bill (H. R. 28944) granting an increase 
of pension to Asa Layman; to the Committee on Invalid Pen- 
sions. 

By Mr. MAYS: A bill (H. R. 28945) releasing the claim of 
the United States Government to lot No. 306, in the old city of 
Pensacola, Escambia County, Fla.; to the Committee on Private 
Land Claims. 

Also, a bill (H. R. 28946) releasing the claims of the United 
States Government to that portion of land being a fractional 
block, bounded on the north and east by Bayou Cadet, on the 
west by Ceyallos Street, and on the south by Intendencia Street, 
in the old city of Pensacola, to George W. Wright, Mattie 
la Rua, and others; to the Committee on Private Land Claims. 

By Mr. MILLER of Kansas: A bill (H. R. 28947) granting 
an increase of pension to Alexander Blair; to the Committee on 
Invalid Pensions. 

By Mr. MILLINGTON: A bill (H. R. 28948) granting a pen- 
rion to Mary L. T. Wynkoop; to the Committee on Invalid Pen- 
sions. 

By Mr. PRINCE: A bill (H. R. 28949) granting a pension to 
Patrick Colopy; to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (28950) to authorize 
the Secretary of the Interior to issue patent in fee simple to 
the National Lincoln Douglas Sanatorium and Consumptives' 
Hospital Association (a corporation), of Denver, Colo., for a 
certain described tract of land, and for other purposes; to the 
Committee on the Public Lands. 

Also, a bill (H. R. 28951) granting a pension to George W. 
Waterbury; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28952) granting a pension to Grace Water- 
bury; to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 28958) granting an 
increase of pension to Flora Annis; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28954) granting an increase of pension to 
Mary S. Bowen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28955) granting an increase of pension to 
Fannie B. Bruce; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28956) granting an increase of pension to 
Sarah A. Chace; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28957) granting an increase of pension to 
Mary Ella Fales; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28958) granting an increase of pension to 
Albert A. Hawkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28959) granting an increase of pension to 
Osear Keith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28960) granting an increase of pension to 
Edgar A. Whitaker; to the Committee on Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 28961) for the relief of 
Jacob Mallow; to the Committee on Military Affairs. 

Also, a bill (H. R. 28962) for the relief of Jacob Kesner; to 
the Committee on Military Affairs. 

By Mr. TAYLOR of Ohio: A bill (H. R. 28963) granting an 
increase of pension to Perry Morey; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 28964) granting an increase of pension to 
Henry A. Collier; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 28965) granting an increase of pension to 
Richard S. Higgins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28966) granting an increase of pension to 
Austin P. Thayer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28967) granting an increase of pension to 
John W. Cox; to the Committee on Invalid Pensions. 

By Mr. VREELAND: A bill (H. R. 28968) granting an in- 
crease of pension to Alice M. McDougall; to the Committee on 
Pensions. 

Also, a bill (H. R. 28969) granting an increase of pension to 
Edson S. Johnson; to the Committee on Invalid Pensions. 

By Mr. WEISSE: A bill (H. R. 28970) granting an increase 
of pension to Michael Murray; to the Committee on Invalid Pen- 
sions. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 
By Mr. ANDERSON: Petition of railway employees for 
favorable consideration by the Interstate Commerce Commission 


in the matter of raising freight rates; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of William Keyes, of Grand Rapids, Wis., in- 
dorsing House bill 6274, volunteer officers’ retired list; to the 
Committee on Military Affairs, 

By Mr. ASHBROOK: Petition of Rank Post, No. 534, Grand 
Army of the Republic, of Gnadenhutten, Ohio, for enactment 
of the dollar-a-day pension bill; to the Committee on Invalid 
Pensions. 

Also, paper to accompany bill for relief of Joseph Heller; to 
the Committee on Invalid Pensions. 

By Mr. ANSBERRY: Petition of Evans Post, No. 149, Grand 
Army of the Republic, of Bryan, Ohio, for the dollar-a-day pen- 
sion bill; to the Committee on Invalid Pensions. 

By Mr. BARCHFELD: Petition of Iron City Lodge, No. 179, 
Brotherhood of Railway Trainmen, of Pittsburg, Pa., for repeal 
of oleomargarine tax; to the Committee on Agriculture. 

Also, paper to accompany bill for relief of J. H. Bell; to the 
Committee on Invalid Pensions. 

Also, petition favoring New Orleans as the site for the Pan- 
NEA Exposition ; to the Committee on Industrial Arts and Expo- 
SITIONS, 

By Mr. CAPRON: Papers to accompany bills for relief of 
George W. Cook, Christina Gouley, J. Adams, and James A. 
Sheldon; to the Committee on Invalid Pensions. 

Also, petition of Rhode Island Institute of Instruction, for an 
appropriation for educational progress; to the Committee on 
Appropriations, 

Also, petition of Line Rock Grange, No. 22, Patrons of Hus- 
bandry, favoring New Orleans as location for the Panama Ex- 
position; to the Committee on Industrial Arts and Expositions. 

Also, petition of Business Men's Association of Pawtucket, 
R. I., against the Tou Velle bill; to the Committee on the Post 
Office and Post Roads. 

Also, petition of State Council of Rhode Island, Junior Order 
United American Mechanics, favoring an immigration head tax; 
to the Committee on Immigration and Naturalization. 

Also, petition of Rhode Island Society, Sons of the American 
Revolution, favoring publication of Revolution archives; to the 
Committee on Printing. 

By Mr. DRAPER: Petition of Canal Board of New York 
State, for extended surveys of all the lakes and other waters 
that concern the system of New York State barge canals; to 
the Committee on Rivers and Harbors. 

By Mr. ESCH: Papers to accompany bills for relief of Jere- 
miah Vallkirk, John Landis, John A. Peterson, Carrie Olson, 
Hugh Baker, Tennet O. Lawrence, William D. Wood, John 
Murphy, Charies A. A. Fritz, George H. Yarrington, and Charles 
L. Hildrith; to the Committee on Invalid Pensions. 

By Mr. FLOYD of Arkansas: Paper to accompany. bill for 
relief of John Curtis; to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of William Allen; to 
the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Rufus W. Mc- 
Mather; to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of Rockford (III.) Grocers’ Asso- 
ciation, for amendment of the oleomargarine law; to the Com- 
mittee on Agriculture. 

Also, petition of Millinery Jobbers’ Association and Edson 
Keith Co., of Chicago, III., against a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

Also, paper to accompany bill for relief of Peter E. Luttrell; 
to the Committee on Pensions. 

By Mr. HAVENS: Paper to accompany Dill for relief of 
Kenneth Stuart Crane; to the Committee on Pensions. 

Also, petition of Stove Mounters and Steel Range Workers’ 
International Union, Local No. 39, of Rochester, N. Y., for 
removal of oleomargarine tax; to the Committee on Agriculture. 

By Mr. HENRY of Connecticut: Petition of L. H. Mead and 
others, against passage of House bills 2160, 23641, and 25825; 
to the Committee on Alcoholic Liquor Traffic. 

By Mr. HENRY of Texas: Petition of W. F. Hill, of Eddy, 
Tex., against a parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. HAYES: Paper to accompany bill for relief of Robert 
E. Tietz, previously referred to the Committee on Invalid Pen- 
sions; to the Committee on Pensions. 

By Mr. HOWELL of New Jersey: Petition of State Council, 
Junior Order United American Mechanics, of Rhode Island, urg- 
ing restriction of immigration; to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of Common Council of Long Branch, N. J., 
favoring San Francisco as site of Panama Exposition; to the 
Committee on Industrial Arts and Expositions, 
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Also, petitions of the Atlantic Highlands National Bank and 
Albert L, Ivins, of Red Bank, N. J., against the Tou Velle bill; 
to the Committee on the Post Office and Post Roads. 

Also, petition of the New Jersey Society of the Sons of the 
American Revolution, urging reimbursement of Gen. Horace 
Porter for expenses incidental to removal of remains of John 
Paul Jones; to the Committee on Appropriations. 

Also, petition of M. D. Valentine & Bro. Co., of Woodbridge; 
Janeway & Co. (Inc.), of New Brunswick; and John A. Van- 
buskert, of Red Bank, all in the State of New Jersey, against 
3 Tou Velle bill; to the Committee on the Post Office and Post 

ads. 

Also, petition of the Common Council of Long Branch, N. J., 
for improvement of Troutmans Creek; to the Committee on 
Rivers and Harbors. 

Also, petition of citizens of Middlesex County, N. J., for im- 
provement of Smith Creek; to the Committee on Rivers and 
Harbors, 

By Mr. HOWELL of Utah: Petition of Thatcher Bros. Bank- 
ing Co., and 50 other business houses of Logan, Utah, against 
the Tou Velle bill; to the Committee on the Post Office and 
Post Roads. 

By Mr. JOYCE: Petition of Meagher Post, Grand Army of the 
Republic, of Kimbolton, Ohio, for amendment of pension act of 
1907; to the Committee on Invalid Pensions. 

By Mr. KAHN: Petition of Pacific Slope Congress, indorsing 
recommendation of Board of Engineers for construction of a 
breakwater on Monterey Bay; to the Committee on Rivers and 
Harbors. 

Also, petition of Pacific Slope Congress, for suitable naval 
bases for maintenance of a battleship fleet on the Pacific coast, 
and also to increase the Army of the United States; to the Com- 
mittee on Military Affairs, 

Also, petition of Pacific Slope Congress, favoring legislation 
to upbuild our merchant marine; to the Committee on Inter- 
state and Foreign Commerce, 

Also, petition of Pacific Slope Congress, for free passage of 
vessels of the United States through the Panama Canal; to the 
Committee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of Edward S. Kahan; 
to the Committee on Invalid Pensions. 

Also, petition of Pacific Slope Congress, favoring San Fran- 
cisco as the site of Panama Exposition; to the Committee on 
Industrial Arts and Expositions. N 

Also, petition of Pacific Slope Congress, favoring Government 
aid in construction of highway through Oregon and Washington 
to join contemplated highway through California; to the Com- 
mittee on Agriculture. 

By Mr. KENDALL: Petition of citizens of Grinnell, Brook- 
lyn, Maleom, Baxter, Guernsey, Deep River, Montezuma, What 
Cheer, Fremont, Kinross, Webster, Barnes City, Martinsburg, 
New Sharon, Newton, Lynnville, Reasnor, Prairie City, Ollie, 
Hedrick, Kellogg, Valeria, Mingo, Ira, and Drakesville, all in 
the State of Iowa, against a parcels-post bill; to the Committee 
on the Post Office and Post Roads. 

By Mr. KNAPP: Paper to accompany bill for relief of Wal- 
lace H. Halliday; to the Committee on Invalid Pensions. 

By Mr. LANGHAM: Petitions of Harmlown Grange, No. 
1257; Henderson Grange, No. 1318; Pleasant Hill Grange, No. 
656; and Leatherwood Grange, No. 625, for amendment of the 
oleomargarine law; to the Committee on Agriculture. 

By Mr. LOUD: Papers to accompany bills for relief of Jasper 
S. Streeter, Mary L. Maville, William H, Perkins, Thomas 
KeChittigo, Oscar F. Kellog, and Francis C. Waller; to the 
Committee on Invalid Pensions, 

By Mr. McLAUGHLIN of Michigan: Paper to accompany Dill 
for relief of Jacob B. Vannatter; to the Committee on Inyalid 
Pensions, 

By Mr. MASSEY: Paper to accompany bill for relief of R. N. 
Bird; to the Committee on Invalid Pensions, 

By Mr. MILLINGTON: Petition of Heron Bros. and Foster 
Bros., manufacturing companies, against the Tou Velle bill; to 
the Committee on the Post Office and Post Roads. 

By Mr. MOORE of Pennsylvania: Petition of F. Weber & Co., 
of Philadelphia, Pa., for San Francisco as site for the Panama 
Exposition; to the Committee on Industrial Arts and Exposi- 
tions. 

By Mr. MOON of Pennsylvania: Petition of Frank P. Heid 
& Co., of Philadelphia, Pa., against the Tou Velle stamped- 
envelope bill; to the Committee on the Post Office and Post 
Roads. 

By Mr. REEDER: Petition of business men of Bird City, 
Kans., against the Tou Velle bill; to the Committee on the Post 
Office and Post Roads. 
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By Mr. RUCKER of Colorado: Petition of the Society of 
Sons of the American Reyolution, for publication of all archives 
of the Revolution, as per House bill 26654; to the Committee 
on Military Affairs. 

By Mr. SHEFFIELD: Petition of the Thimble Club, of Provi- 
dence, R. I., for investigation into causes of tuberculosis in 
cattle and repeal of the oleomargarine tax; to the Committee 
on Agriculture. 

By Mr. SMALL: Petition of members of the life-saving 
service of North Carolina and other citizens for Senate bill 
5677, to promote the Life-Saving Service; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. VREELAND: Petition of citizens of Brocton, N. Y., 
in mass meeting, favoring the Burkett-Sims bill; to the Com- 
mittee on Interstate and Foreign Commerce. 


SENATE. 


Monpay, December 12, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Vice President being absent, the President pro tempore 
[Mr. Frye] took the chair. 7 

The Journal of the proceedings of Thursday last was read 
and approved. 3 

A message in writing was. received from the President of the 
United States, by M. C. Latta, Executive clerk. 


SENATOR FROM LOUISIANA, 


Mr. FOSTER. Mr. President, I present the credentials of 
Hon. JohN R. THORNTON, regularly chosen by the legislature of 
the State of Louisiana to the United States Senate to succeed 
my late colleague, Hon. Samurt D. McEnery. I ask that the 
credentials be read and placed on file. 

The credentials of JOHN RANDOLPH THORNTON, chosen by the 
legislature of the State of Louisiana a Senator from that State 
to fill the vacancy caused by the death of Hon. SAMUEL Douc- 
LAS McEnery in the term ending March 3, 1915, were read and 
ordered to be filed. 

Mr. FOSTER. Mr, THORNTON is present and ready to be 
sworn in. 

The PRESIDENT pro tempore. The Senator elect will pre- 
sent himself at the desk, and the oath of office will be admin- 
istered to him. 

Mr. THoRNTON was escorted to the Vice President’s desk by 
Mr. Foster, and the oath prescribed by law having been ad- 
ministered to him, he took his seat in the Senate. 


COMMITTEE SERVICE, 


Mr. MONEY submitted the following resolution, which was 
considered by unanimous consent and agreed to: 


Resolved, That Mr. THORNTON be appointed to fill the vacancies on 
each of the 8 committees: Census, Fisheries, Mississippi River 
and its Tributaries, Naval Affairs, Private Land Claims, Pablic Health 
and National Quarantine, and Public Lands. 


Mr. MONEY submitted the following resolutions, which were 
considered by unanimous consent and agreed to: 


Resolved, That unanimous consent is hereby given to the request of 
the following-named Senators to be respectively relieved from further 
service as a member and chairman of the following-named committees: 

Mr. Bacon as chairman and member of the Committee on Engrossed 
Bills. 

Mr. BAILEY as chairman and member of the Committee on Revolu- 
tionary Claims. 

Mr. Simmons as chairman and member of the Committee on Disposi- 
tion of Useless Papers in the Executive Departments. 

Resolved further, That existing vacancies in the committees of the 
Senate be, and the same are hereby, filled by the appointment of the 
following-named Senators to the respective vacancies as follows: 

Mr. Bacon as a member of the Committee on Private Land Claims 
and to be chairman thereof. 

Mr. Barkey as a member of the Committee on Woman Suffrage and 
to be chairman thereof. 

Mr. SIMMONS as a member of the Committee on Engrossed Bills and 
to be chairman thereof. 

Mr. FOSTER as a member of the Committee on Transportation and 
Sale of Meat Products and to be chairman thereof. 

Mr. OVERMAN as a member of the Committee on Revolutionary Claims 
and to be chairman thereof. 

Mr, CLARKE as a member of the Committee on Disposition of Useless 
Papers in the Executive Departments and to be chairman thereof. 


AFFAIRS IN AUSTRIA-HUNGARY IN 1848 AND 1849. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a communication from the Assistant Secretary of State, 
transmitting an address of the Royal Hungarian Historical 
Society to the United States Senate in appreciation of the 
adoption of a resolution providing for the publication of the 
memoirs of Ambrose Dudley Mann, transmitted from the Amer- 
ican consulate general at Budapest, and calls the attention of 
the senior Senator from Massachusetts [Mr, Lopce] to the com- 
munication, | 


1910. 


“Mr. LODGE. Mr. President, I offer the following resolution 
in connection with the communication just laid before the 
Senate, 

The PRESIDENT pro tempore. It will be read. 

The resolution (S. Res. 299) was read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 


Whereas the Royal Hungarian Historical Society has transmitted to 
the Senate, through the Secretary of State of the United States, reso- 
lutions thanking the Senate for ordering the printing of the corre- 
spondence of Ambrose Dudley Mann in 1848: Therefore be it 

Resolved, That the Senate desires to acknowledge resolutions of the 
— 1 Hungarian Historical Society and to express to them its thanks 
a its appreciation of their courtesy. 

The PRESIDENT pro tempore. The communication and ac- 


companying papers will lie on the table. 
SHOE AND LEATHER TRADE IN BRAZIL, ETC. 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Commerce and Labor, trans- 
mitting, pursuant to law, a report by Commercial Agent Arthur 
B. Butman on the results of investigations on the shoe and 
leather trade in Brazil, Venezuela, and the Barbadoes (H. Doc. 
No. 1117), which, with the accompanying paper, was referred to 
the Committee on Commerce and ordered to be printed. 


ANNUAL REPORT OF THE ATTORNEY GENERAL. 


The PRESIDENT pro tempore laid before the Senate the 
annual report of the Attorney General for the fiseal year ended 
June 30, 1910 (H. Doc. No. 1003), which was referred to the Com- 
mittee on the Judiciary and ordered to be printed. 


BUREAU OF CHEMISTRY, DEPARTMENT OF AGRICULTURE. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Agriculture, transmitting, 
pursnant to law, a detailed report of all sums paid by the 
Bureau of Chemistry, Department of Agriculture, for compen- 
sation to or payment of expenses of officers or other persons 
employed by State, county, or municipal governments during 
the fiscal year ended November 30, 1910 (H. Doc. No. 1109), 
which, with the accompanying paper, was referred to the Com- 
mittee on Agriculture and Forestry and ordered to be printed. 


ENDOWMENT OF AGRICULTURAL COLLEGES. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, certain information relatiye to the proceeds 
from public lands distributed among the various colleges for 
the benefit of agriculture and the mechanic arts (H. Doc. No. 
1116), which was referred to the Committee on Agriculture and 
Forestry and ordered to be printed. 


FAUNA OF BRITISH INDIA. 


The PRESIDENT pro tempore laid before the Senate a com- 

* munication from the Secretary of State, transmitting a copy 

of the publication Fauna of British India, received from the 

India foreign office for presentation to the United States Senate, 

which, with the accompanying paper, was referred to the Com- 
mittee on Foreign Relations. 


ANNUAL REPORT OF COMPTROLLER OF THE CURRENCY. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Comptroller of the Currency, transmitting, 
pursuant to law, the annual report of the operations of the 
Currency Bureau for the year ended October 31, 1910 (H. Doc. 
No. 1035), which, with the accompanying paper, was referred 
to the Committee on Finance and ordered to be printed. 


FINDINGS OF THE COURT OF CLAIMS, 


The PRESIDENT pro tempore laid before the Senate commu- 
nications from the assistant clerk of the Court of Claims, trans- 
mitting certified copies of the findings of fact filed by the court 
in the following causes: 

Mary B. Douglass, administratrix of estate of James S. 
Douglass, deceased, v. United States (S. Doc. No. 698), and 

Elizabeth T. Belt v. United States (S. Doc. No, 699). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 7539) for the relief of Aaron Cornish. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 602. An act for the relief of John L. Ethridge; 

H. R. 8185. An act for the relief of Valentine Fraker; 

H. R. 8622. An act for the relief of Charles A. Coulson; 
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. R. 12737. An act for the relief of Winfield Scott Usher; 
1 An act for the relief of Louis Durst; 

An act for the relief of Andrew B. Ritter; 

. An act for the relief of Frank J. Stinchfield; 

. An act for the relief of James F. De Beau; 

An act for the relief of Emanuel Sassaman ; 

An act for the relief of Henry Shenep; 

An act for the relief of Francis E. Rosier; 

An act for the relief of William Doherty; 

An act for the relief of Horace D. Bennett; 

An act for the relief of Isaac Thompson; 

. 22747. An act for the relief of Edward Swainor; 

. R. 22829. An act for the relief of George W. Nixon; 

. R. 24153. An act for the relief of John Marshall; 

. R. 26018. An act for the relief of James Donovan; 

. 26722. An act for the relief of Horace P. Rugg; 

H. R. 27400. An act to repeal an act authorizing the issuance 
of a patent to James F. Rowell; 

H. R. 28406. An act making appropriations for the current and 
contingent expenses of the Bureau of Indian Affairs, for fulfill- 
ing treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1912; 

H. R. 28434. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 28435. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 28632. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 

ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the 
House had signed the enrolled bill (S. 6951) for the relief of 
the State of Pennsylvania, and it was thereupon signed by the 
President pro tempore. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a petition of the Al- 
lied Printing Trades Council of Washington, D. C., praying for 
the repeal of the tax on oleomargarine, which was referred to 
the Committee on Agriculture and Forestry. 

He also presented resolutions adopted by the Woman's Na- 
tional Rivers and Harbors Congress, held in the city of Wash- 
ington, favoring the improvement of the rivers and harbors of 
the country, the preservation of the forests, and the conserva- 
tion of other natural resources, etc., which were referred to the 
Committee on Commerce. 

He also presented resolutions adopted by the National Rivers 
and Harbors Congress at its seventh annual convention, held in 
the city of Washington, favoring the adoption of a systematic 
improvement of the rivers and harbors of the country, which 
were referred to the Committee on Commerce. 

He also presented a memorial of the Military Tract Associa- 
tion of the State of Illinois, remonstrating against any appro- 
priation being made in aid of the George Washington Uni- 
versity, W. on, D. C., which was referred to the Com- 
mittee on the District of Columia. 

Mr. DEPEW presented a petition of the Canal Board of the 
State of New York, praying for the enactment of legislation 
providing for the standardization of the charts of the lakes and 
rivers forming part of the Barge Canal system, which was re- 
ferred to the Committee on Commerce. 

He also presented a memorial of the Commandery of the 
State of New York, Military Order of the Loyal Legion of the 
United States, remonstrating against the placing of the statue 
of Gen. Robert E. Lee in Statuary Hall, United States Capitol, 
which was referred to the Committee on the Library. 

He also presented a petition of Chenango Camp, No. 153, 
Woodmen of the World, of Binghamton, N. Y., and a petition of 
Iroquois Camp, No. 109, Woodmen of the World, of Schenectady, 
N. Y., praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mail ` 
as second-class matter, which were referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of Local Union No. 39, Stove 
Mounters and Steel Range Workers’ International Union, of 
Rochester, N. Y., praying for the repeal of the present oleomar- 
garine law, which was referred to the Committee on Agriculture 
and Forestry. 

He also presented a petition of the Monroe County Civil War 
Veteran Association, of New York, praying for the enactment of 
certain pension legislation, which was referred to the Committee 
on Pensions, 
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Mr. BURNHAM presented memorials of sundry citizens and 
business firms of Manchester, East Jaffrey, Concord, Nashua, 
Portsmouth, and Keene, all in the State of New Hampshire, re- 
monstrating against the enactment of legislation to prohibit the 
printing of certain matter on stamped envelopes, which were 
referred to the Committee on Post Offices and Post Roads. 

He also presented a petition of the Derry Shoe Co., of 
Derry, N. H., praying that San Francisco, Cal., be selected as 
the site for holding the proposed Panama Canal Exposition, 
which was referred to the Committee on Industrial Expositions. 

He also presented the petition of Gen. D. C. Remich, of Lit- 
tleton, N. H., praying for the enactment of legislation to pro- 
hibit the transportation of intoxicating liquors into prohibition 
territory, which was referred to the Committee on the Judi- 
ciary. 

Mr. BRANDEGEE presented a petition of the Chamber of 
Commerce of New Haven, Conn., praying for the enactment 
of legislation providing for an increase in the salaries of cer- 
tain judges of the United States courts, etc., which was re- 
ferred to the Committee on the Judiciary. 

He also presented a memorial of the Board of Education of 
New Haven, Conn., remonstrating against the enactment of leg- 
islation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of sundry citizens of Noroton, 
Conn., praying for the establishment of a Civil War volunteer 
officers’ retired list, which was referred to the Committee on 
Military Affairs. 

Mr. BULKELEY presented a petition of the Chamber of Com- 
merce of New Haven, Conn., praying for the enactment of legis- 
lation to increase the salaries of certain judges of the United 
States, which was referred to the Committee on the Judiciary. 

He also presented petitions of Apple Tree Camp, No. 69, of 
Milford; Local Camp No. 74, of West Haven; and Live Oak 
Camp, No. 18, of Bridgeport, all of the Woodmen of the World, 
in the State of Connecticut, praying for the enactment of legis- 
lation providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which were re- 
ferred to the Committee on Post Offices and Post Roads. 

Mr. SCOTT presented a petition of sundry citizens of Ohio 
County, W. Va., praying for the passage of the so-called par- 
cels-post bill, which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented the memorial of O. H. Adkinson, of Inter- 
state, W. Va., remonstrating against the establishment of a 
national bureau of health, which was referred to the Committee 
on Public Health and National Quarantine. 

We also presented memorials of sundry citizens and business 
firms of Wheeling, Williamson, Lewisburg, and Morgantown, 
all in the State of West Virginia, remonstrating against the 
enactment of legislation to prohibit the printing of certain mat- 
ter on stamped enyelopes, which were referred to the Committee 
on Post Offices and Post Roads. 

Mr. GUGGENHEIM presented a petition adopted at the 
twenty-first annual session of the Trans-Mississippi Commercial 
Congress, held at San Antonio, Tex., praying for the establish- 
ment of a department of mines, which was ordered to lie on the 
table. 

He also presented a petition adopted by the twenty-first an- 
nual session of the Trans-Mississippi Commercial Congress, 
praying for the enactment of legislation providing for a classi- 
fication of the public lands, which was referred to the Commit- 
tee on Public Lands. 

He also presented a petition of sundry national Indian war 
yeterans of Washington, D. C., praying that all the surviving 
veterans of the Indian wars be placed on the pension roll, 
which was referred to the Committee on Pensions. 

Mr. WETMORE presented a memorial of the Business Men's 
Association of Pawtucket, R. I., remonstrating against the en- 
actment of legislation to prohibit the printing of certain mat- 
ter on stamped envelopes, which was referred to the Commit- 
tee on Post Offices and Post Roads. 

Mr. CULLOM. I present in the nature of a petition a rec- 
ommendation adopted by the twenty-first annual session of the 
Trans-Mississippi Commercial Congress, held at San Antonio, 
Tex., November 22 to 25, inclusive, 1910, which I ask may be 
read and referred to the Committee on Foreign Relations. 

There being no objection, the petition was read and referred 
to the Committee on Foreign Relations, as follows: 


INTERNATIONAL ARBITRATION. 


That this congress heartily indorses the idea of the arbitration of 
all 3 big shee! ane oan 1 if necessary, in the 
ace court o e world a e Hague. 
ne IKE T. PRYOR, President. 


This is to certify that the foregoing is a true and correct copy of 
the recommendation adopted by the twenty-first annual session of the 
Trans-Mississippi Commercial Congress, held at San Antonio, Tex., 
November 22 to 25, inclusive, 1910. 

Attest: 

ARTHUR F. Francis, 
Secretary to the Congress. 

Mr. CULLOM presented petitions of Local Lodge No. 1882, 
of Goreville; of Local Lodge No. 2152, of Roodhouse; and of 
Local Lodge No. 1617, of Cowden, all of the Modern Brother- 
hood of America, in the State of Illinois, praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mail as second-class. matter, 
7 —.— were referred to the Committee on Post Offices and Post 
Roads, 

He also presented a petition of the Business Men's Associa- 
tion of Jacksonville, III., and a petition of Typographical Union 
No, 59, of Quincy, III., praying for the repeal of the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

Mr. GALLINGER presented the memorial of Ashton Rollins, 
of Dover, N. H., remonstrating against the enactment of legis- 
lation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

Tie also presented a petition of the Citizens’ Association of 
Columbia Heights, D. C., praying for the enactment of legisla- 
tion to provide for the utilization of the water power at Great 
Falls for lighting purposes, etc., which was referred to the Com- 
mittee on the District of Columbia. 

He also presented a petition of the committee on public 
schools of the Board of Trade of Washington, D. C., praying 
for a continuance of the appropriation necessary for the growth 
and maintenance of the public schools of the District, which 
was referred to the Committee on Appropriations. 

Mr. NELSON presented a petition of the Business Men’s Club 
of Warroad, Minn., praying that an appropriation be made for 
the improvement of the harbor at that city, which was referred 
to the Committee on Commerce. d 

He also presented a petition of the Tenth Minnesota Veterans’ 
Association, of St. Paul, Minn., praying for the passage of the 
so-called National Tribune pension bill, which was referred 
to the Committee on Pensions, 

He also presented petitions of Washington Lodge, No. 409, of 
Janesville; of Fraternity Lodge, No. 860, of West Duluth; of 
Thelma Lodge, No. 1269, of Ada; of Local Lodge No. 1737, of 
Wegdohl; of Anchor Lodge, No. 2463, of St. Paul; of Bradford 
Lodge, No. 861, of St. James: of Local Lodge No. 356, of Red- 
wood Falls; of Pine Tree Lodge, No. 1033, of Walker; of Wing 
River Lodge, No. 503, of Hewitt; of Local Lodge No. 603, of 
Lake City; of Local Lodge No. 595, of Crookston; of Local 
Lodge No. 284, of Plainview; of Mayflower Lodge, No. 805, of 
Montrose; of Local Lodge No. 652, of Ceylon; of Local Lodge 
No. 2250, of Duluth; of Pine Tree Lodge, No. 1689, of Nymore; 
of Local Lodge No. 643, of Aitkin; and of Local Lodge No. 1611, 
of Gaylord, all of the Modern Brotherhood of America, in the 
State of Minnesota, praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mails as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. BURKETT presented a petition of Belknap Post, No. 318, 
Grand Army of the Republic, of University Place, Nebr., pray- 
ing that a pension of $30 a month be granted to veterans of the 
Civil War, which was referred to the Committee on Pensions, 

He also presented petitions of Dewey Lodge, No. 316, of 
Craig; of Local Lodge No. 322, of Merna; of Morning Star 
Lodge, No. 384, of Geneva; of Local Lodge No, 1524, of Cairo; 
of North Eastern Lodge, No. 220, of Dakota City, all of the 
Modern Brotherhood of America, and of Woodcliff Camp, No. 
124, of De Soto; of Railsplitter Camp, No. 264, of Lincoln; of 
Dub Camp, No. 122, of Saline County; of Washington Camp, 
No. —, of Beatrice, all in the State of Nebraska, praying for 
the admission of publications of fraternal societies to the mails 
as second-class matter, which were referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of sundry citizens of Phelps 
County, Nebr., praying that New Orleans be selected as the site 
for holding the proposed Panama Canal Exposition, which was 
referred to the Committee on Industrial Expositions. 

He also presented memorials of sundry citizens of Humboldt, 
Fremont, and Grant, all in the State of Nebraska, remonstrat- 
ing against the enactment of legislation to prohibit the printing 
of certain matter on stamped envelopes, which were referred to 
the Committee on Post Offices and Post Roads. 

Mr. BOURNE presented a petition of the Trans-Mississippi 
Commercial Congress, praying for the adoption of a territorial 
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form of government for Alaska, which was referred to the Com- 
mittee on Territories. 

He also presented a petition of the Trans-Mississippi Com- 
mercial Congress, praying for the enactment of legislation pro- 
viding for the location and patent of bona fide coal claims in 
the coal lands of the Territory of Alaska, which was referred 
to the Committee on Territories. 

Mr. BROWN presented petitions of Local Lodge No. 88, of 
Bancroft; Local Lodge No. 220, of Dakota City; Local Lodge 
No. 1524, of Cairo; Local Lodge No. 323, of Merna, all of the 
Modern Brotherhood of America, in the State of Nebraska, 
praying for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mails as second- 
class matter, which were referred to the Committee on Post 
Offices and Post Roads. 

He also presented an affidavit to accompany the bill (S. 4658) 
granting an increase of pension to Joseph B. Williams, which 
was referred to the Committee on Pensions. 

He also presented an affidavit to accompany the bill (S. 8591) 
granting a pension to Henry C. Akin, which was referred to the 
Committee on Pensions. s 

He also presented memorials of sundry citizens of Lincoln, 
St. Edward, Omaha, West Point, Scottsbluff, Upland, Dakota 
City, Hay Springs, Chadron, Crete, North Platte, North Bend, 
Aurora, and Kearney, all in the State of Nebraska, remonstrat- 
ing against the enactment of legislation to prohibit the printing 
of certain matter on stamped envelopes, which were referred to 
the Committee on Post Offices and Post Roads. 

Mr. GAMBLE presented a petition of Live Oak Lodge, No. 
537, of Sioux Falls, and a petition of Howard Lodge, No. 1333, 
of Howard, Modern Brotherhood of America, in the State of 
South Dakota, praying for the enactment of legislation provid- 
ing for the admission of publications of fraternal societies to 
the mails as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

He also presented memorials of sundry citizens and business 
firms. of Redfield, Lead, Webster, Aberdeen, Watertown, Mina, 
Sioux Falls, Mitchell, Centerville, Rapid City, Milbank, Gettys- 
burg, Howard, Brookings, and Geddes, all in the State of South 
Dakota, remonstrating against the enactment of legislation to 
prohibit the printing of certain matter on stamped envelopes, 
yam were referred to the Committee on Post Offices and Post 

oads. 

Mr. HEYBURN presented a memorial of the Inland Abstract 
& Trust Co., of Grangeville, Idaho, and a memorial of the Com- 
mercial Club of Moscow, Idaho, remonstrating against the 
enactment of legislation to prohibit the printing of certain mat- 
ter on stamped envelopes, which were referred to the Committee 
on Post Offices and Post Roads. 

He also presented petitions of Local Lodge No. 2878, of Har- 
rison; of Local Lodge No. 2865, of Hope; and of Prospect 
Lodge, No. 2527, of Sand Point, all of the Modern Brotherhood 
of America, in the State of Idaho, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. PILES presented a petition of the Whatcom County 
Grocers’ Association, of Bellingham, Wash., and a petition of 
the Grocers’ Association of Spokane, Wash., praying for the re- 
peal of the present oleomargarine law, which were referred to 
the Committee on Agriculture and Forestry. 

He also presented a petition of Anchor Lodge, No. 1375, Mod- 
ern Brotherhood of America, of Kennydale, Wash., praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. SHIVELY presented a petition of the Woman’s Club of 
Rochester, Ind., praying that an investigation be made into the 
condition of dairy products for the prevention of tuberculosis, 
which was referred to the Committee on Agriculture and For- 


He also presented a petition of the Pastor’s Club of La Porte 
County, Ind., praying for the enactment of legislation to pro- 
hibit the interstate transmission of race-gambling bets, which 
was referred to the Committee on the Judiciary. 

Mr. JONES presented petitions of local lodges No. 1373, of 
Kennydale; No. 2728, of Everett; No. 1148, of Walla Walla; 
No. 1029, of Ballard; No. 1833, of Burlington; and No. 1328, 
of Puyallup, all of the Modern Brotherhood of America, in the 
State of Washington, praying for the enactment of legislation 
providing for the admission of publications of fraternal socie- 
ties to the mails as second-class matter, which were referred 
to the Committee on Post Offices and Post Roads. 
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Mr. CLAPP presented petitions of Mendota Camp, No. 11, of 
Mendota; Teutonia Camp, No. 87, of St. Paul; and Prosperity 
Camp, No. 2, of St. Paul, all of the Woodmen of the World, in 
the State of Minnesota; Alexandria Lodge, No. 904, of Alex- 
andria; Tracy Lodge, No. 466, of Tracy; Pipestone Lodge, No. 
388, of Pipestone; Breckenridge Lodge, No. 554, of Brecken- 
ridge; St. Paul Lodge, No. 483, of St. Paul; Morton Lodge, No. 
469, of Morton; Local Lodge No. 796, of Caledonia; South 
Elmdale Lodge, No. 518, of Holdingford; Fraternity Lodge, 
No. 418, of Owatonna; Lyle Lodge, No. 333, of Lyle; Norwood 
Lodge, No. 495, of Norwood; Security Lodge, No. 306, of Fair- 
fax; Maple Leaf Lodge, No. 504, of Tenstrike; Faribault Lodge, 
No. 375, of Faribault; Barnesville Lodge, No. 564, of Barnes- 
ville; Pelican Lodge, No. 611, of Pelican Rapids; Mayflower 
Lodge, No. 2468, of Warman; Plainview Lodge, No. 734, of 
Plainview; Waverly Lodge, No. 695, of Waverly; Mayflower 
Lodge, No. 805, of Montrose; Duluth Lodge, No. 2250, of Du- 
luth; Little Falls Lodge, No. 402, of Little Falls; Crookston 
Lodge, No. 595, of Crookston; Aldrich Lodge, No. 709, of 
Aldrich; Delano Lodge, No. 636, of Delano; Park Rapids 
Lodge, No. 494, of Park Rapids; Pride of Minneapolis Lodge, 
No. 773, of Minneapolis; Pine Tree Lodge, No. 1689, of Nymore; 
Aitkin Lodge, No. 648, of Aitkin; Eagle Lodge, No. 1805, of 
Rockford; Heron Lake Lodge, No. 371, of Heron Lake; Fern 
Lodge, No. 1991, of Becida; Gaylord Lodge, No. 1611, of Gay- 
lord; Ceylon Lodge, No. 652, of Ceylon; Bradford Lodge, No. 
361, of St. James; and Anchor Lodge, No. 2463, of St. Paul, all 
of the Modern Brotherhood of America, in the State of Minne- 
sota, praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mails 
as second-class matter, which were referred to the Committee 
on Post Offices and Post Roads. 

Mr. PENROSE presented petitions of Rogersville Grange, 
No. 1430, of Waynesburg; of Iona Grange, No. 272; of High- 
land Grange, No. 980, of Parkesburg; of Halifax Grange, No. 
1343, of Halifax; of Hayfield Grange, No. 800, of Saegers- 
town; of Prudence Grange, No. 1204, of Genesee; of North 
Orwell Grange, No. 1280, of Rome; of Lawrence Grange, No. 
938, of Lawrenceville; of West Granville Grange, No. 257, of 
Granville Summit; of Antrim Grange, No. 1333, of Greencastle; 
of Conneaut Grange, No. 955, of Albion; of Fidelity Grange, 
No. 1238, of Smethport; of Crooked Creek Grange, No. 966, of 
Crooked Creek; of Colley Grange, No. 365, of Colley; of Hunt- 
ington Creek Grange, No. 398, of Shickshinny; of Mountain 
Grange, No. 1152, of Tidioute; of Highland Grange, No. 1123, 
of Wilmore; of Genesee Grange, No. 1195, of Genesee; of Pres- 
ton Grange, No. 990, of Winwood; and of Valley Grange, No. 
1319, of East Smithfield, all of the Patrons of Husbandry, in 
the State of Pennsylvania, praying for the repeal of the present’ 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

Mr. SMOOT presented an affidavit to accompany the bill (S. 
7098) for the relief of Lachoneus Barnard, which was referred 
to the Committee on Military Affairs. 

Mr. WARREN presented petitions of sundry citizens of Raw- 
lins, Wyo., praying for the passage of the so-called parcels-post 
pill, which were referred to the Committee on Post Offices and 
Post Roads. 

Mr, KEAN presented memorials of sundry citizens and busi- 
ness firms of Bloomfield, Asbury Park, Paterson, Elizabeth, 
Trenton, Atlantic City, Newark, Egg Harbor City, Ridgewood, 
and Hackensack, all in the State of New Jersey, and memorials 
of sundry citizens of New York City, N. Y., remonstrating 
against the enactment of legislation to prohibit the printing of 
certain matter on stamped envelopes, which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented a petition of Marl Ridge Grange, No. 2, 
Patrons of Husbandry, of Burlington and Monmouth Counties, 
N. J., praying for the passage of the so-called parcels-post bill, 
which was referred to the Committee on Post Offices and Post 
Roads. 

Mr. STEPHENSON presented petitions of Imperial Lodge, 
No. 1133, of Oshkosh; Soperton Lodge, No. 1730, of Soperton ; 
West Allis Lodge, No. 1341, of West Allis; North Star Lodge, 
No. 1245, of Frederic; Reedsburg Lodge, No. 1366, of Reedsburg; 
Racine Lodge, No. 1411, of Racine; Twin River Lodge, No, 1090, 
of Portage; Maple Leaf Lodge, No. 1178, of Clear Lake; Fox 
River Lodge, No. 1596, of Appleton; Arbutus Lodge, No. 1127, 
of Peshtigo; Genoa Lodge, No. 1190, of Genoa; Maple Leaf 
Lodge, No, 1711, of Prentice; and Edgar Lodge, No. 1220, of 
Edgar, all of the Modern Brotherhood of America, in the State 
of Wisconsin, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
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mails as second-class matter, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a petition of the Charles Dickens Club, of 
Marinette, Wis., and a petition of the committee of the Cale- 
donia Street Methodist Episcopal Church, of La Crosse, Wis., 
praying that an investigation be made into the condition of 
dairy products, for the prevention of tuberculosis, which were 
referred to the Committee on Agriculture and Forestry, 

He also presented a petition of the Retail Grocers’ Associa- 
tion of Milwaukee, Wis., praying for the repeal of the present 
oleomargarine law, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of the Chamber of Commerce of 
Milwaukee, Wis., praying for the amendment of the so-called 
Stevens bill, relating to bills of lading, which was referred to 
the Committee on Commerce, 

He also presented a petition of George D. Eggleston Post, 
No. 133, Grand Army of the Republic, of Appleton, Wis., pray- 
ing for the enactment of legislation providing that certain pay 
be granted officers and men of the militia for attending drill, 
which was referred to the Committee on Military Affairs. 

Mr. PERKINS presented a petition of Silver Star Lodge, No. 
846, Modern Brotherhood of America, of Los Angeles, Cal., and 
a petition of Local Lodge No. 952, Modern Brotherhood of 
America, of Whittier, Cal., praying for the enactment of legis- 
lation providing for the admission of publications of fraternal 
societies to the mails as second-class matter, which were re- 
ferred to the Committee on Post Offices and Post Roads. 

He also presented a petition of the California Society Sons 
of the Revolution, of Los Angeles, Cal., praying for the enact- 
ment of legislation providing for the printing of the unpub- 
lished archives of the United States Government relating to the 
War of the Revolution, which was ordered to lie on the table. 

He also presented a petition of the board of directors of the 
Merchants’ Association of San Francisco, Cal., praying that an 
appropriation be made for the deepening and widening of the 
channel at the Mare Island Navy Yard, Cal., as a prerequisite 
to the establishment of a fleet on the Pacific coast, which was 
referred to the Committee on Naval Affairs. 


> WORK OF THE TARIFF BOARD. 


Mr. WARREN. I ask unanimous consent to have printed in 
the Recorp the pamphlet which I send to the desk. It is a 
speech made by one of the tariff commission before a large com- 
mercial body in Chicago the early part of this month. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks that there be printed in the Recorp a speech delivered by 
Henry ©. Emery, chairman of the board, before the Association 
of Commerce, Chicago, at. the dinner of the association, Decem- 
ber 3 last. Is there objection? 

Mr. GALLINGER. I ask the Senator from Wyoming if it 
would not be well to have it printed also as a document? We 
might want to send out copies. I have not read it. I do not 
imagine it is very long, but if it is to be printed at all it cer- 
tainly ought to be in document form. 

Mr. WARREN, I think the suggestion is very important, and 
I make the request that it may be printed in the Recorp and 
also.as a document (S. Doc. No. 700), because there is consider- 
able demand already for it. 

The PRESIDENT pro tempore. 
quest of the Senator from Wyoming? 
and the order is made. 

livered by Henry C. Emery, chairman of the board, before 
3 of Commerce of Chicago, at the dinner of the asso- 
ciation, December 3, 1910.] 
THE TARIFF BOARD AND ITS WORK. 

X ND GENTLEMEN: I have many serious and, I fear, 
ce tatters to DIANA to-night. ‘Therefore I shall not use any time 
to express at length the pleasure which the Tariff Board takes in being 
here. It is an honor to present a statement of tts methods and work 
and its hopes.for the future to so distinguished and representative a 
body of business men. I shall try to give you in the most direct and 
simple manner a brief account of what the Tariff Board has done; what 
the nature of its inquiry is; what results it believes can be obtained; 
and what things it considers impossible of attainment. Also I shall 
consider the question of what methods of investigation and what powers 
of inquiry are best suited to achieve the really important results, 

The appointment of the Tariff Board was under authority of section 2 
of the tariff act of August 5, 1909. This on was the one providing 
for a maximum and minimum tariff, and giving to the President the 
power to issue a proclamation any time before March 31, 1910, granting 
to any country the privileges of our minimum tariff when he should be 
satisfied that such country did not discriminate against the United 
States or its products. This section contained the words: 

“To secure information to assist the President in the discharge of 
the duties imposed upon him by this section, and the officers of the 
Government in the administration of the customs laws, the President is 
hereby authorized to employ such may be required.” S 

with us, are “ . 
held its first 


Is there objection to the re- 
The Chair hears none, 


We, d those who are employ 
The board was appointed in September, 1909, an 
meeting on the 24th of that month. It had already been a subject of 
debate as to what authority the board had under section to make 


investigations into the effect of our home tariff and the cost of produc- 
tion at home and abroad. This question, however, did not concern us 
at the outset, as we were directed to cooperate with the Department of 
State both in 55 question of discrimination on the part 
of foreign countries and the arduous negotiations which followed, 
aiming at the removal of such discriminations where they existed. This 
work required the whole time of the Tariff Board and its assistants until 
the Ist of April, by which time, fortunately, proclamations had been 
8 favor of all countries, and all threatened tariff wars were 
a 1 

In April, then, the board began to consider for the first time in detall 
the matter of investigations into the industrial effects of our own tariff. 
The problem was an entirely new one in this country. Much had been 
said about the more careful and deliberate methods of tariff 7 À in 

h such leg 


fore countries, dnd the elaborate investigations on whic la- 
tion is based. It early appeared necessary to study these methods on the 
ound before too elaborate preparations for our investigation 


ere, which might later have to be abandoned in the light of wider expe- 
rience. For is 8 I left early in May to study methods in 
Europe, especially in Germany and Austria-Hungary. 8 my ab- 
sence a new appropriation for the Tariff Board was passed. It should 
be remembered that we were unable to put a large force at work during 
the intervening months, as the uncertainty of continued ap ropriation 
made it impossible for us to enter into contracts for extended service. 
It will appear, then, that the work of the board, so far as the investiga- 
tion of our own tariff is concerned, has covered, not a period of 15 
months as sometimes stated, but a period of only 5 months. The new 
appropriation was June 25, and specified : 

“To enable the dent to secure information to assist him in the 
discharge of the duties imposed upon him by section 2 of the 
act * * and the officers of the Government in administering the 
customs laws, including such investigations of the cost of production of 
commodities, covering cost of material, fabrication, and every other 
element of such cost of production, as are authorized by said act, and 
including the employment of such 1 as Day be required for those 
purposes; and to enable him to do any and all things in connection 
therewith authorized by law, $250,000.” 

After the passage of the appropriation Mr. Reynolds went abroad to 
ascertain how far we could secure needed information from American 
consuls and 8 business men as to foreign manufacturing, son 
method, and conditions. He visited many manufacturing rren T 0 
France, Italy, Switzerland, Germany, and Great Britain. The statis- 
tician of the board also spent several weeks in Europe in an investiga- 
tion as to how far we can secure production figures from any statistical 
authorities or sources. 

The result of this work abroad is full information as to the methods 
employed in tariff making by other governments and what lines of in- 
vestigation of foreign conditions are most effective. We have estab- 
lis a direct line of communication and cooperation between the 
board and European industrial centers. We have learned much as to 
what information is obtainable, where it is, and who will give it to us. 
And, what is equally important, we know where it will be useless either 
to ask or to search. 

We realized that one of the most important 
is “how not to do it"—that is, to know what 
possible to secure and what efforts would 
applies to our work in all its phases, an 
to move with caution rather 
extended invest 
es, bu 


Our work is divided into three main groupe: 

First. We intend to secure as to each cle in the tarif concise in- 
formation, some of which is easily available and can be quickly tabu- 
lated, rding the nature of the article, the chief sources of supply at 

abroad, the methods of its production, its chief uses, statistics 
of production, i gabe an rts, with an estimate of the ad valorem 
uivalent for all specific duties. ‘This is what the President meant by 
“translating the tarif into English.“ We consider this work of great 
importance, eyen if we were to go no further. To use the President's 
phrase again, we shall prepare for publication a “ glossary of the tariff,” 
article by article. By consulting this glossary anyone who now reads 
a complicated schedule without understanding at all what it means will 
be able to learn the leading technical and commercial facts regarding the 
article, put in simple language. He will be able to know how the home 
production compares with that abroad and what is the actual duty, ex- 
pressed in ad valorem terms. This work is now well under way. 

Second. We are making an inquiry into actual costs of production. 
The practical limits of such an inqu and the difficulties with which 
it is surrounded will be referred to later on. 

Third. We are employing men of experience from e lines of 
industry, both on the technical and the commercial side, to secure accu- 
rate information regarding actual prices at home and abroad, the pecul- 
jar local conditions affecting any particular industry, and the general 
conditions of home and foreign competition to which it is subject. 

The first part of the work is in the hands of an office force made up 
of men trained to statistical and economic investigations, assisted by 
technical experts in different lines of industry. 

The second part is being carried out by tralned men in the field fol- 
lowing the detailed schedules and instructions made up by the board 
and its technical advisers, who go directly to the different centers of 
industry and work directly on the books of manufacturing plants. 

For the third class of work we have been able in certain cases to 
secure the regular services of a few men of experience, but in the main 
are utilizing men of this class simply occasionally for s fie infor- 
mation on particular conditions which can not be secured any other 


way. 

Au this material fs being obtained under the direct dance of the 
board, assisted by trained economists familiar with e handling of 
material of this nature. 

There das been much misunderstan about hearings before the 
board, and many manufacturers have wondered how we can be investi- 
gating their schedules without consulting them. The answer is that we 
consider it waste of time for all parties concerned to have them appear 
before us until we have made a careful preliminary study of the indus- 
try. In the main, fig 88 or = Sgn eae go into 

he field and stud on on groun ‘or this we are some- 
times accused of being secretive and underhand. This is not the case 


- disapprove. 
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at all. Before reaching definite conclusions we shall welcome the testi- 
mony of interested agg, whether producers, importers, merchants, or 
consumers, who will be given full opportunity to criticize, amend, or 
We hope to maintain a perfectly open mind, and always 
to be able to recognize facts. Facts are what we are after, and the 
only influence that can be brought to bear on us is the influence of facts. 

After this outline of our program you can appreciate the necessity we 
are under of concentrating our chief efforts at first on a few main lines. 
Naturally everyone who has some personal grievance thinks his particu- 
lar schedule is the one that needs immediate revision, while we have had 
a vast amount of earnest and public-spirited, but utterly conflicting, 
advice as to what we ought to e up first and exactly when we ought 
to have the work completed. Whether wisely or unwisely, we decided to 
concentrate, for the moment, on Schedule M (pulp and paper), Schedule 
K (wool and woolens), and Schedule G (farm produca) reliminary 
work is being done on Schedule A (chemicals), Schedule C (metals and 
manufactures of), and Schedule I (cottons). And the more detailed 
work on these will be begun as soon as possible. The time and effort 
involved in such inquiries I will explain later on. Furthermore, we 
are obtaining many special reports from technical experts, both at home 
and abroad, covering a wide range of articles in other schedules, which 
will later form the basis for more detailed investigations, 

At the moment, besides the members of the board, the statistician, 
and the strictly administrative force, we have four chiefs of investiga- 
tion, eight trained investigators employed on the first part of the work, 
and about an equal number of clerks to assist them, about a dozen 
consulting or technical experts devoting a part of their time to the 
third part of the work or to reports on special topics, and 12 men in 
the field getting actual cost. figures from the books of individual pro- 
ducers, 

Before going further I wish to appeal to you to keep a sane sense of 
proportion ta W to the work che Tariff Board. Unfortunately, 
there has been great exaggeration on both sides as to the influence 
for good or for evil of tariffs themselves, of tariff! makers, and of tariff 
investigators. There are those who think that the only cause of human 
welfare is a protective tariff, and there are those who think that pro- 
tection is the chief cause of human misery. There are consumers who 
think that some iniquitous tariff is responsible for every rise in prices, 
and there are producers who think that some equally iniquitous tariff 18 
the cause of every fall. In the same way, there are those who seem to 
think that a careful and impartial investigation Into the working of the 
tariff will prove the death knell of American 8 j. while others 
think that this so-called “new method of tariff makin. will remove 
all the evils of society, and that, when it is once established, all those 
who now find their income inadequate to meet their expenditures will 
be from the duns of creditors, and will have solved the age-long 


people seem to suppose that such things are possible by Government 
action, and to be in 


“Change this sorry scheme of things entire,” 


to rip away the props of the prosperity which now exists, or to make 
prosperity universal in all homes, it were high time that the President 
or Congress should call us off and say— 


“To humbler functions, Awful Power, I call thee.” 


I do not wish, gentlemen, to treat this question in any spirit of levity. 
I do hope, however, that false hopes and false fears may be eliminated 
from its discussion. 

However difficult the work intrusted to such a body as ours will 
prove, the principle itself is a very simple one. It is merely a question 
of whether or not, under our old 3 provision was made by the 
Government for an a et inquiry into the nature of tariff legislation 
and the industrial effect of each schedule. Many people think that this 
was done and that there is no need for any change. It seems, however, 
to be a growing opinion that a new agency should be provided by the 
Government, which shall conduct a continuous inquiry of an impartial 
and nonpartisan character regarding those Ai important matters. For 
even if the effect of the tariff for either good or evil has been greatly 
exaggerated, no one would question its great importance to American 
industrial life. 

Careful and Important Inquirles have been made by private initiative 
into these questions in many individual cases. 15 there anything 
startling or revolutionary in the demand that the whole field shall be 
covered by some impartial agency of the Government? 

Disregarding for the moment all other branches of the Government, 
look at it from the point of view of the President. It is his duty both 
to approve all tariff acts before they become law and also, when he sees 
fit, to recommend to Congress N in the existing laws. Under the 
old methods was there any source to which he could at all times turn 
for reliable, 1 and up-to-date information on these matters? Has 
he not a right to have such information provided? Is It not a reason- 
able request that he should ask to have a body established which can 
furnish him information based on facts—not opinions—free from any 
special industrial influence and unbiased by par 4 prejudice? 

One thing, however, is perfectly true—that although there is nothing 
startling in the principle of hay mn A careful investigation into the in- 
dustrial effects of the tariff, so thorough an inquiry as we are now 
attempting to carry out is somewhat unprecedented in this or in any 
other country. Consequently many questions have doubtless alread 
arisen in your minds regarding such a program. I fancy I can antici- 
pate some of them. For example: 

1, Is all this information necessary? 

2. What will it amount to? 

3. Can you get it? 

4. What can you do with it? 


First: “Is all this Informa- 


Ma people believe that our investigation is planned on altogether 
too elaborate a scale, and that such a body as the Tariff Board can find 
out all that is necessary about tariff conditions by much simpler 
methods, This is a criticism which should be fairly considered. 

In no country of Europe, for example, has the method of investiga- 
tion of industrial conditions as affected by the tarif included such 
extended examination of costs of production by trained experts in_the 
Government employ as is contemplated by the tariff board. Such 
special statistical work as has been done abroad in connection with 
tariff investigations has been rather in the way of an industrial census 
similar in character to the census of manufactures undertaken by our 
Census Bureau. Neither the Government, nor any special board or 
commission cooperating with it, has employed a staff of accountants 
or industrial experts to examine the books of manufacturing concerns 
and make independent reports. The method has rather been in the 
nature of frequent and friendly conferences with all the parties in- 
terested, while the Interests of the consumer have been represented by 
the Government officials themselves. These conferences are on the 
whole of an informal nature; that is, there is no formal governmental 
body which holds appointed hearings, and there is no publication of 
the testimony given. The officials concerned confer informally with 
the different parties interested, sometimes at their offices and some- 
times by means of personal visits at different manufacturing plants. 

An interesting comparison can be made between the conferences held 
by the tariff officers of these governments and the hearings before the 
Ways and Means Committee of the American House of Representatives. 
They are similar in that the aim is to hear all interested parties and te 
come to a conclusion as a result of the conflicting testimony. 

There are, however, important differences in the two methods. In 
the first place, the Government officials in these two countries are not 
legislators concerned with many other affairs, but are trained expe 
of permanent tenure, who devote themselves solely to this question and 
have years of experience behind them. Second, they are free both 
from the pressure of local business interests and from any political 
bias. They do not have to consider the effect of their conclusions either 
upon their own tenure of office or upon the success of any particular 
party. Third, the hearings are not crowded into a space of a few 
months, so that an overworked committee is not swamped with mate- 
rial which it can not fully comprehend. The work goes on, day in and 
day out, over a period of years, and is conducted continuously by the 
same men who have received and carefully considered every complaint 
regarding the tariff which has been made from any source during thr 
whole time of its operation. 

In some cases the expert Government officials in the ministries have 
been materially assisted by certain official or semiofficial bodies, but 
none of these have performed the services which have been expected 
of a tariff board or a tariff commission in this country. In Germany, 
for instance, there is a large committee which, in the preparation o 
the last tariff was very active at a certain stage of the proceedings, and 
this is sometimes referred to in this country as the German tariff com- 
mission. This Booy; however, which numbered 36, was primarily an 
advisory body, made up of the great leaders in the industrial world. 
Its members were men of large affairs, working simply on a triflin 
per diem and devoting most of their time to their own rsonal bus 
ness. Their assistance to the Government was undoub y great, but 
this assistance was due to their long experience as business men and 
their consequent competence for taking testimony, rather than from 
any special investigation which they undertook. 

n the same way, in Austria, e Government has received much 
assistance from a committee of the associated chambers of commerce 
which has attempted to straighten out beforehand the conflicting de- 
mands of the proxon interests and present to the Government a 
scheme which was already supported by the business world. is body, 
however, represents primarily the pees interests, and is in no 
sense the determining factor in tariff making. In both of these coun- 
tries the real . for understanding the nature of the tariff 
and its workings Is placed in the hands of the officials of the different 
ministries, as already described. 

The situation here, however, is very different from that in countries 
like Germany and Austria. Such investigations are necessarily a part 
of the work of a tariff board in this country. The chief reason for this 
may be roughly expressed in the phrase “making up for lost time.” 
If there were an oard or group of Government officials in existence 
who had devot themselves solely to the question of the industrial 
effects of the tariff for a pona of 20 years, as is the case in Germany 
and Austria, such investigations would probably not be necessary. 
Such officials would already be sufficiently familiar in a personal and 
practical way with the facts regarding costs and competition in the 
different industries to be able to report or advise. No such body exists 
in the United States, and the effort promptly to put the question of 
revision on a sound basis, therefore, involves a much more extensive 
labor of investigation than would otherwise be necessary. 

The second question is, What does it amount to? That is, assumin 
that we have t information, including even details regaran costs o 
8 will it afford the real basis for a judgment regarding tariff 
rates 

Frankly, we do not believe that a mere statistical knowledge of com- 
parative costs of production is an all-sufficient basis for a tarif judg- 
ment. In fact, we wish to emphasize most strongly our position that 
the tarif problem is not a mere statistical problems It is Important 
that we do not delude ourselves or the pan e with the idea that the 
greater the mass of figures accumulated the greater the knowledge de- 
rived. We must limit our work in such a way as to avoid two grave 
dangers: First, that the board would be so swamped by a mass of ma- 
terial that even if it were greatly enlarged it could not handle the mat- 
ter intelligently ; second, that the board would be forced to trust merely 
to tabulations and averages in mathematical form. This latter danger 
promises to become the crux of the whole situation. There are those 
who seem to think that by getting a sufficient mass of figures and put- 
ting them through the soang machine the result will be some magical 
figure which represents an ideally just rate of duty for any specific 
article. Please do not think for one moment that we share this view. 
Despite the need for a large amount of statistical material and special 
technical reports, there can be no satisfactory results secured unless 
the officers of the Government intrusted with such investigations can 
supplement these materials by the application of common sense and 
practical business judgment. They must know the conditions of com- 
petition in each industry, they must be familiar with local conditions 


Let us take these questions up in order. 
tion n 2 


through study on the ground so far as possible, and they must analyze 
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. and yet critically, the claims of each interested 


party. 

hey must recognize t the question of prices sometimes proves more 

fundamental than the question of costs. ‘The question is one of 

business and not of mathematics. The problem of how far an industry 

needs protection to keep it in sound existence, or what the effect of its 
decay would be, can not be settled by any algebraic formula. 


Granting all this, however, the fact remains that a sound tariff judg- 


ment can not ‘be formed without detailed statistical 5 In the 
case of standardized products the facts regarding costs of production are 
of imperative importanee, and we pose ‘to get ‘them. ithout judg- 


ment, statistics are useless; without statistics, judgment is unreliable. 

Doubtless, however, after the experience gained in detailed investiga- 
tions in the case of — articles, adequate information can be secured 
regarding a great mass of minor commodities by a . gerd and shorter 
process. ‘The first investigations will serve as a standard of what ideally 
should be known, so that in the case of other articles the board will not 
be eluded by ‘superficial formation. 

It must also be remembered in considering the question of what this 
information will amount to that tariff rates are in any case only rough 
approximations. Even if mathematical accuracy can not be obtained, 
we are convinced that such information as we are securing, when con- 
sidered by reasonable men and checked by the knowledge of those who 
have followed an industry for a lifeti will furnish a body of knowl- 
ege on which tariffs can be made which will have the full confidence 
of fair-minded men. 

We now come to ‘the third question, namely, Whether the board can 
secure this information, which we have already attempted to show is 
both necessary and significant. 

‘This really involves two questions: whether such information 
can be secured, assuming the fullest peers on the part of the board and 
the most complete cooperation on the ‘part of the manufacturers; sec- 
ondly, — asda ida that such information is available, whether such a 
board has sufficient power to secure it. 

‘Under ‘the first head the crux of ‘the question comes in the matter of 
getting costs of production. Obviously, what we call the glossary part 
of onr go po as already described, can be asy carried out, and in the 
matter of getting prices and competitive conditions we are sure that 
adequate information is available. It is unfortunate that so much 
emphasis has been laid on the 88 of getting relative costs, since 
many people ‘have assumed ‘this be both an easy task and a complete 
solution of the pre vis Any practical man knows ‘that both these 
assumptions are faulty. ‘One the .most difficult problems which a 
manufacturer ‘has to solve ‘in his own ‘business is to determine the cost of 
any individual article which he produces. In fact, it would not be 
unreasonable for a manufacturer to respond to a request from such a 
body as ours for his costs of ‘production: “I would give them to you, if 
I could get them, and I am willing to pax you a good sum H you will 
find them out for me.“ We were puzzled at the very outset by the 
question, “What do we mean by cost of production? Exactly what 
items are to be included? According to what definite principle are all 

eral items to be prorated for a given product?" In fact, much of our 
— was devoted to working out a careful scheme of cost accounting 
which would be of such a character that it could be adapted to the 
peculiarities of each industry without departing from a general, uniform 
plan. Weeks of arduous labor were required to work out details of cost 
sheets. Despite the delay involved, we ‘thought ‘this essential. If we 
were simply to take the estimates of the manufacturers without further 
inquiry, we could never be sure that the returns were in any way com- 
parable, since ay manufacturer might have a different idea as to what 
constitutes cost. It was essential for us to determine exactly what costs 
we were after, and that made it necessary for us to work out :comprehen- 
sive schedules of our own in order to be sure that we were getting. res 
which could actually ‘be compared. Any of you gentlemen who have 
worked over the problem of costs in your own factories will realize what 
an enormous undertaking it is to get semg A reliable data in zong 
industries. ‘We are 41 to be able to report that this work has prove 
successful thus far in a practice, tested by the methods of cost 
keeping in progressive plants. 

‘Of course, in a great many ‘instances it will be utterly Impossible to 
apply such methods, and we have to determine clearly just how far we 
can go in each case and how significant the results are. It is doubtless 
a hopeless ‘task ‘to attempt to get the comparative cost of production in 
@ifferent parts of the world of a quart of milk or a n eggs. It 
would doubtless prove a needless task, if not impossible, to 
parative cost of farm products in general. In the same way there are 
many manufactured articles of such a unjque — 7 that no com- 
parison can be made between the products of different mills. On the 
other hand, there are many standardized articles where rfectly 
definite results can be secured. It certainly is possible to determine 
the cost of turning . into steel rails or of sea a given quan- 
tity of pulp wood at the mills into news print — —. though it may 

rove im ble to secure the actual cost of production of many fancy 
xtile fabrics, there are certain definite processes which can be studied 
from the cost point of view, and there are various kinds of cloth 
which, though not standard in the strict sense of the term, are yet near 
enough to it for all tariff purposes. 

‘One thing we wish to make rages Pao and that is that we intend 
to deal with actual costs and not with hypothetical or average costs. 

our own ‘purposes we believe that averages are not only of little 
value, but may prove dangerously misleading. Every practical man 
knows that costs vary not only from factory to factory, but from month 
to month in the same factory. We are sometimes asked: ich cost 
will you take, the highest or the lowest; the January cost or the July 
cost?” The answer is that we shall not select any one, but shall care- 
fully consider all, attempting to give to each its due significance. It is 
exactly here that it becomes necessary to apply good sense to figures. 
We can never ‘work out a figure in dollars and cents and say, “ This 
is the cost of production.” But from all the figures we can get a 
knowledge of cost conditions which will be both comprehensive and 

ctical. 

Prive are convinced, then, that in many lines such information can be 
secured, and that it will pe of the greatest value, not only in itself, 
but as a basis for estimates of cost in the case of articles of such char- 
acter that actual cost can not be determined. f course, er com- 
plexities arise as to what these costs signify when they ‘have been 
secured. For ‘instance, assum: that we have secured ‘the actual cost 
of converting a certain quantity of spruce wood into news print paper 
at the mill, we still have, so far as the question of the tariff is con- 
cerned, the fundamental questions of the price of wood, stumpage 
values, and water-power conditions here and abroad. This is 


sample of the complexities that are likely to arise in any case. 


If the difficulties of getting accurate cost i res from the home man- 
ufacturer are great, even with the most friendly cooperation on ‘his 
part, it is obvious that the difficulty of getting costs of production 
abroad based on absolute figures is much ter. I am sure you will 
appreciate ‘the necessity for speaking with caution on this theme. I 
hope that nobody has assumed that the members of the tariff board 
were ever foolish enough to think that all foreign manufacturers were 

oing to be eager to open their books to our inspection. ‘We already 
ow, however, some foreign manufacturers who will give us this infor- 
mation in detail. In any case, a great deal may ‘be learned. We are 
sure that in many lines at least we .cam get at labor cost through a 
study of wages and labor efficiency, and it ought not to be a serious 
difficulty to get at the relative price of material. ‘Without going into 
details, we may say that there are other channels of information which 
can be opened up and other lines of material that are already available. 
In any case the inability to get detailed costs abroad from the books 
will not be a fatal obstacle to our work. After all, the problem is 
simply a problem of the character ot foreign competition in the Ameri- 
can market, and if in many cases we must content ourselves with com- 
paring the home cost with the selling price of the foreign product, c. I. f. 
ew York, we shall know the really material factor in the situation. 

In reply, then, to the question, Can we get it? we say that we can 
not Eet everything expected by the most optimistic, but we assert with 
confidence that we can get all that is necessary to form a basis for an 
Intelligent judgment on the tariff, since tariff rates are in any case not 
settled by any mathematical niceties, but are merely rough business 
approximations. 

The second part of this question is whether the board is clothed 
with sufficient 3 to get this information where it is actually 
available. At the present time, as you well understand, the board has 
no compulsory powers whatsoever. 

It has been suggested that it should be given power to call for the 
books of business concerns and to summon .witnesses and examine them 
under oath. These are important powers which should not be lightly 
invoked, nor the question of granting them be lightly dismissed. It is 
possible that experience will prove that such powers are necessary to 
an adequate inquiry. On the other hand, it should be remembered 
that the investigations of the board are in the nature of a scientific 
inguiry by the members of the board or by trained erts in its employ, 
who stu the conditions directly at ‘the various places of production. 
The main bl of the work is of this character, and not the holdin 
of formal hearings or the formal taking of testimony. After ex 
investigations have been made, however, ample opportunity will, of 
course, be given to all interested parties to present their own ‘side of 
the case in hearings before the board, if they so desire. For investi- 
gations of this kind it does not yet appear ‘that legal authority to 
conduct examinations under oath or to call for books is ne = 

My conclusion in this matter was mrongiy confirmed by personal 
study of the situation abroad last summer. became convinced that 
the owledge which the tariff officials abroad had acquired through 
their long study and investigation was an adequate basis for intelligent 
tariff legislation, and yet they are not clothed with these powers at all. 

Furthermore, it is the general inion of such officers that these 
powers are not necessary, and that the whole truth can be much better 
ascertained through careful personal y in cooperation with fair- 
minded and public-spirited business men than by ‘the exercise of legal 

wers of a coercive nature. ‘Testimony given under coercion, though 
t may be accurate so far as it goes, is too likely to become unwilling 
and half-hearted. There is much human nature in Falstaff's reply to 
Prince Hal: “Give reasons under compulsion? Were reasons as plenty 
as blackberries, I would give no man a reason under compulsion.” In 
most cases ‘more complete ‘and illuminating information can be secured 
by different methods. Furthermore, much of the information received 
must be held as confidential by the board, so far as details of private 
business are concerned, and much confidential information can be 
secured by personal and informal conferences which could not be 
obtained by the examination of witnesses under oath. It should be 
remembered that these inguiries will be made by men _ sufficient 
familiar with the technical ger and the general situation in en 
industry to know exactly what information is important for their own 
uses, and that they will cover not only a large number of competitors 
in each field, but also all the conflicting interests from the produeer 
of the raw material to the purchaser of the finished product. 

Under these circumstances it is not likely that the board would be 
imposed upon by misleading information, as this would be challenged 
by the conflicting testimony of some other pary or interest. The board 
wishes to be as frank and open as possible in all its relations with busi- 
ness men, and hopes for the same treatment from them in return. On 
the part of fair-minded men there should be no occasion for hostility or 
suspicion on either side. The board is happy to ry that in its expe- 
rience so far it is encouraged to believe that adequate and accurate 
information can be secured by such cooperative methods. 

The board ‘believes it can protect itself against any false professions 
of friendship and check up any intentionally misleading statements 
through the countertestimony of others. It should also be remembered 
that the board will always have the best expert assistance which it can 
secure, and that any persons appearing before the board will be subject 
to cross-examination by an examiner wholly acquainted with the details 
of the industry. 

When the men who are not fair-minded attempt to mislead a false 
information, or to make assertions which they are not willing to sub- 
stantiate from ‘their own books, they arouse at once a suspicion which 
is hurtful to their own interests. 

After all, if work similar to that of the Tariff Board is to be made a 
permanent feature of our Government activity, the question of powers 
necessary for such investigation depends largely on the principle we 
adopt as to the burden of proof in tarif matters. If we are to adopt 
the principle that the producer is to receive whatever degree of protec- 
tion he wishes, and that the burden of proof is on the consumer to 
show that this is too high, the difficulties of such an inquiry will be 

atly increased. Tf, however, the principle should be firmly estab- 
fished that a protective tariff, however necessary or desirable, is none 
the less a favor, and that the burden of proof rests n the producer 
to show cause why such protection should be granted, the matter of 
ower becomes relatively unimportant. Before an impartial which 

as ample time to consider his demands he can not show such cause 
unless he is ready to pony for their confidential consideration the 
true facts and figures the case. 

These conclusions are of course as 
hangs largely upon the attitude adopt 
ness men themselves. If the boa: 


et tentative. Their soundness 
toward these Inquiries by busi- 
is wrong in its opinion that the 
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information can be secured without the exercise of coercive 


necessary 
powers it will be prompt in acknowledging its error. 

The fourth and last question which I assumed you to ask was, What 
can we do with it? PEREDE this information to haye been collected 
and properly digested, would it be of any service to the Government, 
or be made use of as a basis for legislation? 

In the first place, the most ardent defender of the present tariff must 
appreciate that there have crept into it not a few inconsistencies never 


there are classifications out of date and not in accord with the existing 
state of the industry. 

It is obvious then that entirely regardless of the question of the 
amount of protection to be given, or the general policy 3 any 
particular schedule, such incons mcies and excrescences might be 
greatly reduced through such a method of inquiry, and personally we 
are inclined to believe that the study of these questions will prove that 
the matter of classification is often of as great, if not greater, im- 
portance than that of rates. 

But you will ask, apart from 8 of this kind, Will the findings 
of such a board really be utilized on the more fundamental questions as 
a basis of legislation? 

On this point the position of the board will be entirely different from 
that of the officials of foreign governments dealing with similar prob- 
lems. Under the parliamentary procedure of most European countries 
all important measures are first carefully prepared by the ministers and 
submitted as administration measures to the popular house. This 
means, of course, that the preliminary work is done by the permanent 
spars officials of the Coperonus concerned, and t it therefore 
ultimately becomes their duty to frame the tariff acts. Furthermore, 
the general tariffs are, in the case of many countries, not Intended to 
go into practical force, but to serve merely as a basis for the making of 
commercial treaties with other countries, For this reason the part 
pisyod by the ađministration is much more important and the detailed 

iscussion on the floor of the house of much less significance. 

This is so contrary to the practice under our own form of govern- 
ment that the European example fails to afford any profitable com- 
parison. No one having respect for American constitutional require- 
ments or historical precedents would venture to suggest the delegation 
to any rd or commission of any legislative power in the matter of 
revenue legislation. 

At this point we venture to make the general suggestion that in the 
consideration of so important an innovation as the one here contem- 
plated the danger of ing deluded by easy catch phrases should be 
constantly borne in mind. It is not uncommon to hear statements to 
the effect that the tariff question should have a “scientific solution ” 
or that the tariff should made purely a business question” and 
be taken out of politics.” Such statements are serviceable when their 
meaning is really understood, but they are too often misleading. It is 
true that in the collection of facts for 3 the scientific method 
is of the utmost value, but in dealing with the tariff problem absolute 
scientific accuracy is im ble, and a scientific solution of the tariff 
question in the sense of a permanent and perfectly just tariff, suitable 
to all times and to all industrial conditions, is obviously a dream. 

It is also true that the question is a business question, in that it 
should be settled for the best economic interests of the country, and 
should be“ taken out of politics,” in the sense that schedules should be 
adopted or rejected with a view to their effect on these economic inter- 
ests, and not with a view to some political advantage in the play of 
puey interests. On the other hand, the tarif is much more than a 

usiness 1 It involves to-day, as it has involved through cen- 
turies in the past, a great problem of economic policy, regarding which 
there have always been and always will be differences of opinion. Even 
if accurate facts be established which receive the assent of every voter 
in the United States, there would still remain a fundamental divergence 
of view as to whether on the basis of these facts the industries of the 


coun should be accorded no protection, moderate protection, or high 
protection. This is a fundamental problem, which must be settled 
the osen representatives; ‘and 


pular will as 1 1 ne its ch 
in this sense the tariff is inevitably one of the great problems of 
political contention. 

This is no peculiarity of the United States. 
thorough study of facts on which the tariff legislation of many Euro- 
pean countries is based does not, and can not, eliminate the play of 
political forces based on divergent theories of economic policy. hat in 
some countries the tariff problem plays a less important | part in parlia- 
mentary discussion is largely due to the fact that the known demands 
of certain political parties are if san Poe beforehand by the administra- 
tion, and the bill presented to Parliament is framed to meet these de- 
mands in advance. 

Recognizing these facts, we come then to the question as to whether 
or not the findings of the board will receive recognition on the part of 
the lawmaking body either with or without ac c legislation requiring 
it to make a Speed reports of its findings to Congress. 

The Tariff Board has faith in the power of unbiased and unsuppressed 
truth to make itself effective. Those who are skeptical of thie result 
forget that where certain interests are concerned to suppress the truth, 
other interests—whether from business or political motives—will be 
equally eager to give it the fullest publicity. When it is known that a 
disinterested body is in the possession of accurate knowledge, and is 
continually keeping up to date by further study, this knowledge is sure 
to be utilized in connection with any proposed tariff legislation. 

The rôle of such a board will be to act not as legislator, nor as ad- 
vocate, nor yet as judge. It will be closer to the function of a com- 
missioner or referee appointed 155 the court to make a report on the 
findings of fact. On these findings ju ents may be rendered or 
policies determined by the properly constituted authorities. It ought 
to be plain that whatever policy the peoples choose to follow, or what- 
ever party they support, the impartial finding of facts is equally im- 
portant in any case, 

It will be seen, then, that the present weakness of such a board lies 
not so much in the extent of its powers as in the uncertainty as to the 
perpetuation of such powers in the future. As long as the board has 
the friendly and unprejudiced support of the administration, the very 
indefiniteness of its powers is an element of strength, provided it is 
sne to win and hold the confidence of the public in its integrity and 
efficiency. 

Obviously, however, all this would be changed should such a board 
ever be forced to perform its functions under a President not in sym- 
pathy with its efforts. With each day of additional rience the 
rinan Apli of the board becomes deeper that the chief value for the 
in any report on any particular 


The more careful and 


future of this new experiment lies no 


tariff a but in the permanent continuance of an unbiased study of 
industr: conditions m year to year. A report of formidable di- 
mensions might in time be prep: on the entire existing tariff in 
relation to the industrial conditions at the time of its passage, but this 
would be rather of academic or historical interest than of practical 
service, and would be so soon out of date as probably to go the way of 
many ineffective commission reports in the past. 

It has already been said that because of the absence of such informa- 
tion in the past, much more careful investigations must now be made 
than would otherwise be necessary, and detailed reports published on 
the basis of these investigations. If, however, any permanent results 
are to be secured, those investigations must serve simply as the founda- 
tion for a continuous study of industrial changes year in and year out. 

We believe that such a body will render service of great value both 
to the executive and the legislative branches of the Government. It 
matters little whether it is called a bureau, a board, or a commission. 
It is, however, of the utmost importance that it should be established 
on a permanent basis; that its members be appointed solely for their 
capacity efficiently to deal with economic questions of this nature with- 
out blas of a kind; and that its duties and 8 should ultimately 
be defined by law in such a way as to make them independent of the 
good will of. any individual and free from the influence or control of 
an arty. 

uen, — en, gentlemen, is our idea of what a tariff board can do and 
can not do. 

In answer to the four questions I imagined you to ask, we say that 
after careful consideration of the difficulties we still answer them all 
with confidence in the affirmative. This information is essential 
to a thorough understanding of the question; it will actually form a 
basis for a fair judgment rename tariff rates; it can be secured in 
quite adequate measure; and it must in the end have influence on 
public opinion, and so on public policy. But its work can not be suc- 
cessfully carried out unless the public appreciates the magnitude of the 
undertaking, the limits within which it must be confined, the tience 
that must uired, and the futility of sspecting the impossible. 

‘There are various attitudes taken toward the problem of tariff revi- 
sion. ‘There are those who think that the old method of tariff making 
is all right as it is. They differ only as to the tariff itself. If the 
believe in it, they demand that the matter be considered closed and a 
agitation cease. If they do not believe in the existing tariff, they de- 
mand prompt and radical revision according to the ideas they already 
hold and the knowledge they already have. 

Then there are those, a growing number, who believe that our ma- 
chinery of government for me Bey ome such intricate economic ques- 
tions is inadequate; who believe that before legislation is enacted there 
should be a careful Inquiry into the very complicated facts by an im- 

rtial body giving its whole time to this problem. But here, unfor- 

unately, a new division arises, since among those who advocate the 
accuracy of the proposed new method are many who can not forego the 
promptness and dispatch of the old. 

There are men who denounce the committees of Congress for hav- 
ing attempted to revise the tariff in five months, and who yet would 
denounce any tariff board which was not ready to report on revision 
in the same length of time. This may sound flattering to those who 
are asked to accomplish this difficult feat in so short a time, but so 
far as we have anything to do with the matter we know full well that 
the question of properly understanding all the details of the tariff is 
not so much a question of relative intelligence as a question of relative 
study and experience. It is both inconsistent and unfair to demand 
at one and the same time that the tariff shall be revised on the basis of 
an impartial and scientific investigation of the facts and yet be revised 
with impulsive haste as a political exigency. e two demands are 
irreconcilable and you must choose between them. So far as we are 
concerned, the President has given us our task to find the facts. We 
haye resolved not to substitute for facts any half-formed guesses or 
opinions. We shall not depart from this resolve under orders or pres- 
3 from any man or any interest, nor in response to mere unthinking 
clamor. 


COMPANIES B, C, AND D, TWENTY-FIFTH INFANTRY. 


Mr. SMOOT, from the Committee on Printing, to which was 
referred the resolution (S. Res. 298) submitted by Mr. Wan- 
REN on the 7th instant, reported it without amendment, and it 
was considered by unanimous consent and agreed to, as follows: 

Resolved, That the report of the proceedings of the court of uiry 
appointed to hear and report upon ail charges and testimony relating 
to the shooting affray which took place at Brownsville, Tex., on the 
night of August 13-14, 1906, and to determine which soldiers and non- 
commissioned officers, if any, of Companies B, C, and D, Twenty-fifth 
United States Infantry, who were discharged without honor from the 
military service as members of said regiment under the provisions of 
Special Orders, No. 266, November 9, 1906, War Department, were 
qualified for reenlistment in the Army of the United States, said report 
having been transmitted to the Senate in compliance with resolution 
of April 14, 1910, be printed as a document, together with such maps 
and illustrations as may be essential. 


ENDOWMENT OF AGRICULTURAL COLLEGES. 


Mr. GALLINGER. I am directed by the Committee on the 
District of Columbia, to which was inadvertently referred the 
bill (S. 8908) to amend an act entitled “An act donating public 
lands to the several States and Territories which may provide 
colleges for the benefit of agriculture and the mechanic arts, 
approved July 2, 1862,” and the acts supplementary thereto, so 
as to extend the benefits thereof to the District of Columbia, to 
ask that it be discharged from its further consideration, and 
that it be referred to the Committee on Agriculture and For- 
estry, where it properly belongs, 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

THE MARINE CORPS. 
Mr. FRYE, from the Committee on Commerce, to whom was 


referred the joint resolution (S. J. Res. 122) to provide for con- 
ferring brevet rank on certain officers of the Marine Corps, and 
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for other purposes, asked to be discharged from its further con- 
sideration, and that it be referred to the Committee on Naval 
Affairs, which was agreed to. 


BILLS AND JOINT RESOLUTIONS INTRODUCED, 


Bills and joint resolutions were introduced, read the first 
time and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. GALLINGER: 

A bill (S. 9230) granting an increase of pension to Eugene E. 
Curtice (with accompanying papers) ; 

A bill (S. 9231) granting an increase of pension to Benjamin 
F. Stowell (with accompanying papers) ; 

A bill (S. 9232) granting an increase of pension to John K. 
Law (with accompanying paper) ; 

A bill (S. 9233) granting an increase of pension to George 
Kelley (with accompanying papers) ; 

A bill (S. 9234) granting an increase of pension to John 
Chandler (with accompanying papers) ; 

A bill (S. 9235) granting an increase of pension to William F. 
Hanaford (with accompanying papers) ; 

A bill (S. 9236) granting an increase of pension to Jeremiah 
P. W. Roach (with accompanying papers); and 

A bill (S. 9237) granting an increase of pension to Annie 
A. Sanborn (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 9238) to provide an additional method for enforcing 
and foreclosing tax sales and tax deeds in the District of Colum- 
bia, and for other purposes (with accompanying paper) ; 

A bill (S. 9239) to change the name of Fort Drive from Seven- 
teenth to Eighteenth Streets NE. to Irving Street (with accom- 
panying paper) ; 

A bill (S. 9240) to amend the act of Congress approved April 
22, 1904, authorizing the laying of water mains and service 
sewers in the District of Columbia, the levying of assessments 
therefor, and for other purposes (with accompanying paper) ; 


and 

A bill (S. 9241) to amend an act entitled “An act to revive, 
with amendments, an act to incorporate the Medical Society of 
the District of Columbia, approved July 7, 1838 (with accom- 
panying papers) ; to the Committee on the District of Columbia. 

By Mr. CULLOM: 

A bill (S. 9242) granting an increase of pension to Jacob 
Taylor (with accompanying papers) ; and 

A bill (S. 9243) granting an increase of pension to Newton T. 
Burnett; to the Committee on Pensions. 

By Mr. OLIVER: 

A bill (S. 9244) granting an increase of pension to John Bos- 
singer (with accompanying papers) ; 

A bill (S. 9245) granting a pension to Nancy E, F. Baker 
‘(with accompanying papers) ; 

A bill (S. 9246) granting an increase of pension to Israel 
Osman (with accompanying papers) ; 

A bill (S. 9247) granting an increase of pension to Henry 
Yost (with accompanying papers) ; 

A bill (S. 9248) granting an increase of pension to William 
J. McKnight (with accompanying papers) ; 

A bill (S. 9249) granting an increase of pension to William D. 
Kelley (with accompanying papers) ; 

A bill (S. 9250) granting an increase of pension to Abel 
Statton (with accompanying papers) ; 

A bill (S. 9251) granting a pension to John Donnelly (with 
accompanying papers) ; 

A biH (S. 9252) granting an increase of pension to Adam 
Smith (with accompanying papers) ; 

A bill (S. 9253) granting an increase of pension to George A. 
Wingrove (with accompanying papers); and 

A bill (S. 9254) granting a pension to Mary A. Moorhead; to 
the Committee on Pensions. 

By Mr. OVERMAN: 

A bill (S. 9255) to further exclude undesirable immigrants, 
and to raise funds for the better enforcement of the immigra- 
tion laws; to the Committee on Immigration. 

By Mr. CRAWFORD: 

A bill (S. 9256) granting a pension to William H. Harvey 
(with accompanying paper) ; 

A bill (S. 9257) granting a pension to Winfield S. Jones 
(with accompanying papers) ; 

A bill (S. 9258) granting a pension to W. W. Gordon (with 
accompanying papers) ; 

A bill (S. 9259) granting a pension to Wellsley Crane (with 
accompanying papers) ; 

A bill (S. 9260) granting a pension to Urban Coon (with ac- 
companying papers) ; 


A bill (S. 9261) granting a pension to William H. Fields (with 
accompanying papers) ; 

A bill (S. 9262) granting a pension to Francis Bills (with 
accompanying papers) ; 

A bill (S. 9268) granting a pension to Charles H. Hushaw 
(with accompanying papers) ; 

A bill (S. 9264) granting a pension to William Roach (with 
accompanying papers); and 
A bill (S. 9265) granting a pension to Solomon Peck (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. JOHNSTON: 

A bill (S. 9266) extending the operation of the act of June 
10, 1910, to coal lands in Alabama (with accompanying paper) ; 
to the Committee on Public Lands. 

A bill (S. 9267) granting a pension to Martha Rebecca 
Young; to the Committee on Pensions. 

By Mr, FLETCHER: 

A bill (S. 9268) releasing the claim of the United States Gov- 
ermnent to that portion of land being a fractional block bounded 
on the north and east by Bayou Cadet, on the west by Cevallos 
Street, and on the south by Intendencia Street, in the old city of 
Pensacola; and 

A bill (S. 9269) releasing the claim of the United States Gov- 
ernment to lot No. 306 in the old city of Pensacola ; to the 
Committee on Public Lands. 

By Mr. HALE: 

A bill (S. 9270) for the relief of Frank W. Hutchins; to the 
Committee on Claims. 

By Mr. DEPEW: 

A bill (S. 9271) for the relief of William H. Walsh (with 
accompanying paper) ; to the Committee on Naval Affairs. 

A bill (S. 9272) granting an increase of pension to George B. 
Burns (with accompanying papers) ; 

A bill (S. 9273) granting an increase of pension to Ludwig 
Nicoli (with accompanying papers) ; 

A bill (S. 9274) granting an increase of pension to Henry 
Leib (with accompanying papers) ; 

A bill (S. 9275) nting an increase of pension to Cornelius 
P. Soverhill, alias Charles Adams (with accompanying papers) ; 

A bill (S. 9276) granting an increase of pension to Harlan 
Crandall (with accompanying papers) ; 

A bill (S. 9277) granting an increase of pension to David G. 
Bliss (with accompanying papers) ; 

A bill (S. 9278) granting an increase of pension to Ida James 
(with accompanying papers) ; and 

A bill (S. 9279) granting an increase of pension to Michael 
Hennessy Higgins; to the Committee on Pensions. 

By Mr, BURNHAM: 

A bill (S. 9280) granting an increase of pension to Gilman S. 
Danforth ; 

A bill (S. 9281) granting an increase of pension to Walter E. 
Pingree; 

A bill (S. 9282) granting a pension to Aldano Neal; 

A bill (S. 9283) granting an increase of pension to Charles E. 
Young 

A piil (S. 9284) granting an increase of pension to Frank J. 
Clark 

A bin (S. 9285) granting an increase of pension to Dennis 
Griffin ; 

A bill (8. 9286) granting an increase of pension to Richard F. 
Murphy 

A il (S. 9287) granting an increase of pension to John C. 
Ward; 

A bill (S. 9288) granting an increase of pension to Nazaire 
Bodett ; 

A bill (S. 9289) granting an increase of pension to David 
Wadsworth; 

A bill (S. 9290) granting a pension to Charles E. Stevens; 
and 

A bill (S. 9291) granting an increase of pension to James 
Lynch; to the Committee on Pensions. 

By Mr. PENROSE: 

A bill (S. 9292) to further increase the efficiency of the Or- 
ganized Militia, and for other purposes; to the Committee on 
Military Affairs. 

A bill (S. 9293) granting an increase of pension to Benjamin 
Bortz; 

A bill (S. 9294) granting an increase of pension to Cyrus 
Wilson; 

A bill (S. 9295) granting an increase of pension to Fenton 
Algard; 

A bill (S. 9296) granting an increase of pension to Hardman 
Alabran (with accompanying papers) ; 
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A bill (S. 9297) granting an increase of pension to Robert T. 
Attreed (with accompanying papers); and 

A bill (S. 9298) granting an increase of pension to Franklin 
Hoch (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. GUGGENHEIM: 

A bill (S. 9299) for the relief of John Burke (with accom- 
panying papers); to the Committee on Military Affairs. 

A bill (S. 9300) granting an increase of pension to Susannah 
Sprague (with accompanying paper) ; 

A bill (S. 9301) granting an increase of pension to Edward 
Clark (with accompanying papers) ; 

A bill (S. 9302) granting an increase of pension to Francis 
M. Brown (with accompanying papers) ; 

A bill (S. 9303) granting an increase of pension to Ephraim 
P. Beers (with accompanying papers) ; 

A bill (S. 9304) granting an increase of pension to Thereon 
G. Crowningshield (with accompanying papers) ; 

A bill (S. 9305) granting an increase of pension to Henry 
Shafer (with accompanying papers) ; 

A bill (S. 9806) granting an increase of pension to James D. 
Smith (with accompanying papers) ; 

A bill (S. 9307) granting an increase of pension to John F. 
Smith (with accompanying papers) ; 

A bill (S. 9308) granting an increase of pension to Jackson 
H. Thompson (with accompanying papers) ; and 

A bill. (S. 9309) granting an increase of pension to William 
F. Wahl (with accompanying papers); to the Committee on 
Pensions, 

By Mr. McCUMBER 

AY bill (S. 9310) 5 an increase of pension to Jeanette 


Scott; 

A bill (S. 9311) granting an increase of pension to Jerry 
Butts; 

A bill (S. 9312) granting an increase of pension to Darwin R. 
Streeter (with accompanying paper); 

A bill (S. 9313) granting a pension to Oscar D. Purinton 
(with accompanying paper); 

A bill (S. 9314) granting an increase of pension to John E. 
Rogers; 

A bill (S. 9315) granting an increase of pension to William B. 
Scace (with accompanying papers); 

A bill (S. 9316) granting an increase of pension to Nelson 
Washburn (with accompanying papers) ; and 

A bill (S. 9317) granting an increase of pension to George F. 
Falconer (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BURKETT: 

A bill (S. 9318) to increase the compensation of pressmen in 
the Government Printing Office; to the Committee on Printing. 

By Mr. KEAN: 

rg bill (S. 9819) granting an increase of pension to John 
Gant; to the Committee on Pensions, 

By Mr. BROWN: 

A bill (S. 9320) granting an increase of pension to Robert 
Reynolds ; 

A bill (S. 9321) granting an increase of pension to William Q. 
Mahan; and 

A bill (S. 9322) granting an increase of pension to Daniel 
Jordan (with accompanying paper) ; to the Committee on Pen- 
sions. 

By Mr. GAMBLE: 

A bill (S. 9323) granting an increase of pension to Milton 
Pendergast (with accompanying paper); to the Committee on 
Pensions. 

By Mr. WETMORD: 

A bill (S. 9324) to accept and fund the bequest of Gertrude M. 
Hubbard; to the Committee on Finance. 

By Mr. SHIVELY: 

All bill (S. 9325) granting an increase of pension to Sarah E. 
Dean (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. DICK: 

A bill (5. 9326) granting an increase of pension to William 
Donnelly 

A bill, (8. 9327) granting an increase of pension to Charles 
Myers; 

A bill (S. 9328) granting a pension to Barbara Heider Bau- 
man; and 

A bill (S. 9329) to amend the service-pension law approved 
February 6, 1907; to the Committee on Pensions. 

A bill (8. 9330) to restore to the active list of the United 
States Marine Corps the name of Albert Hamilton; to the Com- 
mittee on Naval Affairs. 


A bill (S. 9331) to increase the efficiency of the Organized 
Militia, and for other purposes; to the Committee on Military 
Affairs, 

By Mr. BRADLEY: 

Welle: bill (S. 9832) granting an increase of pension to Asahel N. 
ell: 

A bin (S. 9333) granting an increase of pension to John 
Lunsford ; 

A bill (s. 9334) granting an increase of pension to Joseph 
Sumpter; 

A bill (S. 9335) granting an increase of pension to Julius A, 
Pherson; 

5 A bill (S. 9336) granting an increase of pension to David H. 
urge; 

A bill (S. 9337) granting an increase of pension to John 
Gordon; and 

A bill (S. 9338) granting an increase of pension to H. J. 
Mullins; to the Committee on Pensions. 

By Mr. HEYBURN: 

A bill (S. 9339) granting an increase of pension to Ansel 
Decatur (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BRANDEGEE: 

A bill (S. 9340) granting an increase of pension to James C. 
Bence (with accompanying papers) ; 

A bill (S. 9341) granting an increase of pension to John 
Mantle (with accompanying papers) ; 

A bill (S. 9342) granting an increase of pension to Sarah C. 
Burdick (with accompanying papers) ; 

A bill (S. 9343) granting an increase of pension to William J. 
Ritchie (with accompanying papers) ; 

A bill (S. 9344) granting an increase of pension to Calvin 
Burrows (with accompanying papers) ; 

A bill (S. 9345) granting an increase of pension to James E. 
Fenner (with accompanying papers); and 

A bill (S. 9346) granting an increase of pension to Franklin F. 
2 (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. BURROWS: 

A bill (S. 9347) granting an increase of pension to Fanny G. 
Pomeroy ; and 

A bill (S. 9348) granting an increase of pension to William 
Deary (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. PERKINS: 

A bill (S. 9349) granting a pension to William M. Phillip- 
son, alias William Richardson (with accompanying papers) ; 
and 

A bill (S. 9850) granting an increase of pension to Perkins H. 
Bagley, jr. (with ene EIS papers); to the Committee on 
Pensions. 

By Mr. CLAPP: 

A bill (S. 9351) to provide for the retirement of officers of 
the Medical Reserve Corps; and 

A bill (S. 9852) to correct the military record of William M. 
Miller; to the Committee on Military Affairs. 

A bill (S. 9353) granting an increase of pension to Ira Trow- 
bridge; 

A bill (S. 9354) granting an increase of pension to Minnie 
Barnard; 

A bill (S. 9355) granting an increase of pension to Michael 
Dillon; and 

A bill (S. 9356) granting an increase of pension to Antimus 
King (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. WARNER: 

A bill (S. 9857) to amend section 4875 of the Revised Stat- 
utes, to provide a compensation for superintendents of national 
cemeteries; to the Committee on Military Affairs, 

A bill (S. 9358) granting an increase of pension to Ira P. 
Bronson; 

A bill (S. 9359) granting an increase of pension to James 
Cantwell; 

A bill (S. 9360) granting a pension to Ernst Hagemeier ; 

A bill (S. 9861) granting a pension to William Bleckwendt 
(with accompanying papers) ; 

A bill (S. 9362) granting an increase of pension to William 
D. Orr (with accompanying papers) ; and 

A bill (S. 9363) granting an increase of pension to William 
Hodge (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. SCOTT: 

A bill (S. 9364) granting a pension to Sarah Jane Wilson 
(with accompanying papers) ; 
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A bill (S. 9865) granting an increase of pension to Joseph T. 
McCombs (with accompanying papers) ; 

A bill (S. 9366) granting an increase of pension to Joseph H. 
Dougherty (with accompanying papers) ; 

A bill (S. 9367) granting a pension to Ebb Workman (with 
accompanying papers) ; 

A bill (S. 9868) granting a pension to Flora O. McGinnis 
(with accompanying papers) ; 

A bill (S. 9869) granting an increase of pension to John C. 
Skinner (with accompanying papers) ; 

A bill (S. 9370) granting an increase of pension to Jesse Lee- 
son (with accompanying papers) ; 

A bill (S. 9371) granting back pay of pension to John A. 
Thayer (with accompanying paper); and 

A bill (S. 9372) granting an increase of pension to Victoria 
M. Steele; to the Committee on Pensions. 

By Mr. SUTHERLAND: 

A bill (S. 9373) granting an increase of pension to John 
Covert; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 9374) authorizing the adjudication and payment of 
the claim of Charles Dupre; to the Committee on Claims. 

By Mr. MARTIN: 

A bill (S. 9375) to correct the military record of First Lieut. 
Ralph S. Keyser, United States Marine Corps (with accom- 
panying paper); to the Committee on Military Affairs. 

A bill (S. 9376) granting a pension to Sarah F. Maynard; 


and 

A bill (S. 9377) granting an increase of pension to Cornelia 
A. Nickels (with accompanying paper); to the Committee on 
Pensions. 

A bill (S. 9378) for the relief of the estate of John Anderson, 
deceased; to the Committee on Claims. 

By Mr. CRANE: 

A bill (S, 9379) granting an increase of pension to John E. 
Bowen; 

A bill (S. 9380) granting an increase of pension to Hiram W. 
Crocker ; 

A bill (S. 9381) granting an increase of pension to Mary H. 
Nye; and 

A bill (S. 9382) granting an increase of pension to Charles M. 
Renshaw; to the Committee on Pensions. 

By Mr. NELSON: 

A bill (S. 9383) granting an increase of pension to Gilbert E. 
Bushnell; to the Committee on Pensions, 

By Mr. BORAH: 

A bill (S. 9384) granting an increase of pension to Benjamin 
C. Zeitler (with accompanying papers); 

A bill (S. 9385) granting an increase of pension to Stephen M. 
Van Camp (with accompanying papers) ; 

A bill (S. 9386) granting an increase of pension to Mortimer 
Seymour (with accompanying papers) ; 

A bill (S. 9387) granting an increase of pension to Isaac D. 
Rowden (with accompanying papers) ; 

A bill (S. 9388) granting an increase of pension to Benjamin 
Miller (with accompanying papers) ; 

A bill (S. 9389) granting an increase of pension to Robert Mc- 
Kinnis (with accompanying papers) ; 

A bill (S. 9390) granting a pension to Jacob Korby (with 
accompanying papers) ; 

A bill (S. 9391) granting an increase of pension to Nathan T. 
Kimball (with accompanying papers) ; 

A bill (S. 9392) granting an increase of pension to Franklin 
D. Joy (with accompanying papers) ; 

A bill (S. 9393) granting an increase of pension to Amon H. 
Johnson (with accompanying papers) ; 

A bill (S. 9894) granting a pension to Joseph Holtz (with 
accompanying papers) ; 

A bill (S. 9395) granting an increase of pension to Ephriam 
M. Hill (with accompanying papers) ; 

A bill (S. 9896) granting an increase of pension to John M. 
Herman (with accompanying papers) ; 

A bill (S. 9897) granting an increase of pension to Alfred 
Greenstreet (with accompanying papers) ; 

A bill (S. 9898) granting an increase of pension to John 
Finegan (with accompanying papers) ; 

A bill (S. 9899) granting an increase of pension to James M. 
Fenning (with accompanying papers) ; 

A bill (S. 9400) granting an increase of pension to Henry H. 
Fackler (with accompanying papers) ; 

A bill (S. 9401) granting an increase of pension to Himanus 
De Witt (with accompanying papers) ; 

A bill (S. 9402) granting an increase of pension to James N. 
Bascue (with accompanying papers) ; 
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A bill (S. 9403) granting an increase of pension to William R. 
Amen (with accompanying papers) ; and 

A bill (S. 9404) granting a pension to William Abernathy 
(with accompanying papers); to the Committee on Pensions. 

A bill (S. 9405) to amend the act of Congress of June 25, 
1910, providing for the issuance of certificates of indebtedness 
for the completion of Government reclamation projects; to the 
Committee on Public Lands, 

By Mr. STEPHENSON: 

A bill (S. 9406) granting an increase of pension to Justin P. 
Luther (with accompanying papers) ; 

A bill (S. 9407) granting an increase of pension to Silas Fish 
(with accompanying papers) ; 

A bill (S. 9408) granting an increase of pension to Valentine 
Lungvitz (with accompanying papers); 

A bill (S. 9409) granting an increase of pension to William A. 
Cutler (with accompanying papers) ; 

A bill (S. 9410) granting an increase of pension to William H. 
Ridgman (with accompanying papers) ; 

A bill (S. 9411) granting an increage of pension to John H. 
McEathron (with accompanying papers) ; 

A bill (S. 9412) granting an increase of pension to David J. 
Ryan (with accompanying papers) ; 

A bill (S. 9413) granting an increase of pension to John M, 
Park (with accompanying papers) ; 

A bill (S. 9414) granting an increase of pension to Alfred L. 
Tucker (with accompanying papers) ; 

A bill (S. 9415) granting an increase of pension to John Jones 
(with accompanying papers) ; and 

A bill (S. 9416) granting an increase of pension to Charles H. 
ton (with accompanying papers) ; to the Committee on Pen- 

ons. 

By Mr. PILES: 

A bill (S. 9417) granting an increase of pension to Ervin 
ayax (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. ALDRICH: 

A bill (S. 9418) granting an increase of pension to John M. 
Warren (with accompanying paper); and 

A bill (S. 9419) granting an increase of pension to Annie E. 
Danion (with accompanying paper); to the Committee on Pen- 

ons. 

By Mr. BEVERIDGE: 

A bill (S. 9420) granting an increase of pension to Andrew V. 
Mitchell; 

A bill (S. 9421) granting an increase of pension to Fletcher S. 
Dewey ; 

A bill (S. 9422) granting an increase of pension to Logan 


Wize; 

A bill (S. 9423) granting an increase of pension to Andrew V. 
Mitchell; 

A bill (S. 9424) granting an increase of pension to James 
Chaplin; 

A bill (S. 9425) granting an increase of pension to Rose E. 
Umholtz; and 

A bill (S. 9426) granting an increase of pension to E. E. 
Edwards (with accompanying paper); to the Committee on 
Pensions. 

By Mr. FRYE: 

A bill (S. 9427) granting an increase of pension to Adna F. 
Cushman ; 

A bill (S. 9428) granting an increase of pension to Warren 
Seaward; 

A bill (S. 9429) granting an increase of pension to Lula S. 
Knight Bigelow (with accompanying papers) ; and 

A bill (S. 9430) granting an increase of pension to John F. 
Chamberlin (with accompanying papers); to the Committee on 
Pensions. 

By Mr. HALE: 

A bill (5. 9431) granting an Increase of pension to Benjamin 
H. Macalaster (with accompanying papers) ; 

A bill (S. 9432) granting an increase of pension to Edward R. 
Kneeland (with accompanying papers) ; 

A bill (S. 9483) granting a pension to Nettie E. Higgins (with 
accompanying paper) ; 

A bill (S. 9434) granting an increase of pension to John S. 
Haines (with accompanying papers); and 

A bill (S. 9435) granting an increase of pension to Thaddeus 
Cross (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. KEAN: 

A bill (S. 9486) for the relief of Clotilda Freund; to the 
Committee on Claims. 

A bill (S. 9487) to provide American register for the steam 
yacht Diana; to the Committee on Commerce, 


1910. 


CONGRESSIONAL RECORD—SENATE. 


201 


By Mr. PILES: 

A bill (S. 9438) granting a pension to James M. S. Wilmot 
(with accompanying paper); to the Committee on Pensions. 

By Mr. WARREN: 

A joint resolution (S. J. Res. 125) to continue in full force 
and effect an act entitled “An act to provide for the appro- 
priate marking of the graves of the soldiers and sailors of the 
Confederate Army and Navy who died in northern prisons and 
were buried near the prisons where they died, and for other 
purposes; to the Committee on Military Affairs. 

By Mr. BOURNE: 

A joint resolution (S. J. Res. 126) amending the act of June 
25, 1910, making appropriation for the improvement of the 
Siuslaw River, Oreg.; to the Committee on Commerce. 


BOUNDARY BETWEEN TEXAS AND NEW MEXICO, 


Mr. CULBERSON. I introduce a joint resolution, which I 
ask may be printed in the Record and referred to the Committee 
on the Judiciary. j 

There being no objection, the joint resolution (S. J. Res. 124) 
reaffirming the boundary line between Texas and the Territory 
of New Mexico was read twice by its title and referred to the 
Committee on the Judiciary and ordered to be printed in the 
Recorp, as follows: 


Whereas the constitutional convention recently held in the Territory 
of New Mexico submitted for acceptance or rejection the draft of a 
proposed constitution for the State of New Mexico, to be voted upon 

the voters of said proposed new State on the 2ist day of Jan 2 
1911, which constitution con 


pro 
annul and set aside the boun 


a clause 5 0 
lines heretofore 7 run, ma 5 
established, and ratified by the United States and tate of Texas, 
said lines between the Territory of New Mexico and the State of 
Texas having been run by John H. the boundary commissioner 
acting for the United States in 1859 and 1860, the said lines being 
now known and recognized as the Clark lines; and 

Whereas the United States and the State of Texas have patented 
land based upon the Clark lines as the boundary between Texas and 
the Territory of Mexico: Therefore be it 

Resolved, etc., That any provision of said pro constitution that 
in any way tends to annul or change the boun lines between the 
State of Texas and the Territory or State of New Mexico shall be of 
no force or effect, but shall be construed so as not in any. way to 
change, effect, or alter the said boundary lines known as the Clark line 
and heretofore run and marked by him as a commissioner on the part 
of the United States and concurred in by the State of Texas, and the 
former ratification of said Clark lines by the United States by the act 
approved March 3, 1891, and the State of Texas by the joint resolu- 
tion passed March 25, 1891, shall be held and deemed a conclusive 
location and settlement of said boundary lines. 

Sec. 2. That the President of the United States is hereby author- 
ized, in conjunction with the State of Texas, to reestablish and re-mark 
the boundary lines heretofore established and marked by John H. 
Clark between New Mexico and the State of Texas, and for such pur- 
pose he is hereby authorized and empowered to appoint a commissioner, 
who, in conjunction with such commissioner as may be appointed by 
and on behalf of the State of Texas for the same purpose, shall re- 
mark the boundary between the Territory of New Mexico and the 
State of Texas, as follows: 

Beginning at the point where the one hundred and third degree of 
longitude west from Greenwich intersects the parallel of 86° and 30’ 
north latitude, as determined and fixed by Jo H. Clark, the com- 
missioner on the part of the United States in the years 1859 and 
1860; thence south with the line run by said Clark for the said one 
hundred and third degree of longitude to the reena parallel of 
north latitude to tne point marked by said Clark as the southeast 
corner of New Mexico; and thence west with the thirty-second degree 
of north latitude as determined by said Clark to the Rio Grande. 


Sec.3. That the part of the line run and marked by monuments 
along the thirty-second parallel of north latitude, and that part of the 
line marked by monuments along the one hundred and degree of 


longitude west from Greenwich, the same being the east and west and 
north and south line between Texas and New Mexico, and run by author- 
ity of the act of Con approved June 5, 1858, and known as the 
Clark lines, which said lines as run by said Clark have been confirmed, 
as aforesaid, by the act of Congress approved March 3, 1891. and the 
joint resolution of the lature of Texas March 25, 1891, shall 
remain the true boundary lines of Texas and New Mexico: Provided, That 
it shall be the duty of the commissioners appointed under this act to re- 
mark said old Clark monuments and line where they can be found and 
identified by the original monuments now on the ground, or where 
monuments are now missing or the lines can not be found, but their 
original poston can be shown by competent parole evidence or by the 
topographic maps or field notes made owe Clark, the monuments so 
found, or their 8 so identified, ll determine the true ition 
and course of the boundary lines as marked by said Clark to the full 
extent of the survey made by him, and where no survey was actually 
originally made on said lines it shall be the duty of the said commis- 
sioners to run a straight line between the nearest points determined 
by the Clark map, field notes, and survey, and when said straight lines 
have been so run, marked, and agreed upon by the commissioners they 
shall thereafter form the’ true boundary lines. 

Sec. 4, That the sum of $20,000, or so much thereof as may be neces- 
sary, be, and the same is hereby. appropriate, out of any money In the 
Treasury not otherwise appropriat , to carry out the purposes of this 
act: Provided, That th rsons appointed and employed on 


e person or 
the part of the State of Texas shall paid by the said State. 


RULE REGARDING TARIFF LEGISLATION, 
Mr. CUMMINS. I introduce the joint resolution which I send 
to the desk, and move its reference to the Committee on Rules. 


The joint resolution (S. J. Res. 127) to limit the right of 
amendment to bills introduced to amend an act approved 


August 5, 1909, entitled “An act to provide revenue, equalize 
duties, and encourage the industries of the United States, and 
for other purposes,” was read twice by its title. 

The PRESIDENT pro tempore. Does the Senator desire to 
have the joint resolution referred to the Committee on Rules? 

Mr. CUMMINS. Mr. President, before the reference is made, 
I desire to say that I have given notice that at the proper time 
to-day, at the close of the morning business, I would submit 
some observations upon the motion to refer this joint resolution 
to the Committee on Rules. I understand there are some other 
Senators who desire to speak upon the same subject before 
the reference is made, and therefore I will postpone my own 
remarks upon it until to-morrow, at which time, as I have been 
advised, the other Senators will be ready to go forward. I 
therefore renew my notice that to-morrow, at the close of the 
morning business, I will ask to be heard briefly on this matter. 

Mr. HALE. Mr. President, that is entirely satisfactory to 
the Senators who desire to join in the debate. I rose to move 
that the Senate proceed to the consideration of executive busi- 
ness, 

The PRESIDENT pro tempore. The joint resolution will go 
over at the request of the Senator from Iowa. 

Mr. YOUNG. Mr. President, I desire to give notice that at 
the conclusion of the routine morning business on Thursday 
next I will address the Senate on this order. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate bills from the House of Representatives for reference. 


HOUSE BILLS REFERRED, 


The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 602. An act for the relief of John L. Ethridge; 

R. 8185. An act for the relief of Valentine Fraker; 

R. 8622. An act for the relief of Charles A. Coulson ; 

R. 12737. An act for the relief of Winfield Scott Usher; 

R. 15616. An act for the relief of Louis Durst; 

R. 16560. An act for the relief of Andrew B. Ritter; 

R. 16741. An act for the relief of Frank J. Stinchfield; 

R. 17729. An act for the relief of James F. De Beau; 
18960. An act for the relief of Emanuel Sassaman; 
19683. An act for the relief of Henry Shenep; 

21613. An act for the relief of Francis E. Rosier; 

An act for the relief of William Doherty; 

An act for the relief of Horace D. Bennett; 

An act for the relief of Isaac Thompson; 

. An act for the relief of Edward Swainor; 

. An act for the relief of George W. Nixon; 

2 . An act for the relief of John Marshall; 

R. 26018, An act for the relief of James Donovan; and 

R. 26722. An act for the relief of Horace P. Rugg. 

R. 27400. An act to repeal an act authorizing the issuance 

of a patent to James F. Rowell was read twice by its title and 

referred to the Committee on Public Lands, 

H. R. 28406. An act making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1912, was 
read twice by its title and referred to the Committee on Indian 
Affairs. 

The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: 

H. R. 28434. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. R. 28485. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 

H. R. 28632. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes, was read twice by its title 
and referred to the Committee on Commerce, 


EXECUTIVE SESSION, 


Mr. HALE. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 27 minutes spent in 
executive session the doors were reopened, 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. ALDRICH submitted an amendment proposing to appro- 
priate $10,000 and $7,483.01, respectively, in settlement of the 
accounts of Pay Directors Lawrence G. Boggs and S. R. Col- 
houn, United States Navy, etc., intended to be proposed by him 
to the general deficiency appropriation bill, which was referred - 
to the Committee on Appropriations and ordered to be printed. 
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Mr. PENROSE submitted an amendment proposing to appro- 
priate $25,000 for the construction of a new boys’ dormitory 
at the Indian school at Albuquerque, N. Mex., intended to be 
proposed by him to the Indian appropriation bill, which was 
eee to the Committee on Indian Affairs and ordered to be 

n 

Mr. TALIAFERRO submitted an amendment proposing to 
appropriate $425,000 for improving St. Johns River, Fla., from 
Jacksonville to the ocean, etc., intended to be proposed by him 
to the riyer and harbor appropriation bill, which was referred 
to the Committee on Commerce and ordered to be printed. 


THE ROCKEFELLER FOUNDATION. 


Mr. GALLINGER submitted an amendment intended to be 
proposed by him to the bill (S. 6888) to incorporate the Rocke- 
feller Foundation, which was ordered to lie on the table and 
be printed. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. Fosrxn, it was 


Ordered, That leave be granted to withdraw from the files of the Sen- 
ate the papers in the case of the claim of the representatives of John 
McDonogh, filed with the Senate bill 410, Thirty-sixth Congress, no 
adverse report having been made thereon. 


KATIE BRISCOE. 


Mr. GAMBLE submitted the following resolution (S. Res. 
802), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 

Resolved, That the Secretary of the Senate and he is hereby, au- 
thorized and directed to pay to Katie Briscoe, widow of James Briscoe, 
late a hostler in Senate stables, a sum equal to six months’ salary at 


the rate he was receiving by law at the e of his dea said sum to 
be considered as including funeral expenses and all other allowances. 


CORA B. TAYLOR. 


Mr. OLIVER submitted the following resolution (S. Res. 301), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 


Resolved, That the Secre of the Senate be, and he is hereby, au- 
thorized and directed to pay B. Taylor, widow of Hawkins Taylor, 
late clerk to the Committee on Transportation Routes to the Seaboard, 
a sum equal to six months’ salary at the rate he was receiving by law 


at the time of demise, said sum to be considered as including funeral 


expenses and all other allowances. 
MISSOURI RIVER IMPROVEMENT. 


Mr. WARNER, I offer a resolution and ask for its present 
consideration. 

The resolution (S. Res. 300) was read, as follows: 

Resolved, That the Secretary of War be, and he is hereby, directed to 
transmit to the Senate the report of the board of three officers ap- 
pointed by him under the provisions of an act entitled “An act making 
appropriations for the construction, repair, and preservation of certain 

ublic works on rivers and harbors, and for other purposes,“ approved 

r a pertusnent toot channel Lethe wine 
a 

River trom Kansas City fo the mouth of that river. e wont 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the resolution? 

Mr. BURTON. Mr. President, I do not rise to oppose the 
resolution, but I will simply say that under its terms it sounds 
like a peremptory instruction to transmit the report, whether 
the work has been done upon the examination of the project or 


not. 

Mr. WARNER. I assume, Mr. President, that if the work has 
not been completed the Secretary of War will so advise the 
Senate. I have followed the usual language in such matters in 
directing the Secretary of War to make the report, as the law 
requires that the report shall be made on or before the first day 
of the present session of Congress. 

Mr. BURTON, The Senator from Missouri will note, however, 
that very few of the surveys ordered in the act of June 25, 1910, 
hayo been transmitted to Congress—only a mere fraction of 

em, 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the resolution? 

Mr. BURTON. I suggest the addition of words like these: 
“If not incompatible with the thorough examination of the 
project,” or language to that effect. Or here is other language: 
“Tf the work has been completed thereon.” 

Mr. BEVERIDGE. Mr. President, I suggest to both Senators 
that the arrangement of the language could be better done if 
the resolution takes the regular course. It will delay it for 
only a day. 

Mr. WARNER. I suggest to the Senator from Indiana that 
the language of the resolution is the exact language of the law. 

Mr. BEVERIDGE. I have no objection to the language, but 
the Senator from Ohio, whom all recognize as having very great 
and unusual knowledge on these subjects, has suggested a modi- 
fication of the language. If there is any difference of opinion, 


it had better be adjusted by letting the resolution go over. I 
suggest this merely as a method of expedition. The resolution 
in the ordinary course would go over for one day under the 
rule. The Senators can confer. We can not well settle those 
things on the floor. Let the resolution go over. 

Mr. BURTON. I will say—— 

The PRESIDENT pro tempore. Objection being made, the 
resolution goes over. 

Mr. BEVERIDGE. I have no objection to the resolution. 

Mr. WARNER. I understand the Senator from Indiana has 
no objection to the resolution. 

Mr. BURTON. Let the words be inserted in the proper place, 
“if such report is ready for transmission.” 

Mr. WARNER. I have no objection to that modification. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the resolution? 

Mr. BEVERIDGE. There is none, if there is to be no debate, 

The PRESIDENT pro tempore, The Chair hears no objection, 
and the question is on agreeing to the resolution as modified. 

The resolution as modified was agreed to. 


OMNIBUS CLAIMS BILL, 


The PRESIDENT pro tempore. The morning business is 
closed, and the calendar, under Rule VIII, is in order. 

Mr. BURNHAM. In accordance with the notice given by me 
on the Tth instant, I ask the Senate to proceed to the consider- 
ation of Senate bill 7971, commonly known as the omnibus 
claims bill. 

Mr. BEVERIDGE. I hope the Senator from New Hamp- 
shire will withhold his request for a moment. 

Mr. BURNHAM. I would like to have the bill taken up, 
and I will then yield to the Senator. 

Mr. BEVERIDGE. I thought the Senator could defer his 
motion for a few moments. 

Mr. BURNHAM. I desire to get the bill before the Senate, 
and then I will yield to the Senator from Indiana. 

Mr. BEVERIDGE. Very well. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire asks the Senate to proceed to the consideration of 
Senate bill 7971, which will be stated. 

The SECRETARY. A bill (S. 7971) for the allowance of certain 
claims reported by the Court of Claims, and for other purposes. 

The PRESIDENT pro tempore. If there is no objection, the 
bill is before the Senate as in Committee of the Whole. 

Mr. BEVERIDGE. Mr. President, I desire to detain the 
Senate for only a minute or two. 

It has been now just about three years ago that I introduced 
a bill for the appointment of a permanent nonpartisan tariff 
commission. ‘That bill was referred to the Committee on 
Finance. At the expiration of that Congress, no action having 
been taken, it was reintroduced. On several occasions I have 
by the courtesy of the Senate submitted remarks on the subject 
of a tariff commission, which covered so far as I was able to 
do the arguments and the facts concerning this great matter. 

At the very beginning, and repeatedly, I pointed out that the 
commission provided for in my bill is an investigating and re- 
porting body, which is not permitted to fix rates. At this time 
it is not necessary, of course, to add anything more to what 
has been said. The first remarks that I made presented the 
result of a good deal of research, and the second speech was 
addressed to the answer to those objections which had been 
made to the idea of a tariff commission, objections not made on 
the floor in any instance, but made in the cloakroom and in 
conversation such as usually and very properly occurs among 
Senators. 

At the last session I again introduced the bill, and Senators 
all know there has been much discussion from time to time for 
three years, not only before the Senate but before the country also. 
During the year the principle or the policy of the creation of a 
permanent nonpartisan tariff commission has been made a prin- 
cipal plank of the Republican platforms in many States, from 
ocean to ocean. I shall not take the time this morning to have 
them read. The President of the United States in his last 
annual message has referred to this subject in the language 
which I have marked, and which I shall ask the Secretary now 
to read. It is very brief and I want the attention of the Senate. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

Mr. BEVERIDGE. I think, Mr. President, I shall let the 
matter go into my remarks without reading, merely to saye 
time. Suffice it to say, as all Senators know the fact to be, that 
the President recommends in this message the creation of a 
permanent nonpartisan tariff commission which shall continue 
steadily to do the work that a tariff commission should do. 
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Mr. ALDRICH. Mr. President, the Senator from Indiana is 
always courteous. I would not want to say that he is always 
mild, because that, perhaps, is not a desirable characteristic for 
any man at all times. The Senator can be perfectly certain that 
the Committee on Finance will give this question consideration. 
I realize that it has got to be met in some form or other, and 
I have no doubt that the committee will be ready to report on 
this question in the near future, certainly before he and I depart 
from this body, and I hope that the report may be satisfactory 
to the Senator from Indiana when it is made. 

Mr. BEVERIDGE. I would not ask the Senator to express a 
more agreeable opinion than that which he has just uttered. 
But it must be earlier than the end of the session. Let it be 
clearly understood that we intend to have a permanent, genuine, 
nonpartisan tariff commission. I thank the Senator for the 
assurance which we may properly deduce from his last remarks 
especially. We shall, of course, wait with patience, but still 
with anxiety, the action of the committee, and shall trust that 
the committee will act as the Senator says he hopes it will; 
which, to use his language, is that it will be a report which will 
be agreeable and satisfactory to the Senator who propounds the 
question. I think with that we might let the matter go for 
to-day, confidently expecting early and favorable action. 

The PRESIDING OFFICER (Mr. Hxrnunx in the chair). 
Pursuant to the regular order of business, Senate bill 7971 will 
be laid before the Senate. 

Mr. BRISTOW. I ask that that bill may go over. 

The PRESIDING OFFICER. The bill is up on motion. 

Mr. BRISTOW. The motion has not yet been put to the 
Senate. I desire to be heard in regard to taking that bill up 
before the motion is put. 

The PRESIDING OFFICER. The Chair would say that the 
Presiding Officer who was in the chair when this question came 
up announced that the bill was before the Senate as in Com- 
mittee of the Whole, and no objection was made at that time. 
The present occupant of the chair can not speak from obser- 
yation, not having been in the Chamber at the time, as to what 
steps were taken that led the then presiding officer to make 
that statement. 

Mr. BRISTOW. Mr. President, I think the Senator from 
New Hampshire will agree with me in stating that while he 
made his motion, it was not put to the Senate; that he imme- 
diately yielded, and then the Senator from Indiana [Mr. BEv- 
ERIDGE] took the floor. I was on the floor waiting for an 
opportunity to speak against taking up the bill at this time, 
but I yielded the floor to the Senator from Indiana, and the 
motion was not put. 

The PRESIDING OFFICER. The Chair understands the 
status of the bill to be this: The Senator from New Hamp- 
shire [Mr. BurNHAM] moved to take up Senate bill 7971, and 
the question is on that motion. 

Mr. BRISTOW. The question is now on the motion to take 
up the bill? 

The PRESIDING OFFICER. The question is now on the 
motion to take up the bill. 

Mr. BRISTOW. I desire to be heard on that motion. 

The PRESIDING OFFICER. The question is on the motion 
to proceed to the consideration of Senate bill 7971, which mo- 
tion is not debatable. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (S. 7971) for the 
allowance of certain claims reported by the Court of Claims, 
and for other purposes. 

Mr. BURNHAM. I ask that the formal reading of the bill 
be dispensed with and that it be read for amendment, committee 
amendments to be first considered. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks that the formal reading of the bill be dispensed with, 
that the bill be read for amendment, and that amendments of 
the committee be first considered, Is there objection? 

Mr. BRISTOW. I object. 

Mr. BURNHAM. Then I ask that the reading of the bill be 
proceeded with. 

The Secretary proceeded to read the bill. 

Mr. GALLINGER (at 2 o’clock p. m.). I ask that the unfin- 
ished business be laid before the Senate. 

The PRESIDENT pro tempore. The hour of 2 o’clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which will be stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote com- 
merce.” 


The PRESIDENT pro tempore. In the absence of objection, 
the matter referred to by the Senator from Indiana will be 
inserted in the Recorp without reading. 

The matter referred to is as follows: 

The inquiries which the members of the Tariff Board made during the 
last summer into the methods pursued by other Governments with ref- 
erence to the fixing of tariffs and the determination of their effect upon 
trade show that each Government maintains an office or bureau, the 
officers and employers of which have made their life work the study of 
tariff matters, of foreign and home prices and cost of articles imported, 
and the effect of the tariff upon trade, so that whenever a change is 
thought to be necessary in the tariff law this office is the source of the 
most reliable information as to the propriety of the change and its 
effect. I am rongy conyinced that we need in this Government just 
such an office, and that it can be secured by making the Tariff Board 
already soya a permanent tariff commission, with such duties, 

wers, and emoluments as it may seem wise to Congress to give. It 

as been proposed to enlarge the board from three to five. The present 
number is convenient, but I do not know that an increase of two 
members would be objectionable. 

Whether or not the protective policy is to be continued, and the de- 
gree of protection to be aceorded to our home industries, are questions 
which the people must decide through their chosen representatives ; 
but whatever policy is adopted, it is clear that the necessary legislation 
snoad be based on an impartial, thorough, and continuous study of the 

acts. 


Mr. BEVERIDGE. In view, Mr. President, of the long period 
of time that the bill has been before the Senate in the Commit- 
tee on Finance, in view of the crystallization of public sentiment 
as expressed in emphatic planks of the platform of a great 
political party in many States, and in view of the earnest and 
broad recommendation which the President has just made to us, 
I should like to ask the chairman of the Finance Committee 
when we may expect the report of the bill to create a tariff 
commission? I speak, of course, of the bill which I introduced, 
There are perhaps one or two others, but mine has been there 
for three years. 

Mr. ALDRICH. I was about to say that I think there are 
several bills of various kinds before the committee in reference 
to a tariff commission. 

Mr. BEVERIDGE. There were two, I think. At present I 
rather think that there is only one—and that one the bill I in- 
troduced three years ago and have been fighting for ever since. 

Mr. ALDRICH. The Committee on Finance will have a 
meeting to-morrow, and in view of what the Senator from In- 
diana calls public opinion, or the crystallization of public opin- 
ion, I shall be very glad to bring the matter to the attention of 
the committee. 

Mr. BEVERIDGE. The Senator from Rhode Island does not 
object to the designation of this crystallization of sentiment as 
public opinion, does he? 

Mr. ALDRICH. No; though there might be a difference of 
opinion as to the interpretation to be placed upon it. I do not 
give any expression as to that at all. 

Mr. BEVERIDGE. Well, as to interpretation, of course, we 
shall debate that later, in case it becomes necessary, which I 
sincerely hope it will not. There has been already extended 
debate upon our side, and I take it for granted there is noth- 
ing to say on the other side of the case; but if there is, of course 
the rules of the Senate provide the appropriate procedure. 

The Senator from Rhode Island says that he will call the 
attention of his committee to this subject to-morrow morning. 
That, of course, Mr. President, is as satisfactory as the present 
exigencies of the situation would permit of. Many of us, and I 
think the country, would have been better pleased if it had been 
done some time during the last three years, but better late than 
never. 

I would ask the Senator from Rhode Island the further ques- 
tion whether it is the purpose of his committee to report this 
tariff-commision bill out of the committee for the consideration 
of the Senate? 

Mr. ALDRICH. Mr. President, I hope the Senator from 
Indiana will bear with the committee until they can have an 
opportunity to investigate that question and decide it. 

Mr. BEVERIDGE. My record for three years is proof that 
I am patient and forbearing. The committee has already had 
three years to consider it. 

Mr. ALDRICH. I have great faith in the judgment of that 
committee, and I have no doubt they will take the matter up 
and act upon it as soon as they can. 

Mr. BEVERIDGE. I might just as well say that while no 
genator who has been ardently supporting this proposition is 
going to transcend the proprieties, I hope the Senator will not 
take it that I put it any the less strongly because I put it mildly 
and courteously. It is the hope of many Senators that very 
early and very favorable action will be taken upon this matter. 
We shall expect it. 
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Mr. GALLINGER. I ask unanimous consent that the unfin- 
ished business may be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire asks unanimous consent that the consideration of 
the unfinished business be temporarily laid aside. The Chair 
hears no objection. The reading of the omnibus claims bill will 
be proceeded with. 

The Secretary resumed and concluded the reading of Senate 
bill 7971. 

Mr. BURNHAM. I desire to give notice that on Wednesday 
next, at the conclusion of the routine morning business, I shall 
ask the Senate to give further consideration to this bill. 


EXECUTIVE SESSION. 


Mr. BACON. E move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 3 o'clock 
and 52 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, December 13, 1910, at 12 o’clock m. 


NOMINATIONS. 
Executive nominations received by the Senate December 12, 1910. 


CONSUL GENERAL. 


Maxwell Blake, of Missouri, now consul general at Bogota, 
to be consul general of the United States of America at Tan- 
gier, Morocco, vice William H. Robertson, appointed consul gen- 
eral at Callao. 

CONSULS. 


Wiliam W. Handley, of New York, now consul general at 
Boma, to be consul of the United States of America at 
Naples, Italy, vice Caspar S. Crowninshield, deceased. 

Carl Bailey Hurst, of the District of Columbia, now consul at 
Plauen, to be consul of the United States of America at Lyon, 
France, vice Hunter Sharp, nominated to be consul at Belfast. 

Leo J. Keena, of Michigan, now consul at Chihuahua, to be 
consul of the United States of America at Florence, Italy, vice 
Jerome A. Quay, deceased. 

Marion Letcher, of Georgia, now consul at Acapulco, to be 
cousul of the United States of America at Chihuahua, Mexico, 
vice Leo J. Keena, nominated to be consul at Florence. 

Hunter Sharp, of North Carolina, now consul at Lyon, to be 
consul of the United States of America at Belfast, Ireland, vice 
Henry B. Miller, resigned. 

Edward D. Winslow, of Illinois, now consul general at Stock- 
holm, to be consul of the United States of America at Plauen, 
Germany, vice Carl Bailey Hurst, nominated to be consul at 
Lyon. 

COLLECTOR OF INTERNAL REVENUE. 


George T. Knott, of Oklahoma, to be collector of internal 
revenue for the district of Oklahoma, a new district created by 
Executive order of November 25, 1910. 

INTERSTATE CoMMERCE COMMISSIONERS. 


©. C. McChord, of Kentucky, to be Interstate Commerce 
Commissioner, to fill the unexpired term of Martin A. Knapp, 
nominated to be additional circuit judge for the second judicial 
circuit. 

Balthasar Henry Meyer, of Wisconsin, to be Interstate Com- 
merce Commissioner, vice Francis M. Cockrell, whose term will 
expire December 31, 1910. 

CHIEF JUSTICE or SUPREME COURT. 

Edward Douglass White, of Louisiana, now serving as Asso- 
ciate Justice of the Supreme Court of the United States, to be 
Chief Justice of the Supreme Court of the United States, vice 
Melville W. Fuller, deceased. 

ASSOCIATE Justices OF SUPREME COURT. 

Willis Van Devanter, of Wyoming, now serving as United 
States circuit judge, eighth circuit, to be Associate Justice of 
the Supreme Court of the United States, vice Edward Douglass 
White, nominated to be Chief Justice. 

Joseph Rucker Lamar, of Georgia, to be Associate Justice of 
the Supreme Court of the United States, vice William H. 
Moody, resigned. 

JUDGES or CIRCUIT Court. F 

Martin A. Knapp, now serving as chairman of the Interstate 
Commerce Commission, to be additional circuit judge of the 
United States for the second judicial circuit, appointed pur- 
suant to the act of June 18, 1910 (36 Stats., 540), and hereby 
designated to serve for fiye years in the Commerce Court. 


Robert W. Archbald, of Pennsylvania, now serving as United 
States district judge, middle district of Pennsylvania, to be ad- 
ditional circuit judge of the United States for the third judicial 
circuit, appointed pursuant to the act of June 18, 1910 (36 
Stats., 540), and hereby designated to serve for four years in 
the Commerce Court. 

William H. Hunt, of Montana, now serving as associate judge 
of the Court of Customs Appeals, to be additional circuit judge 
of the United States for the ninth judicial circuit, appointed 
pursuant to the act of June 18, 1910 (36 Stats., 540), and 
hereby designated to serve for three years in the Commerce 
Court. 

John Emmet Carland, of South Dakota, now serving as United 
States district judge, district of South Dakota, to be additional 
circuit judge of the United States for the eighth judicial circuit, 
appointed pursuant to the act of June 18, 1910 (36 Stats., 540), 
and hereby designated to serve for two years in the Commerce 
Court. s 

Julian W. Mack, of Illinois, to be additional circuit judge of 
the United States for the seventh judicial circuit, appointed pur- 
suant to the act of June 18, 1910 (36 Stats., 540), and hereby 
designated to serve for one year in the Commerce Court. 


RECEIVERS OF PUBLIC MONEYS. 


Vivian L. Jones, of Round Valley, Cal., to be receiver of public 
moneys at Independence, Cal., vice Charles Walter, resigned. 

Shields Warren, of Florida, to be receiver of public moneys at 
Gainesville, Fla., his term expiring December 17, 1910. (Reap- 


pointment. ) 
REGISTER OF LAND OFFICE. 


Henry S. Chubb, of Florida, to be register of the land office 
at Gainesville, Fla., his term expiring December 13, 1910, 
(Reappointment. ) 

PROMOTION IN THE ARMY OF THE UNITED STATES. 
INFANTRY ARM. 

Second Lieut. Philip Remington, Twenty-second Infantry, to 
be first lieutenant from December 1, 1910, vice First Lieut. 
Albert W. Foreman, Twelfth Infantry, promoted. 


APPOINTMENT IN THE NAVY. 
MEDICAL INSPECTOR. 
Surg. James G. Field, an additional number in grade, to be a 


medical inspector in the Navy from the Tth day of October, 1910, 
vice Medical Inspector Charles T. Hibbett, promoted. 


PoOSTMASTERS. 
ALABAMA. 


Felix O. Dudley to be postmaster at Clanton, Ala., in place 
of Felix O. Dudley. Incumbent's commission expired January 
20, 1909. 

Cyrus R. O’Neal to be postmaster at Andalusia, Ala., in place 
of William H. Woodruff. Incumbents commission expired 
December 18, 1909. 

Ida O. Tillman to be postmaster at Geneva, Ala., in place of 
Ida O. Tillman. Incumbent’s commission expired March 7, 1910. 

CONNECTICUT. 


S. Ford Seeley to be postmaster at Washington Depot, Conn. 
Office became presidential October 1, 1910. 


FLORIDA, 
Louis C. Lynch to be postmaster at Gainesville, Fla., in place 
of Louis C. Lynch. Incumbent's commission expires December 


13, 1910. 
GEORGIA, 


Le Roy E. Boughton to be postmaster at Perry, Ga. Office 
became presidential October 1, 1910. 

William J. Evans to be postmaster at Stillmore, Ga. Office 
became presidential October 1, 1910. 

James J. Gordy to be postmaster at Richland, Ga., in place of 
James. J. Gordy. Incumbent’s commission expired June 29, 
1910. j 

Kate W. Kirkpatrick to be postmaster at Decatur, Ga., in 
place of Kate W. Kirkpatrick.> Incumbents commission ex- 
pired June 29, 1910. 

George A. Poche to be postmaster at Washington, Ga., in 
place of Jerome E. Poche, resigned. 

ILLINOIS. 

Adolph Fehrman to be postmaster at Pekin, II., in place of 
Adolph Fehrman. Incumbent’s commission expires January 
28, 1911. 

William H. Hainline to be postmaster at Macomb, III., in 
place of William H. Hainline. Incumbent’s commission expired 
June 22, 1910. 
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Milton H. Spence to be postmaster at Elmwood, III., in place 
of Milton H. Spence. Incumbent’s commission expires January 
10, 1911, 


IOWA. 

Harry D. Clinton to be postmaster at Russell, Iowa, in place 
of Harry D. Clinton. Incumbent’s commission expired March 
16, 1909. 

John C. Foster to be postmaster at Hedrick, Iowa, in place of 
John Morrison, deceased. 

E. L. Newton to be postmaster at Anita, Iowa, in place of 
Sherman F. Myers. Incumbent’s commission expires December 
13, 1910. 

Robert B. Oldham to be postmaster at -Greenfield, Iowa, in 
place of Robert B. Oldham. Incumbent’s commission expires 
December 13, 1910. 

KANSAS. 

W. D. Casey to be postmaster at Atchison, Kans., in place of 
James M. Chisham. Incumbent’s commission expired April 25, 
1910. : 

Mary G. Dykes to be postmaster at Lebanon, Kans., in place 
of Caddie Smith. Incumbent's commission expires December 20, 
1910. 

James M. Hallett to be postmaster at National Military Home, 
Kansas, in place of Jesse L. Pritchard, resigned. 

Melville H. Soper to be postmaster at Horton, Kans., in place 
of Melville H, Soper. Incumbent’s commission expired January 
24, 1910. 

H. ©. Tucker to be postmaster at Holton, Kans., in place of 
Alonzo H, Williams, Incumbent’s commission expired May 7, 
1910. 

LOUISIANA. 


Lena E. Henderson to be postmaster at St. Joseph, La., in 
place of Lena E. Henderson. Incumbent’s commission expired 
December 11, 1910. 

MAINE, 

Joshua W. Black to be postmaster at Searsport, Me., in place 
of Joshua W. Black. Incumbent’s commission expires Decem- 
ber 18, 1910. 

Edward P. Mayo to be postmaster at Fairfield, Me., in place 
of Frank B. Purinton, Incumbent’s commission expires Janu- 
ary 18, 1911. 

MASSACHUSETTS. 


Frank C. Barrows to be postmaster at New Bedford, Mass., in 
place of John Duff, resigned. 

Godfrey Knight to be postmaster at Avon, Mass. Office be- 
came presidential October 1, 1910. 

MICHIGAN. 

Everett N. Clark to be postmaster at Wyandotte, Mich., in 
place of Everett N. Clark. Incumbent's commission expires De- 
cember 18, 1910. 

Arthur J. Gibson to be postmaster at Central Lake, Mich., in 
place of Arthur J. Gibson. Incumbent’s commission expired De- 
cember 11, 1909. 

Milo N. Johnson to be postmaster at Northville, Mich., in 
place of Milo N. Johnson. Incumbent's commission expires De- 
cember 18, 1910. 

MINNESOTA. 


Daniel A. Malloy to be postmaster at Walnut Grove, Minn. 
Office became presidential October i, 1910. 


MISSOURL 

James H. Nay to be postmaster at Holden, Mo., in place of 
James H. Nay. Incumbent's commission expired May 7, 1910. 

i MONTANA. 

Max Jacobs to be postmaster at East Helena, Mont., in place 


of Max Jacobs. Incumbent's commission expired December 6, 
1910. 
NEBRASKA. 

Frank A. Prucha to be postmaster at Howell, Nebr. 

became presidential January 1, 1909. 
NEW YORK. 

‘Samuel L. Riley to be postmaster at Bronxville, N. Y., in place 
of Samuel L. Riley. Incumbents commission expires December 
18, 1910. 

Homer E. Snyder to be postmaster at Victor, N. X., in place 
of Homer E. Snyder. Incumbent’s commission expires Decem- 
ber 19, 1910. 


Office 


OHIO. 
John A, Lowrie to be postmaster at Seville, Ohio, in place of 
170 A. Lowrie. Incumbent's commission expires February 7, 


Charles A. Moodey to be postmaster at Painesville, Ohio, in 
place of Charles A. Moodey. Incumbent's commission expired 
June 15, 1910. 

H. S. Orr to be postmaster at Medina, Ohio, in place of 
Charles D. Wightman. Incumbent’s commission expired Janu- 
ary 11, 1909. 

OREGON. 


William R, Olds to be postmaster at Grass Valley, Oreg. 

Office became presidential October 1, 1910. 
PENNSYLVANIA. 

Charles F. Hageman to be postmaster at Apollo, Pa., in place 
5 Thomas A. Cochran. Incumbent's commission expired May 

, 1910. 

James- Koller to be postmaster at Myerstown, Pa., in place of 
ane Koller. Incumbent’s commission expired December = 5 

Sallie M. Meritt to be postmaster at Miflin, Pa., in place of 
I. M. MeNitt. Incumbent's commission expires er 
18, 1910. 

B. Paul Sheeder to be postmaster at Stowe, Pa. Office became 
presidential October 1, 1910. 

Samuel M. Turk to be postmaster at Parkers Landing, Pa., 
in place of Samuel M. Turk. Incumbent’s commission expired 
February 2, 1910. 

RHODE ISLAND. 


Albert C. Landers to be postmaster at Newport, R. I., in 
place of Albert C. Landers. Incumbent's commission expires 
December 18, 1910. 

SOUTH DAKOTA. 

Charles F. Graves to be postmaster at Ashton, S. Dak., in 
place of Allie Lee, resigned. 

Henry Heintz to be postmaster at Elkton, S. Dak., in place of 
Henry Heintz, Incumbent’s commission expired June 29, 1910. 
TEXAS. 

Charles W. Atkins to be postmaster at Stamford, Tex., in 
place of Nathan Leavitt, resigned. 

Robert T. Bartley to be postmaster at Ladonia, Tex., in place 
221 Bonas T. Bartley. Incumbent's commission expired June 28, 

Wiliam P. Fleming to be postmaster at Georgetown, Tex., 
in place of William P. Fleming. Incumbent's commission ex- 
pired December 11, 1910. 3 

Mary K. Hartson to be postmaster at Kyle, Tex. Office be- 
came presidential October 1, 1909. 

William Hotmann to be postmaster at Fayetteville, Tex., in 
place of Julius Hansen, deceased, 

Turner S. Rollins to be postmaster at Abilene, Tex., in place 
of Mary W. Morrow. Incumbent’s commission expired Jan- 
uary 23, 1910. 

Charley E. Smith to be postmaster at Kerens, Tex., in place 
of Charley E. Smith. Incumbent’s commission expired Decem- 
ber 11, 1910. 

George W. L. Smith to be postmaster at Henderson, Tex., in 
place of Ellie V. Flanagan, removed. 

Henry L. Somerville to be postmaster at Richmond, Tex., in 
place of Henry L. Somerville. Incumbent’s commission ex- 
pired April 13, 1910. 

W. M. Thompson to be postmaster at Gilmer, Tex., in place 
of Frank L. Bradley. Incumbent’s commission expired De- 
cember 13, 1909. 

Gomer S. Williams to be postmaster at Cisco, Tex., in place 
of Gomer S. Williams. Incumbent's commission expired May 
18, 1910. 

Walter S. Yates to be postmaster at Forney, Tex., in place of 
Walter S. Yates. Incumbent's commission expired May 7, 1910. 

VIRGINIA. 


Howard T. Jenkins to be postmaster at East Radford, Va., in 
place of T. B. Einstein. Incumbent’s commission expired Jan- 
uary 30, 1910, 

G. O. McAlexander to be postmaster at Salem, Va., in place 
of Wingfield Griffin. Incumbent’s commission expired April 
19, 1910. 

Franklin Stearns to be postmaster at Glenallen, Va., in place 
of Franklin Stearns. Incumbent’s commission expired May 14, 
1910. 

WASHINGTON. 


Walter B. Crammatte to be postmaster at Aberdeen, Wash., 
in place of Walter B. Crammatte. Incumbent’s commission ex- 
pires December 20, 1910. 

Alexander Jolley to be postmaster at Elma, Wash., in place of 
5 Jolley. commission 

5 


Incumbent’s expires December 
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WEST VIRGINIA. 
Charles V. Hooton to be postmaster at Rowlesburg, W. Va. 
Office became presidential October 1, 1907. 
WYOMING, 
William Rogers to be postmaster at Green River, Wyo., in 


place of William Rogers. Incumbent’s commission expires De- 
cember 18, 1910. 


CONFIRMATIONS. 
Exceutive nominations confirmed by the Senate December 12, 


CHIEF JUSTICE OF THE SUPREME COURT. 


Edward Douglass White to be Chief Justice of the Supreme 
Court of the United States. 


SOLICITOR GENERAL, 


Frederick W. Lehmann to be Solicitor General of the United 
States. 


HOUSE OF REPRESENTATIVES. 
Mopar, December 12, 1910. 


The House met at 12 o’clock m. 

Prayer by the Chaplain, Rey. Henry M. Couden, D. D., as 
follows: 

Infinite and Eternal Spirit, never far from any of us, we 
draw near to Thee in prayer, seeking wisdom, strength, and 
guidance, that we may take up the new duties of the new day 
in the spirit of the Master, and fulfill them to the honor and 
glory of Thy holy name. 2 

And now, O Father, hear us when we pray for the Member 
who is nigh unto death. Spare him, we beseech Thee, to his 
family, friends, and colleagues, and to further usefulness to his 
State and Nation. Yet, if Thou hast need of him in some higher 
realm, help us in the spirit of Gethsemane to say, Thy will be 
done, Amen. 

The Journal of the proceedings of Saturday, December 10, 
1910, was read and approved. 

SWEARING IN OF A MEMBER. 


Mr. H. GARLAND Dupre, a Member-elect from the State of 
Louisiana, appeared at the bar of the House and took the oath 
of office. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
Coox of Pennsylvania, indefinitely, on account of illness. 


DISTRICT BUSINESS. 


Mr. SMITH of Michigan. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of District bills. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of District bills, with Mr. Trzson in the chair. 


INHERITANCE TAX. 


Mr. SMITH of Michigan. Mr. Chairman, I call up the bill 
(H. R. 22842) providing for taxation of and fixing the rate of 
taxation on inheritances, devises, bequests, legacies, and gifts 
in the District of Columbia, and providing for the manner of 
payment as well as enforcing payment thereof. In that con- 
nection I ask unanimous consent to dispense with the first read- 
ing of the bill. 

The CHAIRMAN, The gentleman from Michigan calls up 
the bill (H. R. 22842) providing for an inheritance tax in the 
District of Columbia, and asks unanimous consent to dispense 
with the first reading of the bill. Is there objection? 

There was no objection. 

Mr. SMITH of Michigan. Mr. Chairman, I yield 15 minutes 
to the gentleman from Minnesota [Mr. MILLER]. 

Mr. MILLER of Minnesota. Mr. Chairman, just a general 
word to show the existing need of legislation of this character 
at this time. ‘This bill provides for a graduated inheritance tax 
for the District of Columbia. The subject of taxing inherit- 
ances is not a new one, either in the United States or any other 
country of the world. However, its application, as now found 
both in this country and abroad, is relatively new. In other 
words, it has come to be used in recent times as one of the 
primary, fundamental methods of raising revenue. It has come 
to be regarded one of the legitimate methods by which a gov- 
ernment can support itself, : 


The first country to adopt a graduated inheritance tax well 
worked out is England. In 1894 England passed what was 
known as the estate duty law. This requires all estates when 
probated to pay a per cent to the Government which varies 
from 1 per cent up to 15, in accordance with the valuation of 
the estate. In addition, these same estates are required to 
pay either a legacy tax if it is personal property, or a succes- 
sion tax if it is real property. However, in case of lineal de- 
scendants if an estate tax has been paid the succession and legacy 
taxes are not required. The exemptions under the estate tax 
are up to $500, or £100. Under the succession and legacy 
taxes up to £1,000. This has produced in England recently 
an annual revenue amounting to about $85,000,000. You can 
readily see that estates in large amounts are thus paying, or 
are required to pay, or may be required to pay, as high as 233 
per cent. Small estates pay less. 

In France, in about 1901, the first legislation of an effective 
character took place. In that year a graduated inheritance tax 
was passed. Without going into details, because I do not imag- 
ine they are of any particular interest, I will say that to-day 
in France estates of considerable magnitude are paying as high 
as 203 per cent to the Government from collateral heirs or 
Strangers, and in the case of immediate relatives as high as 3 
per cent. In Germany in 1906 the first imperial law was 
passed. Prior to that inheritance taxes had been collected by 
the respective States. Since that time the Imperial Government 
collects an inheritance tax on collateral heirs only, leaving to 
the respective States the collection of inheritance tax upon 
direct or lineal heirs, the States to have also the right to in- 
crease the imperial revenue on collateral heirs. This revenue 
produced in France recently, I understand, about $50,000,000; 
in Germany, by reason of the restriction to collateral heirs 
alone, the Imperial Government is receiving about $18,000,000 
annually. That, of course, is an outline of the way the taxes 
are administered in the three leading countries; but first, I may 
say, in Germany the tax increases as the valuation of the estate 
increases, so that an estate of considerable magnitude pays as 
high as 25 per cent. The exemptions in Germany are up to $125; 
in France there are no exemptions at all, excepting where alms 
have been bequeathed. This is not a new subject of taxation 
in the United States. In 1797 a stamp tax was passed which, 
in effect, was a legacy tax. Likewise in 1862 another tax was 
passed, which was a legacy tax and in a way graduated. This was 
amended in 1864, and later on in 1866, so that there was a 
graduated succession and legacy tax both. Of course they were 
war measures, and under it there was paid into the Treasury 
quite a considerable sum. This was repealed in 1872. Again, 
we had a succession or legacy tax passed in 1898, at the time of 
the Spanish-American War. That was also a graduated tax. 
That had to be tested by the courts, and the Supreme Court 
held that an inheritance tax was a proper subject of legislation 
and one that the Government had the right to impose. 

In the United States all but nine States to-day have an in- 
heritance tax, and most of them, I think, are graduated. The 
States not having such a tax are Rhode Island, Indiana, Kan- 
sas, Nevada, Mississippi, Florida, Georgia, Alabama, and South 
Carolina. In the majority of those States the exemptions 
differ with respect to the heirs. Lineal heirs, of course, are 
either entirely exempted from paying a tax or the exemption 
is quite high. Collateral heirs and strangers both are natu- 
rally, under the law, required to pay a higher tax. In most of 
the States the exemption is not more than $500; in some States 
more, and in some States none at all. In the majority of the 
States lineal descendants have an exemption as high as about 
$10,000, some running as high as $20,000. In a majority of 
these States where the tax is graduated it advances sharply as 
the magnitude of the estate increases, but varying in accord- 
ance with the local conditions to be found in the respective 
communities. 

Just a word further in respect to the present need, in my 
judgment, of a law of this character in the District of Co- 
lumbia. The city of Washington has come to be a different 
city from that which existed 15 or 20 years ago. In many 
respects it is coming to assume the proportions of the capital 
of the United States. There have come here in recent times, 
naturally and properly, a large number of very wealthy people. 
I have no disposition but to look with a great degree of satis- 
faction upon their coming to this beautiful city in which to 
live and to make the city more beautiful by reason of their 
being here; but I do not think any Member of this House would 
like to have it said that such a one came here for the purpose 
of escaping an inheritance tax at home. 

I do not think they would like to have it said of them. And 
if, perchance, there are some to be found in America who 
would like to find an asylum wherein they could find refuge 
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and escape the burden of this inheritance tax, I do not think 
that there is any Member of this House who would like to 
have the capital of this Nation be that asylum and that refuge. 
As the matter stands to-day I think it is only fair for me to 
state that there is considerable discussion that ought to be 
heard in respect to the position in which the city of Washington 
now finds itself in this regard. We need this law for three distinct 
and separate purposes. ‘The first is to equalize or distribute 
the burden of taxation in the District. As stated, there exists 
in this city quite a large number of very wealthy people, and 
properly so, but the great bulk of the people are not and never 
will be wealthy; they never will be a large property-owning 
class. That part of the property, however, which now is sub- 
ject to taxation is the tangible property. Bonds, stocks, mort- 
gages, and items of that description are not now taxed in the 
District. And it has come to be a well-known fact that the 
greater part of the wealth of men who have large means is 
often, if not generally, to be found in this same class of in- 
tangible property. Therefore this property is not now taxed 
in the District of Columbia, and the tax necessarily falls upon 
the tangible property, upon the man with his furniture, with 
his horse, with his cow, upon the man with small means, upon 
the man whose property is of such a physical nature that the 
tax collector can see it when he goes about. And if this in- 
tangible property shall pay a tax, as the law now stands it 
must be under an inheritance-tax law of this kind. 

I am well aware that the report of the District Commission- 
ers, which is on file with the report, is to the effect that while 
this is a proper law, generally speaking, from a theoretical 
standpoint, yet it should not be enacted unless there is an 
immediate existing need for it, and they seem to think that 
because the finances are pretty well along at present, there is 
no immediate need for it. 

But, gentlemen, you will discover, I think, if you examine it 
at all, that this distributes the tax in a more proper way and 
the burden of taxation represents a very important and em- 
phatic existing need. But there is still a greater and more 
important consideration, to my mind. The bonded indebtedness 
of the District of Columbia is more than $10,000,000, which is 
exceeded by but few of the States of the Union. This is alto- 
gether too large a burden for a city of this size, and while it 
may be that some can properly say that we have no need for 
greater revenues for the running expenses of the Government, 
yet I think it would be proper if we could from a legitimate 
source get a revenue which would enable the payment of these 
bonds and not let them continue on for all time. 

The third great reason is that Washington, the capital of the 
Nation, should be eliminated as a testamentary asylum wherein 
tax dodgers may take refuge. 

Just a word in respect to some of the characteristics of this 
bill. It is not a complicated measure. I sought to make it as 
simple as possible. I sought to adapt it to the existing condi- 

- tions found in the District of Columbia to-day. In the first 
place, it contains a general exemption of $3,000, affecting all 
estates. I appreciate that is a little higher than usually is 
found in laws of this character. In fact, it is quite a great deal 
higher. My reason is this: There are existing in this city of 
Washington, and always will exist, a large number of Govern- 
ment employees, men who very likely may inherit, not large 
sums, but reasonable sums, and I think an inheritance they 
might receive ought to be entirely exempt up as far as $3,000. 

From $3,000 to $50,000 the rate of taxation is 24 per cent, 
which is a little bit lower than that usually found in most of 
the States of the Union. From $50,000 up it is 5 per cent, 
which is about the average found throughout the United States. 

There is, however, something particular to be mentioned in 
the way of exemptions. The $3,000 exemption affects all es- 
tates. The estates that are to be descended to collateral heirs 
are thus exempted up to $3,000, but those the immediate families 
inherit, those going by lineal descent, have more liberal ex- 
emptions, as they ought to have. In respect to estates lineally 
descended, the exemption is as high as $10,000. I think that is 
proper and appropriate for this community at this time. There 
is also a complete measure of exemption in respect to all dona- 
tions and legacies to religious, charitable, literary, or eleemosy- 
nary institutions, and our reason for that is this: I think the 
city of Washington is to become—and it is to be hoped that it 
will become—the educational center of the Nation. I think 
this is a proper place for educational institutions to be founded, 
to flourish, and exert their influence throughout the Nation. 
I think this is a proper place for a great many charitable in- 
stitutions to have their headquarters and for a great many 
worthy projects for the improvement and uplift of mankind 
throughout the United States. And we should therefore en- 


courage their location here and not handicap them in exerting 
their power. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SMITH of Michigan. As gentlemen desire to ask the 
gentleman some questions, I yield him 10 minutes further. 

Mr. LONGWORTH. Will the gentleman yield to a question? 

Mr. MILLER of Minnesota. I do. 

Mr. LONGWORTH. If I understand the gentleman cor- 
rectly, the rate on an estate over $10,000 is the same both for 
collateral and direct heirs? 

Mr. MILLER of Minnesota. It is. 

Mr. LONGWORTH. Does not the gentleman think that a 
ec ought to be made between collateral and direct 

eirs? « 

Mr. MILLER of Minnesota. The exemption is so high—up 
to $10,000—that I should not think the tax would be hard, and 
the tax up to $50,000 is very low. Two and one-half per cent is 
very low. It is not too high for the collateral heirs, not too 
hard for the legatees, and not too low for the collateral heirs. 
It is purely a matter of judgment. 

Mr. LONGWORTH. Does the gentleman know of any State, 
where the distinction is not made, where the rate to direct heirs 
is not less than the rate for collateral heirs? 

Mr. MILLER of Minnesota. There are a great many States 
that make no such distinction. I have in mind my own State, 
and this bill is drawn largely from the laws of the State of 
New York and the State of Minnesota. I think this is the same 
provision as is in the New York law. 

Mr. MANN. May I ask the gentleman a question? Do the 
laws of New York and Minnesota have exactly the same pro- 
vision in regard to gifts as there is in this bill? 

Mr. MILLER of Minnesota. Not all. I expected an inquiry 
to be made in connection with the matter of gifts. That is in- 
cluded as in other laws, with a distinct understanding that it 
probably never could be enforced, except to prevent the making 
of gifts immediately prior to decease for the purpose of evad- 
ing the inheritance tax that would be levied in case a will were 
made and the property were left. 

Mr. MANN. But that is not the reading of the bill. 

Mr. MILLER of Minnesota. I understand. 

Mr. MANN. I understand, in respect to this bill, there is a 
tax upon an estate to be inherited, but that tax can not be col- 
lected until my death, and then it is to be collected and paid 
over within 30 days, which seems to me a hasty proceeding; it 
may be years before it occurs, and I hope a great many years 
before it occurs, 

Mr. MILLER of Minnesota. That is true. That provision is 
in a great many of the inheritance laws. I have no object in 
that matter being put there, except for the reason I have 
given, the reason that there might be a desire to make a gift 
in anticipation of death to prevent the operation of the law. 

Mr. MANN. I understand it. I wondered how they obviated 
that difficulty; or do they obviate it in any of the other States? 

Mr. MILLER of Minnesota. I understand that in the other 
States they pay no attention to it, except in cases of attempting 
to avoid the intention of the law. 

Mr. MANN. As I understand the gentleman, the way they 
obviate it is to treat the law as a nullity. 

Mr. MILLER of Minnesota. I will admit that is not a very 
proper way to look at any law; but if the gentleman can sug- 
gest any other way of obviating the difficulty without that, I 
would be very glad to hear it. 

Mr. MANN. I believe if I had given as much study to the 
subject as the gentleman has I would be able to suggest some 
way of obviating it, and certainly there must be some way of 
obviating it, and it ought to be obviated. To pass a law stating 
that a gift made now must pay a tax 10, 20, 30, 40, or 50 years 
from now seems to me rather a stringent provision of law. 

Mr. MILLER of Minnesota. From such laws as I have 
been able to examine, and I have examined quite a few, either 
they contain no checks to guard against that condition, or else 
they contain this one, and I have not been able to think of any 
other way. 

Mr. MANN. I should think it would be easy to say a gift 
made within a certain time before the death of the person. 

Mr. MILLER of Minnesota. I shall be very glad to accept an 
amendment to that effect. 

Mr. KOPP. In the laws of Wisconsin we have the language: 

Gifts made in contemplation of death. 

And we have collected a great many thousands of dollars in 
inheritance taxes where the decedent, a few months before his 
death, has attempted to give his property away. It is very 


easily proved whether a gift is made in contemplation of death 
or not; but I agree with the gentleman from Illinois that to 
leave it as it is now would mean very little, 
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Mr. MILLER of Minnesota. When the matter comes up for 
discussion under the five-minute rule, I shall be glad to hear 
any amendment that the gentleman has to offer, 

Mr. MADDEN. Does not the gentleman think a 5 per cent 
tax on estates of over $50,000 is a very large direct tax? 


Mr. MILLER of Minnesota. 
tax. I think it is a low tax. 

Mr. MANN. Where the estate passes to the direct heirs? 

Mr. MILLER of Minnesota. It is about the average through. 
out the United States, 

Mr. LONGWORTH. Would the gentleman be willing to 
slightly increase the tax on collateral heirs and slightly dimin- 
ish it with regard to direct heirs? 

Mr. MILLER of Minnesota. Most assuredly. I have no pride 
in any of these figures, as far as I am concerned. I nk they 
could be changed a little either way and do no harm. 

Mr. LONGWORTH. I listened to the gentleman’s introduc- 
tion, in which he referred to other countries, Germany, Eng- 
Jand, and France, in all of which countries a very substantial 
difference is made between the tax upon collateral inheritances 
and upon direct. 

Mr. MILLER of Minnesota. Yes; a very marked difference. 

Mr. LONGWORTH. It seems to me that it might be wise to 
make the tax for collateral heirs, for instance, 6 per cent and 
for direct heirs 4 per cent. Would the gentleman object to that? 

Mr. MILLER of Minnesota. I would not object, but it would 
be rather difficult to work that out. 

Mr. LONGWORTH. Oh, I think not. In most States, as I 
understand it, a distinction is made. It may not be made in 
the gentleman’s State. 

Mr. MILLER of Minnesota. One reason why I think it would 
be rather difficult is that you have got to specify your collateral 
ery and it will be a little difficult, offhand, to specify collateral 

rs. 

Mr. NORRIS. I should like to ask the gentleman his idea 
about a further increase, where the bequest is largely increased. 
Does not the gentleman think there ought to be a difference in 
the rate between the tax on $50,000, which is the largest pro- 
vided for, and a bequest consisting of several million dollars? 

Mr. MILLER of Minnesota. I am inclined to think so. 

Mr. NORRIS. Is it not true that in most of the other coun- 
tries where they have an inheritance tax the rate is increased 
on large inheritances to a larger amount than that named in 
this bill? 

Mr. MILLER of Minnesota. I haye devoted considerable 
thought to that, aud concluded in my own judgment that the 
best way to do it is to enact this law, which at least has the 
merit of great simplicity, and let us see how it works and how 
it affects the individuals who are affected in this district, and 
then at some near or future time make such amendments as 
actual conditions require. 

Mr. NORRIS. I think it is conceded by almost everybody 
that an inheritance tax, besides raising revenue, is one of the 
means to prevent the entailing of very large fortunes, which, I 
think, is usually admitted to be detrimental to good government 
if kept up for several generations. It seems to me a larger 
rate for bequests running up into the millions of dollars ought 
not to increase the difficulty of the situation, as far as enacting 
legislation is concerned. 

Mr. MILLER of Minnesota. I will reply that the only way in 
which that can be scientifically and accurately worked out is 
the way it is followed in France. There successive stages rep- 
resent an increase, and when the tax gets from 10 to 15 per 
cent, due to the increase in the amount of the legacy, the in- 
crese is levied solely on the increase in the legacy. 

Mr. NORRIS. I think that would be the scientific way to do. 

Mr. MILLER of Minnesota, Otherwise you would annihilate 
the fortune. 

Mr. NORRIS, Suppose a bequest was valued at $49,900. 
Another bequest would be valued at $51,000. Now, the difficulty 
with this bill would be, it seems to me, that the larger bequest 
would pay a different rate on the entire bequest. 

Mr. MILLER of Minnesota, That is entirely true; but that 
is the fault that can be found with the inheritance tax in the 
gentleman's own State. 

Mr. NORRIS, The rate ought to come up to correspond with 
the different amount. 

Mr. MILLER of Minnesota. That is true; but there is not a 
State in the Union that has attempted to work out such a 
system. 

9 18 NORRIS. It would be easy to say that the first $3,000 
should have a certain rate, the next $10,000 another rate, and 
the next $10,000 a certain rate. 

The CHAIRMAN, The time of the gentleman from Minne- 
sota has expired, 


No; I do not think it is a large 


Mr. SMITH of Michigan. Mr. Chairman, I will yield 10 min- 
utes more to the gentleman. 

Mr. MADDEN. An estate above $50,000 is taxed one rate, 
and an estate below that amount is taxed one-half that rate, 

Mr. MILLER of Minnesota. That is true. 

Mr. MADDEN. Does the gentleman think that is fair? 

Mr. MILLER of Minnesota. I will admit that it is rather 
ou and awkward, but you have got to have a division some- 
where. 

Mr. MADDEN. Why not graduate it and pay so much tax on 
an estate up to such an amount; such a tax on an estate up to 
such an amount 

Mr. MILLER of Minnesota. I may say that not many States 
have attempted to work it out on that line. The best way is to 
see how it would be affected, and then try to adapt it. 

Mr. MADDEN. Suppose a widow had $100,000 left her, and 
she had no revenue, a widow with a large family, and she would 
have to pay $5,000 in cash out of the estate. Does not the gen- 
tleman think that would be a great hardship? 

Mr. MILLER of Minnesota. I do not think any widow who 
was left $100,000 would object to paying $5,000 of it. 

Mr. MANN. But it might be $100,000 in equities. 

Mr. MILLER of Minnesota. Under this bill it would not 
have to be paid until she realized on the equities. 

Mr. LONGWORTH. Suppose it was unimproved real estate 
left to her; does not the gentleman think it would be a hardship 
to pay $5,000? 

Mr. MILLER of Minnesota. That is a hard situation; one 
not easy to be found, where a woman gets $100,000 left her in 
unproductive real estate. 

Mr. LONGWORTH. Possibly. 

Mr. NORRIS. Let her sell some of it and pay the tax. 

Mr. SIMS. It might be during a Republican panic, and she 
would have to sacrifice it. [Laughter.] 

Mr. LONGWORTH. I will ask the gentleman if, in Minne- 
sota, the tax is not 5 per cent on all above $50,000? 

Mr. MILLER of Minnesota. I think it is above $30,000. 

Mr. LONGWORTH. The gentleman will recall the fact that 
in the inheritance-tax law that passed the last Congress the 
tax on a direct inheritance of over $100,000 was only 8 per 
cent. The gentleman is undertaking to enact a law which 
ought to be a model law. 

Mr. MILLER of Minnesota. 
this as a model law. 

Mr. LONGWORTH. It ought to be a model law. The gen- 
tleman ought to go carefully into the matter and not attempt 
to pass a bill of this kind in a great hurry. The chairman of 
the committee has said that he hoped the time will not be taken 
up in asking questions, because he has a large number of bills to 
pass. It seems to me that any bill of such importance as this 
ought to have plenty of time in which to consider it, and in the 
very introduction of the gentleman from Minnesota he quoted 
foreign countries in support of his proposition. Now, no for- 
eign country that I know of has any law like this. It seems 
to me the gentleman ought to postpone a bill of such importance 
until we could have more time to consider it. 

Mr. MILLER of Minnesota. I will reply that in every one 
of the foreign countries the law was enacted in simple form, and 
after the working was once understood and the character of 
the people and the conditions ascertained, it was adapted and 
changed. 

Nearly every year the laws in each of those countries have 
been changed to meet those conditions, and I drew this bill as 


I am not presuming or offering 


simply as I could, knowing well that many gentlemen would 


seek, of course, to find objection to it, as would be proper, and 
there would be a greater diversity of opinion if I went much 
into details. Therefore I preferred to make it as simple as 
possible, one that I thought would work equitably in the Dis- 
trict, at least, when first put into operation. 

Mr. LONGWORTH. Mr. Chairman, I am in favor of the 
purpose of the gentleman's bill, but it seems to me that in 
enacting an inheritance-tax law for the District of Columbia, 
and particularly as this law is in absolute divergence from the 
inheritance-tax law as passed by this Congress to apply to the 
United States, the gentleman should give ample time for dis- 
cussion and not attempt to pass a bill like this in a hurry, as 
it seems to me the purpose of the committee to do. 

Mr. MILLER of Minnesota. I have no cause or anxiety to 
hurry this thing. It has been on the calendar for six or eight 
months, and I have no particular pride about the bill or the 
subject-matter. I am in no hurry. I am willing to spend a 
week on it. 

Mr. LONGWORTH. The gentleman says in many respects 
he followed the New York law? 


Mr. MILLER of Minnesota. Yes. 
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Mr. LONGWORTH. I do not understand from my recollec- 
tion of the New York law that this is at all similar. I would 
like to ask the gentleman from New York [Mr. Payne] if in 
New York a direct inheritance of $50,000 is taxed at the rate of 
5 per cent? 

Mr. MILLER of Minnesota. 
similar to the New York law. 

Mr. PAYNE. I think not. I think direct inheritances are 
taxed—I do not know up to what amount—at the rate of 1 per 
cent under the New York law, and collateral inheritance at a 
larger per cent than that. 

Now, the question is asked me, I desire to ask a question. I 
am very much in favor of this legislation or some legislation 
taxing inheritances in the District of Columbia. I think it 
ought to be done, but the gentleman from Illinois [Mr. Mann] 
made one suggestion I think worthy of consideration. He 
wanted to know whether, if he should die in the District of 
Columbia, having made a gift here, his estate would have to 
pay the tax within six months or a year after he died. The 
question is, Does this law affect the estate of a gentleman like 
the gentleman from Illinois? 

Mr. MILLER of Minnesota. Oh, no. 

Mr. PAYNE. I looked at the first section of the law and 
read it over, and I could not see to whom it could apply. 

Mr. MANN. It affects every gift made in the District of Co- 
lumbia. 

Mr. PAYNE. If the bill is so drawn that if the gentleman 
from Illinois should happen to die in the District of Columbia 
this law would apply to his estate, as it would in the State of 
Illinois, then the language is too general. It does not apply to 
residents of the District. 

Mr. MILLER of Minnesota. I will say to the gentleman, I 
do not think it would apply to the case that he mentions at all. 
The laws of his own State would operate upon any bequest that 
he made in his will, 

Mr. PAYNE. That is quite true. The laws of my State 
would apply to me, but the question is whether there would 
not be this double taxation if I happened to die in the District. 

Mr. MILLER of Minnesota. No; I think not; not at all. 

Mr. SULZER. The tax would apply if the deceased left 
property in the District of Columbia. 

Mr. MILLER of Minnesota. It would. 

Mr, MANN, I want to say that first section ought to be im- 
proved. 

Mr. MILLER of Minnesota. I will say that the gentleman’s 
own State has construed its law so that it levies the inherit- 
ance tax upon every bequest anywhere in the United States 
pete: stocks or bonds whose situs is in the State of New 

or’ 

Mr. PAYNE. That is true. 

Mr. MILLER of Minnesota. And the State of Minnesota 
came back on that same proposition, accepted the doctrine, and 
levied a tax on the estate of the late Mr. Kennedy, and collected 
$345,000 on stocks in the Great Northern Railroad. 

Mr. PAYNE. I am very glad that Minnesota is educated up 
to that point. . 

Mr. MILLER of Minnesota. We were educated by the State 
of New York. 

Mr. PAYNE. What I am trying to get rid of is the idea of 
double taxation. 

Mr. MILLER of Minnesota. I do not think that need alarm 
the gentleman. 

Mr. PARSONS. May I suggest to the gentleman that if my 
colleague from New York has a deposit in a bank here, then, 
under this bill, on his death his estate would be taxable by the 
State of New York and by the District of Columbia on the 
deposit in the bank here. - 

Mr. MILLER of Minnesota. No; it would not. 

Mr. PARSONS. But it would. 

Mr. MILLER of Minnesota. It could not be under the laws 
of the State of New York. 

Mr. PARSONS. It could; because it is a debt owing by the 
bank here to a resident of the State of New York, to his estate, 
and for that reason it has a situs in New York, and it also has 
a situs here as a deposit in a Washington bank or trust com- 
pany, and his estate, so far as that deposit is concerned, would 
be charged twice. 

Mr. MILLER of Minnesota. 
will find that to be the case. 

Mr. PAYNE. Will the gentleman allow me to read the first 
section of the bill right here? 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has again expired. 


I will say that that is not 


I do not think the gentleman 
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Mr. SMITH of Michigan. 
gentleman. 

Mr. PAYNE. Mr. Chairman, I have asked the gentleman to 
allow me to ask a question and he consents to it. I desire to 
read the first section of the bill, which is as follows: 

That a tax shall be, and hereby is, imposed in the District of Co- 
lumbia upon all inheritances, devises, uests, legacies, and gifts 
of every kind and description of any and all persons and corporations 
the value of which exceeds $3,000, and upon such excess only. 

It seems to me that clearly includes a man who dies in the 
District, whether a resident of another State or not. 

Mr. MILLER of Minnesota. His will would hardly be pro- 
bated elsewhere if he lived in another State. If it meant a be- 
quest to a person living in the District, that person would 
have to pay under this law, and that person only. 

Mr. PAYNE. Where does the gentleman get that out of 
this first section? It is not a bequest to a resident. Of course 
if I owned real estate and died here—I speak of myself as an 
illustration, I do not expect to ever own any real estate here, 
and I hope never to die here—but if I did, that real estate 
would pay the tax in the city of Washington and you would 
have to pay it in New York. It seems to me that ought to be 
limited in some way. 

Mr. PARSONS. Will the gentleman permit a question? 

Mr. MILLER of Minnesota. Certainly. 

Mr. PARSONS. I call the gentleman’s attention to section 
12 of his bill. If he reads the section, he will see that no bank 
in Washington could pay over a deposit of a person dying here 
who was a resident of some other State who first saw that 
the tax was paid 

Mr. MILLER of Minnesota. That is very true. J 

Mr. PARSONS. And, in addition to that, any resident of the 
District of Columbia who died here would have his estate taxed 
on deposits he had in other States, because those are part of 
his personal property, and the situs of his personal property, 
at least of that kind, is his residence. ‘ 

Mr. MILLER of Minnesota. Oh, no. 

Mr. PARSONS. That is the law. 

Mr. MILLER of Minnesota. No; the situs of his personal 
property is where it is located. 

Mr. PARSONS. Not so far—— 

Mr. MILLER of Minnesota. I beg to differ with the gentle- 
man. ‘The construction of the courts has placed the situs of 
his personal property, and, as I answered the question before, 
these bank deposits would not have to pay the inheritance 
tax in the State of New York, but would, under this law, to 
the District of Columbia. y 

Mr. PARSONS. I beg to differ with the gentleman; so far 
as personal property is concerned and that which is intangible, 
the situs under these inheritance-iax laws is only at the resi- 
dence of the person who owns it and the other at the place—if 
it is a deposit in the bank—where the bank is. 

Mr. MILLER of Minnesota. The gentleman will have to re- 
read the opinions of the supreme court of his own State, because 
they hold contrary to that. They hold the situs of personal 
property subject to the inheritance-tax law is where it is located 
and intangible property where the books and headquarters of 
the property are located. 

Mr. PARSONS. But not so far as bank deposits are con- 
cerned. 

Mr. MANN. Where is his personal property located, if the 
money is in a bank here? 

Mr. MILLER of Minnesota. Located here. 

Mr. MANN. Not at all. It is a mere matter of debt and no 
location at all, and it is intangible property. 

Mr. PARSONS. Under the law the situs of the property is 
the residence of the depositor, but under this case it is con- 
strued also that the depositor has a situs where the bank is. 

Mr. NORRIS. Will the gentleman yield? 

Mr. MILLER of Minnesota. Yes. 

Mr. NORRIS. Suppose that the case the gentleman from 
New York puts should actually occur, if this bill should pass, 
and the tax levied first on the inheritance and not on the per- 
sonal property that is levied here, how would you be able to 
determine whether this particular amount of money that was 
on deposit in a bank here at Washington belonged to an inher- 
itance that came under some one of the different stipulations 
in the bill? 

Mr. MILLER of Minnesota. 
stand the gentleman’s question. 

Mr. NORRIS. The question I want to ask is: The rate of 
taxation under the bill, as I think it ought to be, is different 
for different amounts of inheritances? 

Mr. MILLER of Minnesota. Yes. 


I yield 10 minutes more to the 


I do not know as I quite under- 
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Mr. NORRIS. Now, the particular money that would be 
here and the particular money that might be in some other 
location might go together to make up some inheritance that 
Seo be taxed at different rates under the bill if it became a 

W. . 

Mr. MILLER of Minnesota. The jurisdiction could take 
notice only of that amount which is within its own borders. 

Mr. NORRIS. Put together with some other money in some 
other bank in some other locality, it might make up a larger 
inheritance that would be taxed at a higher rate. 

Mr. MILLER of Minnesota. I think that would be a very 
unlikely situation. 

Mr. SHERLEY. I would like to ask the gentleman what is 
the meaning of subparagraph (c) of paragraph 2? It may be 
that I have misread or overlooked some word there. I can not 
find any conclusion to that subdivision. 

Mr. MILLER of Minnesota. I do not know as I can read it 
to the gentleman. It is somewhat involved, 

Mr. SHERLEY. What are you trying to do with it? Does 
it mean that certain $10,000 devisees are exempt from taxation? 

Mr. MILLER of Minnesota. Exempt. 

Mr. SHERLEY. There is not a word that says they are ex- 
empt. I guessed that was the meaning of it. 

Mr. MILLER of Minnesota. I would say to the gentleman 
that it is copied verbatim from the New York State law. 

Mr. SHERLEY. That does not justify it to my mind. I 
do not find a word there that says such a devisee would be 
exempt. 

Mr. MILLER of Minnesota. An exemption succeeds it, lines 
21 and 22. 

Mr. SHERLEY. That does not seem to cover it. 

Mr. MILLER of Minnesota. It says: 

Shall not be taxable under this act. 


Mr. SHERLEY.- I do not find any relation. I really want to 
know what you are trying to do. 

Mr. MILLER of Minnesota. I can not point out the gentle- 
man’s difficulty. 

Mr. SHERLEY. Read the language that the gentleman says 
is an exemption. 

Mr. MILLER of Minnesota. The very last phrase of the 
paragraph; 

Shall not be taxable under this act. 

Mr. SHERLEY. From what line is the gentleman reading? 

Mr. MILLER of Minnesota. Line 22. 

Mr. SHERLEY. On what page? 

Mr, MILLER of Minnesota. Page 2. 

Mr. MANN. If the gentleman will permit, I worked this out 
with great difficulty last night myself. It is the most involved 
proposition I have seen for a long time, but it is owing largely 
to punctuation. If you strike out the two provisos, and run the 
end of line 14 down to commence after the word “ wedlock,” in 
line 21, I think you will find it will make sense, but by putting a 
colon there and sticking in a couple of provisos it breaks the 
continuity of the thought and renders the language meaningless 
as it reads in the bill. 

Mr, SHERLEY. I suggest also that it is rather a novel 
arrangement to have subdivisions (a) and (b) indicate different 
rates of taxation, and then have subdivision (c) without any 
distinguishing mark or word to designate an exempted class. 

Mr. MILLER of Minnesota. If the gentleman will observe, 
the opening of the paragraph says: 

The application of the law shall be as follows. 


And applies it then to estates under $3,000, and then to estates 
over $3,000, and then to complete exemptions for lineal heirs. 

Mr. SHERLEY. I would suggest that following (c) should be 
words to indicate that the classes following are the exempt 
classes. 

Mr. MILLER of Minnesota. The gentleman might draw the 
bill differently than I have drawn it, and possibly it would be 
better; but this is the way I drew it. 

Mr, SHERLEY. The gentleman should not be unduly sensi- 
tive. The bill is properly subject to criticism; the bill is not so 
drawn as to properly present the purpose of it. When gentlemen 
have to reread it and study it at great length, to see whether a 
certain class of devisees are exempt, something ought to be done 
to clarify it. ' 

Mr. MILLER of Minnesota. The gentleman might suggest 
something to clarify it, but it seems clear to me, 

Mr. SIMS. Is it not a fact that in the District of Columbia 
there never has been a tax levied upon intangible property? 

Mr. MILLER of Minnesota. There has not been. 

Mr. SIMS. And this is a bill looking to accomplish that 
purpose? 

Mr. MILLER of Minnesota. 
bill. 


That is the main object of this 


Mr. DIXON of Indiana. In line 10, page 2, with reference to 
the passing of an inheritance, you have the words— 
or any child or children adopted as such in conformity with the laws 
of the District of Columbia. 

Now, a child may be legally adopted in a State and move here, 
and it would not be in conformity with the laws of the District 
of Columbia. 

Mr. MILLER of Minnesota. Well, that is true. That may 
very properly be amended. That may be properly changed to 
aed ae under the laws of any State or in the District of Co- 
umbia.“ 

Mr. DIXON of Indiana. The gentleman seems to think that 
ought to be amended. 

Mr. MILLER of Minnesota. I do. 

Mr. SMITH of Michigan. If gentlemen do not desire to ask 
any further questions, I yield 10 minutes to the gentleman from 
Missouri [Mr. BORLAND]. 

Mr. BORLAND. Mr. Chairman, I believe very firmly in the 
principle of an inheritance tax. We have one in the State of 
Missouri, but it is confined wholly to a collateral-inheritance 
tax. We never had a direct-inheritance tax, and I am not at all 
satisfied with the structure of this bill as to the amount of the 
direct-inheritance tax. I disapprove, and I am opposed to the 
bill for that reason. I am not at all certain that the exemption 
of the direct inheritance is fair or that the rate is fair. It 
occurs to me that there may be, and possibly will be, estates of 
$100,000 or less accumulated by a husband and wife which on 
the death of the husband would go to the wife or the wife and 
the children. And I doubt the propriety of levying a tax of 5 
per cent to be immediately paid out of a possibly nonproductive 
estate. That is one reason why I am opposed to the bill. 

But another reason is this: No estimate has been made as to 
the amount of money that will be produced by this measure. 
There is no telling whether it will be $100,000 or $500,000. And 
nobody has taken the trouble to inform themselves or the House 
as to what the amount will be. We know, however, that under 
the provisions of law under the fiscal system of the District, 
we estimate the revenues of the District from every source in- 
cluded in the system of taxation in the District. These esti- 
mates are made by the Commissioners of the District of Colum- 
bia. They estimate the receipts from real estate, from personal 
property, from merchant's tax, and of excise of every form and 
character. That estimate is then doubled, on the theory that 
the Federal Government is going to contribute to what they 
call a partnership, and the appropriations are kept within that 
double estimate of the probable revenues of the District. In 
other words, the result is that every time we provide a new 
form of levying taxation upon the property of the District we 
will levy an equal amount upon the Federal Treasury for the 
benefit of the District. That has been the practical working of 
the fiscal system. 

Now, whatever justification there may have originally been 
for that system, whenever we make a new levy we assess the 
Federal Treasury and make it contribute dollar for dollar to 
the real-estate tax of the District. There may be some justifica- 
tion for that estimate as to real estate. It may be said as far 
as the tax levy on real estate and personal property of the Dis- 
trict the Government should contribute a share possibly of 50 
per cent of the expenses of the District. But there is no reason 
on legal or moral grounds why the Government should be re- 
quired to pay double for every other possible form of taxation 
invented and imposed upon the District. 

Now, the District owes the Federal Government about 
$10,000,000. The Commissioners of the District have under con- 
sideration some fiscal plan for extending and paying off this 
debt. They have reported against this bill on the ground that 
they do not need the additional revenue. They have their fiscal 
system well in hand. Further, I am opposed to the creation of 
any new source of revenue to the District unless it is segregated 
from the general fund until we wipe out the indebtedness to the 
United States. If a new form of taxation that we create is 
simply to be added to the general estimates, and those general 
estimates are all to be doubled, and the appropriations always 
come up practically to the amount of the District estimate, this 
is a tax on the Federal Government and the people of the coun- 
try at large, every time, without taxing the people of the Dis- 
trict. If by this tax $500,000 is obtained, every time we take 
$500,000 from the people of the District of Columbia we take 
that much more from the people of the United States at large. 

Mr. BUTLER. Now, may I ask the gentleman a question? 

Mr. BORLAND. Certainly. 

Mr. BUTLER. Can the gentleman devise any plan by which 
that may be avoided? 

Mr. BORLAND. We have in our committee a subcommittee, 
of which the gentleman from Kansas is chairman, for the pur- 
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pose of devising some system of taxation that shall include a 
plan to tax intangible property, and that shall segregate and 
devote the excise and other taxes not on real property for 
the payment to the Federal Government of the debt that is 
owed by the District. That plan has not yet been worked out for 
the consideration of the committee, and the reason why the 
chairman of that committee has not been able to proceed is 
because he has not been able to secure a law clerk who could 
assist in the compilations necessary for the work of that sub- 
committee, 

But, as I say, whatever justification there may be for the 
Federal Government meeting, dollar for dollar, the real-estate 
taxation in the District—and I am not prepared to admit that 
that is just—there is no justification for the Federal Govern- 
ment meeting, dollar for dollar, these special excises, 

Mr. MILLER of Minnesota. Supposing this form of taxation 
should yield a revenue of $500,000, would it not by so much re- 
duce the real-estate taxation? 

Mr. BORLAND. No; not under the present system. It 
would be an addition to the total estimated revenues of the 
8 The real-estate assessment is fixed at a certain rate 

y law. 

Mr. MILLER of Minnesota. You have now, under the Dis- 
trict law as it stands, a certain income from personal-property 
taxation and also a certain return from real-estate taxation. 
Now, why can you not add a third item—inheritance tax—and 
let the three combined be equivalent to whatever the Govern- 
ment appropriates? 

Mr. BORLAND. It would be possible, of course. 

Mr. MILLER of Minnesota. It would be very easy. 

Mr. BORLAND. One moment. I am going to answer the 
gentleman's question, but not in the way he thinks. The real- 
estate levy here is fixed by law. It would be possible for us to 
refuse to appropriate all of the estimated revenue, but if you 
pass your bill there will be an automatic revenue compulsorily 
collected through the probate court, and the only way that we 
would fail to use it would bé to fail to appropriate and let it 
remain in the Federal Treasury; but your money would be 
raised automatically and would not reduce the entire taxation 
in the District, 

Mr. MILLER of Minnesota. Will the gentleman kindly in- 
form the House what the rate fixed by law upon real estate is? 

Mr. BORLAND. My recollection is that it is 2} per cent. 

Mr. MILLER of Minnesota. Fixed by law? 

Mr. BORLAND. Yes. 

Mr. MILLER of Minnesota. What is the rate on personal 
property? 

Mr. BORLAND. I think it is the same; but the personal-tax 
levy is only on tangible personal property. 

Mr. MILLER of Minnesota. Does the gentleman mean to 
ay, that the rate is fixed by law without regard to the valu- 
ation? 

Mr. BORLAND. No; the valuations are made by the asses- 
sors. The rate is fixed by law. 

Mr. MILLER of Minnesota. Two and one-half per cent? 

Mr. BORLAND. Yes. 

Mr. MILLER of Minnesota. Without regard to how much 
they are going to raise or what the valuation is. 

Mr. BORLAND. And that rate is not reduced by the addi- 
tion of new subjects of taxation. There is no body in this Dis- 
trict corresponding to a city council that has the right annually 
to fix the tax levy. 

Mr. MADDEN. The basis of taxation on real estate here is 
at 60 per cent of the actual value of the property, and a rate 
of 23 per cent on that. 

Mr. BORLAND. If you add, automatically and compulsorily, 
as you do in this bill, the collection of $500,000 revenue through 
the probate court, you add that much to the estimated revenues 
of the District, which will be doubled by the addition of a like 
amount from the Federal Treasury, and the total will constitute 
the maximum of appropriation. 

Mr. MILLER of Minnesota. Would it not be possible to 
change that 24 per cent? 

Mr. BORLAND. It would be. 

Mr. MILLER of Minnesota. It would be very easy, would 
it not? 

Mr. BORLAND. Oh, yes; by law. 

Mr. MANN. It would not be easy. 

Mr. BORLAND. I believe thoroughly in an inheritance tax, 
but I have just stated the principal objection that I have to 
this act or any other act seeking to raise more revenue from 
the District. If this inheritance-tax law could be so drawn as 
to meet that objection, that would obviate the difficulty. 

Mr. HARDY. If you raised this extraneous amount, to be 
doubled from the Federal Treasury, would not the tendency be 
to find some means of simply expending more revenue? 


Mr. BORLAND. Of course that is the usual result in city 
government—not the necessary result, but the usual result. 

Mr. HARDY. Would not that be likely, and would it not 
be a very serious objection? 


Mr. BORLAND. It would, and after they had entered upon 
obligations and expenses in contemplation of this additional 
revenue they would have to have the money or it would 
cripple these resources. 

The CHAIRMAN. The time of the gentleman from Mis- 
souri has expired. 

Mr. SMITH of Michigan. Mr. Chairman, my time is getting 
short, and I ask unanimous consent that the gentleman be 
allowed to proceed for two minutes. 

Mr. SHERLEY. I shall object to that, because the gentle- 
man can take the floor in his own right, and I think that is the 
way to proceed. = 

The CHAIRMAN. Does the gentleman from Michigan yield 
the floor? 

Mr. SMITH of Michigan. I will yield the floor. 

The CHAIRMAN. The gentleman from Missouri is recog- 
nized in his own right. 

Mr. CULLOP. Mr. Chairman, I would like to ask the gen- 
tleman from Missouri a question. I understood him to say 
that by law the taxation on real property was at the rate of 2} 
per cent. 

Mr. BORLAND. 
rate. 

Mr. CULLOP. What is the basis of the valuation? 

Mr. BORLAND. I can not answer that question certainly, 
but I think it is 663—two-thirds of the cash valuation. 

Mr. CULLOP. Why do they make it two-thirds instead of the 
cash valuation? 

Mr. BORLAND. I do not know why that is done, but I would 
say, in answer to the gentleman’s question, that it is customary 
in many of the States, especially in my own, to fix it by law 
at something less than full valuation, because real-estate values 
are fluctuating. Real estate in one section of the town may be 
desirable one year and the next year it may have a much lower 
desirability and not be so valuable. There ought to be some 
margin to get down to what would be a fair basis of valuation, 

Mr. CULLOP. What would be the difference if they assessed 
the property every year and fixed the values? 

Mr. BORLAND. My recollection is that the assessment here 
is made every three years, but I am not clear on that point. 

Mr. CULLOP. The property, then, is only assessed at 2} per 
cent on a two-thirds valuation. Now, on the other proposition 
of the gentleman—that the Federal Government would have to 
provide an equal amount with that raised by this bill. That 
matter could be regulated, if the bill should become a law, by 
subsequent legislation, could it not? 

Mr. BORLAND. Yes; subsequent legislation could make any 
change. 

Mr. CULLOP. Then that would not be a real objection to the 
passage of this measure, for the reason that it could be regu- 
lated by subsequent legislation. 

Mr. NORRIS. It could be regulated in an appropriation bill. 

Mr. CULLOP. Exactly. The fact that it might work a hard- 
ship to one widow would not be a valid reason in the gentle- 
man’s mind for not passing this bill, would it? 

Mr. BORLAND. No; I do not expect any law to work with- 
out a hardship in individual cases, but I think, as a general 
proposition, that direct inheritance tax on fortunes of $50,000 is 
a little bit harsh, because a fortune of $50,000 may be largely 
unproductive, and a fortune of $50,000 is not going to keep any- 
body rolling in wealth from its income, not in these days. 

Mr. CULLOP. No; but ought it not to bear its proportion 
of taxation? 

Mr. BORLAND. Many a modest business man might leave 
$50,000 and the family not be able to sacrifice any great amount 
of it for taxation. 

Mr. CULLOP. Does the gentleman think that any isolated 
ease is a valid reason against the passage of this law? 

Mr. BORLAND. I will go a little further than the gentle- 
man. I do not fear hardship in individual cases in tax laws. 
I believe men escape taxation in lifetime, and that may be made 
up by an inheritance tax after death. In other words, the for- 
tunes that have gone untaxed in lifetime do not show up until 
after death, and I do not think it is a hardship for them then to 
be taxed. 

Mr. CULLOP. That is true. 

Mr. BORLAND. At the same time, I believe a very distinct, 
sharp discrimination should be made between direct inheritance 
and collateral inheritance in inheritance taxes, Collateral in- 
heritance should be taxed as fully as possible, but direct inheri- 
tance should be graduated, with the idea of encouraging and 
permitting a man to leave a reasonable competency to his 


I do not know; I was not sure about the 


212 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 12, 


family. Therefore I think this bill is unjust in its features 
relating to direct inheritance. 

Mr. CULLOP. The gentleman does not think, does he, that 
23 per cent tax on the inheritance is too much, or would be a 
destruction of what is left to the family? 

Mr. BORLAND. No; but I think it is rather large. s 

Mr. CULLOP. Is it not in such instances nearly always true 
that the owner of the property has been escaping taxation, has 
not been paying his share of it on the property that he has had? 

Mr. BORLAND. Frequently, but not always. A man who 
leaves $75,000 might be a prosperous and moderately successful 
merchant, who had paid and who, perhaps, had actually con- 
tributed in his taxes and public subscriptions his full duty in 
his lifetime to the municipality, and yet he would die leaving 
a fortune somewhere between $50,000 and $75,000, haying dis- 
charged all of his civic duties. He would be taxed the same as 
the tax dodger of whom the gentleman speaks. I think that a 
fortune of $50,000 or $100,000 is not a swollen fortune, which 
needs to be attacked by an excessively large rate on a direct 
inheritance. 

These objections have all been brought out in the questions to 
the gentleman from Minnesota [Mr. Mirter] put by other 
Members of the House. I think there are many features of this 
bill that make it desirable that it be recommitted to the com- 
mittee and redrawn, but I think the most serious objection of 
all is this: In some years the tax may amount to a consider- 
able sum. An enormous fortune may suddenly be thrown into 
the probate court in the city of Washington. It has happened 
in the past and it may happen in the future, so that in some 
years. an enormous amount will be collected from this tax. 
That we have found to be true in our own State, that the 
amount of the inheritance tax fluctuates from year to year 
enormously, as the death of some millionaire happens to occur. 
When that thing occurs in the District this bill automatically 
raises that much revenue, and it permits the commissioners to 
double the amount of the estimated revenue and call upon the 
Federal Government for an equal amount, which they very 
readily do. 

Mr. MILLER of Minnesota. The gentleman knows that this 
bill was before the Committee on the District of Columbia? 

Mr. BORLAND. Yes. 

Mr. MILLER of Minnesota. Was the gentleman not there 
when this bill was considered? 

Mr. BORLAND. Yes; and I took the same views at that 
time. 

Mr. MILLER of Minnesota. Did the gentleman make any 
suggestions as to amendments of this nature? 

Mr. BORLAND. No. 

Mr. MILLER of Minnesota. What reason has the gentleman 
to believe that any different consideration will be given this bill 
if recommitted to this committee? 

Mr. BORLAND. I do not know that it is necessary to dis- 
cuss. in full the action before the committee, nor is it entirely 
proper, possibly. I will say for myself that I expressed the 
same views I express now—that I am opposed to new forms of 
taxation until a readjustment of the taxation has occurred. 

Mr. SIMS. Mr. Chairman, I would like to ask the gentleman 
a question. How does it follow that Congress must appropriate 
up to the extent of the revenues received? Just because they 
have been received? 

Mr. BORLAND. It does not follow in theory, but it does in 
practice. 

Mr. SIMS: Heretofore, because the amount received did 
not meet the actual need for appropriations, but suppose by 
this and other means, for instance, taxing intangible personal 
property, there should be a tax fund raised in the District of 
Columbia exceeding the present appropriations, or any future 
fund, why, then, would Congress have to increase the appro- 
priation so as to increase the amount taken out of the General 
Treasury fund? Just because the revenues were more than 
theretofore? 

Mr. BORLAND. Congress could at any time in its appro- 
priation bill provide that a certain amount of the appropria- 
tions be paid wholly out of the revenues of the District, but 
as a matter of fact it has not done so except in one instance, 
which seems to have raised a storm of protest, and that 
was in the playground matter. Congress could appropriate 
only 25 per cent out of the Federal Treasury and 75 per cent out 
of the revenues of the District, but it has not been doing so. 
The people of the District think they have a vested right in the 
appropriation of one-half. 

Mr. SIMS. To pay one-half of the appropriations, not to make 
an appropriation on that basis—to pay one-half of the appro- 
priations. 

Mr. BORLAND. 


That amounts to the same thing. 


Mr, CAMPBELL. The language of the Jaw is that all taxes 
collected of the revenues of the District of Columbia shall be 
paid into the Treasury of the United States, and then the 
Federal Treasury simply doubles that amount. ‘ 

Mr. SIMS. It pays one-half of the appropriations unless 


otherwise specifically authorized. 


Mr. CAMPBELL. The Federal Treasury contributes just 
double the amount of taxes paid 

Mr. SIMS. I do not understand that to be the case. 

Mr. CAMPBELL. All taxes collected to be paid into the 
Treasury of the United States and disbursed on itemized vouch- 
ers audited and approved by the auditor.” Now, the Treasury 
of the United States will respond to an amount equal to those 
that have been collected out of the revenues of the District. 

Mr. SIMS. That is, the amount that is appropriated. 

Mr. CAMPBELL. That is, the amount that is appropriated. 

Mr. CULLOP. I want to ask the gentleman a question. Do 
I understand the gentleman to say there is a statute that re- 
quires the National Government to appropriate an equal amount 
to that which is raised by taxation on District of Columbia 
property? 

Mr, CAMPBELL. It has been the custom for 40 years or more 
for the Federal Treasury to pay one-half of the money appro- 
priated for the support of the District government. . 

Mr. P. But that is not the law; it is a mere practice, 

Mr. CAMPBELL. It is the law. 

Mr. SHERLEY. Is not this the fact: That this year the 
estimated revenues from the District are larger than the half 
they expect to have appropriated by Congress? 

Mr. CAMPBELL. I think that is true. 

Mr, SHERLEY. Is not the gentleman necessarily wrong in 
saying that the extent of the revenue of the District controls 
the Ceran of the appropriations made by the Federal Govern- 
men i 

Mr. CAMPBELL. I may have been unfortunate in the man- 
ner of statement. The revenues of the District if appropriated 
would have to be equaled by the Treasury of the United States, 

Mr. SHERLEY. But the fact has been different heretofore, 
In most instances the revenue from the District has not been 
so large as to exceed one-half of the sum needed by the District 
during the year, and therefore the Government has actually 
paid a sum equal to that, and it does not follow at all and ought 
not to follow that if we got proper revenues—and we are not 
getting anything like proper revenues from the District, there 
is much of personal property that pays no tax and the real 
estate tax is very low—if we got a proper sum it does not follow 
that we would necessarily have to continue to appropriate an 
equal sum, particularly in the face of the fact they are to-day 
owing to the Government a large sum of money because of hay- 
ing exceeded in appropriations the amount raised from District 
taxation. 

Mr. CAMPBELL. This year it exceeded the necessary appro- 
priation, and the commissioners are seeking authority to use 
the money for purposes not now called for by the necessities of 
the administration. > 

Mr. BURKE of Pennsylvania. Is it not true the commission- 
ers have already indicated their intention to apply part of this 
surplus to refunding the amount due the Federal Government? 

Mr. CAMPBELL. Well, I think something is said in their 
annual report on this subject; that the excess revenues should 
be applied to the payment of the debt. 

Mr. BORLAND. Now, Mr. Chairman, in reply to the gentle- 
man from Kentucky and the gentleman from Tennessee about 
this question of the Federal Government bearing one-half of all 
the appropriations, I want to read an extract from the report 
of the commissioners on this particular bill: 

The Board of Commissioners, viewing the fact that the above-men- 
tioned company, comprehending the spirit of the original undertaking, 
still exists, and that from a consideration of all the circumstances of 
its evolution, the grandeur of the Government's „ and the 
comprehensiveness of development designed to be accomplished thereby, 
believes this compact still exists fairly and for the future as between 
the original parties thereto, and that, therefore, the District of Colum- 


bia should not be charged with more than one-half the expense of main- 
tenance and development of such a national capital. 


In other words, they seem to lay down there a vested right or 
fundamental organic law of some kind that the Federal Gov- 
ernment must always appropriate one-half out of the Federal 
Treasury. 

Mr. SHERLEY. Assuming that is true, we do not need to 
cross that bridge until we reach it, and, in the meantime, they 
owe the Government a lot of money. 

Mr. BORLAND. That is exactly the point I am coming to. 
If we lay a new form of taxation to add to their general reve- 
nue, and it is so done, then their general revenues are doubled 
by the assumption that we are going to add $1 to every dollar 
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of theirs, and the appropriations must come up to that double 
revenue. ; 

Mr. SHERLEY. But the gentleman has got a false premise 
there. 

Mr. BORLAND. That is a practical result. . 

Mr. SHERLEY. The practical result would be simply that 
to the extent of the excess revenue that would thus be raised 
we would have that much money to pay back to the Federal 
Government on the District debt. 

Mr. BORLAND. How would you retain the hold on it? 

Mr. SHERLEY. The same way that Congress holds on to 
any revenues, by control of appropriations. But to my mind 
it is no argument against an inheritance tax, assuming that 
thereby you are going to get additional revenue. Assuming 
that to be true, it might then follow that what you ought to 
do is to cut down some of the other revenues that bear hard on 
certain classes. 

Mr. BORLAND. Now, the gentleman and I are agreed on 
that proposition. I do not agree, as a matter of law or as a 
matter of good policy, that the taxing power ought to tax 
everything in sight because it can tax it, because the raising of 
additional revenue does not confer any additional blessing on 
its jurisdiction, but makes more mouths to feed. If you are 
going to supplant one form of tax with another, you would 
get a better proposition; or if you are going to levy a tax 
that you intend to segregate to a particular purpose, a sinking 
fund for a particular debt, then you have a just reason for a 
new tax; but to raise new taxes simply because it is a just 
form of taxation is no reason at all. 

Mr. CULLOP. Will the gentleman yield to a question? 

Mr. BORLAND. I will. 

Mr. CULLOP. Is not this the situation: That Congress appro- 
priates the money to bear the expenses of the government of 
the District of Columbia and then the District of Columbia is 
required by law to furnish one-half of the money? 

Mr. BORLAND. No; that is not the situation. The situa- 
tion is that the revenues of the District of Columbia are paid 
into the Federal Treasury. We pay out of the Federal Treasury 
the appropriations passed by Congress. That is the situation. 

Mr. MANN. If the gentleman will permit, every appropria- 
tion bill appropriating money for the District of Columbia 
specifically provides that one-half shall be paid out of the 
money in the Treasury to the credit of the District of Columbia 
and one-half out of the funds of the General Government. 

Mr. CULLOP. Then the appropriation of the Government is 
not depending upon the amount of taxes raised from the Dis- 
trict of Columbia? 

Mr. MANN. Absolutely, because the organic act provides—— 

Mr. CULLOP. Wait until I get through. And to appropri- 
ate an equal amount; and Congress appropriates the amount 
required, and then requires the District of Columbia to raise 
one-half of it by taxation, a very different proposition alto- 
gether. 

Mr. MANN. Congress provides how much the District of 
Columbia shall raise by taxation, regardless of the appropri- 
ation bills. That has nothing to do with it. That is the law 
by itself. Having the money raised, Congress expends it, and 
under the organic act doubles the amount and pays one-half 
of it out of the Federal Treasury. 

Mr. SHERLEY. In point of fact it may, but it does not have 
to do so. 

Mr. MANN. It does not have to obey the law? 

Mr. SHERLEY. The law does not require it. 

Mr. MANN. The organic act is to the extent that Congress 
can make a contract with the District; and, of course, they are 
not partners, as they say in the report of the commissioners, at 
all; but to the extent that Congress obeys that agreement we 
agree to pay one-half out of the General Treasury. We do not 
need to do it, and we can repeal the law any time we like. 

Mr. CULLOP. Inasmuch as we paid one-half—and there is 
a debt now due from the Government to the District—we need 
not be worried about getting more money from the District. 

Mr. MANN. We could appropriate all the revenues from the 
District of Columbia next year for repayment of the part of the 
debt due from the District to the Government, but the very 
creation of the debt shows that we will continue to expend all 
the money raised under the existing law or any future law. 

Mr. CULLOP. There may be a change of policy in the next 
Congress. 

Mr. HARDY. I wish to make one suggéstion, if the gentle- 
man from Missouri [Mr. Bortanp] will permit. I understand 


that the gentleman from Missouri is not opposed to the fact of 
the inheritance tax, but if this measure pass he wants it to be 
specifically declared that the money raised by this inheritance 


tax shall be appropriated to the payment of what the District 
owes to the Federal Government? 

Mr. BORLAND. Yes, sir; I think it ought to be segregated 
for that purpose. 

Mr. MILLER of Minnesota. Will the gentleman yield? 

Mr. BORLAND. Certainly. 

Mr. MILLER of Minnesota. I will have to make a statement 
before I ask the question. I am a little confused after hearing 
the statement made by the gentleman. My understanding has 
been—and it is verified by the statement in the District of 
Columbia Handbook which I have before me—that the Dis- 
trict Commissioners make an estimate of the expenditures nec- 
essary for the government of the District: This estimate is 
submitted to the Secretary of the Treasury of the United States— 
goes through his hands, and passes to Congress. Congress then 
makes an appropriation, and the act specifies that one half of 
the amount shall be paid by the United States and the othet 
half by the District of Columbia. Thereafter the District Con 
missioners proceed to levy their taxes to meet their half. I 
not that a division rather than double tax? 

Mr. BORLAND. Well, you can call it that. 

Mr. MANN. But that is not the way it is done. 

Mr. BORLAND. That is not done. It is the other way 
around. I now yield ten minutes to the gentleman from Ohio. 

Mr. KEIFER. I think I can throw a little light, Mr. Chair- 
man, on the question just asked by the distinguished gentleman. 
I think the revenues raised from the District of Columbia go 
into a particular fund, but Congress has the right to appropri- 
ate the money for any purposes it pleases; and generally, as has 
been stated, Congress appropriates one-half to be paid for Dis- 
trict purposes out of the Treasury of the United States and 
one-half out of the revenues of the District of Columbia; but 
that is not always true. In almost every bill we have passed 
at each session of Congress, in appropriations to carry on the 
District government, we provide that in some instances the Dis- 
trict of Columbia pay all the expenses for a particular thing, 
and perhaps we apply that rule to the General Government 
sometimes, although I do not remember now any instance. 

But I did not rise to speak of that. I have a general objec- 
tion to the bill, because of its inequitable levying of the tax. 
It is not properly graded. But before going into that propo- 
sition, I want to say a word about the first section of the bill, 
because, in consequence of the objection that is made by the 
distinguished gentleman from New York [Mr. Payne], if the 
bill is passed as it now reads, it will lead to vast confusion 
and litigation. As the bill reads it provides: 

‘That a tax shall be, and hereby 18, hom agg in the District of Columbia 
upon all inheritances, devises, beq legacies, and gifts of every 

d and description of any and all persons and corporations, the 
value of which exceeds $3,000, and upon such excess only. 

Now, I thought that might be amended by adding after the 
word “ persons,” in line 6, “residents of; and after the word 
“corporations,” in the same line, the words “having its prin- 
cipal office in the District of Columbia.” But I see difficulties 
in doing that. If the bill is passed as it now reads, persons 
residing in the District of Columbia may own real estate in 
other States, New York or Ohio, where an inheritance tax is 
also put upon it because its locus is in that State. This would 
result in a double inheritance tax. According to this bill, there 
would also have to be an inheritance tax put upon it in the 
District of Columbia. This would be unjust; and it may be, if 
amended as I said, that there might be real estate located in 
the District of Columbia, in the city of Washington, that was 
owned by residents of a State in the Union, and under this it 
is doubtful whether or not the District shall assess on that 
property. It may be that that difficulty may be obviated. 

Mr. MILLER of Minnesota. Is the gentleman not aware 
that the objection that he has just made to this provision can 
be made to every inheritance tax in the United States? 

Mr. KEIFER. Well, if that is so—— 

Mr. MILLER of Minnesota. Is not that true? 

Mr. KEIFER. I think it would be possible to so frame this 
law as to meet every objection I have made. 

Mr. MILLER of Minnesota. Then you would open some 
loopholes through which the dog might escape- 

Mr. KEIFER. If we open loopholes we are not ‘going to 
avoid them by legislation that would do manifest injustice; and 
in case we have a proper bill, we are not going to provide a tax 
so that persons owning real estate located in a State outside of 
the District may be subject to an inheritance tax in both the 
District and the State. 

Now, my particular objection to the bill grows out of the mode 
of graduating the tax. The bill proposes to impose an in- 
heritance tax on sums in excess of $3,000. The tax on in- 
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heritances of over $3,000 and less than $50,000 the rate fixed 
by the bill is 24 per cent. When such valuation is $50,000 the 
rate fixed is 5 per cent thereof. Now, there is no distinction 
made at all between the direct heirs or the direct descendants of 
the deceased person who may have left by devise or other in- 
heritance, property, and those who may have the good fortune 
to have a devise or bequest given them, who are distant rela- 
tives, or no relatives at all. 

I believe that one of the objects in life of a man with a fam- 
ily is to accumulate something for the benefit of his own chil- 
dren, his own kindred, his own family; and I believe that they 
should have the preference over strangers; and there is no sufti- 
cient preference in this bill. I think the bill could be drawn 
so as to graduate between the sums of $50,000 down so that it 
would be more equitable than it is now, even among those who 
are the direct kin of the ancestor. But I do not believe that a 
stranger taking a bequest or a devise should take it on the same 
terms with the children or the widow or other kin, and this 
bill has made no such discrimination. You can easily work 
out a practicable objection. A person might receive under this 
bill a bequest of $49,000, and another a bequest of $50,000, and 
the one given $49,000 would receive more after the tax was 
paid than the one who was given $50,000, after his tax was paid. 

So, you see, it works out inequitably along that line. But my 
principal objection, Mr. Chairman, is that there is no distinction 
between direct descendants of the deceased, where there is an 
estate that passes by inheritance or by testament and those who 
are entire strangers. 

I want to call attention to the latter part of the bill on page 
2, where it says that “any property devised, bequeathed, or 
donated to any person who is a bishop, or to any religious, 
educational, charitable institution,” and so forth. Is it the 
purpose of the bill to give an estate to a bishop personally 
without an inheritance tax when they would not give it to the 
widow of the deceased or to his children? I suppose the theory 
was that it was thought that where it was given to a bishop of 
some church he would hold the property, as is the case in the 
Roman Catholic Church, for the benefit of the church. 

Mr. MILLER of Minnesota. I was going to call the atten- 
tion of the gentleman from Ohio to the provision respecting the 
bishop that it was intended to meet the condition existing in the 
Roman Catholic Church. 

Mr. KEIFER. Well, then, it ought to say that. This gives 
it to the bishop personally regardless of his church. There are 
bishops in the Episcopal and in the Methodist Episcopal 
Church, and perhaps in some other churches. Why not say in 
the bill that it refers to property for the benefit of the Roman 
Catholic Church if that is all that is the purpose of the bill? 

Mr. MILLER of Minnesota. I think the language is ample 
and sufficient. 

Mr. KEIFER. It is not, for it goes on to say “to the bishop 
or to any religious, charitable, educational organization,’ and 
so forth. That means something else. The bill should be 
amended if it is only intended to exempt the property of the 
Noman Catholic Church when devised to a bishop. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. BORLAND. Mr. Chairman, I yield 10 minutes to the 
gentleman from New York [Mr. Parsons]. 

Mr. PARSONS. Mr. Chairman, I think the gentleman from 
Ohio is-mistaken in his suggestion if he intends to copy any of 
the State laws. All the inheritance-tax laws I think provide 
for the inheritance by a bishop in the language of this act with- 
out any limitation whatever. But I wish to suggest to the 
gentleman from Minnesota that in proposing such an important 
bill as this he should be very sure that he has covered all of the 
legal points. The State of New York started 25 years ago to 
tax inheritances, started with a collateral-inheritance tax, and 
then went to a general-inheritance tax. Each year the con- 
troller of the State, whose duty it was to see that the tax was 
collected, recommended any changes in the law that were neces- 
sary to correct imperfections. 

We have had a mass of litigation in the State of New York 
and a great many changes in the law, but we have gone on 
covering up loopholes until, finally, I believe we have evolved 
the most complete law on the subject. In that connection, I 
wish to say that the gentleman from Minnesota, if I recollect 
correctly what he said, was incorrect in two points, He said 
that his provision taxing gifts generally was the provision now 
in the laws generally. That is not so, so far as the State of 


New York is concerned. 
Mr. MILLER of Minnesota. It is not true of the State of 


New York, and I did not intend to say so, 


Mr, PARSONS. The provision in regard to gifts in the State 
of New York is as follows: 

When the transfer is of property made by a resident or by a non- 
resident when such nonresident's property is within this State, by deed, 
grant, bargain, sale, or gift made in contemplation of the death of the 
grantor, vendor, or donor, or intended to take effect in possession or 
enjoyment at or after such death. 

That provision is intended to meet every contingency, every 
scheme that the most astute lawyers have*een able to devise 
to avoid the tax, and I would suggest that, so far as the taxa- 
tion of gifts is concerned, the gentleman amend his act by in- 
serting some such provision as there is in the New York act. 
The last amendment to the New York act on the subject was 
made by the present legislature last spring, and it provides for 
a graduated tax; not in the manner provided in this bill, but by 
taxing the amounts in a graduated manner. The scheme of the 
New York act is that the tax on collaterals is 5 per cent and on 
lineals 1 per cent. Where the amount exceeds $25,000 and does 
not exceed $100,000, upon the excess above $25,000 and up to 
$100,000 there is assessed twice the rate that there is below 
$25,000. In other words, supposing a man leaves his estate to 
his widow. If the amount of it be $24,000, the tax is 1 per cent, 

If it is $30,000, then it is 1 per cent up to $25,000 and 2 per 
cent on the excess between $25,000 and $30,000; that is, 2 per 
cent on $5,000. If he leaves his estate to a nephew, and it 
amounts to $24,000, the nephew would be taxed 5 per cent on 
the $24,000, If he leaves the nephew $30,000 then the nephew 
will pay 5 per cent on $25,000 and 10 per cent on the additional 
$5,000. That is the scheme which the gentleman said he would 
like to have carried out. It is carried out very carefully in the 
New York act. 

There are also in the New York act provisions which cover 
situations which have given rise to a great deal of litigation, 
For instance, when can the tax be imposed when the power ig 
exercised by the donee, and when shall the tax be imposed 
when an estate vests in the future? All such ceéntingencies 
exist, and New York has been through all the experiences in 


regard to them, and has now legislated so as to cover all of 


them. 

Mr. COOPER of Wisconsin. 
question? 

Mr. BORLAND. I have the floor, and I yield to the gentle- 
man from Wisconsin. 

Mr. COOPER of Wisconsin. Mr. Chairman, I desire to ask one 
question, as to the construction to be put upon the language in 
line 23, on page 2: 

1 2 0 property devised, bequeathed, or donated to any person wht 

As I understand that phraseology, it might exempt property 
from taxation which was given to a bishop, but not for religioug 
purposes. 

Mr. KOPP. Given to him in his own right. 

Mr. COOPER of Wisconsin. It does not say— 

To any person who is a bishop, for religious or church purposes ; 

But it says— 

To any person who is a bishop. 

It might be given to a bishop for his own private purposes, 
and it would be exempt under that language. 

Mr. MILLER of Minnesota. I think that is true, but I think 
this is the language almost universally employed in acts of this 
kind. ; 

Mr. COOPER of Wisconsin. Does the gentleman think it 
should be exempt when given to a bishop unless given to him 
for church purposes? 

Mr. MILLER of Minnesota. Well, I suppose there will not 
likely occur a case when money will go to a bishop, in his own 
right, to any extent. 

Mr. COOPER of Wisconsin. 
a million dollars. 

Mr. DOUGLAS. Or his uncle or his second cousin. 

Mr. MILLER of Minnesota. I can see no reason why the 
limitation should be put on there. 

Mr. HUBBARD of West Virginia. Will the gentleman let 
me ask him whether, unless the bill be changed, there would 
not be a great many more bishops in the District of Columbia, 
new churches, and new bishops? 

Mr. MILLER of Minnesota. I do not think so; but it might 
be a good thing, if that would be the result, to pass the bill. 

Mr. BORLAND. If nobody else desires time, I yield back 
the balunce of my time. 

Mr. SMITH of Michigan. 
bill. 

Mr. MANN. Mr. Chairman, the desirability of having an 
inheritance tax has been quite generally passed upon in different 


Will the gentleman yieki for a 


Why, his father might leaye him 


I will ask for the reading of the 
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States, and I assume is no longer a matter of controversy. AS 
to what exemptions shall be placed is an entirely different 


proposition. Personally, I am not in favor of a tax upon small 
estates, and when I say that I mean I do not believe there ought 
to be a tax upon any estate of $5,000, nor of $25,000. A man 
who has paid taxes on his property during his lifetime ought to 
be permitted to transfer a reasonable amount of property to 
his widow and his children without paying another tax. It 
will come to pass, if we keep on, that taxes in this country will 
be like taxes in some other countries, and that a person can 
neither be born, or wedded, or die without paying an exorbitant 
tax. A tax upon large estates is perfectly proper for the pur- 
pose of preventing undue accumulation of money in the hands 
of single individuals, but that does not apply to a tax upon a 
reasonable estate, and a reasonable estate does not mean $3,000. 
There is no more reason for exempting $3,000 than there is for 
exempting $50,000. 

Mr. SMITH of Michigan. 
tion? 

Mr. MANN. Certainly. 

Mr. SMITH of Michigan. 
suggest? 

Mr. MANN. Iam not prepared to suggest a sum, as it would 
not do any good, and as I do not wish to be bound in the future 
by somebody stating that I suggested a particular sum; but the 
line of thought is not hard to ascertain. 

The exact sum would not make much difference. Under this 
bill and another bill which is on the calendar reported from this 
committee, if an individual is endeavoring to save a little 
money in the District of Columbia and has it in a savings bank 
where he gets 3 per cent interest, he will pay one-third of the 
revenue to the District as an annual tax, and when he dies pay 
a considerable amount because he has died before he can leave 
it to his widow or his children. That seems an unreasonable 
tax. That tax is not for the purpose of preventing the accumu- 
lation of vast estates at all. I do not intend to detain the 
committee very long, but the first section of the bill is very 
broad in the use of the word “gift.” It does not assume to 
define the word, and I assume that that may be the legal ac- 
ception of the term. If it be the legal acceptance of the term, 
it is the easiest thing for one to avoid who wishes to avoid it, 
because he can give property under a bargain of sale or for a 
presumed consideration named in the deed, and it is not a legal 
gift. It is a sale. And that would not be covered by the bill, 
but under the terms of the bill if one person gives to another 
without consideration, so that it is a legal gift, a sum of money 
or a piece of property to-day, it is subject to the tax. The tax, 
however, can not be collected until the donor has died. The 
language is very broad, and it should be borne in mind that laws 
like this do not receive their construction in legislative bodies. 
A law like this in reference to the inheritance of property is 
construed by courts after the most acute lawyers in the land 
have examined into every minutia of it under varying circum- 
stances and differing estates. It is not construed here, and any- 
thing that we can now see is left open is liable to a construc- 
tion which we do not know, which we can not foresee. The lan- 
guage of the first section of this bill provides— 

That a tax shall be, and hereb: 7 is, imposed in the District of Co- 
lumbia upon all gifts of every kind and description. 

What does that mean; what it says? My distinguished 
friend from Minnesota says: “ Well, it would not be held that 
way; it would not be obeyed.” That is not an answer in a 
legislative body to a criticism in regard to ambiguities in a bill 
or in regard to the plainness of a bill not intended to be en- 
forced. If the bill does not mean what it says, it should be 
corrected. If it means what it says and is not intended to be 
enforced, it ought to be changed. There is no excuse in a legis- 
lative body for enacting a bill which is sure to meet criticism 
in a court by lawyers who are bound to construe it, because 
when you come to an estate it must be construed in each 
case; there is no excuse for leaving the law ambiguous on 
the one hand, or so plain that it can not be enforced on the 
other hand. f 

Mr. MILLER of Minnesota. 
question ? 

Mr. MANN. Certainly. 

Mr. MILLER of Minnesota. Would such an amendment as 
this meet the objection of the gentleman—insert “ transfers 
made in contemplation of death? 

Mr. MANN. Wel, I should say that would be far better 
than “gift.” I am frank to say to the gentleman I am not an 
expert in reference to inheritance taxes. I took this bill and 
read it over and studied it 

Mr. MILLER of Minnesota. Leave out the word “gift” and 
insert the language I suggested. 


May I ask the gentleman a ques- 


What sum does the gentleman 


Will the gentleman yield for a 


Mr. MANN. I studied this bill over, and I should say that 
if I wanted to avoid this bill and wanted to make a present to 
somebody, all I had to do was to say “in consideration of $1 
received,” and that ended the gift business. But if I hap- 
pened to make a gift, pure and simple, and died 20 or 30 
years from now, under this law that gift was liable to a tax, 
which could not be collected until the death of the donor. 
Section 3 reads: 

That all taxes imposed by this ar e take effect at and upon the 
death of the decedent or donor, an all be due and payable at the 
expiration from such death, except 2 2 — provided in this act. 

Section 4 reads: 


That any administrator, executor, etc., of any aes. for distribu- 
tion embraced in or belonging to any inheritance, evise, bequest, legacy, 
or gift subject to the tax thereon as imposed by this act shall dedu ct 
the tax therefrom, and within 30 days thereafter he shall pay over the 
same to the collector of taxes as herein provided. 

It might be a very different thing—paying taxes at the death 
of the donor who died at the time he makes the gift—and yet, 
unless you propose to avoid the meaning of the language, which 
is plain and expressed, that condition will arise. Now, there 
is not a soul on earth—I make no exception—who can read the 
paragraph commencing with (c), on page 2, and tell what it 
means the way it reads. The gentleman from Kentucky called 
the attention of the gentleman from Minnesota to that propo- 
sition. It says: 

(e) When fs, hgh real or 5 or wy beneficial interest 
therein, of the value S less than $10,000, passes by any such inherit- 
ance, devise, bequest, legacy, or gift to or for the use of any father, 
mother, husband, wife, child, brother, sister, wife or widow of a son, or 
the husband of a dau; nter, or any child or children, wigs as such in 
conformity with the laws of the District of Columbia, of the decedent 
or donor, or to any child to whom any such decedent or donor for not 
less than ten years prior to such transfer stood in the mutually ac- 
knowledged relation of a parent: 

Then comes a colon. That does not mean anything. It has 
a subject, but no predicate; it says nothing and means nothing 
as fos is written. Then it says: 


'rovided, however, That such relationship began at or before the 
ie fifteenth birthday and was continued for said ten years there- 
a 

Then comes another colon, and it says: 

And provided also, That, except in the case of a wep, the par- 
ents of such child shall have been deceased when such relation com- 
menced, or to any lineal descendant of such decedent or donor born in 
lawful "wedlock, such inheritance, devise, bequest, legacy, or gift shall 
not be taxable under this act. 

That whole provision about not being taxable applies only to 
the second proviso and that means nothing. 

Mr. DOUGLAS. If the gentleman will pardon me, if the gen- 
tleman will read paragraph (c) in connection with the language 
in the beginning of the second section, does not the gentleman 
think it has a meaning? Of course it is not intended as a sen- 
tence and to have a predicate—— 

Mr. MANN. The gentleman is entirely mistaken. 

Mr. DOUGLAS. Well, it may be. 

Mr. MANN. In the beginning of section 2 the purpose of 
section (c) was to exempt certain property from taxation. 
Well, the beginning of section 2 is: 

That such tax shall be computed upon the full and true value of such 
inheritance, devise, bequest, legacy, or gift above such excess at the 
following rates, namely. 

That does not throw any light upon section (c), which was 
intended to be an exemption entirely from taxation. Now I can 
understand how section (c) gets there, a perfectly natural 
provision. But the court can not construe language by guess- 
work. The gentleman from Minnesota [Mr. MILLER], or who- 
ever prepared this originally, wanted to provide that certain 
property passing by direct descent could not be taxed at all, 
and he set out the case down to the first colon, and originally 
would have written, commencing with the word such,“ in 
line 21: 

Such inheritance, etc., shall not be taxable under this act. 


But in order to put a further limitation or provision upon his 
subject matter, he inserted a proviso in reference to children, 
to the effect that the relationship began at or before the child's 
fifteenth birthday. 

Then, he put in another proviso in reference to stepchildren, 
But he ended his proposition so that as it reads his exemption 
only applies, if it applies to anything, to stepchildren, in the 
second proviso. And no court can undertake to say 

Mr. MILLER of Minnesota. I will say, as I stated before, 
that this is copied verbatim from the New York law, and while 
it may not be entirely correct to say that it is subject to all the 
criticism the gentleman from Illinois passes upon it, yet I am 
very frank to say that it is somewhat ambiguous. I would like 
to ask the gentleman from Illinois if it could not all be obviated 
by striking out, beginning with “ Provided,” in line 15, down to 
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and including the word “ wedlock,” in line 21, striking out the 
colon after the word “ parents?” 

Mr. MANN. That would make a complete sentence without 
a doubt, and would obviate the difficulty I have spoken of. 

Mr. MILLER of Minnesota. And I doubt very much if this 
exemption would be of any particular value. 

Mr. HUBBARD of West Virginia. You would not get away 
from all the awkwardness eyen then. Would it not be better 
to begin your sentence with the provision that such inheritance 
shall not be taxable under this act in the following cases, and 
then prescribe the cases? Then begin at (a) and go down. 
Begin the section with the statement that “the inheritance, 
devise,” and so on, of certain classes shall not be taxable un- 
der this act, and then say what the classes are. Then your 
provisos would come in naturally in their proper place and not 
extend further than you intend them to. 

Mr. MANN. You would not begin before (a), because that 
is where you fix the amount. You make it before the beginning 
of (c). 

Mr. HUBBARD of West Virginia. 

Mr. MANN. You could simply say: 

Insert after (e)“ and before when: 
BP ana bequest, legacy, or gift shall not be taxable under 

Mr. HUBBARD of West Virginia. 
your proviso and it will be all right. 

Mr. MILLER of Minnesota. That enforces the order. 

Mr. MANN. That would leave it all in, but makes complete 
sense. 

There is another thing in this act that I hope the gentleman 
will not think of insisting upon at all, which is the administra- 
tive proposition. In section 16, providing for the payment. of 
fees to the appraisers, and so forth, at the bottom of page 10, 
commencing line 21, is the provision: 

The compensation and fees claimed by any persons for services per- 
formed under this act shall be approved by the judge of the probate 
court, who shall certify the amount thereof to the proper. officer, who 
shall examine the same, and if found correct, he shall draw his warrant 
upon the Treasury of the United States for the amount thereof in 
favor of the person entitled thereto. 

That makes a permanent appropriation. We have almost 
ceased to do that. There is no reason in the world why, in 
the District of Columbia appropriation bills annually, there 
should not be carried a sum which they could estimate as well 
as they do other sums, for the purpose of enforcing the pro- 
visions of this law and for these warrants paid out of that ap- 
propriation; so that it shall be appropriated for, and so that 
Congress will have the information before it annually as to the 
amount that is being expended for this purpose, so that we will 
have control of what may be expended. And if they wish to be- 
come extravagant, we have the means to redress it. Whereas, 
if you put this in the form of a permanent appropriation, that 
is the end of it so far as Congress is concerned. And it will 
be very easy to correct that by striking out all of the section 
after the word “ officer,” in line 25, and insert: 

That the same shall be paid from appropriations made therefor by 
Congress. 

Mr. Chairman, I think we are under obligations to the gentle- 
man from Minnesota for the work that he has done upon this 
bill and for bringing it before the House. He has evidently 
given considerable study to the subject. I think that a bill on 
this subject will not become law at this session of Congress— 
there is no human probability that a bill like this will become 
law at this session of Congress. Yet the Committee on the 
District of Columbia, which has been asking for an extra day 
for a long time to take up the very important and pressing 
things upon its calendar, has already occupied two hours upon 
this bill, which has no probability of being enacted into law at 
this session. The discussion is undoubtedly a good thing, and if 
the bill should be recommitted to the committee and carefully 
worked out it may become a “ model“ —1 think that is the 
term that the committee gives to its bills, that which each State 
may copy, that it may become a “ model” to the States—and the 
committee will have done a good service. 

Mr. SMITH of Michigan. Read! 

Mr. BURKE of Pennsylvania. Before the reading of the 
bill begins, I wish to say that I am opposed to its passage in 
its present shape for two reasons. I think it is defective in 
that it does not treat the two classes of persons with whom it 
deals fairly. I think that there ought to be a distinction made 
between one who takes property as a direct descendant and 
collateral heirs. I think also that a number of the features of 
this bill are wortby of far more thought and consideration than 
this House has been able to give it to-day. 

It bas been suggested by the gentleman who proposed the 
legislation, for whose opinion I have the very highest regard, 


Yes. 


Do that, and then leave 


and whose work in this particular instance deserves the respect 
of the membership of this committee, it has been suggested by 
him that regardless of the fact that there remain manifest 
defects on the face of the measure, it should be enacted by this 
body and passed up to the courts of justice. 

In that connection I wish to say that if there is any burden 
from which the American people are suffering at this particular 
time, and for which they have been making just complaint 
during the last few years, it is that arising out of hastily con- 
sidered and ill-digested legislation. The very fact that the 
American Congress is enacting a piece of legislation that has 
to do with the disposition of the estates of the dead and im- 
posing burdens in connection therewith is in itself sufficient to 
challenge the attention of the legal fraternity and the people 
at large. And when we do it let us, in justice to ourselves, do 
it with deliberation. Is it fair that we should enact legislation 
upon whose face we admit that there are glaring inconsisten- 
cies? The reason why the American people to-day are, in 
many instances, leaving and ignoring the legislation of the 
different States is because of the prevalence of this loose 
method in those bodies in years gone by, and as a result of 
which the people of the States have been driven to look to this 
body in the hope that something better might result. It is this 
haphazard method of legislating that has driven the people 
from home to the American Congress for models. 

In addition to the matters mentioned by the gentleman from 
Illinois [Mr. Mann], the gentleman from Ohio, and others, in 
the course of the discussion, there are still other features that 
seem to me to be objectionable in this bill. 

Suppose a Member of this House—and this is only illustrative 
of the many defects that I regard as apparent in this measure— 
but suppose a Member of this House died to-morrow, and he 
had apparently no other money than that which was in the 
hands of the Sergeant at Arms, and his widow, in her desire 
to take the body to a distant State from the District, applied 
to the Sergeant at Arms for that money. Under a literal con- 
struction of this measure, the officer of this House could not 
advance it, and the body might lie here in the District of Co- 
lumbia indefinitely or until a tax collector in some remote por- 
tion of this city found time to investigate the financial condition 
of the decedent's estate. 

How would the Sergeant at Arms know, for instance, whether 
I or my friend from Illinois [Mr. Mann], if we died to-morrow, 
left an amount within or without the exempted sum referred to 
in this measure? If it was within the exempted sum, and he 
advanced the money, there would be no liability; but if it 
turned out that a deceased Member left a lot of land out in Okla- 
homa or Ohio or Minnesota greater in value than the amount 
arbitrarily fixed in this bill upon which exemptions are al- 
lowed, then the Seargeant of Arms of this House would be per- 
sonally liable for the amount advanced in the hour of distress. 
That is only an illustration of the present condition of this 
measure. For that reason, although I am in hearty accord 
with any measure that will bring about the imposition of a 
proper burden upon an estate passing from the dead to the 
living, I still believe that at this time, with our present limited 
knowledge of the subject, in view of the fact that we have not 
been able to give it the discussion to which it is entitled, we 
should proceed more deliberately in enacting this measure into 
law. 

Mr. HAMMOND. Will the gentleman refer me to the sec- 
tion he had in mind when he gave his illustration? 

Mr. BURKE of Pennsylvania. Section 12. I reserve the bal- 
ance of my time. 

The CHAIRMAN. If there is no further general debate, the 
Clerk will read the bill for amendment, 

The Clerk read as follows: 

Be it enacted, etc., That a tax shall be, and hereby is, imposed in the 
District of Columbia upon all inheritances, devises, bequests, legacies. 


and gifts of every kind and description of any and all persons an 
corporations, the value of which exceeds $3,000, and upon such excess 


only. 

Mr. KOPP. Mr. Chairman, I offer the amendment, which I 
send to the Clerk’s desk. 

The Clerk read as follows: 

Page 1, line 5, after the word “ gifts,” add: 

“Or transfers made in contemplation of death, whether by deed, 
grant, bargain, sale, or gift.” 

Mr. KOPP. I think it is needless to discuss this, It has been 
shown by several gentlemen that the law would amount to noth- 
ing, unless there is some method of preventing a decedent from 
transferring his property just prior to his death or in con- 
templation of death. On the other hand, I take it that the 
lunguage now in the bill is so indefinite and broad that it could 
not be inforced. The language used is practically the same as 
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Mr. CULLOP. Well, I would accept that amendment. 

Mr. MANN. Mr. Chairman, that is not a practical question. 
The District owes the Government $17,000,000 or $18,000,000, 
and it will be a long time and much legislation will pass before 
that debt is paid. 

Mr. CULLOP. Oh, yes; the amount of this debt is so large 
that it will be many years before the revenues derived from 
this source will be sufficient to extinguish the debt. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana. 

The question was taken, and the amendment was agreed to. 

Mr. HUBBARD of West Virginia. Mr. Chairman, I move to 
strike out in lines 5 and 6 the words “of any and all persons 
and corporations.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: = 

On page 1, lines 5 and 6, strike out the words “ of any and all persons 
and corporations.” 

Mr. HUBBARD of West Virginia. Mr, Chairman, where the 
word “of” is found the second time in line 5, I think it is not 
the word intended. As stated there it refers to bequests and 
gifts of persons and corporations. We have long since got away 
from giving and bequeathing persons and have not yet begun 
to give or bequeath corporations, Perhaps the word intended 
was “to.” Looking further, I think the words I have moved 
to strike out if given any effect at all would operate to limit the 
provisions of the section, and I think that was not intended. 
When you have said that the tax shall be levied upon “all in- 
heritances, devises, bequests, legacies, and gifts of every kind 
and description,” you add nothing to it by putting in the some- 
what confusing language “of any and all persons and corpora- 
tions.” I therefore move to strike those words out. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from West Virginia. 

The question was taken, and the amendment was agreed to, 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Boureri having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the amendment of the House of Repre- 
sentatives to the bill (S. 6951) for the relief of the State of 
Pennsylvania. 

The message also announced that the Senate had passed 
bill of the following title, in which the concurrence of the 
House of Representatives was requested : 

S. 5720. An act for the relief of the heirs of Robert S. Gill. 


TAXATION OF INHERITANCES, ETC, 


The committee again resumed its session. 
The Clerk read as follows: 


Sec. 2. That such tax shall be computed upon the full and true value 
of such inheritance, devise, bequest, legacy, or gift above such excess at 
the following rates, namely: (a) When such valuation is over $3,000 
and less than $50,000, the rate shall be 24 per cent thereof; (b) when 
such valuation is $50,000 or over, the rate shall be 5 per cent thereof; 
(c) when propert , real or personal, or any beneficial interest therein, 
of the value of than ,000, passes by any such inheritance, 
devise, bequest, legacy, or gift to or for the use of any father, mother, 
husband, wife, child, brother, sister, wife or widow of a son or the 
husband of a daughter, or any child or children adopted as such in con- 
formity with the laws of the District of Columbia of the decedent or 
donor, or to any child to whom any such decedent or donor for not less 
than 10 years prior to such transfer stood in the mutually acknowledged 
relation of a parent: Provided, however, That such 3 begun 
at or before the child's fifteenth birthday and was continuous for said 
10 years thereafter: And provided also, That, except in the case of a 
stepchild, the parents of such child shali have been deceased when such 
relationship commenced, or to any lineal descendant of such decedent or 
donor born in lawful wedlock, such inheritance, devise, bequest, legacy, 
or gift shall not be taxable under this act. And any property devised, 
bequeathed, or donated to any person who is a bishop or to any religious, 
educational, charitable, missionary, benevolent, hospital or infirmary 
corporation, caer ming Hh ert rig organized exclusively for Bible or 
tract purposes, shall exempted from and not subject to the provisions 
of this act. There shall also be exempted from and not subject to the 

rovisions of this act property both real and personal bequeathed or 
F to a corporation or association organized exclusively for the 


tat used in several States, and I believe it will cover the situa- 
on. 

Mr. MANN. May we have the amendment reported again? 

The CHAIRMAN. If there be no objection, the Clerk will 
again report the amendment, 

The amendment was again read. 

Mr. MILLER of Minnesota. Mr. Chairman, I think the 
amendment is perfectly fair and proper. 

The amendment was agreed to. 

Mr. CULLOP. Mr. Chairman, I offer the amendment, which I 
send to the Clerk’s desk. 

The Clerk read as follows: : 

3 by inserting the following after the word “ only,” in line 7, 


age 3 
3 F provided, That the revenue raised by this act shall be appie to 
cedi ie ha of the debt due the United States from the District of 

Mr. CULLOP. Mr. Chairman, the purpose of this amend- 
ment is to meet the objection made to the bill in the general 
debate. That was that whatever revenue was raised by this 
legislation, an equal amount would be appropriated by the 
Government for the support of the District of Columbia. Now, 
there is a large debt due from the District of Columbia to the 
United States, and the revenue raised by this bill should be 
applied to the liquidation of that debt. That is the purpose 
of the amendment. f 

Mr. BURKE of Pennsylvania. Would not that automatically 
result in wiping out the tax the moment this obligation from 
the District of Columbia to the Government is paid? 

Mr. CULLOP. No; because I understand that the debt from 
the District of Columbia to the Government is a yery large 
amount, something over $10,000,000. 

Mr. BURKE of Pennsylvania. I believe $3,000,000. 

Mr. CULLOP. No; it is over $10,000,000; and whenever 
that is paid the law can then be amended to meet conditions as 
they exist at such time. It is quite certain that it will not 
immediately be sufficient, nor will it in the very near future be 
sufficient to pay the enormous sum of $10,000,000, the amount 
of the debt as it now exists. I hope the author of the bill will 
accept that amendment. 

Mr. KEIFER. Is it not a fact that Congress has the right 
to appropriate any revenues raised in the District of Columbia 
5 the payment of the debt due the United States or anything 
else? 

Mr. CULLOP. Certainly it has, and in my judgment it has 
been exercising that right in many instances in the past too 
liberally and, I might add also, imprudently; and I believe we 
should more carefully guard and limit the exercise of that 
right, and it is one of the best reasons I can advance for the 
adoption of this amendment, and I hope it will be adopted. 

Mr. KEIFER. Then why provide in this bill for appropria- 
ting the money? 

Mr. CULLOP. It is not providing for the appropriation of 
the money, but it is simply to meet the objection that was 
raised against the bill—that if the revenues were raised by this 
legislation it would require an additional appropriation or an 
equal appropriation by the Government. This amendment re- 
moves that objection. 

Mr. KEIFER. That is so in every case, is it not? 

Mr. CULLOP. Oh, yes; and this would be a very good way 
to raise revenue to be applied to the extinguishment of that 
debt, so that it would be reduced annually and after a while 
wiped out of existence from revenues raised from a source 
which has heretofore escaped taxation and from a source able 
to pay it. 

Mr. KEIFER. Would it not turn out, if there was a surplus, 
that Congress could be ready at any time to appropriate it, 
Congress having the power? 

Mr. CULLOP. It could do so; and when paid off, then Con- 
gress could provide some other means for the use of the reve- 
nues raised from this source. 

Mr. KEIFER. But why embarrass the bill at this time by 
appropriating the revenue? 

Mr. CULLOP. I am not embarrassing the bill; I am provid- 
ing what shall be done with the revenue when raised, and it 
is not appropriating it at all. 

Mr. KEIFER. But the gentleman is turning it into an ap- 
propriation. 

Mr. CULLOP. No; it is not an appropriation. 

Mr. MANN. It is a practical declaration by Congress. 

Mr. CULLOP. Certainly; that is all. 

Mr. DOUGLAS. Let me ask the gentleman from Indiana if 
it would not be well to provide that the revenue shall be so 
applied until the date of the extinguishment of this debt? The 
gentleman does not want the law to expire? 


moral or mental improvement of men or women, or for scientific, lit- 
erary, library, pe otic, cemetery, or historical purposes or for the 
enforcement of laws relating to children or animals or for two or more 
of such purposes and used exclusively for carrying out one or more of 
such purposes. But no such corporation or association shall be entitled 
to such exemption if any officer, member, or employee thereof shall re- 
ceive or may be lawfully entitled to receive any pecuniary profit from 
the operations thereof except reasonable compensation for services in 
effect one or more of such purposes or as proper beneficiaries of its 
strictly charitable purposes; or if the organization thereof for any such 
avowed purpose be a guise or pretense for directly or Indirectly making 
any other pecuniary profit for such corporation or association or for any 
of its members or employees, or if it not in good faith organized or 
conducted exclusively for one or more of such purposes. 


Mr. NORRIS. Mr. Chairman, I offer the following amend- 
ment. 
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Tno Clerk read as follows: 

meme 2 strike out all to and N the word “thereof” in 
ine 5 5 and insert in lieu thereof the followin, 

Upon all amounts in excess of said $3, and up to aot 3 
the sum of 850,000 the rate shall be 2 per cent thereof. Upon al 
amounts in excess of said $50,000 up to and includin the sum of 
$200,000 the rate shall be r cent thereof. Upon all amounts in 
excess of $200,000 up to and including the sum of $1,000,000 the rate 
shall be 1 per cent thereof. Upon all sums in excess of $1,000 000,000 the 
rate shall be 20 per cent thereof. 

Mr. NORRIS. Mr, Chairman, this amendment corresponds to 
a suggestion made by me to the gentleman in charge of the bill 
during the general debate and obviates what he concedes and 
what I think we all realize is an unfair proposition in the bill. 
This amendment will leave the rate upon the several amounts 
specified in the amendment to apply to excesses and not to the 
entire bequest. For instance, if the bequest should be $60,000, 
the rate up to $50,000 will be 2 per cent and the excess above 
. $50,000 will be at 5 per cent. I do not care to enter into any 
discussion of the amendment, as I think the policy of an inher- 
itance tax is well understood and accepted by the membership. 
Another thing, it lowers the rate for the lower bequests and 
increases it for the larger bequests. 

Mr. MANN. Mr. Chairman, I think the amendment ought to 
be discussed. Here is a proposition presented in the bill of 
2} per cent and 5 per cent reported from the committee. It is 
now proposed to change a part of it to 20 per cent. I think it 
is very important that we should have some discussion of that 
and some reason given why they propose a rate of 20 per cent. 

Mr. NORRIS. Mr. Chairman, I will say in reply that the 
proposition that I did not suppose needed any discussion was 
the different language used in this amendment from that used 
in the bill. As to whether the rate should be 3 per cent or 5 
per cent or 10 or 20 or 50 or any other per cent, that of 
course is something on which men will disagree. 

Mr. OLCOTT. Why not make it 100 per cent? 

Mr. NORRIS. I do not know but what you might get an 
inheritance so high that the tax ought to be 100 per cent. I 
presume some would like to put less than one-thousandth of a 
per cent. We must agree on some proposition. There must be 
a specific rate put in the bill. 

Mr. MADDEN. Mr. Chairman, I would like to offer an 
amendment to the amendment. 

The CHAIRMAN. The gentleman from Nebraska has the 
floor. 

Mr. NORRIS. I will yield the floor to the gentleman, Mr. 
Chairman. 

Mr. MADDEN. Then, I offer the following amendment, which 
I ask the Clerk to report. 

The Clerk read as follows: 

In the amendment strike out the words “2 per cent” and insert “1 
per cent”; strike out “5 per cent” and insert 24 per cent”; strike 
out “10 per cent” and insert “5 per cent”; and strike out “20 per 
cent” and insert“ 73 per cent.” 

Mr. MADDEN. Mr. Chairman, I will be perfectly willing to 
make that 7} per cent 10 per cent. 

Mr. NORRIS. If the gentleman will make that 10 per cent, 
I will accept his amendment. 

Mr. MADDEN. Very well. 

The CHAIRMAN. Without objection, the change in the 
amendment may be made. [After a pause.] The Chair hears 
no objection. The Clerk will now report the amendment to the 
amendment as modified. 

Mr. NORRIS. Mr. Chairman, why not have it read as 
amended? I have accepted the amendment. Read the amend- 
ment with the changes. 

The CHAIRMAN. Without objection, the Clerk will read the 
amendment as it would read with the changes suggested. 

The Clerk read as follows: 

On page 2 strike out all down to and including the word “ thereof” 
in line 5 and insert in lieu thereof the following: Upon all amounts in 
excess of said $3,000, and up to and including the sum of $50,000, the 
rate shall be 1 per cent thereof; upon all amounts in excess of "said 
$50,000, up to and including the ‘sum of Langan gee the Pagid shall be 23 
per cent thereof; upon all amounts in excess of 8 000, up to and in- 
cluding the. sum oi „000, the rate shall be 5 eer cent thereof; 
— 2 5 in excess of said $1,000,000 the rate shall be 10 per 
cen 


Mr. MANN. Where does that amendment come in? 

Mr, HUBBARD of West Virginia. It comes in in place of 
subparagraphs (a) and (b). 

Mr. MANN. Then the gentleman ought to correct the amend- 
ment. I think the gentleman intends the amendment to come in 


after the word “dollars,” in line 2. 

Mr. NORRIS. Oh, no. 

Mr. MANN. Then the amendment will not make sense now, 
because the first provision of his amendment is about “said 
$3,000,” and there is no reference to $3,000 except that. 


Mr. NORRIS. Three thousand dollars is in the bill. 

Mr. MANN. Where? 

Mr. HUBBARD. Section 1 of the bill. 

Mr. NORRIS. It reads as follows: 

And gifts of eT kind and description 15 or and all persons and 
corporations, the value of which exceeds $3,0 

I think if the gentleman will read pe 2, which is on 
page 2, he will find the amendment will fit in if he will strike 
out subparagraphs (a) and (b), on page 2. 

Mr. BURKE of Pennsylvania. Will the gentleman yield? 

Mr. NORRIS. Yes. 

Mr. BURKE of Pennsylvania. Does the gentleman believe 
that there should be no distinction between collateral and direct 
inheritance? 

Mr. NORRIS. Personally I do not, but that has not anything 
to do with this amendment. 

Mr. BURKE of Pennsylvania. 
amendment. 

Mr. NORRIS. Oh, no. Personally I do not think there ought 
to be any distinction. 

Mr. BURKE of Pennsylvania. Does the gentleman think 
a stranger should pay only the same amount in the way of 
tax that your own son or daughter should be compelled to pay? 

Mr. NORRIS. Yes; I think if I have some property 

Mr. BURKE of Pennsylvania. I differ with the gentleman. 

Mr. NORRIS (continuing). And want to leave it by will, I 
ought to have the right to leave it to anybody I feel disposed 
to leave it to and ought to be able to devise it so as to avoid 
the law entirely and take in small bequests. 

Mr. MILLER of Minnesota. I understand the amendment 
offered by the gentleman from Nebraska has been adopted. 

The CHAIRMAN. It has not; there is pending an amend- . 
ment to the amendment. 

Mr. MANN. Mr. Chairman, here we have a bill introduced 
by a distinguished Member of this House, reported from a 
distinguished committee of this House, which proposes a tax 
of 24 per cent on bequests of less than $50,000, 5 per cent above 
that, and so forth; thereupon some Member casually suggests 
that perhaps that is not the right amount, and another gentle- 
man offers an amendment proposing to make the amount 2} 
per cent to $50,000, and 5 per cent to $200,000, and 10 per cent 
from $200,000 to a million, and 20 per cent on above a million, 
and another gentleman casually suggests that perhaps that is 
too much and he offers an amendment making it 1 per cent 
instead of 24 per cent, and 23 per cent instead of 5, and 5 in- 
stead of 10, and 74 instead of 20; and another Member casually 
suggests, without taking the floor, that 20 per cent is too much 
and that 73 is too little, and that it ought to be 10, and the gen- 
tleman said, “I will accept that,” and then the original pro- 
poser said, “I will accept the whole thing.” Is a matter 
involving millions of dollars to be disposed of casually from 
the floor of a great legislative body? Can anything be produced 
which can be more calculated to shed ridiculousness upon the 
House of Representatives than to enact legislation in this man- 
ner? Is there any reason for saying 20 per cent? The proposi- 
tion was offered, why is not the reason offered? Is there any 
reason for reducing it to 74 per cent? The proposition was 
offered. Why was not the reason offered? Is there any reason 
for reducing it from 2% per cent? The proposition is made. 
State the reason for it. 

Mr. LONGWORTH. Will the gentleman yield for a question? 

Mr. MANN. Certainly. 

Mr. LONGWORTH. Might not it be well in the interest of 
harmony to pass half the bil? [Laughter.] 

Mr. BURKE of Pennsylvania. Or the bill without the enact- 
ing clause. 

Mr. MANN. And during all these propositions the committee 
which reported the original proposition has not made a sug- 
gestion, and the gentleman who drew the bill has had no word 
of explanation, but has sat quietly here when the amounts have 
been changed three times in succession by amendment. 

Mr. MILLER of Minnesota. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. MILLER of Minnesota. Was the gentleman not here 
when I made the opening statement with reference to these 
percentages and gave the reasons for placing them at those 
amounts, and said that I had no personal pride in them, that 
I thought they were right and should stand, but if the member- 
ship of the House saw fit to change them I had no objection? 
Now, the gentleman so well plays the rôle of lecturer in the way 
of criticism and suggestion, but I have not heard the gentleman 
make a single definite, practical suggestion with reference to 
this bill. He said that he did not like three thousand as a 
minimum; possibly twenty-five thousand was better; and when 
asked what figure he would put it, he said that he hardly felt like 


It has all to do with the 
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saying, and begged that we would excuse him from making a 
definite response, and that we would not put him in the atti- 
tude of going on record. Now he wants us to go on record on 
these suggested percentages, and let us have from him the same 
candor and the same fairness. 

Mr. MANN. Mr. Chairman, I very gladly yielded to a mere 
question, which was a lecture to me, and I accept it in the 
spirit it was offered and in the spirit in which I gave it to him. 
The question was asked me what I thought a certain percentage 
should be, and I candidly answered that I did not know, but the 
gentleman evidences by his answer that he does not know. 
He knows first that it ought to be 24 per cent and 5 per cent 
in one case and next 20 per cent and next 74 per cent and next 
10 per cent and next 1 per cent, but gives no reason for any of 
his knowledge. It will be far better for the House if we could 
get the reasons for fixing these percentages, some information 
upon the subject, rather than to have the gentleman who pre- 
pared the bill say that he is willing to have the House change 
it. Of course he is; he could not help himself. The House 
has that authority, but the gentleman presents a bill to the 
House, and so reports it to the House. 

We have the right to know that these matters have been 
carefully considered and some reason given for fixing the 
amount. I do not know whether it ought to be 10 per cent, 20 
per cent, 5 per cent, or 50 per cent. Some gentlemen who have 
studied inheritance-tax propositions in the States, and have 
found out how they work, ought to be prepared to make sug- 
gestions and furnish information with which to back up their 
suggestions. 

Mr. MILLER of Minnesota. Mr. Chairman, I have nothing 
to say in general in response to the gentleman from Illinois [Mr. 
Mann], further than to add that I drew this bill after consid- 
eration of the various tax laws of the different States of the 
Union. It is in harmony with a great majority of the State 
laws, because I knew it would have to be enforced in conjunc- 
tion with the State laws. It was for that reason that I put the 
percentages where I did, and for the additional reason that I 
thought they were fair and just. It is apparent to anyone that 
whether we make the tax from $3,000 to $50,000 2 or 24 per 
cent is a matter of judgment; it is a matter of attitude of 
the party who has to decide. My judgment is, and it has been 
the judgment of a majority of the legislators of the United 
States, that these figures are fair and proper. I think they 
should remain; but, as I said before, if others think differently, 
I have no pride of opinion, because that is largely a matter of 
judgment. 

Mr. CARLIN. Will the gentleman yield for a question? 

Mr. MILLER of Minnesota. Certainly. 

Mr. CARLIN. Is it not true that in nearly all of the States 
a distinction is made between lineal and collateral descendants? 

Mr. MILLER of Minnesota. No; that is not true. It is true 
in a great many States, however. I will say that I think that 
is a very appropriate division to make, too. But it is one that 
I think can more practically be made after more knowledge is 
secured of how this law will work. The conditions found in 
the various States differ from those that are to be found in the 
District of Columbia. 

Mr. CARLIN. Most all the States have made a distinction, 
as I see by reading the report, between collateral and lineal de- 
scendants, 

Mr. MILLER of Minnesota. 
bill. 

Mr. CARLIN. What is it? 

Mr. MILLER of Minnesota. Not in the percentages, but in 
the exemptions. Ten thousand dollars is exempt to lineal heirs 
and only $3,000 to people generally. 

Mr. CARLIN. But your bill makes no difference in the 
amount. 

Mr. MILLER of Minnesota. 
after they begin to operate. 

Mr. CARLIN. But in the different States most of them do. 

Mr. MILLER of Minnesota. The percentage in this bill is 
not high. It will not work a hardship to anyone. It is ma- 
terially less than that which exists in the majority of the 
States. 

Mr. CARLIN. I question whether there ought not to be a 
division between the lineal descendants and the collateral heirs. 

Mr. MILLER of Minnesota. I think that is proper; but it is 
difficult to make it before we have a test and see the law in 
operation. 

Mr. CARLIN. I am not opposed to the bill, but I think it 
ought to be protected. It seems to me this bill has not been 


There is a distinction in this 


No; not in the percentages, 


properly considered either by the committee or by the House. 
The CHAIRMAN. The time of the gentleman has expired. 


Mr. CARLIN. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CARLIN. I do not want the gentleman to understand 
that I am opposed to the principle involved in this bill, but 
from what has been said here upon the floor it is evident that 
the bill has not been considered in its legal aspect, as it should 
have been, Every law should be based upon sound reason, 
When the reason ceases for a law, the law ceases. Now, there 
is strong reason for making a distinction between lineal and 
collateral matters of inheritance, and this committee should 
haye, in my opinion, worked out a system of that sort and pre- 
sented it to the House. 

Mr. PAYNE. Mr. Chairman, I ask unanimous consent for 
recognition for a minute. 

The CHAIRMAN. The gentleman asks unanimous consent 
that he be recognized for five minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. PAYNE. So far as I have heard the discussion that has 
taken place, there is no one who has stated as to how high the 
rate should be and what a just rate would be. It seems to me 
that the sensible way would be to take some State that has an 
inheritance-tax law, and take that as a model, and fix the rate 
according to that law. These laws have been carefully consid- 
ered, and have been in practical operation for years. They 
have been amended from time to time. I am not prepared to 
say what the rates are in my own State, although I have had 
some occasion to look them over, because, as the House knows, 
we put an inheritance tax in the tariff bill that we passed a 
year and a half ago, but it went out in the Senate, and was 
not left in the bill. That was done with a State tax-inheritance 
law before us. We followed largely the rates and the provisions 
of the laws of the State of New York. 

After the committee had carefully considered that law, they 
concluded in their judgment the rates were about right, and the 
reason they did so was because, so far as they knew, those rates 
had been approved. Now, it seems to me that when we have 
two able gentlemen on the committee from the State of New 
York, inasmuch as they know all the inheritance-tax laws of 
the State of New York, having considered them in connection 
with this subject, if they would suggest to the House the rates 
of the State of New York, it might be proper. I have no par- 
ticular pride in the laws of my own State; the law of any 
other State where the subject has been carefully examined 
would do. It seems to me that we could then get at some sensi- 
ble tax rate. It does not look to me, in treating this subject, 
that we ought to put an unnecessarily hard burden upon those 
who have accumulated riches and have come to the city of 
Washington to live. Washington is the national city, and we 
should invite people to come here with their wealth and spend 
it in the city, because it is the capital of the Nation, in which 
we all take pride, and we should not inflict too severe a pen- 
alty upon the estate of a millionaire, after he died, by adding 
too much of an inheritance tax on the estate he has accumu- 
lated. Can not some member of the committee give us the 
rates of some State, so that this committee can get the judg- 
ment of those who have perfected legislation upon the same 
subject? 

Mr. LONGWORTH. Will the gentleman permit me? 

Mr. PAYNE. I will yield all my time to the gentleman. 

Mr. LONGWORTH. As I understand it, the committee of 
which the gentleman is the head, in determining the rates to be 
placed as the inheritance tax in the bill passed at the last ses- 
sion of Congress, took the New York rates, which were as fol- 
lows: On inheritances of above $500, 5 per cent for all collateral 
heirs, but for lineal heirs and direct heirs, estates of less than 
$10,000 were entirely exempted. On estates between $10,000 
and $100,000 in value, the rate was 1 per cent; upon all estates 
from $100,000 to $500,000, the rate was 2 per cent, and all above 
$500,000, 3 per cent. That was the law, as passed in this House, 
as applied to the District of Columbia. 

Mr. PAYNE. Applied to the whole country? 

Mr. LONGWORTH. Of course; and incidentally to the Dis- 
trict of Columbia. 

Mr. NORRIS. And the effect would be to increase these rates 
by those of the State of New York. 

Mr. LONGWORTH. I was calling the attention of the gen- 
tleman to the law that we had passed. 

Mr. NORRIS. Is not that true? 

Mr. LONGWORTH. Unquestionably. 

Mr. NORRIS. Of course, by reason of passing this particu- 
lar law, it would apply only to the District of Columbia, and the 
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rates would not be higher under the law, and not as severe as 
were passed in some of the different States? 

Mr. LONGWORTH. Possibly; we based our rates on the 
New York law. 

Mr. NORRIS. I understand. 

Mr. LONGWORTH. And the gentleman will observe a very 
substantial difference as to the amount between direct and col- 
lateral charges in the law of New York. The rate of direct 
inheritance tax on an estate of $100,000 is only 1 per cent, and 
for collateral 5 per cent. The gentleman ought to make in his 
amendment at least as substantial a distinction as that. 

Mr. OLCOTT. I would like to state to my colleague from 
New York that all of this information which he seeks is in the 
report. I do not know whether the report has been fully read, 
but it explains quite specifically the inheritance-tax laws in all 
of the States of the Union practically, including our own State. 

Mr. LONGWORTH. But the bill does not adopt them. 

Mr. PAYNE. I sent for a copy of the report, and then I was 
called out and did not have an opportunity to read it. 

Mr. LONGWORTH. The gentleman from New York [Mr. 
Otcotr] does not mean to say that the laws of the other States 
are adopted in this bill? 

Mr. OLCOTT. I have not made any such assertion; but the 
gentleman from New York [Mr. Payne] asked whether we 
would not make some statement as to the inheritance-tax laws 
of other States. I had no particular charge of this bill, which 
was before a subcommittee of which I was not a member, but 
the report, it seems to me, is entirely full. 

Mr. PAYNE. I did not mean to reflect upon my colleagues 
on that committee. I was exhorting them to give the House 
some information. I am glad we are getting it. 

Mr. OLCOTT. I would be very glad to read the provisions 
of the laws of New York, Pennsylvania, Ohio, Illinois, Minne- 
sota, and other States, but I thought that subject had been cov- 
ered by the opening statement of the gentleman from Minnesota 
[Mr. MLER] who introduced the bill. 

Mr. BENNET of New York. Is it not a fact that these taxes 
in certain cases might properly be in addition to the taxes 
assessed in the various States under collateral and direct in- 
heritance taxes? 

Mr. OLCOTT. Yes; I think so. 

Mr. BENNET of New York. I thought the gentleman from 
Nebraska rather had the idea that in no case would this prop- 
erly be double taxation. . 

Mr. NORRIS. In the case I was referring to it would all be 
double taxation, wherever the State had an inheritance tax. 

Mr. OLCOTT. We frequently have cases of double taxation. 

Mr. NORRIS. This would not mean double taxation. 

Mr. BENNET of New York. Not necessarily; but in the case 
of individual estates it might very readily be so. 

Mr. NORRIS. Mr. Chairman, this amendment, as modified 
by the gentleman from Illinois, lowers the rate provided for in 
the bill from 2 per cent down to 1 per cent up to $50,000. Now 
the rates are increased beyond that, and continue to increase as 
the amount of the bequest increases, until it reaches 10 per cent, 
and it never reaches 10 per cent unless the bequest exceeds 
$1,000,000. I recognize the fact that as to just what the rate 
ought to be is a matter of opinion and judgment of the individ- 
ual; and even though we had all the State laws of the country 
here before us, we would find they would not agree as to the 
amount. It seems to me that this amendment, making a rate 
of 1 per cent only, exempting in the first place $3,000, and then 
only 1 per cent up to $50,000, makes it a very light tax. It is 
true that the tax increases with the increasing amount of the 
estate. 

It seems to me that it ought to increase; and one of the objects 
of an inheritance tax, conceded, I believe, by all those who 
advocate it, is that it ought to increase as the inheritance in- 
creases, and ought to reach a sum at least as great as 10 per 
cent when the bequest runs up into the millions. It would be 
no hardship for anyone receiving one of these large bequests 
to pay the amount provided for in the bill as a tax upon that 
particular amount. On the other hand, it makes it possible 
for any man, no matter how much property he may have, to 
avoid the law entirely by cutting up his fortune into bequests 
that will be so small that they will not be taxed. That is a 
provision that I believe ought to be in any law providing for 
an inheritance tax, 

One of the objects of such a law is to prevent the entailing 
of vast fortunes from one generation to another, which every- 
body, I think, admits is an evil and ought to be prevented. The 
taxing of an inheritance exceeding $1,000,000 to the amount of 
10 per cent will certainly not be a hardship upon the person who 
receives a bequest of $1,000,000. It is not a hardship upon the 
person who is bequeathing the property to permit the Goyern- 


ment under which he has accumulated that money to receive 
that mee in case of his death and after he is through with the 
property. 

Mr. SHARP. If you place the tax too high will it not be a 
strong temptation to avoid it by deeding away the property 
some time before death? 

Mr. NORRIS. All right; even if they do that and divide it 
up there will be one good accomplished that will prevent the 
entailing of large fortunes. And it would be just as easy to avoid 
eal if you had the tax at 1 mill as if you had it at 25 per 
cent. h 

Mr. SHARP. But there would not be so strong a temptation 
to avoid it, and it would not be necessary to divide it up into 
small amounts if it was deeded away. 

Mr. NORRIS. That is true. I think the bill makes ample 
provision so that the law could not be avoided. 

Mr. SHARP. The same evil would follow the entailing of 
large estates if deeded away as if left by will. 

Mr. NORRIS. A man is not so apt to deed away his prop- 
erty; he wants to stay with it as long as he lives. 

Mr. SHARP. But there would be an extra inducement for 
deeding it away if the tax was so large as to overcome the 
other objection. 

Mr LONGWORTH. Mr. Chairman, a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. LONGWORTH. Is it in order to offer an amendment 
by way of a substitute for the amendment as amended? 

The CHAIRMAN. It is in order. 

Mr. LONGWORTH. I offer the following amendment by 
way of substitute. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Substitute for the proposed amendment the following: 

“When property real or personal or any beneficial Rae therein, 
of the value of less than $10,000, —.— by any such transfer to or for 
the use of any father, mother, usband, wife, child, brother, sister, 
wife or widow of a son or the husband of a daughter, or any child 
or children adopted as such in conformity with the laws of any State, 
Territory, or of the United States (in which such person shall at the 
time of such transfer reside), of the decedent, grantor, donor or 
vendor, or to any child to whom any such decedent, grantor, donor or 
vendor for not less than 10 years prior to such transfer stood in the 
mutually acknowledged relation of a parent, provided, however, such 
relationship began at or before the child’s fifteenth birthday and was 
continuous for said 10 years thereafter, and provided also that, 
except in the case of a stepchild, the parents of such child shall be 
deceased when such relationship commenced, or to any lineal de- 
seendant of such decedent, grantor, donor or vendor born in lawful 
wedlock, such transfer of property shall not be taxable under this act; 
if real or personal propert or any beneficial interest therein, so trans- 
ferred is of the value of $10,000 and not exceeding $100,000, it shall 
be taxable under this act at the rate of 1 r cent upon the clear 
market value of such property i if exceeding $100,000 and not exceed- 
ing $500,000, it shall taxable under this act at the rate of 2 pe 
cent upon the clear market value of such property; if exceedin 
$500, , it shall be taxable under this act at the rate of 3 per cen 
upon the clear market value of such property.” 

Mr. LONGWORTH. Mr. Chairman, the amendment I have 
offered is legislation 

Mr. NORRIS. Mr. Chairman, I make the point of order that 
this amendment offered by the gentleman from Ohio is not a 
substitute for the amendment offered by the gentleman from 
Minois [Mr. MADDEN]. 

Mr. LONGWORTH. It seems to me that my amendment is 
in order. All that it does is to exempt property going to imme- 
diate relatives in the direct line below $10,000. 

Mr. NORRIS. Exemptions have not been reached in this 
bill. This amendment offered now is not a substitute, for it 
takes in something that the other amendment does not apply to 
and does not attempt to apply to. 

The CHAIRMAN. Does the gentleman from Ohio intend this 
as a substitute to take the place of the whole section or of the 
amendment offered by the gentleman from Nebraska? 

Mr. LONGWORTH. Only the amendment offered by the gen- 
tleman from Nebraska, 

Mr. NORRIS. Then I would like to call the attention of the 
gentleman to the fact that his amendment seeks to amend and 
change a part of the section to which my amendment does not 
apply. 

Mr. LONGWORTH. I think not, if the gentleman will 
examine it carefully. 

Mr. CARLIN. Mr. Chairman, I understood the Chair had 
already decided that this amendment was in order. 

The CHAIRMAN. The Chair decided that it was in order 
to offer a substitute. The question now is one of fact whether 
this is a substitute for the amendment. a 

Mr. COOPER of Wisconsin. Mr. Chairman, I desire to make 
the point that the point of order came too late. The gentleman 
from Ohio submitted the substitute and addressed the Chair 
and was recognized and had begun to make his speech on his 
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amendment. As I understand, the point of order must be made 
before discussion is begun. 

The CHAIRMAN, The Chair is ready to rule on the question 
as a whole. It appears that the amendment offered by the gen- 
tleman from Ohio is a substitute for the amendment offered by 
the gentleman from Nebraska and is therefore in order. 

Mr. LONGWORTH. Mr. Chairman, I merely wish to say 
that this amendment adopts the language of the act as passed 
in the extra session in this House providing nor a national in- 
heritance tax. It differs from that offered by the gentleman 
from Nebraska in this respect, that it makes a substantial dif- 
ference between a direct and a collateral inheritance. 

Mr. NORRIS. Will the gentleman from Ohio explain what 
that difference is? 

Mr. LONGWORTH. I will. In the case of a direct inherit- 
ance, it exempts all estates of less than $10,000 from any tax 
whatever. On all estates between $10,000 and $100,000 it pro- 
vides a tax of 1 per cent, upon all estates between $100,000 and 
$500,000 it provides a tax of 2 per cent, and upon all estates of 
more than $500,000 a tax of 3 per cent. 

Mr. MANN. On lineal descendants. ; 

Mr. LONGWORTH. On lineal descendants and on all col- 
lateral inheritances, 5 per cent. If this amendment should be 
adopted, I would then offer an amendment covering that ques- 
tion, leaving the tax on all collateral inheritances of over 
$300,000, as provided in this bill, at 5 per cent. That is the 
effect of this amendment. It is the action heretofore taken by 
this House, and the only action that Congress, so far as I know, 
has ever taken on this question. It was taken deliberately and 
after full discussion. 

Mr. NORRIS. Mr, Chairman, I would submit to the gen- 
tleman on that proposition that this House had no opportunity 
to vote on any amendment. The bill was passed under a spe- 
cial rule and the House never had an opportunity to offer an 
amendment. 

Mr. LONGWORTH. Of course; but at that time I never 
heard any criticism of the Justice of this particular part of the 
act. 

Mr. MILLER of Minnesota. Was it not designed by the Ways 
and Means Committee that the paragraph which the gentleman 
has just offered as an amendment should be in addition to all 
the other inheritance taxes throughout the country? 

Mr. LONGWORTH. Oh, unquestionably. We did not repeal 
the State inheritance taxes. 

Mr, MILLER of Minnesota. And the purpose of the one we 
have now before us would be to give a single inheritance tax 
law for a single people. 

Mr. LONGWORTH. The reason I offer this amendment is 
this: I do not know whether the percentages are the most just 
that could be devised by human ingenuity, but at least they 
have been acted upon, they have been passed by Congress, and 
they are in substance the New York law upon this subject, and 
I believe we would be legislating to-day more wisely if we adopt 
what Congress has hitherto done. 

Mr. MILLER of Minnesota. The gentleman will notice that 
the paragraph which he has offered as an amendment treats of 
a transfer, undoubtedly because of the tax in New York, which 
is not called an inheritance tax, but a transfer tax. That lan- 
guage, of course, would be inappropriate in this bill and would 
have to be changed. 

Mr. LONGWORTH. Possibly. Gentlemen will realize that 
it is difficult to offer an amendment to this section as it is 
drawn, to cover all the necessary details, but I offer this amend- 
ment for the purpose, in the first place, of providing what 
Congress has hitherto regarded as a reasonable tax on direct 
inheritance, and, in the second place, of making thereby a dis- 
tinction between direct and collateral inheritance, 

Mr. NORRIS. Will the gentleman yield? 

Mr. LONGWORTH. With pleasure. 

Mr. NORRIS. When he says that it is something which this 
Congress has determined to be the proper rate, I desire to call 
his attention to the fact that when it was passed by this House 
it was passed to cover the country instead of the District of 
Columbia, and therefore in all States where they had inher- 
itance taxes it simply increased the tax by the amount named 
in this bill and also in the amendment. 

Mr. LONGWORTH. Of course. 

Mr. NORRIS. In the case of New York it doubled their tax. 
Now, if it was reasonable under those circumstances to pass 
it to apply to States that already had an inheritance tax, then 
would it not follow logically that in order to make it reasonable 
now, applying it to the District, where there is no inheritance 
tax, we ought to increase the rate in the amendment? 

Mr. LONGWORTH. I would have no personal objection to 


increasing the rate somewhat. = 


Mr. NORRIS. I would have no objection to the gentleman’s 
amendment if the rates were increased on the larger bequests. 

Mr. LONGWORTH. It only emphasizes the justice of the 
remarks of the gentleman from Illinois [Mr. Mann] that in 
legislating on such infinitely important matters we are pro- 
ceeding without, apparently, any logical sequence or with sufi- 
cient practical knowledge of the subject. 

The CHAIRMAN. The time of the gentleman from Ohio has. 
expired, and the quegtion is on the amendment to the amend- 
ment. 

Mr. MANN. Mr. Chairman, I just want to suggest to the 
gentleman from Ohio [Mr. Lonawortu] and the gentleman from 
Nebraska [Mr. Norris] that while the tariff act as it passed 
the House did apply to the whole country and would have pro- 
vided for double taxation on inheritances, inasmuch as it was 
the only law as to the District of Columbia, if it had been 
enacted, that up to that time, so far as I recollect, there had 
been no bills introduced on the subject for additional or other 
taxes on inheritance in the District of Columbia; so that in fact 
that law, if passed in that shape, would have been the only law 
for the District of Columbia. 

Mr. NORRIS. Will the gentleman yield for a question? 

Mr. MANN. Certainly. 

Mr. NORRIS. While that is true, if that was a just law 
now, for instance, for the State of New York, then would it 
not follow that the rate ought to be practically doubled to make 
it a just law for the District of Columbia, where there is no 
inheritance-tax law? 

Mr. MANN. I can easily answer that proposition and to the 
satisfaction of the gentleman. 

Mr. NORRIS. I hope so. 

Mr. MANN. That inheritance-tax law went into the tariff 
bill as it came from the committee and passed the House. It 
never was yoted on in the House, as the gentleman remarked. 
It went out in the Senate and was left out by acquiescence in 
the House because every Member of this House received pro- 
tests from the people of his State and the officials of his State 
against double taxation on inheritance proposed by that law 
and the proposition to take away from the State the benefits of 
the tax on inheritance and transfer it to the General Govern- 
ment; and that is the reason, I understand it, why that is not 
in the tariff law now. 

Mr. NORRIS. That does not go to show that the rates are 
high enough in the amendment. 

Mr. MANN. Oh, certainly that does not. It is a fact that 
one committee of the Congress reported one set of rates and 
another committee of Congress reported another set of rates, 
and neither one has explained any reason which actuated them 
in reporting different sets of rates, except one says it was taken 
from the New York Code where it has worked, but which does 
not argue specifically in favor of either rate; no doubt about 
that. 

Mr. OLCOTT. Will the gentleman permit me this question? 

Mr. MANN. Certainly. 

Mr. OLCOTT. Is it not true that an inheritance tax fre- 
quently becomes double taxation? In other words, if a resi- 
dent of your State dies and owns stock in a corporation in an- 
other State he pays not only in your State but also pays in the 
State where the corporation is created. 

Mr. MANN. Well, I am not able to say how that is in actual 
practice in all of the States, but that is undoubtedly the case 
under the provisions of this bill. 

Mr. OLCOTT. It is certainly so in the State of Connecticut. 
I know perfectly well they pay taxes on every share of stock 
of the New York, New Haven & Hartford Railroad they own, 
no matter where the people live, 

Mr, MADDEN. Mr. Chairman, I moye to strike out the 
last word. I believe it would be difficult for any Member on 
this floor to decide what would be a proper rate. It would be 
difficult to decide why he favored any particular rate. I pre- 
sume what my colleague from Illinois [Mr. Mann] would like 
to know is how much revenue is likely to be raised by the tax 
on estates left either to the direct descendant or the collateral 
descendant on the basis of a given percentage. That would be 
a question impossible of ascertainment. Nobody knows how 
much property is owned by people who are going to die in the 
District of Columbia, or when such people will die. If we were 
able to determine the question my colleague would like to know 
we might be able to collect the tax while the man was living 
and not wait until he died, and in that way be able to get 
revenue that should be derived in the District of Columbia 
during the lifetime of the man who made the money or who 
has come here with his money accumulated before he became a 
resident of the District of Columbia. 
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The fact that a man has accumulated a large fortune and 
has hidden it away and has had the protection of the Govern- 
ment of the United States and of the various States during 
the time in which he was accumulating it ought to justify the 
enactment of a law that would exact a part of that accumula- 
tion when he no longer has any use for it. Whether it should 
be 1 per cent or 2} per cent or 5 per cent or 74 per cent or 10 
per cent or any other per cent, no one would be able to say 
exactly, but something ought to be paid by the estate of the 
man who had the protection of the Government during all the 
time this fortune was being accumulated. To that everybody 
will agree. I think it may be fairly stated that every person 
who comes to the District of Columbia with a large amount of 
money invested in bonds and stocks and other chattels which 
are hidden away from public view comes here for the purpose of 
evading taxation, and I think it may be well said that if that 
be true the right of taxation for inheritance purposes ought 
to be larger here than it is anywhere else. 

The fact that every State in the Union has a tax which is 
smaller than the one proposed in this bill or according to the 
amendment offered by me is no argument against the larger tax 
which is proposed here, because in every State in the Union 
where men who have fortunes are paying the tax to the State 
they are required to pay, whereas there is no tax levied upon 
any personal property in the District of Columbia, except the 
household furniture of the residents of the District. Real 
estate pays taxes here because it is easy to find. Personal 
property in the form of bonds and stocks pays no tax. We can 
afford, it seems to me, to levy a higher tax here than should be 
levied on property left by a citizen of any State of the Union. 
Therefore I beHeve the substitute offered by the gentleman from 
Ohio ought not to prevail. 

Mr. LONGWORTH. Mr. Chairman, I ask unanimous con- 
sent to modify my amendment as follows: 

Instead of two“ change “two” to “two and one-half,” and change 
“three” to “ five.” 

After which I will be willing to vote to raise the collateral 
tax to more than 5 per cent. I do not wish to vote the same rate 
for collateral as for the other. 

The CHAIRMAN. The Clerk will report the modification. 

The Clerk read as follows: 


Changs “2 per cent” to “24 per cent” and “3 per cent” to “5 per 
cent.” 


The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to make the modifications indicated. Is there objection? 

There was no objection. 

The CHAIRMAN. The question is on the amendment to the 
amendment as offered by the gentleman from Illinois [Mr. 
MADDEN]. 

Mr. MANN. Can not we have the amendment again reported? 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment to the amendment offered by the gentle- 
man from Illinois, 

The Clerk read as follows: 

On page 2 strike out all down to and including the word “ thereof,” 
in line 5, and insert in lieu thereof the following: 

“Upon all amounts in excess of said $3,000 and up to and includin 
the sum of $50,000 the rate shall be 1 per cent thereof. Upon al 
amounts in excess of said $50, up to and including the sum of 
$200,000 the rate shall be 21 per cent thereof. Upon all amounts in 


excess of said $200,000 1 he and including the sum of $1,000,000 th 


the 
rate shall be 5 per cent thereof. Upon all amounts in excess of said 


$1,000,600 the rate shall be 10 per cent thereof.“ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment. 

The question was taken, and the Chair announced that the 
“ayes” seemed to have it. 

Mr. MANN. Division, Mr. Chairman. 

The committee divided; and there were—ayes 10, noes 30. 

So the amendment to the amendment was rejected. 

The CHAIRMAN. The question is on the substitute offered 
by the gentleman from Ohio [Mr. LONGWORTH]. 

The question was taken, and the substitute was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word in section 2. I would like to have the attention of the 
gentleman from Ohio [Mr. LoncwortH]. I understood him to 
state that he proposed to offer a further amendment to section 
2 to carry out the purpose of the statement which he made. 
If I understand it, and if I do not I would like to have the 
gentleman correct me, the amendment he did offer only refers 
to direct descent. 

Mr. LONGWORTH. That is all. 

Mr. MANN. Now, a parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. How much of page 2 did the amendment adopted 
strike out? 


Mr. NORRIS. It went down to (c). 

Mr. MANN. So now there is no provision—— 

The CHAIRMAN. The amendment offered by the gentleman 
from Nebraska [Mr. Norris] says that “on page 2 strike out 
all down to and including the word ‘thereof’ in line 5.“ Now, 
the gentleman from Ohio [Mr. LoncworrnH] offered a substi- 
tute for that, which was adopted. 

Mr. MANN. The gentleman from Ohio [Mr. LONGWORTH], as 
I understand, desires to offer a further amendment there, and 
I would like to ask the gentleman from Nebraska [Mr. Norris] 
and the gentleman from Minnesota [Mr. MıLLeR] whether an 
ameudment that has been agreed to by way of substitute does 
not cover all or a part of the provision under the title of (c)? 

Mr. MILLER of Minnesota. It covers it all, Mr. Chairman. 
If the gentleman from Illinois [Mr. Mann] will permit, I 
would suggest to the gentleman from Ohio that it will be neces- 
sary to adopt a further amendment relating to collateral heirs. 
ee could be done just ahead of the amendment which he has 
put in. 

Mr. MANN. It can be done just before or after. 

Mr. MILLER of Minnesota. Better before, because that in- 
volves other language: 

When such valuation is over $3,000, 5 per cent thereof. 

The CHAIRMAN. The question is upon the adoption of the 
amendment as a substitute offered by the gentleman from Ohio. 
Does the gentleman from Illinois now offer an amendment to 
the substitute? 7 

Mr. MANN. No; I supposed that had been agreed to and 
adopted. 

The CHAIRMAN. The question recurs on the adoption of 
the amendment as amended by the substitute. 

Mr. SHERLEY. I will ask that the amendment as it would 
read, if adopted, be reported. , 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

The amendment was again reported. 

Mr. SHERLEY. Now, if the gentleman will permit a sug- 
gestion, he has excluded the District of Columbia as one of the 
places where adoption is according to the law of such place; 
and he has included Territory or State, but the District of 
Columbia is neither a Territory nor a State. 

Mr. LONGWORTH. That should be added. 

Mr. SHERLEY. It should be done now. . 

The CHAIRMAN. The question is on the adoption of the 
amendment as read. 

Mr. LONGWORTH. I also offer this amendment, Mr. Chair- 
man: Strike out the last three lines on page 1. 

Mr. MANN. That is another proposition. 

The CHAIRMAN. That is no part of this amendment, as the 
Chair understands. 

Mr. MANN. May I inquire of the gentleman from Ohio and 
the gentleman from Minnesota, whether the amendment now 
pending covers provision (c) here, and also gifts to charitable 
institutions? The gentleman from Minnesota thought a moment 
ago that it did, but there seems to be a difference of opinion 


now. 
Mr. MILLER of Minnesota. I do not think it would cover 
gifts to charitable institutions. 
Mr, LONGWORTH. It does not cover the bottom of that 


age. 
5 Ar. MILLER of Minnesota. It does not cover the bottom of 
that page. 

Mr. LONGWORTH. I desire now to amend by striking out 
the words “of any State, Territory, or in the United States” 
and insert the words “ District of Columbia.” I ask unanimous 
consent to offer that amendment. 

The CHAIRMAN. The gentleman asks unanimous consent 
for the adoption of the amendment just read. Is there objec- 
tion? [After a pause.] The Chair hears none. 

The question is on agreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. KOPP. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. The gentleman from Wisconsin offers the 
following amendment. 

The Clerk read as follows: 


Page 1, line 10, after the word “ gift,” add “or transfer made in 
contemplation of death.” z 


Mr. KOPP. The only purpose of this language is to make it 
harmonize with the language used in the prior section, and the 
same words should be added in two other places in this section, 
[After a pause.] I withhold that temporarily. 

The CHAIRMAN. The gentleman withholds the amendment. 

Mr. LONGWORTH. I move to strike out the. last three 
lines—S8, 9, and 10—in section 1 on page 2, and insert the fol- 
lowing. 
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The Clerk read as follows: - 
Page 1, strike out lines 8, 9, and 10, after the figure “ 2,“ and insert: 


“the tax imposed hereby shall be at the rate of 5 per 
pee value of such property, except as otherw: 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. KOPP. I am not sure that that language is better than 
the language used in the act. 

Mr. LONGWORTH. This covers collateral heirs. 

Mr. MILLER of Minnesota. It covers the collateral heirs 


cent of the clear 
provided in this 


only. 

Mr. NORRIS. Another amendment of the gentleman’s in- 
cluded collateral heirs. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I renew the inguiry now that I 
made before, as to whether this covers the provisions under 
section (c)? 

Mr. LONGWORTH. I should think that paragraph (c) 
shoukl be stricken out. 

Mr. MANN. I ask for information. Section (c),as I under- 
stand, is designed to exempt to the direct or lineal descendants 
everything under $10,000. 

Mr. LONGWORTH. And that is accomplished by this amend- 
ment. 

Mr. MANN. Then, I think the gentleman ought to move to 
strike out, on page 2, all beginning with (c), in line 5, down to 
and including “act” in line 22. 

Mr. LONGWORTH. I move to strike out all after the word 
“thereof,” in line 5, on page 2, down to and including the word 
“act,” in line 22. 

The CHAIRMAN. The gentleman from Ohio offers the fol- 
lowing amendment, which the Clerk will report. 

2 Clerk read as follows: 

n page 2 strike out all after the word “ thereof,” in line 5, down 
to ee including the word “act,” in line 22. 

The question being taken, the amendment was agreed to. 

Mr. KEIFER. Mr. Chairman, I offer the following amend- 
ment, 

The Clerk read as follows: 

Amend by strik out, in line 28, 2, the words “ who is,” and 
insert in lieu thereof the word “ as," an add after the word * bishop,” 
ae end of said line 23, the words 1. to hold for any religious denomi- 
na 

Mr. KEIFER. Mr. Chairman, in some remarks I made 
earlier in the day I called attention to the language in this part 
of the bill. I think it needs amending, 

Mr. MILLER of Minnesota. I have no objection to the amend- 
ment, Mr. Chairman. 

Mr. KEIFER. The reason of it is very plain. The purpose 
of putting in the words contained in this line as to a bishop was 
to cover the right of a bishop of the Roman Catholic Church to 
take title to property to be held for his church; but there are 
other bishops besides Roman Catholic bishops. The Methodist 
Episcopal Church has bishops, the Protestant Episcopal Church 
has bishops; and these bishops do not hold title to the property 
of their churches, and there is no reason why they should be 
included. I think the language of my amendment will cover 
nicely what was desired to be covered. 

The question being taken, the amendment was agreed to. 

Mr. SHERLEY. Mr. Chairman, I move to amend by strik- 
ing out in line 22, page 2, all after the word “act,” down to and 
including the word “ purposes” in line 23, page 8. That amend- 
ment strikes out the balance of the section. 

Mr. SMITH of Michigan. What is the purpose of that 
amendment? 

Mr. SHERLEY. I will state it as soon as the amendment is 
reported. 

The Clerk read as follows: 

Beginning with the word “and,” in line 22, page 2, strike out the 
remainder of the section. 
` Mr. SHERLEY. The purpose of this amendment is to take 
out of the section that part of it which exempts churches and 
various religious, benevolent, historical, patriotic, charitable, 
and other institutions from this taxation. In my judgment 
this tax, if levied at all, should be levied upon all devises, in- 
cluding those made for these purposes as well as others. In 
these exemptions you have made a class so broad as to raise a 
very pretty question frequently as to whether a particular de- 
yise is amenable to the law or not, and it brings into the scope 
of exempt property such a large number of objects as to set a 
very bad precedent. Whatever the feeling of Members may be 
as to church property, here you will see, from that start, a 
proposition carried forward until a society for patriotic or lit- 


erary purpose is included. What do you mean by a patriotic 
purpose? A society organized for a literary purpose or any 
other purpose that is not peculiarly for profit is exempted from 
this taxation. I shall not take the time of the committee in 
discussing it. It is a matter about which everybody will have 
an . pro or con. My own view is embodied in the amend- 
men 

Mr. MANN. I wish the gentleman would discuss what is 
meant by “moral or mental improvement.” 

The question being taken on the amendment, the Chairman 
announced that the ayes appeared to have it. 

Jeon SMITH of Michigan and Mr. PARSONS demanded a 
vision. 

The committee divided, and there 24 ayes and 30 noes. 

Mr. MANN. I ask for tellers. 

The CHAIRMAN. The gentleman from Illinois demands 
tellers. All those in favor of tellers will rise. Fifteen Mem- 
bers have arisen—not a sufficient number. 

Mr. MANN. I make the point that there is no quorum of the 
committee present. 

The CHAIRMAN. The Chair will count. [After counting.] 
One hundred and two Members present—a quorum. The noes 
haye it, and the amendment is not agreed to. 

Mr. KOPP. Mr. Chairman, I would like to offer an amend- 
ment. On page 2, line 25, after the word “ corporations,” add. 
3 exclusively for religious, educational, or eleemosy- 
nary p * 

The CHAIRMAN, The Clerk will report the amendment. 

The wages read as follows: 

On page 2, line 25, after the word “corporations,” insert “ organ- 
ized exclusively for religious, educational, or eleemosynary purposes.“ 

Mr. KOPP. The only purpose of that is to prevent the ex- 
emption from applying to private hospitals, private schools, 
and other corporations which might come within the wording 
of the bill as drawn and which ought not to be exempt. 

Mr. NORRIS. I would like to call the gentleman's attention 
to the fact that in the line preceding the word “ educational” is 
intended to exempt the kinds of institution that the gentleman’s 
amendment wants to exclude. 

Mr. KOPP. I have modified it by saying, “organized exclu- 
sively for religious, educational, or eleemosynary purposes.” 

Mr. NORRIS. I see. 

Mr. MILLER of Minnesota. Mr. Chairman, I do not think this 
amendment ought to prevail. I never saw a private corporation 
hospital or a private hospital but that was in debt and had to 
have tag day and donations at every possible opportunity. 
So I do not think that we are in any danger from any private 
corporation or hospital getting rich if it is not exempted. I do 
think that we ought to make this exemption as liberal as 
possible to meet the conditions existing in the city of Wash- 
ington. We want to make this a home of schools—a home of the 
best schools in the land. I care not whether they are schools 
or universities so long as they are good schools and do fine 
work. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wisconsin. 

The question was taken, and the amendment was lost. 

Mr. PARSONS. Mr. Chairman, I move to amend, on page 3, 
by striking out in line 11 the word “such” before the word 
“corporation” and inserting after the word “association,” in 
line 12, the words “in this section referred to,” so that lines 
11 and 12 will read— 
but no corporation or association in this section referred to shall be 
entitled to such exemption. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 8, line a strike out the word “such” before the word 
“ corporation ;” and in line 12,. after the word “association,” insert 
the words “ in this section referred to.” 

Mr. PARSONS. The object of this is to accomplish what 
the gentleman from Wisconsin had in mind, and I think it 
accomplishes it more comprehensively than did his amendment. 
There are two classes of corporations referred to, one on page 
2, which would be affected by his amendment, and another in a 
new sentence which commences on line 3, page 3. It was in- 
tended, doubtless, by the author of the act that the provision 
which I propose to amend should accomplish what the gentle- 
man from Wisconsin had in mind, but the danger of the pro- 
vision is, as it is, that it might be construed to refer only to 
the second class of corporations. My amendment makes it 
refer to any corporation or association referred to in the 
section and so makes it comprehensive. 

Mr. MANN. Mr. Chairman, it is impossible to consider these 
amendments intelligently in this lump way, and I ask a division 
of the amendment so that we can tell what we are voting on. 
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Mr. PARSONS. The amendment is not divisible. 
The CHAIRMAN. The first part of the amendment strikes 
out the word “such,” and the second part inserts in another 
place other language. 

Mr. PARSONS. It is all offered as one amendment, and it 
is not intelligible if divided. 

Mr. MANN. We are not sure that it is intelligible the way 
it is, and that is the reason I ask to have it divided. No one 
can tell from hearing it reported just what the effect will be. 

The CHAIRMAN. It seems to the Chair that it is divisible. 
It is to strike out language in one part of the bill and to insert 
language in another part. Does the gentleman from Illinois 
insist on his motion to divide? 

Mr. MANN. Yes. I have not been able to find out what the 
amendment is. 

The CHAIRMAN, 
amendment. 

The Clerk read as follows: 

A ToS line 11, before the word “ corporations,” strike out the word 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the second part of 
the amendment. 

The Clerk read as follows: 

Page 3, line 12, after the word “ associations,” insert “in this scc- 
tion referred to.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 3. That all taxes imposed * 4 this act shall take effect at and 
upon the death of the decedent or donor, and shall be due and parans 
at the 3 of one year from such death, except as otherwise pro- 
vided in this act: Provided, however, That taxes upon any devise, be- 
quest, legacy, or gift limited, conditioned, dependent, or determinable 
upon the ha ming of any contingency or future event by reason of 
which the ful and true value thereof can not be ascertained at or be- 


fore the time when the taxes become due and 
shall accrue and become due and payable when the 


The Clerk will read the first part of the 


yable as aforesaid, 

rson or corpora- 
tion beneficially entitled thereto shall come into actual possession or en- 
joyment thereof. 

Mr. MANN. Mr. Chairman, some slight changes have been 
made in section 2, and I hope that the gentleman in charge of 
the bill will offer some suggestion in reference to section 3, 
which would cover this question of gifts. Here is the proposi- 
tion: That this tax shall not take effect until after the death of 
the donor, with the provision that every gift shall be subject 
to the tax, but not to be paid when the gift is made, but to be 
assessed against the estate when the man dies. 

Mr. MILLER of Minnesota. Mr. Chairman, I think that is 
very easily answered. The language of the bill as now amended 
is a gift made in contemplation of death. If it is made in 
contemplation of death, the probabilities are that he is soon 
going to die. There is no hardship resulting to him or to his 


estate. 

Mr. MANN. Well, I think not, probably. I think probably 
that covers that point. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 4. That any administrator, executor, or trustee having in charge 
or in trust any property for distribution embraced in or belonging to 
any inheritance, devise, bequest, legacy, or gift subject to the tax 
thereon as imposed by this act shail deduct the tax therefrom, and 
within 30 days thereafter he shall pay over the same to the collector 
of taxes as herein provided. If such property be not in money, he 
shall collect the tax on such inheritance, devise, bequest, legacy, or 

ift upon the e value thereof from the person entitled thereto. 
le shall not deliver or be compelled to deliver any property embraced 


in any inheritance, devise, bequest, legacy, or gift subject to tax under 
this act to any person until he shall have collected the tax thereon, 


Mr. SHERLEY. Mr. Chairman, I would like some informa- 
tion on this. At what time is the administrator required to 
pay over this tax? 

Mr. MILLER of Minnesota. Not immediately upon the death 
of the decedent, but within 30 days after the money comes into 
his hands; and he has one year within which to do it. 

Mr. SHERLEY. One year before a penalty is incurred? 

Mr. MILLER of Minnesota. Yes. 

Mr. SHERLEY. It does not mean that within 30 days after 
receiving the estate he must make the payment? 

Mr. MILLER of Minnesota. Oh, no; within 30 days after he 
has perhaps sold property, or received the funds that are to be 
applied to the payment of this tax. 

Mr. SHERLEY. That is what I am getting at. Now, an 
executor takes possession of an estate, which is immediately 
distributable, but the estate being a large one, it takes time to 
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properly distribute it. Has he 30 days or a year within which 
to make payment of the tax? 

Mr. MILLER of Minnesota. He has a year. 

Mr. SHERLEY. Then, what is the meaning of this 30-day 
provision in paragraph 4? 

Mr. MILLER of Minnesota. That contemplates when the 
money is available and at hand and the amount of the tax has 
pon aaa upon. He has then 30 days within which to 
pay, it. 

Mr. SHERLEY. Thirty days from what period? I am try- 
ing to find out when the time runs against him. Here is a will 
that is probated, and the moment it is probated the man becomes 
executor of that will. Has that executor only 80 days within 
which to pay this tax after the probation of the will? 

Mr. MANN. Why, this is the time when the money is sub- 
ject to distribution. He must at once, when the money is sub- 
ject to distribution, deduct the tax, and within 30 days pay it 
over; but there is no penalty if he does not, except that at the 
end of the year, if he has not paid it over, it draws interest. 

Mr. BORLAND. If the gentleman will allow me, I think that 
30-day limitation means after the administrator has actually col- 
lected the tax from the devisees. He must pay within 30 days. 
There is no penalty, however, attached to that except the pay- 
ment of interest after one year, so that the 30-day limitation 
may just as well go out. 

Mr. SHERLEY. The gentleman does not mean collect from 
the devisees. 

Mr. BORLAND. Yes; it means exactly that. It says if it 
is not in money, he shall collect it from the devisees, and if it 
is in money he shall deduct the amount, and then within 30 
days after he has collected it, he must pay it to the collector; 
but there is no penalty on his not doing that except that he is 
paying interest after one year. That being the case, the 30-day 
limitation may just as well go out. 

Mr. SHERLEY. But suppose it to be money in his hands. 

Mr. BORLAND. It says that he must deduct it at once. 

Mr. SHERLEY. Suppose it is money that is in the bank to 
the credit of the decedent, then when does he deduct the tax? 

Mr. BORLAND. That contemplates that after he actually 
collected the inheritance tax and has it in his hands he ought. 
to turn over to the collector the tax in 30 days. s 

Mr. MANN. But he does not collect the inheritance tax on 
money which he has in his possession; he is—— 

Mr. BORLAND. But I will say the 30-day limitation might 
as well come out. 

Mr. MANN. This does not say when he collects within 30 
days from the time he deducts it, but he is required to deduct 
it when the money is ready for distribution. 

Mr. MILLER of Minnesota. I will suggest striking out 
“within 30 days thereafter” and insert “after such distribu- 
tion,” to meet the objection, 

Mr. MANN. Of course he can not make distribution until he 
knows whether the debts of the estate are paid. In our State 
he could not make any distribution until a year after he took 
out letters, because they have that time in which to file claims 
against the estate, but when he ascertains what the debts are 
and what property is left and whether there is money enough 
in the estate to pay the bequests, then he must deduct, and 30 
days is rather a short time in which to say he shall pay it over, 
There are many complicated questions in estates—— 

Mr. MILLER of Minnesota. What is complicated in the ques- 
tion after the bequest has been paid over? He has it in his 
own hands. 

Mr. MANN. That is not after the bequest is paid over; it is 
when the property is in his hands for distribution that he must 
deduct. 

The CHAIRMAN. 
tucky has expired. 

Mr. SHERLEY. I ask permission that my time be continued 
for my friend for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MANN. Of course, the moment it is in his hands for 
distribution he must deduct the tax; that is what the bill says. 
Now, when he has settled what the debts are and whether he 
has something in the estate which he may distribute, that 
money is in his hands for distribution and it is a very short 
time in estates in many cases where constantly complicated 
questions arise, both before and after the question of debts, to 
say that he must pay it over within 30 days. 

Mr. MILLER of Minnesota. How much time would the gen- 
tleman suggest? 

Mr. MANN. I would strike out the time entirely, it seems 
to me. You put a penalty that he must pay interest at the end 
of a year. . 


The time of the gentleman from Ken- 


1910. 
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Mr. PAYNE. Is it not a fact he distributes immediately? 
The estate is in his hands for distribution, and he is not allowed 
any time to distribute after that, but he must do it at once, 

Mr. MANN. He is obliged to distribute immediately, and 
there are many times when it is impossible to distribute imme- 
diately, because questions have to be disposed of. Immediately 
is a term that is very embracing and very wide. 


Mr. MILLER of Minnesota. I will be glad to offer an amend- 
ment which will meet the objection. Mr. Chairman, I move to 
amend section 4, line 15, by striking out after the word “ there- 
from” the words “and within 30 days,“ and from line 16 in 
said section the word “ thereafter.” 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 4, lines 15 and 16, strike out the words “and within 30 days 
thereafter.” 

Mr. MANN. No; you want to strike out the word “to.” 
And if I may have the attention of the gentleman from Minne- 
sota, he should strike out “ within 30 days thereafter he,” so it 
will read: 

Shall pay over the same to. the collector of taxes. 


Mr. DOUGLAS. Had you not better strike out the word 
“shall,” too? 

Mr. MANN. I think probably it would be better. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. The Clerk will report the amendment. 

The Clerk read as follows: 


In lines 15 and 16, strike out the words “ within 30 days thereafter 
he shall.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MILLER of Minnesota. Division, Mr. Chairman. 

The committee divided; and there were—ayes 22, noes 0. 

So the amendment was agreed to. k 

Mr. DOUGLAS. Mr. Chairman, I move to strike out the last 
word. Ought not, in lines 14 and 19, the word “or” to be 
stricken out before the word “gift” and the words “or trans- 
fer” put after the word “gift?” 

Mr. MILLER of Minnesota. I hardly think so, by reason 
of the language offered by the gentleman from Wisconsin, 
which uses the word “ gifts,” 

The Clerk read as follows: 

Suc. 5. That the tax imposed by this act shall be collected by the col- 
lector of taxes in and for the District of Columbia and by tin paid 
into the Treasury of the United States to the credit of the District of 
Columbia, and shall belong to and become a part of the revenue fund 
of said District of Colum ia; and when paid the person paying the 
same shall receive from the said collector of taxes a proper receipt 
therefor, which receipt shall be a proper voucher in the settlement of 
the accounts of the administrator, executor, or trustee paying the same. 
No administrator, executor, or trustee shall be entitled to a final ac- 
8 of an estate, in the settlement of which a tax may become due 
under the provisions of this act, until he shall produce such receipt. 

Mr. BORLAND. Mr. Chairman, I desire to offer an amend- 
ment to that section, on line 3, page 5, by striking out the word 
“revenue;” and in line 4, after the word “Columbia,” insert 
the words “for the purpose named in section 1 of this act.” 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 


Page 5, line 3, strike out the word “revenue.” Page 5, after the 
woe} “ Columbia,” insert for the purpose named in section 1 of this 
act, 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 6. That we A tax imposed by this act shall be a Hen upon the 
property embraced any inheritance, devise, bequest, legacy, or gift 
until id, and the person to whom such property is transferred and 
Enen property aball be personally lable or wich U unt i Parent 
to the crtent of the ue of such property. £ pannen 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. May I ask what special reason there is for making an 
executor personally liable for this tax? 

Mr. MILLER of Minnesota. Why should he not be? Is he 
not personally liable for every other item that comes before 
him in his capacity as executor and administrator? 

Mr. MANN. Not at all. There are many times when he is 
not personally liable. He could only be held accountable for 
the proper administration of the estate. I do not know whether 


it bas any other effect, but it will have this effect: It will in- 
XLVI——15 


crease bonds that he will be required to give on account of any 
personal liability or anything of that kind. 

Mr. PARSONS. But it is limited to the extent of the value 
of the property. 

Mr. MANN. Then, if it is not to the extent of the value of 
the property he is not required to be personally liable? 

Mr. PARSONS. He is personally liable, because the object 
of this is to prevent the distributing of the estate until the tax 
is paid, and until he distributes the estate he has the property 
of the estate to protect himself with. 

Mr. KEIFER. Mr. Chairman, I rise to support the gentle- 
man from Illinois [Mr. Mann] in his suggestion. I think it 
ought to be provided that he should only be personally liable 
for maladministration of the fund, as in every other case, 

The Clerk read as follows: 


Sec. 9. That if any rie or legacy shall be charged upon or pay- 
able out of any property, the heir or devisee shall deduct such tax there- 
from and pay such tax to the administrator, executor, or trustee, and 
the tax shall remain a lien or charge on such property until paid; and 
the payment thereof shall be enforced by the executor, administrator, 
or trustee in the same manner that payment of the bequest or legacy 
might be enforeed, or by the 8 for the District of Columbia, 
under section 20 of this act. If any bequest or legacy shall be given 
in money to any. person for a limited period, the administrator, executor, 
or trustee shall retain the tax upon the whole amount; but if it be not 
in money, he shall make application to the court haying jurisdiction of 
an accounting by him to make an apportionment, if the case requires 
of the sum to be j res into his hands by such legatee or beneficiary, and 
for such further disposition relative thereto as the case may require. 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, the subject of contingent estates, of course, 
is the most complicated thing there is in the law, and I 
would like to inquire whether this provision in the bill has 
been carefully considered, and what State statute it was taken 
from, if any? 

Mr. MILLER of Minnesota. This is a verbatim copy of the 
Minnesota State statute that was tested in two or three cases 
and upheld by the courts. 

Mr. MANN. I apprehend that in Minnesota contingent es- 
tates are not very frequent. They rarely are in a new country. 

Mr. MILLER of Minnesota, Oh, we have been up there for 
some years now. 

Mr. MANN. Sometimes you would not think it. [Laughter.] 
But Minnesota has not reached a point where contingent es- 
tates are common, and I certainly think it is a matter that 
should receive very careful consideration. I am not familiar 
with that practice, but I am somewhat familiar with the law 
relating to contingent estates, and if there be anything which 
is complicated it is that. I doubt very much whether it be 
practicable to enforce this provision of the bill in reference to 
many such estates. 

Mr. DOUGLAS. Would the gentleman like to indulge us in 
the distinction between executory devise and contingent re- 
mainders? 

Mr. MILLER of Minnesota. I think the gentleman from 
Illinois has pointed out one of the great difficulties in prepar- 
ing a piece of legislation of this kind, and I think he can be 
reassured that this is not only the law of Minnesota, but I 
think—in fact, I am quite sure—is modeled very closely after 
that of New York State. 

Mr. MANN. I may say to the gentleman from Minnesota that 
the gentleman from New York [Mr. Parsons] a while ago 
sald that this particular subject had received a great deal of 
study in the State of New York, based upon the acts of litiga- 
tion which followed the original bill and amendments of the 
original law, and they have now provided a law which seems 
to cover all the contingencies which might arise with relation 
to future estates. And, if so, it will be highly desirable to 
know whether they have discovered a number of cases which 
would not be met by the conditions named in the bill. 

Mr. MILLER of Minnesota. I have not seen the last New 
York law, passed this last spring. 

Mr. SAUNDERS. Will the gentleman yield to me? 

Mr. MILLER of Minnesota. Yes. 

Mr. SAUNDERS. I note that you make a distinction in 
respect to the payment of the tax as between a case where there 
is a fund in money, and another case where the fund is in land. 
What is the reason for this difference?_ 

Mr. MILLER of Minnesota. I do not think there is a difference. 

Mr. SAUNDERS. When the estate that passes to the first 
holder is money, I observe that the entire tax is to be paid 
therefrom without any apportionment, but if the property pass- 
ing is real estate, then there is to be an accounting and appor- 
tionment. Between what parties does that apportionment take 
place, and what is to be the character of that accounting? 

Mr. MILLER of Minnesota. The gentleman refers to the 
latter portion of the paragraph? 
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Mr. SAUNDERS. Yes; you will notice at the bottom of 
section 9 that it says: 


If the bequest is in money he shall take all the taxes out, but if it is 
real estate which is to be held for his use, there shall be an accounting 


and apportionment. 

Mr. MILLER of Minnesota. Yes; where the devisee is in 
possession of the property in the nature of real estate there is 
the same interest as in property that is not. z 

Mr. SAUNDERS. Between what parties is that apportion- 
ment to take place? 

Mr. MILLER of Minnesota. That would be between the ex- 
ecutor and the devisee. 

Mr. SAUNDERS, But suppose there is a party who takes in 
remainder? 

Mr. MILLER of Minnesota. Yes. 

Mr. SAUNDERS. Why should there not be an accounting 
when the life estate, for instance, is in money as well as when 
it is in some form of real estate? What reason is there for the 
distinction made by the bill? 

Mr, MILLER of Minnesota.’ If the party has the money, he 
does not have to wait. 

Mr. SAUNDERS. The party has a life estate only in the 
money, just as he has in the land. Why should the taxes be 
paid in the first instance in full without any accounting or ap- 
portionment? 

Mr. MILLER of Minnesota. I do not see the difference. 

Mr. SAUNDERS. Frequently a man has an interest in some 
estate that is short of a fee. 

Mr. MILLER of Minnesota. The beneficiary of the estate 
having the use of a certain portion of it. 

Mr, SAUNDERS. Suppose there is a life estate in land. 
You say there shall be an accounting. But if the life estate is 
in money, say in trust for life, and then to pass to some one 
in remainder, you omit the accounting and apportionment. In 
each case the interest is the same, though the corpus is dif- 
ferent. Why an accounting and apportionment in one case 
and not in the other? R 

Mr. MILLER of Minnesota. ‘The fact that the party has a 
beneficial interest in the money would be sufficient. 

Mr. SAUNDERS. But it frequently happens that an estate 
in money is held in trust for a lifetime. Why, in that case, 
should all the tax be taken out of the corpus and not an ap- 
portionment and accounting, as in the case of real estate? 

The CHAIRMAN. Without objection, the pro forma amend- 
ment is withdrawn. 

Mr. MANN. I move to strike out the last word. It is for 
the purpose of calling the attention of gentlemen to this: 

But if it be not in money, he shall make application to the court 
having jurisdiction of an ee * Began to make an apportionment, 
if the case requires, of the sum to paid into his hands by such 
legatees or beneficiary, and for such further disposition relative thereto 
as the case may require. 

But suppose the beneficiary has no money and can not pay 
any of the sum into the hands of the tax officer or of the ad- 
ministrator or executor. It is a contingent estate. There is 
no money involved, and no money passed, and the party who 
gets the estate has no money and can not borrow money, be- 
cause of contingencies with reference to the length of time in 
which he will hold the estate. Then, who is going to pay this 
tax? 

Mr. MILLER of Minnesota. I can not conceive of a case 
where a man had any valuable property right in real estate 
that he could not raise any money on it. 

Mr. MANN. I will give the gentleman one case. Supposing 
a man has property conveyed to him for his use during the life 
of some other person, with various contingencies upon that. 
He might find it impossible, and probably would, to borrow any 
money on that. He could not sell it. 

Mr. MILLER of Minnesota. Then, would not the court find 
it difficult to levy any tax upon it? 

Mr. MANN. I am not speaking of the courts. This law 
levies a tax on the real estate. 

Mr. MILLER of Minnesota. Would not section 8 give relief, 
by giving the court the right to sell enough of the property to 
pay the tax? 

Mr. MANN. There is some question about that. The prop- 
erty may consist of a building. They can not sell a part of a 
building; that is quite certain. 

Mr. MILLER of Minnesota. They can sell an interest in the 
building. 

Mr. MANN. They can not sell an undivided interest in a 
building. 

Mr. MILLER of Minnesota. I do not know why they can not. 

Mr. MANN. Because there is no provision in the law for 
determining what the undivided interest is. So far as I know, 
you can not do that. There is no provision for it in this bill 


and no provision in our District Code; but this undertakes to 
say that the beneficiary must produce the money. Supposing 
he does not produce it and can not produce it. 


Mr. KEIFER. If the gentleman is familiar with the bill, I 
should like to ask him whether the life tenant is to pay the tax 
or only part of it. 

Mr. MILLER of Minnesota. He pays part of it. 

Mr. KEIFER. Is that provided in the bill? 

Mr. MILLER of Minnesota. Certainly. 

Mr. MANN. That is one of the things I have not been able 
to ascertain. I have read the bill very carefully, and I have 
not been able to ascertain. 

Mr. KEIFER. Suppose the reversionaries were infants, or 
perhaps persons yet to be born, how would you raise the money 
under those circumstances? 

Mr. MANN. This undertakes to leave the matter to the court, 
which may have an accounting— 
for such further disposition relative thereto as the case may require. 

Now, that may be a very easy way of enacting legislation, to 
say that you shall leave the matter to the court, and the court 
shall do as it pleases; but, after all, that is not a very effective 
way of legislating, and I think the gentleman will find that this 
provision will give rise to all sorts of complications in cases 
where there are contingent estates. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 


Sec. 12. That no safe deposit company, bank, or other institution, 
person, or persons holding securities or assets of a decedent shall deliver 
or transfer the same to the executors, administrators, or legal repre- 
sentatives of said decedent, or upon their order or request, unless notice 
of the time and place of such intended transfer be served upon the col- 
lector of taxes personally or by representative to examine said securities 
at the time of such delive If upon such examination the 
collector of taxes or his d representatives shall for any cause deem it 
advisable that such securities or assets should not be immediately deliv- 
ered or transferred, he may forthwith notify in vidoe i such company, 
bank, institution, or pedon to defer delivery or transfer thereof for a 
period not to exceed 10 days from date of such notice, and thereupon it 
shall be the duty of the party notified to defer such delivery or transfer 
until the time stated in such notice or until the revocation thereof 
within such 10 days. Failure to serve the notice first above mentioned, 
or to allow such examination, or to defer the delivery of such securities 
or assets for the time stated in the second of said notices, shall render 
said safe depesit company, trust company, bank, or other institution, 
person, or persons liable to the payment of the tax due upon the said 
security or assets, pursuant to the provisions of this act. 

Mr. BURKE of Pennsylvania. Mr. Chairman, I offer the fol- 
lowing amendment: 

In line 20, after the word 

“ Excepting officers of the 
capacity.” 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: l 

In line 20, on page 7, after the words “or persons,” insert “ except- 
ing officers of the United States, acting in their oficial capacity.” 

Mr. MILLER of Minnesota. There is no objection to that. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I am sorry to have to ask the 
gentleman from Minnesota to conduct a school for the purpose 
of informing me, but I wish he would give me information on 
this subject: Under section 12, if a party having a safety de- 
posit box in a vault should die, could the safety deposit com- 
pany permit his box to be opened without the provision being 
observed as set forth in section 12? 

Mr. MILLER of Minnesota. I am inclined to think not. 

The CHAIRMAN. Does the gentleman from Illinois move 
an amendment? 

Mr. MANN. I move to strike out the last word. 

Mr. PARSONS. They can open the box, but they can not 
turn over the contents. 

Mr. MILLER of Minnesota. They may allow the contents to 
be inspected, after due notice, but they can not turn over any 
eash or anything like that. 

Mr. MANN. It does not say 

Cash or anything like that, 

This says— 

Securities or assets. 

Of course, the safety deposit company could not determine 
that. They could not permit the papers to be examined at all, 
as far as I can see. 

Mr. MILLER of Minnesota. Oh, yes; they can be examined, 
but not carried away. 

Mr. MANN. That would compel the safety deposit people to 
determine whether the papers in their possession were assets or 
securities. That is imposing quite a burden, I should think, 
upon the safety vault officials, who do not purport to examine 
the securities that are put in their hands, 


or transfer, 


personn Insert: 
nited States, acting in their official 
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However, I want to follow up that question with this: There 
is a penalty imposed here if it be done in violation of this pro- 


vision of law. It renders the bank itself or the safety deposit 
company itself liable if the securities are taken. Suppose a man 
dies in Europe and has a safety deposit vault in the District of 
Columbia, and no one around here knows that he is in heaven. 
Some of his family who have the key walk in and take out the 
papers. Under this provision the safety deposit company is 
responsible. They may not know the man is dead, but they 
must not turn over the papers according to this provision. 

Mr. PARSONS. How could the party get access to the safety 
deposit vault? 

Mr. MANN. What does the gentleman mean? I had access 
for years, and have now, to another man’s safety deposit vault. 
Has not the gentleman from New York? 

Mr. PARSONS. Yes. 

Mr. MANN. Suppose the man dies. 

Mr. PARSONS. Does this prevent your going there? 

Mr. MANN. This makes the safety deposit company liable 
to a penalty if they turn over securities or allow the securities 
to be removed from the safety deposit vault after death. 

Mr. PARSONS. It says “ transfers the same to an executor, 
administrator, or legal representative.” It does not say any- 
thing about any party having the right to go to the safety de- 
posit vault, 

Mr. MANN. If it does not make any provision against the 
transfer to anybody else, anybody could get the papers without 
any difficulty. 

Mr. MILLER of Minnesota. I can not conceive of a safety 
deposit company allowing anybody and everybody to go in and 
ransack the safety deposit vault. 

Mr. MANN. The safe deposit company has it fixed in ad- 
vance who can get into the vault. They do not shut authorized 
people out unless there is litigation that will result as a con- 
sequence. 

Mr. BURKE of Pennsylvania. Mr. Chairman, I move to 
strike out the last word. The gentleman from Illinois suggests 
that it might be improper to deliver papers to legal representa- 
tives. The answer of the gentleman from Minnesota was that 
the bank could not legally transfer to anybody except the execu- 
tors, administrators, and legal representatives. The evil arises 
in transferring them to some one who is not a legal representa- 
tive, not an executor, and there is no provision in here against 
transferring to persons not authorized by the court as executor. 

Mr. MILLER of Minnesota. There are only two parties who 
could go to the vault—one, the man that rented it, and the other 
some party that he authorized to go to it, and had notified the 
bank of that fact, and the bank would not be liable if the latter 
went there and took the securities. 

Mr. BURKE of Pennsylvania. But the status would change 
immediately on the death of the man who rented the box; the 
man who was a legal representative to-day might not be to- 
morrow. 

Mr. DOUGLAS. I suggest that the inherent fault of the sec- 
tion is not in regard to the safety deposit company, but as to 
“person or persons.” It is easy to protect the company, because 
they will protect themselves; but this provision is that— 

No safety deposit company, no bank or other institution, and no per- 
son or persons— 

Holding a mortgage, or papers, or anything of that sort—a 
mortgage note— 
shall deliver over and give it up until the tax Is paid. 


Mr. PARSONS. Mr. Chairman, I move to strike out the 
last two words. That covers the point made by the gentleman 
from Illinois. Suppose he had access, together with the testator, 
to a safety deposit vault, he could go there; but if he turns 
over these securities to representatives, then he is personally 
liable under this section, and so the District is protected in 
every way. 

The CHAIRMAN, The pro forma amendment will be with- 
drawn. 

Mr. KOPP. Mr. Chairman, I move to amend, on page 7, line 
21, by inserting before the word “decedent” the word“ non- 
resident.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: > 

On page 7, line 21, before the word “ decedent,” insert the word 
“ nonresident.” 

Mr. KOPP. Mr. Chairman, personally I do not see much use 
of this section; but if we are going to have it, it certainly 
ought not to apply to other than nonresidents. If it is a resi- 


dent decedent, the court has jurisdiction of the person of the 
representative, has jurisdiction of all the assets of the estate, 
and the executor, administrator, or trustee can be held to 


account for all the contents of the safety deposit boxes or any 
other assets received. But there might be good reasons in 
many cases for not turning over property of a nonresident 
decedent, for in that case the court would no longer have 
jurisdiction of his preperty, because it would have left the 
District, and it might be property that was taxable here. So 
it seems to me there is good reason for prohibiting the de- 
livery over of property belonging to a nonresident decedent 
until an opportunity for examination, but no reason for that 
of a resident decedent. I might add by way of explanation 
further that we had this statute in Wisconsin as it is written 
in this bill, and we had such endless litigation and so much 
difficulty that it could not be enforced, with the consequence 
that our legislature amended it a year or two ago by making 
it apply only to nonresident decedents, since which time we 
have had no difficulty and have found it very beneficial in 
many instances, 

Mr. MILLER of Minnesota. Mr. Chairman, we will accept 
that amendment. 

Mr. HUBBARD of West Virginia. Mr. Chairman, I desire, 
in connection with that matter of the resident and nonresi- 
dent decedent, in considering sections 11 and 12, to inquire 
whether the stock or obligations, the evidence of which may 
be in the District of Columbia, belonging to the estate of a 
nonresident who has died is, under this bill, to be subject to 
this tax or not in the District of Columbia? 

Mr. MILLER of Minnesota. It is subject to the tax. 

Mr. HUBBARD of West Virginia. I understand the views 
expressed by the gentleman from Minnesota as to the situs 
of intangible personal property, but, notwithstanding that, the 
courts of some States hold that the situs of such property is 
at what was the residence of the decedent, so that the prac- 
tical operation of this law would be that that property would 
be taxed—the inheritance tax would be imposed in two places. 

Mr. MILLER of Minnesota. That is true. 

Mr. HUBBARD of West Virginia. Is that the intention of 
this bill with respect to all such cases? 

Mr. MILLER of Minnesota. Yes. I will say that this same 
provision obtains in practically all of the inheritance-tax laws 
throughout the United States, and there has been some conflict 
growing out of this condition, but they have generally been able 
to accommodate themselves to the difficulty. Unless we give 
to the District of Columbia the right to tax this personal prop- 
erty located here in this way, of course we will be at a disad- 
vantage compared with other jurisdictions. 

Mr. HUBBARD of West Virginia. Then the same right must 
exist in a State where there may be evidence of indebtedness 
owned by a decedent who resided in the District to impose this 
tax on that which is unquestionably taxable here. 

Mr. MILLER of Minnesota. Yes. 

Mr. HUBBARD of West Virginia. So that in both of those 
cases you are imposing a double tax upon this property. Now, 
when the gentleman says they have been able to accommodate 
these matters so that no hardship has been done, I have a con- 
suming curiosity to know how that is worked out. 

Mr. MILLER of Minnesota. I do not mean to say quite that 
no hardship has been done. 

Mr. HUBBARD of West Virginia. Ought we not to legislate 
so as to prevent the possibility of any such hardship? 

Mr. MILLER of Minnesota. I do not think that can be done, 
when all jurisdictions are anxious to get every bit of taxation 
they can. 

Mr. HUBBARD of West Virginia. I believe that some juris- 
dictions are not anxious that double taxation shall be put upon 
an inheritance, and if the right to tax is exercised only by that 
jurisdiction in which the decedent resided in his lifetime, no 
such hardship could occur. 

Mr. MILLER of Minnesota. I think the gentleman will ad- 
mit this law ought to be drawn in harmony with the laws of 
other States as much as possible. 

Mr. -HUBBARD of West Virginia. I do not think it is so 
drawn when the result is that the tax will be imposed here for 
an inheritance of the same thing with respect to which a tax 
is also imposed at another place where the decedent had re- 
sided. 

The CHAIRMAN. The time of the gentleman from West 
Virginia has expired. 

Mr. PARSONS. Mr. Chairman, I move to strike out the last 
word. I hope that the amendment offered by the gentleman 
from Wisconsin [Mr. Korr] will not prevail, for this reason: 
The object of this section is to discover the property. Let us 
assume the amendment carries. A man has in a safe-deposit 
box $50,000 in bonds, bearer bonds, and his son has access to 
those bonds, and the father has told the son that he is to have 
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them at his death. Now, if the amendment should prevail, the 
son would take the bonds and nobody would be the wiser. 

Mr. MANN. Is not that the case now under this bill? 

Mr. PARSONS. No; because—— 

Mr. MANN. The gentleman stated a moment ago, when he 
gave me information, that it was, and the son would still have 
access to the box and could go in and take the bonds and keep 
them. As long as they were not turned over to the adminis- 
trator or the executor, there was nothing doing under this bill. 

Mr. PARSONS. I did not understand the gentleman’s ques- 
tion. The case I made and put was a case where he did not 
have access, but was allowed to go there by the safe-deposit 
company. 

Mr. KOPP. If you are going on the assumption the son is 
going to violate the law in this regard, I would like to ask what 
are you going to do in a case where he goes into the house and 
takes them, for instance, from a private safe, which would occur 
- a arger number of cases by far than with the safe-deposit 

xes 

Mr. PARSONS. I assume the District will lose out in that 
case, but here is a case where it will not lose out and where it 
is protected if we leave the bill as it is. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wisconsin. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

Mr. PARSONS. Division, Mr. Chairman. 

The committee divided; and there were—ayes 17, noes 19. 

Mr. KOPP. ‘Tellers, Mr. Chairman. 

Tellers were refused. 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 16. That the appraiser appointed under the provisions of this 
act shall forthwith give notice by mail to all persons known to have 
a claim 3 bir fe A — the inheritance, devise, mest, legacy, or gift 
to be ayers. ding the collector of taxes and su rsons as 
te probate po te — cig order direct, of the time and place when 

will make such appraisal. They shall at such time and place ap- 
praise the same at its full and true value, as herein prescribed, and for 
purpose the said ap 8 are authorized to issue subpenas and 
compel e attendance witnesses before them, and to take evidence 
of such witnesses, under oath, concerning such property and the value 
thereof, and they shall make report thereof and of such value, in writ- 
ing, to the said probate court, together with the testimony of the wit- 
nesses examined and such other facts in relation thereto and to — 
said matter as said probate court may order or require. Every 


raiser shall be entitled to compensation at the rate 8 of $7 per dey for 
3 day ge and pg an 24 employed = = gpm raisal, an — 
— and e 


actual and traveling expenses, and 
oficer or m serving any such sub: shall. 17 entitled to the same 
fees as allowed witnesses or marshals for similar services in the su 


preme court of the District of Columbia. The compensation and fees 
claimed by any persons for services performed under this act shall be 
approved by the judge of the probate court, who shall certify the 
amount thereof to the ne prope officer, who shall examine the same, and if 
found correct he shal his warrant upon the of the 
United States for the amount thereof in favor of the person entitled 
thereto. 


Mr. MANN. Mr. Chairman, I called attention to the fact be- 
fore that this provision created a permanent appropriation, 
which is at least contrary to the recent precedents of Congress 
in such matters, and suggested we strike out all after the word 
officer,“ m line 25, page 10, down to the end of the section, 
and insert in lieu thereof “and the same shall be paid from 
appropriations made therefor by Congress.” 

Mr. MILLER of Minnesota. There is no objection to the 
amendment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

Mr. PAYNE. I would like to ask the gentleman a question 
for information, and that is whether in the District of Colum- 
bia court that is not paid for out of the property and not by 
the Government of the United States? It seems to be a queer 
provision. 

The CHAIRMAN. The gentleman will suspend until the 
Clerk can report the amendment. 

Mr. PAYNE. I was asking the gentleman from Illinois or 
anyone else who knows. 

The Clerk read as follows: 

Strike out all after the word “ officer,” page 10, line 25, and insert 

.“and the same shall be paid from appropr tions made ‘therefor by 
Congress." 

Mr. MANN. I may say to the gentleman from New York the 
appraisement of the estate for purposes of administration and 
purposes of an inheritance tax are two different purposes 
entirely. 

Mr. PAYNE. They ought not to be, They are not in our 
State, and we have no difficulty of that kind whatever. The 
State pays for it, and there is only one appraisement, 


Mr. MANN. I think it very strange if in the State of New 
York they do not have to make an examination into the value 
of the property. 

Mr. PAYNE. They do have to make an examination of the 
Tane of the property, but they do not haye a provision of this 


Mr. MANN. That is all this means, I take it. I think they 
have that in every State. In other words, it is not safe to have 
the appraisement of property by appraisers appointed really 
though not nominally by the attorney for the administrator. 

Mr. NORRIS. I would like to ask a question for informa- 
tion. The gentleman’s amendment is to pay for this appraise- 
ment out of the Treasury of the United States, is it? 

Mr. MANN. Well, the bill now provides that it shall be paid 
out of the Treasury of the United States as a permanent and 
continuing appropriation, without any control over it by the 
Congress. 

Mr. NORRIS. I understand that. 

Mr. MANN. The purpose of my amendment is to have it 
paid for out of appropriations which have been made by Con- 
gress from time to time. 

Mr. NORRIS. What is the necessity of paying it out of the 
public funds at all? 

Mr. MANN. That is for the purpose of getting the money out 
of the estate, and I believe it is perfectly proper. 

Mr. NORRIS. The estate ought to pay the expenses of the 
appraisement, ought it not? 

Mr. MANN. I should not say so. 

Mr. PAYNE. I should suggest in our State we have one such 
officer for each county who does all of this work. We do not 
have appraisers. Those are paid out of the State treasury. 

Mr. MANN. Now, this simply authorizes the appointment of 
one or more appraisers. I presume it will be done here like 
everywhere else; that is, the probate court will name one man 
to chase this thing up. 

Mr. BUTLER. The estate pays that one appraiser. 

Mr. MANN. The estate ought to pay him. 

Mr. PAYNE. I think one at a time will be enough. I do 
not think there should be a whole regiment of them. 

Mr. MANN. It has usually led to scandal in every other 
place. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. SAUNDERS. Mr. Chairman, I wish to ask the gentle- 
man in charge of the bill a question in regard to another por- 
tion. I notice here that certain notices are to be given to the 
parties in interest. Suppose a number of those notices are not 
given, what will be the effect on the appraiser? We know what 
it would be if it was a summons or some process of law, but 
suppose the notices are not given? 

Mr. MILLER of Minnesota. If the notices are jurisdictional, 
of course the result will be of no effect. I should think that 
anybody who has not received a notice that the law requires 
him to receive would have a remedy. 

Mr. SAUNDERS. That is likely to make a great deal of 
trouble in connection with the appraising. - 

Mr. MILLER of Minnesota. The notice has to be given A 
about an appraisal that has to be made, and if notice is not 
given and the appraisal is made, there would be no difficulty on 
his part to have that property reappraised. The appraisal al- 
ready made would be of no value. 

Mr. SAUNDERS. Very frequently the number of people in 
chancery suits, for instance, that are required to have notices 
sent them on account of their interest in it is very large. Sup- 
pose the people under this section would have to have these 
notices, and some were omitted, would it have the same effect 
as though a notice in a chancery suit had been omitted? 

Mr. MILLER of Minnesota. I think so. 

Mr. SAUNDERS. I would like to ask if, on page 10, where 
you use the word “appraiser,” it is not intended to be ap- 
praisers.” Do you not want the plural there? 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. Mann]. 

The question was taken, and the amendment was agreed to. 

The Clerk proceeded with and concluded the reading of the 
bill. 

Mr. SMITH of Michigan. Mr. Chairman, I move that the bill 
be laid aside with the favorable recommendation, 

Mr. MANN. I move to strike out the last word. I would like 
to ask the gentleman from Michigan [Mr. Satira] now, whether 
he would not be willing to have this bill recommitted to his 
committee. 

Mr. SMITH of Michigan. No, sir. 

Mr. MANN. Well, we have made a good many changes in the 
bill, and it is an extremely important matter to have it very 
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carefully considered, and to see that those changes work in con- 
nection with each other. 

Mr. SMITH of Michigan. Is it not true, I would like to ask 
the gentleman, if many changes are not made in all bills that 
come before the House? h 


Mr. MANN. AN bills ars not so important as to details as 
tax bills are. It is quite a different proposition. Does the gen- 
tleman apprehend that this bill can be enacted into law at this 
session of Congress? 

Mr. SMITH of Michigan. I am not sure about that. 

Mr. MANN. Is not the gentleman sure about it? 

Mr. SMITH of Michigan. I am not; nor am I sure about 
other bills on the calendar. I know of no other way to do than 
to take these bills up and let the House dispo% of them. We 
have some thirty bills on the calendar, and there is some one 
who wants these bills taken up, and I know of but one way, and 
that is to take them up and dispose of them as best we can. 

Mr. MANN. It isa good thing to discuss matters of this kind. 
We all of us get information, but what chance is there for a bill 
of this sort at this term of Congress to be passed through the 
Senate and agreed to in conference? What change is there? 
If we are to pass a bill of this sort at all, we should pass one 
that is well considered, so that we can stand by it. 

Mr. SMITH of Michigan. The argument you make could be 
applied to all legislation that is offered. 

Mr. MANN. Not at all. You may as well try to draw a will 
carrying a lot of contingent estate as pass this legislation after 
all the amendments that have been suggested and changes made. 
I should think that the gentleman ought to be willing to have 
this bill recommitted to the committee. 8 

Mr. SMITH of Michigan. The bill has been before the House, 
and I would like to have it disposed of in the ordinary way. 

Mr. MANN. I move that it be reported back with the recom- 
mendation that it be recommitted to the Committee on the 
District of Columbia. ‘ 

Mr. SMITH of Michigan. I think my motion takes prece- 
dence, Mr. Chairman, that the bill be laid aside with a favorable 
recommendation, 

Mr. MANN. I think my motion takes precedence; but I am 
not sure. 

The CHAIRMAN. The Chair will entertain the motion of the 
gentleman from Illinois [Mr, Mann]. The Chair reads from 
the Digest and Precedents of the House of Representatives, 
volume 7, page T87: 

In Committee of the Whole a motion to report a bill with the recom- 


mendation that it be referred takes precedence of a moti 
with a recommendation that it do Ph ig . 


The question, therefore, is on the motion that the bill be laid 
aside with the recommendation that it be referred to the Com- 
mittee on the District of Columbia. 

Mr. BORLAND. Is that motion debatable? I would like to 
be heard on it. 

The CHAIRMAN. The motion is not debatable. 

Mr. NORRIS. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. NORRIS. Is not the effect of the decision read by the 
Chair that the motion would have to be to report the bill? 
The Chairman has said that the motion was on the question 
to lay aside the bill. You can not lay aside and refer. 

The CHAIRMAN. Lay it aside temporarily. The effect of 
the motion is to report it to the House with that recommen- 
dation. 

Mr. SMITH of Michigan. 
that is to be submitted? 

The CHAIRMAN. The Clerk will report the motion of the 
gentleman from Illinois. 

Mr. MANN. My motion was that the committee rise and 
report the bill to the House with the recommendation that it 
be recommitted to the Committee on the District of Columbia. 

Mr. OLCOTT. Is an amendment to that motion in order? 
3 CHAIRMAN. For what purpose does the gentleman 

se? 

Mr, OLCOTT. To inquire whether an amendment is in 
order. I merely want to suggest that it better be referred to 
the Committee on Interstate and Foreign Commerce. 

Mr. MANN. It would receive full consideration there. 

The CHAIRMAN. The Chair will hold the motion in order. 

Mr. MADDEN. I move that it be referred to the Committee 
on the Judiciary. 

Mr. OLCOTT. I withdraw my motion. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Mapven] withdraw his motion? 

Mr. MADDEN. I withdraw my motion. 


Will the Chair state the motion 


The CHAIRMAN. The question recurs on the motion of the 
gentleman from Illinois [Mr. Mann] that the committee rise 
and report the bill to the the House with the recommendation 
that it be recommitted to the Committee on the District of 
Columbia. . 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. MANN. Division! 

The committee divided; and there were—ayes 19, noes 45. 

So the motion was rejected. 

Mr. SMITH of Michigan. I move that the bill be laid aside 
with a favorable recommendation. 

The motion was agreed to. 

Mr. MANN. I move that the committee do now rise. 

Mr. SMITH of Michigan. Mr. Chairman, I hope that motion 
will not prevail. The District Committee has a number of 
other bills. It seems to me, in view of the fact that that com- 
mittee was deprived of three days during the closing hours of 
the last session and that the committee is deprived of another 
day this year on account of the holiday vacation, the House 
ought to be willing to stay a little while longer and do as much 
as we reasonably can. For that reason I hope the motion will 
not prevail. 

The question was taken. 

The CHAIRMAN. The Chair is in doubt. 

The committee divided; and there were—ayes 28, noes 81. 

Mr. MANN. I make the point of order that there is not a 
quorum of the committee present. 5 

The CHAIRMAN. The Chair will count. [After counting. 
Eighty-five Members present, not a quorum. Under the rule the 
Clerk will call the roll to ascertain the names of the absentees, 

The Clerk proceeded to call the roll, and the following Mem- 
bers failed to answer to their names: 


Adair Englebright Johnson, Ohio Parker 
Aiken Estopina Joyee Patterson 
Alexander, N. Y. Fairchild Kahn 
Allen Fassett Keliher Peters 
Ames Ferris Kennedy, Iowa Pickett 
Andrus Finley Kennedy, Ohio Plumle, 
Ansberry Fitzgerald Kinkaid, Nebr. Poindexter 
Anthony Flood, Va. Knapp Pou 
Ashbrook Focht Küstermann Pray 
Barchteld Foelker Lafean Prince 
Barclay Fordney Lamb Pujo 
Bartholdt Fornes Langley Rainey 
Bartlett, Nev. Foss, Ill. Latta Randell, Tex, 
Bates Foss, Mass. Law R r 
Beall, Tex. Fowler Lawrence Reid 
Bennett, Ky. Fuller Legare Reynolds 
Bingham Gaines Lever Rhinock 
Boutell Gardner, Mass. Lindsay Richardson 
ers Gardner, Mich. Lively Riordan 
Bradley Gardner, N. J. Livingston Roberts 
Broussard «Garner, Pa, ud en 
Burleigh Garrett Loudenslager Rucker, Colo. 
Burleson Gill, Md. Lowden bath 
Burnett Gillespie Lundin ott 
Byrd Glass McCall Sheffield 
Candler Goebel McCredie Simmons 
Cantrill Goldfogle McDermott Slayden 
Capron Gordon McGuire, Okla. Slem 
Carlin Goulden McHenry Smal 
Carter Graham, III McKinlay, Cal. Smith, Cal. 
Cocks, N. Y. Graham, Pa, McKinley, III. Snapp 
Cole Grant AEn Sparkman 
Conry McLaughlin, Mich.Sperry 
k Guernsey Madison Spight 

Cooper, Pa. Hamer _ Malb Stanley 
Coudre Hamill | Martin, Colo. Swasey 
Covington Hamlin * aynard ‘Talbott 
Cowles Hanna Miller, Kans. Taylor, Ala. 
Cox, Ohio Hardwick Millington Taylor, Ohio 
Craig Harrison Mitchell ner 
Cravens Haugen ondell Thomas, K 
Creager Havens Moon, Pa. Thomas, Ohio 
Crow Hawley Moore, Pa. Vreeland 
Crumpacker Heald Moore, Tex. Wallace 
Currier Henry, Conn. Morehead Washburn 
Davidson Henry, Tex. vba 75 Mo. Webb 
Denby Hollingsworth Moxley Weeks 

ent Houston Mudd Weisse 
Dickinson, Mo. rd Murdock Wile 

eke Howell, N. J. Murphy Willett 
Dodds Howell, Utah O'Connell Wilson, III. 
Driscoll, D. A. Hubbard, Iowa Olmsted Wood, N.J. 
Driscoll, M. Huff Padgett Woodyard 
Dure Hughes, W. Va. Page Young, Mich. 
Dwight Humphrey, Wash. Palmer, A. M. Young, N. Y. 
Elvins Johnson, Ky. Palmer, H. W. 


(During the roll call :) 


Mr. SMITH of Michigan. Mr. Chairman, I ask unanimous 
consent that further proceedings under the call be dispensed 


with. 


Mr. THISTLEWOOD. I object. 
CHAIRMAN. 


The 


. Objection is made. The Clerk will pro- 


ceed, 
The Clerk resumed and completed the calling of the roll. 
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The CHAIRMAN. Under the rule the committee will rise 
and report the names of the absentees to the House. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Trmson, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee haying found itself without a quorum the roll was 
ores and he reported the names of the absentees to the 

ouse. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

Mr. KEIFER. I should like to submit a report from the 
Committee on Appropriations. 

The SPEAKER. One moment. The Chair will have to an- 
nounce the result of the roll call, which shows a quorum for 
the Committee of the Whole; and in eccordance with the 
rule—— 

Mr, MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. The gentleman from Illinois moves that the 
House do now adjourn. 

Mr. SMITH of Michigan. Mr. Speaker, I hope that motion 
will be voted down. 

Mr. KEIFER. I desire to submit a privileged report. 

The SPEAKER. There is no business in order in the present 
situation, under the rule of the House, except for the Chair to 
announce that, a quorum being present for the Committee of the 
Whole, the committee will resume its session, save one mo- 
tion, and that motion the gentleman from Illinois [Mr. Mann] 
has made, which is that the House do now adjourn. 

Mr. KEIFER. I hope that motion will be voted down. 

The SPEAKER. That motion is not debatable. 

The question being taken on the motion to adjourn, the 
Speaker announced that the noes appeared to have it. 

Mr. MANN. I ask for a division. 

The House divided; and there were 70 ayes and 83 noes; 
so the motion was lost. 8 

The SPEAKER. In accordance with the rule the Chair 
declares the House in Committee of the Whole House on the 
state of the Union. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Tivson in the 
chair. 

Mr. SMITH of Michigan was recognized. 

Mr. SHERLEY. Mr. Chairman, I move that the committee 
do now rise. = 

The CHAIRMAN. The gentleman from Kentucky moves 
that the committee do now rise. 

Mr. SMITH of Michigan. Did not the Chair recognize me? 

The CHAIRMAN. Yes; but the motion by the gentleman 
from Kentucky takes precedence. 

Mr. HARDY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HARDY. I thought that the gentleman from Michigan 
[Mr. S{mrru] a little while ago made a motion that the commit- 
tee rise and report the bill to the House with a favorable 
recommendation. 

The CHAIRMAN. The gentleman from Michigan made a 
motion that the bill be laid aside with a favorable recommen- 
dation. The question is on the motion of the gentleman from 
Kentucky that the committee do now rise, 

The question was taken; and on a division (demanded by 
Mr. Smiru of Michigan) there were 79 ayes and 58 noes. 

So the committee determined to rise. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Trson, Chairman of the Committee of 
the Whole House, reported that that committee had had under 
consideration the bill (H. R. 22842) providing for taxation of 
and fixing the rate of taxation on inheritances, devises, be- 
quests, legacies, and gifts in the District of Columbia, and pro- 
viding for the manner of payment as well as the manner of en- 
forcing payment thereof, and had directed him to report the 
same back with sundry amendments, with the recommendation 
that the amendments be agreed to and that the bill as amended 


do pass. 
PENSION APPROPRIATION BILL. 


Mr. KEIFER, from the Committee on Appropriations, by the 
direction of that committee, reported the bill (H. R. 29157) 
making appropriations for the payment of invalid and other 
pensions of the United States for the fiscal year ending June 
80, 1912, and for other purposes, which was read a first and 
second time and, with accompanying papers, referred to the 
Committee of the Whole House on the state of the Union and 
ordered printed. (Rept. No. 1751.) 


Mr. MANN reserved all points of order on the bill. 
Mr. KEIFER. Mr. Speaker, I would like to give notice that 
this bill will be called up for consideration to-morrow. 


INHERITANCE TAX. 

Mr. SMITH of Michigan. Mr. Speaker, I ask for a vote on 
the bill H. R. 22842, just reported from the committee, I move 
the previous question on the bill and amendments to final pas- 
sage, 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any 
amendment? If not, the amendments will be considered in 
gross. 

There was no demand for a separate vote, 

The amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


SENATE BILL REFERRED, 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. 5720. An act for the relief of the heirs of Robert S. Gill; 
to the Committee on Claims. 


ENROLLED BILL SIGNED. 
The SPEAKER announced his signature to enrolled bill of 
the following title: 
S. 7539. An act for the relief of Aaron Cornish, 


WITHDRAWAL OF PAPERS. 


Mr. Hamer, by unanimous consent, was given leave to with- 
draw from the files of the House, by leaving copies thereof, the 
papers in the case of William C. Maxey, second session Fifty- 
first Congress, an adverse report having been made thereon. 

Mr. CALDER, by unanimous consent, was given leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of Fred W. Kinloch, Sixtieth Congress, no 
adverse report having been made thereon, 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted— 

To Mr. Knapp, for 10 days, on account of illness in family. 
To Mr. Houston, indefinitely, on account of illness in family. 
To Mr. Byrb, indefinitely, on account of illness in family. 


ADJOURNMENT. 
Mr. SMITH of Michigan. Mr. Speaker, I move that the House 
do now adjourn. 
The motion was agreed to. 
Accordingly the House (at 5 o'clock and 28 minutes p. m.) 


adjourned until to-morrow, Tuesday, December 13, at 12 o'clock 
noon, 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, Executive communications 
were taken from the Speaker's table and referred as follows: 

1. Application of the legislature of the State of Washington 
for calling a constitutional convention for the adoption of an 
amendment prohibiting polygamy; to the Committee on the 
Judiciary. 

2. A letter from the Secretary of War recommending an in- 
crease of pay of veterinarians employed in the quartermaster’s 
and certain other departments of the Army (H. Doc. No. 1126); 
to the Committee on Military Affairs and ordered to be printed. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief Signal Officer of the Army, a re- 
port of expenditures in connection with the extension and bet- 
terment of the Washington-Alaska military cable and telegraph 
system, pursuant to act of May 11, 1908 (H. Doe. No. 1127) ; to 
the Committee on Expenditures in the War Department and 
ordered to be printed. 

4. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief Signal Officer of the Army, a report of 
expenditures on the Washington-Alaska cable and telegraph sys- 
tem pursuant to provisions of Army appropriation act of March 
3, 1909 (H. Doc. No. 1128); to the Committee on Expenditures 
in the War Department and ordered to be printed. 

5. A letter from the Secretary of War, transmitting, with a 
letter from the president of the Board of Commissioners of the 
United States Soldiers’ Home, a report on the affairs of the 
military prison at Fort Leavenworth, Kans.; also submitting a 
report of the Pacific Branch of the United States Military 
Prison (H. Doc. No. 1129); to the Committee on Military Af- 
fairs and ordered to be printed. 
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6. A letter from the Attorney General, transmitting his an- 
nual report (H. Doe. No. 1003) ; to the Committee on the Judici- 
ary and ordered to be printed. 

7. A letter from the Acting Secretary of the Treasury, trans- 
mitting an estimate for the acquisition of a site for an executive 
mansion in Alaska (H. Doc. No. 1130); to the Committee on 
Appropriations and ordered to be printed. 

8. A letter from the Comptroller of the Currency, transmitting 
his report for the year ended October 31, 1910 (H. Doc. No. 
1035) ; to the Committee on Banking and Currency and ordered 
to be printed. 

9. A letter from the Acting Secretary of the Treasury, trans- 


mitting a copy of a letter from the Secretary of State submit-- 


ting an estimate of appropriation for certain deficiencies (H. Doc. 
No. 1131); to the Committee on Appropriations and ordered to 
be printed. 

10. A letter from the Secretary of the Treasury, transmitting 
a list of judgments rendered by the Court of Claims (H. Doc. 
No. 1132) ; to the Committee on Appropriations and ordered to 
be printed. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Claims was 
discharged from the consideration of the bill (H. R. 28694) for 
the relief of the widow of Franklin F. Flint, and the same was 
referred to the Committee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. FOSTER of Vermont: A bill (H. R. 28971) to amend 
an act entitled “An act to prohibit the importation and use of 

opium for other than medicinal purposes,” approved February 9, 
1909; to the Committee on Ways and Means. 

By Mr. NEEDHAM: A bill (H. R. 28972) authorizing the de- 
tail of Army officers and the use of Army transportation and 
equipage for the instruction of Boy Scouts; to the Committee on 
Military Affairs. 

By Mr. SMITH of Michigan: A bill (H. R. 28973) to provide 
an additional method for enforcing and foreclosing tax sales and 
tax deeds in the District of Columbia, and for other purposes; 
to the Committee on the District of Columbia. 

Also, a bill (H. R. 28974) to confer upon the Commissioners 
of the District of Columbia the powers of a public-service com- 
mission; to the Committee on the District of Columbia. 

By Mr. ROBINSON: A bill (H. R. 28975) to authorize and 
provide for the investigation and survey of swamp, wet, and 
overflowed lands in the Mississippi Valley susceptible of drain- 
age, and to devise plans and systems therefor; to the Committee 
on Agriculture. 

Also, a bill (H. R. 28976) providing for the enlargement, im- 
provement, and repair of the Army and Navy Hospital at Hot 
Springs, Ark.; to the Committee on Appropriations. 

By Mr. RUCKER of Missouri: A bill (H. R. 28977) to amend 
an act entitled “An act providing for publicity of contributions 
made for the purpose of influencing elections at which Repre- 
sentatives in Congress are elected;” to the Committee on 
Election of President, Vice President, and Representatives in 
Congress. 

By Mr. ANDERSON: A bill (H. R. 28978) to amend an act 
approved February 6, 1907, granting pensions to certain enlisted 
men, soldiers and officers, who served in the Civil War and the 
War with Mexico; to the Conimittee on Invalid Pensions. 

Also, a bill (H. R. 28979) to grant pensions to soldiers, sail- 
ors, and marines of the War with Mexico and the Civil War at 
the rate of $30 per month; to the Committee on Invalid Pen- 
sions. 

By Mr. McLACHLAN of California: A bill (H. R. 28980) 
providing for the discovery, development, and protection of 
streams, springs, and water holes in the desert and arid public 
lands of the United States, for rendering the same more readily 
accessible, and for the, establishment of and maintenance of 
signboards and monuments locating the same; to the Committee 
on Irrigation of Arid Lands. 

By Mr. STURGISS: A bill (H. R. 28981) to increase the 
limit of cost for the acquisition of a site and for the erection of 
the United States post-office building thereon at Morgantown, 
W. Va.; to the Committee on Public Buildings and Grounds. 

By Mr. GRANT (by request): A bill (H. R. 28982) authoriz- 
ing the extension of Benton Street from Tunlaw Road to Thirty- 
seventh Street NW.; to the Committee on the District of Co- 
lumbia, 

By Mr. CALDER: A bill (H. R. 28983) to fix the compensa- 
tion of watchmen, messengers, and laborers in the Post Office 


phar oon to the Committee on the Post Office and Post 
oads. 

By Mr. WICKERSHAM: A bill (H. R. 28984) to improve the 
Apoon mouth of the Yukon River, in the Territory of Alaska ; 
to the Committee on Rivers and Harbors. 

By Mr. BARTHOLDT: A bill (H. R. 28985) for the pur- 
chase of the Oldroyd collection of Lincoln relics, and for other 
purposes; to the Committee on Public Buildings and Grounds. 

By Mr. HAMILTON: A bill (H. R. 28986) to amend an act 
entitled “An act granting pensions to certain enlisted men, 
soldiers and officers, who served in the Civil War and the War 
with Mexico,” approved February 6, 1907; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28987) to amend section 2 of an act en- 
titled “An act to increase the pensions of widows, minor chil- 
dren, etc., of deceased soldiers and sailors of the late Civil War, 
the War with Mexico, the various Indian wars, etc., and to grant 
a pension to certain widows of the deceased soldiers and sailors 
of the late Civil War,” approved April 19, 1908; to the Com- 
mittee on Invalid Pensions. 

By Mr. BENNET of New York: A bill (H. R, 28988) to regu- 
late the construction and operation of elevators in the District 
of Columbia, and for other purposes; to the Committee on the 
District of Columbia. 

By Mr. HUGHES of New Jersey: A bill (H. R. 29156) limit- 
ing the hours of daily service of laborers and mechanics em- 
ployed upon work done for the United States, or for any Terri- 
tory, or for the District of Columbia, and for other purposes; 
to the Committee on Labor, 

By Mr. RUCKER of Missouri: Resolution (H. Res. 872) to 
amend paragraph 4, Rule XXVIII, by striking out the words 
“and shall require for adoption an affirmative vote of a ma- 
Joriy of the membership of the House; to the Committee on 

ules, 

By Mr. STEPHENS of Texas: Joint resolution (H. J. Res. 
246) authorizing the President to appoint a commissioner in 
connection with the State of Texas to revise and establish the 
boundary lines between Texas and New Mexico; to the Com- 
mittee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 28989) for the relief of Joseph 
Heaton; to the Committee on Claims, 

Also, a bill (H. R. 28990) granting an increase of pension to 
Edward F. Reed ; to the Committee on Pensions, 

By Mr. ANDERSON: A bill (H. R. 28991) granting an in- 
crease of pension to Vinel E. McCreary; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28992) granting an increase of pension to 
Samuel D. Might; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28993) granting an increase of pension to 
Titus Goodell; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28994) granting an increase of pension to 
George Flora; to the Committee on Invalid Pensions. 

Aslo, a bill (H. R. 28995) granting an increase of pension to 
Burton S. Rathbun; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28996) granting an increase of pension to 
Harrison Barber; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28997) granting an increase of pension to 
Adam J. Sherman; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28998) granting an increase of pension to 
John Tyrell; to the Committee on Invalid Pensions, 

By Mr. ANSBERRY: A bill (H. R. 28999) granting a pension 
to Rachel Lobaugh; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 29000) granting an in- 
crease of pension to William Cagney; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29001) granting an increase of pension to 
James Ankrum; to the Committee on Invalid Pensions. 

By Mr. BARNARD: A bill (H. R. 29002) granting an in- 
crease of pension to Susan McColgin; to the Committee on 
Invalid Pensions. 

By Mr. BATES: A bill (H. R. 29003) granting a pension to 
Serena Young; to the Committee on Pensions. 

Also, a bill (H. R. 29004) granting an increase of pension to 
Frank Russell; to the Committee on Invalid Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 29005) granting a pen- 
sion to Margaret L. Brewer; to the Committee on Invalid 
Pensions. 

By Mr. BOOHER: A Will (H. R. 29008) granting an increase 
of pension to George J. Bailey; to the Committee on Invalid 
Pensions, 
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Also, a bill (H. R. 29007) granting an increase of pension to 
Benjamin Malam; to the Committee on Invalid Pensions. 

By Mr. CALDER: A bill (H. R. 29008) for the relief of the 
heirs of Catharine Gillin; to the Committee on War Claims. 

Also, a bill (H. R. 29009) granting an increase of pension to 
Frederick E. Lockwood; to the Committee on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 29010) granting an 
increase of pension to Owen Hogan; to the Committee on In- 
valid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 29011) granting an in- 
crease of pension to Clinton McMickle; to the Committee on 
Invalid Pensions. 

By Mr. CANDLER: A bill (H. R. 29012) for the relief of the 
estate of Marcus Cook, deceased; to the Committee on War 
Claims. 

By Mr. CHAPMAN: A bill (H. R. 29013) to remove the 
charge of desertion from the record of James Morris; to the 
Committee on Military Affairs. 

By Mr. CARY: A bill (H. R. 29014) granting an increase of 
pension to Horace M. Ormsbee; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 29015) granting an increase of pension to 
James Rice; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29016) granting an increase of pension to 
Arnold Auer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29017) granting an increase of pension to 
Jacob Schumacher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29018) granting an increase of pension to 
Wilson Cavanaugh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29019) granting an incerase of pension to 
Mathew O'Regan; to the Committee on Invalid Pensions. 

By Mr. COLE: A bill (H. R. 29020) granting an increase of 
pension to Thomas C. McConnell; to the Committee on Invalid 
Pensions. 

By Mr. COX of Indiana: A bill (H. R. 29021) granting a 
pension to Philip Scharf; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29022) granting an increase of pension to 
John Neary; to the Committee on Invalid Pensions. . 

By Mr. CULLOP: A bill (H. R. 29023) granting an increase 
of pension to Washington C. McCain; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R, 29024) granting an increase of pension to 
Albert M. Patrick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29025) granting an increase of pension to 
William H. Hammonds; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29026) granting an increase of pension to 
John Heston; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29027) granting an increase of pension to 
William Rose; to the Committee on Invalid Pensions. 

By Mr. CURRIER: A bill (H. R. 29028) granting an increase 
of pension to Alden S. Wood; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 29029) granting a pension to Oscar Packard; 
to the Committee on Pensions. 

By Mr. DENBY: A bill (H. R. 29030) granting an increase 
of pension to William L. Andrews; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 29031) granting an increase of pension to 
William Bigham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29032) granting an increase of pension to 
George N. Chidester; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29033) granting an increase of pension to 
James Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29034) granting an increase of pension to 
George L. Carey; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 29035) for the relief of M. Hubert O’Brien; 
to the Committee on Claims. 

By Mr. DENVER: A bill (H. R. 29036) granting an increase 
of pension to Henry M. V. Lough; to the Committee on Invalid 
Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 29037) granting an 
increase of pension to Elizabeth Moore; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29038) granting an increase of pension to 
Alvin C. Graves; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29039) granting an increase of pension to 
Francis A. Ricketts; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29040) granting an increase of pension to 
John Barr; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29041) granting an increase of pension to 
Joseph P. Bright; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29042) granting an increase of pension to 
Clark Canfield ; to the Committee on Invalid Pensions, 


By Mr. DOUGLAS: A bill (H. R. 29048) granting an in- 
crease of pension to Francis M. Brittingham; to the Committee 
on Invalid Pensions, 

By Mr. ELVINS: A bill (H. R. 29044) granting an increase 
of pension to Henry Politte; to the Committee on Invalid Pen- 
sions. 

By Mr. ENGLEBRIGHT: A bill (H. R. 29045) granting an 
increase of pension to John G. Crowden; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29046) granting an increase of pension 
to Jacob Hackleman; to the Committee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 29047) granting an in- 
crease of pension to John J. De Groff; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29048) granting an increase of pension to 
John Pogue; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29049) granting an increase of pension to 
Henry C. Pettis; to the Committee on Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 29050) granting an increase of 
pension to William E, McKinstry; to the Committee on Invalid 
Pensions. - 

Also, a bill (H. R. 29051) granting an increase of pension to 
David M. Corbett; to the Committee on Invalid Pensions, 

By Mr. FOSTER of Vermont: A bill (H. R. 29052) granting 
an increase of pension to Joseph Lapier; to the Committee on 
Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 29053) granting an increase 
of pension to Edwin Worthington; to the Committee on In- 
valid Pensions. 

By Mr. GARDNER of Michigan: A bill (H. R. 29054) grant- 
ing a pension to Mary A. Russell; to the Committee on Invalid 
Pensions, 

By Mr. GOOD: A bill (H. R. 29055) granting an increase of 
pension to Lucien F. Kellogg; to the Committee on Invalid 
Pensions. 

By Mr. HAMER: A bill (H. R. 29056) for the relief of Ruel 
Rounds; to the Committee on Claims. 


Pensions. 

Also, a bill (H. R. 2905S) granting an increase of pension to 
Gilman W. Whitcomb; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29059) granting an increase of pension to 
Chadbourne Salie; to the Committee on Pensions. 

By Mr. HELM: A bill (H. R. 29060) for the relief of Madison 
County, Ky.; to the Committee on Claims. 

Also, a bill (H. R. 29061) granting an increase of pension to 
Jesse B. Parks; to the Committee on Invalid Pensions. 

By Mr. HINSHAW: A bill (H. R. 29062) granting an in- 
crease of pension to W. B. Lowry; to the Committee on Invalid 
Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 29063) granting 
an increase of pension to Thomas Chamberlain; to the Com- 
mittee on Invalid Pensions. F 

By Mr. JOYCE: A bill (H. R. 29064) granting an increase of 
pension to Charles C, Minner; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 29065) granting an increase of pension to 
James M. Dalzell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29066) granting an increase of pension to 
Thomas Whissel; to the Committee on Invalid Pensions, 

By Mr. KELIHER: A bill (H. R. 29067) to authorize the re- 
liquidation of certain entries of merchandise; to the Committee 
on Ways and Means, 

By Mr. LAFEAN: A bill (H. R. 29068) granting an increase 
of pension to J. W. Flaharty; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 29069) granting an increase of pension to 
George C. Stair; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29070) granting an increase of pension to 
Henry S. Swartz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29071) granting an increase of pension to 
Levi R. Samis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29072) granting an increase of pension to 
Henry Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29073) granting an increase of pension to 
Oliver W. Garrett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29074) granting a pension to Peter Mar- 
kel; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29075) to correct the military record of 
Henry Bubb; to the Committee on Military Affairs. 

By Mr. LANGHAM: A bill (H. R. 29076) granting an in- 
crease of pension to Adam Mohney; to the Committee on In- 
yalid Pensions. 2 ; 
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Also, a bill (H. R. 29077) granting an increase of pension to 
David Moore; to the Committee on Invalid Pensions. 

By Mr. LINDSAY: A bill (H. R. 29078) granting a pension 
to Henry Petring; to the Committee on Pensions. 

By Mr. LLOYD: A bill (H. R. 29079) granting an increase 
of pension to James W. Callison; to the Committee on Invalid 
Pensions. 

By Mr. LONGWORTH: A bill (II. R. 29080) granting an in- 
crease of pension to William C. Runyon; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29081) granting an increase of pension to 
Lucy H. Sebastion; to the Committee on Invalid Pensions. 

By Mr. LOUD: A bill (H. R. 29082) granting an increase of 
pension to Frederick W. Farr; to the Committee on Invalid 
Pensions. y 

By Mr. MADISON: A bill (H. R. 29083) granting an increase 
of pension to Andrew Sabine; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 29084) granting an increase of pension to 
James M. Brown; to the Committee on Invalid Pensions. 

By Mr. MASSEY: A bill (H. R. 29085) granting a pension to 
Avery J. Ownby; to the Committee on Pensions. 

Also, a bill (H. R. 29086) to correct the military record of 
John Jones; to the Committee on Military Affairs. 

By Mr. MONDELL: A bill (H. R. 29087) for the relief of 
John S. Nix; to the Committee on War Claims. 

Also, a bill (H. R. 29088) granting an increase of pension to 
Frederick W. McDonough; to the Committee on Invalid Pen- 
sions, 

By Mr. MOORE of Pennsylvania: A bill (H. R. 29089) to 
permit Marion W. Meredith to sue the United States of America ; 
to the Committee on Claims. 

By Mr. MORGAN of Missouri: A bill (H. R. 29090) granting 
an increase of pension to Harry Mitchell; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29091) granting a pension to Elyina Hemp- 
hill; to the Committee on Invalid Pensions. 

By Mr. NYB: A bill (H. R. 29092) granting an increase of 
pension to Joseph Whitcomb; to the Committee on Invalid Pen- 
sions. > 

Also, a bill (H. R. 29093) granting an increase of pension to 
Torger Hanson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29094) granting an increase of pension to 
David S. Waltermire; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29095) granting a pension to Henry Beckett; 
to the Committee on Invalid Pensions. 

By Mr, OLDFIELD: A bil (H. R. 29096) granting a pension 
to Joe Williams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29097) granting an increase of pension to 
Eldridge P. Hargrove; to the Committee on Invalid Pensions, 

By Mr. PARSONS: A bill (H. R. 29098) for the relief of 
Ellen Comstock, executrix of the estate of Cyrus B. Comstock, 
deceased; to the Committee on War Claims. 

By Mr. RAUCH: A bill (H. R. 29099) granting an increase 
5 pension to Robert A. Love; to the Committee on Invalid Pen- 
sions, o 

By Mr. ROBINSON: A bill (H. R. 29100) granting an in- 
crease of pension to Oliver Ayers; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29101) granting an increase of pension to 
J. B. Megehan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29102) for the relief of the heirs of David 
R. Lamb; to the Committee on War Claims. 

By Mr. RUCKER of Missouri: A bill (H. R. 29103) granting 
an increase of pension to James Wood; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 29104) granting an increase of pension to 
Alexander Quick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29105) granting an increase of pension to 
James Matthews; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29106) granting an increase of pension to 
William M. Ellis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29107) granting an increase of pension to 
Simon P. Ford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29108) granting an increase of pension to 
Thomas Gillaspie; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 29109) granting an intrease of pension to 
Thomas P. Hill; to the Committee on Invalid Pensions. 

By Mr. SIMMONS: A bill (H. R. 29110) granting an increase 
of pension to E. T. Marsh; to the Committee on Invalid Pen- 
sions. 

By Mr. SIMS: A bill (H. R. 29111) granting a pension to 
George P. Chambers; to the Committee on Pensions. 

Also, a bill (H. R. 29112) granting a pension to John W. 
Scott; to the Committee on Pensions, 


Also, a bill (H. R. 29118) granting an increase of pension to 
John J. Bateman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29114) granting an increase of pension to 
Alfred Robb; to the Committee on Pensions. A 

Also, a bill (H. R. 29115) granting an increase of pension to 
John R. Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29116) granting an increase of pension to 
C. W. Boyer; to the Committee on Invalid Pensions. 

Also, a bill- (H. R. 29117) granting a pension to Frank M. 
Wells; to the Committee on Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 29118) granting a 
pension to Charles L. Collier; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 29119) granting a pension to Willlam J. 
Fraser; to the Committee on Invalid Pensions. 

By Mr. STEVENS of Minnesota; A bill (H. R. 29120) grant- 
ing an increase of pension to John N. Doty; to the Committee 
on Inyalid Pensions. 


Also, a bill (H. R. 29121) granting an increase of pension to 
Ira Hakes; to the Committee on Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 29122) granting a pension 
to A. J. Cline; to the Committee on Invalid Pensions. 

By Mr. TALBOTT: A bill (H. R. 29123) granting a pension 
to Effie Flynn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29124) granting a pension to William 
Hinker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29125) granting a pension to George H. 
Brown; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 29126) granting an 
increase of pension to Melissa Fisk; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 29127) granting an increase of pension to 
William M. Walton; to the Committee on Invalid Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 29128) granting 
an increase of pension to William Jessee; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29129) granting an increase of pension to 
Robert B. Woods; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29130) granting an increase of pension to 
Percy H. Allen; to the Committee on Pensions. 

By Mr. TOWNSEND: A bill (H. R. 29131) granting an in- 
erease of pension to Dorethey Wasail; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29132) granting an “increase of pension to 
Henry I. Pelton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29133) granting an increase of pension to 
Henry H. Larkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29134) granting an increase of pension to 
Frederick Hemenway; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29135) granting an increase of pension to 
Bert Derendinger; to the Committee on Pensions. 

Also, a bill (H. R. 29136) granting relief to certain members 
of the Seventh Michigan Cavalry, War of the Rebellion; to the 
Committee on War Claims. 

By Mr. WANGER: A bill (H. R. 29137) granting an increase 
of pension to Joseph S. Johnson; to the Committee on Invalid 
Pensions, 

By Mr. WEEKS: A bill (H. R. 29138) granting an increase 
of pension to Timothy Maloney; to the Committee on Invalid 
Pensions. 

By Mr. WHEELER: A bill (H. R. 29139) granting an in- 
crease of pension to William H. York; to the Committee on 
Invalid Pensions. 

By Mr. DAVIS: A bill (H. R. 29140) granting an increase of 
pension to James R. Hall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29141) granting an increase of pension to 
William J. Crawford; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29142) granting an increase of pension to 
Charles P, Belin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29148) granting an increase of pension tò 
Agnes Hilt; to the Committee on Pensions. 

Also, a bill (H. R. 29144) granting a pension to Anna Rardin; 
to the Committee on Pensions. 

Also, a bill (H. R. 29145) granting a pension to Alice A, 
Coolidge; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29146) granting a pension to Frances E, 
Truesdell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29147) granting a pension to Margreth 
Drudy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29148) granting a pension to Maria Wash- 
burn; to the Committee on Invalid Pensions. 

By Mr, JOYCE: A bill (H. R. 29149) granting an increase 
of pension to Zach Dailey; to the Committee on Invalid 
Pensions, 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 12, 


By Mr. KINKEAD of New Jersey: A bill (H. R. 29150) for 
the relief of John Haug; to the Committee on Military Affairs. 

Also, a bill (H. R. 29151) granting an increase of pension to 
Richard Lovett; to the Committee on Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 29152) granting 
a pension to Andrew J. Mullins; to the Committee on Invalid 
Pensions, ` 

By Mr. NYB: A bill (H. R. 29153) granting an increase of 
pension to George P. Wassman; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 29154) to remove the charge of desertion 
from the military record of William Alonzo Williams; to the 
Committee on Military Affairs. 

By Mr. RAINEY: A bill (H. R. 29155) granting an increase 
o pension to Francis L. Hicks; to the Committee on Invalid 

ensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Papers to accompany bills for relief of 
Frances M. Smith, Isaac Defenbaugh, Peter Boger, Helen Long- 
ley, Erasmus D. Turner, John P. Lonsway, John Q. Macon, 
Ellis Dennis, James K. Polk Brady, David Preston, William 8. 
Foster, John Myers, Peter Dennis, James M. Huff, James Jar- 
dine, Benjamin F. Evans, Romanes Binkley, Hugh Thompson, 
Thomas Moon, and David Warner; to the Committee on In- 
yalid Pensions. 

Also, petition of Lloyd B. Dennis, for placing on the pension 
roll members of the old United States Military Telegraph 
Corps; to the Committee on Invalid Pensions. 

Also, petition of Samuel Hamilton, of Beaver, Pa., favoring 
House bill 17883; to the Committee on Invalid Pensions. 

Also, papers to accompany bills for relief of Mark. Hebble- 
thwaite, William Beistle, Horace B. Scoville, and Sherman Cole; 
to the Committee on Invalid Pensions. 

Also, petition of Lloyd A. Cook, of Sandusky, Ohio, for House 
bill 17883; to the Committee on Invalid Pensions. 

Also, petition of American Institute of Homeopathy, for 
health legislation, but not medical legislation in line of bills 
for a national department of health, such as the Owen, Mann, 
and Creager bills; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ANSBERRY: Petition of Oglevie Post, No. 64, Grand 
Army of the Republic, of Columbus Grove, Ohio, for amend- 
ment of age pension act; to the Committee on Invalid Pensions. 

Also, papers to accompany bills for relief of David W. Wood 
and James Aukman; to the Committee on Invalid Pensions. 

Also, petition of Winkler Post, No. 694, Grand Army of the 
Republic, of Wooster, Ohio, for increase of age pension; to the 
Committee on Invalid Pensions. 

By Mr. CALDER: Petition of Monroe County Civil War Vet- 
erans, for legislation on pensions recommended by the Grand 
Army of the Republic encampment at Atlantic City, N. J., 1910; 
to the Committee on Invalid Pensions, 

Also, petition of Commandery of the Grand Army of the Re- 
public of the State of New York, relative to law governing ad- 
mission of statues to Statuary Hall; to the Committee on the 
Library. 

By Mr. CLINE: Paper to accompany bill for relief of David 
S. Hurst; to the Committee on Invalid Pensions. 

By Mr. COLE: Petition of W. A. Brand Post, No. 98, Grand 
Army of the Republic, Department of Ohio, of Urbana, Ohio, 
favoring amendment to age pension act; to the Committee on 
Invalid Pensions. 

By Mr. DRAPER: Petition of James N. Gillet, president of 
the Pacific Slope Congress, for free passage of United States 
ships through the Panama Canal; to the Committee on Indus- 
trial Arts and Expositions. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of Charles J. Ballard; to the Committee on Invalid Pen- 
sions. 

By Mr. FOCHT: Petition of officers and directors of the First 
National Bank, Swineford, Pa., against House bill 28098—Tou 
Velle bill; to the Committee on the Post Office and Post Roads. 

By Mr. FOSS of Illinois: Paper to accompany bill for relief of 
Maria N. Flint; to the Committee on Claims. 

By Mr. FULLER: Paper to accompany bill for relief of Ed- 
win Worthington; to the Committee on Invalid Pensions. 

Also, petition of Rockford (III.) Bolt Co., against passage of 
the Tou Velle bill, relative to Government-printed envelopes; to 
the Committee on the Post Office and Post Roads. 

Also, petition favoring San Francisco as site of Panama Ex- 
position; to the Committee on Industrial Arts and Expositions. 


By Mr, GARNER of Texas: Petition of Hidalgo Camp, No. 
1846, Woodmen of the World, of Chapin, Tex., for the Dodds 
8 R. 22239; to the Committee on the Post Office and Post 

oads, 

By Mr. GOULDEN: Petition of De La Vergne Machine Co., 
favoring New Orleans as the site for the Panama Exposition; 
to the Committee on Industrial Arts and Expositions. 

By Mr. GRAHAM of Illinois: Petition of Merchants’ Pro- 
tective Association, of Litchfield, TIL, against a parcels-post law; 
to the Committee on the Post Office and Post Roads. 

By Mr. GRAHAM of Pennsylvania: Paper to accompany bill 
for relief of William H. Harvey; to the Committee on Invalid 
Pensions, 

By Mr. GRIEST: Petition of citizens of Mount Joy, Lititz, 
and Manheim, all in the State of Pennsylvania, for Senate bill 
3776, to place express companies and other common carriers, as 
to rate classification, under the Interstate Commerce Commis- 
sion; to the Committee on Interstate and Foreign Commerce. 

By Mr. HAMER: Paper to accompany bill for relief of Reul 
Rounds; to the Committee on Claims. 

By Mr. HANNA: Petition of John F. Godfrey Post, No. 93, 
of Pasadena, Cal., for a volunteer officers’ retired list; to the 
Committee on Military Affairs. 

Also, petition of Gardena Woman's Club, for investigation of 
causes of tuberculosis and typhoid among dairy cattle; to the 
Committee on Agriculture, 

By Mr. HAYES: Paper to accompany bill for relief of Minerva 
A. Kelley; to the Committee on Invalid Pensions. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
relief of Thomas Chamberlain; to the Committee on Invalid 
Pensions, 

Also, petitions of Robert Hilles Post and J. S. McCready Post, 
Grand Army of the Republic, of Barnesville and Cadiz, Ohio, 
respectively, for legislation to amend the old-age pension act of 
1907; to the Committee on Invalid Pensions. 

By Mr. HUMPHREYS of Mississippi: Papers to accompany 
bills for relief of Harry P. Lee and others and Nannette 
Switzer; to the Committee on War Claims. 

By Mr. LAFEAN: Paper to accompany bill for relief of 
Susanna Olewiler; to the Committee on Invalid Pensions, 

By Mr. LANGHAM: Petition of Roseville (Pa.) Grange, No. 
1290, for amendment of the oleomargarine law; to the Com- 
mittee on Agriculture. 2 

By Mr. LOUD: Paper to accompany bill for relief of Fred- 
erick W. Farr; to the Committee on Invalid Pensions. 

By Mr. McCRHARY: Paper to accompany bill for relief of 
George W. Leamy; to the Committee on War Claims. 

By Mr. MANN: Petition of Milliners Jobbers’ Association of 
America, against parcels-post legislation; to the Committee on 
the Post Office and Post Roads. 

By Mr. MARTIN of South Dakota: Petition of Current 
Topics Club, of Pukwana, S. Dak., for legislation prohibiting 
the sale of dairy products from diseased animals; to the Com- 
mittee on Agriculture. 

By Mr. MASSEY: Paper to accompany bill for relief of 
Avery J. Ownby; to the Committee on Pensions. 

By Mr. MILLINGTON: Petition of Edward Barnard Co. and 
Giblin & Co., against Senate bill 1614 and House bill 3075, rela- 
tive to printing envelopes by the Government; to the Committee 
on the Post Office and Post Roads. 

By Mr. MOORE of Texas: Petition of the Pacific Slope Con- 
gress, for no toll charge on United States ships passing through 
the Panama Canal; to the Committee on Railways and Canals. 

By Mr. MOORE of Pennsylvania: Petition of R. W. Welch, 
of Philadelphia, Pa., favoring San Francisco as a location for 
the Panama Exposition; to the Committee on Industrial Arts 
and Expositions, 

By Mr. NEEDHAM: Petition of Humboldt Chamber of Com- 
merce, of Eureka, Cal., for such changes in tonnage laws as 
shall permit establishment of ports of call; to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of the Explorers’ Club, for San Francisco as site 
for the Panama Exposition; to the Committee on Industrial Arts 
and Expositions. 

Also, petition of California Society of the Revolution, for pub- 
lication of archives of the Revolution; to the Committee on Mili- 
tary Affairs. 

Also, petition of Sacramento Federated Trades Council, favor- 
ing the Tou Velle bill, relative to Government-stamped en- 
yelopes; to the Committee on the Post Office and Post Roads, 

By Mr. PETERS: Paper to accompany bill for relief of Mar- 
garet M. Ward; to the Committee on Claims, 

By Mr. RUCKER of Colorado: Memorial from the National 
Indian War Veterans, with headquarters at Denver, Colo., 
signed by Henry Hegwar, commander, and C. R. Hauser, secre- 
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tary, praying for legislation granting pensions to the suryivors 
of the various Indian wars, and asking support of H. R. 27832; 
to the Committee on Peasions. 

By Mr. SIMS: Paper to accompany bill for relief of John J. 
Bateman; to the Committee on Invalid Pensions. 

Also, papers to accompany bills for relief of George P. Cham- 
bers, Frank M, Wells, and John N. Falls; to the Committee on 
Pensions, 

Also, paper to accompany bill for relief of John R. Lewis; to 
the Committee on Invalid Pensions, 

Alse, paper to accompany bill for relief of John W. Scott; to 
the Committee on Invalid Pensions. 

By Mr. SPARKMAN: Petition of citizens of Ellenton, Fla., 
favoring a parcels-post act; to the Committee on the Post Office 
and Post Roads. 

By Mr. SULZER: Petition of Frank Kline-Stewart Co., favor- 
ing Gardner bill, H. R. 12000; to the Committee on Labor. 

By Mr. TOU VELLE: Petition of rural carriers of Fort 
Recovery, for a parcels-post law and increase of carriers’ sal- 
aries; to the Committee on the Post Office and Post Roads. 

By Mr. VREELAND: Petition of C. E. Welch and others, of 
Dunkirk, N. Y., for the Burkett-Sims bill; to the Committee on 
Interstate and Foreign Commerce, 


SENATE. 


Turspax, December 13, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Loper and by unanimous 
consent, the further reading was dispensed with, and the Journal 
was approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (H. R. 22842) providing for taxation of and fixing the 
rate of taxation on inheritances, devises, bequests, legacies, and 
gifts in the District of Columbia, and providing for the manner 
of payment as well as enforcing payment thereof, in which 
it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
has signed the enrolled bill (S. 7539) for the relief of Aaron 
Cornish, and it was thereupon signed by the President pro 
tempore, 

PETITIONS AND MEMORIALS. 


Mr. NELSON presented petitions of Kettle River Lodge, No. 
834, of Sandstone; of Roosevelt Lodge, No. 1523, of Bemidji; 
and of Goar Lodge, No. 230, of Bertha, all of the Modern Broth- 
erhood of America, in the State of Minnesota, praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mail as second-class matter, 
wan were referred to the Committee on Post Offices and Post 

oads. 

He also presented a petition of the Monday Club of North- 
field, Minn., and a petition of the Tourist Club of Rochester, 
Minn., praying that an investigation be made into the condition 
of dairy products for the prevention and spread of tuberculosis, 
which were referred to the Committee on Agriculture and For- 
estry. 

Mr. CULLOM presented petitions of Linnwood Camp, No. 13, 
of Metropolis; of Local Camp No. 80, of Springfield, Woodmen 
of the World; of Local Lodge No. 2123, of Elgin; of Local 
Lodge No. 2099, of Dongola; and of Local Lodge No. 2139, of 
Fordyce, Modern Brotherhood of America, all in the State of 
Illinois, praying for the enactment of legislation providing for 
the admission of the publications of fraternal societies to the 
mails as second-class matter, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented memorials of sundry citizens and business 
firms of Dongola, Litchfield, and Chicago, all in the State of 
Illinois, remonstrating against the passage of the so-called 
parcels-post bill, which were referred to the Committee on 
Post Offices and Post Roads. 

He also presented a petition of the Merchants and Business 
Men's Association of Rockford, III., and a petition of the 
Portland Commercial Association, of Oglesby, III., praying for 
the repeal of the present oleomargarine law, which were re- 
ferred to the Committee on Agriculture and Forestry. 

Mr. SUTHERLAND presented a petition of Local Lodge No. 
1451, Modern Brotherhood of America, of Salt Lake City, 


Utah, praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a memorial of sundry citizens and business 
firms of Logan, Utah, remonstrating against the enactment of 
legislation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. GAMBLE presented petitions of Park Lodge, No. 725, of 
Spearfish; of Local Lodge No. 599, of Madison; of Local Lodge 
No. 2405, of Murdo; and of James Valley Lodge, No. 559, of 
Huron, all of the Modern Brotherhood of America, in the State 
of South Dakota, praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies 
to the mails as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads, 

Mr. WETMORE presented a petition of the Thimble Club, of 
Providence, R. I., praying that an investigation be made into 
the condition of dairy products for the prevention and spread 
of tuberculosis, which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. FLINT presented a memorial of the Chamber of Com- 
merce of Santa Barbara, Cal., remonstrating against the enact- 
ment of legislation to prohibit the printing of certain matter 
on stamped envelopes, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented petitions of Silver Star Lodge, No. 846, 
of Los Angeles; of Bay View Lodge, No. 793, of San Pedro; 
and of Local Lodge No. 952, of Whittier, all of the Modern 
Brotherhood of America, in the State of California, praying for 
the enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mail as second-class mat- 
ter, which were referred to the Committee on Post Offices and 
Post Roads. 

He also presented a petition of sundry citizens of southern 
California, praying for the enactment of legislation granting to 
commissioned Army nurses of the Civil War the same age pen- 
sion as is granted to veterans of the Civil War, which was 
referred to the Committee on Pensions. 

He also presented a petition of the Humboldt Chamber of 
Commerce, of Eureka, Cal., praying for the adoption of certain 
amendments to the present tonnage laws, which was referred to 
the Committee on Commerce. 

He also presented the memorial of FrancisM. Staples, of Los 
Angeles, Cal., remonstrating against the establishment of a 
Civil War volunteer officers’ retired list, which was referred to 


| the Committee on Military Affairs. 


He also presented petitions of the State societies, Sons of 
the Revolution, of California, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, Pennsylvania, Maryland, 
Virginia, Georgia, Missouri, Kentucky, Ohio, Indiana, Dlinois, 
Michigan, Colorado, North Dakota, Montana, and Washington, 
praying for the enactment of legislation providing for the print- 
ing of the unpublished archives of the United States Govern- 
ment relating to the War of the Revolution, which were ordered 
to lie on the table. 

Mr. BROWN presented a memorial of Gen. Wilich Post, 
No. 289, Department of Nebraska, Grand Army of the Republic, 
of Palmer, Nebr., remonstrating against the establishment of 
a Civil War volunteer officers’ retired list, which was referred 
to the Committee on Military Affairs. 

He also presented a memorial adopted at a convention of the 
Mid-West Implement Dealers’ Association, held at Omaha, Nebr., 
remonstrating against the passage of the so-called parcels-post 
bill, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented petitions of Local Camp No. 242, of Bris- 
tow, and of Washington Camp, of Beatrice, of the Woodmen of 
the World; and of Local Lodge No. 384, of Geneva; of Local 
Lodge No. 296, of Broken Bow; and of Local Lodge No. 316, of 
Craig, all of the Modern Brotherhood of America, in the State 
of Nebraska, praying for the admission of publications of 
fraternal societies to the mail as second-class matter, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. ROOT presented memorials of sundry citizens of Akin, 
Albany, Albion, Batavia, Bath, Binghamton, Brooklyn, Buffalo, 
Chaffee, Cuba, Dansville, Freeport, Geneva, Holley, Johnstown, 
Long Island City, Middletown, Monroe, Niagara Falls, New 
York City, North Tonawanda, Ovid, Penn Yan, Phelps, Platts- 
burg, Port Chester, Port Washington, Poughkeepsie, Rochester, 
Rock Glen, Schaghticoke, Syracuse, Tivoli, Troy, Utica, War- 
wick, Warsaw, Watertown, Wellsville, and Yonkers, all in the 
State of New York, remonstrating against the enactment of 
legislation to prohibit the printing of certain matter on stamped 
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envelopes, which were referred to the Committee on Post Offices 
and Post Roads. 


BEPORTS OF COMMITTEES, 


Mr. BRISTOW, from the Committee on Claims, to which was 
referred the bill (H. R. 971) for the relief of Joseph R. 
Reichardt, reported it without amendment and submitted a 
report (No. 919) thereon. 

Mr. DEPEW, from the Committee on Pacific Islands and 
Porte Rico, to which was referred the bill (H. R. 23000) to 
provide a civil government for Porto Rico, and for other pur- 
poses, reported it without amendment and submitted a report 
(No. 920) thereon, 


INTERIOR DEPARTMENT AND FOREST SERVICE. 


Mr. SMOOT. I am directed by the Committee on Printing, 
to which was referred Senate concurrent resolution No. 38, sub- 
mitted by Mr. NxLsox on the 7th instant, to report it favorably 
with an amendment, and I submit a report (No. 918) thereon. 
I ask for its immediate consideration. 

The Senate, by unanimous consent, proceeded to consider the 
concurrent resolution. 

The amendment was, in line 2, after the word “ document,” to 
insert the words with accompanying illustrations,” so as to 
make the concurrent resolution read: 

Resolved by the Senate (the House o 
That there be printed as a document, with accompany’ illustrations, 
for the use of the Senate House of Representatives 3,000 copies of 
the report of the committee and the views of the minority and the 
evidence taken, together with 5 in the inves tion made 
a. to public resolution No, 1910, au- 

an investigation of the Dep: ent of the Interior and its 
several bureaus, officers, and amare and of the Bureau of Forestry, 
in the Department of Agriculture, and its officers and employees, 1,000 
for the use of the Senate and 2,000 for the use of the House of Repre- 
sentatives, and that there be printed in one volume 30,000 additional 
copies of the report of the committee and the views of the minority, 
a 000 for the use of the Senate and 20,000 for the use of the House 

of Representatives. 


The amendment was agreed ‘to. 
The concurrent resolution as amended was agreed to. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GALLINGER: 

A bill (S. 9489) to amend the act regulating the height of 
buildings in the District of Columbia, approved June 1, 1910 
(with accompanying paper) ; and 

A bill (S. 9440) to authorize the extension of Colorado Ave- 
nue NW. between Fourteenth Street and Sixteenth Street, and 
Kennedy Street NW. through lot No. 800, square 2718; to the 
Committee on the District of Columbia, 

By Mr. PILES: 

A bill (S. 9441) to accept the cession by the State of Wash- 
ington of exclusive jurisdiction over the lands embraced within 
the Mount Rainier National Park, and for other purposes; to the 
Committee on Public Lands. 

By Mr. NIXON: 

A bill (S. 9442) granting an increase of pension to Frederick 
L. Jones; to the Committee on Pensions. 

By Mr. NELSON: 

A bill (S. 9443) to amend an act entitled “An act to establish 
a Bureau of Immigration and Naturalization and to provide for 
a uniform rule for the naturalization of aliens throughout the 
United States,” approved June 29, 1906; to the Committee on 
Immigration. 

A bill (S. 9444) granting an increase of pension to Francis J. 
Trowe; to the Committee on Saas 

By Mr. BRADLEY : 

A bill (S. 9445) granting an increase of pension to James H. 
Baker; and 

A bill (S. 9446) granting an increase of pension to Peter M. 
Bryant; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 9447) authorizing mineral entries on lands of the 
Spokane Indian Reservation, State of Washington, classified and 
reserved as timber lands; to the Committee on Indian Affairs. 

Mr. CULLOM introduced a bill (S. 9449) to provide a com- 
mission to secure plans and designs for a monument or me- 
morial to the memory of Abraham Lincoln, which was read 
twice by its title. 

Mr. CULLOM. I desire to state that at some time in the 
early future I may make some remarks upon the bill I move 
that it be referred to the Committee on the Library, 

The motion was agreed to, 


Representatives concurring), 


9, ap oved January 19, 


By Mr. CULLOM: 

A bill (S. 9450) granting an increase of pension to Francis M. 
FORE (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. DU PONT: 

A bill (S. 9451) for the relief of the heirs of Benjamin S. 
Reberts; to the Committee on Claims. 

A bill (S. 9452) granting an increase of pension to Gertrude 
J. Brincklé; and 

A bill (S. 9453) granting an increase of pension to Mary E. 
Trusty; to the Committee on Pensions. 

By Mr. SMOOT: 

A bill (S. 9454) for the relief of John F. Wilkinson (with 
accompanying papers); to the Committee on Military Affairs. 

By Mr. BRISTOW: 

A bill (S. 9455) for the relief of Ira Haworth; to the Com- 
mittee on Public Lands. 

A bill (S. 9456) for the relief of Joseph B. Riley, alias 
Thomas B, Keesy (with accompanying papers); to the Com- 
mittee on Military Affairs, 

A bill (S. 9457) granting an increase of pension to Leander O. 
Tucker (with accompanying papers) ; 

A bill (S. 9458) granting an increase of pension to Melissa J. 
Kauffman (with accompanying papers) ; 

A bill (S. 9459) granting an increase of pension to Catherine 
M. Walker (with accompanying papers) ; 

A bill (S. 9460) granting an increase of pension to Sherman 
McBratney (with accompanying papers); and 

A bill (S. 9461) granting an increase of pension to Agnes 
Puckett (with accompanying papers); to the Committee on 
Pensions. 

By Mr. FOSTER: 

A bill (S. 9462) for the relief of I. C. Johnson, jr.; to the 
Committee on Naval Affairs. 

By Mr. FRAZIER: 

A bill (S. 9463) to extend the limits of Shiloh National Mili- 
tary Park (with accompanying papers); to the Committee on 
Military Affairs. 

By Mr. SUTHERLAND: 

A bill (S. 9464) for the relief of Lucy L. Bane; to the Com- 
mittee on Claims. 

By Mr. DEPEW: 

A bill (S. 9465) to fix the salaries of certain judges of the 
United States; to the Committee on the Judiciary. 

By Mr. BURKETT: 

A bill (S. 9466) granting an increase of pension to Lewis B. 
Musselman; 

A bill (8. 9467) granting an increase of pension to David 
Marquette; and 

A bill (S. 9468) granting an increase of pension to Charles H, 
Kinney; to the Committee on Pensions. 

By Mr. WARREN: 

A bill (S. 9469) to amend an act entitled “An act to amend 
section 4843 of the Revised Statutes,” approved February 9, 
1900; to the Committee on Military Affairs. 

By Mr. GAMBLE: 

A bill (S, 9470) granting an increase of pension to James 
Rude (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. HEYBURN: 

A bill (S. 9471) granting an increase of pension to John W. 
Mowery (with accompanying papers); and 

A bill (S. 9472) granting an increase of pension to William 
©. Maxey (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BEVERIDGE: 

A bill (S. 9473) granting an increase of pension to Daniel 
Higdon; and 

A bill (S. 9474) granting an increase of pension to Albert F. 
Reynolds (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PENROSE: 

A bill (S. 9475) to grant an honorable discharge to Charles 
F. Hitchcock, alias Charles Forrest; to the Committee on Mili- 
tary affairs; 

A bill (S. 9476) to increase the pensions of the blind who 
served in the war with Mexico and the Civil War; 

A bill (S. 9477) granting a pension to Robert W. Shaffer; and 

A bill (S. 9478) granting an increase of pension to William 
C. Shaffer (with accompanying papers); to the Committee on 
Pensions, 


By Mr. BURNHAM: 
A bill (S. 9479) granting an increase of pension to Charles L. 
Hoyt; and 


1910. 


CONGRESSIONAL RECORD—SENATE. 


237 


A bill (S. 9480) granting an increase of pension to Michael 
Farrington; to the Committee on Pensions. 

By Mr. FLINT: 

A bill (S. 9481) granting an increase of pension to James W. 
Cox (with accompanying papers) ; and 

A bill (S. 9482) granting an increase of pension to George R. 
Rogers; to the Committee on Pensions. 

By Mr. CRANE: 

A bill (S. 9483) granting an increase of pension to Robert A. 
Bleod; to the Committee on Pensions. 

By Mr. LA FOLLETTE: 

z A bill (S. 9484) granting an increase of pension to George 
now; 

> bill (S. 9485) granting an increase of pension to Edwin R. 
onnell ; 

8 A bill (S. 9486) granting an increase of pension to Herman 

. Eversz; 

Be bill (S. 9487) granting an increase of pension to Seth W. 
wings; 

A bill (S. 9488) granting a pension to Libbie McCrady: 

2 A pu (S. 9489) granting an increase of pension to Charles G. 
ising; 

A bill (S. 9490) granting an increase of pension to William 
V. Sheets; : 

A bill (S. 9491) granting an increase of pension to Thomas 
Driscoll; and 

A bill (S. 9492) granting an increase of pension to James 
MeNiel; to the Committee on Pensions. 

By Mr. BAILEY (by request) : 

A bill (S. 9498) for the relief of the estate of N. P. Rooks, 
8 (with accompanying papers); to the Committee on 

laims. 

A bill (S. 9494) granting an increase of pension to Thomas 
L. G. Hansard (with accompanying paper); to the Committee 
on Pensions. 

AGRICULTURAL EXPERIMENT STATIONS, 


Mr. CRAWFORD introduced a bill (S. 9448) to provide for 
the continued maintenance of agricultural experiment stations 
by annual appropriations of the increased amount authorized by 
the act of Congress approved March 16, 1906; which was read 
twice by its title and referred to the Committee on Agriculture 
and Forestry. 

Mr. CRAWFORD. In connection with the bill and explana- 
tory of it I desire to present certain correspondence with the 
office of the Secretary of the Treasury, which I ask be printed 
in the Recorp, 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE TREASURY, 
Washington, December 12, 1910. 
Hon. Con I. CRAWFORD, 
United States Senate. 


My Dear Sm: I have the honor to acknowledge the receipt of your 
communication of the 10th instant, in which you request certain in- 
formation in regard 2 decision of the question of appropriations 
made by the act of 16, 1906 (34 Stat, 63), for agricultural 
re peed p ma inclosed h ith ies of d 
n reply, there are erewith copies my decisions of 
7. 1906, addressed to the Secretary of the Treasury, and of 2 il py 
1906, to the Secretary of Agriculture, from which it will be 5 — 
that, as I construe said a the appropriations made thereby expire 
ue the Pre year 1912, and not the present fiscal year, as intimated 

your letter. 

Very respectfully, R. J. TRACEWELL, Comptroller. 


TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE TREASURY 


Washington, A x 1906. 
The SECRETARY OF THE TREASURY. gton, April 7, 


Sin: In your communication of March 27, 1906, you u — 
ne of my views upon the questions which you — eee 
‘ollows : 

“I have to invite your attention to ‘An act to vide f - 
creased annual appropriation for agricultural experiment stations end 
regulating the expenditure thereof,’ approved rch 16, 1906, copy 
inclosed, and in connection therewith to ‘An act donating public lands 
to the several States and Territories which may provide colleges for 
the benefit of agriculture and the mechanic — 5 approved July 2, 
1862 (12 Stat., p. 503), and to ‘An act to establish icultural ex- 

riment stations in connection with colleges established several 
tates under the provisions of an act approved July 2, 1862, and of the 

acts supplementary thereto,’ approved March 2, 1887 (24 Stat., p. 440). 

„Relative to the provisions of the act of March 16, 1906, the views 
of the comptroller are requested, as follows: 

“1. The annual appropriation for experiment stations haying alrea 
been made for the fiscal year 1906 in the icultural act of waren i 
1905 (33 Stat., p. 881), including appropriations for Alaska, Hawail, 
and Porto Rico, does the first annual increase of $5,000 for each State 
and Territory become available for the fiscal year 1906, with yearly 
increase thereafter, as provided in the 4808 to the maximum of 
$30,000; and does said act of March 16, „ provide for a specific 
annual appropriation from the Treasury for the full sums to be paid 
each State and Territory? 

“2. As aska, Hawaii, and Porto Rico appear not to have estab- 
lished colleges for agriculture and the mechanic arts in accordance with 


the act of July 2, 1862, yct have established experiment stations under 
appropriations made annually for several years in the agricultural ap- 


roe acts, does the act of March 16, 1906, apply to those sta- 
ons?” 

The bill reads: 

“That there shall be, and hereby is, annually appropriated, out of 


sary expenses of condu original researches 0) 

directly on the agricultural industry of the United States having due 

regard 5 tbe varying conditions and needs of the respective States or 
erritories, 

“Sec. 2. That the sums hereby appropriated to the States and Ter- 
ritorles for the further endowment and 1 pect of agricultural experi- 
ment stations shall be annually paid in equal quarterly payments on the 
ist day of January, April, July, and October of each year by the Sec- 
retary of the Treasury, upon the warrant of the Secretary of Agricul- 
ture, out of the Speen A of the United States, to the treasurer or 

ed by the governing boards of said 
and such officers shall be req 
to report to the Secretary of Agriculture on or before the ist day of 


e ts of money authorized by Ynis act are made 
subject to legislative assent of the several States and Territories to 
the purpose of said grants: Provided, That payment of such install- 
ments of the appropriation herein made as shall become due to any 
State or Territory before the adjournment of the regular session of 
legislature meeting next after the passage of this act shall be made 
pn Bone 9 the governor thereof, y certified by the Secretary 
sury.” 


guage is somewhat obscure on the questions raised by you, P reading 
e 


stations for the 
ear 1906. 


be annually Daa in 
ts on the ist day of January, a July, and 
eur $ ical impossibility 
to comply with this provision for the present fisca 

Section 4 thereof provides : 

“ That on or before the ist day of July in each year after the passage 
of this act the Secretary of Agriculture shall ascertain and certify to 
the Secretary of the 5 as to each State and Territory whether it 
is complying with the provisions of this act and is entitled to receive its 
share of the annual appropriation for agricul riment stations 
under this act and the amount which thereupon each is entitled, re- 
spectively, to receive * a 

It is apparent from this lan that the first payment under the 
terms of the act should be made to those States and Territories com- 
plying with its terms on July 1 next. This will throw the payments 

or a year all within a given fiscal year, resul the payments being 
made at the be 5 of a quarter instead of at its close. 

The approp auan clause of the act found in section 1 reads: 

“That there shall be, and is hereby is, annually appropriated, out of 
any money in the Treasury not otherwise appropriated, to be paid as 
hereinafter provided, to each State and Territory, for the more complete 
endowment and maintenance of agricultural experiment stations now 
established or which may hereafter be established in accordance with 
the act of Congress approved March 2, 1887, the sum of $5,000 in addi- 
tion to the sum named in said act for the year ending June 30, 1906, 
and an annual increase of the amount of such appro tion thereafter 
for five years by an additional sum of $2,000 over t persain ee 
and the annual amount to be paid thereafter to each State and Terri- 


tory shall be $30,000 * 

he language “in addition the sum named in said act for the 
year ending June 30, 1906 * *” is evidently used as descriptive 
of the $15,000 carried for each agricultural experiment station in the 
appropriation act for the fiscal year 1906, and not intended to make the 
appropriation therein provided applicable to the present fiscal year. 

f a comma had se ted\the words “act” and for,“ supra, Con- 
gress would have denced its intent to make the appropriation of 
$5,000 carried for the first year to each station applicable to the fiscal 

ear 1906. But the comma is not there. Punctuation may be ues 
o make an act intelligible and operative, but should not be su ed by 
construction when its effect would be to confuse and make a bill wholly 
or partially ino; tive. Such would be the case if the comma were 
supplied in the guage, supra. I therefore answer your first question 
in the negative. 
There is nothing in the act to evidence the intent of Congress to ap- 
r 


to 
* 


propriate more than the $5,000 to each experiment station annually for 
the period of five years and an annual increase thereof of $2, 
ear for five years. The agricultural experiment stations in Alaska, 
Hawail, and Porto Rico were not established in accordance with the act 
ess of March 2, 1887, but by independent act; hence they do 
not fall within the class of experiment stations for which the appro- 
priations in this bill were intended. 
I therefore haye to answer your last question in the negative also. 
Respectfully, 


of Con 


R. J. TRACEWELL, Comptroller. 
TREASURY DEPARTMENT, 
Orricn OF COMPTROLLER OF THE TREASURY, 
Washington, April 28, 1906. 
The SECRETARY OF AGRICULTURE. 

Sin: I have received your letter of the 23d instant, in which you 

uest my decision upon the following question: 

By the terms of the act of Congress e March 16, 1906, en- 
titled ‘An act to provide for an increa annual appropriation for 
agricultural experiment stations and regulating the expenditures 
thereof,’ is a specific annual 1 made from the Treasury 
for the full amounts to be paid each State and Territory under the 
terms of the act?” 
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In roy I have the honor to invite attention to my decision of 
April 7, 1906, to the tary of the Treasury, a copy of which de- 
cision was sent to you with the 55 jetter of April 10. In 
5 ae act referred to and upon the question now submitted 
y you, I said: 

There is nothing in the act to evidence the intent of Congress to 
appropriate more than the $5,000 to each experiment station annually 
for the period of five years and an annual increase thereof of $2,000 
per year for five years.” 

I do not understand just what is involved in your question. If it is 
intended to ask if the act makes any permanent annual appropriations, 
my answer is in the negative. The act does not, in my opinion, make 
any appropriation for any fiscal year subsequent to the fiscal year 
1912. or does the act appropriate for any rg the $15,000 per 
annum referred to in the act of March 2, 1887. (24 Stat., 440.) In my 
decision of April 7, 1906, supra, the conclusion which is quoted herein 
indicates that the only appropriations made by the act of March 16, 
1906, are, for each State and Territory embraced within its terms and 
subject to the conditions and limitations stated in the act, the items 
of $5,000 for the fiscal year 1907, $7,000 for 1908, $9,000 for 1909, 
$11,060 for 1910, $13,000 for 1911, and $15,000 for 1912. 


Respectfully, 
R. J. TRACEWELL, Comptroller. 
AMENDMENTS TO RIVER AND HARBOR BILL. 


Mr. KEAN submitted an amendment relative to the improve- 
ment of New York Bay and Harbor, N. Y., from a point at or 
near Southwest Spit, northwest of Sandy Hook, N. J., through 
Lower Bay, Raritan Bay, the channel between New Jersey and 
Staten Island, N. Y., to the channel in Upper Bay, intended to 
be proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

Mr. PENROSE submitted an amendment providing for the 
construction of additional locks and dams in the Allegheny 
River, Pa., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

Mr. ALDRICH submitted an amendment proposing to appro- 
priate $25,000 for continuing the improvement of the harbor at 
Great Salt Pond, Block Island, R. I., etc., intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 


SPEECH ON IMMIGRATION. 


On motion of Mr. Lopes, it was 


Ordered, That there be printed 6,000 additional copies of Senate Doc- 
ument No. 423, Sixtieth Congress, first session. 


WITHDRAWAL OF PAPERS—LUCH C. WEST. 


On motion of Mr. McCumsrr, it was 

Ordered, That leave be pastes to withdraw from the files the papers 
in the case of Luch C. West, S. 4942, Sixtieth Congress, first sessicn, 
no adverse report having been made thereon. 


WITHDRAWAL OF PAPERS—FRANCES N. DUNHAM. 
On motion of Mr. TALIAFERRO, it was 


Ordered, That the papers in the case of Frances N. Dunham, S. 3948, 
Sixtieth Congress, first session, be withdrawn from the files of the Sen- 
ate, no adverse report having been made thereon. 


REPORTS OF THE IMMIGRATION COMMISSION, 


Mr. DILLINGHAM submitted the following concurrent reso- 
lution (S. Con, Res. 89), which was referred to the Committee 
on Printing: 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed and-bound as documents for the use of the Senate 
and House of Representatives, 4,000 copies of the reports of the Immi- 
gration Commission, with 6 illustrations ; 1,000 for the use 
of the Senate, 2,000 for the use of the House of Representatives, 500 
for the use of the Senate Committee on Immigration, and 500 for the 
use of the House Committee on Immigration and Naturalization; and 
that there be printed and bound 20,000 additional copies of the abstract 
of reports of the commission ; 5,000 for the use of the Senate, 10,000 
for the use of the House of Representatives, 2,500 for the use of the 
Senate Committee on Immigration, and 2,500 for the use of the House 
Committee on Immigration and Naturalization. 


ELIZABETH A. CLEAVES, 


Mr. HALE submitted the following resolution (S. Res. 304), 
which was referred to the Committee on Appropriations: 


Resolved, That the Secretary of the Senate be, and he is hereby, 
authorized and directed to pay to Elizabeth A. Cleaves, widow of 
Thomas P. Cleaves, late clerk to the Committee on Appropriations, a 
sum equal to one year’s salary, at the rate he was receiving by law 
at the time of his death, said sum to be considered as including funeral 
expenses and all other allowances. 


ANNUAL REPORT OF THE POSTMASTER GENERAL, 
Mr. PENROSE. I offer the following resolution and ask for 


its present consideration. 
The resolution (S. Res. 303) was read, as follows: 


Resolved, That there be printed and delivered to the Committee on 
Post Offices and Post Roads 20,000 copies of the annual report of the 


7 rors General of the United States for the fiscal year ended June 


Mr. PENROSE. I will state for the information of the 
Senate that I have investigated the expense of this printing and 
find that it will be considerably under $500. It will be a little 
over $300, coming therefore within the rule of the Senate, 

The resolution was considered by unanimous consent and 
agreed to. 

THE WHITE-SLAVE TRAFFIC, 


Mr. DILLINGHAM. I present certain matter bearing upon 
the white-slave traffic act of June 25, 1910, and its passage 
through the Senate of the United States, together with the 
views of the majority and minority of the Senate Committee on 
Immigration. I move that the matter be printed as a Senate 
document (S. Doc. No. 702). 

The motion was agreed to. 


CIVIL GOVERNMENT FOR PORTO RICO. 


The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read, and, with the accompanying paper, referred 
to the Committee on Pacific Islands and Porto Rico and ordered 
to be printed (S. Doe. No. 703). 


To the Senate and House of Representatives: 


As required by section 31 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes,” 
I have the honor to transmit herewith a volume containing the 
laws enacted by the legislative assembly of Porto Rico during 
„ session beginning August 30 and ending September 3, 

Wu. H. Tart. 

Tue Ware House, December 13, 1910, 


HOUSE BILL REFERRED, 


H. R. 22842. An act providing for taxation of and fixing the 
rate of taxation on inheritances, devises, bequests, legacies, and 
gifts in the District of Columbia, and providing for the manner 
of payment as well as enforcing payment thereof, was read 
twice by its title and referred to the Committee on the District 
of Columbia. 

; RULE REGARDING TARIFF LEGISLATION, 


The PRESIDENT pro tempore. The morning business is 
concluded, The Chair lays before the Senate a resolution com- 
ing over from a previous day, which will be stated. 

The SECRETARY. A joint resolution (S. J. Res. 127) to limit 
the right of amendment to bills introduced to amend an act 
approved August 5, 1909, entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes.” 

Mr. CUMMINS addressed the Senate. After having spoken 
for some time, 

The PRESIDENT pro tempore. Will the Senator suspend 
one moment? The hour of 2 o’clock having arrived, the Chair 
lays before the Senate the unfinished business, which will be 
stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote com- 
merce.” 

Mr. GALLINGER. I ask unanimous consent that the un- 
finished business be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire asks unanimous consent that the unfinished business 
be temporarily laid aside. Is there objection? The Chair 
hears none. 

Mr. CUMMINS. Mr. President, when I first offered the joint 
resolution which, as I understand it, is now before the Senate upon 
a motion to refer it to the Committee on Rules, I had no thought 
of addressing myself at the present time to its merits. I had 
expected, after it had been fully considered by the Committee 
on Rules and reported to the Senate, as I had no doubt it 
would be promptly, then to ask the indulgence of the Senate 
for some observations upon its merits. I am led to accompany 
the joint resolution to the Committee on Rules with a brief 
remark on account of the suggestion made by the distinguished 
Senator from Maine [Mr. HALE] at the time I presented it. 
With the customary richness of his vocabulary he characterized 
this resolution as— 

a very drastic, I might say revolutionary, change of the rule. It would— 

Said the Senator from Maine— 


on most essential business before the Senate subvert all rules guiding 
that important business. I do not seek to prevent the Senator from 
bringing the subject before the Senate in due time, but I think I must 
insist upon the ruling of the Chair and that the Senator shall proceed 
under the rule. 
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I feared that these suggestions made by a Senator who has, 
and ought to have, very great influence in this body might re- 
sult in a prejudgment upon the part of Senators, and therefore 
it seemed to me fit and appropriate that I should at least explain 
the scope and purpose of the proposed rule. I do not intend to 
precipitate a tariff debate; I do not know what the result will 
be; but it is not my object to call into question at this time the 
merits or the demerits of the tariff law passed in 1909. It is 
fairly well known, I think, that I believe that many of its 
duties are excessive and indefensible, but in my judgment the 
opinion which I hold with regard to the subject I have just 
mentioned is not material to the consideration of the rule now 
under discussion. It is, however, material to remember that a 
great many people in the United States believe that this law 
should be amended in some respects. 

I gave somewhat close observation to the recent political 
struggle, and to a small degree I participated in it, and I did 
not hear during the course of the controversy a single utter- 
ance, nor did I hear of a single utterance from those who at- 
tempted to sustain the cause to which we upon this side of the 
Chamber are pledged, that did not admit, first, that there were 
duties in the law that ought to be changed; and, second, that 
it was the obligation of Congress tò speedily make such pro- 
vision as would enable changes to be made in the existing law. 

Upon this foundation, which I think is sound and universal, 
I state a proposition with which I think every Senator here 
must agree and concerning which certainly there can be no 
successful contradiction. It is this: Under the general parlia- 
mentary law applicable to the Senate and the House of Repre- 
sentatives and in view of the existing condition of business in 
the United States it is absolutely impossible to amend a tariff 
law. Whether it ever has been done I will not pretend to say, 
for I have not investigated the history of the legislation suffi- 
ciently to enable me to make any assertion with respect to it; 
but I repeat, that under conditions as they are now, taking 
into account our trade, our commerce, the interrelation, if you 
please, of the various kinds of business carried on in the 
United States, governed by parliamentary law which permits 
amendments without limit, it is wholly impossible practically 
to amend the present law. 

If something be not done, then one of two results must neces- 
sarily follow—either the present law will stand as it is, un- 
changed, unaltered in any respect, until those who believe in 
the doctrine of protection shall reach the conclusion that there 
ought to be and must be a complete revision of the tariff law 
according to the doctrine of protection, or until those who do 
not believe in the doctrine of protection shall have so success- 
fully waged their campaigns among the people of this country 
as to be able to substitute for the present law a law composed 
upon a radically different theory of taxation. One or the other 
of these consequences will follow. Therefore, as it seems to me, 
every Senator who believes that we ought to possess the prac- 
tical and substantial right of amending this statute in accord 
with the doctrine of protection and every Senator who, even 
though he believes in some other theory of dealing with this 
subject, thinks that there are in this law enormities—and I 
have no hesitation in using the word—that ought to disappear, 
who thinks that there are duties imposed upon imports that 
are excessive, ought to favor this rule. 

I can understand without any difficulty whatsoever that, 
viewed simply from a selfish or party standpoint, those Sen- 
ators upon the other side of this Chamber who believe that the 
existence of this law, used as a sort of horrid example, will 
hasten the time when they may have the opportunity and the 
power to substitute for it a law composed upon the doctrine of 
duties upon imports for revenue only, can oppose, and will 
oppose, my proposition that the Congress of the United States 
ought to be clothed with the practical power of amending this 
statute; but it is utterly impossible for me to understand how 
any Senator who believes in the doctrine of protection, but who 
also believes at the same time that the doctrine should be 

applied in accordance with the standard which the party to 
which he belongs has set up for the observance of all its mem- 
bers, can be opposed to this rule. 

We ought to have, even considered abstractly, the right to 
amend this law. It is impossible that there should be a claim 
made that it is perfect. We know from the utterances of every 
man who has dealt with it from a friendly standpoint, from 
the President of the United States to the humblest and ob- 
scurest advocate who has enlightened the people from the 
schoolhouses of the country, that there are mistakes in this 
law; that there are duties which ought to be reduced; and how 
it can be successfully maintained that we should stand here 
inert and helpless, without making an effort to clothe ourselves 
with the ability to make an amendment, I can not conceive, 


I am speaking as one who believes in the doctrine of protec- 
tion; I am speaking as one who believes that upon imports there 
should be laid duties that would measure the difference between 
the cost of producing them in this country and other countries, 
and I would like to see Congress in such position as that it 
could preserve this doctrine and maintain this theory, but from 
time to time, as the occasion might demand, correct or amend 
the mistakes of 1909. Yet, as it now stands, there can be no 
amendment, simply because upon the introduction of a bill 
proposing to amend a single item of the tariff law in the House 
of Representatives, where all such bills must originate, it can 
at once be surrounded with the whole body of a tariff law, and 
that knowledge precludes the consideration or precludes the in- 
troduction of any such measure, and we must sit here, con- 
fessing that there are changes that should be made and ad- 
mitting our inability to establish such a rule as will enable us 
to make them. 

I can not understand why it is not desired that this law shall 
be amended just as all other laws can be amended. I must not 
be told that abstractly that is true. So it is; but practically it 
is not true. It is the custom of these parliamentary bodies 
upon the introduction of bills or amendments upon other sub- 
jects not to encumber those amendments with any reforms or 
any changes in foreign -fields of legislation, but that is not true 
of the tariff; and we all know that if something be not done 
this law will stand just as it is until the party to which I belong 
reaches the conclusion that we ought to enter upon a general 
and complete revision, or the party to which my friends upon 
the other side belong is clothed with sufficient power to destroy 
it and substitute for it a law composed upon an entirely dif- 
ferent theory. 

This, Senators, is the way in which the subjects presents itself 
to my mind. For one, I intend to do whatsoever I can to bring 
about such change in the rules as will make it practicable for 
Congress to consider a single amendment or change, without 
taking up, to the infinite distress of the business world, the 
entire subject of the tariff. 

With these preliminary observations I pass for a moment to 
the joint resolution itself, and in order that it may be in the 
minds of all the Senators, I read a substantial part of it. 

That to any bill introduced to amend or change one or more of the 
paragraphs or items of the act of Congress ee August 5, 1909, 
entitled “An act to Ae revenue, equalize duties, and encourage the 
industries of the United States, and for other purposes,” no amendment 
shall be in order or allowed which proposes to amend, or the effect of 
E E r ta the cackedeie . ĩ ae ET 
item or items sought to be amended = changed in any such bill. ps 

The effect of the joint resolution, if adopted by a vote of the 
Senate and House of Representatives, will be, I take it, sub- 
stantially as follows: If any Member of the House of Repre- 
sentatives introduces a bill to change an item, then there will 
be or can be allowed as amendments to that bill proposals to 
change any other item in that schedule, but no further. If the 
bill proposes to change items in two schedules, amendments 
can be permitted embracing the items of the two schedules. 
If the bill proposes to amend the entire law, then, of course, 
amendments will be permissible covering the entire subject of 
our trade and commerce. 

Therefore I beg Senators to perceive that there is no attempt 
to abridge the opportunity to amend any or all parts of the 
present tariff bill. It still will be in the power of any Member 
of the House of Representatives or any committee of the House 
of Representatives—any proper committee, at least—to present 
a bill for the complete revision of the tariff. It will be in the 
power of any Member to present a bill for the complete over- 
throw of the present tariff bill and a substitute for it; but if 
the Member chooses to confine his bill to one or more items 
then the right to amend so that the measure will embrace the 
entire tariff law is denied. This is the substance of the joint 
resolution. 

I am not at all filled with pride as to the phraseology of the 
joint resolution, or its form. If there is any other way of 
reaching the result, I shall gladly accept it. All I want to see 
done is the passage of such a rule as will permit the amend- 
ment of any part of the tariff law without drawing to itself 
the entire field of the tariff. 

Mr. ALDRICH. Will the Senator permit me to ask him a 
question, so as to understand the situation? 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. I do so for the purpose of understanding 
the practical workings of the proposed rule as the Senator from 
Iowa understands it. Do I understand him to say that if in 
the House of Representatives, for instance, any individual 
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Member desires to discuss the whole question, or to have be- 
fore the House the whole question of tariff revision, or the 
manner in which it shall be disposed of, all he has to do is 
to introduce a bill covering the whole subject? Is that what 
the Senator understands? 

Mr. CUMMINS. That is true. The joint resolution, if I 
may remind the Senator from Rhode Island of the fact, does 
not touch upon the question of debate. It does not limit debate 
anywhere at any time. The right of debate in the House of 
Representatives is, as I have been informed, somewhat limited 
by existing rules. The right of debate in the Senate is, as I 
have observed, entirely unlimited, and I haye no disposition or 
desire to limit it in any way whatsoever. 

Mr. ALDRICH rose. 

Mr. CUMMINS. But, if you will allow me to finish the 
answer, if the Member of the House introduces a bill for the 
amendment of a single item in the tariff law, there can be 
offered to that bill no amendment which will have the effect 
of changing items not embraced in the schedule containing the 
item of the bill proposed to be amended. What may happen 
with regard to debate I do not know. 

Mr. ALDRICH. Perhaps I used the word “discuss” inad- 
vertently. What I meant to say was that if a Member of the 
House desires to haye the whole tariff question open beyond 
any control by the House, all he has to do is to introduce a 
general tariff bill. 

Mr. CUMMINS. Precisely, Mr. President. 

Mr. ALDRICH. And it would not be within the power of 
the House, or a majority of it, to prevent taking up the whole 
subject for disposition, 

Mr. CUMMINS. I will not deal with the power of Congress 
to limit the right of a Member to introduce a bill or to define 
its scope. Whatever may be our rights in that respect—and I 
quite agree with the Senator from Rhode Island—this joint 
resolution does not attempt any such restriction, nor would I, 
under any circumstances, favor any such restriction. But, for 
illustration, if a Member of the House introduces a bill to re- 
moye the duty on lumber, no other Member could offer as an 
amendment to that measure a proposal for the remoyal of the 
duty on wool or the duty on steel rails. The House, and after- 
wards the Senate, would be compelled to confine its considera- 
tion, so far as that bill is concerned, and the vote upon that 
bill, to amendments proposed to the wool schedule, and that is 
the very object which I desire to accomplish. 

Mr. ALDRICH. I perhaps did not explain my meaning fully. 
The Senator's joint resolution, as I heard it read—an amend- 
ment to the rules—applies only to the introduction of bills; 
not to bills that have been reported from a committee, not to 
bills adopted by the House, but merely as to the introduction. 
Now, in the ease to which the Senator alludes, if a gentleman 
desires to put not only lumber on the free list, but a large 
number of other items, all he has to do is to introduce a bill 
for that purpose. Then the whole question is before the House, 
and amendments can not be confined, under the Senator’s pro- 
posed rule, to any one item. 

Mr. CUMMINS. The Senator is mistaken with regard to 
the joint resolution and its meaning and effect. 

Mr. ALDRICH. I hope it may be read again, because I must 
have misapprehended its purport. . 

Mr. CUMMINS. It is quite true that there is nothing in 
the joint resolution which will prevent any Member of the 
House of Representatives from offering a bill to revise the en- 
tire tariff law, but it declares that if any Member does intro- 
duce a bill, or if any bill is introduced, whether from a Mem- 
ber or a committee, to change the duty on a particular com- 
modity, that bill at least must be considered by the House of 
Representatives and afterwards by the Senate without any 
amendments which may be brought forward to change items 
in any other schedule than the one embracing the item orig- 
inally attacked by the bill. 

It would enable the House of Representatives to amend any 
particular schedule, and the real issue here, and we might as 
well, of course, understand it, is whether we will adopt, if we 
can, a plan that will enable us to amend the tariff law a sched- 
ule at a time. 

I use that phrase because it has become very familiar to the 
people of the United States, inasmuch as it has found its way 
into I think something like 25 or 26 platforms announced in 
various parts of the Union by the formerly prevailing party, 
and whatever is necessary to reach that result I am willing to 
accept. If the joint resolution can be amended in any way so 
that we can do what I have proposed, I shall welcome the 
amendment. If anyone else can suggest any other phrase that 


will accomplish the purpose, I shall accept that, so far as I am 
concerned, 

Mr. LODGE. May I ask the Senator from Iowa a question? 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Massachusetts? 

Mr. CUMMINS. Certainly. ; 

Mr. LODGE. I understand that this limitation is a limita- 
tion of amendment only at the stage of amendments. 

Mr. CUMMINS. ‘That is all. 

Mr. LODGE. It has no relation to the introduction of bills 
or what anybody may introduce? 

Mr. CUMMINS. None; never. 

Mr. LODGE. It applies only when a bill is before the body? 

Mr. CUMMINS. The Senator from Massachusetts has stated 
it with precision. 

Mr. ALDRICH. I should like to have the joint resolution 
read. I do not understand the proposition in that way. I 
should like to have it read. 

The PRESIDENT pro tempore. The Secretary will again 
read the joint resolution, at the request of the Senator from 
Rhode Island. 

The Secretary read as follows: 

Resolved, etc., That to any bill Introduced to amend or change one 
or more of the paragraphs or items of the act of Congress, rigs sib 
August 5, 1909, entitl “An act to provide revenue, equalize duties, 
and encourage the industries of the United States, and for other pur- 
poses,” no amendment shall be in order or allowed which proposes to 
amend, or the effect of which is to change, any paragraph or item in 
said act which is not embraced in the schedule containing the para- 
grnph or paragraphs, item or items, sought to be amended or changed 
n any such bill. 

Mr. LODGE. I think as that is worded it might be inter- 
preted to mean that the bill once introduced could not be 
amended. However, I should have to go over it with more care. 
But I felt sure that was not the Senator's intention. 

Mr. CUMMINS, Certainly not—— 

Mr. LODGE. But only to limit amendments at the amend- 
ment stage. 

Mr. CUMMINS. Nor do I think it could possibly have that 
effect. But, however that may be, the principle is the substance 
of this controversy, and not the manner in which it shall be ex- 
pressed. I assume that the joint resolution will, after such 
debate upon it as may occur, be referred to the Committee on 
Rules, and if I have not made the matter perfectly clear the 
eminent Senators upon that committee will do so. 

Mr. CARTER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Montana? 

Mr. CUMMINS. I do. 

Mr. CARTER. Before the Senator resumes his seat, I would 
be glad to have him address himself to the question of the 
power of the Senate, or of the Senate and the House acting 
jointly, to abridge the rights of either body as the joint resolu- 
tion proposes. 

Mr. CUMMINS. I may say in response to the Senator from 
Montana that I hope he will not advance me to the point to 
which he is now calling attention. I have it upon my brief— 
if I may be permitted to call it a brief—and I shall address 
myself to it later. 

Mr. CARTER. Very well. I understood the Senator was 
about to resume his seat. That was the reason I desired to ask 
him the question. 

Mr. CUMMINS. The Senator from Montana ought to have 
better knowledge of me from experience 

Mr. CARTER. I was somewhat disappointed, I must say, 
to learn that the Senator was about to resume his seat. 

Mr. CUMMINS. I hope the Senator will understand that 
when I said I would be exceedingly brief, I was either indulging 
in a pleasantry or using the term in a Pickwickian sense. 

Mr. ALDRICH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Rhode Island? i 

Mr. CUMMINS. Certainly. 

Mr. ALDRICH. I hope the Senator from Iowa will not re- 
ceive my remarks as in the nature of unfriendly criticism. I 
think we all agree it would be desirable, if it were possible, to 
take up the tariff by subjects rather than by a general revision. 
I think “ schedules” is too narrow a word. I think if we might 
take up the question of tariff revision by subjects and have 
them disposed of, as they should be disposed of, after most care- 
ful and scientific examination of all the items and conditions 
involved, it would be a desirable thing to do. But I doubt very 


much whether the machinery which is now suggested would be 
adequate for that purpose, and I think the further question 
raised by the Senator from Montana is a very serious one, I 
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think we must agree as to the desirability of doing it as we 
can and when we can. 

Mr: CUMMINS. I am very glad the Senator from Rhode 
Island is of that view, because that is the substance of the 
proposition, and as to the manner in which we shall possess our- 
selyes of the substance, we can discuss at our leisure. 

Mr. HEYBURN. I should not like to have it go out that we 
are agreed that it is wise or well to consider the question of the 
protective tariff policy of the Republican Party by subjects or 
by schedules, but as a political principle involving the entire 
question, and I think that is what the real Republicans of the 
United States stand for. 

Mr. CUMMINS. I do not often come to the defense of the 
Senator from Rhode Island; it is not necessary often to come 
to his defense; but I did not understand the Senator from 
Rhode Island, in expressing his view upon the subject, to attempt 
to speak for all the Republicans of the country, or all the Re- 
publican Senators now here. 

Mr. ALDRICH. I certainly did not. I have no mandate, 
that I know of, either from the Republican Senators or from 
the Republican Party generally. I simply expressed my own 
views on the question, and I thought they were sympathized 
with, more or less, by a large number of other gentlemen. 

Mr. CUMMINS. I know there are different views upon this 
matter; but I believe it to be true that those who insist upon 
the opportunity to revise this law, schedule by schedule, or sub- 
ject by subject, are in the very large majority, as I think I 
might easily demonstrate if I were to take up the Republican 
platforms announced in the present year. 

Mr. HEYBURN. Mr. President, where in the present year 
has any organization or political body the authority to change 
the principles of the Republican Party as announced in its last 
platform? 

Mr. CUMMINS. Mr. President, I assume that the Repub- 
lican conyentions of each State are authorized to speak for the 
Republicans of that State, and if it should happen that the 
Republican conventions of all the States should speak in har- 
mony upon any particular subject, I would be willing to assume 
that that was the Republican yoice. Would not the Senator 
from Idaho? 

Mr. HEYBURN. No; so long as they are not in the forum where 
the speech is responsible. They are not in national convention. 

Mr. CUMMINS. I do not believe it would be very gratifying 
to the Republicans of my State to hear the suggestion that 
they are not responsible for what tuey say upon national ques- 
tions as well as State questions, 

Mr. ALDRICH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. Perhaps I should say in explanation of the 
remarks I made a few moments ago that while I believe in the 
general desirability of the plan suggested I am not in favor at 
this time of trying to impose restrictions or limitations upon 
the House of Representatives in their power to originate tariff 
legislation. ‘The people of the United States, wisely or un- 
wisely, have given the Democratic Party control of the House 
of Representatives by a considerable majority. I am in favor 


of the Republican Party taking the attitude that they ought not 


at this time to place any obstacles or restrictions whatever on 
the exercise of the authority conferred by the Constitution upon 
the House of Representatives. Whether they shall decide to 
inaugurate a general revision of the tariff or a revision by 
schedules, the responsibility is upon them, and so far as I am 
concerned I do not intend by any word of mine here to try to 
relieve them of that-responsibility, which I venture to hope they 
will be permitted to use in their own way. 

Mr. CUMMINS. Mr. President, I am yery sorry the Senator 
from Rhode Island has brought into this discussion any party 
spirit. It ought to be just as desirable to the Senators on the 
other side of the Chamber that such a rule should exist as it 
should be to the Senators who sit upon our side of the Chamber. 
There is nothing in this rule, if adopted, that would in any wise 
restrict the members of that party from bringing forward just 
such tariff bill as they think ought to be brought forward; and 
if they do come into the possession of Congress and do pass a 
tariff law in accordance with their views, they ought to desire 
the opportunity to amend that law from time to time without 
undertaking a full and complete revision. It is just as fair 
to one political organization as the other. 

I remember too the Senator from Rhode Island has inti- 
mated, although he did not intend it I am sure, that I am seek- 
ing, consciously seeking, to deprive the House of Representa- 
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tives or the Senate of a right conferred upon them or either of 
them by the Constitution of the United States by a joint rule. 
I hope the Senator from Rhode Island does not believe I would 
consciously at least undertake so foolish a task. He can not 
think so. 

Mr. ALDRICH. Oh, no; certainly not, Mr, President. My 
only fear was, and it is a very serious one, that if this joint 
rule should be adopted as presented and was carried out it 
would result in a curtailment of the constitutional prerogative 
of the House of Representatives and, possibly, a curtailment of 
the constitutional prerogative of the Senate. 

Mr. BACON. I should like to ask the Senator how he pro- 
poses to dispose of that provision of the Constitution, the fifth 
section of the first article, which says: 


Each House may determine the rules of its proceedings, punish its 
Members for disorderly behavior, ete. 


I do not see how that can be restricted in any way by one 
House so as to affect another House. The same rule applies to 
the Senate. 

Mr. CUMMINS. It could not; but the two Houses together 
can enact a rule that will govern the proceedings of both. It 
has often been done, and I think without any question about 
either its propriety or its constitutionality. 

Mr. BACON. But the fact that it has been done would be no 
argument unless it can be shown that it has been constitutionally 
done. 

Mr. CUMMINS. Precisely. N 

Mr. BACON. There is a plain provision of the Constitution 
which gives to each House the right to determine its rules of 
procedure. This is certainly a proposition to restrain it, to 
restrict the House in the determination of its rules of proce- 
dure, and to determine it not by the House itself, but by a law 
which shall control the House, 

Mr. CUMMINS. The substance of the suggestion of the Sen- 
ator from Georgia is, I take it, that under the constitutional 
provision which he has mentioned any order, resolution, or rule 
which affects the proceedings in either House must be adopted 
by the Houses separately. 

Mr. BACON. Undoubtedly. 

Mr. CUMMINS. I do not so understand it. 

Mr. BACON. It may be true that for the Congress to pass 


“a law which affects all the procedure in a House would be in 


effect that the House agreed to it; but the right does not only 
exist to make a regulation, but it exists to change a regulation, 
and when we pass such a law, although the House may agree to 
the passage of the act, it takes away from the House the right 
on its own motion, without consulting the Senate, to change it. 
Therefore it destroys the right. 

Mr. CUMMINS. The proposition, I take it, therefore, is that 
under the Constitution there can be no joint rule that governs 
the proceedings of the two Houses. 

Mr, BACON. I did not say the proceedings of the two Houses, 
but the proceedings of either House. The proceedings of the 
two Houses are proceedings which they take jointly, for in- 
stance, when they meet to count the electoral votes, but in 
their ordinary legislative capacity each House proceeds in its 
own way and upon its own responsibility and reaches its own 
conclusions; and they must agree before ever their conclusions 
ean take the form of law, so far as the general law is a con- 
clusion. When it comes to the rule of procedure, the Constitu- 
tion is as plain as words can make it that the right belongs to 
each House, and belongs to each House separately; and-if they 
jointly undertake to prescribe rules, they necessarily take away, 
so long as that remains the law, if it is a constitutional law, 
the opportunity and the power of either House to carry out its 
constitutional privilege of determining what shall be its method 
of procedure. 

Mr. LODGE rose. 

Mr. BACON. Now, if the Senator from Massachusetts will 
pardon me just a moment, I do not desire to unduly interrupt 
the Senator from Iowa, but I wish to make another suggestion 
in this connection. The Senator speaks of the opportunity 
which will be given in the House under this joint resolution, if 
it should be adopted by the two Houses and receive the signa- 
ture of the President and become a law, to attempt to broadly 
change the tariff law; in other words, that while one Repre- 
sentative might introduce a bill which affected only one sched- 
ule, it would in no manner affect the right or the privilege of 
any other Member to introduce a bill which would affect all 
schedules. That is true as to the House, but that would not 
be true when it came to the Senate. The effect of the Senator's 
resolution would be to bind the Senate in a degree to which the 
House would not be bound, because we can not originate a bill 
with respect to the revenue. Therefore we would be limited in 
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our opportunity to amend the tariff law exclusively to the par- 
ticular schedule which the House might send here. The House 
would have the opportunity, under the statement of the Senator 
himself, to go broadly into the subject without being limited as 
to any particular schedule. 

Mr. LODGE. Mr. President—— 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from Iowa yield to the Senator from Massachusetts? 

Mr. CUMMINS. In just a moment. The last suggestion made 
by the Senator from Georgia that it arises from the constitu- 
tional provision that bills of that character must originate in the 
House of Representatives, I shall presently show, I think, that 
this rule, so far from abridging what I believe to be the rights 
and privileges of the Senate, does not confine the Senate to the 
constitutional point. But that I will treat later, and I will also 
before I finish take up the suggestion that the two Houses acting 
jointly are incapable of prescribing rules which govern their 
procedure. I now yield to the Senator from Massachusetts. 

Mr. LODGE. I merely wanted to state, in connection with 
the point made by the Senator from Georgia, that his objec- 
tion seemed to me to go to the control of the action of both 
Houses by joint resolution or by law. I do not suppose the 
Senator from Georgia would suggest for a moment that each 
House in regulating its own procedure can not prescribe the 
mode or define or limit the number or the character of amend- 
ments, each House for itself. 

Mr. BACON. I think so, most undoubtedly. What I said 
was wholly by way of illustration, that if we were to pass a 
law which would be in the shape of a statute or joint resolu- 
tion, necessarily we would abridge and nullify the provision 
in the Constitution which gives to each House the unlimited 
power to do that which the Senator from Massachusetts now 
suggests. 1 

Mr. LODGE. I only wanted to bring out the point, which 
seems an important one, of distinction between the method and 
the principle involved. The question which I understand un- 
derlies the resolution of the Senator from Iowa is whether 
we are to have power in this body to deal with one schedule 
or one paragraph, or one subject in the tariff act at a time, 
without opening it to amendments reaching every phase of the 
tariff. I believe some method could be devised to meet that 
precise difficulty, and after an experience of five tariff revisions 
I think something ought to be done in that direction. I do 
not mean to interrupt the Senator further, for I shall take 
occasion to say something more on this subject later. 3 

Mr. BACON. With the permission of the Senator from 
Iowa, I desire to state, in response to the suggestion of the 
Senator from Massachusetts, that undoubtedly the Senate has 
a right to pass a rule like that, if it sees proper to do so. I 
should very much deprecate the action of the Senate in strang- 
ling itself in any such way. This is a very high council. It is 
a little more than an ordinary legislative body or branch of the 
legislative department. We sit here in a very much higher 
capacity than that of ordinary legislators. We are here as 
the representatives of separate States, as councilors represent- 
ing sovereignties. If the Senator will pardon me a moment, 
from the foundation of the Government it has been recognized 
that in this small body, with the great responsibilities which 
rest upon us, with the great representation which we here per- 
sonify, there should be absolute freedom of discussion, absolute 
freedom of procedure, and, I think, that this would be in its 
nature one of the most objectionable proceedings in restricting 
such freedom of procedure. 

Mr. LODGE. If the Senator from Iowa will allow me—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Massachusetts? 

Mr. CUMMINS. I do. 

Mr. LODGE. Our rules are full of limitations on our power 
of amendment at this moment on appropriation bills, and have 
been for years. 

Mr. BACON. Oh, yes. 

Mr. LODGE. If we can limit the right of amendment and 
prescribe what amendments shall be received on appropriation 
bills, of course we can do it on any other bills if we see fit. 

Mr. BACON. There are no limitations upon the power of 
amendment in appropriation bills which cut off the right or the 
opportunity to rai Bag the Senate in some way any amend- 
ment which may desired. For instance, an amendment 
upon an appropriation bill can be introduced here, if first sent 
to the Committee on Appropriations. 

Mr. LODGE. The Senator forgets that there are certain 
classes of amendments absolutely excluded. 

Mr. BACON, Of course, if not germane, 

Mr. LODGE. No; private claims. 


Mr. BACON. That does not relate to the subject matter 
at all. 
Mr. CUMMINS. I hope the discussion will not drift too far. 


Mr. LODGE. I beg the Senator’s pardon. 

Mr. BACON. I will not further interrupt the Senator from 
Iowa. 
Mr. CUMMINS. It must not be understood, because I pass 
the question just at this moment, that I concur in the view 
the Senator from Georgia with regard to the construction o 
section 5, Article I, of the Constitution, I read it again: 


Each House may determine the rules of its proceedings, 


The proposition of the Senator from Georgia is that this 
power, if you please, can not be exercised through the medium 
of a law, or joint resolution, or concurrent resolution, but that 
it must be exercised by each House acting separately. I do not 
concur in or assent to that interpretation of the Constitution. I 
insist that while it does require the assent of each House to 
determine or provide for a rule which shall govern its procedure, 
nevertheless it may give that assent and be bound by that 
assent in a joint resolution or a law which shall govern at the 
same time the procedure of the Senate. 

Mr. BACON. Will the Senator pardon me for an inquiry? 

Mr. CUMMINS. Certainly. I intend to argue that question 
a little later. 

Mr. BACON. I will not interrupt further except to ask one 
question. Does the Senator think that the House can, by any 
action, surrender its constitutional right and power? 

Mr. CUMMINS. It can not. 

Mr. BACON. Very well. 

Mr. CUMMINS. It certainly can not surrender a constitu- 
tional duty. 

Mr. BACON. Or a constitutional power? 

Mr. CUMMINS. I am not prepared to say that it can not 
surrender a constitutional privilege. r 

Mr. BACON. I utterly disagree with the Senator. I do not 
think the House can surrender a constitutional power or a 
constitutional privilege. 

Mr. CUMMINS. If I were to agree with one eonclusion the 
Senator reaches the other would not to my mind follow. 

Mr. BACON. I want to suggest this as a reason why it 
would follow, If I am correct in my view of what is constitu- 
tional, it is the power and privilege of the House itself, without 
restriction, to make all of its rules of procedure. Now, if it 
enters into a contract, if you please, with the Senate by agree- 
ing to a joint resolution to the effect that there shall be a cer- 
tain procedure, which shall thereafter not be changed unless 
the law is repealed, which requires the consent of the Senate be- 
fore that method of procedure can be changed by the House, it 
necessarily surrenders its power and gives it to be exercised 
not by itself, but only in conjunction with another House, and 
by the consent of another House, 

Mr. CUMMINS. On the contrary, the House in assenting to 
a resolution such as this exercises its privilege. It does not 
surrender its privilege. I do not agree that each House must be 
at liberty to disregard every act of a former House, even 
though that act was authorized by the Constitution. Every 
act of the House is authorized by the Constitution, or it would 
not be valid. This phrase in the Constitution says that— 


Each House may determine the rules of its proceedings. 


There is nothing which indicates to me that when it once 
exercises that power of privilege it may not exercise it in such 
a way that in the future the consent of the Senate may be 
required to change it. 

Mr. BACON. I do not think I can make that any plainer 
than I have already suggested. 

Mr. CUMMINS. The position of the Senator from Georgia is 
perfectly clear. I only dissent from his construction of this 
phrase or clause of the Constitution, 

Mr. BACON. I can not agree with the Senator in any par- 
ticular as to his conclusion. 

Mr. ALDRICH. Mr. President, I am anxious to find out 
something about the Senator’s idea of the practical working 
of this rule. How is it to be enforced? For instance, suppose 
the House of Representatives passes a bill placing all food 
products on the free list and sends it to the Senate. It puts 
everything in the agricultural schedule on the free list. A 
majority of the Senate believe that that would be an unjust 
discrimination against a particular section, and they try to 
amend it by putting manufactured products of some kind upon 
the free list. Would there be any way in which this could be 
done? Suppose the Senate makes an amendment, notwithstand- 
ing the rule, and a majority of the Senate rules it in order, 
notwithstanding the joint rule, what is to happen? Is the act 
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to become void because the Senate has transcended a joint 
rule? 

Mr. CUMMINS. The Senator from Rhode Island simply 
suggests revolution. He suggests an instance in which the 
Senate refuses to be bound by the law or by its own rule, and 
what the consequences of such a refusal might be it is not 
necessary for me to inquire. I do not anticipate that any such 
instance will occur. 

Mr. ALDRICH. I think the Senator from Iowa has been in 
the Senate long enough to know that the Senate usually, or at 
‘least sometimes, decide questions of order as they would like to 
have them decided for the time being, and I suppose there is no 
way ordinarily of going back of such decision. They can inter- 
pret their own rules as they see fit, and this is a question where 
it is an interpretation of the joint rules. I am making this 
suggestion as while we might all of us agree—we do not all 
agree—the Senator from Idaho says that it was desirable to 


take up this question of the revision of the tariff by subjects | 


rather than as a whole, I have a fear I may change my mind 
after hearing the Senator from Iowa further; that the only way 
to accomplish that is by concurrence and assent for the time 
being of the majority of each of the two Houses, and not by 
any rule. It seems to me that is about the only way in which 
this thing can be done, and that we shall waste our time in try- 
ing to establish artificial rules for the government of future 
eriac or future Senates or future Houses of Representa- 
ves. 

Mr. BACON. Mr. President, if the Senator will pardon me, 
I shall not again interrupt him upon this point at least. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Georgia? 

Mr. CUMMINS. I do. 

Mr. BACON. In order to make my proposition complete, I 
simply desire to call the attention of the Senator to the fact 
that not only in the passage of a law which would control the 
rules of the House would the House be surrendering its inde- 
pendence in the control of the rules of its procedure to the ex- 


tent of thereafter being dependent upon the consent of the 


Senate, but in the passage of such a law it would also surrender 
it to the extent of being dependent likewise upon the consent of 
the President, who would be required to approve a bill repeal- 
ing that law, a thing absolutely and utterly at war with all our 
principles of government, the theory upon which it is founded, 
and the design that its departments shall be kept separate and 
that each shall proceed in its own way to perform its consti- 
tutional duties. 

Mr. CUMMINS. Mr. President, whenever the House of Rep- 
resentatives passes a law upon any subject whatever, it sur- 


renders its privilege to destroy that law by its own act or 


prevent the operation of that law by its own act. 
of legislation so unites the House to the Senate and the Senate 
to the House and both to the President of the United States 
that it can only be overturned by the passage of some subse- 
quent act. 

Now, I reply to the Senator from Rhode Island [Mr. Ar- 
pricu]. If it is not possible to adopt such a plan or such a 
rule as will bring about the result which he says he desires to 
bring about, then, of course, we must submit; but he assumes 
in advance that it is not possible. It seems to me that he ought 
to look upon the question from a more friendly standpoint 
and inquire with very great care whether it be not possible. 

The suggestion that at a given time the object could be ac- 
complished by the acquiescence of a majority of the House and 
of a majority of the Senate is obviously impracticable, because 
unless there is a leadership that amounts to absolute domination 
there never can be found any such concurrence as will allow 
one schedule or one subject of the tariff law to be amended 
without drawing in other subjects. For instance, my friend 
the Senator from Idaho [Mr. Hrysvrn] has opinions and con- 
victions so decided and so emphatic upon this point that I think 
the Senator from Rhode Island will agree that no party har- 
mony or party spirit could ever effect any such result with men 
like the Senator from Idaho in the Senate. I add that I believe 
in that independence of conviction and independence of action, 
and I should be sorry if we ever shall be driven into a condition 
where, in order to accomplish a wise purpose, we must have ab- 
solute unanimity upon a subject like this. Therefore let us go 
forward with open minds to see whether we can not find some 
way in which it can be done. Nor am I willing to found the 
rules of the Senate upon the hypothesis that at any time, under 
any circumstances, will Senators violate their consciences and 
declare an amendment to be in order that, under the plain and 
obvious provisions of the rules, is not in order. If that has ever 
occurred, it ought to be forgotten, and we ought to make sure 
that It never again will occur. 


| 


Every act 


Mr. BEVERIDGE and Mr. HEYBURN addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from Iowa yield? 

Mr. CUMMINS. I yield to the Senator from Indiana [Mr. 
BEvERIDGE], who has been waiting for some time. 

Mr. BEVERIDGE. Will the Senator from Iowa permit me 
to propound a question to the Senator from Rhode Island? 

Mr. CUMMINS. I yield to the Senator from Indiana for 
that purpose. 

Mr. BEVERIDGE. The Senator from Rhode Island a mo- 
ment ago suggested—and I wondered then what its significance 
could be—that in case we took this matter up it should be by 
subjects instead of by schedules. Then a little later the Sen- 
ator pointed out the impossibility as a practical matter of 
dealing with the tariff if it was dealt with by subjects instead 
of by schedules. For illustration, he said, suppose under the 
subject of food products the other House should send us a bill, 
and we would be confined to that subject of crude food products, 
and we should want to amend it merely in reference to manu- 
factured food products. So the impracticability of the Sen- 
ator’s suggestion was pointed out most clearly by himself. I 
wish to ask the Senator whether now, on mature reflection, he 
being of the opinion, as he stated, that something of this kind 
should be done, if he does not think that.it would not be better 
to deal with this matter as proposed by the Senator from Iowa, 
by schedules instead of by subjects? 

The Senator gave one very clear illustration. I will suggest 
another. Suppose the House of Representatives, instead of 
sending us a bill dealing with Schedule K, wool, were to send 
us a bill dealing with the subject of clothing. That would take 
in the cotton schedule, the wool schedule, and anything else 
affecting that general subject of clothing. Those two illustra- 
tions are sufficient to show the impracticability of that sugges- 
tion. That being the case, would not the impracticability 
pointed out so clearly by the Senator from Rhode Island as to 
dealing with this matter by subjects, as suggested by himself, 
be largely obviated by dealing with the matter from the point 
of view of schedules, as proposed by the Senator from Iowa? 
For example, under that we could deal with the subject of wool, 
and wool alone, and not be bothered by the whole subject of 
clothing; then of cotton, and cotton alone; or we could deal with 
sugar and molasses, and manufactures thereof, as proposed in 
Schedule E, and that alone. Whereas if we dealt with sugar, 
for example, if we were trying to reach sugar and we did it 
only under the subject of food products, then, of course, the 
difficulty of that would become apparent. So, if the Senator 
from Iowa will pardon me—for this is rather a long interrup- 
tion—I ask the Senator from Rhode Island, in view of his own 
illustration, whether he does not now think that his suggestion 
of dealing with this by subjects, instead of by schedules, is not 
a much worse and more impracticable proposition, even to his 
own mind, than that proposed by the Senator from Iowa? If 
so, the debate is narrowed down to the proposition of dealing 
with the matter by schedules and becomes, as everyone will see, 
much more clear because much more limited. 

Mr. ALDRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Rhode Island? 

Mr. BEVERDGE. I do. 

Mr. ALDRICH. Mr. President, the Senator from Indiana 
entirely misapprehended my proposition. Of course, we never 
deal in actual legislation by subjects; we never pass a bill to 
put food products, without designation, upon the free list. 

Mr. BEVERIDGE. I know; but that was the Senator's 
proposition, as the Recorp will show. 

Mr. ALDRICH. What I mean is, of course, that we would 
put certain articles, including different kinds of meats and 
wheat, corn, and barley, upon the free list—everything, in fact, 
that comes within the designation of food products—not by the 
general designation of food products. Of course, we never deal 
in tariff legislation with general designations; it must be with 
specific articles. But my reason for suggesting subjects was 
that all the items, practically, or very largely so, of a tariff bill 
are interrelated. You can not undertake to fix absolutely the 
duties on all the articles without reference to other articles. 
Take sundries, for instance; take the free list; take any of 
the great schedules, and there are hundreds of items and arti- 
cles that are dealt with in those schedules that can not be 
changed to any great extent without necessitating amendments 
to other schedules. What we are after, I take it, is that related 
subjects or related items should be considered. I suppose that 
is what the Senator from Iowa has in mind. 

Mr. BEVERIDGE. Mr. President 

Mr. CUMMINS. Let me answer the Senator from Rhode 
Island. and then I will yield to the Senator from Indiana, I 
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have taken the schedules as the basis, because I believe the 
classification—for which the Senator from Rhode Island is as 
much responsible as any Senator, and more—is a very wise 
one and a very complete one. I understand perfectly that 
there might be instances in which it would be very desirable 
to pass beyond the schedule to some other item, but, balancing 
up the advantages of amending by schedule and the disadvan- 
tages of withholding any amendments until there can be a 
complete revision, I think the balance is altogether in favor of 
amending by schedule. 

Mr. ALDRICH. ‘That brings to mind another illustration. 
Suppose, for instance, the House of Representatives, hides be- 
ing now upon the free list, should pass an amendment to the 
free list putting a duty of 15 per cent on hides—the old duty. 
Would any Senator think that we ought not in that case per- 
haps to increase the duties upon boots and shoes? 

Mr. CUMMINS. I would say at once that we ought not. 

Mr. ALDRICH. Or change the duties on boots and shoes? 

Mr. CUMMINS. I would say we ought not. 

Mr. ALDRICH. That is it exactly. 

Mr. CUMMINS. But I suppose the Senator from Rhode 
Island would have a different view of it. 

Mr. ALDRICH. Suppose we should put a duty of 50 per cent 
on hides. 

Mr. CUMMINS. We might then want to change the duties 
on boots and shoes. 

Mr. ALDRICH. Well, would it not be proper, certainly, that 
we should consider the products of hides in connection with the 
legislation? 

Mr. CUMMINS. That is merely, I think, a fanciful objec- 
tion, because if one Member of the House should introduce a 
bill to put a duty of 50 per cent upon hides, I have no doubt 
that another Member interested in boots and shoes would in- 
troduce a bill to increase the duty upon those articles, and 
ultimately the House and the Senate would have the oppor- 
tunity to consider both, and I think they would have the oppor- 
tunity under conditions much better than now attend a gen- 
eral revision of the tariff. 

Mr. ALDRICH. Would Senators haye the same rights as 
Members of the House? 

Mr. CUMMINS. To do what? 

Mr. ALDRICH. To offer bills to amend. 

Mr. BEVERIDGE. No. 

Mr. CUMMINS. Certainly not. 

Mr. ALDRICH. Why not? 

Mr. CUMMINS. Because the Senate has no right to orig- 
inate bills to raise revenue. The Constitution forbids. 

Mr. ALDRICH. Is the proposed joint rule to apply in one 
way in the House and another way in the Senate? 

Mr. CUMMINS. Unfortunately for the Senate, certainly; 
but whether fortunately or unfortunately for the country I do 
not say. No Senator has the right to introduce a bill for the 
purpose of raising money. 

Mr. ALDRICH. But he has a clear right under the Consti- 
tution to introduce a bill in the form of an amendment to a 
tariff bill which comes from the House. 

Mr. CUMMINS. I do not agree to that, and I will come 
presently to it. 

Mr. BEVERIDGE. He has, after the bill gets here. 

Mr. CUMMINS. I know that some of my brothers who are 
very strongly in favor of my joint resolution will not agree to 
all my opinions upon this subject. I do not think that the Sen- 
ate has morally or constitutionally any right to build up a 
tariff law about a bill that comes from the House touching a 
single article or commodity. 

Mr. ALDRICH. I think the Senator is going out upon an 
ocean that has no limit when he makes that proposition. 

Mr. CUMMINS. If I find the port into which I—— 

Mr. ALDRICH. I am inclined to think that he will find very 
few Senators who will agree with him in that proposition. 

Mr. CUMMINS. If I find the port into which my vessel is 
anchored infected with some dangerous disease, I will sail out, 
whether I sail into an open ocean or into a closed ocean, 

Mr. HALE. The Senator will find that. 

Mr. ALDRICH. I think the Senator is likely to stay in the 
open ocean on that proposition. 

Mr. CUMMINS. Mr. President, I know just exactly what 
the Senator from Rhode Island means. I think, however, that 
even he will live to see a time when the people of this country 
will demand in such form that can not be denied the privilege 
of dealing with the tariff, subject by subject or schedule by 
schedule. We are now pointing the way; and it seems to më 
that Senators who believe in the general object to be accom- 
plished ought to help try to find the way, instead of placing all 
manner of obstructions in the path, 


Mr. ALDRICH. Mr. President, I think, upon consideration, 
the Senator from Iowa will see that that observation was not 
quite fair under the circumstances. He was announcing the 
doctrine that the Senate had not a right to the fullest extent 
to amend a tariff bill which came here from the House of Rep- 
resentatives. That was the thing I was talking about. I think 
he will find very few men in this body who would be willing to 
agree with him on that subject. 

Mr. CUMMINS. Possibly we can change them, however 

Mr. ALDRICH. Possibly; yes. 

Mr. CUMMINS. Because I intend to cite presently some opin- 
ions from very eminent gentlemen upon that subject. It is 
true that when they rendered these opinions they were Members 
of the House of Representatives; but many of them afterwards 
became Members of the Senate, and I assume that they did not 
change their opinions with regard to the Constitution because 
they were transferred from one end of the Capitol to the other. 

Mr. BEVERIDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Indiana? 

Mr. CUMMINS. I do. 

Mr. BEVERIDGE. Mr. President, the Senator from Rhode 
Island suggesting, first, that it would be better, if this could be 
done at all, to have it done by subjects instead of by schedules, 
a few minutes later pointed out the impracticability, if not the 
impossibility, of doing it by subjects. He did it very clearly. 
I then asked whether it would not narrow it and make it more 
easy to do it by schedules as proposed by the Senator from 
Iowa. The Senator from Rhode Island then pointed out that 
it would be impracticable, if not impossible, to make one amend- 
ment to either a subject or a schedule without dealing in some 
correlated subject. Now, I want to ask the Senator if it would 
not be possible, in case the proposed joint rule should be 
adopted, to deal with the revision of Schedule K, the wool 
schedule, without changing any other portion of the tariff at 
all? For example, what has Schedule K, the duty on wool, 
to do with the duty on wood, or the duty on paper, or the duty 
on anything else? I understand—it has been stated at least by 
very eminent authority—that the Senator from Rhode Island 
thinks that the wool schedule should be changed, and that so 
far as he was concerned he would haye been glad to have seen 
it changed at the time the bill was pending. If this rule, so 
ably .urged by the Senator from Iowa, should be adopted by 
both Houses, and therefore become a law governing their action, 
would it not be possible to change this one schedule without 
changing anything else? 

Mr. ALDRICH. I think the Senator uses a very good illus- 
tration. In the first place, neither his eminent authority nor 
ns himself has any right to speak about my view on this sub- 

ect. 

Mr. BEVERIDGE. I withdraw that then 

Mr. ALDRICH. In the next place, the wool schedule is a 
very good illustration of just what I mean, 

Mr. BEVERIDGE. That is to say, unless the Senator says 
that what has been stated is not true and that he does not 
favor a change of the wool schedule. 

Mr. ALDRICH. I am not on the witness stand at the pres- 
ent time. 

Mr. BEVERIDGE. I am not trying to examine the Senator, 
but 

Mr. ALDRICH. There are in the silk and other schedules 
provisions in regard to articles partly of wool, partly of silk, 
or other materials, which it would be necessary to change if 
wool should be put on the free list and the duties on woolen 
goods largely reduced; that is, unless we are to have the anom- 
alous condition of a different duty upon an article of mixed 
materials than upon an article composed entirely of wool. ` 

Mr. BEVERIDGE. Then the Senator thinks it should be by 
subjects rather than by schedules? 

Mr. ALDRICH. I think if we are trying to get at this matter 
in a practicable way we must consider the possibility of chang- 
ing other schedules than the one which is under consideration 
at the time. I am talking about this matter from a practical 
standpoint. I am not making these suggestions with a view of 
embarrassing the Senator from Iowa. I think I have the same 
purpose he has—to see if we can get at this matter in some 
practicable way. ' 

Mr. BEVERIDGE. Will the Senator permit me for a mo- 
ment? The Senator points out that we can not do it by sched- 
ules, and suggests subjects. Then he very clearly points out 
that to revise it by subjects would be impracticable. So the 
Senator, while saying that he is in sympathy with the plan, 
points out that under either possible mode of procedure the plan 
is not practicable. That being true, the Senator is against the 
plan, 
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Mr. CUMMINS rose. 

Mr. ALDRICH. The Senator from Indiana three or four 
times 

The PRESIDING OFFICER. To whom does the Senator 
from Iowa yield? 

Mr. ALDRICH. I will take but a second. 

Mr. CUMMINS. Very well. 

Mr. ALDRICH. The Senator from Iowa says that I have 
demonstrated three or four times that it is impracticable to 
take up the revision of the tariff by subjects. I have simply 
pointed out the difficulties in certain cases. 

Mr. BEVERIDGE. I say the Senator tried to. 

Mr. ALDRICH. I think when he comes to read the debate 
he will be satisfied that is not the case. 

Mr. BEVERIDGE. That often appears to be the case. 

Mr. CUMMINS. I have been much interested in this debate, 
in which I have been somewhat of an outsider, but I pause 
again long enough to remark that it would be utterly impos- 
sible to adopt any rule that would provide for the limitation of 
amendments to subject 

Mr. ALDRICH. Unless you should say 
were pertinent.” 

Mr. CUMMINS. Somebody must then decide what is the 
subject or what subjects are so related to the subject as to 
make the amendment a proper one. That gives no guide what- 
soever, save the opinion of the presiding officer, whomsoever he 
may be. 

Mr. ALDRICH. Oh, no. The Senate itself would decide that 
question by a majority vote. 

Mr. CUMMINS. We have classified the subjects of the tariff. 
I think it has been fairly well done, and while I acknowledge 
frankly that there would be some friction in the application of 
this rule—that is to say, there might be some inconsistencies 
between the duties as they would remain after they were 
amended “schedule at a time”—yet it is so much better than 
the existing condition, by which we are precluded from amend- 
ing the law at all, that I think the Senator from Rhode Island, 
having this same object in view, ought to be willing to undergo 
some of the inconveniences, possibly the injustices, that would 
come from the application of the rule, in view of the immensely 
greater injustices which come from the prohibition against 
any amendment whatsoever. 

Now I come to the point of the rule as applied to the Senate. 
I have not been a Senator long enough to become imbued with 
that intense pride which the Senator evidently thinks fills the 
minds of this body. I think that Senators desire to exercise 
the powers which are granted to them by the Constitution, and 
that they have no desire to invade, even if they have the power 
to do it, the privileges, the rights of the House of Representa- 
tives as granted by the Constitution. I believe that the Senate 
is denied the rightful power—and I make a distinction there 
between power and rightful power, because I realize that if the 
power be exercised by the Senate the only remedy is through 
the refusal of the House of Representatives to assent to our 
usurpation of power—I believe that the rightful power of the 
Senate is confined to amendments which touch the very objects 
proposed by the House, and which touch no other objects; and 
I have been taught that this is the rightful view of the subject 
by most illuminating debates in the House of Representatives. 

The Constitution provides: 

Ali bills for raising revenue shall originate in the House of Repre- 
sentntives, but the Senate may propose or concur with amendments, as 
on other bills. 

My joint resolution provides that the Senate shall not amend 
a bill that is brought here from the House of Representatives 
for the purpose of raising revenue further than to draw into it 
such other duties and articles as may be embraced in the 
schedules in which the article sought to be affected is found. 

I submit that this does not narrow the privileges or the 
rights of the Senate to the point required by the Constitution; 
and therefore when we adopt this joint resolution, no matter 
what its fate may be in the House, we are not abridging any 
right or privilege held by ourselves. 

Now, mark you, I am not unfamiliar with the fact that 
there have been times when the Senate has exercised the power 
or right, if it may be so called, to build up a tariff law upon a 
most slender foundation presented by the House. I think that 
was done, as the Senator from Rhode Island [Mr. ALDRICH] 
mentioned personally to me this morning, in 1883, when the 
House did not resent the usurpation. The House accepted the 
work of the Senate; I mean accepted its work so far as its 
constitutionality was concerned. But that was not always 
true. In 1872 the House of Representatives passed a bill chang- 
ing the dufy upon tea and coffee, and those two subjects alone 


“amendments that 


were involved in the measure. The bill came over to the 
Senate and the Senate by amendments surrounded that bill 
with a complete tariff law, embracing every object that could 
fairly be brought within a tariff law, and, as I remember it, 
also added a series of administrative features concerning the 
execution of the law. 

The bill so amended passed the Senate—it is a misnomer to 
call such things amendments. I know it is the parliamentary 
law, drawn from the practices of the House of Commons, that 
anything can be added to any bill. If it were not for the rules 
of the Senate you could add a tariff bill to an appropriation 
bill; you could add a measure for the control of the railways or 
of the trusts to a pension bill. If we were disposed to do it in 
the Senate now, we could do it. There is nothing in the rules 
of the Senate and there is nothing in parliamentary law that 
would prevent the antitrust bill or the railway regulation bill 
from being proposed as amendments to any pension bill that 
might be reported from the Committee on Pensions by the 
Senator from North Dakota. Fortunately we are not in the 
habit of dealing with subjects in that way. If we were, if 
that were to become the habit, and it were known that every 
pension bill would be encumbered with such extraneous and for- 
eign propositions, it would not be long before, by the rules of 
the Senate and House, such amendments would be prohibited. 

So this bill to which I have referred, and which came over 
to the Senate, passed back to the House, and Mr. Dawes, a very 
distinguished Representative from Massachusetts, proposed this 
resolution: 

Resolved, That the substitution by the Senate, under the form of an 
amendment, for the bill of the House (H. R. No. 1537) entitled “An 
act to re e duties on tea and coffee,” of a bill entitled “An 
act to uce existing taxes,” containing a general revision, ređuction, 
and of laws imposing import duties and internal taxes, is con- 
flict with the true intent and of that clause of the Constitution 
which requires that all bills for raising revenue shall or ate in 
the House of Representatives,” and that therefore said substitute for 
House bill No. 1537 do lie u the table. 

And be it further resol That the ierk of the House be, and is 
hereby, directed to notify the Senate of the passage of the foregoing 
resolution, 

Thereupon Mr. Dawes submitted to the House a most inter- 
esting and, as I think, a most conclusive argument; and I may 
say that there was no difference of opinion or little difference 
of opinion in the House, no matter to what party the speaker 
might belong. There seemed to be such universal concurrence 
as to give the act of the House the color and complexion of 
an unprejudiced conclusion, so far as party interests were con- 
cerned. I do not read from Mr. Dawes, but I wish to read a 
few lines from the statement of Mr. Garfield, who afterwards 
became a member of this body and who, as you all know, after- 
wards became the President of the United States. He said: 

What, then, is the reasonable limit to this right of amendment? It 
is clear to my mind that the Senate's power to amend is limited to the 
subject-matter of the bill. That limit is natural, is definite, and can be 
cay thet a ts If there had been no precedent in the case, I should 

t a House bill relating solely to revenue on salt could not be 
. — by addin, dines it clauses rai revenue on textile fabrics, but 
that all the — 33 of 25 Senate should relate to the duty on salt. 

To admit can take a House bill consisting of two 
lines, erti yr „ aed solely to a single article, and can graft 
upon them in the name of an amendment a whole system of tariff and 
internal taxation, is to say that they may exploit all the meaning out 
of mgt a of the Constitution — we are now considering and 
wes Lorne the House of the last vestige of its right under that clause. 

am sure that this House, remembering the precedents which have 
been set from the First Congress until now, will not permit this right 
to be invaded on such a technicality. 

Now, I will not say, for I believe. it can not be held, the mere length 
of an amendment be any proof of invasion of ‘the privileges of 
— House. True, we sent to the Senate a bill of three or four lines, 

and they have sent back a bill of 20 printed pages. I do not deny their 
right to send back a bill of a thousand as an amendment to our 


two lines. But I do insist that their thousand pages must be on the 
subject-matter of our bill. It is not the number of lin nor is it— 
I now respond to my from Maine [Mr. Peters], who asked me 


q reduced of which 
we have a right to complain. We may pass a bill to raise $1,000,000 
from tea and coffee. The Senate may move so to amend it as to raise 
$100,000,000 from tea and coffee, if such a thing was possible; or they 
may so amend it as to make it but $1 from tea and coffee, or they may 
reject the bill altogether. 

These are the views of a great student, not only of the Con- 
stitution, but of the rights and privileges of both the House and 
the Senate. 

The debate is full of most instructive and most interesting 
illustrations and arguments. I read one more, and I read it 
because it is the utterance of the Senator from Maine [Mr. 
Hare], who was then a distinguished Member of the House, as 
he is now a distinguished Member of this body. I take it that 
his opinion with regard to this important subject has not 
changed in the meanwhile, because he seems to have reached 
the conclusion here announced after the greatest deliberation 
and study. He said: 


the position the House is evident! 


Mr. Speaker, to take 
on this grave question is not one of mere technicalities. 


he restriction 
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in the Constitution is one of the gravest im nee embodied in that 
instrument, as has been stated by the gentleman from Massachusetts 
{Mr. Dawes] and the gentleman from obio Mr. Garfield}, in order to 
counterbalance the power of the Senate. ow, this restriction as to 
the right of originating revenue bills is worth nothing to the House 
unless it carries with it—and it seems to me this is the force of the 
restriction—a limitation of the right of the Senate to amend. The 
House has the sole right of originati revenue bills. If that right 
is good for anything, it must carry with it the right of selecting the 
objects upon which revenue is to be raised, and if that is the force of 
the privilege given to the House, then the privilege of amendment 
must necessarily be restricted to the subject matter which the House 
has selected and embraced in its revenue bills; so that, to ny mind, 
the answer to the question put by my colleague [Mr. Peters] is clear 
and distinct, the construction is literal, that any amendment of the 
Senate must be confined to the subject matter selected by the House 
in the exercie of its prerogative as the popular boaz, and to 
objects of taxation which it has embraced in its revenue bill. 

Mr. HALE, then a Member of the House, then proceeded to 
refer with great clearness to the arguments of Mr. Clay with 
respect to the matter. I follow this debate along until I reach 
the vote, and then I find the question was taken, and there 
were—yeas 153, nays 9, not voting 78. 

Mr. ALDRICH. Mr. President 

The PRESIDENT pro-tempore. Will the Senator suspend 
one moment? The hour of 2 o'clock having arrived, the Chair 
lays before the Senate the unfinished business, which will be 
stated. 

The Secretary. A bill (S. 6708) to amend the act of March 
3, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote 
commerce.” 

Mr. GALLINGER. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire asks unanimous consent that the unfinished business 
be temporarily laid aside. Is there objection? The Chair hears 
none. 

Mr. ALDRICH. Do I understand the Senator from Iowa to 
agree to the contention of the Senator from Maine and the 
Member from Ohio in regard to this matter? 

Mr. CUMMINS. I do. I believe the right given by the Con- 
stitution to the House to originate revenue bills is of no value 
whatsoever unless it be accompanied by an interpretation or 
construction such as was put upon it by the House in 1872, led 
by the distinguished statesmen whose names I have given to 
the Senate. I realize, of course, that the precedent there estab- 
lished has been ignored at times, nor is it material to the 
present discussion at all. I refer to it for the purpose of saying 
to the Senate that the rule which I propose is not a real abridg- 
ment of the rights of the Senate. It is an abridgment probably 
of rights which the Senate at times has sought to exercise and 
has exercised without protest upon the part of the House; but 
if we were to confine ourselves to the spirit as well as the 
letter of the Constitution we would not bring forward amend- 
ments embracing other subjects than those which are found in 
the bill which the House presents to us for our consideration. 

Mr. ALDRICH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. The Senator of course is aware that the 
subject which he is now considering and discussing. is vastly 
more important to the people of this country and to this body 
than anything which is involved in the rule under discussion, 
It is true that in 1872 there was a precedent established of the 
character which he has referred to. But that was the last time, 
and I believe the only time in the history of this Government, 
when any such action was taken. 

Mr. BEVERIDGE. Was not the duty removed on anthracite 
coal without touching the tariff in any other particular? 

Mr. ALDRICH. That has nothing whatever to do with this 
matter. 

Mr. BEVERIDGE. 
way. 

Mr. ALDRICH. That has nothing whatever to do with the 
question we are now discussing as to the power of the Senate 
to amend a tariff law. 

Mr. BEVERIDGE. The Senator said that was the only prece- 
dent. There has been another. 

Mr. ALDRICH. That has nothing whatever to do with the 
proposition now made by the Senator from Iowa. In 1883 the 
House passed an internal-revenue bill. It contained not one 
single item referring to the tariff. It came to the Senate and 
the Senate put an entire tariff revision upon it. I say when it 
came here it had nothing whatever to do with the tariff system 
and was purely an internal-revenue bill, and because it was a 
revenue bill we claimed our right under the Constitution to 


So tariff changes have been made in that 


the 


amend it as other bills could be amended, and we sent it back 
to the House and the House accepted it. 

In 1890, which was the next revision, the House sent us the 
bill known as the McKinley bill. We made twelve hundred 
amendments to it. < 

Mr. CUMMINS. Precisely; but you did not violate any rule. 

Mr, ALDRICH. The House accepted our amendments, In 
1894 there was a more significant illustration. Both Houses of 
Congress and the President being then Democratic, the House 
sent us a bill, and the Senate changed it so that the President 
thought and the people of the country thought it made an en- 
tire change of the House bill. It was sent back to the House, 
and the House accepted it without even a committee of confer- 
ence and without any disagreement at all on the amendments. 

In 1897 we followed the precedent made in 1890. In 1909 we 
did the same thing. The bill which we sent back to the House 
of Representatives had entirely new provisions, which had noth- 
ing whatever to do with the bill as it came to us from the House. 

The question of the right of the Senate to amend tariff bills 
is a fundamental question. If the Senator’s contention is right, 
he would nullify the equal representation of States in this 
body and disturb one of the great compromises of the Consti- 
tution, and it is more revolutionary in its character, more de- 
structive of the rights of the States and of their representa- 
tives in this body than any other doctrine that could be an- 
nounced. 4 

Mr. CUMMINS. Mr. President, I would not have the Senator 
from Rhode Island understand that it is necessary for me to 
adopt the view of the Constitution which I have just suggested 
in order to stand for or favor the resolution which I have pre- 
sented. But I nevertheless reassert the soundness of the posi- 
tion taken by the House of Representatives in 1872. I have 
only mentioned it for the reason that it seemed to me that it 
would aid somewhat in our consideration of this resolution 
when we remembered that we were not confining ourselves to the 
Constitution as it was asserted in 1872 by the House. The 
rule, in other words, does not limit amendments as closely as it 
was claimed by the House in 1872 they are limited by the Con- 
stitution. However, on the broad question of public policy, as 
well as upon the interpretation of the Constitution, I am in 
sympathy with the position taken by the House in 1872, and I 
yield to the force of the arguments then presented by Mr. 
Dawes, and Mr. Garfield, and Mr. Butler, and Mr. Hate, and 
many others whose names are well known in the history of our 
country. 

The Senator from Rhode Island speaks of the compromises 
of the Constitution. He must remember, for he is a careful 
student of history, that the compromise of the Constitution 
was between the equal representation in the Senate of the 
United States and the exclusive right of the House of Repre- 
sentatives to originate revenue bills. This country organized 
the Senate as it is now organized upon consideration that the 
House should have the sole right to originate bills for the 
purpose of raising revenue. 

It seems to me that his view has in some way transposed 
this compromise. We granted to the House this right in order 
that each State might be represented in the Senate, no matter 
how large or how small it might be, by two Senators. The 
people would never have created this tribunal as it was created 
if we had not said to the people of the colonies that the popular 
assembly, the House of Representatives, should have the sole 
right to originate such bills as this. They could not anticipate, 
they did not anticipate, any such tariff bill as we now have. 

Mr. BACON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Georgia? 

Mr. CUMMINS. I do. 

Mr. BACON. I simply want to ask the learned Senator if 
he does not think the adoption of that fundamental rule was 
rather a recognition of what had been the custom for centuries 
of the country from which we derive our institutions, that reve- 
nue bills should originate in the popular branch, rather than that 
it should have had its origin in the spirit of compromise to which 
the Senator alludes. Of course, there were a great many com- 
promises in the Constitution, in which the composition of the 
Senate and the authority of it played a very conspicuous part, 
but I do not think the mere character of revenue bills led to a 
compromise in the composition of Congress. I am satisfied that 
the framers of the Constitution recognized the fundamental 
proposition which had been known so long in England, to wit, 
that revenue bills should originate in the popular branch of the 
Government. 

Mr. CUMMINS. Undoubtedly the thought that revenue bills 
ought to originate in the popular branch of government arose 
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from the history of the English people and the history of the 
House of Commons, but when it came to crystallize this thought 
in the Constitution of the United States, then the equal repre- 
sentation of the States in the Senate played a very impor- 
tant part. It was not conceded in the Constitutional Conven- 
tion that all revenue bills should originate in the House of 
Representatives. As the Senator well knows, there was a bit- 
ter struggle against equal representation in the Senate, and 
the compromise of which we speak, of course, was not a writ- 
ten agreement that in consideration of the House originating 
revenue bills the States should be equally represented in the 
Senate. I mean that the preservation, if you please, in the 
popular branch of the Government of the right to originate 
revenue bills, accompanied or induced the consent of those who 
were opposed to it, partially, at least, to the plan that the States 
should be equally represented in this body. 

Mr. ALDRICH. If the Senator will allow me a moment 

Mr. CUMMINS. I did not intend to drift into an argument 
upon this subject. 

Mr. ALDRICH. Just a moment. Does the Senator con- 
tend that there is any limitation on the right of the Senate to 
amend other bills than revenue bills? 

Mr. CUMMINS. I do not; except as it has adopted rules 
for that purpose. 

Mr. ALDRICH. Then, what does the language of the Con- 
stitution mean when it says “as on other bills?” Where do 
you get your limitation on the power to amend revenue bills? 

Mr, CUMMINS. I have read the discussions of men whose 
opinions are entitled to great respect, who have given their 
reasons for believing that this phrase or clause of the Constitu- 
tion should be so construed. I do not intend at this time to enter 
upon the discussion from my own individual standpoint. I 
ventured to concur with Mr. Dawes and with Mr. Garfield, and 
with Mr. Hare and with Mr. Butler, and with everybody else 
who spoke upon that subject in the House in 1872 upon this 
matter. I did it only as a suggestion that in adopting this 
rule the Senate was not abridging its privileges at all; that we 
were not by the rule bringing the Senate down to the point 
which the Constitution prescribes for it. 

I may say, however, in answer to the suggestion of the Sen- 
ator from Rhode Island, and I suppose he will agree with me, 
that when a bill comes to the Senate from the House, the 
present right of amendment, as defined in general parlia- 
mentary Jaw, will permit the Senate to attach to that bill any 
reg i whatsoever, it makes no difference what the sub- 

ect is. 

Mr. ALDRICH. It would not include every bill, of course. 
Under the Constitution we have no power to originate revenue 
bills, and that would be the origination of a revenue bill. 

Mr. CUMMINS. The Senator from Rhode Island, it seems 
to me, is falling into an inconsistency. If the House brings 
us a bill for a pension and we attach to it a revenue bill 

Mr. ALDRICH. That is clearly not in our power. 

Mr. BEVERIDGE. What can we attach to it? That is very 
important. 

Mr. CUMMINS. I assume the Senator from Rhode Island 
denies our right to attach to it a revenue bill. Why? Because 
in so doing we would originate a revenue bill. That is right, is 
it not? Does the Senator from Rhode Island hold that a rev- 
enue bill can originate by an amendment? 

Mr. ALDRICH. I think it would be clearly against the spirit 
of the Constitution. 

Mr. BAILEY. And against the letter. 

Mr. ALDRICH. And against the letter. 

Mr. CUMMINS. I agree with the Senator from Texas. 

Mr. ALDRICH. I think it would be against both the spirit 
and the letter. 

Mr. CUMMINS. 
letter. 

Mr. ALDRICH. But that is not the question I am discussing. 

Mr. CUMMINS. I am asking the Senator if he distinguishes 
between the original introduction of a bill and an amendment to 
a bill. You must agree with me, therefore, that a revenue bill 
may be originated by an amendment to another bill as well as 
by original introduction. 

Mr. ALDRICH. But if it is a revenue bill a different rule 
under the Constitution applies. There is no limitation. 

Mr. CUMMINS. The Senator from Rhode Island does not 
answer my question. I will reach that in a moment. I ask 
it again. Does the Senator believe that a revenue bill can 
originate by amendment to another bill as well as by original 
introduction? 

Mr. ALDRICH. It depends entirely on what the House bill is. 

Mr. CUMMINS. Then, the Senator 


It would be against both the spirit and the 


Mr. ALDRICH. If the House sends us a revenue bill, orig- 
inated in the House of Representatives, an amendment to that 
bill would not be the origination of a revenue bill. 

Mr. CUMMINS. But the Senator from Rhode Island agrees 
at least, and I am glad he does, that if the House were to pass 
a pension bill and it were transmitted to the Senate and the 
Senate were to try to amend it by engrafting upon it or adding 
to it a revenue bill, we would then be attempting, contrary to 
the Constitution, to originate a revenue bill. Therefore, he 
agrees that a revenue bill can originate by amendment as well 
as by original introduction, 

Mr. ALDRICH. My contention is that if the House sends us 
a bill which is clearly a bill answering the constitutional de- 
scription of a revenue, we can amend it here in any direction 
we choose, as we can amend other bills. 

Mr. BEVERIDGE. May I ask the Senator from Rhode 
Island a question? 

Mr. ALDRICH. Wait a minute. I say if the House sends 
us a bill which is not a revenue bill and we undertake by indi- 
rection to violate the Constitution, we could not do it. 

Mr. CUMMINS. The Senator of course states a case, but he 
refuses to assent to or dissent from the principle I have en- 
deavored to suggest. 

Mr. ALDRICH. I dissent entirely from the principle, if I 
understand it, that the Senator is trying to get me to assent to. 
I dissent of course from the proposition that if the House sends 
us a revenue bill and we amend it in any particular, we originate 
a reyenue bill and are therefore undertaking to do something 
forbidden by the Constitution. If that is the contention of 
the Senator I dissent entirely from it, of course. 

Mr. CUMMINS. I am not asking the Senator from Rhode 
Island to agree with me in my contention. I am asking whether 
he agrees with me on certain principles that I announce 

Mr. ALDRICH. I see no principle involved. 

Mr. CUMMINS (continuing). Namely, that a revenue bill 
can originate by our amendment as well as by original intro- 
duction, 

Mr. ALDRICH. That is not a principle. It is a fact which 
depends entirely upon the nature of the bill in both cases. 

Mr. CUMMINS. Then I despair of getting any answer to my 
question. 

Mr. BEVERIDGE. Will the Senator from Iowa permit me? 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Indiana? 

Mr. CUMMINS. I do. 

Mr. BEVERIDGE. I wish to ask a question of the Senator 
from Rhode Island. The Senator has raised here as important 
a question of legislation as can possibly be raised. He quotes 
the language of the Constitution, “as on other bills,” and then 
uses, at my suggestion, the illustration of a pension bill coming 
here. Now, then, what does the Senator from Rhode Island 
say can be added to a private pension bill that is received from 
the House? 

Mr. ALDRICH, Anything outside of legislation or amend- 
ments that are prevented by the Constitution of the United 
States. 

Mr. BEVERIDGE. But what are they? 

Mr. ALDRICH. Revenue bills. 

Mr. BEVERIDGE. Then if a private pension bill comes to 
the Senate, the Senate by amendment can add anything at all 
to it except a bill which refers to the revenue. 

Mr. ALDRICH. If the Senate decides that it is germane. 

Mr. BEVERIDGE. It is a question for the Senate? 

Mr. ALDRICH. Yes; under the rules of the Senate, of 
course, 

Mr. CUMMINS. I dissent from the proposition that there is 
any rule which requires amendments generally to be germane. 

Mr. ALDRICH. We have a rule of that kind. 

Mr. BEVERIDGE. The Senator, then, disagrees now from 
the position of the Senator from Georgia, to which he agreed 
a moment ago, that the rules of the Senate actually limit our 
constitutional rights 

Mr. ALDRICH. Not at all. 

Mr. BEVERIDGE. Because he says under the Constitution 
we have the right to add to a private bill any legislation except 
a revenue bill, 

Mr. ALDRICH. There are no provisions on the subject in 
the Constitution. That matter is determined, of course, by gen- 
eral parliamentary law as interpreted by the Senate rule. 

Mr. BEVERIDGE. Oh, no. 

Mr. ALDRICH. We are a coordinate branch of the legisla- 
ture, and we have the right, I assume, if not restricted by the 
Constitution, to amend any bill which comes from the House of 
Representatives in any form we please, and the House has the 
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same right under their rules and general parliamentary law. 
Of course, we are bound to assume that the Senate would not, 
if it were an ordinary pension bill, put on a railway rate bill, 
for instance. 

Mr. BEVERIDGE. That is a matter of judgment. 

Mr. ALDRICH. That is a matter which commends itself to 
the proprieties of the Senate itself. We are supposed to be 
acting here with ordinary common sense. 

Mr. BEVERIDGE. So we are limited then? 

Mr. ALDRICH, I hope we are limited in that particular 
direction, 

Mr. BEVERIDGE. I think we all see very clearly. The 
Senator has gone very broadly. I think he is right myself, and 
I am glad it is on record. He says we can amend any bill 
coming to us not a revenue measure in any way we please 
except by the initiation of a revenue bill. 

Mr. ALDRICH. Does the Senator know of any other limi- 
tation? 

Mr. BEVERIDGE. I was asking the Senator's opinion on 
that matter. I think it will be interesting later. 

Mr. CUMMINS. This is an interesting colloquy. The Sena- 
tor from Rhode Island hopes that we will always be guided by 
common sense. I am not so optimistic as the Senator from 
Rhode Island. I can easily see we might fall into the habit of 
obstructing legislation by these amendments taking a wide 
range, just as we have fallen into the habit of prohibiting 
tariff legislation by compelling Congress at any time that the 
subject is touched to embrace the whole field. But now, mark 
you, if it is true that a revenue bill can originate by an amend- 
ment to a bill, it is of course true that a revenue bill can origi- 
nate by an amendment to a revenue bill as well as an amend- 
ment to any other bill. It depends upon other considerations 
as to whether it is an origination of a revenue measure or not. 

The House of Representatives in 1872 insisted that the right 
of amendment which was given to the Senate, which consti- 
tutes an exception to the prohibition against the Senate with 
regard to revenue measures, does not include the right to 
bring in other subjects than those proposed by the House, and 
the House reached that conclusion by declaring that whenever 
any other subject was brought in by way of amendment it 
constituted the origination of a revenue bill, and therefore 
could not be or would not be permitted under the Constitution. 

Mr. BAILEY. Will the Senator from Iowa permit me a 
moment? 

Mr. CUMMINS. Certainly. 

Mr. BAILEY. Suppose the House were to send to the Senate 
a direct taxation bill, for instance, levying a given per cent on 
all property. The Senator does not doubt that the Senate 
would have the right to strike that out and insert an income 
tax bill? In other words, the House having determined the 
necessity of raising revenue, the Senate may disagree with the 
House as to the particular object on which it shall be raised 
and substitute one agreeable to its own judgment. I would 
hate to concede we did not have that power. 

Mr. CUMMINS. I am prepared to admit that the Senate may 
judge as to the amount of revenue to be raised, and may effect 
that by any amendment it may choose to propose, but I am not 
ready to admit that the Senate may change the object or the 
subject of the taxation in order to raise the revenue. I had 
no thought of entering into a discussion of that sort. I re- 
minded the Senate of the debate in 1872, a debate that is some- 
what famous in the literature of Congress, and I only brought 
it forward, as I have suggested many times, for the purpose 
of showing that if this view of the Constitution were to be 
received—and I concur in that view—then this rule ought not 
to be objected to in the Senate, but that if it finds objectors, they 
would naturally be in the House of Representatives. 

Mr. BAILEY. The trouble about that view of the Consti- 
tution is that, if accepted, it confines the Senate almost entirely 
to differences in rates, and gives us no power to select the ob- 
ject of taxation. Now, the Constitution must have intended to 
mean something when it authorized the Senate to concur with 
amendments as in the case of other bills. 

Going back to the illustration a moment ago, I have no doubt 
if the House would send us a pension bill we could amend it 
by a bill appropriating money to sustain the Army, provided 
we kept the appropriation within the two years required by the 
Constitution, or we could amend it by creating an additional 
circuit judge of the United States. 

Of course, the Senate might disable itself from doing it by 
its own rules, but I do not subscribe to the doctrine of the 
Senator from Rhode Island that we are necessarily confined by 
the rules of general parliamentary law, for the Constitution 
expressly authorizes each House to prescribe and determine its 
own rules, and we could by a rule expressly provide that the 
general parliamentary law should not preyail here, 


Mr. ALDRICH. I have no doubt of that at all. 

Mr, BAILEY. I understood the Senator to say we had to do 
these things according to general parliamentary law. 

Mr. ALDRICH. I meant, of course, as interpreted by the 
Senate rules. 

Mr. BAILEY. I misunderstood the Senator, probably, but I 
understood him to say that. 

Mr. CUMMINS. That was the interpretation of the Senator 
from Indiana. 

Mr. BAILEY. I do believe, however, that the one limitation 
upon us is that we would not engraft a revenue bill on any 
other kind of a bill, because all bills raising revenue must 
originate there. I think the Senator is right that you can 
originate a bill by amendment just as well as you can in any 
other way. 

There would be much ground for the argument if the Consti- 
tution, after disabling us from originating revenue bills, had 
not then added that we might concur with amendments as in 
the case of other bills. Except for that language, I think the 
Senator from Iowa would be very nearly right in his contention. 

Mr. CUMMINS. Mr. President, my view of it is that inas- 
much as it is acknowledged by all Senators, I think, and all 
thinking persons that the Senate is not bound by any limit 
as to the amount of revenue to be raised, it must be bound by 
this prohibition of the Constitution in some other respect. The 
Constitution meant something when it declared that all bills 
to raise revenue must originate in the House of Representa- 
tives. If we are not bound by the judgment of the House with 
respect to the amount of revenue, if we are not bound by the ac- 
tion of the House with regard to the subjects upon which the 
revenue is to be raised, then there is no practical limitation 
whatsoever. I repeat that when a revenue bill comes from the 
House relating to tea and coffee, as was the case in 1872, and 
the Senate should proceed to attach to that a system of internal 
taxation upon spirits or upon tobacco, we have originated that 
revenue bill so far as such an amendment is concerned, A bill 
may originate in the sense of the Constitution just as truly and 
as completely by amendment as it can originate by introduc- 
tion. Therefore I haye been impelled to adopt the conclusions 
which these honored and distinguished leaders of the House 
reached in 1872, and I repeat that I only mention it here in 
order that Senators may know that they are not abridging their 
own rightful powers and privileges by the adoption of a rule 
such as I haye proposed. 

When this resolution reaches the House, then quite a differ- 
ent proposition will arise, because unquestionably it does rear- 
range substantially the rules of the House of Representatives, 
and it will be for the House to determine whether it would 


| rather have the unlimited right of amendment to revenue bills 


or to tariff bills or to bills that seek to change the present tariff 
law, or whether it would rather have the practical privilege, 
of which it now enjoys only the abstract possession, to amend 
in fact the existing statute. 

Mr. President, I have consumed a great deal more time than I 
intended. 

Mr. BACON. Mr. President 

Mr. CUMMINS. My only apology is that comparatively little 
of it has been consumed by me, though. I have not hesitated 
to yield to hear the discussion that arose upon interruptions, 
and I now yield to the Senator from Georgia. 

Mr. BACON. Mr. President, before the Senator concludes I 
wish to make a suggestion which may be pertinent to the very 
interesting discussion as to the origin of the provision in the 
Constitution both as to where bills of revenue should originate 
and as to the power of the Senate to make amendments. I de- 
sire to call the attention of the Senator to some of the constitu- 
tional history of England, with which I am sure he is entirely 
familiar, which may in a measure elucidate the question. 

Of course we all know the fact that in the early history of 
England taxes were levied by the monarch without the interven- 
tion of any parliamentary body. That led to resistance on the 
part of those who had to pay the taxes, and in a way which T 
need not stop to narrate in any manner the House of Commons 
was developed and formed. 

The question of taxation was the principal thing which caused 
the development and formation of that body, the thing which 
brought it into being. The crucial question was whether or 
not the monarch should levy the taxes without the consent of 
the people—not as to the quantity or the amount of the taxa- 
tion or the object for which it should be levied, but whether 
any taxation should be levied upon the people without the con- 
sent of their representatives. That was the fundamental propo- 
sition finally established, that no taxes could be levied without 
the consent of the representative branch. It went still further; 
it went to the extent that it became the unwritten constitution 
of Great Britain that the House of Lords could not amend the 
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revenue bills of the House of Commons, and for hundreds of 
years that has been the practice, if not recognized law. 

Mr. CUMMINS, And that is a very interesting and vital 
question now. 

Mr. BACON. It has been recognized law, so far as that could 
be manifested by the practice of centuries, that the House of 
Lords shall not amend revenue bills, and that is now the basis 
of the great political controversy which is being waged in Eng- 
land. So that the question was settled in two respects. The 
first was that there should be no taxation without the consent of 
and without the origination in the House of Commons, which 
was the representative body. That was a barrier which was in- 
surmountable, not simply that there should not be great taxa- 
tion or unjust taxation, but the barrier put up was that there 
should be no taxation unless it originated in the House of 
Commons, which represented the great body of the people. 
Then there was the adjunct to it that the House of Lords should 
not amend a revenue bill. 

When the Constitution was framed by our fathers that was 
the recognized law of Great Britain; that was the precedent they 
had before them, because we know that our Constitution, while 
it is republican and while that of England is monarchical, is in 
large degree, except as to the particular form of government, as 
to all its fundamental principles founded upon the constitution 
of Great Britain. Members of the convention then had to face 
the question, Shall we adopt the policy as it is in Great Britain 
or shall we modify it? They concluded they would adopt it to 
the extent that there should be no revenue bill, no taxation as- 
sessed, nnless it originated with the body representing the peo- 
ple. The next question was, Shall the Senate participate, or 
shall it be as the House of Lords is—without the power to 
amend? They determined that the Senate, representing the 
States, while it could not originate revenue bills, should have 
the power of amendment, and it was intended, when the Con- 
stitution expressly said that the Senate should have the power 
of amendment “as on other bills,” to make that radical and far- 
reaching change in the fundamental law as it existed in Great 
Britain at that time, which denied to the upper house the right 
to make any amendments whatsoever to revenue bills. 

It seems to me, Mr. President, that that throws light upon the 
question of what was the intention in conferring upon the Sen- 
ate the power to amend revenue bills, and as to what was the 
purpose and what is the legitimate scope of the grants of power 
contained in the Constitution when its framers faced the propo- 
sition with the precedent before them which they then had and 
by which they were in part guided. 

Mr. CUMMINS. Mr. President, I do not question at all the 
accuracy of the development of the history of this question, as 
stated by the Senator from Georgia. I, however, do not draw 
the same conclusion from it. I agree that there is in the Sen- 
ate the right of amendment of revenue bills originating in the 
House. I only deny that the right of amendment can be so 
exercised as to destroy the privilege which was granted ex- 
clusively to the House. 

I hope, in the further consideration of this subject, whether 
by the committee or by the Senate as a whole, if the resolution 
which I have proposed be found not the most effective way to 
reach the desired result, that our united efforts will find some 
way in which the tariff law passed in 1909 can be amended. 
That is the sole purpose of the joint resolution. It is a humili- 
ating confession, as it seems to me, for the Members of Con- 
gress to make that they have enacted a law which, by reason 
of its character, by reason of the parliamentary privileges which 
surround any proposal to amend it, becomes unalterable until 
it is completely overthrown, either by the substitution of such 
a law as Senators upon the other side of the Chamber will pro- 
pose, if they have the opportunity to do so, or by such a revi- 
sion as will be proposed by Senators upon this side of the Cham- 
ber when the wrath and the indignation of the people compel 
them to moye. 

I move that the joint resolution be referred to the Committee 
on Rules. 

Mr. HALE. Before the joint resolution is referred 

Mr. CUMMINS. I have no disposition to press the submission 
of the motion. 

Mr. HALE. The Senator will not object when he hears my 
statement, 

Mr. CUMMINS. I am perfectly willing to leave it open to 
debate to any extent. 

Mr. HALE. The junior Senator from Iowa [Mr. Youne], 
the colleague of the Senator who has just taken his seat, de 
sires to speak upon the joint resolution before its reference. 
His arrangements are such that he can not speak either to-day 
or to-morrow, and he has given notice that he will address the 
Senate upon the joint resolution on Thursday morning. As 


to-morrow will be taken up by the Senator from New Hamp- 


shire [Mr. Bunx Rau! with his bill, I rise for the purpose of 
asking that the joint resolution lie upon the table for the pres- 
ent, so as to give the junior Senator from Iowa an opportunity. 
to address the Senate upon it on Thursday. 

The PRESIDENT pro tempore. Is there any objection to the 
request of the Senator from Maine? The Chair hears none, and 
the joint resolution will lie on the table. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 25 minutes spent in 
executive session the doors were reopened, and (at 3 o’clock and 
10 minutes p, m.) the Senate adjourned until to-morrow, 
Wednesday, December 14, 1910, at 12 o'clock m. 


NOMINATIONS. 
Eeccutive nominations received by the Senate December 13, 1910. 
COLLECTOR OF CUSTOMS. 


G. Edward Schulz, of Wisconsin, to be collector of customs for 
the district of Milwaukee, in the State of Wisconsin, in place of 
William H. Devos, whose term of office expired by limitation on 
December 21, 1909. 


PROMOTIONS IN THE NAVY. 


Midshipman Timothy J. Keleher to be an ensign in the Navy, 
from the 6th day of June, 1910, to fill a vacancy existing in that 
grade on that date. 

Passed Asst. Paymaster Frank T. Watrous to be a pay- 
master in the Navy from the 2d day of October, 1910, vice Pay- 
master Walter A. Greer, resigned. 

Asst. Paymaster John J. Luchsinger to be a passed assist- 
ant paymaster in the Navy from the ist day of January, 1910, 
vice Passed Asst. Paymaster Ervin A. McMillan, promoted. 

Asst. Paymaster Joseph E. McDonald to be a passed as- 
sistant paymaster in the Navy from the 2d day of October, 1910, 
vice Passed Asst. Paymaster Frank T. Watrous, promoted. 

Asst, Paymaster Everett G. Morsell to be a passed assist- 
ant paymaster in the Navy from the 2d day of November, 1910, 
vice Passed Asst. Paymaster Edwards S. Stalnaker, promoted. 

The following-named citizens to be assistant paymasters in 
the Navy from the 7th day of December, 1910, to fill vacancies 
existing in that grade on that date: 

Smith Hempstone, a citizen of the District of Columbia; 

Harry W. Rusk, jr., a citizen of Maryland; and 

Harold C. Gwynne, a citizen of Virginia. 


POSTMASTER, 


James R. Hopley to be postmaster at Bucyrus, Ohio, in place 
2 F cea E. Hall. Incumbent's commission expires January 
„1911. 


CONFIRMATIONS, 
Beecutive nominations confirmed by the Senate December 13, 


CONSUL GENERAL. 


David F. Wilber to be consul general at Vancouver, British 
Columbia, Canada. 
CONSULS. 
Allen Gard to be consul at Ceiba, Honduras. 
James Verner Long to be consul at Venice, Italy. 
Jobn Q. Wood to be consul at Tripoli, Tripoli. 
George N. West to be consul at Kobe, Japan. 
COLLECTORS OF CUSTOMS, 
William H. Northup to be collector of customs for the district 
of Pensacola, Fla. 
Charles J. Byrns to be collector of customs for the district of 
Superior, Mich. 
John C. Ames to be collector of customs for the district of 
Chicago, III. 
SURVEYOR OF CUSTOMS. 


Julius S. Starr to be surveyor of customs for the port of 
Peoria, III. 

PROMOTIONS IN THE REVENUE-CUTTER SERVICE. 
First Lieut. Walker Waller Joynes to be captain. 
Second Lieut. Edward Shanley Addison to be first lieutenant, 
Second Lieut. Joseph Henry Crozier to be first lieutenant, 
Second Lieut, William Henry Shea to be first lieutenant. 
Second Lieut. William Albert Whittier to be first lieutenant. 
Third Lieut. Louis Leon Bennett to be second lieutenant. 
Third Lieut. John H. Cornell to be second lieutenant. 
Third Lieut. Gordon Thomas Finlay to be second lieutenant, 
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Third Lieut. William Pitts Wishaar to be second lieutenant. 

Third Lieut. William Williams to be second lieutenant. 

Cadet Charles George Roemer to be third lieutenant. 

Second Lieut. of Engineers Edwin Williams Davis to be first 
lieutenant of engineers. 

PROMOTIONS IN THE PUBLIC HEALTH AND MARINE-HOSPITAL 

SERVICE. ee: 

Passed Asst. Surg. Henry W. Wickes to be surgeon. 

Benedict J. Duffy to be assistant surgeon. fia 

Lewis R. Thompson to be assistant surgeon, 

SOLICITOR FOR STATE DEPARTMENT. 

J. Reuben Clark, jr., to be Solicitor for the Department of 

State. 


SOLICITOR or THE TREASURY. 
William T. Thompson to be Solicitor of the Treasury. 
UNITED States ATTORNEYS. 


E. H. Randolph to be United States attorney for the western 
district of Louisiana. 

Alexander Dunnett to be United States attorney for the dis- 
trict of Vermont. 

Bernard S. Rodey to be United States attorney for the Dis- 
trict of Alaska, Division No. 2. 

Fred. C. Wetmore to be United States attorney for the western 
district of Michigan. 

Oscar Cain to be United States attorney for the eastern dis- 
trict of Washington. ; 


UNITED States District ATTORNEY. 


Frank E. Hinckley to be district attorney of the United States 
court for China. 


UNITED States MARSHALS. 


Ben. Ingouf to be United States marshal for the western dis- 
trict of Louisiana. 

Albert J. Martin to be United States marshal for the western 
district of Missouri, 


CLERK OF THE UNITED States Court ror CHINA. 
James B. Davies to be clerk of the United States court for 
China. 


AUDITOR ron Porto Rico. 


Jesse W. Bonner to be auditor for Porto Rico. 
REGISTER OF THE LAND OFFICE. 


Arthur E. Curren to be register of the land office at Fort 
Sumner, N. Mex. 
RECEIVER oF PUBLIC MONEYS. 


Enrique H. Salazar to be receiver of public moneys at Fort 
Sumner, N. Mex, 


PROMOTIONS IN THE NAVY. 


The following-named lieutenants (junior grade) to be lieu- 
tenants: 
Roy C. Smith, 
Arthur C. Stott, jr., 
Edmund S. Root, and 
Arthur W. Sears. 
The following- named ensigns to be lieutenants (junior grade): 
Roy C. Smith, 
Arthur C. Stott, jr., 
Edmund S. Root, 
Arthur W. Sears, 
Nelson H. Goss, 
Stanford C. Hooper, 
Walter H. Lassing, 
William L. Culbertson, jr., 
Theodore G. Ellyson, 
Wilhelm L. Friedell, 
Edward S. Robinson, 
John J. London, 
John W. Wilcox, jr., 
Laurance N. McNair, 
Halford R. Greenlee, 
Lloyd W. Townsend, 
Benjamin H. Steele, and 
Kenneth Whiting. 
Lieut, (Junior Grade) George M. Baum to be a lieutenant. 
Lieut. (Junior Grade) Isaac C. Johnson, jr., to be a lieu- 
tenant. 
Lieut. (Junior Grade) Leigh M. Stewart to be a lieutenant. 
Lieut. Wiliam C. Watts to be a lieutenant commander. 
` Lieut. (Junior Grade) George V. Stewart to be a lieutenant. 
Lieut. (Junior Grade) Arthur K. Atkins to be a lieutenant. 
Lieut. (Junior Grade) Isaac F. Dortch to be a lieutenant. 
Commander George E. Burd to be a captain, 
Commander John H. Shipley to be a captain. 


Commander James H. Oliver to be a captain. 

Commander John E. Craven to be a captain. 

Commander John J. Knapp to be a captain. 

Commander John Hood to be a captain. 

Commander Edward E. Hayden to be a captain. 

Commander Benjamin C. Bryan to be a captain. 

Commander Charles H. Harlow to be a captain, 

Commander Clarence A. Carr to be a captain. 

Commander William A. Gill to be a captain. 

Commander Harold P. Norton to be a captain. 

Commander Frank M. Bennett to be a captain. 

Commander John H. Gibbons to be a captain. 

Lieut. Commander Louis A. Kaiser to be a commander. 

Lieut. Edward T. Constien to be a lieutenant commander. 

Lient. Commander William C. Cole to be a commander. 

Lieut. Commander Frederic B. Bassett, jr., to be a com- 
mander, 

Lieut. Commander Herbert G. Gates to be a commander. 

Lieut. Commander Richard H. Jackson to be a commander. 

Lieut. Commander Arthur B. Hoff to be a commander. 

Lieut. Commander Nathan C. Twining to be a commander, 

Lieut. Commander Benjamin F. Hutchison to be a commander, 

Lieut. Commander Thomas P. Magruder to be a commander. 

Lieut. Commander Sumner E. W. Kitelle to be a commander, 

Lieut. Commander William V. Pratt to be a commander. 

Lieut. Commander Louis M. Nulton to be a commander. 

Lieut. Commander George R. Marvell to be a commander. 

Lieut. Commander William D. MacDougall to be a commander, 

Lieut. Commander George B. Bradshaw to be a commander. 

Lieut. Commander Cleland N. Offley to be a commander, 

Lieut. Commander Louis R. de Steiguer to be a commander, 

Lieut. Commander Philip Williams to be a commander. 

Lieut. Commander William W. Phelps to be a commander. 

Lieut. Commander John B. Patton to be a commander. 

Lieut. Commander Charles A. Brand to be a commander. 

Lieut. Fletcher L. Sheffield to be a lieutenant commander, 

Lieut. Henry C. Dinger to be a lieutenant commander, 

Lieut. Lyman A. Cotten to be a lieutenant commander. 

Lieut. Edward Woods to be a lieutenant commander. 

Lieut. Louis Shane to be a lieutenant commander. 

Lieut. Alexander N. Mitchell to be a lieutenant commander, 

Lieut. Frank L. Pinney to be a lieutenant commander. 

Lieut. William P. Cronan to be a lieutenant commander. 

Lieut. William T. Tarrant to be a lieutenant commander, 

Lieut. Walter B. Tardy to be a lieutenant commander. 

Lieut. William B. Wells to be a lieutenant commander. 

Lieut. Clarence A. Abele to be a lieutenant commander. 

Lieut. Irwin F. Landis to be a lieutenant commander, 

Lieut. David C. Hanrahan to be a lieutenant commander. 

Lieut. Thomas L. Johnson to be a lieutenant commander, 

Lieut. Yancey S. Williams to be a lieutenant commander. 

Lieut. (Junior Grade) Jonathan S. Dowell, jr., to be a lieu- 
tenant. 

Lieut. (Junior Grade) Stanford C. Hooper to be a lieutenant. 

Lieut. (Junior Grade) William O. Spears to be a lieutenant. 

Lieut. (Junior Grade) Walter H. Lassing to be a lieutenant, 

Lieut. (Junior Grade) John M. Poole, 3d, to be a lieutenant. 

Lieut. (Junior Grade) Harry E. Shoemaker to be a lientenant. 

Lieut. (Junior Grade) John H. Newton, jr., to be a lieutenant, 

Lieut. (Junior Grade) Andrew F. Carter to be a lieutenant. 

Lieut. (Junior Grade) Albert Norris to be a lieutenant. 

Lieut. (Junior Grade) Anthony J. James to be a lieutenant. 

Lieut. (Junior Grade) William E. Eberle to be a lieutenant. 

Capt. Charles E. Fox to be a rear admiral. 

Capt. John C. Fremont to be a rear admiral. 

Capt. Thomas B. Howard to be a rear admiral. 

Capt. Albert Mertz to be a rear admiral. 

Surg. John H. Iden to be a surgeon. 

Surg. Frederick A. Asserson to be a surgeon. 

Passed Asst. Surg. William Seaman to be a surgeon. 

Passed Asst. Surg. Royall R. Richardson to be a surgeon. 

Passed Asst. Surg. Henry A. Dunn to be a surgeon. 

Passed Asst. Surg. Allan Stuart to be a surgeon. 

Passed Asst. Surg. Jacob Stepp to be a surgeon. 

Passed Asst. Surg. Herbert M. Tolfree to be a surgeon. 

The following-named assistant surgeons to be passed assistant 
surgeons: 

Montgomery A. Stuart, 

Rudolph I. Longabaugh, 

Frank X. Koltes, 

William H. Short, 

Herbert L. Kelley, 

Julian T. Miller, 

George B. Trible, 

Henry L. Dollard, 

Harry R. Hermesch, 
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Harry L. Smith, 

Willard G. Steadman, jr., 

Martin Donelson, 

Myron C. Baker, 

Elmer E. Curtis, 

Dow H. Casto, 

Andre E. Lee, 

John O. Downey, 

Spencer L. Higgins, 

Renier J. Straeten, 

Isidore F. Cohn, 

Howard F. Lawrence, and 

Archibald M. Fauntleroy. 

Surg. Eugene P. Stone to be a medical inspector. 

Medical Insp. Charles T. Hibbett to be a medical director. 

Surg. George Pickrell to be a medical inspector. 

Pay Director Thomas J. Cowie to be Paymaster General, and 
Chief of the Bureau of Supplies and Accounts. 

Naval Constructor Richard M. Watt to be Chief Constructor, 
and Chief of the Bureau of Construction and Repair. 

Chief Constructor Washington L. Capps to be a Chief Con- 
structor in the Navy. 

Capt. Vincendon L. Cottman to be a rear admiral. 

Commander Thomas Snowden to be a captain. 

Commander Kenneth McAlpine to be a commander. 
x Lieut. George C. Sweet to be à lieutenant commander in the 
Navy. 

The following-named midshipmen to be ensigns: 

Francis Cogswell, 

James McC. Irish. 

John C. Hilliard, and 

Harold A. Strauss. 

Machinist William B. Cothran to be an ensign. 

The following-named assistant surgeons to be passed assistant 
surgeons: 

Charles W. O. Bunker and 

Gordon D. Hale. 

Asst. Surg. Montgomery E, Higgins to be a passed assistant 
surgeon. 

The following-named citizens to be assistant surgeons: 

Edward P. Halton, 

Arnold L. Jacoby, 

William E. Eaton, 

William H. Halsey, 

James G. Omelvena, 

Jasper V. Howard, 

Lester L. Pratt, 

John J. O’Malley, 

Clarence C. Kress, 

Robert F. Sheehan, and 

Daniel D. V. Stuart, jr. 

Chaplain Walter G. Isaacs, with the rank of commander, to 
be a chaplain with the rank of captain. 

Chaplain Bower R. Patrick, with the rank of lieutenant com- 
mander, to be a chaplain with the rank of commander. 

Chaplain Matthew C. Gleeson, with the rank of lieutenant, to 
be a chaplain with the rank of lieutenant commander. 

Naval Constructor Lloyd Bankson, with the rank of com- 
mander, to be a naval constructor with the rank of captain. 

Naval Constructor Thomas F. Ruhm, with the rank of lieu- 
tenant commander, to be a naval constructor with the rank of 
commander. 

The following-named assistant naval constructors to be naval 
constructors: 

William McEntee, 

William B. Ferguson, jr., and 

John A. Spilman. 

Civil Engineer Robert E. Peary, with the rank of commander, 
to be a civil engineer with the rank of captain. 

Civil Engineer Adolfo J. Menocal, with the rank of lieutenant 
commander, to be a civil engineer with the rank of commander. 

Asst. Civil Engineer Clinton D. Thurber to be a civil engineer. 

Asst, Civil Engineer Robert S. Furber, with the rank of 
ensign, to be an assistant civil engineer with the rank of lieu- 
tenant (junior grade). 

Boatswain Thomas M. Cassidy to be a chief boatswain. 

Passed Asst. Paymaster Howard D. Lamar to be a paymaster. 

Passed Asst. Paymaster Eugene H. Tricou to be a paymaster. 

Asst. Paymaster Eugene H. Douglass to be a passed assistant 
paymaster. 8 

Asst. Paymaster Robert K. van Mater to be a passed assistant 
paymaster. 

Asst. Paymaster William S. Zane to be a passed assistant 
paymaster. 

Pay Insp. Livingston Hunt to be a pay director, 


Paymaster Barron P. du Bois to be a pay inspector. 

Passed Asst. Paymaster David C. Crowell to be a paymaster. 

a Paymaster James C. Hilton to be a passed assistant pay- 
master. 

Pay Insp. John A. Mudd to be a pay director. 

Paymaster Harry E. Biscoe to be a pay inspector. 

Asst. Paymaster Ellsworth H. yan Patten to be a passed as- 
sistant paymaster. 

Pay Insp. George W. Simpson to be a pay director. 

Paymaster George G. Seibels to be a pay inspector. 

Machinist Matthias A. Thormahlen to be a chief machinist. 


APPOINTMENTS IN THR NAVY, 


The following-named citizens to be assistant paymasters in 
the Navy: 

George S. Wood, 

Ulrich R. Ziynuska, 

Alonzo G. Hearne, 

Hervey B. Ransdell, 

Harold C. Shaw, and 

Henry R. Snyder, 


MARINE CORPS. 


To correct date of rank as previously confirmed : 

Capt. Earl H. Ellis to be a captain from the 13th day of 
May, 1908. 

First Lieut. Philip H. Torrey to be a first lieutenant from the 
13th day of May, 1908. 

Capt. Thomas C. Turner to be a captain from the 14th day 
of May, 1908, 

First Lieut. Robert Tittoni to be a first lieutenant from the 
14th day of May, 1908, 

First Lieut. Ross E. Rowell to be a first lieutenant from the 
17th day of May, 1908. 

Capt. Raymond B. Sullivan to be a captain from the 17th day 
of Jie, 1908, : 

First Lieut. Harold H. Utley to be a first lieutenant from the 
17th day of June, 1908. 

Capt. Howard H. Kipp to be a captain from the 10th day of 
July, 1908. 

First Lieut. Howard C. Judson to be a first lieutenant from 
the 10th day of July, 1908. 

First Lieut: Paul A. Capron to be a first lieutenant from the 
24th day of October, 1908. 

First Lieut, Allen M. Sumner to be a first lieutenant from the 
14th day of December, 1908. 

First Lieut. William F. Bevan to be a first lieutenant from 
the 29th day of December, 1908, 

First Lieut. John Potts to be a first lieutenant from the 16th 
day of January, 1909. 

First Lieut. Edward A. Ostermann to be a first lieutenant 
from the 31st day of January, 1909. 

The following-named citizens to be second lieutenants in the 
United States Marine Corps: 

George K. Shuler, 

David S. Barry, jr., and 

David L. S. Brewster. 


PROMOTIONS IN THE MARINE Corps, 


First Lieut. Ellis B. Miller to be a captain. 

First Lieut. Charles F. Williams to be a captain. 

Second Lieut. Reginald F. Ludlow to be a first lieutenant. 

Second Lieut. Robert E. Adams to be a first lieutenant. 

Second Lieut. Edwin N. McClellan to be a first lieutenant. 

Lieut. Col. George Barnette to be a colonel. 

The following-named boatswains to be chief boatswains in the 
Navy: 

William A. Macdonald, 

Henry A. Stanley, 

Joseph E. Cartwright, 

James Glass, 

John Law, and 

Michael Higgins. 

The following-named machinists to be chief machinists in the 
Navy: 

Gustav Auberlin, 

John F. Green, 

Arthur A. Smith, 

Martin M. Schreiber, 

Carl Johanson, 

George S. Bingham, 

William T. Robinson, 

Fred T. Ingram, 

Guss Williams, and 

Thomas D. Healy. 

Carpenter Elvie L. Kempton to be a chief carpenter. 
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POSTMASTERS, 


ALABAMA, 
R. B. Dugger, Tuscaloosa, 
. Joseph H. Montgomery, Birmingham, 
Hattie N. Tabb, Thomasville. 


ARKANSAS. 
Samuel T. Benningfield, Walnut Ridge. 
Martin S. Lefors, Gentry. 

CALIFORNIA, 
Byron D. Beckwith, Colusa, 
Francis M. Bitts, Sherman, 
Virgil Bunnell, Biggs. 
Frank E. Ellis, Stockton. 
Wilfred T. Gurney, Tuolumne, 
William J. Hill, Salinas, 
J. T. Leftwich, Inglewood. 
Walter Mundell, Sawtelle. 
George E. Seybolt, Taft. 
W. S. Vawter, Santa Monica, 7 
CONNECTICUT. 
Elbert S. Adams, Norwalk. 
Charles A. Curtiss, Thomaston, 
William P. Everts, Salisbury. 
DISTRIQT OF COLUMBIA, 
Norman A, Merritt, Washington, 
IDAHO, 
Lewis N. Balch, Potlatch. 
Howard L. Hoppes, Rigby. 
Burton W. Reeves, Richfield. 
Sherman H. Smith, Post Falls, 
Chancey Wallace, Nezperce. 
John T. Welker, Cambridge. 
ILLINOIS. 
Charles F. Best, Nokomis, 
Edward I. Boies, Sycamore. 
James S. Courtright, Normal. 
Adolph Fehrman, Pekin. 
William H. Hainline, Macomb. 
Henry B. Harvey, Cissna Park. 
Luranah Haworth, Georgetown. 
Elijah Needham, Virginia. 
Milton M. Rodenberger, Windsor. 
Milton H. Spence, Elmwood. 
Frank Woolley, Saybrook. 
Anton E. Yukel, Algonquin. 
INDIANA, 


Arthur A. Finney, Valparaiso. 
Eva M. Kauffman, Topeka. 
Gladys E. Lyons, Fairmount. 
F. Richard Schaaf, Hammond. 


IOWA. 


Cecil Adams, Danbury. 

Charles C. Bender, Spencer. 

C. A. van Buskirk, Alta, 

Walter S. Campbell, Batavia. 

George Clark, jr., Newton. 

James C. Dinwiddie, Marengo, 

Charles L. Early, Sac City. 

C. A. Easterly, Manning. 

Frank E. Fritcher, Nashua. 

R. M. Harrison, Fonda. 

C. F. Hatch, Lake Park. 

Alanson T. King, Gladbrook. 

M. McDermott, Buffalo Center, 

William H. Moore, Shelby. 

Isaac Patterson, St. Ansgar. 

James Payton, Cherokee. 

James J. Pruitt, Larchwood. 

William Springer, Manson. 

Edwin C. Tompkins, Sioux City. 

Geradus L. Van de Steeg, Orange City. 
KANSAS, 

James A. Arment, Dodge City. 

Herbert Cavaness, Chanute. 

George W. Benedick, Plainville, 

Birdsey Earhart, Oxford. 

Edna M. Jeffers, Mineola. 

George M. Hull, Salina. 

W. H. Jordan, Seneca. 


Emma W. McCune, Downs. 
Evan P. McKain, Quinter. 

L. D. McMurray, McPherson, 
John C. Mack, Newton. 

Jennie R. Reed, Almena. 

A. J. Scranton, Delphos. 

John A. Stark, Bonner Springs, 
William H. True, St. Marys. 


MAINE. 

Edward Brown, Thomaston. 

Samuel F. Davis, South Paris. 

Frank H. Drinkwater, Yarmouth, 

Lewis C. Flagg, Berwick. 

Mary E. Frye, Fryeburg. 

John C. Nichols, South Windham. j 
Abraham L. Wallace, Millbridge. 


MASSACHUSETTS. 


Althamer E. Chamberlain, Holliston. 
Marcus M. Copeland, Onset. 
Benjamin P. Edwards, Topsfield. 
Nathaniel A. Eldridge, Chatham. 
John W. Fairbanks, Westboro. 
Julius Guild, Walpole. 

Martin Hickey, Grafton. 

Andrew N. Maxon, Blackstone, 
Edward B. Sherman, Franklin, 


MICHIGAN. 


Arthur D. Bangham, Albion. 
Charles R. Burleson, McBain. 
Jobn Farley, Stambaugh. 

Oliver J. Gowans, Mackinaw. 
Minnie L. Hall, Lawton. 

James P. Hughes, Marshall 
Lynn T. Hulett, Augusta. 

H. T. McGrath, Charlotte. 
Horace G. Prettyman, Ann Arbor. 


MINNESOTA, 


Nicholas Eilertson, Mount Iron. 

Joseph H. Feeter, Bird Island. 

Thomas J. Godfrey, Hibbing. 

James D. Griggs, Truman. 

Fred Herring, Hawley. 

Julia M. Holley, Madelia. 

Dillwyn W. Jones, Mabel. 

Frank H. Kratka, Thief River Falls. 

A. E. Learned, Waverly. 

Arthur McBride, Walker. 

John B. Oadson, Madison. 

Wiliam H. Revier, Northfield, 
MISSISSIPPI. 

John L. Carr, Tylertown. 

Richard H. Coke, Mendenhall. 

Edward Dezonia, West Point. 

Asa A. Edwards, Laurel. 

Martha H. McLaurin, Pelahatchee. 

Frank L. Ratliff, Shaw. 

James J. Scarborough, Poplarville. 


MISSOURI, 


Edwin T. Alexander, Slater. 
Emory H. Brant, Maysville. 
Amos H. Cole, Windsor. 
Reuben W. Graves, Lancaster. 
James A. Ham, Humansville. 
Daniel J. Holman, Keytesville. 
Melvin C. James, Higginsville. 
William H. Luthy, Parkville. 
George L. Miller, King City. 
George W. Riddle, Kearney. 
Mora L. Silger, Grandin. 
J. J. Smith, Sweet Springs. 
De Forest Spore, Odessa, 
MONTANA, 
Edward H. Cooney, Great Falls. 
George Noffsinger, Somers. 
Wallace N. Porter, Three Forks. 
NEBRASKA, 
F. M. Elliott, Mitchell. 


Clarence J. McClelland, Fullerton, 
Edward B. Richardson, Ulysses. 
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Charles Seeley, Trenton. 
Romaine A. St. John, Gibbon. 
J. H. Wilhermsdorfer, Harrison, 


NEVADA, 
Oran K. Adcock, Caliente. 
NEW HAMPSHIRE, 


Charles E. Poole, North Conway, 
Mrs. H. P. Thompson, Troy. 


NEW JERSEY, 
Walter S. Browne, Vineland. 
NEW YORK, 


Pryce W. Bailey, Seneca Falls. 
Harrison Beecher, Monticello. 
Adelbert ©. Brink, Wolcott. 
Harman §. Clark, Mannsville, 
Walter P. Crane, Kingston. 
Lillian B. Davis, Mount Kisco. 
Herman Dean, Fishkill. 

Arthur Decker, Williamson, 

J. Robert Douglas, Westfield, 
George B. Helmle, Nyack. 

George M. Horner, Belmont. 
George D. Genung, Waverly. 
Malcolm C. Judson, Norfolk. 
William H. Marshall, Pleasantville Station, 
Frank R. Pelsue, Faust. 

James M. Pitkin, Newark. 

John Raines, jr., Canandaigua, 
William A. Reinhart, Inwood, ~ 
John W. Rose, Arlington, 1 
George D. Sharpe, Richmond. 
Charles E. Sheldon, Sherman. 
Frederick R. Smith, Norwood. 
William Smith, Livingston Manor, 
Albert W. Southard, Valhalla. 
Frank B. Spaulding, Witherbee. 
Lucius E. Twinn, Akron. 

Sarah H. Young, Cornwall Landing. 
Eugene Vreeland, Dundee. 

James H. Wilson, Little Valley. 


NORTH CAROLINA, 
Fannie M. Benbow, Franklin. 


James A. Bristol, Andrews. * 
Charles E. Orr, Brevard. 


PENNSYLVANIA, ' 
William H. Baker, Ridgway. x 
Winfield S. Bonham, Simpson. 
Peter V. Burke, Jessup. | 
John D. Burns, Paoli. ? 
Robert Carns, Ridley Park. 
Charles A. Dunlap, Manheim, 
Charles E. Foringer, Kaylor. 
Thomas R. Hirst, Christiana. s 
Earl W. S. McCartney, Conemaugh, 
Wiliam McElhany, Pencoyd. 
Joseph B. Means, Brookville. 
George M. Palmer, Morrisville, 
Josiah Philips, Downingtown. 
Nora L. Pickering, Peckville. 
Joseph N. Ritchey, Falls Creek. 
G. Gillette Saxton, Tioga. 
Harry G. Teagarden, Punxsutawney, 
RHODE ISLAND, 


Jonathan Bateman, Manville, 
Albert C. Landers, Newport. 


SOUTH CAROLINA, 


John R. Cochran, jr., Anderson. 
Laurens G. Young, Union. 


TENNESSEE, 


S. D. Davis, Cookeville. 
James'A, Greer, Loudon. 

A. V. McLane, Lewisburg. 

Zeph Roby, Erin. 

William Henry Shelley, Decherd, 


UTAH. 
Herbert Hopes,’ Eureka. 

Luella E. Thorne, Pleasant Grove, 
Edward J. Young, jr., Vernal, 


VERMONT, 


Perley S. Belknap, South Royalton. 
George F, Pease, Rutland. 


VIRGINIA, 


William L. Mustard, Pocahontas, 
W. B. Peters, Appalachia. 


WASHINGTON, 


Noah O. Baldwin, Pomeroy. 
D. W. Hutchinson, Washougal. 

- WEST VIRGINIA, 
Hugh I. Shott, Bluefield. 

WYOMING. 

William Gibson, Basin. 
Daniel E. Goddard, Lusk, 
Henry Harris, Superior. 
Frank L. Palmer, Kemmerer, 


HOUSE OF REPRESENTATIVES. 
Turspay, December 13, 1910. 


The House met at 12 o’clock m. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D., as 
follows: 

Almighty God, we realize that Thou art the King of Kings, 
but we rejoice that Thou art a father king. We realize that 
Thou art the supreme judge of our acts; but we rejoice that Thou 
art a father judge, that Thou rulest Thy children in love and 
judgest them in mercy. Thou doest reign in righteousness, and 
Thy judgments are true and righteous altogether. Help us by 
the rectitude of our bebayior and the willingness to do the 
work that Thou hast given us to do to show our appreciation 
of Thy goodness and of Thy wonderful works to the children of 
men. And Thine be the praise forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, 


A message in writing from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries. 


INHERITANCE TAX, 


Mr. SMITH of Michigan. Mr. Speaker, I move that the yote 
by which the bill H. R. 22842, the inheritance tax bill, was 
passed on yesterday be reconsidered and that that motion do lie 
on the table. 

The SPEAKER. Without objection, it will be so ordered. 

There was no objection. 

Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con- 
sent that the report accompanying the bill H. R. 22842, the 
inheritance tax bill, which was passed on yesterday, be printed 
in the RECORD. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that the report touching the bill referred to be 
printed in the Record. Is there objection? 

There was no objection. 

The report is as follows: 

[House Report No. 1091, Sixty-first Congress, second session.] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 22842) providing for taxation of and fixing the rate of 
taxation on inheritances, devises, bequests, legacies, and gifts in the 
District of Columbia, and providing for the manner of payment as well 
as the manner of enforcing payment thereof, report the same back to 
the House with the recommendation that it do 


pass. 
The pu of this proposed legislation is to institute in the Dis- 
trict of Columbia a system of taxation that has been recognized as just 


and equitable in most of the States of the Union. The Commissioners 
of the District of Columbia, however, while expressing “the opinion 
that an equitable and graduated inheritance tax constitutionally applied 
is correct in principle," nevertheless doubt the necessity of imposing 
it at this time. They say: 

EXECUTIVE OFFICE, 

COMMISSIONERS OF THE DISTRICT or COLUMBIA, 

Washington, March 29, 1910. 

Hon. 8. W. 


SMITH, 
Chairman Committee on District of Columbia, 
House of Representatives, Washington, D. C. 


Drar Sin: The board in passing upon the subject-matter of H. R. 
22842, Sixty-first Congress, second session, referred to them for exam- 
ination and report, begs leave to oe its understanding, at this 
opportunity, that as Commissioners of the District of Columbia, they 


regard themselves as constituting an impartial executive board to carry 
into effect the will of the partners to the compact known as the Organic 
Act, and in the formation of the expression of the partners’ will into 
law to perform such helpful work, in their exceptional status, as be- 
tween said partners, as may be practicable toward attaining an effective 
harmony of action, 


The Board of Commisioners, attaching hereto a table, marked “A,” 
for comparison as to the rates and graduated scales in each of the 38 
States and Territories hav’ laws u the subj is of the opinion 


that an equitable and graduated inheritance tax constitutionally applied 
is correct in pe and that only the question of the necessity of 
— it at this or any other particular time need be here consid- 
e 


That it Is but fair to consider that a tax should be levied upon a 
community only as necessity compels, never for the purpose of repelling 
growth at home in the interest of growth elsewhere, which, moreover, 
could not be thus attained, and never added so long as the community is 
readily pr gota existing 1 N to provide for current expenses and com- 
pletion of needed or desirable improvements within an economical period 
while providing for extinguishment of its bonded and floating or other 
debt within a reasonable time. 

The board finds that the District’s half of the present bonded debt, 

lus a floating debt to its other partner, aggregated about $9,000,000 on 

e Ist of last July. 

By the 1 of the bill, S. 3280, now before Congress, submitted 
by the Board of Commissioners, and acceptable, so far as the board is 
aware, to the committees of both Houses of Congress, it is clearly dem- 
onstrated that the government of the District of Columbia can be main- 
tained, very large improvements carried to completion within 12 years, 
and this debt be totally extinguished in at least 25 years, and very 
probably in 20 years, and therefore it does not appear necessa to 
the board that the combined resources of the partnership should be 
increased by adding any tax to existing levies unless it is thought to 
be desirable to undertake improvements in addition to those compre- 
hended in the above bill. 

Hereto attached, marked B,“ please find brief of views for such 
consideration as it may afford upon the question, among others, of 
fairness of the financial burden imposed upon the respective partners 
under the so-called organic act. 

By order of the Board of Commissioners : 

Cuno H, RUDOLPH, 
y President. 


A. 
ADMINISTRATION OF DECEASED PERSONS’ ESTATES. 
INHERITANCE TAX LAWS, 


The following is a synopsis of several of the laws of the various 
States affecting the administration of the estate of a deceased person: 

1. Who to administer—(a) If the deceased leaves a will, the duty 
of administration falls upon the executor. If no executor is named, 
or in the event of the death or refusal of the executor to act, the court 
will grant administration under the will to some suitable person, gen- 
erally selected from those most largely interested under the provisions 
of the will, such as the residuary legatees, if any. (b) If the deceased 
died intestate, letters of administration are granted to the following 
persons in practically all the States: ‘ 

First. To the surviving husband or widow. 

Second. To one or more of the next of kin entitled to share in the 
estate. 

Third. If none of the above consent to act, to one of the creditors 
of the estate, except in localities where there is provided by law a 
public administrator who is preferred to creditors. 

In practically all the States an administrator is required to give 
bond for the faithfal performance of his duties in double the value of 
the estate to be administered. 

In most of the States. if so provided by the will, no bond is required 
of an executor, except that in some States an executor is required to 
give a bond to cover the probable amount of the debts of the estate, 
and in practically all the States, in the discretion of the court, for 
cause shown, an executor may be uired to give a bond. 

2. Claims of creditors.—The p ure in the several States in chs 
senting creditors’ claims against the estate varies very considerably. 
In the 1 of the States the executor or administrator is required 

romptly to give public notice to creditors to present their claims to 

im, and the creditors are required so to present their claims supported 
by an affidavit that the same are justly due and owing from the estate, 
above any offsets or counterclaims, within a period limited generally 
to six months or a year. The law of each State should be consulted 
for more specific details. 

8. The following table contains an analysis of the laws of the several 
States, covering: 

(1) The time provided for accounting to the court by executors and 
administrators on their administration. 

(2) The inheritance or succession tax upon prope received either 
by intestate laws, last will, or by gift or transfer, designed to take 
effect at death, excepting legacies for religious, charitable, or educa- 
tional purposes, which are tax exempt in most of the States. 

(3) The various classes of estate obligations given priority over 
other claims in case of the insolvency of the estate. 


State. Accounting. Inheritance tax. cre tal 
Alabama . Annual ac- 1, Funeral expenses. 


counts. Final 2. Administration 


account in expenses. 3. Ex- 


one year if penses of last sick- 

condition of ness, 4. Taxes. 

estate per- 5. Wages of serv- 

mits. ants or employees. 

Arizona ..... As directed by No statutory provi- 

ki Hips Seay 5 t tax L Funeral 

Arkansas. Annual ac- cen on prop- neral expenses, 
counts. Final erty 8 to collat- 2. Expenses of last 

accounting relatives (other sickness. 3. Wages 

three years. than lineal descendants of servants. 4 


Judgments which 


or ancestors), ae Tens Civ lana 
of deceased, 
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stata. 3 


California ...| Must file ac- 
count in ten 
months, 


Firstaccountin 
six months. 
Further ac- 
counts every 
six months 

until estate is 
Sed. 


0 


Colorado 


Connecticut .} Account in one 
yı 


Delaware....| Accountin one 
Fear. 


t 


District 
lumbia, 


Florida...... 


of | Account in 15 
months. 


Annual 
counts. 


Idaho .......| First account in 
threemonths. 
Future ac- 
counts as di- 
rected by the 
court. 


On estate less than $25,000 
in value the tax rate 
varies from 1 to 5 per 
cent, governed by the re- 
lationship to deceased, 
the nearer the relation- 
ship the smaller the rate 
of tax. 

On larger estates the above 
rate is increased from 
one and one-half to 
three times. 

The tax-exempt inherit- 
ances vary from $10,000 
to a widow or minor 
child to $500 to 
remote relatives or 
strangers. 

KORT passing to par- 
ents, husband or wife, 
child, brother or sister, 
wife or widow of son, 
husband of daughter, 

lineal descendant, or 

adopted child, or child 
acknowl as such 
for ten years, is taxable 
at 2 per cent, except 
estates less than $10, 

are exempt to above 


persons, 

To uncle, aunt, nephew 
or niece or their de- 
scendants tax of 3 per 
cent, no exemption. 

To all others above $500: 
On $500 to $10,000, tax is 
3 per cent; 810.000 to 
$20,000, pes cent; $20,000 
to $50,000, 5 per cent; 
above $50,000 6 per cent. 

All estates exempt up to 
$10,000. Tax on excess 
as follows: To parents, 
husband or wife, or 
lineal descendants, per 
cent; to others, 3 per 
cent. 


Pro passing to par- 
ALNA og ae o 

descendants exempt. 

To others, tax of 5 per 

cent; estates exempt up 
$500. 


None Se 


Tax on estates less than 

825,000 at following 
rates: 

(a) To husband or wife, 
lineal issue or ancestor, 
1 per cent; exempt to 
widow or minor child, 
$10,000; to others of Class 
A, exempt 84, 000. 

(b) To brother or sister, 
or their descendants, or 
wife or widow of son, or 
husband of daughter, 1} 

ercent; exempt, $2,000, 

(c) To uncles, aunts, or 
descendants, 8 per cent; 

(d) To gr s ences t 

0 uncles, = 
Cone oe papori Laara 4 
cent; exempt, $1,000. 

(e) To more distant rela- 

tives or strangers in 


blood, 5 per cent; ex- 
empt, 8500“ 


Preferred ob 
tions. ne 


1. Funeral expenses. 
2. Expenses of last 
sickness. 3. Debts 

referred by 
nited States 
laws. 4. Wages 
due within 60 


ments, mortgages, 
and other liens. 


leceased as 

tee or executor. 
2. Expenses of 
funeral and 
sickness, 8. All 
allowances to wid- 
ow or orp. 


1. Moneys held by 
d trus- 


1. Funeral and ad- 
ministration ex- 
penses. 2. Ex- 
penses of last sick- 
ness. 3. Taxes, 
4. Other preferred 
claims by State 
laws. 

1. Funeralexpenses. 
2. Expenses oſ last 
sickness. 3. Wages 
to servants and 
laborers. 4. Rent 
(not overoneyear). 
5. Judgments. 6. 
Obligations of rec- 
ord, 7. Obligations 
undersea). 8. Con- 
tracts for payment 
of money or de- 
livery of goods. 

1. Judgments or de- 
cree of court, 2. 
Other debts. 


BO [ies OO aces scenes ee .I. Administra tion 


expenses. 2. Fu- 
neral expenses. 3. 
Expenses of last 
sickness, 4. Judg- 
ments and debts 
due to State. 

1. Year's support of 
family. 2. Ex- 
penses of funeral 
and last sickness. 
3. Administration 
expenses, 4. 


Taxes. 6. Fidu- 
Pa obilgations 
6. Judgments, 
mo; and 
other liens. 7. 
Rent. 8. Liqui- 


dated demands. 


1. Funeral ex- 
penses. 2. Ex- 
penses of last 


referred by 
nited States 
laws, 4. Judg- 
ments and mort- 
gages. 
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Accounts as di- 
rected by 
court. 


Firstaccountin 
six months. 
Annually 
thereafter, 

al account 
in three years. 


Annual ac- 
counts. 


As directed by 
court. 


Annual ac- 
counts, 


Maine . . . As directed by 


the court. 


Account in one 
ToN: There- 
a er ev 
six months 
till closed. 


Maryland ... 


Inheritance tax. 


On estates than 
SS, the above rates 
are multi ee = fol- 
lows: $25, $50,000, 
one and 8 times 
above; $50,000 to $100,000 
two timesabove; $100,000 
to $500,000, two and one- 
half times above; $500,- 
000 and upward, three 
times above. 

On property paming to 
parents, husband or 
wife, brother or sister, 
wife or widow of son, 
husband of daughter, 
lineal descendants, or 
one to whom d 
stood in relation of par- 
ent, tax 1 per cent; ex- 
empt up to $20,000. 

To uncle, aunt, niece or 
nephew,or descendants, 

cent; exempt, 


$2,000, 
vr other cases as follows: 
On less 3 
T cent; $10,000 to $20,- 
80 805. 5 cent; $20,000 to 
5 per cent; above 
80000 6 


Property passing. to or wife, 


lineal descendants, 
adopted child or issue 
thereof is exempt. 


To others, 5 cent tax 
above $1, oo. 

To alien nonresidents of 
the State, tax is 20 per 
cent, unless alien is 


Tax of 5 per cent on all 
estates over $500 except 
to parents, husband, or 


excess taxable at é — 
n; to others, 5 per 
cent, 


S band or w g inea? de 


— 
child. 0 = Padek 

wife or widow of son, 
husband of daughter; to 
oes, 4 per cent above 


Exempt 2 hus- 
band or wife, children, 
or —— to 

others, ö per cent above 


Preferred obliga- 
tions. 


1. Funeral and ad- 
ministration ex- 
penses. 2. Allow- 
ance to widow and 
children. 3. - 
penses of last sick- 
ness, except doc- 
tor’s billand 
W. to servants. 

ebts to com- 
mon school or 
3 funds. 
5. Doctor's bill, 
last sickness. 6. 
Money owed in fi- 
duciary capacity. 


cured by liens on 
real estate. 6. 
Hapata not over 


ts preferred by 
Bult Sede ws. 
2. Public ratesand 
taxes. 3. Claims 
filed within six 
months after no- 
tice. 


1. 5 
of 

sickness. Admin- 
istration expenses. 
wata of servants, 
8. bts due to 
State. 4. Judg- 
ments. All de- 
mands presented 
one year 

after letters of ad- 
ministration. 6. 
Demands present- 
ed after one year 
and before be 


presented after 
two years an: 


ary capacity. 


ants’ wages within 
ear. 5. Debts 


widow, or chil- 
dren. 3. 


of lastsickness. 4. 
Debts preferred 
under United 
States laws. 5. 
Tax 


1, Taxes. 2. Arrears 
of rent. 3. Judg- 
ments or decrees 
of court. 


Mas sachu- 
setts. 


Michigan.... 


Minnesota... 


Mississippi 


Missouri. . . Annual accounts. 
Final settle- 

ment after 

two years. 


New Jersey. Account in one 
year, 


ta) To husband or wife, 
meal 


lineal 


of son, husband of 
daughter, taxable as fol- 
lows: Under $10,000, ex- 
empt; u 8 1 
cent; to 8100. 
11 a cent; above $100,- - 


apeos cent. 
(b) To brother, den 
hew, or niece: 9000 
000, 3 romi 000 
to $100, r cent; 
above 200 0 , 5 per 
cent. Exempt to $1,000. 


To all other persons, 5 per 
cent. 


Sd of 1 per cent to par- 
huahana or wife, 

child, brother or sister, 
wife or widow of son, 
husband of daughter, 
lineal descendants, 
adopted child, or one to 
whom deceased stood in 
relation of parent, ex- 


empt to $2,000. 
To others, 5 per cent over 


inheritances above 


which are exempt. 


5 per cent. 


Taxable at 1 — cent to 
parents, husband or wife, 
child, brother or sister, 
wife or * of son, 

usband o 


h f daughter, 
soomes child, or where 
deceased stood in rela- 


tion of parent, and lin- 
eal descendants in law- 
ful wedlock, exempt to 


10,000. 

To uncle, aunt, ne 
or niece, or descen 
2 per cent; exempt to 


$2,000. 
To others, above $500 as 
follows: $500 to $5,000, 2 
rcent; Se 


hew, 


Non 


t to nts, hus- 
“band or whe tinea de- 
pea dants, brother, sis- 
ter, ađopted child, 'wife 
or widow of son, hus- 
band of daughter. 
5 per cent. 


Lor wie, children, 
band, cGescendanta 
brother or r, hus- 
band of daughter, wife 
or widow of son, 

To all others, 6 per cent. 


1. Debts preferred 

by United States 
laws. 2. Public 
rates and taxes. 3. 


W. not over 
$108, 


1. Administration 
2. Fu- 


last 
sickness. 4. Debts 
„ by 
nited States 
laws. 


1. Administration 


. —.— by Uni- 
ted States laws. 5. 
Taxes. 


No 8 prefer- 


es. 


expenses. 

of last 
5 3. Debts 
preferred by Unit- 
ed States laws. 


1. eee. 


Expenses of last 
sickness. 8. Debts 
eferred by 

nitedStateslaws. 
4. Judgments and 
mo: 


1. Administration 
expenses, 2. 


256 


State. Accounting. 
New Mexico.| First account 
in one X 
Yearly there- 

after, 


New York ...| Account in one 


North Caro- Annual ac- 
lina, counts, Final 
account in 

two years. 


North Da- | As directed by 
kota. court. 


Ohio.........| First account 
in 18 months, 
Annually 
thereafter. 
Oklahoma. Accounts as re- 
quired by the 
court, 
Oregon 


Semiannual ac- 
counts. 
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Inheritance tax, 


ODO canis sancesessvennace 


(a) Taxable at 1 per cent 
to parents, husband or 
wife, child, stepehild, 
brother, sister, wife or 
widow of son, husband 
of daughter, lawful issue 
and descendants, or one 
to whom deceased s! 
in relation of nts; 
exempt to $10,000. 

(b) To others, 5 per cent 
above 8500. 

Exempt to husband or 
wife. (1) To lineal an- 
cestors, or descendants, 
brothers or sisters, or 
where mutual relation 
of parents and child ex- 

isted, 1 cent; ex- 

empt to $2,000. (2) De- 
dants er or 
sister, 1 per cent. 85 
Uncles or aunts, or de- 
scendants, 8 per cent. 
(4) Great-uncles, great- 
aunts, or descendants, 

BF se cent, (5) To all 
others: $2,000 to $5,000, 5 

rcent; $5,000 to $10,000, 
è per cent; $10,000 to 
$25,000, 10 r cent; 
$25,000 to $50,000, 124 per 
cent; above $50,000, 15 
per cent. 

bavi ps to parents, hus- 
band or wile, eal 
descendants, adopted 
child, or descendants 
thereof. 

To others, 2 per cent above 
$25,000. 


srt to parents, hus- 

band or wife, brother, 
sister, nephew, niece, 
lineal descendant, 
adopted child, person 
legally designated as 
heir, and descendants 
thereof, wife or widow 
of son, husband of 
daughter. 

To others, 5 percentabove 
$200. 


A graduated tax is im- 
posed, determined by 
varying relationship to 
deceased and the 
amountof property pass- 
ing to each person. 


Estates less than $10,000 
are exempt. 

(a) Tax of 1 per cent to 
parents, husband or 
wife, child, brother or 
sister, wife or widow of 
son, husband of daugh- 
ter, adopted child, one 
to whom deceased bore 
relation of parent, or 
lineal descendant in 
lawful wedlock pon 
the amount received b 
each person above $5,000. 

(5) Tax of 2 per cent to 
uncle, aunt, nicce, 
nephew, or descendants 
on amount received by 
each above $2,000, 


1, Administration 
ex 2. Fu- 


penses, 2. 
neral and last 
sickness expenses. 
3. Allowance for 
widow and minor 
children, 4. Debts 
pe eferred by 

nited States or 
Territory laws. 5. 
Tax 


es. 
1. Funeral and ad- 


under 

nitedStatesla ws. 
3. Taxes. 4. Judg- 
ments and de- 
crees, 


1. Debts secured by 
liens on property 
of deceased. 2. Fu- 
neral expenses 3. 
Tax 


es. 4. Debts 
due United Stutes 


ages 
within one year. 
Medical attend- 
ance within one 
year. 


1, Administration 
expenses. 2. Fu- 
neral and last 
sickness expenses. 
3. Allowance to 
family. 4, Debts 

referred by 
nited States 
laws. 5. Debts se- 
cured by liens on 


pro y of de- 
— 


1. Administration, 
funeral and last 
sickness ex 2 
2. Allowance to 
widow and chil- 
dren for 12 
months, 3. Debts 
pretenred by 

nited States 
laws. 4. Public 
rates and taxes. 
5. Wages within a 
year. Not over 
$150 to one person. 

1. Funeral ex- 

2. Ex- 


Taxes to 
States or State. 5. 
Debts preferred by 
Uni States or 
State laws. 6. 
Judgments or 
mortgages. 7. 
Other claims pre- 
sented to admin- 
istrator within six 
months. 
1. Funeral 
mses, 2. Taxes 
ue United States. 
8. Expenses of last 
sickness. 4. Pub- 
Ue rates and taxes. 
5. Debts preferred 
by United States 
laws. 6. Debts se- 
cured by liens on 
property of de- 
ceased. 7. Wages 
within 90 days. 


ex- 


Accounting. 


Pennsyl- 
vania, 


Account in one 
year, 


Estate to be set- 
tled in two 
years, 


Rhode Is- 
land, 


Sonth Caro- | Annualaccounts. 


lina. 


South Dako- | Account in one 
ta. year, 


Tennessee ...| Estate to be set- 
tled in two 
years, 


Texas Annualaccounts. 
Utah ........ First accountin 
six months. 


Vermont .. Account in one 


Account in 18 
months. An- 
nually there- 
after. 


Virginia 


— — y! ris 


In all other cases above 
$500; $500 to $10,000, 3 per 
cent; y to $20,000, 
spe cent; $20,000 to 

,000, 5 per cent; above 
$50,000, 6 per cent. 


Estates less than $250 ex- 
empt. 
ee to parents, hus- 
band or wife, children 
or lineal descendants, 
stepchildren, wife or 


A tax is imposed, gradu- 
ated by varying rela- 
tionships to deceased 
and amounts of 9 
erty passing to each per- 

son, 


a to parents, hus- 
band or wife, children 

and lineal descendants, 
1 5 per cent over 


Tax of 5 per cent on all 
estates over $10,000. 


Exempt to nts, hus- 
band, or wife, lineal de- 
scendantsa,doptedchild, 
or lineal descendant 
thereof, wife or widow 
ofson, husband of daugh- 


ter. 
To all others, 5 per cent 
above $2,000. 


Exempt to lineal ances- 
tors or lineal descend- 
ants, husband or wife, 
brother or sister. 

To all others, 5 per cent. 


DECEMBER 13, 


Preferred obliga- 
tions, 


1. Funeral and last 
sickness e 
Wa; due house- 
hold servants 
within one year. 
2. Rent within one 
year, 


taxes. 
within six mont 
not exceeding $100 
to one person. 6. 
Other claims pre- 
sented within six 
months, 


1, Funeral, lastsick- 
ness, probate and 
administration 
expenses. 2. Debta 
due to public. 8. 
Judgments, mort- 
gages, and execu- 

ons. 4. Rent. 5. 

Bonds, contract 

debts. 


1. Funeral expenses, 
2. Expenses of last 
sickness, 3. Ad- 
ministration ex- 


laws. 6. Debtsse- 
— oo om 
prope: 0 e- 
ceased, 


No priority. 


1. Expenses of fu- 
neraland lastsick- 


ys. 
2. Administration 
ex includ- 
ing allowance for 
support of widow 
and children 
for one year. 3. 
Debts secured by 
mortgage or other 
lien. 4. Other 
debts presented 
within 12 months. 


. Funeral expenses, 
2. Expenses of last 
sickness and ad- 
ministration. 3. 
Wages, within 60 
days, not over$i00 
to one person. 4. 
Debts preferred by 
Uni States or 

State laws. 5. 


— 


to United States. 


1. Funeral and ad- 
ministration ex- 
penses., 2. Ex- 
penses of last sick - 
n not exceed- 
ing , doctor or 
dar . X- 
es. 4. Money ow- 

ing as trustee or 
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Btate. Accounting. Inheritance tax. N 
Washington.] Account in one | (a) Tax of 1 per cent above | 1. Funeral expenses. 
year. ( 0,000 to ts, hus- 2. Expenses of last 
band or wife, lineal de- sickness. 8. Debts 
scendants, adoptedchild, K eferred by 
or lineal descendant nitedStateslaws. 
thereof. 4. Wages within 
e) To collaterals, includ- 90days. 5. Taxes, 
ng the third degree of 6. Judgments and 
relationship, 3 per cent m which 
up to $50,000, 4} per cent are liens on land. 
from $50,000 tu $100,000, 


moved, 6 per cent up to 
$50,000, 9 ps cent up to 
8100.000, 12 


000. 

(4) On all sums to collat- 
erals who are aliens not 
residing in United States, 
tax of 25 per cent. 

Tax — 1 per cent to par- 


West Virginia] Account in 18 1. Debts due to 


months. An- ents, husband or wife, United States. 
nually there- children or lineal de- Taxes. 3. Moneys 
after. scendants, above $20,000, due as fiduciary. 


To brother or sister, 3 per 4. Other claims 


not voluntary ob- 


ligations. 
mother, 5 per cent. 
To all others, 7} per cent. 
Wisconsin . . Accounts as re- | (1) Tax of 1 per cent to | 1, Last sickness and 
quired by usband, wife, lineal de- funeral expenses. 
court. scendants, lineal ances- 2. Debts preferred 


tors, adopted child, one 


by United States 
to whom deceased bore | laws. 


and descendants, wife 
or widow of son, or hus- 
band of daughter, 1} per 

(8) To. uncles, aunts, 

o uncles, aunts, or 

6 3 per perce 

o great uncles, grea’ 
aunts, and descendants, 
4 per cent. 

(5) To all others, 5 per 
cent. 

When the estate is above 
$25,000 the above rates 
are multiplied as fol- 
lows: $25,000 to 850,000, 
1} times on excess; $50,- 
000 to $100,000, 2 times on 
excess; $100,000 to 8500, 
000, 21 times on excess; 
above $500,000, 3 times 
on excess, 


Wyoming ...| Accounts every | Tax of 2 per cent on 1. Funeral and ad- 
six months, amount above $10,000 to ministration ex- 
nts, husband orwife, 2. 


Sie 
an ays’ w. 

3. Medicine and 
medical attend- 
ance of last sick- 


pare 

child, brother, sister, lin- 
eal descendants, wife or 
widow of son, husband 
of daughter, adopted or 
acknowledged child for 


ten years. 
Except that to husband, 
wife, or child resident 
„ of the State, $25,000 to 
each is exempt. 
To others than above, tax 
of 5 per cent. 8 


Te- 
sented within six 
months. 6. All 
claims presented 
within one year. 


EXHIBIT A. 
(See second paragraph of letter.) 
[United States internal-revenue act of June 13, 1898—war-revenue tax.] 
Where the whol 5 d 

ere the whole amount o: rsonal pro is made u 
or distributive shares, any cue. of wh 3 $10, 
value, passing to any legatee from any person on or after June 13, 1898, 
taxes accrue and must paid in one year after the death of the testa- 
tor if testator dies Sn eee to July 1, 1901, but if he deceased prior 
to July 1, 1901, and after June i2, 1898, then within 12 months 
ending June 30, 1902, and before distribution to the legatees, as follows: 
88 property valued over $10,000 and not over $25,000, the tax 


8 ` 

1. Legatees of lineal issue or lineal ancestor, brother or sister to 
the person who died, for each and her $100 clear value, $0.75. 

2. tee, the descendant of a brother or sister of the person who 
died, for each and every $100 clear value, $1.50. 

3. Where legatee is the brother or sister of the father or mother, or 
a descendant of a brother or sister of the father or mother of the person 
who died, for each and every $100 clear value, $3. 

4. Where legatee is the brother or sister of the grandfather or grand- 
mother, or a descendant of the brother or sister of the said grand- 
parents of the person who died, for each and every $100 clear value, $4. 

5. Where legatee shall be in any other degree of collateral consan- 
guinity than is hereinbefore stated, or a stranger in blood to the person 
who died, or shal! be a body politic or corporate, for each and every 
$100 clear value, $5. 

Provided, that all legacies, etc., passing to husband or wife of the 
person who died shall be exempt from tax or duty. 

Legacies not exceeding $10,000 exempt. (T. D. No. 129.) 


XLVI——17 


of legacies 
in actual 


Bequests for uses of a religious, cf t. charitabl+, or educational 


character, or for the encouragement of or to a society for the 
prevention of cruelty to children are exempt. 
Where values of legacy or ponet exceed $25,000, the rate herein- 
before given should be multiplied as follows : 
Over $25, and not over $100,000, b; t 
Over $100,000 and not over $500,000, by 2. 
Over $500,000 and 7 over $1,000,000, by 21. 


r $1,000,000, ` 
Ineffective as to 3 remainders and life tenants. 


Upon the le question of the fairness of cha the District 
with one-half the cost of maintaining and developing in this otherwise 
industrially and 5 disadvantageous locality the broadly 
beautiful national city originally designed by the Government itself, the 
board is of the opinion that fairness uires consideration of the Gov- 
ernment's original proposal to which it induced the 19 original proprie- 
tors of the land to assent by convincing them of its intention to ulti- 
mately erect here not only its public buildings, but to here establish 
and promote the development of a national capital e to Ler age 
open to their inspection, such as opportunity for the accomplishment oi 
which had not theretofore been presented in all history. 

This first, compact required these proprietors to donate In perpetuity 
to the Government the land between puine lines for the streets of 
this A plan and one-half the number of lots which this plan dis- 
closed, from the proceeds of the sale of which its public buildings were 
to be erected; reserving to the owners the remaining lots, or something 
less than one-half of the area of the whole plan. Then and there began 
an enhancement of land and improvement values incident to the excep- 
tional conditions inaugurated by the Government itself, which continued 
until, comfortably housed, the dominant contracting party lost sight of 
the spirit, if not the letter, of its compact with these proprietors and 
their successors, and left the struggling, straggling city that had grown 
up around its public buildings to carry alone the burden of that develop- 
ment, the of which it would seem they had fair reason to believe 
the Government intended to assume by its ordering, adopting, and ex- 
hibiting L’Enfant’s plans to induce them to relinquish more than half 
their land, in a mutual speculation, in which the Government was the 
leading factor; and to consider also, as intended to cure the resulting 
deplorable spectacle, the later compact, known as the organic act, en- 
tered into under sanction of law, by the United States on the one hand 
and the people of the District of Columbia on the other, as partn 
a ing, after long debate in both Houses of Congress, that exhaus 

e subject, that, considering the unhappy result of years of experience 
and upon the question of recognizing and further developing the patriotic 
national pride and affection of the people in and for their capital—a 
1 asset of priceless value second to no other—making it the 
Mecca it is to-day for every son and daughter of its soil, it was but just 
and fair that the parties to this compact should now and for the future 
equally share the burden of this development along the lines of the 
original plan prescribed by the Government itself. 

The Board of Commissioners, viewing the fact that the above-men- 
tioned compact, comprehending the spirit of the original undertaking, 
still exists, and that from a consideration of all the circumstances of 
its evolution, the deur of the Government's conception and the com- 

rehensiveness o me gen weet designed to be accomplished thereby, 

lieves this compact still exists fairly and for the future as between 
the original parties thereto, and that therefore the District of Columbia 
should not be charged with more than one-half the expense of main- 
tenance and development of such a national capital. 


Upon the question of the 3 large amount of tax col- 
lected in the District as shown in Table C, hereto attached, and how 
this is made possible, the board, seeking a fair taxable comparative, is 


of the opinion that had the Government not selected the present area 
for the seat of government with the hope and intention of ‘creatin: 
thereat a national capital city, along national lines of beau and 
development set forth in the Government's plan as devised by L'Enfant, 
that Alexandria, formerly in the District, as it might have developed. 
with the better physical advanta its locality affords, would, as to 
taxable land and improvement ues, be a fair comparative for the 


same as we find them to-day in this city and suburbs. 
C. 
Bonded debts and assessed valuations of States. 


Kansas 
Kentucky 183, 706, 7 2 
T 
oso 285, 889, 4 79, 009, 713, 

Maryland ?.......|...........-. I 222 65, 109, 1.60 75, 978, 926 
Massachusetts? ..!2, 799, 062, 707 1, 775, 078, 4, 574,136, 145 „097, 595 
Michigan ........ 1, 283, 187, 288 365, 584, 128; 1, 648, 671, 11 80 8. None. 

For year 1908. 

2 No recent report obtainable. 


Exclusive of railroad, telephone, and telegraph property. 
4 Fiscal year 1907. 

ë Public-service corporations included. 

No bonded debt, except perpetual irredeemable bonds. 

7 Net debt, $562,901. 

Net debt. 
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Bonded debts and assessed valuations of States—Continued. 


States and 


Minnesota . $897, 641, 617 
n 


1, C01, 509 

41, 230, 660 

» 245, 7 7, 200, 500 

182, 124, 7 694,000 

Ohio. . I, 590, 299, 7. 702, 1,655, 000 
J ̃ ˙ ͤ ] œͥ ᷑̃᷑ . obecnssee 1, 460, 000 
Oregon 83 None. 
Pennsylvania?®.. . 4, 655, 263, 7 72, 831 
Rhode Island?. 598, 3, 341,639 
South varolina .. 6,685,774 
None. 


South Dakota 


3 


1 Exclusive of railroad, tel „ and tel S 
8 ephone egraph property, 
* For year 1908. 


Tax rate varies in each county, running from 1.20 to 3.10. 
Tax rate is for all purposes State, county, town, and school. 
No recent report o ble, 

Net debt. 

Fiscal year 1907. 


*Public-service corporations included. 
The returns are for the fiscal year 1909, except when otherwise indicated. 


From the day of the approval of the so-called organic act until the 
present hour, and because of what this compact meant to the people of 
the country, there has been a steady flow, amounting per 
cent of the District's popne pow gir rs into the District of Colum- 
bia, a goodly number of whom are of large and still more of small 
means, sufficient to establish homes at the permanent seat of govern- 
ment; resulting in the passing years in a hundredfold stimulation of its 
land and improvement values above what might fairly be considered 
such values would be were this locality not the seat of government and 
dependent merely upon its rather poor physical advantages for growth, or 
as the city of Alexandria, with better advantages, might have developed 
in the 1 years had the permanent seat of government not been 
estnbiished at this point. 

These supernormal land and improvement values for so small an area, 
upon which taxes sufficient for one-half the cost of maintaining and de- 
veloping the National Capital are now assessed, incident to location at 
the seat of government in the District of Columbia, as compared, say, 
with those obtaining in Alexandria and vicinity, were brought about 
largely by the owners themselves, because they mnst have believed, as 
the debates in Congress show was the intention, that under the L'Enfant 
plan and the foregoing compacts the city of Washington and the District 
of Columbia would now surely be developed along the lines of a great 
National Capital, previous experience having shown that without such 
favoring arrangement there was little or no development whatever; and 
such people as are still seeking homes in the District of Columbia, it is 
fair to presume, are of a similar mind, and have equal confidence in the 
perpetuation of this later compact. 

uch a state of stimulated land and improvement valyes as actually 
and practically exists in the District of Columbia, is, therefore, that to 
which communities—New York City, for instance, under its present ad- 
ministration—desire to attain with a view to the ultimate abolition of 
personal taxes other than tangible, as a means of stimulating its land 
and improvemens at such valuation as that the tax upon land and im- 
provements—from which the owner can not hope to escape—shall be 
sufficient for most municipal purposes. 

The board finds that inheritance tax, as applied in this country, is 
one levied by the State or Territory, and therefore presumably because 
necessary as a help toward payment of the cost of State or rritorial 
5 as separate and distinct from that of its counties, munici- 
p es, ete. 

That the District of Columbia, while it approximates in area to a 
county of a State, is nevertheless actually and perony governed 
throughout this area, though in some instances by instrumentalities 

dred to those of county and State, yet all at the administrative cost 
ofa manana organization only, and therefore without the need of any 
tax designed in other jurisdictions to support administrative organiza- 
tions or to cover the | in other communities that do not here exist; 
in which connection the District of Columbia occupies a separate, dis- 
tinct, and creditable statistical status for which the Census Bureau 
has not yet evolved a fair comparative. 

When the President in his inaugural address recommended a “ gradu- 
ated inheritance tax as correct in principle,” he probably comprehended 
the levy of an inheritance tax that might be imposed throughout the 
country for the benefit of the Federal Government, and therefore at 
that time applicable to the District of Columbia in common with its 
application elsewhere, and for this reason also the board is of the 
op nion that this tax should not, therefore, be im upon the District 
of Columbia until the necessities of the Federal Government require that 
spaa ax should be imposed throughout the country or at least the 
‘Territories. 

The board has not found o portui to pass upon the question of 
graduation of rates and scales in this bill as compared with those in the 


to about 


foregoing State Table A and United States table of graduated rates and 
scales enforced during the S. -American War, and therefore request 
opportunity to be heard upon the same and the fo 

such later period as may suit your committee. 

This bil 1 a graduated inheritance tax for the District of 
Columbia. here is a general exemption of $3,000 to all classes of per- 
sons. Where immediate members of a family are involved the exemp- 
tion is $10,000. It is proposed that estates valued between 83,000 and 
$50,000 shall pay a tax of 21 per cent, those valued more than $50,000 
shall pay 5 per cent. Furthermore, popen granted or devised purel 
for charitable, religious, educational, scientific, hospital, missionary, lit- 
erary, patriotic, bistorical, or cemetery purposes is entirely exempt. 

It is believed that an inheritance-tax law should be enacted for the 
District of Columbia at this time. This form of taxation has been 
adopted in recent years by the leading countries of the world and by 
nearly all the States of the Union. his system of taxation has be- 
come fixed in the United States, and doubtless will soon obtain in 
every State. At present all save the followi States have such a tax: 
Rhode Island, Indiana, Kansas, Nevada, Mississippi, Florida, Alabama, 
Georgia, and South Carolina. 

The principal features of this bill are: (1) The exemptions; (2) 

ragasi on of the tax; (3) different rate as between near and remote 
ndred. 

In England estates valued less than $500 are exempt; in France no 
exemptions save alms; in Germany estates of no greater value than 
$125 are exempt. The laws of the States of the Union vary greatly 
as to exemptions. A distinction is usually made between direct and 
collateral heirs. Many States have no exemptions as to collateral 
heirs, but most of them exempt a small amount. The following States 
have a_ general 5 of 8500: California, Colorado, Delaware, 
Idaho, Illinois, Kentucky, Maine, Maryland, Montana, New Jersey, New 
York, and Wyoming. 

In nearly all States there is a greater exemption in property going to 
direct heirs or immediate members of the family than to collateral 
110.600. strangers. These exemptions usually run from 52,000 to 

The proposed bill is very liberal in the exemptions in respect to 
roperty devised for religious, educational, scientific, and like purposes, 
or the reason that the District is naturally situated and destined to 
become a great center for institutions carrying on this work. It is 
believed that such institutions should be fostered. 

In England, France, Germany, and many of the States of the Union 
the tax varies according to the size of the estate. The graduation of 
the tax is generally recommended where there are no constitutional 
obstacles in the way. ‘To graduate the tax enables a relatively small 
rate to be applied to small estates. The 27 per cent on estates between 
83,000 and $50,000 in the proposed bill is a very moderate tax com- 
pared with the rates in the various States, and the 5 per cent on all 
estates over $50,000 is about the average rate applied. 

Co ss has ample power to enact such a law. Congress shall have 
power “to exercise exclusive legislation in all cases whatsoever over 
such District (not exceeding 10 miles square) as may, by cession of 
particular States and the acceptance of Congress, become the seat of 
the Government of the United States.” (Constitution, Art. I, sec. 8.) 

In view of the fact that practically all the States have inheritance- 
tax laws, such a law is needed in the District. Otherwise the National 
Capital will constitute an asylum for men of wealth to establish a resi- 
dence in for testamentary purposes. This is very unfair to the States. 

This tax is n also, to. equalize the burden of taxation in the 
District. At present intangible personal property is not taxed. The 
man of small means, with household furniture and a cow or a horse, 
is taxed on all he has, but the man who owns stocks, bonds, oc pins 
vid gh no) and the like, pays no tax thereon. An inheritance tax is the 
only tax such property will ever y. So, if this tax is not needed to 
ponge more revenue, it is needed properly to distribute the burden of 

xation. 

The report of the Commissioners of the District, hereinafter con- 
tained, states that such a tax is correct in principle, but should not be 
applied save when there is necessity to impose it, and that such neces- 
sity does not now exist. We believe the necessity is found in the need 
of eliminating the District as a tax-dodger's asylum and in the need of 
better distributing the burden of taxation. 

Furthermore, the report shows that the bonded indebtedness of the 
3 is $10,114,150, an amount exceeded by only four States of the 

nion. 

It would seem not undesirable, to secure greater revenue, that tbis 
indebtedness might be paid. 

In considering Table C in the report, one should bear in mind that 
the District tax is compared with State taxes, and while a resident of 
the District pays only this District tax, in the several States a citizen 
must not only the State tax, but also a county, city, and school tax, 
and of the total amount the State tax is but a fraction. 


PENSION APPROPRIATION BILL. 


Mr. KEIFER. Mr. Speaker, I moye that the House resolye 
itself into Committee of the Whole House on the state of the 
Union for consideration of the bill (H. R. 29157) making appro- 
priations for the payment of invalid and other pensions of the 
United States for the fiscal year ending June 30, 1912, and for 
other purposes, and pending that I desire to arrange, if I can, 
for the time for general debate. As I understand, on both sides 
of the House, time for general debate is requested. I suggest 
to the gentleman from Massachusetts [Mr. KELIHER], on the 
Appropriations Committee, that there be six hours of general 
debate, three hours of which shall be controlled by the gentie- 
man from Massachusetts on the minority side and three hours 
by myself, the time to be equally divided, and I make that 
request, Mr. Speaker. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that general debate close on this bill in six hours, one 
half to be controlled by the gentleman from Massachusetts [ Mr. 
KELNER] and one half by the gentleman from Ohio [Mr. 
KEIER]. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. 

The question now is on the motion of the gentleman from 
Ohio that the House resolve itself into the Committee of the 


rm of the measure at 


1910. 
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Whole House on the state of the Union for the consideration of 
the pension appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the pension appropriation bill, with Mr. Srearrne in the chair. 

Mr. KEIFER. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Ohio asks unani- 
mous consent that the first reading of the bill be dispensed with. 
Is there objection? 

Mr. MANN. How long is the bill? 

Mr. KEIFER. It is not very long. It will be read by para- 
graphs later on. 

Mr. MANN. We may not hear it at that time. It is only a 
short bill, and we ought to know what the pensions amount to. 

Mr. KEIFER. Very well, let it be read. 

The CHAIRMAN. Objection is heard and the Clerk will 
read, 

The Clerk read the bill, as follows: 


A bill (H. R. 29157) making appropriations for the payment of invalid 
and other pensions of the United States for the fiscal year ending 
June 30, 1912, and for other purposes. 

Be it enacted, etc., That the pa J sums be, and the same are 
hereby. appropriated, out of any money in the Treasury not otherwise 
appropriated. for the payment of pensions for the fiscal year ending 
June 30, 1912, and for other purposes, namely: 

For Army and Navy pensions, as follows: For invalids, widows, 
minor children, and dependent relatives, Army nurses, and all other 
pensioners who are now borne on the rolls, or who may hereafter be 
nlaced thereon, under the provisions of uy and all acts of Congress, 
R153.000,000 : Provided, That the appropriation aforesaid for Navy pen- 
e Navy Jenoa fund, so far as 

= vided further, That 
ve items shall be accounted 


sions shall be paid from the income of 
the same shall be sufficient for that pu 
the amount expended under each of the a 


oe separate s 155 pena i x 
vor fees and expenses of examining surgeons, ons, for services 
rendered within the fiscal year 1912, 200,000. 

For salaries of 18 agents for the payment of pensions, at $4,000 each, 
$72.000, or so much thereof as may be necessary. 

For clerk hire, and other services, pension agencies, $385,000, or so 
much thereof as may be necessary : Provided, That the amount of clerk 


hire, and other services, and the salaries paid shall be subject to the 
approval of the Secretary of the Interior. 


‘or rent, New York agency, $4,500. 

For examination and inspection of pension agencies, $1,500. 

For stationery and other necessary expenses, $25,000. 

Mr. KEIFER. Mr. Chairman, it is not my purpose to occupy 
much time on the bill, and at present I desire to reserve the 
part of the time that I control, and I will ask the gentleman 
from Massachusetts to proceed with the general debate on the 
other side. 

Mr. KELIHER. Mr. Chairman, I yield two hours to the gen- 
tleman from Texas [Mr. SMITH]. 

Mr. SMITH of Texas. Mr. Chairman, the Republican Party 
met in national convention in June, 1908, and, in obedience to an 
almost universal demand of the American people, declared “ for 
a revision of the tariff by @ special session of Congress im- 
mediately following the inauguration” of the President then to 
be elected. During the campaign which ensued the Republican 
leaders, including their nominee for the Presidency, asserted 
over and over again that the revision which their platform 
declared for meant a revision downward, and that if the Re- 
publican Party was again intrusted with power such revision 
would be made. 

Relying upon these promises the people again placed the 
Republican Party in power, giving it the Presidency and both 
Houses of Congress by unusually large majorities. 

Immediately after the new President was inaugurated he 
called the Congress together in special session. But this was as 
far as the party went in carrying out its promises to the 
people. Congress revised the tariff, but not in accordance with 
Republican promises. The revision was so slight that experts 
differ as to whether it was an upward or a downward revision. 
But whether upward or downward, it was not substantial. All 
agree it did not fulfill the promises of the party or meet the 
demands or expectations of the people. 

It completely fulfilled the prophecy of the Democratic Party, 
announced in its platform, that the people could not safely trust 
so important a work as a revision of the tariff “to a party 
which is so deeply obligated to the highly protected interests as 
is the Republican Party.” 

And in consequence, at the election recently held, the people 
gave expression to their disappointment and displeasure by 
administering to the Republican Party such an overwhelming 
defeat as it has not had for many years. 

The revision of the tariff now having been intrusted to a 
Democratic House of Representatives, it is not out of place to 
begin the discussion of some of the more important questions 
which are sure to arise when that work is taken up in detail. A 
tariff only for revenue is the time-honored Democratic position, 


and I have the right to assume that when the country commis- 
sions a Democratic House of Representatives to revise the tariff 
we are expected to reduce it to a revenue basis. 

But whether we should make such reduction at once or only 
gradually, or whether it shall be done by a general revision or 
by the revision of one schedule at a time it is not my purpose 
to discuss on this occasion. My remarks now shall be directed 
especially to the question as to how the duties must be laid un- 
der a revenue tariff system, so as not to handicap or injure any 
of the industries of the country. 

I shall undertake to show that this can be done only by 
placing the raw materials of manufacture on the free list. I 
shall undertake to show that without the importation of such 
raw material free of duty a tariff only for revenue as contra- 
distinguished from a tariff for protection is impossible without 
disaster to many of our industries, from which it will follow 
that the free raw material doctrine is the true Democratic 
doctrine. 

I shall also undertake to show that the Democratic Party 
has never taken a position against this doctrine either before or 
since the Cleveland era, as has been charged in some quarters, 
but, on the contrary, that party and its leaders have on many 
occasions emphatically declared for that doctrine. 

WHAT IS RAW MATERIAL? 

First, let us see what is meant by raw material as it is used 
in the discussion of tariff legislation. David B. Hill defined it 
to be “a production which is in its lowest and crudest form 
when it enters into commerce.” And as examples he mentions 
coal, iron ore, and lead ore. Of course we all know that raw 
material is largely a relative term, for often one man’s raw ma- 
terial is another’s finished product. But in tariff discussion 
raw material is understood to be those great crude materials, 
such as coal, iron ore, lumber, and so forth, which enter into and 
are the very bases of manufacture generally. 
~ WHY RAW MATERIAL SHOULD NOT BE TAXED. 


Mr. Chairman, there is an imperative reason why raw- ma- 
terial should be admitted into the country free of duty if only 
a revenue duty is to be levied upon manufactured products, and 
that is because practically all other manufacturing countries 
admit raw material duty free. 

If we levy a tariff upon raw material, we would, to the extent 
of the tariff, increase the cost of the manufacturers’ products 
into which such raw material is made, and we would thereby 
handicap the home manufacturer in his contest with the for- 
eign manufacturer in foreign markets. Indeed, the tendency 
and effect of a tax upon raw material would be to greatly 
impair and in a great measure destroy the export trade of our 
home manufacturers. 

Moreover, it would give the foreign manufacturer an ad- 
vantage over the home manufacturer in our own home markets 
unless a compensatory duty should be levied in favor of the 
home manufacturer, and if such compensatory duty were levied 
the cost to the consumer would be increased to that extent. 

Other very disastrous consequences would follow the curtail- 
ment of our export trade. The demand for our raw material 
would thereby be correspondingly curtailed and the demand for 
labor greatly diminished. Every duty levied upon the raw ma- 
terial of manufacture operates as so much protection in favor 
of foreign manufacturers against our manufacturers both at 
home and abroad. 

Qn the other hand, the advantages to be derived from free 
raw material are many. If our manufacturers were not bur- 
dened by ‘a tax upon their raw material they would need no 
protection, and the duty upon their products could be reduced 
to a revenue basis. They could go into foreign markets and 
meet the competition of the world. They could expand their 
export trade and thereby enlarge the demand for raw material 
at home, thus giving the producer of raw material a steady 
market for his product. 

They would be enabled to sell to the consumers of this country 
more cheaply, and under the reduced tariff would be compelled 
to do so. 

Some of the advantages of free raw material were well ex- 
pressed by Senator Richard Coke in a speech in the Senate of 
the United States on April 12, 1888, when he said: 

Give us free, untaxed machinery and free raw material, such as coal, 
ore, wool, jute, and other textile products, these being the bases of all 
manufacture, a tariff devoted solely to raising revenue for the support 
of the Government will doubly protect the American workingman’s 
wages and send our chea ad goods without handicap into forei 
markets to meet and defy the competition of the world. All e 
reasons for placing raw materials on the free list apply with twenty- 
fold power to the machinery which manufactures it. 

Not one N of machinery engaged in the manufacture of any article 
on the du le list, nor of raw material entering into any such article, 


should pay a single penny of tariff tax. All incumbrances, every hin- 
drance, every ounce of weight that can be removed from our products, 


260 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 13, 


should be taken away and American energy, resources; invention, skill, 
and genius given a fair opportunity of winning primacy in the com- 
merce of the world. When Tals grand consummation shall occur, as it 
must sooner or later, and the sooner the better, the products of the 
workingman’s labor, no longer confined to the home- market as now, 
with its fitful seasons of high demand and igs hep to the manipula- 
tions of “combines” and trusts, will find steady sale. in all the 
markets of the world and thus will be insured steady employment to the 
labor which it creates, 

But, Mr. Chairman, notwithstanding the evil consequences 
which, as I have pointed out, would result from a tax upon raw 
material under a tariff levied solely for revenue, and notwith- 
standing the great advantages to be derived from placing raw 
material on the free list, there are to be found a few Demoerats, 
some of them prominent, who insist this raw material shall be 
taxed so Iong as a duty is levied upon the manufactured article 
into which it is made. 

This tariff dogma is evidently of very recent origin, for we 
do not find it laid down in any of the tariff literature of the 
country. And it seems also to be purely arbitrary as no one 
has ever been able to give a satisfactory reason for it. 

Why should we arbitrarily say we will never agree to take 
the duty off raw material as long as a duty remains upon the 
finished product? ‘Take coal, for instance, which is used in 
almost every manufacture. Could anything be more absurd 
than to say that as long as any duty remains upon any manu- 
factured article that coal is used in making we will insist on 
maintaining a duty on coal? The same may be said of iron ore, 
lumber, and other raw materials, which are used generally in 
manufactures. 

The advocates of this new doctrine might as well tell us they 
are not in favor of putting these raw materials on the free list 
under any circumstances whatever, as a repeal of the duty on 
all the manufactured articles into which they enter would be 
a repeal of practically our entire system of tariff laws, which 
is impossible as long as we must raise a large part of our 
revenues by tariff taxation. 


FREE RAW MATERIAL NOT PROTECTION. 


They tell us that putting raw materials on the free list is 
only one of the methods of affording protection to the manu- 
facturers, and is therefore a Republican doctrine. They utterly 
fail to draw the distinction between an affirmative act on the 
part of Congress to protect a manufacturer from foreign com- 
petition and a refusal by Congress to handicap a manufacturer 
in his efforts to meet foreign competition, which is wholly a 
different thing. One is to give the home manufacturer an ad- 
vantage by putting a handicap on the foreign manufacturer, 
while the other is to handicap neither, but to give them an equal 
chance. When two men enter a race it is no protection to one 
of them to refuse to put a burden upon him. It is only a simple 
act of fairness and justice. 

Tt is true Alexander Hamilton, in his report on manufactures, 
recommended the exemption of the materials for manufacturers 
from duty as one of the means of encouraging and building up 
manufactures in this country, but in doing this he only pointed 
out the obvious fact that our manufacturers would stand a 
better show of success against foreign competition if no handi- 
cap were placed upon them by legislation which would add to 
the cost of their raw material and thereby inerease the cost of 
their manufactures, He was not recommending any advantage 
over the foreign manufacturer in favor of the home manufac- 
turer. His idea was only to secure equal opportunity for the 
home manufacturer. However, if free raw material could be 
properly called protection to American manufacturers, such pro- 
tection would be infinitely better than protection in favor of 
foreign manufacturers against our own manufacturers as a 
tariff upon raw material would be. 

DOES NOT GIVE MANUFACTURERS FREE TRADE IN WHAT THEY BUY AND 
PROTECTION ON WHAT THEY SELL. 

Another reason they say they are opposed to free raw ma- 
terial is because it gives manufacturers free trade in what they 
buy while leaving them protection on what they sell. 

Certainly they ought not to complain if our manufacturers 
should have the good fortune to have free trade in what they 
buy: Their complaint, then, is necessarily against the policy 
of leaving manufacturers protection on what they sell. 
is what is proposed, their objection would meet my hearty ap- 
proval. But such is not the case. The Democratic proposal is 
to put raw material on the free list, and at the same time re- 
duce all protective duties to a revenue basis, which means a 
competitive basis. Then, under such a system, the manufac- 
turer would not only be able to buy in a competitive market, 
but he would be required to sell in a competitive market. 
Those who oppose free raw material seem to overlook the great 
difference between a competitive market and a protected mar- 
ket, and this seems to result in a great deal of confusion in 
their own minds. 


If that | 


| gives them an advantage which 


I am not discussing the Republican protective tariff system. 
The main purpose of that system is to shield the industries of 
this country from competition from abroad. This is effected 
by imposing duties so high upon imports that the foreigner can 
not pay the duty and compete with our industries. This enables 
those engaged in home industries to advance prices on their 
preducts against our own people and thus make their own 
business more profitable. It is a taxation of the many for the 
benefit of the few. It is an exercise of the taxing power of 
the Government for the benefit of private enterprise. 

Such a system of taxation is called protection, and the Demo- 
eratic Party rightly denounces it as robbery. [Applause on the 
Democratic side.] 

Viewing protection from a Republican standpoint, of course 
every fair-minded man, it seems to me, would insist that if its 
benefits are to be extended to any of the industries of the 
country, they ought to be extended to all. Any discrimination 
would be unjust. To put raw material on the free list under a 
protective system would only benefit the manufacturer. It 
would not reduce prices to the consumer. The tax remitted on 
the raw material would not only be lost to the Government 
revenues, but it would be transferred to the pockets of the 
manufacturers: And in that case eomplaint could well be 
made that the system is unjust, because it discriminates against 
the producer of raw material. And complaint could well be 
made also because the manufacturers are given free trade in 
what they buy while leaving them protected on what they sell. 

And while Democrats might denounce protection as robbery, 
yet if the system is forced upon them they can consistently 
denounce any discriminations or inequalities it may contain. 
Whether or not they can afford to oppose discriminations under 
a protective policy to the extent of asking protection for the 
industries in which they happen to be interested is a question 
of policy IE shall not now discuss. 

But we are not discussing what ought to be done under a pro- 
tective system. The question is, What ought to be done under 
a Democratic tariff , which would protect neither raw 
material nor the manufacturer’s product? [Applause on the 
Democratic side.] 

Can it be, then, that when they argue that free raw material 
would give manufacturers free trade in what they buy and 
leave them. protection on what they sell they refer to the “ inci- 
dental protection” that a revenue rate would give the manu- 
facturers? Necessarily this must be true, for “incidental pro- 
tection” is the only kind of protection that can exist under a 
Democratic tariff. 

A Democratic tariff is a tariff levied only for revenue. It 
is always fixed at or below a point which will produce the 
maximum amount of revenue. This means it must be at a 
point which will allow free competition from goods imported 
from abroad. While there is theoretically some protection in 
such a tariff, practically there is very little—so little that it 
would be the height of folly to contend that the advantages to 
be derived from extending it to raw material would justify an 
injury to our manufacturing industries or the additional bur- 
dens which it would place upon the people. 

President Polk discussed this very question in his second 
annual message to Congress. After denouncing the protective 
act of 1842 on account of its inequalities and discriminations 
in favor of manufacturers, just as Secretary of the Treasury 
Walker had denounced it and as it. ought to have been de- 
nouneed, he diseussed the act of 1846, which had superseded 
the act of 1842. He said: 

The favored classes, who, under the unequal and unjust system which 


has been repealed, have heretofore realized large profits, and ma of 
them a large fortunes at the expense of the many who have been 
made tributary to them, will have no reason to complain if they shall 


be required to bear their just A ge rtion of the taxes necessary for the 
support of the Government. So far from it, it will be perceived by an 
examination of existing law that discriminations in the rates of duty 
imposed within the revenue principle have been retained in their favor. 
The incidental aid against foreign competition which they still enjo 
no other pursuits possess, but of 
none others: will lain, because the duties levied are necessary for 
revenue. * * he country will be satisfied with these rates, 
because the advantages which the manufacturers still enjoy result neces- 
sarily from the collection of revenue for the support of the Government. 


Mr. Polk drew the proper distinction. Protection which re- 
quired the people to pay tribute to private manufacturers was 
intolerable. But the “incidental protection” in favor of manu- 
facturers necessarily resulting from merely revenue rates, 
which are levied solely for the needs of the Government, ought 
not to be complained of by anyone and ought to be satisfactory 
to the country. 

ANY ATTEMPT TO EQUALIZE BENEFITS LEADS TO PROTECTION. 


com 
0 


Mr. Chairman, those who insist upon an equitable distribu- 
tion and equalization of the benefits of this so-called “ incidental 
protection” ought to be able to show some substantial ad- 
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vantage to be secured thereby, but they are not. On the con- 
trary, it may be easily shown that any effort in this direction 
would result in piling up a heavy and burdensome system of 
taxation upon the consumers of this country unnecessarily. 

Let me prove this by an illustration. Suppose a duty of 20 
per cent is levied upon a manufacturer’s raw material, and 
then you undertake to give the manufacturer the same amount 
of incidental protection that you have given the producer of 
raw material. Can you do so by levying in the manufacturer’s 
favor exactly the same amount of tariff you have levied in 
favor of the raw material? Not by any means. By levying the 
20 per cent duty on the raw material you have placed a burden 
to that extent upon the manufacturer, and when you levy an 
equal amount of duty in favor of the manufacturer you have 
only removed his burden and placed him in the same position 
relatively as he was before any duty was levied upon the raw 
material. You have not yet given him a particle of “ incidental 
protection.” So, in order to give the manufacturer “ incidental 
protection“ equal in amount to that given to the producer of 
raw material, you will still haye to go further and levy an ad- 
ditional duty in favor of the manufacturer, equal in per cent, 
but, on account of increase of cost of production, greater in 
amount than the duty levied upon the raw material. 

The result of this equalization of duties would be, these taxes 
would all be carried over in a lump into the finished product, 
and that much would be added to the cost to the consumer. 
Manufacturers would be greatly hampered in their export trade, 
producers of raw materials and labor would be correspondingly 
injured, and competition from abroad curtailed, and all the evil 
consequences which usually grow out of a protective system 
would ensue. And all for what? Merely that the very small 
benefits to be derived from the “incidental protection ” afforded 
by a revenue duty may be equalized. Such stupendous folly, I 
dare say, has not a parallel in the legislative history of this 
country. If this sort of thing is to be continued, let some one 
explain how and when the people are to be relieved from the 
exactions and burdens of Republican protection and from the 
trusts and monopolies that grow out of that abominable system. 

But if an equitable distribution of the incidental benefits of 
a revenue tariff is to be made, let me call attention to another 
fact which ought to be taken into consideration, but which 
these equitable distributors seem to ignore, and that is, the 
producers of raw material already enjoy an advantage that 
the manufacturers do not have. As I have already said, every 
manufacturing country on the globe admits raw materials free; 
therefore the American producer of raw material has a world- 
wide open and free market for his product, whereas the manu- 
facturers of this country are handicapped by foreign tariff laws, 
some of them highly protective, whenever they export their 
products for sale. So, in view of this great disadvantage to our 
manufacturers in the foreign markets, it would seem to me that 
no one ought to begrudge them the small benefits that may acci- 
dentally result to them from a tariff laid with the view solely 
to raising revenue, and which still leaves them to compete, even 
in our home market, with the manufacturers of foreign 
countries, 

Mr, Chairman, nothing can be more un-Democratic than this 
scramble for the benefits of a tariff. Democrats have always 
regarded the tariff as a tax, and they have always treated it 
as such. They have looked to its burdens instead of to its 
benefits and have endeavored to adjust and distribute its bur- 
dens justly and equitably. Those who regard the tariff as a 
benefit and enter into a despicable scramble for a share in its 
benefits and who regard the parceling out of its benefits of 
more importance than a just distribution of its burdens are 
properly regarded by Democrats as nothing more or less than 
protectionists, [Applause on the Democratic side.] 


TARIFF ALWAYS PAID BY CONSUMERS. 


Another objection that is made to free raw material is that 
it relieves the manufacturers of taxation and that it transfers 
to other classes the taxes from which it has relieved the manu- 
facturers. This objection shows an utter misconception of the 
nature and effect of tariff laws. It would indicate that those 
who make this argument look upon an import duty as a direct 
tax which can be levied upon particular industries or occupa- 
tions. Nothing can be further from the fact. It is a tax which 
is levied for the privilege of importing into this country goods 
from abroad, and it is always paid by the consumer. If a manu- 
facturer should import raw material for his own use or if he 
purchases raw material imported by some one else upon which 
a duty is paid, he adds such duty into the cost of his finished 
product, and it is paid by the consumer. This the manufacturer 
is entitled to do, in fact, must do, or else his business must 
fail, for no manufacturer can do business unless he can include 
in his selling price the entire cost of his production. It is an 


utter impossibility to levy a tariff tax against any occupation 
or industry. When men insist that both raw material and the 
finished product shall be subject to duty, they are necessarily 
advocating double taxation upon the consumer. They must 
know that when they insist that if a duty is levied upon what 
the manufacturer sells to the people, that the manufacturer 
should be required to pay a tax on what he buys from the 
people is only a flippant, meaningless statement which is fit 
only to arouse the prejudices of and to mislead the unthinking. 
[Applause on the Democratic side.] They further object to free 
raw material by saying that when we take the tariff from raw 
materials we must increase the tariff on other articles; that it 
simply amounts to a transfer and not a reduction of taxes, 
and that it usually relieves one class of taxpayers by increasing 
the burdens of others. Not so. If no duty be imposed upon 
raw material, the duty on all manufactures can be reduced to a 
revenue basis from which we would derive a greater amount of 
revenue than from the high-tariff system which necessarily 
results from the taxed raw material policy. 

Under the free raw material system we could relieve the 
people of all burdens of protection and of compensatory duties, 
and at the same time greatly increase our revenues. However, 
if after such a system should be inaugurated there should be 
any deficiency in the revenues, I would not make up such de- 
ficiency by increasing duties. I would make it up by levying an 
income tax, and by so doing require the wealth of this country, 
which has been largely acquired under the protective system, to 
contribute its just share to the support of the Government. 
{Applause on the Democratic side.] 

MY POSITION ON THE TARIFF IN ACCORDANCE WITH DEM TIC RULES. 


Mr. Chairman, it is easy to show that the position I take upon 
this tariff question is strictly in accord with the rules which 
have always guided Democrats in the preparation of tariff laws. 
Those rules, as laid down by Secretary of the Treasury Walker 
in his report of 1846, are: 

1. That no more revenue should be collected than is necessary for the 
wants of the Government economically expended. 

2. That no duty be imposed upon any article above the lowest rate 
which will yield the largest revenue. 

3. That below such rate discrimination may be made, descending in 
the scale of duties; or, for imperative reasons, the article may be placed 
in the list of those free from all duty. 

4. That the maximum revenue duty should be imposed upon luxuries. 

5. That the duty should be so — — as to ny ages as equally as 
possible throughout the Union, dis ting neither for nor against 
any class or section. 

My contention is that there are imperative reasons why raw 
materials should be placed upon the free list, and those impera- 
tive reasons I have already pointed out. Some Democrats make 
the mistake of placing the incidental protection the producers 
of raw material get out of a revenue tariff above all other con- 
siderations. My contention further is, that when Secretary 
Walker said that the duty should be so imposed as to operate 
as equally as possible throughout the Union, neither discrimi- 
nating for or against any class or section, he had primarily in 
mind the burdens and not the benefits of the duty, and that his 
position was that a proper and just distribution of the burdens 
should be made, discriminating for nor against any class or sec- 
tion. He did not mean that the benefits should be equitably 
distributed to the neglect of an equalization of the burdens. 

FREE RAW MATERIAL DEMOCRATIC DOCTRINE. 

It has been contended that the doctrine of free raw material 
is un-Democratic, and I have heard some very ingenious argu- 
ments made to sustain this view. Of course, the evidence is so 
conclusive that the party held to the doctrine of free raw ma- 
terial during what is called the Cleveland era (which, by the 
way, embraces the only period of Democratic ascendency since 
the war) that no one can dispute the fact. But once in a while 
a meager supply of historical data and a few expressions of 
public men are brought forward, and a labored argument is 
made to show that such position of the Democratic party during 
the Cleveland era was exceptional; to show that before that 
time the party was against the free raw material doctrine, and 
that since the close of the last Cleveland administration it has 
again rejected that doctrine. 

Mr. Chairman, I deny these contentions. I deny that in any 
single instance where the question of free raw material has 
been fairly raised, either before or since Cleveland's time, the 
Democratic Party has taken a position against it. Go back and 
read over tariff history since the beginning of the Government 
up to the Civil War. You will find but little that will throw 
light upon the question we are now discussing. Up to 1816 
the country was so sparsely settled, the needs of revenue so 
small, and industries were so unimportant, the tariff was never 
made a political or partisan question. From 1816 to 1846 
we had what is regarded as a protection period, during which 
time the old Republican, now the Democratic Party, and the 
opposition parties were alternately in control of the Government. 
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From 1846 up to the Civil War we had what is known as a 
free-trade era. But during all this time both parties were more 
or less vacillating with reference to the tariff question. Neither 
had assumed a position with reference thereto so definite and 
positive as they have since the war, when the tariff has be- 
come relatively of so much more importance. For instance, 
the highly protective act of 1828, carrying an average of duties 
amounting to nearly 49 per cent, and which was called the 
“tariff of abominations,” was prepared and passed by Jack- 
son Democrats, and Jackson himself was elected President the 
second time on a protective platform, while the act of 1857, 
a very moderate revenue measure without protective features, 
was supported in Congress by the Republicans as well as the 
Democrats. I cite these historical facts merely to show that 
prior to the Civil War the position of the parties with reference 
to the tariff was not fixed. The fact that Democrats supported 
the protective tariff of 1828, that the Democratic Party declared 
for “adequate protection to American industry” in 1832, and 
that the slogan of the Polk campaign in some parts of the 
country was “Polk and the tariff of 1842,” which was “pro- 
tection run mad,” does not prove that prior to the war the 
Democratic Party was a protection party. Neither does the 
fact that the Republican Party supported the free-trade act of 
1857 prove that party to have been an antiprotection party. 

Just so the fact that the Democrats in the Senate voted down 
a motion to recommit the tariff bill of 1846 with instructions 
for free raw materials does not prove that the Democratic 
Party is an antifree raw material party, because the very next 
tariff bill prepared and passed by the Democrats, which was 
the bill of 1857, provided for free raw material. As the incident 
of 1846, to which I have just alluded, is the only instance 
which has ever been cited to show that prior to the Civil War 
the Democratic Party was against free raw, material, I have 
the right to assume that the question was not raised on any 
other occasion and decided favorably to the contention of the 
opponents of free raw material. 

This being true, let us examine more particularly this single 
instance and find out just what the facts were in regard to it, 
and how far it goes toward proving their contention. An exami- 
nation will show that a great deal more evidential effect has 
been given to it than the real facts justify. In leading up to 
the act of 1846 certain utterances of Calhoun, Sevier, Walker, 
and Polk on the act of 1842 are frequently quoted. These utter- 
ances denounced the features of that act which discriminated 
against the producers of raw material, but the act of 1842 was 
a protection measure, and the utterances of these men can have 
no application to a measure framed only for raising revenue and 
not for protection. 

Now, as to the motion to recommit the bill of 1846. The ques- 
tion of free raw material does not seem to have been raised 
until the bill had passed both House and the Senate. An exami- 
nation of the Recorp will show that an opponent of the bill 
made the motion to recommit, and in doing so openly avowed on 
the floor of the Senate his purpose to be to defeat the bill en- 
tirely. Only eight days of the session remained, and all knew, 
as the Recorp expressly shows, that any effort on the part of the 
committee to revise the bill in accordance with the instructions 
given them would necessarily extend beyond the end of the ses- 
sion and kill the bill. So all the friends of the measure voted 
against the motion to recommit. 

McDuffie, one of the leading Democratic Senators, in discuss- 
ing the motion to recommit, said that only 5 per cent had been 
levied on those raw materials which came in free under the act 
of 1842, and that it was a very small matter, and he said he 
would have been almost as willing to have it out of the bill as to 
put it in. But, of course, we all know that at that stage of the 
bill no Democratic Senator was willing to jeopardize its success 
and assume the risk of continuing in operation the protection 
act of 1842. 

Secretary Walker, who may be properly designated as the 
father of the act of 1846, himself said afterwards that that act 
was susceptible of great improvement in that it should have put 
the raw material of manufactures on the free list, as was the 
practice of all enlightened nations. Every student of tariff 
history knows that while the Walker tariff of 1846 marked the 
abandonment of the protective policy which had obtained for 
many years prior thereto, it was not entirely free itself from 
protection. Mr. Calhoun, who was in that day and time more 
or less tainted with protectionism, just as are some Democratic 
Senators in our day and time, was able to put more or less pro- 
tection in the bill, to put a tax upon many raw materials, and 
thus prevent the measure from being a strictly revenue measure, 
as it became 11 years later when modified by the act of 1857 in 
accordance with the recommendation of a Democratic Secretary 
of the Treasury. 


Mr. Chairman, so unimportant as a party issue was the 
tariff prior to the Civil War the subject was referred to in 
only three platforms of the Democratic Party, in 1832, 1840, 
and 1848, and then only briefly, and no mention was made of 
the raw-material question. What the policy of other manufac- 
turing nations may have been during that period of our history, 
I am not informed. It may be they had not then adopted the 
settled policy of free raw materials as they have now come to 
do, and for that reason, while our people may have recognized 
the advantages of free raw material, they may not have been 
convinced of the absolute necessity of adopting the free raw 
material doctrine during our earlier history. We may pass over 
the war period, including the years following the surrender, when 
the Republican Party controlled the Government practically 
without Democratic opposition, during which time the war 
duties remained on every import capable of producing revenue. 
This condition existed practically until 1884, and during this 
time whatever effort was made to modify our revenue system 
was directed to questions other than the lowering of protective- 
tariff duties. Practically nothing was accomplished toward a 
reform of the tariff, which, most of the time, was kept in the 
background. 

But I assert without the least fear of successful contradic- 
tion that on every occasion since the war, when opportunity 
offered, the Democratic Party has invariably stood for free raw 
materials as a necessary feature of its plan to reduce the tariff 
to a revenue basis. After obtaining control of the House of 
Representatives in 1884, the Democrats, through their chair- 
man of the Ways and Means Committee, Mr. Morrison, pre- 
sented a bill which, though unscientific in character, because it 
provided for a horizontal reduction of duties, nevertheless pro- 
vided for free iron ore, lumber, coal, and other raw mate- 
rials. This bill was supported by an overwhelming majority 
of the Democrats in the House, but was defeated by Republi- 
cans. The Democratic Party, through Mr. Morrison, presented 
another tariff bill in 1886, which provided for free lumber, salt, 
wool, hemp, flax, and other raw material. In reporting the bill 
to the House the unanimous report of the Democratic members 
of the committee said: 


The duties intended to be removed by the bill are chiefly those which 
tax articles used by our own manufacturers, which subject them to a 
hopeless competition at home and abroad with the manufacturing na- 
tions, none of which taxes such materials, that our own manufacturers 
may successfully compete, both at home and abroad, with manufacturing 
nations which do not tax such materials, thus securing markets for the 
products of hands now idle for want of work to do. 


This bill also had the support of the Democrats of the House 
and the opposition of the Republicans. But as every student of 
tariff history knows, the first great battle for tariff reform came 
in this country in 1888, when the Democratic members of the 
Ways and Means Committee, through the Hon. Roger Q. Mills, 
presented to the House of Representatives a tariff bill placing 
hemp, flax, lumber, and other raw materials of manufactures on 
the free list and reducing manufactured products to a revenue 
basis. In reporting this bill to the House of Representatives on 
April 2, 1888, Mr. Mills, speaking for the Democrats of the com- 
mittee upon the subject of free raw materials, said: 


With the markets of the world open to us, our manufacturers may 
run their mills on full time, give constant employment to their laborers, 
with a steadily incrsasing rate of wages. ith the markets of the 
world open to the sale of their products they will create an active and 
constant demand for all the raw materials required in manufactures, 
which will stimulate, promote, and reward the wool growers and the 

roducer of cotton, hemp, flax, hides, ores, and other materials of manu- 
acture. We are the largest producers of cotton in the world, we are 
second in the production of wool, we put on the markets annual! 
quantities of hemp and flax, and our country is full of ores and coal. 
What we need is manufactures enough to consume all the annual prod- 
uct of these materials and create an active demand for them, so that all 
our workmen may be constantly employed and receive high prices for 
their labor. 

To accomplish this our manufacturers must have markets for the sale 
of their wares, and these markets are to be found in foreign countries 
as well as at home. To take the foreign market from the foreign manu- 
facturer we must produce our goods at a lower cost than he can. The 
principal elements of cost are labor and material. In many of our 
manufactures the labor cost is lower than in any country in the world, 
and if the cost of materials were as low here as in Sey a countries we 
could produce our 8 more cheaply than they and largely increase 
our exports to fore markets. 

The annual product of our manufactories is now estimated at 
$7,000,000,000, of which amount we export only about §136,000,000, or 
Jess than 2 per cent. If we could obtain free of aay. such raw materials 
as we do not produce and can 52 be procured in foreign countries, 
and mix with our home product in the various branches of manufacture, 
we could soon increase our exports several hundred millions. With un- 
taxed raw materials we could keep our mills running on full time, our 
operatives in constant employment, and have an active demand for our 
raw materials in our own factories. If there should be no duty on any 
materials entering into manufactures many articles now made abroad 
would be made at home, which, while it would give more employment 
to our own labor, would give a better market to many articles which we 

roduce and which enter into manufactures, such as cotton, wool, hemp, 
Bax, and others. 
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With this end in view we have gone as far as we could and done what 
we could in the present condition of things to place our manufactures 
upon a firm and unshaken foundation, where they would have advanta 
over all the manufacturers of the world. Our manufacturers having the 
advantage of all others in the intelligence, skill, and productive capacity 
of their labor, need only to be placed on the same footing with their 
. their materials at the same cost in the open markets of 

A minority report was made against the Mills bill, signed by 
such Republicans as Kelley, Browne, Reed, McKinley, and Bur- 
Rows, attacking mainly the free raw material features of the bill, 
and upon this issue the two parties aligned themselves in the 
great battle for tariff reform upon the floor of the House. When 
the yote was taken every Democrat in the House except four 
yoted for the bill and all the Republicans against it. 

The Senate at the time was Republican, and when the bill 
reached that body the parties aligned themselves upon it just 
as they did in the House. The Senate committee substituted a 
protection bill, and in reporting it Senator ALDRICH severely 
criticized the Mills bill for putting raw materials for manu- 
factures on the free list. The Democratic members of the 
committee, composed of such distinguished Democrats as Isham 
G. Harris, Z. B. Vance, D. W. Voorhees, J. R. McPherson, and 
James B. Beck, stood by the House bill and especially its free 
list. On June 7 following the Democratic Party met in na- 
tional convention at St. Louis and indorsed the position which 
the Democrats in Congress had taken in regard to the tariff, 
and more specifically declared its indorsement of the “ views 
of President Cleveland in his (then) last annual message to 
Congress as the correct interpretation of that platform upon 
the question of tariff reduction.” Now, let us look to the mes- 
sage of Mr. Cleveland, referred to, and see what he had to say 
in regard to free raw material. Here is what he said, leaving 
no doubt as to his position upon the question and making it 
clear that the national convention meant to give emphatic 
indorsement of the doctrine of free raw material. The message 
read: ; 


The next great fight upon the tariff was in 1890, after the 
Republican Party regained control of Congress and the Presi- 
dency. Mr. McKinley, who was then the chairman of the Ways 
and Means Committee, reported a bill from that committee to 
the House which completely reversed the policy of the Mils 
bill and provided a very high degree of protection to both raw 
materials and manufactures. Against this bill the Democratic 
members of the committee, who were John G. Carlisle, Roger 
Q. Mills, Benton McMillin, C. R. Breckinridge, and Roswell P. 
Flower, made a minority report. They took what they re- 
garded the true Democratic position, which was that import 
duties should be reduced to a revenue basis, and they pointed 
out that the only way this could be done without injury to any 
industry was to place the raw materials of manufactures upon 
the free list. In arguing this question these eminent Demo- 
crats said in their report: 


If it were not for the excessive cost of production in this country, 
caused by the unnecessary taxation of crude and partially manufactured 
materials which are essential in the processes of our industries, we 
could export and sell every year large quantities of the products of 
our shops and factories after fully supplying the home demand at 
reasonable prices. 

We believe, therefore, that the only manner in which our industries 
can be helped by l lation at the present time is to exempt from 
taxation the materials they are compelled to use and to reduce pro- 
portionately the taxes on finished products, so that all our farmers, 
mechanics, and manufacturers may able to compete on equal terms 
with those of other countries. is is the licy we advocate and 
which we desire to see 8 and comple ust as early and as 
rapidly as circumstances wi permit. The capitalist who has invested 
his money in these industries, the laborers he employs, and the domestic 
consumer to whom he sells would all be benefited and nobody will be 
injured. With untaxed materials it is evident that they could afford 
to pay their laborers better wa than now and still sell their products 
to consumers at lower prices than are now charged. 

Besides this, under such a policy our manufactured products would 
not be confined, as they are now, almost rea to the domestic 
market, but would enter all the markets of the world and compete suc- 
cessfully with similar products from other manufacturing countries. 
The opening of these great markets for the sale of our goods would 
in our opinion, give constant employment not only to the Tiousseaa of 
laborers now engaged in our manufacturing industries, but would create 


` 


a demand for many thousands in addition, 
deceived the time would soon come when there would be no importa- 
tions of finished articles into this country, 3 such as our own 
poopie for climatic reasons could not produce or do not desire to pro- 
uce. The only certain and pare way to stop importations of such 
products is to make them ourselves so ery that no foreign com- 
petitor can afford to meet us in our own markets, and this we could 
undoubtedly do with free materials, 


When the McKinley bill was passed in the House, after a 
fight in which the Democrats had aligned themselves for and 
the Republicans against free raw materials, it was sent to the 
Senate, and that body divided upon it along partisan lines, ex- 
actly as had been done in the House. So determined were the 
Democrats in the position they had taken that when the next 
national convention met two years later they denounced the 
McKinley tariff in their platform “as the culminating atrocity 
of class legislation,” and expressly indorsed the “ efforts of the 
Democrats in Congress to modify its most oppressive features 
in the direction of free raw materials and cheaper manufac- 
tured goods.” Upon this platform the Democratic Party went 
before the country and achieved the most overwhelming victory 
within its history. At the convening of the first Congress there- 
after the Democrats in Congress again took up the great fight 
for tariff reform through the doctrine of free raw material for 
manufactures. William L. Wilson, the Democratic chairman 
of the Ways and Means Committee of the House, presented a 
bill, and in his report on behalf of the Democratic members of 
the committee said: 

We have believed that the fi t 
should be a ieee of F of. 
be no substantial and beneficial reduction upon the n clo 
and other comforts of the American people, nor any substantial 
beneficial enlargement of the field of American labor as long as we tax 
the materials and processes of production. Every tax upon the pro- 
ducer falls with increased force on the consumer. Every tax on the 
producer in this country is a protection to his competitors in all other 
countries and so narrows his market as to limit the number and lessen 

wages of those to whom he can five employment. Every cheapen- 
ing in the cost or enla ent of the supply of his raw materials, 
while 2 inuring the benefit of the manufacturer himself, 
passes under free competition immediately and sses entirely to the 
consumer, who very soon gets even more benefit out of it than 


such 
reductions seem to carry, because with the rapid widening of his 
market the manufacturer is able to sell at a smaller profit. It is there- 
fore a ag | narrow and ecg geri view which supposes that we re- 
lease the duties on iron ore and coal and wool and other like articles 
solely for the benefit of those who manufacture our iron, steel, woolen, 
and other fabrics. 


and unless we are greatly 


reform of the tariff 
industry. There can 


We are legislating for the great millions of consumers beyond them 
and for the scores of thousands of laborers to whom they may thus 
give steady and verpa employment. It is no less a narrow and 
short-sighted view which supposes that a removal of the tariff duties 
on such necessaries of industry will inflict any real loss upon those who 
produce them in our own country. The enlargement of markets for our 
products in other countries, the Increase in the internal commerce, 
and in the carrying trade of our own country will insure a growing 
home market for all these things that will quickly outstrip anything 
they could have under the protective system. 


The Republican members of the committee, composed of 
Thomas B. Reed, J. C. Burrows, SERENO E. PAYNE, JOHN DAL- 
ZELL, Albert J. Hopkins, and John H. Gear, six of the most 
rabid protection Republicans in Congress, in their report as- 
sailed the Wilson bill and made a most vigorous attack upon its 
free raw material policies. And upon this issue the great tariff 
battle of 1894 was fought, an overwhelming majority of the 
Democrats in the House standing for free raw materials and 
the Republicans against it. The Wilson bill provided for free 
coal, free iron ore, free sugar, free lumber, and free wool. 
When it went to the Senate there were, unfortunately, a few 
protection Democratie Senators in that body, as there were in 
the present Congress when the Payne-Aldrich tariff bill was 
sent there last year. And these protection Senators had to be 
reckoned with in order to get any sort of a tariff-reform meas- 
ure through. An overwhelming majority of the Democratic 
Senators favored the House bill, and especially its free raw 
material features, but being forced to a compromise, they con- 
sented to many amendments, including, among others, a transfer 
of coal and iron ore from the free to the dutiable list. This 
behavior on the part of these protection Senators was so shock- 
ing to the Democratic conscience of the country that when the 
bill went to conference President Cleveland wrote a letter to 
Mr. Wilson denouncing the Senate bill as an act of “party 
perfidy and dishonor.” In discussing the action of Democratic 
Senators in putting a duty upon raw material, Mr. Cleveland 
said in his letter: 

One — — will be submitted to the conference which embodies Demo- 
cratic principle so directly that it can not be compromised. We have 
in our platforms and in every way ssible declared in favor of the 
free importation of raw materials. e have again and again prom- 
ised that this should be accorded to our people and our manufacturers 
as soon as the Democratic Party was invested with the power to 
determine the tariff policy of the country. 

The party now has that power. We are as certain to-day as we 


have ever been of the great benefit that would accrue to the country 
from the inauguration of this policy, and nothing has occurred to 
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release us from our obligation to secure this advantage to our people. 
It must be admitted that no tariff measure can accord with Democratic 
principles and promises or wear a genuine Democratic badge that does 
not provide for free raw 2 In these circumstances it may 
well excite our wonder that Democrats are willing to Copart from 
this the most Democratic of all tariff principles, and that the incon- 
sistent absurdity of such a proposed departure should be emphasized 
by the suggestion that the wool of the Armer be put on the free list 
and the protection of tariff taxation be placed around the iron ore and 
coal of corporations and capitalists. 

Ifow can we face the people after indulging in such outrageous 
discriminations and violations of principles? 

It is quite ap arent that this queation of free raw materials does 
not admit of adjustment on any middle ground since their subjection 
to any rate of taxation, great or small, is alike violative of Democratic 
principle and Democratic good faith. 

Mr. Wilson read’ this letter of the President to the House, 
and the Recorp recites that its reading was repeatedly inter- 
rupted by demonstrations of Democratic approval and that at 
the conclusion there was prolonged applause on the Democratic 
side. Mr. Cleveland also said in the letter that the question 
presented to the conference was “whether Democratic prin- 
ciples themselyes are to be saved or abandoned.” After an 
earnest effort in conference to bring the Senate conferees to an 
acceptance of the Democratic provisions of the House bill, and 
after such effort had failed, Mr. Wilson reported the disagree- 
meut to the House and asked for a further conference, As 
showing the extent to which the few Democratic protection 
Senators had secured control of the situation, Mr. Wilson said 
to the House: 

They (meaning the Senate members of the conference) come to us 
somewhat fettered and somewhat limited as to any action that they 
might agree to upon this bill, either by the suppo moral obligations 
of party caucus or the apprehension that there were forces in the 
Senate, however small, yet peer enough to resist successfully the 
passage of any bill which did not make concessions to great corporate 
and trust interests that we, representing the House, did not feel on 
our part to agree to. 

But a further conference availed nothing. The Senate con- 
ferees being so“ fettered ” couid not recede. So the House was 
thus put in a situation which required it to yield to the Senate 
or see all tariff legislation fail. It reluctantly yielded, but at 
the same time passed a resolution that separate bills for putting 
coal and iron ore on the free list should be taken up imme- 
diately and acted upon, 

And in accordance therewith the House did immediately take 
up bills for putting coal and iron ore on the free list and pass 
them. These bills were immediately sent over to the Senate 
and referred to the Finance Committee, and the Democratic 
members thereof forthwith favorably reported them back to 
the Senate. The Democrats on that committee were Voor- 
hees, McPherson, Isham G, Harris, Zeb Vance, George Vest, 
and James K. Jones of Arkansas, and their action in favorably 
reporting separate bills to put coal and iron ore on the free 
list immediately after they had voted for an amendment to the 
Wilson bill to impose duties on those articles shows they did 
not vote their true sentiments when they voted for the amend- 
ment to the Wilson bill, but they were controlled, no doubt, by 
the fact that they knew they would be unable to secure the 
passage of the Wilson bill unless they made concessions to 
“the great corporate and trust interests,” one of which was 
that coal and iron ore should not go on the free list. If I may 
be pardoned somewhat for a digression here, I want to say I 
was never more amazed than when I heard not long since the 
yote of Harris, Voorhees, and other Democratic Senators for 
a duty on iron ore in the Wilson bill cited as a precedent for 
Democratic votes for a duty on iron ore in the Payne bill. It 
was called a “particular instance.” It could have been very 
much more appropriately called a “spurious instance,” be- 
cause, as I have shown, it was a tub which the Democrats were 
compelled to throw to the corporate and trust whale before 
the ship of tariff reform was permitted to proceed. The cita- 
tion was made by a gentleman who was a Member of the House 
at the time and participated in the struggle which took place 
between the two Houses on this question, and I assume that 
he must have been familiar with all these facts which consti- 
tuted one of the most sensational political dramas of the times. 
He refused to follow these Democratic Senators then, because 
he knew they were the victims of sinister influences which they 
could not control and were not voting their true sentiments. 
The citation of this spurious instance, this “act of party per- 
fidy and dishonor,” as President Cleveland called it, only shows 
how difficult it is for the opponents of free raw material to find 
Democratic precedent to support their position. If they are will- 


ing to accept Democratic precedent on the question of iron ore, 
they should have no trouble in finding genuine instances. It is 
not at all necessary that they should take a spurious case. If 
they will go back to January 24, 1883, they will find that Sena- 
tor Maxey, of Texas, moved to put iron ore on the free list and 
that every Democrat in the Senate save one voted for it. They 
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will find that in 1884 and also in 1886 an overwhelming ma- 

jority of the Democrats in the House voted for bills provid- 

ing for free iron ore. They will find that practically every 

Democrat in the House voted for free iron ore in 1894. 
EXPRESSIONS FROM DEMOCRATIC LEADERS. 

Now, Mr. Chairman, let us refer to a few expressions of 
other leading Democrats on the subject of free raw materials. 
A very large number could be produced if time permitted. 

Guthrie, a Democratic Secretary of the Treasury, in his re- 
port to Congress as far back as December 3, 1855, said: 


In recommending for the third time the remodeling of the schedules 
of the tariff act of 1846 and the reduction of the revenues from cus- 
toms, I have felt constrained by a conviction of its propriety again to 
recommend, as one of the modes of reducing the revenue, that the raw 
material used in our manufactures be admitted free of duty. 

Under laws of . 5725 wisdom and forecast all manufacturing coun- 
tries, except the United States, now admit the raw material used in 
their productions free of duty, thereby giving constant and profitable 
employment to capital and labor, and enabling their factories to fur- 
nish a cheaper article and better command of both the home and for- 
oiga market, with beneficial employment to their tonnage in making the 

xchanges. 


Again, in his report to Congress on December 1, 1856, Mr. 
3 urged Congress to put raw material on the free list. 
e said: 


It seemed to me that good policy required the raw material used in 
our manufactures to be exempt from duty and our manufacturers 
laced on an equality with those of Great Britain and other manufac- 
uring nations who admit the raw material to free entry. A tax upon 
the raw material is calculated to increase the cost of the production 
by the profits of the importer on the tax on the raw material, and tho 
profits of the manufacturer on his outlay for that tax. and the im- 
porter’s profit thereon, and of the merchant through whom it passes 
to the consumer, interfering with the manufacturer's enjoyment of both 
the home and the foreign market on the same advantageous terms of 
the manufacturer of other nations who obtains the raw material free 
of duty. A single example illustrates the case: Great Britain admits 
wool—a raw material— of duty, and the United States impose 
upon it a duty of 80 per cent. This enables the English manufacturer 
to interfere with the American manufacturer in the American markets 
and to exclude him from the foreign market. It does more. It sur- 
renders the markets of the countries producing the raw material to the 
nations who take it free of duty. 

And in accordance with Mr. Guthrie’s repeated recommenda- 
tions, Congress did, in 1857, put a long list of raw materials for 
manufacture on the free list. 

In a letter addressed to the people of the United States on 
November 30, 1867, in which he denounced the protective system 
of the Republican Party, Robert J. Walker said: 

After a close investigation of this subject and after examining the 
tariffs and the manufacturing establishments of foreign countries in 
1851-52 and 1863-64, I am convinced that to admit the raw material of 
manufactures in all cases duty free would greatly increase our wealth, 
augment our exports, imports, and revenue, and diminish the burdens 
of taxation. Let us remember that in taking the duty off the raw mate- 
rial the consumers, the pers of the United States, get the manufactured 
article at a lower rate. This, then, is another step in the reduction of 
taxes. 

Now let me quote what Hon. William L. Wilson had to say 
on this subject in a speech in the House of Representatives on 
January 8, 1894. Mr. Wilson was at the ‘time chairman of the 
Ways and Means Committee and the Democratic floor leader. 
He was a man of great learning and a Democrat of the strictest 
sect. After a most brilliant career in Congress, he was called 
to the presidency of Washington and Lee University, as a man 
whose high character fitted him to be the successor of Lee, In 
discussing the great work of tariff reform which the Democratic 
Party was then undertaking, he said: 

We begin our task by an effort to free from taxation those things on 
which the industrial prosperity and growth of our country so largely 


depend. 

Be all the reductions made in this bill there are none in their benefit 
to the consumer, none in thelr benefit to the laborer, that can be com- 

red with the removal of the taxes from the materials of industry. 
We have felt that we could not begin a thorough reform of the vs 
system, built up, as I have shown pina by story, until it has pier 
the clouds, except by a removal of all taxation on the great materials 
that lie at the basis of modern industry, and so the bill proposes to put 
on the free list wool, iron ore, coal, and lumber. 


Again, Mr. Wilson said: 

I have already said, Mr. Chairman, that I believe no tariff bill could 
carry any benefit to the American people comparable to the proposed 
release from taxation of the materials of industry. Better give a work- 
ingman untaxed materlals to work with than give him untaxed cloth- 
ing to wear. Better give him untaxed materials on which to exercise 
his industry than untaxed and cheapened necessaries of life. His 
wages depend on the products of his labor. Whatever goes as a tax 
into the material he uses is a diminution of the wages of the laboring 
man. As you cheapen his materials you widen the market for his 
products, With untaxed iron and steel in its cruder forms, or even in 
the humbler beginning of the ore, with untaxed wool and coal and lum- 
ber, you enable him to put his finished products on the market at prices 
that will rapidly and indefinitely increase the number of his consumers, 
and in this way Ot = secure him steady employment, increasing wages, 
eign sag independence he can never enjoy in a closed, high: 
tarif marke 


Continuing, he said: 


Mr. Chairman, I well remember in the first months of my service In 
this House, during the debate on the first Morrison bill, listening to a 
speech of Mr. Abram S. Hewitt, himself a great miner of iron and coal 


1910. 


CONGRESSIONAL RECORD—HOUSE. 265 


and a great manufacturer and employer of labor, in which he pome by 


a masterly reasoning and array of facts that in the organization of 
modern industry the only protection of labor against corporate and 
other capital was in its own organizations and its own trade unions; 
and that the only field in which labor organizations can flourish, the 
only arena on which trade unions can manifest their power to protect 
the manhood of their members and the wages of their labor, is a coun- 
try which throws down the bars and gives the workingman untaxed 
raw material to work with. 

On June 24, 1897, Mr. Caffery, a Democratic Senator from 
Louisiana, in a speech in the Senate, made a very clear state- 
ment of the Democratic position on this question. After calling 
attention to the fact that “no enlightened nation on the globe 
taxes raw material used in manufactures,” and after saying 
that “a Democrat ought not to sustain a tax on raw material,” 
he argued as follows: 4 

If both the raw material and the finished product are taxed and the 
principle is carried out all along the line, the burdens on the people are 
doubled, and in the name of revenue a wall of protection is built up 
around the country. 

If the object is to bottle up the industries of the United States in 
our borders, a tax on raw materials, added to a compensating duty, 
accomplishes it. Placing a duty on raw materials handicaps our manu- 
facturers in foreign markets even when a compensating duty is levied. 

To recoup he must added the duty on the raw material to the selling 
price of the manufactured article. This he can not do in a foreign 
market against a rere competitor who has free raw materials. You 
place him on an equality with the foreigner in the home market by a 
compensating duty and you destroy him in the foreign market. Yov 


invite competition at home and you destroy his chance of competing 
abroad. 


I have already called attention to an expression from Senator 
Coke upon the subject of free raw material. If you will refer 
to the CONGRESSIONAL RECORD of August 14, 1890, you will find 
where that grand old Democrat, Senator Reagan, declared posi- 
tively and emphatically in favor of that doctrine. And I take 
it it is unnecessary for me to recall any of the expressions of 
Senator Mills, who made himself the idol of the Southern 
Democracy by his brilliant leadership for a tariff for revenue 
only. Everyone knows that he held to free raw material as the 
only safe road to genuine tariff reform. 

Hon. William J. Bryan, when discussing the question of free 
coal in the Fifty-third Congress, used this language: 

They tell us that free coal can not benefit the interior. Take the 
tarif off from coal so that the New England manufacturers can buy it 
for less and they can manufacture more cheaply, and then by cutting 
down the tariff on the products of their factories, we can compel them 
to sell at a lower price to the 8 of the South and West. That is the 
reason our folks are interested in free coal. So long as we lay burdens 
upon what the manufacturers use they can with some justification ask 
a tariff on the product of their looms. 

Mr. Chairman, in the first place, I believe we can make no perma- 
nent progress in the direction of tariff reform until we free from taxa- 
tion the raw materials which lie at the foundation of our industries. 


In 1892, in another speech in Congress, which I do not think 
has been surpassed before or since in this country as an argu- 
ment for tariff reform, Mr. Bryan further said, in favor of 
putting raw material on the free list: 


It also takes away entirely those specific or compensatory duties 
which were added to the ad valorem rates to enable the manufacturers 
to transfer to the back of the consumer the burden which a tarif on 
raw material places on the manufacturer. The reason why I believe in 
putting raw material on the free list is because any tax imposed on raw 
peer te must at last be taken from the consumer of the manufactured 
article, 

You can compose no tax for the benefit of the producer of the raw 
material which does not find its way through the various forms of 
manufactured product and at last press with accumulated weight upon 
the person who uses the finished product. Another reason why raw 
material should be upon the free list is because that is the only method 
by which one business can be favored without injury to another. We 
are not, in that case, imposing a tax for the benefit of the manufacturer, 
but we are simply saying to the manufacturer: “ We will not impose 
any burden upon you.” When we give to the manufacturer free raw 
material and free machinery, we give to him, I think, all the encourage- 
ment which people acting under a free Government like ours can legiti- 
mately give to a free people. 


Mr. Chairman, I have taken the pains to show you by their 
own expressions that Mr. Cleveland and Mr. Bryan stood shoul- 
der to shoulder upon this question. Under their leadership the 
Democratic Party was rent from top to bottom as with an 
earthquake upon a question of finance, but when it came to the 
great question of tariff reform the divided factions which they 
led stood together as solid as the Rock of Gibraltar, and would 
have won a great victory for the people but for a disloyal few 
who deserted to the enemy in the hour of triumph. [Applause 
on the Democratic side.] 

THE DEMOCRATIC PARTY HAS NOT DISCARDED DOCTRINE OF FREE RAW 
MATERIAL, 

Ah, but they say that the Democratic Party has since then 
discarded the free raw material doctrine. I deny that it has 
done so or that it can do so without either abandoning its fight 
against protection or bringing disaster to our industries. They 
make the very remarkable contention that in 1896 the Demo- 
cratic national convention discarded the free raw material doc- 
trine when it declared that tariff duties should be “so ad- 


justed as to operate equally throughout the country and not 
discriminate between class or section.” This plank in the plat- 
form of 1896 had been the declared doctrine of the Democratic 
Party since the Walker report of 1846, and I again deny that 
it meant that the tariff should be treated as a spoils system or 
that the Democrats should engage in the degraded business of 
dtstributing tariff loot. It meant that the tariff was a tax 
and that the high mission of the Democratic Party should be 
to adjust the burdens of such a tax equitably, so as not to 
discriminate between class or section. The consumer pays the 
tariff. Let it be equitably distributed among them throughout 
the country. If the convention meant to declare that every 
industry should have a place at the protection trough and enjoy 
equal privileges of feeding on each other, as well as on the con- 
sumers of the country, why did it not say so? 

It is also contended that the Democratic Party of Texas re- 
pudiated the doctrine of free raw materials in its platform 
of 1896. This contention is as far from correct as is their 
construction of the national platform of 1896. By no known 
rules of Democratic interpretation can the State platform of 
1896 be given the meaning which is attributed to it. Let me 
read that plank in the paltform by which some seem to be so 
greatly misled. It says: 

We believe that the present tariff, which lets into the country raw 
materials free of duty and levies heavy duties on manufactured products, 
thus subjecting our agricultural an astoral classes to competition 
with the world, while it enables the rich manufacturers, by means of 
combinations and trusts, to extort their own prices for their product 
from the people, violates the Federal Constitution as well as the funda- 
mental principles of the Democratic Party, that tariff duty shall be 
levied and collected for the purpose of revenue only. 

Mr. Chairman, I defy any living man to point out anything in 
this platform declaration to indicate that the Democratic Party 
intended to discard the doctrine of free raw material. It 
makes a complaint against some supposed inequalities in the 
act of 1894, but suggests no remedy and declares no policy. The 
gravamen of the complaint could not have been that our agri- 
cultural and pastoral classes were not protected from the com- 
petition of the world, because the Democratic Party believes in 
competition and denounces protection as robbery. If the com- 
plaint was, as it seems to have been and as a construction 
of the language from a Democratic standpoint would require, 
that the duties of that act were so high on manufactured 
products as to shield the rich manufacturers from competition 
from abroad, so as to enable them, “by means of combinations 
and trusts, to extort from the people,” then the complaint was 
in accord with Democratic principle, for the Democrats do 
not favor protection for the manufacturer any more than they 
do for the producer of raw material. But what is the remedy 
in a case of this kind? As I have already said, the platform 
does not point out. According to the opponents of free raw 
material the remedy is to levy a tariff upon the manufacturer's 
raw material, Right here they and I part company. I wonld 
reduce the duty on the manufacturer’s product to a revenue 
basis, and I would require him to sell in competition with the 
world, as the producer of raw material must do. It may be 
asked, Why not put a revenue duty on both the raw material 
as well as the manufactured product? The answer is easy. 
The manufacturers of every other enlightened country on the 
globe are given free raw material. So, if we reduce the duty 
on the manufactured goods to a revenue basis, if we thus expose 
our own manufacturers to the competition of the world and at 
the same time hang millstones around their necks by placing 
tariff taxes on their raw material, inevitable disaster would 
result to our entire industrial system. The manufacturer, the 
producer of raw material, and labor engaged in the service of 
both would become involved in a common ruin. And if the 
Democratic Party should ever be so foolish as to adopt such a 
policy, which God forbid, it may prepare for a death and burial 
from which there will never be the least hope of resurrection. 

Mr. Chairman, this misconstruction of the Texas platform 
of 1896 has laid the Democrats of that State open to the charge 
that they have embraced the doctrine of protection. I take 
advantage of this occasion to refute this charge with all the 
emphasis I can command. The people of that great Common- 
wealth are not protectionists. They have never yet bowed the 
knee to the god of greed, They still hold fast to the faith of 
the fathers, and in the great struggle for tariff reform which is 
about to begin our brethren in the other States may be as- 
sured none will be more steadfast and loyal than they. 

In dealing with the tariff question one of three things must 
occur. We must have protection all around, or we must have a 
tariff for revenue only through free raw material, or we must 
have industrial disaster. A duty on raw material must in- 
evitably result in one of two things—protection or industrial 
ruin. Zo it is always safe to bet that the man who advocates a 
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tax on raw material is in his sympathies at heart a protection- 
ist [applause on the Democratic side], and whenever protection- 
ists need his help they usually get it. 


TAX UPON RAW MATERIAL REPUBLICAN DOCTRINE. 


Mr. Chairman, a tax upon raw material is distinctly and 
emphatically a Republican doctrine. Republicans know that 
free raw material for manufacture would mark the beginning 
of the end of protection in this country, and for this reason, 
as I have already shown, every effort of tariff reformers to 
place raw material on the free list has been resisted with all 
the might of protectionists. The large majority of the bene- 
ficiaries of protection prefer the benefits of a protective tariff to 
the advantages they may derive from free raw material. They 
know if their raw material were free from tariff taxation they 
would have no good reason to urge why duties should not be 
reduced on their own products and why they should not be re- 
quired to reduce their prices to consumers. Therefore protec- 
tionists oppose free raw material. John Sherman, one of the 
greatest advocates of protection, in his Recollections of Forty 
Years in the House, Senate, and the Cabinet, says: 

The dogma of some manufacturers that raw materials should be ad- 


mitted free of duty is far more dangerous to the protective policy than 
the opposition of free traders. 


Again he says: 


A denial of protection on coal, iron, wool, and other so-called raw 
materials will lead to the denial of protection to machinery, to textiles, 
to pottery, and other industries. 

When the Payne-Aldrich tariff bill was before the Senate Mr. 
Dick, a dyed-in-the-wool protection Republican Senator, said 
that his State—Ohio—was against free raw material; that she 
realized that in the doctrine of free raw materials lay the great- 
est menace to the protective policy; that the manufacturers of 
Ohio realized that free raw materials can bring but one ultimate 
result, and that is free manufactures. 

On the same occasion in the Senate Mr. Atpricn declared that 
he knew of no Republicans and no protectionists who were in 
favor of the doctrine of free raw materials as understood by Mr. 
Mills and Mr. Cleveland and the gentlemen who were associated 
with them in the promulgation of that doctrine. 

TAXED RAW MATERIAL AND PROTECTIONISM SYNONYMOUS. 


Mr. Chairman, yiewed from either a Republican or a Democratic 
standpoint, it is only through free raw materials that the abom- 
inable system of protection can be overthrown and the people 
relieved of the tremendous burdens such system imposes upon 
them. The man who defends a tax upon raw material defends 
protection. He seeks to bar the only approach through which 
tariff reformers may enter the citadel of protection and destroy 
it. The advocates of free raw material have no hostile feeling 
toward the producers thereof. They do not discriminate un- 
justly against the raw-material industries. They do not ask for 
free raw material as an end within itself, but only as a means, 
and the only means, by which the iniquitous system of protec- 
tion can be safely abolished. They believe that free raw ma- 
terial, accompanied by a reduction of duties on the finished prod- 
uct to a strict revenue basis, is fair and just to the manufac- 
turer, that it is fair and just to the producers of raw material, 
because it would greatly enlarge and steady the markets of 
both. They believe that it would be best for the labor employed 
in both the raw-material and manufacturing industries, because 
it would give them more constant employment without any re- 
duction of wages. They believe it would result in no diminution 
of revenues. They know that it would lift from the backs of the 
people of this country the tremendous burden which a protective 
tariff imposes upon them. They know that under such a just 
system the $4,000,000,000 unjustly wrung from the people an- 
nually and put into the pockets of the special interests would 
remain with the people. They know the cost of living would be 
greatly reduced. They know that those who make it their busi- 
ness to peddle out the taxing power of the Government to special 
interests would have scant opportunity to carry on their ne- 
farious business compared to the opportunities they now have. 

Mr. Chairman, no one can help despising those who, either 
from a want of a proper understanding of the question or from 
unworthy motives, would inject into a discussion of this ques- 
tion a feeling of sectionalism. The man who tries to create 
the impression that all raw material is produced in the South 
and all manufactures are in the North, and says that free raw 
material is a discrimination in favor of the North against the 
South, either is ignorant or wants to deceive. When he says 
the advocate of free raw material would expose the South to 
free trade and give protection to the North, he is either wanting 
in information or else he wants to accomplish by prejudice 
what he can not do by argument. All the factories are not in 
the North by any means, And the South does not produce all 


the raw material. Many millions are invested in manufactur- 
ing enterprises in the South, and the output of raw materials 
of the North which a tariff protection would benefit excels that 
of the South. But if, as such men contend, free raw material 
and a revenue tariff would be of so much benefit to the manu- 
facturer in the North, why would it not build up factories in 
the South? Must the South forever remain behind in the busi- 
ness of manufacturing? 

The Democratic tariff system is a system that is best for 
every section of our country. It is best for all of our people. 
It denies that the tariff is a local issue. It would break the 
alliance between the Government and the special interests. It 
would restore the taxing power to its proper function. It would 
treat the tariff as a tax whose burdens should be justly and 
equitably distributed. And under such a system every man 
would have a square deal, every industry and every man who 
“eats bread by the sweat of his brow” would prosper, and 
this great country of ours would capture the markets of the 
world, and the seas would be white with our commerce. [Loud 
applause. ] 

Mr. KEIFER. Mr. Chairman, I will ask the gentleman from 
Massachusetts [Mr. Kann whether he desires any further 


time. 5 

Mr. KELIHER. Mr. Chairman, I have had no more requests 
for time as far as this side is concerned. 

Mr. KEIFER. Mr. Chairman, it is my purpose to say but a 
very few words in support of the bill. I have been ready to 
yield such time as any gentleman might desire, but there are no 
applications from anybody who is present at this time. It is 
not my purpose to enter into any discussion of the pension 
question, and I know, Mr. Chairman, of no particular question 
being seriously made in reference to the appropriations pro- 
posed by the bill. I wish to say for the benefit of gentlemen who 
are interested that there is a mistake in the printed report as 
circulated here this morning, on page 3, where this language is 
used: 

The bill provides for the payment of one penslon agent at 84,000. 

That was inadvertently left in the manuscript in undertaking 
to use that which was contained in a former report relating to 
the act of June 30, 1885. On the contrary, the report states, on 
page 5, at the bottom, this: 

The committee has not changed its views with reference to the reduc- 
tion of the pension agencies, nor is there any reason to belleve the 
House has changed its views on the proposition; but as the issue was 
made and failed at the last session of this Congress, it is not deemed 


expedient to revive it at this, the short and concluding session of the 
Congress. 


Mr. FOSTER of Illinois. Mr. Chairman, I desire to ask the 
gentleman this question: Have the committee abandoned their 
idea of consolidating the pension agencies by appropriating for 
18 in this bill? 

Mr. KEIFER. I have just read the proposition from the 
report, which indicates that the committee stands where it 
believes the House still would stand in opposition to the con- 
tinuance of 18 agencies, but as the question was fought out be- 
tween the House and the Senate in this Congress, as well as in 
the two preceding Congresses, it was not thought that it would 
be wise to undertake to involve the session with a controversy 
of that kind again. 

Mr. FOSTER of Illinois. Well, does not the gentleman from 
Ohio think that in view of the fact the House has taken this 
position in two Congresses—— 

Mr. KEIFER, In three. 

Mr. FOSTER of Illinois (continuing). 
now to abandon the position this one time. 

Mr. KEIFER. Well, Mr. Chairman, all I can say is we are 
not abandoning our position on the subject, but we want to 
avoid an unnecessary contest when we know the result in ad- 
vance. The House had to recede in this Congress. It did re- 
cede in the last hours of the session in June last, and we 
thought we would have to do the same thing if we took it up 
again, and while we are willing to go on record that we are in 
favor of consolidating the pension agencies into one agency, 
we are not willing to undertake to take the time of the House 
unnecessarily with that question again. 

Mr. FOSTER of Illinois. Excuse me for another question. 
Does the gentleman from Ohio think it is possible that the 
Senate might not have changed their minds? 

Mr. KEIFER. We do not think they are of that changeable 
mind over in the Senate, for we for some years have spent 
weeks and months and hours in each session in trying to per- 
suade them that they were wrong, and we do not want to go 
over it again at this session. I have not changed my views 
about it. In fact, I still believe that by the consolidation of 
the agencies and by the use of addressing and directing ma- 
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chines such as we have now in several of the agencies and at 
the Pension Office, we could save an expense to the Government 
of from $250,000 to $300,000 annually. I have no reason to 
change my mind on that subject. But I do not think it wise to 
make the question now. 

Mr. FOSTER of Illinois. The House ought to go on record 
as being against that at this session. 

Mr. KEIFER. It is on record in this Congress, very fully, 
on that question; and we say this much in the report, and sort 
of protect ourselves from the claim that we have changed our 
minds, 

Mr. JOHNSON of South Carolina. 
gentleman a question. 

Mr. KEIFER. Certainly; I yield to the gentleman. 

Mr. JOHNSON of South Carolina. Is it true that in a con- 
ference on this subject two or three years ago the House con- 
ferees pointed out to the Senate conferees that there could be a 
tremendous saving by the consolidation of these agencies, and 
one of the conferees at the other end of the Capitol said they 
would look into it, and another conferee said a word I do not 
care here to repeat, by way of emphasis, and that it was not 
the saving but the jobs they wanted? 

Mr. KEIFER. I heard nothing of that kind. I did under- 
stand that Senators, as well as Representatives on this floor 
who were interested in pension agents and agencies, fought 
hard to maintain the agencies, but I do not think that was 
said in conference, and I do not know that if it was said 
in conference I would feel called on to disclose what took place 
there between the Senate and the House conferees. 

Mr. JOHNSON of South Carolina. I do not want to go 
beyond the bounds of parliamentary procedure, but I thought 
we could do it very well within the bounds of parliamentary 
law, and emphasize the fact as to why this consolidation had 
not taken place. 

Mr, KEIFER. So far as I am concerned, I have made the 
fight to the very limit of the last minutes of several sessions 
of Congress, and I am not willing that the appropriations should 
fail when it is necessary to pay the pensioners. I surrendered 
myself very unwillingly—not my views, but to the necessity of 
the case. 

Mr, JOHNSON of South Carolina. 
held up. 

Mr. KEIFER, That is your construction of it. I am not 
often held up, but we had to yield to the general judgment, I 
think, of the Members of both Houses, that it was not expedient 
to defeat a pension appropriation bill and suspend the payment 
of pensions to the old veterans of the different wars. 

Mr. NORRIS. Will the gentleman yield? 

Mr. KEIFER, Certainly. I am glad to yield to anybody. 

Mr. NORRIS. I would like to inquire of the gentleman why 
on page 2 of the bill there is specific mention of the New York 
agency? Why is that necessary? 

Mr. KEIFER. Mr. Chairman, that is answered by saying 
that for a great many years it has been necessary to have the 
pension agency located in the city of New York in a building 
not owned by the Government, and that is the only agency in 
the United States so situated, and so long as that agency 
has existed there we have appropriated annually $4,500 to pay 
rent for the building occupied by the agency. It is not new in 
this bill. No other bill that I can recall had any appropriation 
in for the payment of rent for agencies except the one in New 
York City. 

Now, the bill appropriates for Army and Navy pensions, for 
invalids, widows, minor children, dependent relatives, Army 
nurses, and all other pensioners who are now borne on the rolls 
or who may hereafter be placed thereon under the provisions of 
any and all acts of Congress, $153,000,000, and it algo provides, 
as has been the practice, as provided in former like bills, that 
the appropriation for Navy pensions shall be paid from the in- 
come of the Navy pension fund, so far as the same shall be suffi- 
cient for that purpose. 

This proposed appropriation of $153,000,000 is exactly the esti- 
mate made by the Commissioner of Pensions, and as it comes to 
us from the Secretary of the Interior. We have neither in- 
creased nor decreased the sum estimated, 

I will say that the appropriation for the present fiscal year 
was $155,000,000 for the payment of pensions alone. This bill 
will appropriate $2,000,000 less to pay pensions than the one 
for the present fiscal year. This is in consequence of the roll de- 
ereasing in number rather more than usual on account of deaths. 
It would not be so high this year as formerly if the annual 
value of the pensions to certain pensioners had not increased, 
especially those of the Civil War pensioners on account of in- 
creased age. 


I would like to ask the 


In other words, you were 


The number of pensioners on the roll at the end of last fiscal 
year, ended June 30, 1910, was 921,083, a decrease from the fiscal 
year 1909 of 25,111. This decrease came from death and other 
causes, which decreased the number of pensioners upon the roll. 
The number of Civil War pensioners who died during the fiscal 
year ending June 30, 1909, was 32,831, and the number who 
died during the fiscal year ending June 30, 1910, was 35,312. 
The decrease was greater in the last year, notwithstanding the 
number on the roll that year was less. This increase of deaths 
is because the veteran soldiers of the Civil War are naturally 
growing, all of them, older and more feeble from year to year. 
There have not been a very large number added to the roll of 
Civil War pensioners in the last fiscal year. The Civil War 
has been over above 45 years. There are few Civil War sol- 
diers below 62 years of age, and the greater number of sur- 
vivors of that war are above 70 years of age. 

It will be noted that the deaths of Civil War pensioners are 
somewhere in the neighborhood of 100 a day; and the present 
commissioner, Mr. Davenport, in answer to a question asked 
him by a member of the subcommittee of the Committee on 
Appropriations having charge of this bill, indicates that the 
present death rate is not far from the average death rate of 100 
a day. At this rate the roll will go down very rapidly this 
year, and for that reason and other causes the commissioner 
was of the opinion that an appropriation of $153,000 would 
be ample for the fiscal year ending June 30, 1911. 

Mr. GOULDEN. Will the gentleman from Ohio yield? 

Mr. KEIFER. I will. 

Mr. GOULDEN. What is the percentage of the increase of 
deaths in 1910 over 1909? 

Mr. KEIFER. I have not calculated it. I have already 
stated that the deaths for the fiscal year 1909 were 32,831 and 
for the fiscal year ending June 30, 1910, 35,312. I have not 
made the calculation as to percentage. 

Mr. GOULDEN. About 10 per cent, I should judge. 

Mr. KEIFER. Probably more than that, taking into account 
the lesser number of Civil War pensioners on the roll. 

Mr. GOULDEN. Then, in the opinion of the gentleman hav- 
ing charge of the bill, the increase in the death rate in the 
future would not be very much larger? 

Mr. KEIFER. I think it would be very much larger in per- 
centage in the future than in the past, taking into account the 
lesser number of surviving Civil War pensioners. 

Mr. GOULDEN. As an officer and trustee of the soldiers’ home 
in the State of New York, where we have about 2,000 inmates, it 
is discovered that we had a death rate of about 10 per cent in 
the last two or three years. We are now averaging nearly one 
death a day. j 

Mr. KEIFER. I understand from those personally familiar 
with the old soldiers of the Union Army and of the Confederate 
Army, in the homes for them in the South, that the death rate 
in the past year or two has been very much greater than ever 
before, and promises to be very great in the near future. 

Mr. MANN. Will the gentleman yield to a question? 

Mr. KEIFER. Certainly. 

Mr. MANN. Is the gentleman able to approximate the death 
rate in the last year? 

Mr. KEIFER. I could if I had a pencil and paper and had 
time to figure a little. 

Mr. MANN. The gentleman has stated the number of deaths, 
and there are over 900,000 on the roll. 

Mr. KEIFER. That refers to all pensioners, widows, and 
others—921,083 is the exact number on the pension rolls at the 
end of the fiscal year ended June 30, 1910. 

Mr. MANN. How many deaths were there? 

Mr. KEIFER. I think the total deaths are stated some- 
where in the commissioner's report at 51,851, and 35,312 of the 
total number were Civil War pensioners. 

Mr. STAFFORD. I may say, for the benefit of the gentleman, 
the number of pensioners at the close of the fiscal year 1910 of 
Civil War sailors and soldiers was 602,080, and widows and de- 
pendents $18,461. On a basis of 602,000 and 35,312 deaths it 
would be a percentage of 5.08. 

Mr. MANN. It is not a very large death rate after all. 

Mr. KEIFER. Not considering the average great age of the 
soldiers of the Civil War. 

Mr. MANN. It would not have been any great increase in 
the death rate. A death rate of one is very small. 

Mr. GOULDEN. I think I can say to my friend from Illinois 
it is not very large, but in the various soldiers’ homes the hos- 
pitals now take in about 25 per cent of all the inmates of the 
homes, so that old age and weakness, largely incident to service 
in the Army, keep increasing the number in the hospitals. 

Mr. KENDALL. Will the gentleman please repeat that state- 
ment? 


268 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 13, 


Mr. GOULDEN. That 25 per cent of the inmates of the 
homes are in the hospitals, and that in a very few years 50 
per cent of them will be found there, requiring daily medical 
attendance. 

Mr. KEIFER. Now, Mr. Chairman, in addition to the appro- 
priation for the payment of the pensioners, the bill appropriates 
$688,000 to pay the fees and expenses of examining surgeons, 
and for the salaries of 18 agents, and for clerk hire and other 
services at the pension agencies, and for the rent of a building 
for the agency at New York, and for examination and inspec- 
tion of pension agencies, and for stationery and other necessary 
expenses. These are separately provided for, however, in the 
different paragraphs of the bill. 

This is a reduction in the expense of paying the pensions of 
about $70,000 below the amount of the bill of last year. It is 
a singular fact that while the pension roll is very large and 
while we still maintain these 18 agencies at different places over 
the United States, the cost of paying pensions has gone down 
steadily from year to year from above $4,800,000 a year back 
in Cleveland's last administration to a much less sum at pres- 
ent. This, of course, comes from better business principles, 
the introduction of addressing machines and machines for mak- 
ing additions, and so on. I think this is worthy of being 
noticed. 

Now, unless other questions are asked I have no disposition 
to discuss the bill further. I do not care to discuss the general 
subject of pensions. - 

It might be well enough to call attention to the fact, perhaps, 
that we are still paying a large amount of money on account of 
pensions to pensioners residing in foreign countries. There are 
66 foreign countries in which pensioners reside and are paid. 
Those most prominent in the list are Canada, Ireland, and 
Scotland, as a part of Great Britain, Germany, Mexico, and so 
forth. The total number of pensioners paid in those countries 
in the last fiscal year were 4,972, and the total amount of pen- 
sion money disbursed to these foreign-residing pensioners the last 
fiscal year was $868,257.15. Ireland residents alone received 
$79,158.76. She had 452 pensioners on the rolls of the United 
States. There resided last fiscal year in Canada 2,588 pen- 
sloners, to whom was paid $453,262.32. In England resided 
361 United States pensioners, to whom was paid $63,225.54 
in that year. In Germany resided that year 571 United States 
pensioners, to whom was paid $99,985.54 the last fiscal year. 

I only call attention to this to show how faithful the United 
States has been in standing by those who stood by the Union 
in the time of the great Civil War. We have hunted them up 
in distant parts of the world, and we pay pensions to them 
whether they are residents or citizens of the United States 
or not. 

Mr. STAFFORD. It would be interesting if the gentleman 
in his long service on the committee had obtained any informa- 
tion as to the percentage of these foreign pensioners who are 
still citizens of the United States and how many are subjects 
of foreign Governments. I assume that there were a number 
originally who were in the service who at that time were 
foreign subjects and who left these shores after the close of 
the war to return to their native lands. Can the gentleman 
give us any information as to the proportion who are still 
American citizens and those who are subjects of foreign Gov- 
ernments? 


Mr. KEIFER. I can not, for I do not suppose it was ever 
definitely known what number of subjects of other countries 
were in the Union Army in the Civil War. I think since the 
matter of paying pensions has come up nobody has paid any 
attention to the question whether the pensioner was a subject 
of a foreign Government or not at the time he rendered the 
service, or whether at the time the pension was granted he 
was a citizen of the United States or not, as the law was so 
liberally construed as to pay these people wherever they might 
live, and regardless of the sovereignty under which they lived; 
and I do not think the question can be answered by anybody 
from data at hand. 

Mr. KENDALL. Is it not also true that many who were 
originally allowed pensions as citizens of the United States have 
returned to their home countries after being allowed their 
pensions? 

Mr. KEIFER. It is my understanding that great numbers 
of those people went back to their own countries, like those 
who have gone to Ireland in their old age to die at their old 
homes, and who will receive their pensions there during their 
lives just the same as if they had remained in the United 
States. There are certain others of those who have been pen- 
sioned who have removed from the United States and aban- 
doned their citizenship in this country for various reasons, 


Mr. GOULDEN,. With your long and splendid experience dur- 
ing the Civil War, what would you think as to the number of 
enlisted men and officers who were foreigners at the time they 
rendered the service? 

Mr. KEIFER. It was a very small percentage, according to 
my observation. At one time during the Civil War there was 
quite a number of men who came over and joined the Army, 
mostly coming to New York, Baltimore, or Boston, where they 
enlisted in the first regiments that they could get into, because 
they were people who wanted to go to war, some of them for 
the sake of the experience and some of them for patriotic 
reasons. Some were mere soldiers of fortune. Some of those 
went back, I have no doubt, immediately after the close of their 
military service. I have seen Germans who could not under- 
stand a word of English side by side with soldiers from New 
England and other parts of the North. 

We have seen numbers of such foreigners in the ranks, but 
the number was not great compared with the total number of 
the Army. 

Mr. GOULDEN. The percentage was very small, probably 
not over one-half of 1 per cent. 

Mr. KEIFER. Some very accomplished-and educated men 
also came over and enlisted in the ranks, to serve until the war 
was over, We had some distinguished men come to this country 
who went into the Union Army, as they did into the Confederate 
Army, for the sake of doing some service, whether from patriotic 
motives or merely for purposes of experience I can not state. 
I recollect one. We had a colonel of the Sixteenth Ohio who 
served through the war, was wounded, and lost one eye. At the 
close of the war he was brevetted a brigadier general. He was 
called Col. John de Coursey. Gen. Robert C. Schenck, some 
years after the end of the Civil War, when serving as minister 
to the Court of St. James, told me this story. He was attending 
an entertainment given by a lady in London one night, when the 
lady asked permission of him to introduce to him a distin- 
guished guest. He consented. The lady brought forward and 
introduced to him Lord Kinsale, one of the peers of England; 
and Lord Kinsale said. Gen. Schenck, you are from Ohio.“ 
Gen. Schenck responded by saying, Yes; but what do you know 
about Ohio?” He replied: “I am Col, John de Coursey, of the 
Sixteenth Ohio Infantry. After the war I returned to my own 
country, to serve in the House of Lords in Great Britain.” 

This I give as an illustration of what happened here and 
there, and other instances of a similar character happen in all 
wars, and have happened through all the history of the world. 

Mr. GOULDEN. One question more. Does the gentleman 
from Ohio know whether Gen. Franz Sigel was a citizen when 
the war broke out? 

Mr. KEIFER. I do not know; but he became a citizen of the 
United States at some time, if not before the war. He lived for 
a long time in New York City. 

Mr. GOULDEN. I know he did. I was very well acquainted 
with him; and I think he became a citizen after the close of 
the war. My impression is that he was not a citizen when he 
entered the Army. 

Mr. KEIFER. I have no knowledge on the subject cf his 
citizenship, except that I know he did represent himself as a 
citizen some time after the war. There was quite a number 
of persons who came over here from France at the solicitation 
of Gen. John C. Fremont—soldiers of fortune, principally—some 
of whom were successful, were good soldiers, and some who 
were not. 

We put a distinguished major general of volunteers of the 
Civil War on the retired list recently by act of Congress who 
was, and is still, a citizen of Germany, and he resides there 
now—Gen. Osterhaus. 

Mr. MOORE of Pennsylvania. Will the gentleman allow me 
an interruption? I would like to ask him if he recollects any- 
thing concerning Count Zeppelin, whose experience in aero- 
nautics have attracted the attention of Germany and the world? 

Mr. KEIFER. I do not know anything of him personally or 
historically. 

Mr. MOORE of Pennsylvania. It is said that he is about to 
pay a visit to this country, and that his friends here are con- 
sidering a reception by way of tribute for services rendered in 
the Civil War. 

Mr. KEIFER. No doubt he was in the Army, but I have no 
knowledge on that subject. 

Mr. Chairman, I would, if I had time, like to call attention 
to a series of articles published in a magazine entitled World's 
Work.” The articles began in the October, 1910, number of 
that magazine and have continued up to and including the De- 
cember number. From my very hasty examination of them it 
seems that they have set out on a mission of assaulting the 
whole pension roll of the United States. They call it a roll of 
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fraud, and undertake to recite history in an extravagant way, 
to condemn the action of the Congress of the United States in 
the payment of liberal pensions to the Civil War soldiers and 
sailors and the Spanish War soldiers and sailors, and all other 


soldiers and sailors who are veterans on the pension roll. I 
notice, as an illustration of this exaggeration, that the magazine 
puts down the appropriation to pay pensioners for the fiscal 
year 1909 at $165,000,000. That shows that the writer was not 
particular about the facts, but used pretended facts, so that he 
might make out what he thought was a strong case against the 
policy of paying liberal pensions. The appropriation for that 
year fo pay the pensioners of all classes, as shown by a Dill 
reported by myself and passed by Congress, was $162,000,000. 
The article seems to be full of such extravagant and untruthful 
statements. 

The last article I have just had put in my hand devotes some 
space to an attack on the Grand Army of the Republic and 
some of the distinguished commanders in chief of that Grand 
Army, such as Gen. Wagner, of Philadelphia, and others, who 
have committed no crime, as far as I can see, but in the esti- 
mation of the article have been guilty only of trying to state 
facts, so as to have their Civil War comrades receive proper 
pensions for the patriotic services they rendered during the war 
to their country. 

The attack on the Republican Party for its liberal pension 
legislation in favor of the widows of deceased soldiers and sail- 
ors is equally unwarranted. But further as to these unjust 
attacks at another time. 

Mr. GOULDEN. Who is the author of the article? 

Mr. KEIFER. The articles, I think, have all been written 
by the same people, by Mr. William Bayard Hall, assisted by 
Albert Sonnichesen. Now, I do not attribute these attacks upon 
the pension roll or the criticisms upon these distinguished gen- 
tlemen of the Grand Army of the Republic to any party, for it 
is but fair to say that in my experience I have seen no evidence 
in any party to want to do other than justice to the Civil War 
soldiers and all other soldiers and sailors of the armies of the 
United States. But I warn the country against this attempted 
attack to break down the pension roll. These Civil War sol- 
diers, and I may say my comrades of the Spanish War, who 
have suffered by reason of the service they have rendered, are 
all worthy of the most liberal pension that the Government can 
give to them, and I now only enter my protest against this at- 
tack against the Grand Army of the Republic, upon the integ- 
rity ef the Civil War soldiers and sailors and the widows and 
orphans of such as are deceased, and upon the administration 
of the pension laws. These laws have been administered with 
fidelity by those who have had charge of the matter, whether 
of one party or the other. 

There has been, at times, an honest difference of opinion, of 
course, as to what the pension laws should be, but they are 
liberal; and I believe and hope that we can make them still 
more liberal to the old veterans, who are now ready almost to 
drop into their graves. Whatever pensions are to be given to 
these veterans must be given now, and with liberality, or they 
will pass away without enjoying them. 

Mr. Chairman, I did not expect to oecupy any considerable 
time on this pension bill. Unless some person on either side 
desires to occupy a part of the time, which has been so gener- 
ously conceded for the general discussion of the bill, I shall ask 
the Chairman to direct the Clerk to proceed to read the bill 
under the five-minute rule. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Norris having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had passed the following resolution, in which the concurrence 
of the House of Representatives was requested : 

Senate concurrent resolution 38. 


Resolved’ by the Senate (the House of Representatives concurring), 
That there be printed as a document, with accompanying iitustrations, 
for the use of the Senate and House of Representatives, 3,000 copies 


of the report of the committee and the views of the minority and the 
evidence taken, together with appendices, in the inv tion made 
ponnani to public resolution No. 9, approved Januar: 8 = 


. an investigation of the Department of the 5 
several bureaus, officers, and employees, and of the Sb ger of 9 5 
in the Department of Agriculture, and its officers and Deye, I. 0 

for the use of the Senate and 2,000 for the use of the House of 
sentatives, and that there be printed in one volume 30,000 2 — 
copiae of the report of the committee and the views of the minority, 
00 for the use of the Senate and 20. 000 for the use of the o 


8 
PENSION APPROPRIATION BILL. 


The committee resumed its session. 
Mr. ASHBROOK. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the RECORD, 


The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For sala msions, at $4,000 each, 
$72,000. or 0 —— r: — tga 2 8 3 s * 

Mr. FOSTER of Illinois. Mr, Chairman, I offer the following 
amendment as a substitute for the paragraph which I send to 
the desk and ask to have read. 

The Clerk read aa follows: 

Strike out on page 2, lines 12, 13, and 14, and insert in Leu thereof 
the — fong 

For the payment of one pension agent, for paying pensions, $4,000.” 

Mr. FOSTER of Illinois. Mr. Chairman, this is only in line 
with the action of this House for the last three Congresses, 
and while the bill has gone to another body, where the other 
17 agencies have been placed back in the bill, yet I believe that 
this House should again go on record either for or against the 
proposition. If this House is going to abandon the consolidation 
of these pension agencies, we should do it by a vote of the 
House and forever give up the idea of economy in that di- 
rection. 

Mr. KELIHER. Mr. Chairman, without having any desire to 
interpose objections to the amendment offered by the gentleman 
from Illinois, I desire to say, merely confirming what has been 
stated by my colleague on the committee, the gentleman from 
Ohio [Mr. Kerrer], that as conferees on the part of the House 
on this proposition we fought the matter out to the very last 
day in favor of this proposition. We found the Senate con- 
ferees obdurate, and unquestionably the same conferees will be 
reappointed and we will go through the same process again. 
The House has spoken on this proposition. The same member- 
ship is here, and while I shall not oppose the amendment as 
offered, I do not know that anything can be accomplished other 
than, of course, to reaffirm our position on the matter. 

Mr. FOSTER of Illinois. Mr. Chairman, I would like to ask 
the gentleman a question, and that is if he imagines there will 
be any difficulty about the matter getting back in the bill if it 
goes out. From what the gentleman says the other body will 
likely insist upon it again. 

Mr. KELIHER. Mr. Chairman, of course we will go th: 
the same procedure again. We will fight until the last ditch, 
and there will be a danger of no appropriation being made for 
the year. Of course we will have to withdraw our objection 
and allow the position of the Senate conferees to obtain, but I 
believe that if the gentleman will be patient he will find there 
is in contemplation another proposition which may meet what 
he requires and wishes to obtain in a different manner, and in 
that we may meet with more success. 

Mr. GOULDEN. Mr. Chairman, I have no desire to discuss 
the amendment offered by my distinguished friend from Illi- 
nois [Mr. Foster], but I do not believe the time is opportune, 
I do not believe the time has arrived in the payment of this 
large pension roll to a great number of pensioners, when we 
should eliminate the other 17 pension agencies. I voted against 
this the Inst three Congresses, and I shall yote against the 
amendment on this occasion. I agree with the gentleman from 
Massachusetts that the time will arrive, and in the near future, 
when one agency may be able to do the work, but I know that 
those benefited by the laws of the United States, the pensioners, 
are certainly opposed to this character of legislation. They do 
not believe that the matter would be expedited ner so well or 
so satisfactorily done as it is under the present system. I am, 
therefore, opposed to the amendment offered by the gentleman 
from Illinois. And I yield to the gentleman from Indiana. 

Mr. ADAIR. Mr. Chairman, I just want to inquire of the 
gentleman from New York if he does not know that the Seere- 
tary of the Interior and the Commissioner of Pensions have both 
recommended the consolidation of these agencies upon the 
ground that the business could be more economically handled 
and just as satisfactory to the pensioners. K 

Mr. GOULDEN. I am fully aware of that, and I have the 
highest regard for both gentlemen, but as a Member of this 
legislative body I do not allow any administration officer to 
influence or direct how I shall vote on the floor of this House. 
I will now be glad to yield to the gentleman from Nebraska. 

Mr. NORRIS. The gentleman from New York and also the 
gentleman from Massachusetts have said that there is going to 
be an attempt to accomplish this in some other way. Could the 
gentleman give us the benefit of his knowledge in regard to 
that and tell us in what other way it is proposed to be accom- 
plished and how and when? 

Mr. GOULDEN. I will say I am not im possession of any 
such knowledge. The question, if answered, must be answered 
by the gentleman from Massachusetts, 
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Mr. NORRIS. I understood the gentleman from New York 
to say that it was going to be brought about in some other way. 

Mr, GOULDEN. In the near future, yes; but not now. 

Mr. NORRIS. If it is to be brought about in the near future 
and is accomplished, then will it not be just as bad for the 
pensioners as it would be if accomplished now? 

Mr. GOULDEN,. Not at all. I mean when the roll decreases, 
say, to 500,000 or less, then it can safely be done. 

Mr. NORRIS. You mean it will be brought about by the 
death of the pensioners? 

Mr. GOULDEN. I do; absolutely. 

Mr. MOORE of Pennsylvania. If this decapitation of 18 
heads is to take place at all, would it not be more agreeable to 
this House, as it is now constituted, to have the whole perform- 
ance go over until the next House, when the act could be more 
gracefully performed? 

Mr. GOULDEN. I think not. I would not agree with the 
gentleman for a moment. , I shall not be a Member of the next 
House, but if I were I should find myself voting, as I shall vote 
to-day, against the amendment. 

Mr. MOORE of Pennsylvania. I was just in fear that the 
gentleman from New York would not be in the next House and 
we would not have his support in favor of retaining the agen- 
cies; that we would be left entirely at the mercy of our friend 
from Illinois, who is striking out now upon the line of economy. 
Why not perform this unhappy act after we have gone peace- 
fully from this side of the House? 

Mr. GOULDEN. I think my friend from Pennsylvania is 
simply apprehending something that will never occur. There is 
as much patriotism on this side of the House to do what is 
right for the old soldier as there is on that side, and always has 
been, and I have no hesitancy in saying even my good patriotic 
friend from Illinois, if he thought this amendment would prevail 
in both Houses, I really think he would not offer it. [Laughter.] 

Mr. FOSTER of Illinois. Does the gentleman think because 
he will not be in the next House this unpleasant duty ought to 
be put off until that time? 

Mr. GOULDEN. No; I do not think that at all. I would 
be ready to meet it to-day, and my not being in the next House 
is purely a voluntary act on my part. It is not because of re- 
tirement under force of circumstances. 

Mr. MANN. No apologies. 

Mr. KEIFER. Mr. Chairman, I simply desire to say a word 
of explanation of my vote that I shall cast on this amendment. 
I have already stated that I was in favor of a reduction or 
consolidation of pension agencies from the present number of 
18 to 1. In a former session of this Congress and in sessions 
of other Congresses I have advocated at length the policy of a 
reduction of pension agencies, believing that it would be 
economy to do so. It has been my lot to be with others of the 
House on the conference committee, not only in this Congress 
but in preceding Congresses, in which this subject has been 
under discussion, the Senate standing firmly on the proposition 
that the agencies should all be maintained and we standing for 
the judgment of the House and our own opinion in favor of the 
reduction of the agencies. Now, we went through this very 
fully at the second session of this Congress and went through 
the very same difficulties in the last session of each of the pre- 
ceding two Congresses, and we found that we could not pass a 
pension bill unless we consented to an amendment providing 
for the appropriation of the 18 agencies. I came to this House 
at the last session and stated this and submitted the question 
to the House, and the House agreed that the conferees on the 
part of the House should recede from our position on that sub- 
ject and we did recede, and the pension bill for the present fiscal 
year was passed. 

After we had gone through all this trouble in that session, 
we found we were driven to do that. Now, at the close of the 
Congress, during the short session, the Committee on Appropria- 
tions, I think with entire unanimity, agreed that it was not 
either wise, or perhaps proper, to undertake to make the ques- 
tion over again in the same Congress, and especially when we 
had but a short time to take it up and rediscuss it and carry 
on the controversy. I have not changed my mind in the least 
on the subject, but I did not care to go through the same thing 
I have gone through with three times or more before, when I 
can only expect the same result. For that reason I shall vote 
against the amendment, and for that reason alone. And I ap- 
peal to the House to vote the amendment down, not upon the 
theory that the pension agencies should not be reduced, but be- 
cause it is impracticable and impossible to do it at this time. 

Mr. SIMS. I want to ask the gentleman if he sincerely be- 
lieves that the gentlemen in another body would absolutely cut 
off and refuse to make appropriations at all if they could not 
get these 18 agencies provided for? 
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Mr. KEIFER. It came up at the very last hour in several 
sessions, I had a bill passed here on the 4th day of March, 1909, 
after 10 o'clock of that day, and within two hours of the Con- 
gress adjourning sine die, and we had a hard time to get it 
enrolled and signed by President Roosevelt just as his term 
expired, and the question then stared us in the face whether we 
should adjourn and have a called session of a new Congress to 
provide for the appropriation to pay pensions for the fiscal year 
beginning the 1st of July, 1909. 

Mr, SIMS. They think more of taking care of 18 agents than 
909,000 pensioners, then? 

Mr. KEIFER. If that criticism applies, it applies to all 
parties in the Senate. Distinguished Senators of both parties 
stood firmly together and debated from day to day, night after 
night, and week after week, the question with us, and said that 
they would not yield; and that continued up to the end of each 
session, and presumably the Senate's views remain the same up 
to the present time. I think I am as contrary or as obstinate 
as anybody, and but for the desire to appropriate money to pay 
the pensioners, my comrades of two wars, I should never have 
yielded. 

Mr. SIMS, The gentleman wants to stand by the pensioners 
instead of 18 agents, while these gentlemen prefer to stand by 
the agencies. 

Mr. KEIFER. Stand by the pensioners, even if I had to take 
care of 18 agencies. I think that would be the best policy, and 
a pape the gentleman would agree with me when it came to 

a 

Mr. SIMS. I think the other body would agree to it if they 
vonid only come to the conclusion that this body meant what 
t said. 

Mr. KEIFER. We have carried this thing to the last degree, 
I think, more than once, and I appeal to my friends not to em- 
barrass this session by that question again. 

Mr. ADAIR. Does not the gentleman believe it is possible 
that some of those Senators have changed their minds by this 
time by reason of what occurred on the 8th of last November? 

Mr. KEIFER. I do not think they have changed their minds. 
One Member has tried a candidacy for another office, and he is 
a splendid man, once a pension agent himself in his own State. 
Though a splendid Democrat in every way, he has been as firmly 
in favor of sustaining and holding onto the 18 agencies as any- 
body else who had an agency to protect. So it is not a party 
question. I do not believe any of these people have changed 
their minds. à 

The CHAIRMAN. The time of the gentleman from Ohio [Mr. 
Kerrer] has expired. 

The question is on agreeing to the amendment offered by the 
gentleman from Illinois [Mr. FOSTER]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. FOSTER of Illinois. Division, Mr. Chairman. 

The committee divided; and there were—ayes 19, noes 24. 

So the amendment was rejected. 

Mr. FOSTER of Illinois. Tellers, Mr. Chairman. 

Tellers were ordered, and Mr. Kerrer and Mr. Foster of Illi- 
nois took their places as tellers. 

The committee again divided; 
noes 35. 

So the amendment was agreed to. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I make the 
point of order that there is no quorum shown by this vote. 

Mr. MANN. Mr. Chairman, I make the point of order that 
the vote does not have to disclose a quorum; that is the gentle- 
man’s point of order. It is not necessary to disclose a quorum. 

Mr. GRAHAM of Pennsylvania. It is necessary to disclose 
that a quorum is here. 

Mr. MANN. But it is not necessary for the vote in committee 
to disclose that a quorum is here, 

Mr. GRAHAM of Pennsylvania. 
that there is not a quorum present. 

The CHAIRMAN. The gentleman from Pennsylvania makes 
the point of order that there is not a quorum present. The 
Chair will count. [After counting.] There is not a quorum 
present. Under the rule the Clerk will call the roll and ascer- 
tain the names of absentees. 

The roll was called, and the following Members failed to an- 
swer to their names: 


and there were—ayes 46, 


I make the point of order 


Allen Bennett, Ky. Calderhead Cook 
Ames Boehne Cantrill Coudrey 
Anderson Boutell Capron Covington 
Andrus Bradley Carter Cox, Ohio 
Ansberry Broussard Clayton Craig 
Anthony Burleigh Cocks, N. Y, Cravens 
Barchfeld Butler ‘ole Creager 
Bartholdt Byrd Collier Currier 
Bennet, N. X. Calder Conry Dalzell 
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Dawson Guernse, Lowden Pujo 
5 Hamill Lundin Rainey 
Douglas Hamilton McCall Randell, Tex. 
Driscoll, D. A. Harrison McCredie Reeder 
Driscoll, M. E. Hawley McGuire, Okla. Reid 
y Heald McKinlay, Cal. Reynolds 

Edwards, Ky. Henry, Tex. McKinney Rhinock 

Ivins 111 McLachlan, Cal. Riordan 

lebright Houston Madison Roberts 

Fairebil Howell, Utah Malby Robinson 
Fassett Hubbard, lowa Martin, Colo. Rodenberg 
Ferris Huf, Pa. Martin. S. Rothermel 
Finley Hughes, W. Va. Maynard Rucker, Colo, 
Fish Johnson, K; Millington Rucker, Mo. 
Focht Johnson, Ohio Mondell Sabath 
Foelker Kite Moore, Tex. Scott 
Fordney Knapp Moss Snapp 
Foss, Mass. Kronmiller Mudd Southwick 
Foster, Vt. Küstermann Murphy Spight 
Fowler ean Needham Stanley 
Gaines Lamb O’Connell Taylor, Colo. 
Gardner, Mass, Langham Oleott Thistlewood 
Garner, Pa. Langley Olmsted ‘Thomas, N. C. 
Gill, Mo, Latta Page Wallace 
Gillespie Law Palmer, H. W. Washburn 
Glass Lawrence Parker Weisse 
Goldfogle Lee Patterson Wheeler 
Food Lenroot Payne Willett 
Gordon Lever Pearre Woods, Iowa 
Graff Lindsay Pickett Woodyard 
Greene Livingston Plumley 
Gregg mgworth Pou 
Griest Loudenslager Pratt 


Under the rule the committee rose, and the Speaker resumed 
the chair. 

The CHAIRMAN. Mr. Speaker, the Committee of the Whole 
House on the state of the Union, finding itself without a quorum, 
the Chair caused the roll to be called, and reports the absentees. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 
mittee finding itself without a quorum, under the rule he caused 
the roll to be called, and reports the names of the absentees. 
The cali of the roll discloses the presence of 224 Members, a 
quorum. 

Mr. HUGHES of New Jersey. Mr. Speaker, I would like to 
ask unanimous consent that the Recorp of yesterday be cor- 
rected. I am recorded as not being present on a roll call such 
as this under the rule. 

The SPEAKER. If the gentleman will make a statement and 
put it on the Clerk’s table, the Chair will lay it before the 
House before adjournment, or will recognize the gentleman. 
Under the rule no business can intervene except a motion to 
adjourn. 

Mr. HUGHES of New Jersey. I thought perhaps by unani- 
mous consent it conid be done. 

The SPEAKER. Well, there will be no trouble about it a 
little later. The committee will resume its session. 

The committee resumed its session. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For rent, New York agency, $4,500. 


Mr. FOSTER of Illinois. Mr. Chairman, I move to strike out 
the paragraph just read. 

Mr. KEIFER. I could not hear what the motion was. 

The Clerk read as follows: 

Page 2, strike out lines 20 and 21. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

Mr. FOSTER of Ilinois. Mr. Chairman, my motion, as I 
understood, in the confusion, was that the Clerk read for New 
York agency, $4,500. As the pension agencies have been con- 

Solidated, or placed in one, I take it there is no use of appro- 
priating for a pension agency in the city of New York. 

Mr. KELIHER. Will the gentleman yield for a question? 

Mr. FOSTER of Illinois. Certainly. 

Mr. KELIHER. Does the gentleman assume, because this 
paragraph has been stricken out, that the consolidation has 
really occurred? 

Mr. FOSTER of Illinois. No; I am just getting ready for the 
consolidation if, by any chance, it should occur. 

Mr. KELIHER. Does the gentleman realize that if this 
amendment were agreed to, and the consolidation did not go 
through, the New York agency would be without the means of 
paying its rent for the coming year? 

' Mr. FOSTER of Illinois. They will restore that if they re- 
store the agencies, I take it. 

Mr. FITZGERALD. I understand that the gentleman’s 
amendment leaves one agent. 

Mr. FOSTER of Illinois. One agent. 

Mr. FITZGERALD. Does the gentleman not expect that that 
agent will be located at the most important place in the United 
States—the city of New York? 


Mr. FOSTER of Illinois. The most important place for the 
payment of pensions would be the city of Washington. 

Mr. KEIFER. Mr. Chairman, I do not think it is very im- 
portant whether this motion prevails, to strike out lines 20 and 
21 on page 2 of the bill, or not. Probably those lines had better 
be stricken out, because, assuming that the agencies are to be 
consolidated, and we only appropriate for one, we could not 
again get jurisdiction of the paragraph in lines 20 and 21, if 
we do not do it now. If it is left in the bill by the House and 
Senate, it can not go to conference. If the matter is ever to 
go to a conference en the question of the agencies, it will be 
just as well to have this question of rent for the New York 
office go to conference also. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Illinois [Mr. FOSTER]. 

The amendment was agreed to. 

The Clerk read as follows: 

For examination and inspection of pension agencies, $1,500. 

Mr. CULLOP. Mr. Chairman, I move to amend by striking 
out lines 22 and 23 on page 2. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, strikes out lines 22 and 23. 

Mr. KELIHER. Mr. Chairman, I should like to ask the gen- 
tleman from Indiana if, assuming that the consolidation takes 
place, he would like to make any provision for the inspection 
and examination of the one agency remaining? 

Mr. CULLOP. There will be but the one agency, and that, in 
all probability, will be at Washington, where the examinations 
will be free of expense. 

Mr. KELIHER. The gentleman so assumes? 

Mr. CULLOP. Yes. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana. 

The question being taken, on a division (demanded by Mr. 
Maxx and Mr. Norris) there were—ayes 7 noes 29. 

Accordingly the amendment was agreed to. 

The Clerk resumed and completed the reading of the bill. 

Mr, SMITH of Iowa and Mr. FOSTER of Illinois rose. 

Mr. FOSTER of Illinois. Mr. Chairman, I offer an amend- 
ment as a new section. 

The CHAIRMAN. The gentleman from Iowa [Mr. Smit], a 
member of the committee, is first recognized. 

Mr. SMITH of Iowa. I offer the following amendment. 

The Clerk read as follows: 

On page 2, after line 25, insert as a separate h: 

“The Commissioner of Pensions is directed to formulate and embrace 
in his pp annual report a simplified — Eve — oermens o of 8 
whereby all preliminary von he only 
vouchers red shall be . to or ea a iishe gres the payment 
checks; and the commissioner shall further report what, if any, — 
in the law are 2 to carry such plan into effect.” 

Mr. SMITH of Iowa. Mr. Chairman, under a practice which 
has long prevailed, at the time that the check for a past quarter 
is mailed to the pensioner there is mailed in the same envelope 
a voucher of about the size of one full sheet of letter paper 
covered with printed matter. This voucher is about three times 
the size of the check itself, and about three-fourths of the con- 
tents of each envelope in weight will be found in this voucher. 

There are in round numbers about 1,000,000 pensioners, and 
these vouchers are thus carried out by the Government, and 
of course at least the railway mail pay is incurred upon them 
four times a year. Four million of these vouchers are annually 
sent out to the pensioners. They are signed and returned to the 
pension agency in a Government penalty envelope, so that the 
Government again carries the voucher back through the mail 
and has the expense of providing 4,000,000 penalty enyelopes for 
their return. 

When they get back they are examined by the pension agent 
before he issues the check, and as the youcher can not be executed 
before the 4th day of the month, the check reaches the pen- 
sioner anywhere from two or three days to two weeks after the 
date when payment of the pension is due. 

This is an antiquated system of paying money, and the propo- 
sition is that hereafter the check shall be mailed to the pen- 
sioner and upon it there shall be a sufficient voucher which in 
all respects will protect the Government and thus enable the pen- 
sioner immediately on the 4th of the month to deposit his check 
in any bank with voucher attached, duly executed, and draw his 
pension. By this means you will save the carrying of this 
4,000,000 of documents twice through the mails every year; you 
will save the printing of these vouchers in a large part, because 
the voucher will be much more brief on the back of the check. 
You will save the paper on which the vouchers are printed, 
you will save 4,000,000 envelopes, and you will save the vast 
clerk hire in every pension agency in the United States for 
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clerks who fill up the vouchers, which are nothing but waste 
paper on the files of the Government. You will have the 
voucher executed simultaneously with the deposit of the check, 
and the pensioner will receive the money when due, and not a 
week or two weeks after it is due. 

I am anxious that this modern system may be inaugurated in 
the Pension Office and take the place of this obsolete and anti- 
quated system of payment. And when this amendment shall 
have been adopted, as I hope it will be, the Pension Bureau will 
be set at work for this next year working out the administrative 
details and the trifling changes of law that will be necessary 
to the end that this modern system may be put in operation, 
beneficent in every respect as itis. [Applause.] I ask that the 
amendment be adopted. 

Mr. KEIFER. Mr. Chairman, I do not rise to oppose this 
amendment; I make no point of order against it, for I think it 
is a proper one. There is another consideration, however, and 
that is, a great many of these soldiers and their widows are old, 
and to some of them it is a great hardship in certain seasons of 
the year to go to distant parts and sign a voucher, and some are 
put to great trouble and expense in order to get these vouchers 
executed and signed and transmitted. I think the proposition 
to have the subject looked into and a report made is a very in- 
teresting and important one. 

Mr. SIMS. I would like to ask the gentleman a question. In 
the new plan, which I heartily approve, will it require a signed 
voucher before a notary public? 

Mr. KEIFER. No; that is all dispensed with, according to 
the plan of the gentleman from Iowa. They will sign the 
check on the back, with a proper voucher there. That is my 
understanding. 

Mr. HULL of Iowa. The gentleman from Ohio has given a 
good deal of attention to these pension matters since he has 
been a member of the subcommittee. I would like to ask him 
what safeguard would the Government have in order to see that 
improper persons or wrongful persons did not get the checks 
and cash them? What evidence would come back showing that 
the proper persons had received the money? 

Mr. KEIFER. The Government would have the same safe- 
guards that it has now. 

Mr. SMITH of Iowa. There would be more safeguards than 
there are now. If the gentleman will permit me 

Mr. KEIFER. Certainly. 

Mr. SMITH of Iowa. Under the existing system the check is 
sent when the voucher is received and examined. There is not 
the slightest safeguard as to who will cash the check. Any- 
body that can sign the name of the pensioner on the back of 
the check can draw the money. The widow or a pensioner’s 
dissolute son or a quasi member of the family could draw the 
money unlawfully by signing the name of the pensioner. That 
is all that is necessary. 

Under the new system there will be a voucher on the back of 
the check or attached to it by which the signer will be abso- 
lutely identified as being the payee of the check, and far more 
security to the Government than under the present system. 

Mr. HULL of Iowa. The law of merchants would guard 
against anybody drawing a check made payable to another indi- 
vidual. There is nothing in that proposition. The Government 
requires that no voucher shall be executed until after the date 
of the payment shall have matured, which, in Iowa, is the 1st 
day of the month of each quarter, or the 4th, I think; in other 
States there may be other dates, but whatever that date is a 
man must furnish evidence that he is alive on that date. 

He has to furnish evidence that he is the identical person, and 
show his pension certificate. Now, you may say that is a hard- 
ship. It is a hardship, probably, in many cases, but my friend 
from Iowa [Mr. Sarr] will admit it is true that thousands of 
men haye gone up and made wrongful affidavits to their pen- 
sions, and we have had to recover the pension by action. 

Mr. SMITH of Iowa. But the gentleman does not understand 
the proposition. First, you will have a real voucher on the back 
of the check or attached to it, which will show everything that 
is shown by this prior voucher, and identify the man that draws 
the money as the very pensioner, thus making it more effective 
in every way on every one of these matters to which the gentle- 
man has referred than the old system. 

Mr. HULL of Iowa. As I understand the gentleman's propo- 
sition, it is to send out the $160,000,000 to the pensioners be- 
fore any voucher is filed at all as to whether they are living or 
dead. 

Mr. SMITH of Iowa. In checks. Every check will be paya- 
ble on the execution of the voucher on the back of the check or 
attached thereto. 

Mr. HULL of Iowa. And that identifies the pensioner more 
than it does now? 


Mr. SMITH of Iowa. Under the old system the check went 
out unaccompanied by any voucher, and there was no identifi- 
cation of the pensioner at all, but now the man who draws the 
money on the check will have to be identified as the pensioner. 

Mr. HULL of Iowa. The gentleman’s check from the House 
of Representatives goes to WALTER I. SMITH, and it is assumed 
by the man who cashes that check that you are WALTER I. 
Suiru, or else he loses. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. HULL of Iowa. Mr. Chairman, I ask unanimous consent 
that the gentleman from Ohio may have the time extended for 
three minutes. 

There was no objection. 

Mr. KEIFER. Mr. Chairman, the gentleman from Iowa [Mr. 
HULL] on my right suggests a possible difficulty, and forgets 
that that same thing obtains now, because it happens in every 
agency that after the voucher is prepared and sent in for the 
quarterly statement there are numbers of the pensioners who 
haye died and the check goes to somebody and has to be returned 
unpaid. That would happen perhaps more frequently if the new 
plan was adopted, but I only wish to say this in conclusion, that 
this amendment does not of itself perfect a new and simpler 
system, but refers the matter to the Commissioner of Pensions 
to work it out and make a report, which report will be up for 
consideration at a future session of Congress. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Iowa. 

The question was taken, and the amendment was agreed to. 

Mr. FOSTER of Illinois. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

raph on e 2: 

Ame "Commissioner at — —— is hereby authorized and directed, 
with the approval of the Secretary of the Interior, to arrange the pen- 
sioners, for the payment of pensions, in three groups as he may think 
proper; and he may from time to time change any pensioner from one 
group to another as he may deem convenient for the transaction of the 
public business. The pensioners in the first group shall be paid their 
quarterly pensions on January 4, April 4, July 4, and October 4 of each 
year; the pensioners in the second group shall be paid their quarterly 
pensions on February 4 Mey 4, August 4, and November 4 of each year; 
and the pensioners in the third group shall be paid their quarterly pen- 
sions on March 4, June 4, September 4, and mber 4 of each year. 
The Commissioner of Pensions is hereby fully authorized, with the ap- 

royal of the 3 of the Interior, to cause payments of pensions to 
made for the fractional parts of quarters created by such change so 
as to properly adjust all payments as herein provided.’ 


Mr. KEIFER. I make the point of order against that, that 
it is a change of existing law. If we adopt the plan of abolish- 
ing the agencies, I think it would be better for the Secretary of 
the Interior to work out a new system. 

Mr. FOSTER of Illinois. Mr. Chairman, I would suggest to 
the gentleman from Ohio that this is the same amendment that 
was incorporated in last year’s bill, which we passed, when the 
pension agencies were abolished in this House. This is only 
a scheme to carry out the idea we had at that time, and I am 
heartily in favor of the amendment offered by the gentleman 
from Iowa; but until that can be put in practice I have thought 
it was best to have some plan if the pension agencies were con- 
solidated, so I offered that amendment. 

The CHAIRMAN. The Chair is of the opinion that the 
amendment is a change of existing law and is out of order. 

Mr. KEIFER. Mr. Chairman, I move that the committee do 
now rise and report the bill with the amendments agreed to 
to the House, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, the Chairman of the Committee of the Whole 
House on the state of the Union [Mr. STERLING] reported that 
that committee had had under consideration the bill (H. R. 
29157) making appropriations for pensions, and had instructed 
him to report the same to the House with sundry amendments, 
with the recommendation that the amendments be agreed to and 
that the bill as amended do pass, . 

The SPEAKER. Is a separate yote asked on any of the 
amendments? 

Mr. GRAHAM of Pennsylvania. Mr. Speaker, I demand a 
separate vote on the amendment on page 2, lines 12, 13, and 14, 
which were stricken out. 

Mr. KEIFER. Mr. Speaker, I move the previous question on 
the bill and amendments. 

The SPEAKER. The gentleman from Pennsylvania demands 
a separate vote on the first amendment. 

Mr. MANN. I suggest to the gentleman from Pennsylvania 
he had better have a separate yote on the amendments affecting 
the pension agencies, and there are three, 
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Mr. GRAHAM of Pennsylvania. I will modify my motion 
accordingly. 

The SPEAKER. Does the gentleman from Pennsylvania de- 
sire a vote separately or en bloc? 

Mr. GRAHAM of Pennsylvania. On the first three. 

The SPEAKER. The question is on agreeing to the first 
three amendments. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. Granam of Pennsylvania) 
there were—ayes 100, noes 20. 

Mr. GRAHAM of Pennsylvania. Mr. Speaker, I demand the 
yeas and nays. 

The SPEAKER. Twenty-three gentlemen have arisen, not a 
sufficient number, and the yeas and nays are refused. 

So the first three amendments were agreed to. 

The SPEAKER. The question now is on the fourth amend- 
ment, 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Kener, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


SENATE CONCURRENT RESOLUTION REFERRED. 


Under clause 2, Rule XXIV, the following concurrent resolu- 
tion was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 


Senate concurrent resolution 38, 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed as a document, with Leeson seme la | illustrations, 
for the use of the Senate and House of Representatives, 3.090 copies of 
the report of the committee and the views of the minor..y and the 
evidence taken, together with appendixes, in the investigation made 
parent to publie resolution No. 9, approved January 19, 1910, author- 
zing an investigation of the Department of the Interior and its several 
bureaus, officers, and employees, and of the Bureau of 9 in the 
Department of Agriculture, and its officers and employees, 000 for 
the use of the Senate and 2,000 for the use of the House of Repre- 
sentatives, and that there be printed in one volume 000 additional 
copies of the report of the committee and the views of the minority, 
10,000 for the use of the Senate and 20,000 for the use of the House 
of Representatives— 


to the Committee on Printing, 
CORRECTION. 


Mr. HUGHES of New Jersey. Mr. Speaker, I ask unanimous 
consent that the Journal and Record of yesterday may be cor- 
rected, ` 

The SPEAKER. In what respect does. the gentleman desire 
them corrected? 

Mr. HUGHES of New Jersey. I am carried in the RECORD 
on a roll call on the absence of a quorum as being absent. I 
was present during the call and answered to my name. 

Mr. EDWARDS of Georgia, Mr. Speaker, I desire to submit 
the same request. 

The SPEAKER. The Journal and Recorp will be corrected. 

CIVIL GOVERNMENT FOR PORTO BICO. 


The SPEAKER laid before the House the following message 
from the President, which was read and referred to the Com- 
mittee on Insular Affairs: 


To the Senate and House of Representatives: 


As required by section 31 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes,” 
I have the honor to transmit herewith the yolume containing 
the laws enacted by the- legislative assembly of Porto Rico 
during the special session beginning August 30 and ending Sep- 
tember 8, 1910. 

Wu. H. TAFT, 

Tur Wuite House, December 13, 1910. 

DISTRICT OF COLUMBIA. 


Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con- 
sent that the remainder of this legislative day may be set apart 
for the consideration of District business. I desire to say there 
are a few Senate bills I would like to call up. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that the remainder of this day may be set aside 
for the consideration of business in order on District day. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask what bills the gentleman desires to call up. 

Mr. SMITH of Michigan. There are some Senate bills I 
desire to call up, and I can perhaps tell the gentleman the bills 
I will not call up to which there may be objection, 
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Mr, MANN. The gentleman could not pass very many, and 
if we know what is in the gentleman’s mind as to which he is 
going to endeavor to have passed, I think it would be a yery easy 
matter for the gentleman to say what they are. 

Mr. SMITH of Michigan. I can tell very quickly, sir, the bills 
that I would like to call up. There is the bill H. R. 20375, 
which relates to changes in highway plans; the bill H. R. 
22602, which relates to the pay of crossing policemen; the bill 
H. R. 22688, referring to the extension of Thirteenth Street; 
the bill S. 6910, relating to the Reno.Road extension; the bill 
S. 6743, relating to the designation of land for assessment; and 
the bill H. R. 21331, for the widening of Park Road. 

Mr. MANN. The gentleman does not need to read any more, 
because, of course, they never will get that many bills up. 

Mr. SMITH of Michigan. I apprehend I can get these bills 
disposed of in an hour if the House will give us an opportunity. 

Mr. MANN. The second bill the gentleman named will take 
more than an hour to pass. 

Mr. SMITH of Michigan. 
refer to? 

Mr. MANN. The bill increasing the pay of certain police- 
men. 

Mr. SMITH of Michigan. I will leave that out, then. 

Mr. MANN. Or any other bill that increases the pay of any 
District officials. 

Mr. SMITH of Michigan. I will say this, that the committee 
is so anxious to dispose of the bills on the calendar that, if 
when I call these bills up any Member objects, I will lay the 
bills aside. That is as fair as it can be. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. SMITH of Michigan. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the consideration of District business. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
bills on the District Calendar, with Mr. Trvson in the chair. 


CHANGES IN SYSTEM OF HIGHWAYS. 


Mr. SMITH of Michigan. Mr. Chairman, I desire to call up 
the bill (H. R. 20375) to authorize certain changes in the per- 
manent system of highways, District of Columbia. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Commissioners of the District of Co- 
lumbia are hereby authorized to prepare a new highway plan for that 
triangular portion of the District of Columbia bounded on the north- 
westerly part by Western Avenue, on the ä part by Rittenhouse 
Street, and on the easterly part by Thirty-third Street, and to inciude 
in said new highway pian a new plan of Broad Branch Road from 
Rittenhouse Street to Western Avenue, under the provisions contained 
in the act of Congress approved March 2, 1893, entitled “An act to 
provide a permanent system of highwa s in that part of the District 
of Columbia lying outside of cities,” and an amendment to said act a 
proved June 28, 1898; that upon the completion and recording of sald 
new highway plan it shall take the place of and stand for any previous 
plan for said portion of the District of Columbia; and that the portion 
of the highway thereby abandoned, if any, shall revert to the abutting 
owners. 


Also the following committee amendments were read: 


Strike out of page 1 all of line 5 after the word Columbia“; all of 

lines 6, 7, 8, 9, and up to the word “ under,” in line 10, and insert in 

lieu thereof the words “lying north of Rittenhouse Street, west of 

Thirty-third Street, and southeast of the District line.” 

y 3 oni of page 2 all of line 4 after the word “Columbia” and 
nes 5 and 6. 


Mr. SMITH of Michigan. Mr. Chairman, the report is very 
short, but as it explains all there is to the bill, I will ask the 
Clerk to read it. 

The CHAIRMAN. 
report. 

There was no objection. 

The Clerk read as follows: 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 20375) to authorize certain changes in the permanent 
system of highways, District of Columbia, report the same back to the 
House with the recommendation that it do pass, when amended as 
‘ollows : 

Strike out of page 1 all of line 5 after the word“ Columbla; all of 
lines 6, 7, 8, 9, and up to the word “under,” in line 10, and insert in 
fieu thereof the words “lying north of Rittenhouse Street, west of 
Thirty-third Street, and southeast of the District line.” 

Strike out of page 2 all of line 4 after the word “ Columbia” and 
lines 5 and 6. 

These amendments were made to the bill in accordance with the 
recommendations of the Commissioners of the District of Columbia in 
their letter of approval, which is as follows: 

OFFICE COMMISSIONERS OF THE DISTRICT or COLUMBIA, 
Washington, March 2, 1910. 

Sin: The Commissioners of the District of Columbia have the honor 
to submit. the following on H. R. 203 61st ie A sess.), to 
authorize certain changes in the permanent system of highways, Dis- 


Which one does the gentleman 


Without objection, the Clerk will read the 
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trict of Columbia, which you referred to them for examination and 


report, 
t is proposed by the bill to authorize a change in the highway plan 
for that rtion 957 the 3 of Columbia” bounded by Western 


Avenue, Rittenhouse Street, and Thirty-third Street NW., and to include 
therein a new line for Broad Branch Road from Rittenhouse Street to 
Western Avenue. 

A blueprint is inclosed showing the territory affected. 

The changes contemplated are as follows: 

The highway plans propose a straight extension of a highway known 
as Broad Branch Road, which now follows closely the lines of the 
old county road, also known as Broad Branch R as far as Ritten- 
house Street. Beyond this point the old road makes a deflection to the 
left, as indicated the area crosslined. 

To extend the proposed highway accor 5 to the present plans would 
be to bring the intersection at the District line some distance from the 
prent road, which would cause considerable inconvenience to the sec- 
ion lying in Maryland, as this road is substantially built and property 
has been sold and houses erected along its boundaries. 

The change A by the inclosed bili is to deflect the proposed 
highway from tts ntersection with Rittenhouse Street to conform prac- 
tically with the present constructed road. This will affect about 900 
feet of the Ley ‘Sy highway, and being so near the District line a 
change in direction, it is thought, will not be in the least objectionable 
and will obviate the necessity of abandoning the old road and building 
a complete new highway, which would also seriously affect the proper- 
ties in Maryland adjacent to this point 

The commissioners are in favor of the proposed change, but recommend 
the bill be amended as follows: 

Lines 5 to 10, inclusive, 1 of the bill, strike out the words 
“bounded on the northwesterly part by Western Avenue, on the south- 
erly part by Rittenhouse Street, and on the easterly part by Thirty-third 
Street, and to include in said new om arity d plan a new plan of Broad 
Branch Road from Rittenhouse Street to Western Avenue” and insert 
in lieu thereof “lying north of Rittenhouse Street, west of Thirty-third 
Street, and southeast of the District line.” 

Lines 4 to 6, inclusive, e strike out the following, “and that 
the portion of the highway thereby abandoned, if any, shall revert to 
the abutting owners.” 

Very respectfully, 
BOARD OF COMMISSIONERS DISTRICT OF COLUMBIA, 
By Cuno H. RUDOLPH, President. 
. S. W. SMITH, 
mar Chairman Committee on the District of Columbia 
House of Representatives, Washington, D. O. 


Mr. SMITH of Michigan. Mr. Chairman, I do not know that 
in addition to the report anything I can add will be of interest, 
except as to the last two lines of the bill. I desire to say to 
the committee that there are only small strips of land that can 
hardly be surveyed and little strips here and there by the side 
of the road that are possibly a foot or two wide and sometimes 
2 feet long. 

Mr. MANN. I understand that this bill is in conformity 
with the wishes of the people of that locality? 

Mr. SMITH of Michigan. It is. There is not the slightest 
objection to it. 

The CHAIRMAN. 
mittee amendmeuts. 

The question was taken, and the amendments were agreed to. 

Mr. SMITH of Michigan. Mr. Chairman, I move that the bill 
be laid aside with the favorable recommendations. 

The motion was agreed to. 


EXTENSION OF THIRTEENTH STREET. 


Mr. SMITH of Michigan. Mr. Chairman, I desire to call up 
the bill (H. R. 22688) for the opening of Thirteenth Street NW., 
from Longfellow Street to Fourteenth Street (or Piney Branch) 
Road. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 


Be tt enacted, etc., That under and in accordance with the provisions 
of subchapter 1 of chapter 15 of the Code of Law for the District of 
Columbia, within six months after the passage of this act the Com- 
missioners of the District of Columbia „ and they are hereby, au- 
thorized and directed to institute a proceeding in rem to condemn the 
land that may be necessary for the opening of Thirteenth Street NW. 
from Longfellow Street to Fourteenth Street (or Piney Branch) Road, 
and to grade and improve the same according to the permanent high- 
way plan of the District of Columbia. 

8 ` 2. That there is hereby appropriated, one-half from the reve- 
nues of the District of Columbia and one-half from any monéys in the 
Treasury not otherwise appropriated, an amount sufficient to pay the nec- 
essary costs and expenses of the condemnation proceedings taken pursu- 
ant hereto and for the payment of amounts awarded as damages, the 
amounts assessed for benefits to be paid to the District of Columbia and 
covered into the ent to the credit of the revenues of the District 
of Columbia and the United States in equal parts. 


Also the following committee amendments were read: 


Insert in line 7, page 1, after the word “ institute,” the words “in 
the supreme court o e District of Columbia.” 

Strike out of line 10, page 1, the word Longfellow” and insert in 
lieu thereof the words its terminus north of Madison.” 

Strike out of line 10, page 1, the words “ Fourteenth Street or,” and 
the two parenthesis signs. 


Mr. SMITH of Michigan. I ask for a vote, Mr. Chairman. 
Mr. MANN. Mr. Chairman, I notice that the amendment 


The question is on agreeing to the com- 


reported by the committee provides for a roadway or street 110 
feet in width. 

Mr. SMITH of Michigan. That is the width of Thirteenth 
Street. That is in conformity with the plans of the street. 


a MANN. What object is there in having a street 110 feet 
wide? 

Mr. SMITH of Michigan. It has been laid out for some time. 
A good portion of the street is open, and this is for connecting 
the two ends, from Madison street up, and that is the width of 
the balance of the street. This is in conformity with the plans. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendments, $ 

The question was taken, and the committee amendments were 
agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

The title was amended to read as follows: 


A bill to authorize the extension of Thirteenth Street NW. from its 
present terminus north of Madison Street to Piney Branch Road. 


EXTENSION OF RENO ROAD, DISTRICT OF COLUMBIA. 


Mr. SMITH of Michigan. Mr. Chairman, I call up the bill 
(S. 6910) to provide for the extension of Reno Road, in the 
District of Columbia. 

The bill was read; as follows: 


Be it enactcd, etc., That under and in accordance with the 
of subchapter 1 of chapter 15 of the Code of Law for the District of 
Columbia, within months after the passage of this act, the Com- 
missioners of the District of Columbia be, and they are hereby, author- 
ized and directed to institute in the supreme court of the District of 
Columbia a proceeding in rem to condemn the land that may be neces- 
sary for the extension of Reno Road, as laid down on the rmanent 
system of 1 2 . — from Fessenden Street to Chesapeake Street, 
with a width of feet. 

Sec. 2. That the entire amount found to be due and awarded by the 
dury in said proceeding as damages for and in respect of the land to 

condemned for said extension, plus the costs and expenses of said 
proceeding, shall be assessed by the jury as benefits: Provided, That 
nothing in said subchapter 1 of chapter 15 of said code shall be con- 
strued to authorize the Pag | to assess less than the aggregate amount 
of the dama awarded for and in respect of the land to be con- 
demned and the costs and expenses of the proceeding hereunder, 

Sec. 3. That there is hereby appropriated from the revenues of the 
District of Columbia an amount sufficient to pay the necessary costs 
and expenses of the condemnation proceedings taken pursuant hereto 
and for the payment of amounts awarded as by Forge to be repaid to 
the District of Columbia from the assessments for benefits and covered 
5 sas Treasury to the credit of the revenues of the District of 
Columbia. 


Mr. SMITH of Michigan. Mr. Chairman, I do not know of 
any objection to this bill from any source. Therefore, I ask 
for a yote. 

The bill was ordered to be laid aside with a favorable recom- 
mendation, 


WIDENING PARK ROAD, DISTRICT OF COLUMBIA, 


Mr. SMITH of Michigan. Mr. Chairman, I call up the bill 
(H. R. 21331) for the purchase of land for widening Park Road, 
in the District of Columbia. 

The bill was read, as follows: 

Be it enacted, etc., That the Commissioners of the District of Colum- 
bia be, and they are hereby, authorized and directed to purchase, for 
widening Park Road, the triangular lot designated as Lot A, in 
Chapin Brown's subdivision of parts of Mount Pleasant and Pleasant 
Plains, called Ingleside,” as recorded in liber County No. 8, folio 37, 
of the records of the office of the surveyor of the District of Columbia, 
at a price deemed by them to be reasonable, not exceeding the sum of 


rovisions 


3,600. 

Sec. 2. That the sum of $3,600, or so much thereof as may be neces- 
sary, is hereby appropriated for the purchase of said lot, 197 able one 
half from the revenues of the District of Columbia an e other 
half out of any moneys in the United States Treasury not otherwise 
appropriated. 


Mr. SMITH of Michigan. I ask for a vote. 
The bill was laid aside with a favorable recommendation. 


WIDENING SIXTEENTH STREET NW., DISTRICT OF COLUMBIA. 


Mr. SMITH of Michigan. Mr. Chairman, I call up the bill 
(S. 4626) for the widening of Sixteenth Street NW. at Piney 
Branch, and for other purposes: - 

The bill was read, as follows: 


Be it enacted, ete., That under and in accordance with the provisions 
of subchapter 1 of chapter 15 of the Code of Law for the trict of 
Columbia, within six months after the passage of this act the Commis- 
sioners of the District of Columbia be, and they are heroy, authorized 
and directed to institute in the supreme court of the District of Colum- 
bia a proceeding in rem to condemn the land tbat may be necessary for 
the widening of Sixteenth Street where it crosses Piney Branch, on the 
east side, between Shepherd Street and Spring Road, so as to preserve 
the valley grade and connect with Piney Branch Parkway, in accord- 
ance with plans on file in the office of the Engineer Commissioner of the 
District of Columbia, the area of the land to be acquired not to exceed 


trict of Columbia and the United States in equal parts. 

Sec. 3. That the Commissioners of the District of Columbia be, and 
they are hereby, authorized to make a new highway plan for that por- 
tion of the District of Columbia in the vicinity of said widening and 
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along the Piney Branch Parkway under the provisions contained in the 
act of Congress approved March 2, 1893, entitled “An act to provide a 
13 system of highways in that part of the District of Columbia 
ying outside of cities,” and an amendment to said act approved June 
28, 18083 that upon the completion and recording of said new highway 
plan it shall take the place of and stand for any previous plan for said 
portion of the District of Columbia. 

Mr. MANN. Mr. Chairman, I would like to ask what the 
policy of the committee is in reference to these appropriations 
covering the cost. I notice in the bill we passed a moment ago— 
another Senate bill—it provided that the cost of the suits should 
be paid in the first instance out of the revenues of the District 
of Columbia. This provides that it shall be paid one-half out of 
the revenues of the District and one-half out of money in the 
Treasury, and be repaid to the District of Columbia and be cov- 
ered into the Treasury, one-half and one-half. What is the dif- 
ference in these cases, and what is the rule laid down by the 
committee? 

Mr. SMITH of Michigan. In this case it is a public park. 
This is land lying east of Sixteenth Street Bridge. The bridge 
has been completed at an expense of $160,000, of which 
$100,000 is said to be for esthetic purposes. The purchase of 
this 4} acres at the east side of the bridge is to make it in 
conformity with some land purchased on the west side of the 
bridge, so that there can be some additional land on each side 
of the bridge, and so that houses can not be built there, dis- 
figuring the situation. This is a case where the District and the 
Government join in the appropriation, whereas in the other 
bills passed they are entirely at the expense of the District. 

Mr. MANN. This is to widen Sixteenth Street. How wide 
is Sixteenth Street at that point? 

Mr. SMITH of Michigan. At this point it is under the bridge. 
For the moment I am not able to state the width of the bridge. 
The Government owns no land outside of the limits of the 
street upon the east side. If this money is appropriated to buy 
this 44 acres, under the plan they purpose to have also a road 
around the 44 acres; and it will also make an entrance from 
Fourteenth Street down to Sixteenth Street to go under the 
bridge into Rock Creek Park. None of this 44 acres is owned 
by the Government. 

Mr. MANN. Then it is not really a street opening? 

Mr. SMITH of Michigan. Oh, no; not strictly. 

Mr. MANN. But it comes with the provision for condemna- 
tion for the widening of a street? 0 

Mr. SMITH of Michigan, Yes. 

Mr. MANN. Who is it assumed that it would benefit that 
could be assessed? 

Mr. SMITH of Michigan. The general public. 

Mr. MANN. You can not make an assessment for the general 
public and against private property when the general public 
only is benefited. 

Mr. SMITH of Michigan. The general public will be benefited 
and assessed for the benefit of getting into Rock Creek Park. 
While a certain section will be benefited, the land on each side 
of this purchase will be benefited, as much as will the Govern- 
ment in the addition of the $160,000 bridge of which the com- 
missioner says $100,000 is for esthetic purposes. 

Mr. MANN. Then Congress was misled in having it con- 
structed. 

Mr. SMITH of Michigan. That of course this committee has 
had nothing to do with. 

Mr. MANN. The gentleman does not state to us that there 
was any intention on the part of Congress to spend $60,000 for 
. purposes and $100,000 for esthetic purposes on this 

ridge. 

Mr. SMITH of Michigan. I have tried to be entirely frank 
with the gentleman in giving the statement as to the matter. 

Mr. MANN. If I did not think the gentleman would be en- 
tirely frank with the committee in telling about this matter, I 
vous not make inquiry. He is always frank with the com- 
mittee. 

Mr. SMITH of Michigan. Under the circumstances, in view 
of the amount of money that has been expended already, I 
think it would be a mistake not to purchase this 4} acres of land. 

Mr. STAFFORD. Is this Sixteenth Street Bridge that the 
gentleman refers to the so-called Connecticut Avenue Bridge? 

Mr. SMITH of Michigan. No; this is a bridge but recently 
completed. 

Mr. MANN. Away out? 

Mr. SMITH of Michigan. Away out. 

Mr. STAFFORD. Has this proposed purchase of land ever 
been considered by Congress in a separate bill? 

Mr. SMITH of Michigan. Yes. 

Mr. STAFFORD. The purchase of the land has been hereto- 
fore considered in some other bill? 

Mr. SMITH of Michigan, Propositions similar to this have 
been considered. 
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Mr. STAFFORD. Has this identical proposition been up be- 
fore Congress before? 

Mr. SMITH of Michigan. Yes. ; 

Mr. STAFFORD. In what session? 

Mr. SMITH of Michigan. The last session. 

1 STAFFORD. Has the House ever acted on the proposi- 
tion? 

Mr. SMITH of Michigan. No; the House never took any 
action upon it. 

Mr. STAFFORD. What is the estimated value of the land 
proposed to be condemned? 

Mr. SMITH of Michigan. Four and one-half acres, and the 
estimate of the commissioners is that it will cost about $15,000. 

If there are no further questions, I ask for a vote. 

Mr. FOSTER of Illinois. I do not want to ask any questions. 
I want the floor in my own right. 

Mr. SMITH of Michigan. Very well. 

Mr. FOSTER of Illinois. Mr. Chairman, this bill proposes to 
buy a little strip of ground of 4} acres on the east side of Six- 
teenth Street Bridge, as I understand it. Some time ago—I do 
not know how long ago—the Government bought the bottom of 
Piney Branch, which connects Sixteenth Street with Rock Creek 
Park, paying, as I have understood, about $80,000 for the bottom 
of this creek. I am not sure as to the amount. Now, when they 
built the Sixteenth Street Bridge it was built away out where 
there are no settlements at all. There are no houses near this 
bridge that you can see anywhere. That was the case a few 
months ago. They then found that it was impossible to get 
down from the embankment of Sixteenth Street to this little 
piece of ground that the Government bought for $80,000. 

It was a very nice scheme for some one to sell to the Govern- 
ment the old Piney Branch Creek bottom and have the Gov- 
ernment improve it by a beautiful winding road through there 
that would improve all the property upon each side, and then 
come back to the Government and ask it to purchase 4} acres 
of ground, which it is estimated will cost when the road is com- 


pleted more than $30,000, not only for the purpose of getting 


down into this bottom of Piney Branch, but for the purpose of 
improving the property through which this beautiful road is to 
be made on the east side of the Piney Branch or Sixteenth 
Street Bridge. I do not know who proposes to benefit by this, 
and I do not care. 

Mr. SMITH of Michigan. 
question? 

Mr. FOSTER of Illinois. Yes. 

Mr. SMITH of Michigan. I heard the gentleman state that 
the cost would be $30,000. The gentleman means that perhaps 
the improvements that the Government may put upon the land 
will bring the cost up to that amount? 

Mr. FOSTER of Illinois. Yes; that is what I mean. 

Mr. SMITH of Michigan. I do not think anyone can tell that, 
for there have been no plans made for it. 

Mr. FOSTER of Illinois. My information is from an engineer 
who has done some work out in that vicinity. 

Mr. MANN. There will be nothing expended unless we 
appropriate it. 

Mr. FOSTER of Illinois. No; but his estimate was that it 
would cost $30,000. 

Mr. SMITH of Michigan. I do not know how anyone can 
make an estimate when there have been no plans prepared. 

Mr. FOSTER of Illinois. His idea was to make a winding 
road that would come around under this bridge, and that to buy 
this land and make this road would cost the Government 
$30,000. Now, it seems to me that this Congress ought to stop 
improving real estate for the benefit of men who are speculators 
in real estate. I am not blaming the chairman of this com- 
mittee, or any member of it, but from my investigation of this 
property—and I went out there and looked at it last summer—I 
became convinced that the Government had been mulcted to the 
tune of a good many thousand dollars in the improvement of this 
particular property for the benefit of some real-estate men. I 
believe it ought to stop now, and that if these people want u 
little strip of ground improved down in the bottom of some 
creek they ought to be willing to give the ground to the Govern- 
ment for the purpose of improving it, without selling it for a 
vast sum of money, to the benefit of their property on each side. 
That is a very nice thing for the men who happen to own the 
real estate in that particular neighborhood. 

Mr. STAFFORD. I understood from the gentleman’s remarks 
that he was acquainted with this particular parcel of land. 

Mr. FOSTER of Illinois. I saw it at one time and have 
looked it over. F 

Mr. STAFFORD. 


May I ask the gentleman a 


Is the gentleman acquainted with the 


value of property in that neighborhood? 
Mr. FOSTER of Illinois. No, sir; I am not, 
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Mr. STAFFORD. I understood the chairman of the com- 
mittee to say that it was estimated that it would cost $4,000 an 
acre. 

Mr. SMITH of Michigan. I said that the 4ł acres would 
cost $15,000. It is a bowl-shaped piece of ground along the 
east side of the bridge. 

Mr. CAMPBELL. Mr. Chairman, we had a similar experi- 
ence in regard to the purchase of land near the Connecticut 
Avenue Bridge. That was a piece of land near the end of 
that magnificent structure, and looked to those of us who 
went out there as if it was not worth anything, and we refused 
to take the matter of authorizing an appropriation or condemn- 
ing the land into consideration at all. Since the committee 
refused to take action in regard to that piece of land, and it 
was somewhere in the neighborhood of 40 feet below the level 
of the street, some enterprising real-estate man purchased the 
ground and has put up a large and magnificent apartment 
house, which absolutely obstructs the view of the Connecticut 
Avenue Bridge that has cost the Government and the District 
a million and a half dollars. 

Mr. STAFFORD. Does the gentleman advocate the Govern- 
ment’s condemning the apartment house? 

Mr. CAMPBELL. Not at all; but the District and the Gov- 
ernment refused to take that land just as it is proposed to 
refuse to take this. 

Mr. MANN. Where is this apartment house? 

Mr. CAMPBELL. It is right on the very approach of the 
Connecticut Avenue Bridge. 

Mr. MANN. I walk over the Connecticut Avenue Bridge 
every week and I never saw it. Does the gentleman refer to 
the large new apartment house on this side? 

Mr. CAMPBELL. It is at the south end of the bridge. I 
think it is the Dresden apartment house, 

Mr. MANN. In what respect is that a damage to the bridge 
or the approach to the bridge? 

Mr. CAMPBELL. It obstructs the view of anyone who is 
approaching the bridge. 

Mr. FITZGERALD. I have ridden over that bridge many 
times and I have not noticed any obstruction of the view. 

Mr. MANN. The bridge does not run straight. The mistake 
that was made was in not putting it on a straight street, but 
running it off on a curve. 

Mr. CAMPBELL. The apartment house obstructs the view of 
the bridge as you approach it, is the point I make. 

Mr. MANN. But there is a hill there, and a man can not see 
it from this side, that is sure. I live out there myself. 

Mr. CAMPBELL. I walked down there Sunday, and I did 
not know I was approaching the bridge until I had got upon it. 
Now, I fear that the District will find itself in the same condi- 
tion in regard to the property mentioned in this bill that it finds 
itself in regard to the property near the Connecticut Avenue 
Bridge. 

Mr. MANN. This apartment house is one of the handsomest 
apartment houses in the city, and is handsomer as an apartment 
house and more of an ornament to the city than is the bridge 
as a bridge, and much more useful. 

Mr. CAMPBELL. But this or any other apartment house 
ought not to have been built at that point. 

Mr. MANN. The apartment house does not interfere with 
the bridge in the slightest degree. 

Mr. CAMPBELL. Well, the gentleman from Illinois has good 
taste about some things, but his taste about that matter is 
faulty. 

Mr. MANN. I do not ask the gentleman from Kansas to pass 
upon the taste of the gentleman from Illinois; the gentleman 
from Kansas will have to go to school first. 

Mr. CAMPBELL. I am aware that we are admonished not 
to question another man’s taste, and I shall not question the 
taste of the gentleman from Illinois in this particular, but I 
would not ornament a monumental bridge with apartment 
houses. 

Mr. FOSTER of Illinois. Mr. Chairman, I object to this bill. 

Mr. SMITH of Michigan. I hope the gentleman will with- 
hold his objection, 

Mr. FOSTER of Illinois. I will withhold it. 

Mr. SMITH of Michigan. I have no interest in this except 
that I think the Government in a short time will have to pay 
more money for the land than they can now get it for. The 
gentleman is mistaken if he thinks this is a real-estate scheme. 
The land beyond this has been platted already. 

Mr. FOSTER of Illinois. I am perfectly willing for the 
chairman of the committee to have all the time he wants, but 
at the conclusion I shall object to it. 

Mr. SMITH of Michigan. Very well, then, Mr. Chairman, I 
will withdraw the bill under the statement that I made. I 
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would like to make a suggestion, and that is, that gentlemen 
object to the bills when they are called up and not after they 
haye been considered some time. If they will make their ob- 
jection known early, we will make a saving in time. 

I would like to know if there is any objection to the taking up 
of the bill relating to the pay of crossing policemen. 

Mr. MANN. Let us have the bill. 

The CHAIRMAN. The Clerk will report the bill. 

Mr. SMITH of Michigan. No; I do not want to have the bill 
reported. I would ask the gentleman from Illinois [Mr. Mann] 
if he will object to that bill for the pay of crossing policemen. 

Mr. FITZGERALD. Yes. 

Mr. MANN. I object to any bills raising salaries at this time. 

Mr. SMITH of Michigan. These salaries were to be paid for 
by the railroad companies, so I thought perhaps the gentleman 
would not object. 

Mr. MANN. The mere fact that somebody else is to pay the 
salaries does not appeal to me as much as it does to the gentle- 
man. 

Mr. SMITH of Michigan. The bill is on the calendar, and it 
is immaterial to me who pays the salaries, except I desired to 
say that the Government does not pay in this case. Then, Mr. 
Chairman, I move that the committee do now rise and report. the 
bills, with amendments and without amendments, with a recom- 
mendation that the amendments be agreed to and that the bills, 
with and without amendment, do pass. 

Mr. MANN. The gentleman has a lot of street-opening bills? 

Mr. SMITH of Michigan. I am going to call the House Cal- 
endar next. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Michigan that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Trrson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration sundry bills concerning 
the District of Columbia, and had directed him to report the 
same back to the House, some with amendment and some with- 
out amendment, with the recommendation that the amendments 
be agreed to and that the bills as amended do pass. 

The SPEAKER. The Clerk will report the bills. 

The Clerk reported the following House bills, some with 
amendment and some without amendment. The amendments 
were agreed to; and the bills were severally ordered to be en- 
grossed and read a third time, were read the third time, and 
passed: 

A bill (H. R. 20375) to authorize certain changes in the 
permanent system of highways, District of Columbia. 

A bill (H. R. 22688) for the opening of Thirteenth Street 
NW. from Longfellow Street to Fourteenth Street (or Piney 
Branch) Road. 

A bill (H. R. 21331) for the purchase of Iand for widening 
Park Road, in the District of Columbia. 

The Clerk reported the following Senate bill, which was 
ordered to be read a third time, was read the third time, and 
passed : - 

S. 6910. An act to provide for the extension of Reno Road, 
in the District of Columbia. 


WASHINGTON SANITARY HOUSING CO. 


Mr. SMITH of Michigan. Mr. Speaker, I call up the bill (S. 
5651) to amend an act entitled “An act to incorporate the Wash- 
ington Sanitary Housing Co.,“ approved April 23, 1904, which 
I send to the desk and ask to have read. 

The Clerk read as follows: 

Be tt enacted, etc., That section 2 of an act entitled “An act to Incor- 
porate the Washington Sanitary Housing Co.,“ approved April 23, 1904, 

amended by striking out the words 4 per cent” in the proviso and 
substituting the words “5 per cent.” 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. FITZGERALD. Mr. Speaker, let us have some explana- 
tion of it. I will reserve the right to object. 

Mr. SMITH of Michigan. Mr. Speaker, I yield to the gentle- 
man from California [Mr. Kann]. 

Mr. KAHN. Mr. Speaker, the Washington Sanitary Hous- 
ing Co. is a corporation organized in the District of Columbia 
for the purpose of constructing houses for the poorer people of 
the District. Many of the prominent citizens of this city have 
taken stock in this company, and up to the present time they 
have been able to raise about $70,000. 

They have built something like 40 houses, accommodatin 
about 80 families. Those houses are occupied principally b; 
colored people, and the rents are very moderate. At 4 per cent 
the company has found that it did not raise the amount of 
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money it had anticipated would be raised in the philanthropic 
cause contemplated by the incorporators. I want to say to the 
gentleman that none of the officers of the company receive a 
cent of salary. It is believed that by allowing a 5 per cent 
rate of interest a considerably increased subscription for stock 
will result and the company will be thus enabled to do much for 
the better housing of the poor people of Washington. 

Mr. MANN. If I may interrupt the gentleman, and I ask 
if I am not correct, I understand this: This company is engaged 
in building houses for the poor in the alleys, and so forth, where 
if it was not done by private interests we might be compelled to 
do it through governmental agencies. 

Mr. KAHN. I do not doubt it. 

Mr. MANN. And all they are asking now is that they may 
reimburse themselves out of their rents to the extent of 5 per 
cent interest instead of 4 per cent. 

Mr. KAHN. Not only that, but 

Mr. MANN. ‘That is all they are asking? 

Mr. KAHN. That is all. $ 

Mr. MANN. And it does not require any Government funds 
in any way? 

Mr. KAHN. None whatever. 

Mr. MANN. And no guaranty? 

Mr. KAHN. None whatever. 

Mr. COX of Indiana. May I ask the gentleman one ques- 
tion? On what is that 5 per cent based? 

Mr. KAHN. On the stock issued by the company. Down to 
the present time about $70,000 worth of stock has been issued, 
and the company feels that if the investment were made a little 
more attractive by allowing a little larger rate of interest that 
it would get a considerably increased number of subscriptions 
to its stock, and it would be better able then to carry on its 
philanthropic work. 

Mr. COX of Indiana. If the rate of interest is increased, I 
suppose they can only recoup themselves by raising the rents. 

Mr. KAHN. They probably will raise the rentals, yet the 
rentals are so low I dare say the 1 per cent additional would 
not make any material difference. 

Mr. FITZGERALD. Does the gentleman think a corporation 
engaged in the real-estate business that earns 5 per cent on the 
capital invested is engaged in a purely philanthropic work? 

Mr. KAHN. As a matter of fact there is nobody else that is 
willing to do this work 

Mr. FITZGERALD. That may be—— 

Mr. KAHN. If the gentleman will pardon me for a moment, 
I think he will find that as a rule the amount of money in- 
vested in the poor quarters of a large city will bring on the 
investment a considerably larger rate of interest than 5 per 
cent. I think if he will go to his own city, or if he will go to 
any other of the large cities of the country, he will find that the 
property which is occupied by the poor population pays in rental 
a very much larger percentage of interest than 5 per cent. 

Mr. FITZGERALD. That may be true in San Francisco, but 
it is not true in New York. 

Mr. KAHN. It is true all over the country. 

Mr. COX of Indiana. Is there any requirement in the char- 
ter as to how much stock they can issue? 

Mr. MANN. Half a million dollars. 

Mr. KAHN. Five hundred thousand dollars, 

Mr. NORRIS. Is there a limit in the charter as to the rate 
of interest? 

Mr. KAHN. Yes. 

Mr, NORRIS. That is limited to 4 per cent? 

Mr. KAHN. Yes. 

Mr. NORRIS. What is done with the surplus, if there is one? 

Mr. KAHN, They invest it in other buildings. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

LICENSES OF DRIVERS OF PASSENGER VEHICLES FOR HIRE, 

Mr. SMITH of Michigans Mr. Speaker, I call up the bill 
H. R. 24071. 

The SPEAKER. The Clerk will report the bill, 

The Clerk read as follows: 


A bill (H. R. pede? to amend the license law, approved July 1, 1902, 
with respect to licenses of drivers of passenger vehicles for hire. 


Be it enacted, etc., 3 11 of section 7 of the act of Con- 
gress‘ approved July 1, 1902, entitled “An act making appropriations to 
rovide for the expenses of the goverhment of the District of Columbia 
‘or the fiscal year ending June 30, 1903, and for other purposes.“ pro- 
viding for license taxes in the District of Columbia, be, and the same is 
hereby, amended by adding thereto the following: 

“That any and all persons employed or engaged in driving a horse 
or horses, or other animal or animals, attached to coaches, omnibuses, 
carriages, wagons, or other er vebicles for hire, and all persons 
engaged as chauffeurs or conductors of motor vehicles for hire shall pay 
an annual license tax of $1: Provided, That such license shall not in 


any case be issued except upon application therefor to the assessor by 
the person desiring the license, and 


under such general regulations as 


the Commissioners of the District of Columbia may prescribe, after 
report, made by some member of the Metropolitan police designated t 
inspect samp a vehicles, to the major and superintendent of 55 ce; an 
it shall the duty of the major and superintendent of police to for- 
ward said report to the assessor of the District of Columbia. And there 
shall be kept in the department of police a list of names of all persons 
licensed under this amendment, their annual license number, and any 
record that may be necessary concerning the conduct of such persons 
that may be required in connection with good public vehicle service. 
And all public vehicles for hire shall carry, in such place as may be 
designated by the commissioners, such form of number as may be pre- 
scribed by the commissioners, which number shall correspond with the 
number of the license issued to the driver, chauffeur, or conductor of 
such public vehicle: Provided, That licenses issued under the provisions 
hereof shall not be assigned or transferred, and.every assignment or 
transfer of any such license shall be fi 1, null, and void. 

“Any person who shall violate any of the provisions of this amend- 
ment shall be punished as provided paragraph 47 of said section 7. 
And in addition to such penalty.the license of any person licensed under 
the provisions of this amendment who shall be convicted of a violation 
of any of its provisions, or of a violation of any of the police regula- 
tions regulating the movement and disposition of public vehicles for 
hire upon the public streets, or of disorderly conduct, may be revoked 
by the Commissioners of the District of Columbia.” 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object—— 

The SPEAKER. Does the gentleman object? 

Mr. MANN. I reserve the right to object. 

Mr. SMITH of Michigan. Mr. Speaker, I yield to the gentle- 
man from California [Mr. KAHN]. 

Mr. KAHN. I am ready to answer any question. 

Mr. SMITH of Michigan. I yielded to him to answer the 
question or make any statement which he might desire to make, 

Mr. MANN. As I understand it, it proposes only to license 
the drivers of vehicles, the provision for licensing of the owners 
of vehicles having already been enacted. There seems to be no 
penalty provided for a man who drives a vehicle without a 
license. What incentive is there for a man to take out a 
license if he can drive without a license? This is one of the 
bills drafted, I suppose, by the corporation counsel’s office? 

Mr. KAHN. Yes. 

Mr. MANN. It is not in good form, to begin with, and does 
not carry out the purpose in the end. Probably it could do no 
possible harm; probably will do no possible good. 

Mr. KAHN. It seems that a good many complaints have been 
lodged with the police officials to the effect that drivers of 
vehicles in the District of Columbia were entirely irresponsible, 
and took passengers in a roundabout way to reach a certain 
location, in order to charge a greater rate for the service. As 
I understand it, the purpose of this bill is to license every driver 
of a vehicle and every chauffeur in the District of Columbia, 
so that by taking the number of his badge the driver himself 
ean be reached. 

Mr. MANN. Very well. The bill says that the driver shall 
take out a license, and then it says that anyone who violates 
a provision in this amendment—which is bad form—shall be 
punished, and there is no provision for punishing the man who 
refuses to take out a license; I mean who drives a vehicle with- 
out taking out a license. 

Mr. MADDEN. Mr. Speaker, I object to the consideration 
of the bill. 

Mr. MANN. I would like to ask another question. Whose 
spelling of chauffeur is adopted in this bill? Is that the re- 
formed spelling? 


Mr. KAHN. I would not be surprised if it is the reformed 
spelling. 
Mr. MANN. If it is going to be cut down at all, why do we 


not make it plain and spell it s-h-o-f-e-r? 

I have called attention to the form of the bill, mainly for the 
benefit of the corporation counsel. If my clerk did not know a 
better form for drawing bills than he does, I would discharge 
the clerk. 

Mr. MADDEN. Mr. Speaker, I object to the consideration of 
the bill. 

LIGHTING OF VEHICLES. 


Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 
(H. R. 24459) to provide for lighting vehicles in the District of 
Columbia. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Commissioners of the -District of Colum- 
bia are hereby authorized and directed to promulgate from time to 
time, and amend the same, police regulations requiring all automobiles, 
horseless or motor yehicles, bicycles, or horse-drawn vehicles to carry 
such light or lights on the front, sides, or rear thereof, between dark- 
ness and daylight, as they may deem expedient, and to provide penalties 
for the violation of such regulations. 


The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 
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PRICE OF GAS. 


Mr. SMITH of Michigan. Mr. Speaker, I desire to call up the 
bill (H. R. 19049) to fix the price of gas in the District of 
Columbia, 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That on and after May 1, 1910, no person, firm, 
copartnership, association, or corporation 588 in the manufacture 
and sale of fuel or illuminating gas in the District of Columbia sha 
sell or otherwise dispose of the same to any person, firm, copartnership, 
association, or corporation in the District of Columbia for a price ex- 
ceeding 80 cents per thousand cubic feet. 


Also the following committee amendment was read: 


5 oe out all after the enacting clause and insert in lieu thereof the 
ollowing : 

“That on and after January 1, 1911, it shall be unlawful for any 
person, firm, or corporation, vending gas for illuminating or heating 
eh weal in the District of Columbia, to charge therefor a ter price 
han 80 cents per thousand feet: Provided, however, That if a consumer 
of gas fails or refuses to pay his bill for gas consumed on or before the 
10th day of the month next succeeding the month within which the gas 
was consumed, it shali be lawful for the vender of the gas to charge, 
collect, and receive an additional amount equal to 10 per cent of the 
bill as a penalty. 

“Sec. 2. That said gas companies shall not refuse to supply gas for 
any building or premises to auy person appl g therefor who is not in 
arrears to it for any gas previously suppl to him, because a bill for 

s remains unpaid by a previous occupant of such building or prem- 


8. 

“Sec. 3. That if either of said companies holds, for a longer period 
than six months, money which is collected in advance from its con- 
sumers to guarantee it against losses of charges or tolls, it shall pay 
annually from such guaranty fund interest at the rate of 6 per cent 
per annum to the depositor thereof, which interest may be applied to 
the payment of nares and tolis by said depositor, at request, upon 
any monthly bill. aid companies shall make an annual return or 
statement of all moneys and of the value of any collateral so held as a 
guaranty of the yment of charges and tolls, specifying the amounts 
so deposited by the Inhabitants of the District of Columbia. 

“Sec. 4. That all acts and parts of acts in conflict herewith are 
hereby repealed.” 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman in charge of the bill in refer- 
ence to one matter. The ordinary practice is to make a reduc- 
tion of 10 cents a thousand or more where gas bills are paid 
promptly, and that is contemplated by this bill. The ordinary 
practice is to take the rate that is permitted and make a reduc- 
tion from that rate. This bill fixes the rate at 80 cents a thou- 
sand and then proposes to authorize the gas company to add on 
10 per cent as a penalty. What authority is there for us to 
enact legislation authorizing one man to assess penalty against 
another and collect it? 

Mr. FITZGERALD. Oh, that does not worry us. 

Mr. MANN. No; but it may worry the gentleman from Wis- 
consin [Mr. Cary] to furnish us the information. 

Mr. CARY. I will say that was an amendment offered by 
another gentleman of the committee. My bill was originally 80 
cents. In order to get the bill before the House, I was satisfied 
to let it go that way. 

Mr. MANN. I am inclined to think, and I have seen some gas 
legislation here that was ineffective, although I do not think it 
was the design of the committee of this House to make it in- 
effective, that this bill is not worth the paper it is written on, 
and for that reason, for the present, I object. 


PROHIBITING ISSUING OF BONDS, ETC., BY GASLIGHT COMPANIES, 


Mr. SMITH of Michigan. Mr. Speaker, I call up House joint 
resolution 148, 
The Clerk read as follows: 


Joint resolution (H. J. Res. 148) prohibiting the Washington Gas Light 
Co., Georgetown Gas Light Co., or any other gaslight company in the 
District of Columbia from issuing any bonds, certificates of indebted- 
ness, or any other evidence of debt, except such as shall actually be 

uired for the payment of necessary betterments and improvements 
only, without the express consent of Congress. 


Resolved, etc., That the Washington Gas Light Co. and the George- 
town Gas Light Co., or any other gaslight company in the District of 
Columbia, each and all, are hereby prohibited from issuing any bonds, 
certificates of indebtedness, or any other evidence of debt, except such 
an evidence of debt as shall actually be required for the payment of 
necessary betterments and improvements only, without the express con- 
sent of Congress. 


The amendments recommended by the committee were read, 
as follows: 

Insert in line 6, page 1, after the word “any,” the word “ stocks,” 
followed by a comma. 

Strike out of lines 7, 8, and 9, page 1, the words “ except such an 
evidence of debt as shall actually be uired for the payment of neces- 
sary betterments and improvements only.” z 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to a&k the gentleman whether under this bill it would 
be possible for the gas company to borrow any money whatever, 


under any circumstances, without having the express consent of 
Congress; which might mean anything spent for current indebt- 
edness or current expenses, 

Mr. SMITH of Michigan. If I remember correctly, in the 
hearings it was claimed by their attorney that they would not. 

Mr. MANN. Well, if a gas company should enter into a con- 
tract for the purchase of supplies, it could not give any evidence 
of indebtedness for that or for any other purpose under this bill. 

Mr. SMITH of Michigan. That may be so. 

Mr. MANN. Well, what possesses the committee to report a 
bill like that to the House, with any expectation of passing it 
by unanimous consent? 

Mr, SMITH of Michigan. We did not know that we would 
have to ask unanimous consent to pass it. 

Mr. MANN. Let us bave an explanation why you want it 
passed at all. I take it the committee wants the Government 
to properly guard the issuance of stocks and bonds by the gas 
companies or any other public utility companies in the District 
of Columbia, which is a matter that may be properly regulated 
by Congress. But what excuse is there for saying that a gas 
company shall give no kind of paper or contract or anything 
that is an evidence of indebtedness? 

Mr. SMITH of Michigan. I desire to say, from what I under-. 
stand, it makes but little difference about the passage of this 
legislation, that the gas company would be able to collect divi- 
dends upon the value of the property. The gentleman who has 
charge of this bill was anxious to have it brought to the con- 
sideration of the House and passed, but he is not here to-day. 

Mr. MADDEN. Who is the gentleman? : 

Mr. SMITH of Michigan. The gentleman from Missouri 
[Mr. Couprey]. 

Mr. MANN. I noticed the gentleman who introduced the bill 
provided 
or au other evidence of debt except such an evidence of debt as shall 
actually be required for the payment of necessary betterments and 
improvements only. 

But that has been stricken out by the committee. Now, under 
this bill the gas company could not write a letter acknowledging 
that it owed something. 

Mr. SMITH of Michigan. It is a very stringent bill, I admit. 

Mr. MANN. The gentleman calls it stringent, I would apply 
another name; and for the present I object. 

Mr. SMITH of Michigan.. That is all the bills we have that 
we can call up, Mr. Speaker. I move to reconsider the several 
votes by which the various bills have been passed and to lay 
that motion on the table. 

The latter motion was agreed to. 

Mr. SMITH of Michigan. I move that the House do now ad- 
journ. 

The SPEAKER. Pending that, the Chair lays before the 
House the following requests. 

LEAVE OF ABSENCE. 


Mr. BUTLER, by unanimous consent, obtained leave of ab- 

sence, indefinitely, on account of sickness. 
REPRINT OF BILL. 

By unanimous consent, reprint of bill (H. R. 17759) to pro- 
mote the efficiency of the Naval Militia, and for other purposes, 
was ordered. 

ADJOURNMENT. 

The SPEAKER. The gentleman from Michigan moves that 
the House do now adjourn. 

The question was taken, and the motion was agreed to; and 
accordingly the House (at 4 o’clock and 29 minutes p. m.) 
adjourned until to-morrow, Wednesday, December 14, at 12 
o'clock noon, 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1, A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of State submitting explana- 
tions in relation to estimates of appropriations for foreign inter- 
course (H. Doc. No, 1133); to the Committee on Foreign Affairs 
and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting an 
estimate of appropriation for increases of salaries of governors of 
Arizona and New Mexico (H. Doc. No. 1134) ; to the Committee 
on Appropriations and ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of Agriculture submitting an 
estimate of appropriation for deficiencies in the appropriations 
for expenses of the Forest Service and enforcement of the in- 
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secticide act (H. Doc. No, 1135); to the Committee on Appro- 
priations and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
estimates of deficiencies for the service of the Treasury Depart- 
ment (H. Doc. No. 1136); to the Committee on Appropriations 
and ordered to be printed. à 

5. A letter from the Secretary of the Treasury, transmitting a 


copy of a letter from the Secretary of War submitting an esti- | 


mate of appropriation for purchase of land and buildings near 
Fort William H. Seward, Alaska (H. Doc, No. 1137); to the 
Committee on Appropriations and ordered to be printed. 

6. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of State submitting an esti- 
mate of appropriation for expenses of arbitration of outstanding 
pecuniary claims between the United States and Great Britain 
(H. Doe. No. 1138); to the Committee on Foreign Affairs and 
ordered to be printed. 

T. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of State submitting an esti- 
mate of appropriation for arbitration of the international title 
to the Chamizal tract (H. Doc. No. 1139) ; to the Committee on 
Foreign Affairs and ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for an electric power plant on Corregidor 
Island, P. I. (H. Doc. No. 1140); to the Committee on Appro- 
priations and ordered to be printed. s- 

9. A letter from the Secretary of the Treasury, transmitting 
list of judgments against collectors of internal revenue (H. Doc. 
No. 1141) ; to the Committee on Appropriations and ordered to 
be printed. : 

10. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for the reimbursement of the Broadway 
Bargain House (H. Doc. No. 1142); to the Committee on Ap- 
propriations and ordered to be printed. 

11. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Attorney General submitting an 
estimate of appropriation for salaries, etc. (H. Doc. No. 1143); 
to the Committee on Appropriations and ordered to be printed. 

12. A letter from the Secretary of the Treasury, transmitting 


(H. Doe. No. 1154); to the Committee on Appropriations and 
ordered to be printed. 

23. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for additional land for a public 
building at Huntington, W. Va. (H. Doc. No. 1155); to the 
Committee on Appropriations and ordered to be printed. 

24. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for additional land for post-office 
building at Honolulu, Hawaii (H. Doc. No. 1156); to the Com- 
mittee on Appropriations and ordered to be printed. 

25. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for site of public building at Kalis- 
pell, Mont. (H. Doc. No. 1157) ; to the Committee on Appropria- 
tions and ordered to be printed. 

26. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for site of post office at Ennis, 
Tex. (H. Doc. No. 1158); to the Committee on Appropriations 
and ordered to be printed. 

27. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for site of post office at Waterloo, 
N. Y. (H. Doc. No. 1159); to the Committee on Appropriations 
and ordered to be printed. 

28. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for site of a public building at 
Duquoin, III. (H. Doc. No. 1160) ; to the Committee on Appro- 
priations and ordered to be printed. 

29. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for additional land for a public 
building at Reidsville, N. C. (H. Doc. No. 1161); to the Com- 
mittee on Appropriations and ordered to be printed. 

80. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for additional land for public 
building at Parkersburg, W. Va. (H. Doc. No. 1162); to the 
Committee on Appropriations and ordered to be printed. 

31. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for additional land for post-office 
building at Oklahoma City, Okla, (H. Doc. No. 1163); to the 
Committee on Appropriations and ordered to be printed. 

32. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for additional land for post office 
at Beatrice, Nebr. (H. Doc. No. 1164); to the Committee on 


a copy of a letter from the chief justice of the court of appeals, | Appropriations and ordered to be printed. 


District of Columbia, submitting an estimate of appropriation 
for service of the court of appeals (H. Doc. No. 1144) ; to the 
Committee on Appropriations and ordered to be printed. 

13. A letter from the Secretary of War, recommending the 
abandonment of certain roads leading to the Mound City (III.) 
National Cemetery (H. Doc. No. 1145); to the Committee on 
Military Affairs and ordered to be printed. 

14. A letter from the Secretary of the Treasury, recommend- 
ing the sale of the old Federal building at Owensboro, Ky. 
(H. Doc. No. 1146) ; to the Committee on Public Buildings and 
Grounds and ordered to be printed. 

15. A letter from the Secretary of the Treasury, recommend- 
ing the transfer of the old post-office building at Charleston, 
S. C., from the Treasury Department to the Department of 
Commerce and Labor (H. Doc. No. 1147) ; to the Committee on 
Public Buildings and Grounds and ordered to be printed. 

16. A letter from the Secretary of the Treasury, recommend- 
ing the authorization of the construction of new vaults for the 
new building for the Bureau of Engraving and Printing (H. 
Doc. No. 1148); to the Committee on Appropriations and or- 
dered to be printed. 


17. A letter from the Secretary of the Treasury, transmitting |. 


an estimate of appropriation for rental of temporary quarters 
for public offices at Columbus, Ohio (H. Doe. No. 1149); to the 
Committee on Appropriations and ordered to be printed. 

18. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for rental of temporary quarters 
for public offices at Grand Rapids, Mich. (H. Doc. No. 1150); 
to the Committee on Appropriations and ordered to be printed. 

19. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for an immigrant station at Balti- 
more, Md. (H. Doc. No, 1151) ; to the Committee on Appropria- 
tions and ordered to be printed. 

20. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for site for a post office at Ellens- 
burg, Wash. (H. Doc. No. 1152); to the Committee on Appro- 
priations and ordered to be printed. 

21. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for post office at Logan, Ohio 
(H. Doe. No. 1158); to the Committee on Appropriations and 
ordered to be printed. 

22. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for post office at Reading, Pa. 


33. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for site and post-office building at 
La Junta, Colo. (H. Doc. No. 1165); to the Committee on Ap- 
propriations and ordered to be printed. 

34. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for additional land for post office 
at Winston Salem, N. C. (H. Doc. No. 1166); to the Committee 
on Appropriations and ordered to be printed. 

35. A letter from the Acting Secretary of the Treasury, trans- 
mitting a statement of appropriations and reimbursements as 
related to Indian tribal funds (H. Doc. No. 1167) ; to the Com- 
mittee on Indian Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the House (H. R. 28800) to 
amend an act entitled “An act to provide for the appropriate 
marking of the graves of the soldiers and sailors of the Con- 
federate Army and Navy who died in northern prisons and were 
buried near the prisons where they died, and for other pur- 
poses,” approved March 9, 1906, reported the same without 
amendment, accompanied by a report (No. 1753), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of the 
House (H. R. 25775) to authorize the Great Northern Develop- 
ment Co. to construct a dam across the Mississippi River from 
a point in Hennepin County to a point in Anoka County, Minn., 
reported the same with amendment, accompanied by a report 
(No. 1752), which said bill and report were referred to the 
House Calendar. 


ADVERSE REPORTS. 


Under clause 2, Rule XIII, adverse reports were delivered to 
the Clerk and laid on the table, as follows: - 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 3021) for the 
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relief of L. H. Lyne & Co., late of Lynchburg, Va., reported the 
Same adversely, accompanied by a report (No. 1754), which said 
bill and report were laid on the table. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 5783) for the relief of 
W. R. Harris, reported the same adversely, accompanied by a 
reper’ (No. 1755), which said bill and report were laid on the 

e. 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 21715) au- 
thorizing an indemnity to John W. Baldwin, reported the same 
adversely, accompanied by a report (No. 1756), which said bill 
and report were laid on the table. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 21909) to provide com- 
pensation for injuries received by George F. O'Hair, reported 
the same adversely, accompanied by a report (No. 1757), which 
said bill and report were laid on the table. 

Mr. ADAIR, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 23242) for the relief of 
W. J. Forth, reported the same adversely, accompanied by a 
seu (No. 1758), which said bill and report were laid on the 

e 

Mr. GOLDFOGLE, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 26083) for the relief 
of the heirs of Charles Stewart, deceased, reported the same 
adversely, accompanied by a report (No. 1759), which said bill 
and report were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Claims was 
discharged from the consideration of the bill (H. R. 28989) for 
the relief of Joseph Heaton, and the same was referred to the 
Committee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. NORRIS: A bill (H. R. 29158) to change the home- 
stead and preemption laws in certain cases; to the Committee 
on the Public Lands. 

By Mr. BARTLETT of Georgia: A bill (H. R. 29159) to in- 
crease the limit of cost for the acquisition of a site at Barnes- 
ville, Ga.; to the Committee on Public Buildings and Grounds. 

By Mr. SMITH of Michigan: A bill (H. R. 29160) to amend 
the act regulating the height of buildings in the District of 
Columbia, approved June 1, 1910; to the Committee on the 
District of Columbia. 

Also, a bill (H. R. 29161) to authorize the extension of Colo- 
rado Avenue NW., between Fourteenth Street and Sixteenth 
Street, and Kennedy Street NW. through lot No. 800, square 
2718; to the Committee on the District of Columbia. 

By Mr. ESTOPINAL: A bill (H. R. 29162) extending pro- 
visions of the act of March 4, 1907, authorizing the establish- 
ment of an immigration station at New Orleans, La,; to the 
Committee on Immigration and Naturalization. 

By Mr. MANN: A bill (H. R. 29163) to regulate commerce 
among the States and with foreign nations and to prevent the 
transportation of adulterated and misbranded seed and bulbs, 
and for other purposes; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HUMPHREY of Washington: A bill (H. R. 29164) to 
accept the cession by the State of Washington of exclusive juris- 
diction over the lands embraced within the Mount Rainier Na- 
tional Park, and for other purposes; to the Committee on the 
Public Lands. 

By Mr. HANNA: A bill (H. R. 29165) providing for the 
amendment of the act of March 3, 1901, of the Revised Statutes; 
to the Committee on the Public Lands. 

By Mr. CARLIN (by request): A bill (H. R. 29166) to extend 
the time within which the Baltimore & Washington Transit Co. 
of Maryland shall be required to put in operation its railway in 
the District of Columbia under the provisions of an act of Con- 
gress approved June 8, 1896, as amended by an act of Congress 
approved May 29, 1908; to the Committee on the District of 
Columbia. 

By Mr. MOORE of Pennsylvania: Resolution (H. Res. 878) 
to distribute CONGRESSIONAL RECORDS credited to the fifth Penn- 
sylvania district; to the Committee on Printing. 

By Mr. KAHN: Resolution (H. Res. 874) setting a time to 
consider H. J. Res. 213; to the Committee on Rules. 

By Mr. FOSTER of Vermont: Joint resolution (H. J. Res. 
247) to pay officers and employees of the Senate and House of 


Representatives their respective salaries for the month of 
December, 1910, on the 21st day of said month; to the Com- 
mittee on Accounts. 

By Mr. CRUMPACKER:\ Joint resolution (H. J. Res. 248) 
amending section 32 of the act of Congress approved July 2, 
1909, provi for the Thirteenth and subsequent decennial 
censuses; to the Committee on the Census. 


PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALEXANDER of New York: A bill (H. R. 29167) 
granting an increase of pension to George F. Vail; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 29168) granting an increase of pension to 
George W. T. Ent; to the Committee on Invalid Pensions. 

By Mr. ALLEN: A bill (H. R. 29169) granting an increase of 
peonon to Charles E. Cole; to the Committee on Invalid Pen- 

ons. 

By Mr. ANDERSON: A bill (H. R. 29170) granting an in- 
crease of pension to James McNary; to the Committee on Inya- 
lid Pensions. 

Also, a bill (H. R. 29171) granting an increase of pension to 
Samuel B. Crall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29172) granting an increase of pension to 
Lewis Marka; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29173) granting an increase of pension to 
Samuel Zink; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29174) granting an increase of pension to 
Charles W. Thomas; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29175) granting an increase of pension to 
James M. Francis; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 29176) granting a pension 
to James F. Lingafelter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29177) granting an increase of pension to 
William Ditto; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29178) to place the name of Capt. Robert 
E. Eddy on the officers’ retired list; to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 29179) granting an increase of pension to 
Jacob Cunningham ; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 29180) granting an increase of pension to 
Mary Jewell; to the Committee on Invalid Pensions. 

By Mr. BARCHFELD: A bill (H. R. 29181) granting an in- 
crease of pension to James C. Guthrie; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 29182) granting an increase of pension to 
Joseph Richardson; to the Committee on Invalid Pensions. 

By Mr. BARCLAY: A bill (H. R. 29183) granting an increase 
of pension to Jacob G. Drehmer; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29184) granting an increase of pension to 
Moses Yocum; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29185) granting an increase of pension to 
William Lucas; to the Committee on Invalid Pensions. 

By Mr. BARNARD: A bill (H. R. 29186) granting a pension 
to Rebecca Rozell; to the Committee on Invalid Pensions. 

By Mr. BOEHNH#E: A bill (H. R. 29187) granting an increase 
of pension to Lewis Thomas; to the Committee on Invalid Pen- 
sions. 

By Mr. BOOHER: A bill (H. R. 29188) granting an increase 
of pension to Isaac M. Wood; to the Committee on Invalid Pen- 
sions. 

By Mr. CAMPBELL: A bill (H. R. 29189) granting an in- 
crease of pension to Sunley J. A. Thrift; to the Committee on 
Invalid Pensions. 

By Mr. CANTRILL: A bill (H. R. 29190) granting an increase 
of pension to John Sheehan; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 29191) granting an increase of pension to 
Taylor Fortner; to the Committee on Inyalid Pensions. 

By Mr. CARLIN: A bill (H. R. 29192) granting a pension to 
George F. Wells; to the Committee on Pensions. 

Also, a bill (H. R. 29193) to correct the military record of 
Ralph S. Keyser; to the Committee on Naval Affairs. 

By Mr. CARY: A bill (H. R. 29194) granting a pension to 
Anna L. Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29195) granting an increase of pension to 
John Phelan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29196) granting an increase of pension to 
Jacob Mininger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29197) granting an increase of pension to 
John T. Bates; to the Committee on Invalid Pensions. 
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By Mr. COOPER of Pennsylvania: A bill (H. R. 29198) 
granting an increase of pension to James G. Miller; to the 
Committee on Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 29199) granting a pen- 
sion to Anna L. Yaple; to the Committee on Invalid Pensions. 

By Mr. DUREY: A bill (H. R. 29200) granting an increase 
of pension to Melvin Howe; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 29201) granting an increase of pension to 
Wilson Smead; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29202) granting an increase of pension to 
Benjamin Ferguson; to the Committee on Invalid Pensions. 

By Mr. ELVINS: A bill (H. R. 29203) granting an increase 
of pension to Henry Politte; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 29204) granting an increase of pension to 
Charles Kannawurf; to the Committee on Invalid Pensions. 

By Mr. FITZGERALD: A bill (H. R. 29205) granting an in- 
crease of pension to Henry Scully; to the Committee on Invalid 
Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 29206) granting 
an increase of pension to Isom Richey; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29207) granting an increase of pension 
Monta Z. Burt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29208) granting an increase of pension to 
Pleasant Seals; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29209) granting an increase of pension to 
Franklin D. Milum; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29210) granting an increase of pension 
George W. Crawford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29211) granting an increase of pension to 
Thomas Taylor; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29212) granting an increase of pension to 
Theodore F. Hawley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29213) granting an increase of pension 
James E. Morris; to the Committee on Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 29214) granting an increase 
of pension to Amos M. Stroh; to the Committee on Invalid 
Pensions. 

By Mr. FULLER: A bill (H. R. 29215) granting an increase 
of pension to Charles Martin; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29216) granting an increase of pension to 
Hiram Maines; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29217) granting an increase of pension to 
Mirabin Thierry; to the Committee on Invalid Pensions. 

By Mr. HAMLIN: A bill (H. R. 29218) for the relief of 
Josiah Baugher; to the Committee on Military Affairs. 

Also, a bill (H. R. 29219) granting an increase of pension to 
William B. Gist; to the Committee on Invalid Pensions. 

By Mr. HAUGEN: A bill (H. R. 29220) granting an increase 
of pension to Alvin S. Dean; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 29221) granting an increase of pension to 
John H. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29222) granting an increase of pension to 
William H. Grems; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29223) granting an increase of pension to 
Amos Longfield; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 29224) granting an increase of pension to 
Benjamin F. Ayres; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29225) granting an increase of pension to 
Alvin H. Holeum; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29226) granting an increase of pension to 
John Holvarson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29227) granting an increase of pension to 
Abraham Crow; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29228) granting a pension to Matilda R. 
Kellogg; to the Committee on Pensions. 

By Mr. HENRY of Connecticut: A bill (H. R. 29229) grant- 
ing an increase of pension to Joseph La Porte; to the Com- 
mittee on Invalid Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 29230) granting a 
pension to Louis Miller; to the Committee on Pensions, 

By Mr. HULL of Tennessee: A bill (H. R. 29231) granting 
a pension to James C. Coppedge; to the Committee on Pensions, 

Also, a bill (H. R. 29232) granting an increase of pension to 
James W. Thomas; to the Committee on Invalid Pensions. 

By Mr. HUMPHREYS of Mississippi: A bill (H. R. 29233) 
granting an increase of pension to George Wilhelm; to the 
Committee on Invalid Pensions. 

By Mr. HUMPHREY of Washington: A bill (H. R. 29234) 
granting an increase of pension to John Daley; to the Com- 
mittee on Pensions. 


to 
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Also, a bill (H. R. 29235) granting an increase of pension to 
Margret Ray; to the Committee on Pensions. 

By Mr. KINKAID of Nebraska: A bill (H. R. 29236) grant- 
ing a pension to John Klemann; to the Committee on Pensions. 

Also, a bill (H. R. 29237) granting a pension to Rosetta 
Graves Moore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29238) granting an increase of pension to 
Hanford N. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29239) granting an increase of pension to 
George Sowerwine; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29240) granting an increase of pension to 
Richard Green; tő the Committee on Invalid Pensions. 

Also, a bill (II. R. 29241) granting an increase of pension to 
James W. Ostrander; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29242) granting an increase of pension to 
Benjamin F. Blackburn; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29243) granting an increase of pension to 
Asahel Ward; to the Committee on Invalid Pensions, 

By Mr. KOPP: A bill (H. R. 29244) granting an increase of 
pension to Orlando P. Sala; to the Committee on Invalid Pen- 
sions. 

By Mr. LANGHAM: A bill (H. R. 29245) granting a pension 
to William Wike and Nancy Ellen Wike; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29246) granting an increase of pension to 
John J. Long; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29247) granting an increase of pension to 
Samuel S. Wilson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29248) granting an increase of pension to 
Robert Kelley; to the Committee on Invalid Pensions, 

By Mr. LANGLEY: A bill (H. R. 29249) for the relief of 
Elijah Patrick; to the Committee on War Claims, 

By Mr. LAW: A bill (H. R. 29250) granting an increase of 
pension to Henry Stamm; to the Committee on Invalid Pen- 
sions. ; 

Also, a bill (H. R. 29251) granting an increase of pension to 
Fanny J. Watson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29252) granting an increase of pension to 
William Long, alias William Logue; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 29253) granting an increase of pension to 
William H. Maxwell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29254) granting a pension to Andrew D. 
Smith; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29255) granting a pension to Charles P. 
Ellison, alias August Bjerkren; to the Committee on Invalid 
Pensions, 

Aiso, a bill (H. R. 29256) granting a pension to Harriet J. 
Skidmore; to the Committee on Invalid Pensions. hs 

Also, a bill (H. R. 29257) granting a pension to Henry F. 
Mackey; to the Committee on Invalid Pensions. 

By Mr. McCALL: A bill (H. R. 29258) to amend the military 
record of Philip Maher; to the Committee on Military Affairs. 

By Mr. McCRBARY: A bill (H. R. 29259) for the relief of 
the brother of the late Lieut. William Hale Leamy; to the Com- 
mittee on War Calims. 

By Mr. McHENRY: A bill (H. R. 29280) granting an increase 
of pension to Jesse Metz; to the Committee on Invalid Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 29261) 
granting an increase of pension to Edward W. Price; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 29262) granting an increase of pension to 
Charles D. Robertson, alias Charles D. Harris; to the Commit- 
tee on Pensions. 

Also, a bill (H. R. 29263) granting an increase of pension to 
Daniel McLaughlin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29264) granting an increase of pension to 
Melinda S. Lambert; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29265) granting an increase of pension to 
Margaret L. McGrath; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29266) granting an increase of pension to 
James Ferguson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29267) granting an increase of pension to 
Ransom L. Harris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29268) granting an increase of pension to 
Rufus B. Tucker; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29269) granting an increase of pension to 
James B. Smith; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29270) granting a pension to David 
Murphy; to the Committee on Pensions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 29271) grant- 
ing an increase of pension to John A. Green; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 29272) granting an increase of pension to 
Nathaniel Roberson; to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 29278) granting an increase of pension to 
Robert G. Mulica; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29274) granting an increase of pension to 
Jacob Riblett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29275) granting an increase of pension to 
William W. Bowling; to the Committee on Pensions. 

Also, a bill (H. R. 29276) granting an increase of pension to 
George O. Barnes; to the Committee on Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 29277) granting 
an increase of pension to Mayotta Dickinson Caffee; to the Com- 
mittee on Pensions. ‘ 

By Mr. MORGAN of Oklahoma: A bill (H. R. 29278) grant- 
ing a pension to Andrew Pierce; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29279) granting a pension to James M. 
Warner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29280) granting a pension to William Wil- 
son; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 29281) granting a pension to Eliza Jane 
Lee; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29282) granting a pension to Martin L. Van 
Buren; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29288) granting a pension to Homer C. 
Putman; to the Committee on Pensions. 

Also, a bill (H. R. 29284) granting a pension to Hester A. 
Barnes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29285) granting a pension to Louis See- 
berger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29286) granting a pension to Mary D. 
Nelson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29287) granting an increase of pension to 
John Cooley; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29288) granting an increase of pension to 
James Richey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29289) granting an increase of pension to 
Perry C. Hughes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29290) granting an increase of pension to 
Joseph H. Holmes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29291) granting an increase of pension to 
Henry Cable; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29292) granting an increase of pension to 
Herman E. Hadley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29293) granting an increase of pension to 
Cyrus P. Green; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29294) granting an increase of pension to 
George B. Stoner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29295) granting an increase of pension to 
Columbus W. Donnell; to the Committee on Invalid Pensions 

Also, a bill (H. R. 29296) granting an increase of pension to 
John R. Massengail; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29297) granting an increase of pension to 
Rufus M. Boring; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 29298) granting an increase of pension to 
David Lloyd; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29299) granting an increase of pension to 
James Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29300) authorizing the Secretary of the 
Interior to sell a certain 40-acre tract of land; to the Commit- 
tee on Indian Affairs, 

By Mr. MORRISON: A bill (H. R. 29301) granting an in- 
crease of pension to Nathaniel J. Dickey; to the Committee on 
Invalid Pensions. 

By Mr. MOSS: A bill (H. R. 29302) granting an increase of 
pane to Felix McCabe; to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 29303) granting a pension to Herbert A. 
Mills; to the Committee on Invalid Pensions. 

By Mr. MOXLBY: A bill (H. R. 29304) granting an increase 
of pension to Martha L. Van Vliet; to the Committee on Pen- 
sions. 

By Mr. NORRIS: A bill (H. R. 29805) granting an increase 
of pension to Nelson Briley; to the Committee on Invalid-Pen- 
sions. 

Also, a bill (H. R. 29306) granting an increase of pension to 
William J. Miller; to the Committee on Invalid Pensions. 

By Mr. OLCOTT: A bill (H. R. 29307) for the relief of the 
son of the late Capt. William Brooke Johns; to the Committee 
on Claims, 

Also, a bill (H. R. 29308) for the relief of the widow of 
the late Col. George A. Gordon; to the Committee on Claims, 

By Mr. O'CONNELL: A bill (H. R. 29309) granting an in- 
crease of pension to Henry D. Moulton; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R, 29310) granting an increase of pension to 
John N, Fox; to the Committee on Invalid Pensions, 


By Mr. PADGETT: A bill (H. R. 29311) granting an increase 
of pension to John Rose; to the Committee on Invalid Pensions, 

By Mr. PARKER: A bill (H. R. 29312) granting a pension to 
Anna Sherwood; to the Committee on Invalid Pensions, 

By Mr. PEARRE: A bill (H. R. 29313) granting an increase 
of pension to Daniel K. Wantz; to the Committee on Invalid 
Pensions, 

By Mr. SPARKMAN: A bill (H. R. 29314) granting an in- 
crease of pension to John D. Harrell; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 29315) granting an increase of pension to 
Theodore F. Colgrove; to the Committee on Invalid Pensions. 

By Mr. PRINCE: A bill (H. R. 29316) granting a pension to 
Andrew Kirkpatrick; to the Committee on Pensions. 

Also, a bill (H. R. 29317) granting a pension to Julia E. 
Baldwin; to the Committee on Pensions, 

By Mr. RUCKER of Colorado: A bill (H. R. 29318) granting 
an increase of pension to Joseph M. Darby; to the Committee on 
Invalid Pensions, 

By Mr. SHARP: A bill (H. R. 29319) granting an increase 
of pension to John Walker; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29320) granting an increase of pension to 
Byron Lilly; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29321) granting an increase of pension to 
Samuel D. Ritz; to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 29322) granting an in- 
crease of pension to Conrad Shefler; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 29323) granting an increase of pension to 
Andrew J. Ledman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29324) granting an increase of pension to 
Sylvester Holiday; to the Committee on Pensions. 

Also, a bill (H, R. 29325) granting an increase of pension to 
James Hodges; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29326) granting an increase of pension to 
Edward Sloyer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29327) granting an increase of pension to 
James Russell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29328) granting an increase of pension to 
Henry Ruedi; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29329) granting an increase of pension to 
Hosea B. Brooks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29330) granting an increase of pension to 
Joseph Biggs; to the Committee on Invalid Peusions. 

Also, a bill (H. R. 29331) granting an increase of pension to 
Albin Farley; to the Committee on Invalid Pexsions, 

Also, a bill (H. R. 29332) granting an increase of pension to 
Napoleon Gignac; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29333) granting an increase of pension to 
Ira B, Homer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29334) granting an increase of pension to 
Philip H. Bays; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29335) granting an increase of pension to 
Joseph Elder; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 20336) granting a pension to Lewis H. 
Glaser; to the Committee on Invalid Pensions. 

By Mr. SIMS: A bill (H. R. 29337) granting an increase of 
pension to William J. Phillips; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 29338) granting an increase of pension to 
George W. Morris; to the Committee on Invalid Pensions. 

By Mr. SLAYDEN: A bill (H. R. 29339) for the relief of 
Warren F. Hudson; to the Committee on Claims, 

By Mr..SLEMP: A bill (H. R. 29340) to correct the military 
record of William Doss, alias William D. Doss; to the Com- 
mittee on Military Affairs. 

By Mr. SMITH of Michigan: A bill (H. R. 29341) granting 
an increase of pension to Byron Wilcox; to the Committee on 
Invalid Pensions, 

By Mr. STEENERSON: A bill (H. R. 29342) granting an 
increase of pension to Charles A. Clement; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 29343) granting an increase of pension to 
Chillis W. Jenne; to the Committee on Invalid Pensions. 

By Mr. STERLING: A bill (H. R. 29344) granting an in- 
crease of pension to John W. Towner; to the Committee on In- 
yalid Pensions. 

By Mr. STURGISS: A bill (H. R. 29345) granting a pension 
to Flora O. McGinnis; to the Committee on Invalid Pensions. 

By Mr. SULLOWAY: A bill (H. R. 29346) granting pensions 
to certain enlisted men, soldiers and officers, who served in the 
Civil War and the War with Mexico; to the Committee on In- 
valid Pensions. 
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By Mr. THOMAS of Ohio: A bill (H. R. 29347) granting an 
increase of pension to Francis J. Truesdell; to the Committee 
on Inyalid Pensions. 

Also, a bill (H. R. 29348) granting an increase of pension to 
Guy Smith; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 29349) granting an increase of pension to 
Manvilie F. Parker; to the Committee on Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 29350) granting an increase 
of pension to Fred F. Callender; to the Committee on Invalid 

Pensions. 

Also, a bill (H. R. 29351) granting an increase of pension to 
Samuel H. Doolittle; to the Committee on Invalid Pensions. 

By Mr. WOODS of Iowa: A bill (H. R. 29352) granting an 
increase of pension to Jesse P. Boone; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29353) granting an increase of pension 
to Patrick Rogers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29354) granting an increase of pension to 
Robert R. Mitchell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29355) granting an increase of pension to 
Marvin A. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29356) granting an increase of pension to 
Samuel W. Porter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29857) granting an increase of pension to 
Lewis A. Purinton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29358) granting an increase of pension to 
Levi M. Harris; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29359) granting a pension to Jacob M. 
Cooper; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Alfred A. Magill; to the Committee on Invalid Pensions. 

Also, petition of Arthur Cranston Post, of Milan; Jaqueth 
Post, No. 196, of Sycamore; Wilkinson Post, No. 264, of Whar- 
ton; Stokes Post, No, 54, of Findlay; Rice and Creiglow Post, 
No. 112, of Attica; J. W. Ash Post, No. 679, of Kansas; Carey 
Post, No. 173, of Carey; and Owen Gray Post, No. 274, of Larue, 
Grand Army of the Republic, Department of Ohio, for increase 
of age pension; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
David D. Jones; to the Committee on Invalid Pensions. 

Also, petition of Stokes Post, No. 54, Grand Army of the 
Republic, of Findlay, Ohio, for amendment of age pension act; 
to the Committee on Invalid Pensions. 

Also, petition of Gnadenhutten (Ohio) Post, Grand Army of 
the Republic, for amendment of age pension act; to the Com- 
mittee on Invalid Pensions. 

By Mr. BARCHFELD: Paper to accompany bill for relief of 
Edward M. Keating, previously referred to the Committee on 
Invalid Pensions; to the Committee on Pensions. 

Also, papers to accompany bills for relief of Joseph Richard- 
son and James ©. Guthrie; to the Committee on Invalid Pen- 
sions. 

By Mr. BARCLAY: Petition of Mountain Grange, No. 1307, 
Patrons of Husbandry, of Kane, Pa., for passage of Senate bill 
5842; to the Committee on Agriculture. 

By Mr. BARTLETT of Georgia: Petition of Farmers’ Club 
of Spalding County, Ga., favoring New Orleans as site of 
Panama Exposition; to the Committee on Industrial Arts and 
Expositions. 

Also, petitions of Chandler Bros. and R. W. Hatcher, of Mil- 
ledgeville, Ga., against a parcels-post law; to the Committee on 
the Post Office and Post Roads. 

By Mr. BATES: Petitions of Randolph Grange, No. 190; 
Union Grange, No. 764; Steuben Grange, No. 858; Hayfield 
Grange, No. 860; Cambridge Grange, No. 168; Hydetown Grange, 
No. 1239; Conneaut Grange, No. 955; Vernon Grange, No. 936; 
Woodcock Center Grange, No. 1034; Edinboro Grange, No. 947; 
Bloomfield Grange, No. 958; Frenchtown Grange, No. 1181; 
Bellvalley Grange, No. 1294; Watchbury Grange, No. 106; Lines- 
ville Grange, No. 694; Beaver Grange, No. 838; Athens Grange, 
No. 304; Center Road Grange, No. 502; Eureka Grange, No. 
1324; Union Grange, No. 89; and Sparta Grange, No. 110, 
Patrons of Husbandry, for amendment to the oleomargarine law 
as per Senate bill 5842; to the Committee on Agriculture. 

By Mr. BURKE of Pennsylvania: Petition of Iron City Lodge, 
No, 179, Brotherhood of Railway Trainmen, for repeal of tax 
on cleomargarine; to the Committee on Agriculture. 

Also, petition of Allegheny County Medical Society, indorsing 
Government pure-food policy; to the Committee on Agriculture. 
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Also, petition of J. W. Sullivan, against the Tou Velle bill; to 
the Committee on the Post Office and Post Roads. 

By Mr. CANDLER: Paper to accompany bill for relief of Mar- 
cus Cook; to the Committee on War Claims. 

By Mr. CASSIDY: Petition of Memorial Post, No. 141, Grand 
Army of the Republic, of Cleveland, Ohio, for amendment of 
age pension act; to the Committee on Invalid Pensions. 

Also, petition of Lake Seamen’s Association of Masters and 
Shipowners and others, favoring bill for retirement of members 
of the Life-Saving Service; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. COUDREY: Papers to accompany the new Navy pay 
law of May 13, 1908; to the Committee on Nayal Affairs. 

By Mr. COOPER of Pennsylvania: Petition of Valley Grange, 
No. 878, Patrons of Husbandry, of Garrett, Pa., for amendment 
of the oleomargarine law as per Senate bill 5842; to the Com- 
mittee on Agriculture. 

By Mr. DAVIS: Petition of Millinery Jobbers’ Association, 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

Also, petition of the Tenth Minnesota Veterans’ Association, 
favoring the National Tribune bill; to the Committee on Invalid 
Pensions. A ~ 

By Mr. FITZGERALD: Petition of American Institute of 
Homeopathy, against a national bureau of health; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of Henry Scully; to 
the Committee on Invalid Pensions, 

Also, petition of Canal Board of the State of New York, for 
charting and survey of rivers and lakes comprising a part of 
the canal system of New York State; to the Committee on 
Railways and Canals. 

Also, petition of Explorers’ Club of New York, favoring San 
Francisco as site of Panama Exposition; to the Committee on 
Industrial Arts and Expositions. 

Also, petition of Pacific Slope Congress, favoring exemption 
from tolls of American vessels using the Panama Canal; to the 
Committee on Railways and Canals. 

Also, petition of Massachusetts Civil Service Association, 
favoring extension of the classified service; to the Committee 
on Reform in the Civil Service. 

By Mr. FLOYD of Arkansas: Papers to accompany bills for 
relief of Nathan Cox, James E. Morris, Theodore F. Hawley, 
and Thomas Taylor; to the Committee on Invalid Pensions. 

Also, papers to accompany bills for relief of George W. Craw- 
ford, Franklin D. Millum, Pleasant Seals, Isom Richey, Monta 
Z. Burt, George Kidwell, James B. Smothers, and William W. 
Kimball; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of John Curtis; to 
the Committee on Military Affairs. 

By Mr. FOCHT: Papers to accompany bills for relief of 
David M. Corbett and William E, McKinstry; to the Committee 
on Invalid Pensions. 

By Mr. FULLER: Papers to accompany bills for relief of 
Charles Martin, Hiram Maines, and Mirabin Thierry; to the 
Committee on Invalid Pensions, 

By Mr. GOULDEN: Petition of Advisory Board of Consult- 
ing Engineers of New York State, relative to charting lakes and 
rivers forming part of canal basin; to the Committee on Rail- 
ways and Canals, 

Also, petition of California Retail Grocers and Merchants’ 
Association, against legislation to restrain naming and main- 
tenance of retail selling prices on products; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of William T. Stewart and others, for the 
Gardner bill (H. R. 12000) ; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HAMLIN: Papers to accompany bills for relief of 
Elisha Knox, Levi Taylor, Andrew Keyler, and Thomas Young; 
to the Committee on Invalid Pensions, 

By Mr. HAYES: Paper to accompany Dill for relief of James 
Frank Sanderson; to the Committee on Pensions, 

By Mr. HUBBARD of West Virginia: Paper to accompany 
bill for relief of James Davis, alias Robert J. Smith; to the Com- 
mittee on Invalid Pensions. 

By Mr. HUMPHREYS of Mississippi: Paper to accompany 
bill for relief of George Wilhelm; to the Committee on Invalid 
Pensions. > 

By Mr. KNAPP: Paper to accompany bill for relief of Milo D. 
Heath, previously referred to the Committee on Invalid Pen- 
sions; to the Committee on Pensions. 

Also, petition of the Chamber of Commerée of Dayton, Ohio, 
against the Tou Velle bill; to the Committee on the Post Office 
and Post Roads. 
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By Mr. LANGHAM: Petition of Rathmel (Pa.) Grange, No. 
1264, favoring Senate bill 5842, to correct oleomargarine law; 
to the Committee on Agriculture. 

By Mr. LOUD: Paper to accompany bill for relief of William 
Harmon, previously referred to the Committee on Invalid Pen- 
sions; to the Committee on Pensions. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of Andrew J. Mullins; to the Committee on Invalid Pen- 
sions. 

By Mr. O'CONNELL: Petition of Pacific Slope Congress, fa- 
yoring improvement of the merchant marine; to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of Washington Post, No. 32, Grand Army of the 
Republic, of Boston, Mass., against Civil War volunteer officers’ 
retired list bill; to the Committee on Military Affairs. 

Also, petition of 84 citizens of Boston, Mass., for the Walter 
Smith antiprize-fight bill; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. OLCOTT: Petition of Pacific Slope Congress, for ex- 
empting from toll American vessels passing through the 
Panama Canal; to the Committee on Railways and Canals. 

By Mr. PADGETT: Paper to accompany bill for relief of 
John Rose; to the Committee on Invalid Pensions. 

By Mr. PRINCE: Petition of soldiers in the Quincy Soldiers’ 
Home, against volunteer officers’ retired bill; to the Committee 
on Military Affairs. 

By Mr. SHARP: Petition of Spiegel Post, Grand Army of the 
Republic, of Shiloh, Ohio, for an amendment of the age pension 
act; to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: Petition of Business Men's Association 
of Pawtucket, R. I., against the Tou Velle bill; to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. SIMS: Papers to accompany bills for relief of Wil- 
liam J. Phillips and George W. Morris; to the Committee on 
Invalid Pensions. 

By Mr. SLAYDEN: Paper to accompany bill for relief of 
Warren F. Hudson; to the Committee on Claims. 

By Mr. SLEMP: Paper to accompany bill for relief of Wil- 
liam Doss; to the Committee on Military Affairs. 

By Mr. SULZER: Petition of Russell Sage Foundation, de- 
partment of child hygiene, favoring increase of appropriations 
for educational work; to the Committee on Education. 

By Mr. TILSON: Petition of Board of Education of New 
Hampshire, against passage of the Tou Velle bill; to the Com- 
mittee on Education. 


SENATE. 
Wepnespay, December 14, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The VICE PRESIDENT resumed the chair. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills: 

S. 5651. An act to amend an act entitled “An act to incorpo- 
rate the Washington Sanitary Housing Co.,” approved April 23, 
1904; and 

8.6910. An act to provide for the extension of Reno Road, in 
the District of Columbia. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 20875. An act to authorize certain changes in the perma- 
nent system of highways, District of Columbia; 

H. R. 21331. An act for the purchase of land for widening 
Park Road, in the District of Columbia ; 

H. R. 22688. An act to authorize the extension of Thirteenth 
Street NW. from its present terminus of Madison Street to 
Piney Branch Road; 

H. R. 24459. An act to provide for lighting vehicles in the 
District of Columbia; and 

H. R. 29157. An act making appropriation for the payment of 
invalid and other pensions of the United States for the fiscal 
year ending June 80, 1912, and for other purposes. 

PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented the petition of Samuel F. 
McCloud, of Long Branch, N. J., praying that pensions be granted 
to ex-Union prisoners of war, which was referred to the Com- 
mittee on Pensions, 


Mr. JONES presented the petition of J. Edward Buckley, of 
Chicago, Ill., praying that an investigation be made of certain 
charges brought by him, and also that authority be given to 
a committee of the Senate to investigate and consider general 
conditions of American citizens in the Republic of Mexico, rail- 
road men, etc., which was referred to the Committee on Foreign 
Relations. $ 

Mr. SMOOT presented a petition of Local Lodge No. 1451, 
Modern Brotherhood of America, of Salt Lake City, Utah, pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. SCOTT (for Mr. ELKINS) presented petitions of sundry 
citizens and business firms of Wheeling and Montgomery, 
W. Va., praying that San Francisco, Cal., be selected as the 
site for holding the proposed Panama Canal Exposition, which 
were referred to the Committee on Industrial Expositions, 

He also (for Mr. ELKINS) presented a petition of the H. P. 
Moss Bookstore Co., of Parkersburg, W. Va., praying for the 
enactment of legislation to prohibit the printing of certain mat- 
ter on stamped envelopes, which was referred to the Committee 
on Post Offices and Post Roads. 

He also (for Mr. ELKINS) presented petitions of the Board of 
Trade of Kingwood, the Board of Trade of St. Marys, and the 
Fanciers’ Club of Charleston, all in the State of West Virginia, 
praying that New Orleans be selected as the site for holding the 
proposed Panama Canal Exposition, which were referred to the 
Committee on Industrial Expositions. 

He also (for Mr. ELKINS) presented a petition of Blenner- 
hassett Lodge, No. 2159, Modern Brotherhood of America, of 
Parkersburg, W. Va., praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mail as second-class matter, which was referred to the 
Comunittee on Post Offices and Post Roads. 

He also presented a petition of the Farmers’ Institute of 
Roneys Point, W. Va., praying for the passage of the so-called 
parcels-post bill, which was referred to the Committee on Post 
Offices and Post Roads. 

He also (for Mr. ELKINS) presented affidavits in support of 
the bill (S. 8031) granting an increase of pension to William T. 
McBee, which were referred to the Committee on Pensions. 

He also (for Mr. ELKINS) presented an affidavit in support of 
the bill (S. 8298) granting a pension to Albert L. Graves, which 
was referred to the Committee on Pensions. 

He also (for Mr. ELRINS) presented an affidavit in support 
of the bill (S. 1498) granting a pension to Samuel B. Swartz, 
which was referred to the Committee on Pensions. 

He also (for Mr. ELKINS) presented an affidavit in support 
of the bill (S. 5327) granting a pension to C. H. Payne, jr., 
which was referred to the Committee on Pensions. 

Mr. BRANDEGED presented a petition of Local Union No. 
15, Hatmakers’ Association, of South Norwalk, Conn., pray- 
ing for the repeal of the present oleomargarine law, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of Local Union No, 15, Hat- 
makers’ Association, of South Norwalk, Conn., praying that an 
investigation be made into the condition of dairy products for 
the prevention and spread of tuberculosis, which was referred 
to the Committee on Agriculture and Forestry. 

Mr. LA FOLLETTE presented a petition of the mayor and 
board of aldermen of the city of Manitowoc, Wis., praying that 
an appropriation be made for the construction of an inner har- 
bor-of refuge at that city, which was referred to the Committee 
on Commerce. 

He also presented petitions of Local Camp No. 126, Woodmen 
of the World, of Portage; of Genoa Lodge, No. 1190, of Genoa; 
of Cedar Lodge, No. 1012, of Saxon; of Edgar Lodge, No. 1220, 
of Edgar; of Unity Lodge, No. 1672, of New London; of Eau 
Claire Lodge, No. 1365, of Eau Claire; of Waterloo Lodge, No, 
1210, of Waterloo; of Fairview Lodge, No. 1138, of Knowlton; 
of Oconto Falls Lodge, No. 1146, of Oconto Falls; of Forsyth 
Lodge, No. 1262, of Superior; of Townsend Lodge, No. 1712, of 
Townsend; of Milwaukee Lodge, No. 1374, of Milwaukee; of 
Island City Lodge, No. 1216, of Cumberland; of Maple Leaf 
Lodge, No. 1178, of Clear Lake; of West Allis Lodge, No. 1341, 
of West Allis; of North Star Lodge, No. 1245, of Frederic; of 
Twin River Lodge, No. 1090, of Portage; and of Fox River 
Lodge, No. 1576, of Appleton, all of the Modern Brotherhood 
of America, in the State of Wisconsin, praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
were referred to the Committee on Post Offices and Post Roads, 

Mr. CURTIS presented a petition of Department Encamp- 
ment, Grand Army of the Republic, at Hutchinson, Kans., pray- 
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ing for the passage of the so-called per diem pension bill, which 
was referred to the Committee on Pensions, 

He also presented petitions of Local Lodge No. 808, of Troy; 
of Sunflower Lodge, No. T23, of Parsons; of Queen City Lodge, 
No. 712, of Parsons; of Local Lodge No. 1720, of Wichita; of 

Loca! Lodge No. 782, of Clay Center; of Local Lodge No. 427, 
of Atchison; of Evergreen Lodge, No. 1499, of Kansas City; and 
of Local Lodge No 802, of Havana, all of the Modern Brother- 
hood of America, in the State of Kansas, praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mail as second-class matter, which 
were referred to the Committee on Pensions. 

Mr. PILES presented a petition of the Chamber of Commerce 
of Seattle Wash., praying for the enactment of legislation to in- 
crease the compensation of judges of the Federal courts, which 
was referred to the Committee on the Judiciary. 

He also presented a petition of Spokane Lodge, No. 1003, 
Modern Brotherhood of America, of Spokane, Wash., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post Offices and 
Post Roads. 

Mr. ROOT presented petitions of sundry railroad employees 
of Adams Basin, Amboy Center, Batavia, Bergen, Buffalo, Cold 
Water, Corning, Crittenden, East Syracuse, Fayetteville, Fair- 
port, Fancher, Lyons, Macedon, Newark, Phelps, Pittsford, 
Rochester, Savannah, Spencerport, Syracuse, Warner, West 
Batavia, Weedsport, and West Bloomfield, all in the State of 
New York, praying for the enactment of legislation authorizing 
higher rates of transportation for railroads, which were re- 
ferred to the Committee on Interstate Commerce. 

REPORTS OF COMMITTEES. 

Mr. NELSON, from the Commitee on Public Lands, to which 
was referred the bill (H. R. 27400) to repeal an act authorizing 
the issuance of a patent to James F. Rowell, asked to be dis- 
charged from its further consideration and that it be referred 
to the Committee on Indian Affairs, which was agreed to. 

Mr NELSON. I am directed by the Committee on Public 
Lands, to which was referred the bill (S. 9266) extending the 
operation of the act of June 10, 1910, to coal lands in Alabama, 
to report it without amendment, and I submit a report (No. 
921) thereon. I call the attention of the junior Senator from 
Alabama [Mr. Jounston] to the report. 

The VICE PRESIDENT. e bill will be placed on the 
calendar. 

Mr. BOURNE, from the Committee on Fisheries, to which 
was referred the bill (S. 8875) to authorize the establishment 
of fish-cultural stations on the Columbia River or its tributa- 
ries, in the State of Oregon, reported it with an amendment and 
‘submitted a report (No. 922) thereon, 

Mr. HEYBURN, from the Committee on Public Lands, to 
which was referred the bill (S. 9405) to amend the act of Con- 
gress of June 25, 1910, providing for the issuance of certificates 
of indebtedness for the completion of Government reclamation 
projects, reported it with amendments and submitted a report 
(No. 923) thereon. A 

REPORT ON PELLAGRA, 


Mr. SMOOT, from the Committee on Printing, to which the 
matter was referred, reported the following order, which was 
considered by unanimous consent and agreed to: 

Ordered, That the manuscript entitled The prevalence of pellagra” 
be printed as a public document. 

ALASKA-YUKON-PACIFIG EXPOSITION, 


Mr. SMOOT. The other day there was a communication 
from the President of the United States presented to the Senate 
on the question of participation in the Alaska-Yukon-Pacific 
Exposition. I find that there are certain illustrations made 
necessary that the report may be complete, and I ask that the 
Senate may allow those illustrations to be printed. 

The VICE PRESIDENT. Is there objection? 

Mr. BACON. I did not understand the Senator from Utah. 
Is it to be printed as a document or in the RECORD? 

Mr. SMOOT. No; it is a report from the President of the 
United States on the Alaska-Yukon-Pacific Exposition, Under 
the law the Public Printer is not allowed to print illustrations 
in a report of any kind without a special order of the Senate. 

Mr. BACON. It does not go in the RECORD? 


Mr. SMOOT. Oh, not at all. 
There being no objection, the order was reduced to writing, 
and agreed to, as follows: 


Ordered, That Senate Document No. 671, Sixty-first Congress, third 
session, ‘Participation in the Alaska-Yukon-Pacific Exposition,” be 
printed with illustrations. 


CORA B. TAYLOR. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 301, submitted by Mr. OLtver on the 12th instant, 
reported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he is hereby, au- 
thorized and directed to pay Cora B. Taylor, widow of Hawkins Taylor, 
late clerk to the Committee on Transportation Routes to the Seaboard, 
a sum equal to six months’ salary, at the rate he was receiving by law 
at the time of demise, said sum to be considered as including funeral 
expenses and all other allowances. 


KATIE BRISCOE. 

Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 302, submitted by Mr. GAMBLE on the 12th instant, 
reported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he is hereby, au- 
thorized and directed to pay to Katie Briscoe, widow of James Briscoe, 
late a hostler in Senate stables, a sum equal to six months“ salary, at 
the rate he was receiving by law at the time of his death, said sum to 
be considered as including funeral expenses and all other allowances. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

Mr. SCOTT. On behalf of my colleague [Mr. ELKINS], who 
is detained at home by illness, I introduce sundry bills. 

A bill (S. 9495) granting an increase of pension to William 
J. Davis (with accompanying paper) ; 

A bill (S. 9496) granting an increase of pension to Andy 
Phillips (with accompanying paper) ; 

A bill (S. 9497) granting an increase of pension to Frank A. 
Warthen ; 

A bill (S. 9498) granting an increase of pension to Robert R. 
Whiteman (with accompanying paper); and 

A bill (S. 9499) granting an increase of pension to Jackson 
Sewell (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. BRANDEGEE: 

A bill (S. 9500) granting an increase of pension to Louis 
Putoz; 

A bill (S. 9501) granting an increase of pension to Philo S. 
Bartow; 

A bill (S. 9502) granting an increase of pension to James 
Haggerty ; 

A bill (S. 9503) granting an increase of pension to Ella G. 
Crawford; 

A bill (S. 9504) granting an increase of pension to Alonzo O. 
Neff; and 

A bill (S. 9505) granting an increase of pension to Mary 
Francis; to the Committee on Pensions, 

By Mr. BURKETT (by request): 

A bill (S. 9506) to provide for the excess storage capacity of 
reservoirs in. projects under the reclamation act; to the Com- 
mittee on Irrigation and Reclamation of Arid Lands. 

By Mr. WETMORE: 

A bill (S. 9507) granting a pension to George L. Prentice 
(with accompanying paper) ; to the Committee on Pensions. 

By Mr. DICK: 

A bill (8. 9508) for the relief of Ferdinand Tobe; 

A bill (S. 9509) for the relief of Thomas Jory, Jarry, or Jury; 
and 

A bill (S. 9510) for the relief of Charles J. Callahan; to the 
Committee on Military Affairs. 

By Mr. BURTON: 

A bill (S. 9511) for the relief of Martin Hulihan; to the Com- 
mittee on Military Affairs. 

By Mr. JOHNSTON: . 

A bill (S. 9512) to change the name of Rock Creek Church 
Road to that of Putnam Street, in the District of Columbia; to 
the Committee on the District of Columbia. 

A bill (S. 9513) granting a pension to George P. Cross (with 
accompanying paper) ; to the Committee on Pensions. 

By Mr. PENROSE: 

A bill (S. 9514) granting a pension to Laura V. Geissinger; 

A bill (S. 9515) granting an increase of pension to Henry F, 
Bartolet; and 

A bill (S. 9516) granting an increase of pension to Dennis 
Conner; to the Committee on Pensions. 

By Mr. CRANE: 

A bill (S. 9517) granting an increase of pension to Charles H. 
Vidette; to the Committee on Pensions. 
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By Mr. WARREN: 

A bill (S. 9518) granting an increase of pension to Carrie H. 
ides (with accompanying paper); to the Committee on Peu- 
sions. 

By Mr. BRADLEY: 

A bill (S. 9519) for the relief of James D. Gilman; to the 
Committee on Claims. 

8 bill (S. 9520) granting an increase of pension to James 
Short; 

A bill (S. 9521) granting an increase of pension to Thomas 
Taylor; and 

A bill (H. R. 9522) granting an increase of pension to Samuel 
M. Anderson; to the Committee on Pensions. 

By Mr. BORAH: 

A bill (S. 9523) granting an increase of pension to Norris E. 
Bancroft (with accompanying papers) ; 

A bill (S. 9524) granting an increase of pension to Ira N. 
Levalley (with accompanying paper) ; 

A bill (S. 9525) granting an increase of pension to David E. 
Banks (with accompanying papers) ; 

A bill (S. 9526) granting a pension to Richard W. Berry 
(with accompanying paper) ; 

A bill (S. 9527) granting an increase of pension to Darwin 
Coykendall (with accompanying papers) ; and 

A bill (S. 9528) granting an increase of pension to Walter S. 
McArthur (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PAGE: 

A bill (S. 9529) for the relief of Alexander Wilkie; to the 
Committee on Military Affairs, 

By Mr. CURTIS: 

A bill (S. 9530) to amend section 5 of an act entitled “An 
act providing for an inspection of meats for exportation, pro- 
hibiting the importation of adulterated articles of food or 
drink, and authorizing the President to make proclamation in 
certain cases, and for other purposes;” to the Committee on 
Finance. 

By Mr. BORAH: 

A bill (S. 9531) to provide for the erection of a public build- 
ing at Caldwell, Idaho; to the Committee on Public Buildings 
and Grounds. ; 

A bill (S. 9532) for the relief of the First National Bank of 
Cottonwood, Idaho (with accompanying paper); to the Com- 
mittee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. JONES submitted an amendment authorizing the Secre- 
tary of the Interior to sell and convey the lands, buildings, and 
other appurtenances of the old Fort Spokane Military Reser- 
yation, now used for Indian school purposes, and to use such 
proceeds thereof in the establishment and maintenance of such 
new schools and administration of uffairs as may be required 
by the Colville and Spokane Indians, in the State of Washing- 
ton, etc., intended to be proposed by him to the Indian appro- 
priation bill, which was referred to the Committee on Indian 
Affairs and ordered to be printed. 

Mr. CURTIS submitted an amendment proposing to appro- 
priate $100,000 for the enlargement, extension, remodeling, and 
improving the public building in the city of Topeka, Kans., etc., 
intended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 

Mr. PERKINS submitted an amendment proposing to appro- 
priate $109,000 for continuing the improvement of the Sacra- 
mento River, Cal, etc., intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 

Mr. OWEN submitted an amendment relative to the settle- 
ment of the claims of the loyal Shawnee and loyal Absentee 
Shawnee Indians against the United States, etc., intended to be 
proposed by him to the Indian appropriation bill, which was re- 
ferred to the Committee on Indian Affairs and ordered to be 
printed. 

He also submitted an amendment proposing to appropriate 
$600,000 in settlement of the award found due the loyal Creek 
Indians, etc., which was referred to the Committee on Indian 
Affairs and ordered to be printed. 

Mr. GORE submitted an amendment authorizing the Secre- 
tary of the Interior to use and expend for the benefit and im- 
provement of the Fort Sill Indian School and the Kiowa Indian 
Agency in such proportions as he may determine, the proceeds 
arising from the sale of certain lands in Lawton, Okla., etc., in- 
tended to be proposed by him to the Indian appropriation bill, 
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which was referred to the Committee on Indian Affairs and or- 
dered to be printed. 

He also submitted an amendment authorizing the Secretary 
of the Interior to sell certain lands being a part of the Kiowa 
Agency Reserve, Okla., the proceeds therefrom to be held by the 
department as a special fund, etc., intended to be proposed by 
him to the Indian appropriation bill, which was referred to the 
Committee on Indian Affairs and ordered to be printed. 


` ADDITIONAL CLERKS TO COMMITTEE ON IMMIGRATION, 


Mr. DILLINGHAM submitted the following resolution (S. 
Res. 305), which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 

Resolved, That the Committee on Immigration be, and is hereby, 
authorized to employ an additional clerk and two assistant clerks to 


edit and index the reports of the Immigration Commission, all of which 
have been referred to that committee and ordered to be printed; that 


such additional clerk be paid a salary at the rate of $18 r month, 
and such assistant clerks be paid a may at the rate o; 120 per 
month, such salaries to be paid out of the contingent fund of e 


Senate. 
THE INCOME TAX. 


Mr. BORAH. I present an article, published in the Editorial 
Review, entitled “ Shall the income-tax amendment be ratified?” 
I move that the article be printed as a public document (S. Doc. 
No. 705). 

The motion was agreed to. 

THE CENSUS, 


The VICE PRESIDENT laid before the Senate the follow- 
ing message from the President of the United States (S. Doc. 
No. 704), which was read and, with the accompanying paper, re- 
ferred to the Committee on the Census and ordered to be printed: 
To the Senate and House of Representatives: 


There is transmitted herewith a statement, prepared by the 
Bureau of the Census, of the Department of Commerce and 
Labor, showing the result of the enumeration of continental 
United States, and of Alaska, Hawaii, Porto Rico, and persons 
in the military and naval service abroad, according to the 
Thirteenth Decennial Census, taken as of date April 15, 1910. 

WX. H. Tart. 

THE WHITE House, December 14, 1910. 


HOUSE BILLS REFERRED, 

The following bills were severally read twice by their titles 
and referred to the Committee on the District of Columbia: 

H. R. 20375. An act to authorize certain changes in the per- 
manent system of highways, District of Columbia; 

H. R. 21331. An act for the purchase of land for widening 
Park Road, in the District of Columbia ; 

H. R. 22688. An act to authorize the extension of Thirteenth 
Street NW. from its present terminus of Madison Street to Piney 
Branch Road; and 

H. R. 24459. An act to provide for lighting vehicles in the 
District of Columbia. 

H. R. 29157. An act making appropriation for the payment 
of inyalid and other pensions of the United States for the fiscal 
year ending June 30, 1912, and for other purposes, was read 
twice by its title and referred to the Committee on Pensions. 


OMNIBUS CLAIMS BILL, 


Mr. BURNHAM. Pursuant to notice, I desire the Senate to 
proceed to the further consideration of Senate bill 7971, com- 
monly known as the omnibus claims bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 7971) for the 
allowance of certain claims reported by the Court of Claims, 
and for other purposes, 

The VICE PRESIDENT. The bill has been read. It is as in 
Committee of the Whole and open to amendment, 

Mr. BURNHAM. This is a committee bill which is pre- 
sented to the Senate, and I ask consideration first of certain 
committee amendments. 

The VICH PRESIDENT. Is there objection to first consid- 
ering committee amendments? The Chair hears no objection. 

Mr. BURNHAM. On page 14 I move to strike out lines 8 to 
5, inclusive, and to insert: 

To Jacintha Strother, of New Orleans, in her own right, $4,000, and 
as administratrix of the estate of Joseph T. Strother, deceased, late of 
Pointe Coupee Parish, $2,750. 

The amendment was agreed to. 

Mr. BURNHAM. On page 29, line 14, in the item relative to 
G. S. Lannon, I move to strike out the letter “n” at the end of 
the word Lannon * and to insert the letter“ m,“ so as to read 
“G. S. Lannom.” 

The amendment was agreed to, 


1910. 
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Mr. BURNHAM. On page 127, in line 11, I move to strike 
out the words “legal representative” and to insert in lieu 
thereof the words “ Washington Loan & Trust Co., adminis- 
trator.” . 

The amendment was agreed to. 

Mr. BURNHAM. On page 163 I move to strike out lines 6 
to 9, inclusive, the item relative to William H. Bacon and Annie 
M. Smith. 

The amendment was agreed to. 

Mr. BURNHAM. On page 186, in line 21, I move to strike 
out the words “at the seat of war.” 

Mr. BURTON. The result of the amendment would be to 
make the statute more comprehensive, would it not? 

Mr. BURNHAM. That is the object and the effect of it. 

The amendment was agreed to. 

Mr. BURNHAM. On page 187, in lines 6 and 7, I move to 
strike out the words “15th day of January, 1911,” and to insert 
in lieu thereof the words Ist day of February, 1912.“ 

The amendment was agreed to. 

Mr. BURNHAM. On page 188, line 22, I move to strike out 
the words “15th day of January, 1911,” and to insert in lieu 
thereof the words Ist day of February, 1912.“ 

The amendment was agreed to. 

Mr. BURNHAM. On page 180, in lines 6 and 7, I move to 
strike out the words “15th day of January, 1911,” and in lieu 
to insert Ist day of February, 1912.” 

The amendment was agreed to. 

Mr. BURNHAM. On page 188, in line 12, after the word 
“remedy,” I move to strike out the colon and to insert a comma 
and the following words: 
together with such conclusions as shall be sufficient to inform Congress 
of the nature and character of the demand, either as a claim, legal or 


3 or as a gratuity, against the United States and the amount, 
any, legally or equitably due from the United States to the claimant. 


Mr. KEAN. I should like to ask for an explanation of that 
amendment. 

Mr. BURNHAM. On the 25th of June last an amendment 
was made to the Tucker Act and it incorporates that amend- 
ment as a part of the act. 

The amendment was agreed to. 

Mr. BURNHAM. On page 188, I move to strike out the 
proviso, beginning in line 12 and ending with the word “ war,” 
in line 19, and to insert in lieu thereof the following proviso: 

Provided, That the jurisdiction ef said court shall net extend to or 
include any claim against the United States growing. out of the de- 
struction of or damage to property by the Army of} Navy during the 
war for the suppression of the rebellion, or for the ise and occupation 
of real estate by, or for stores, subsistence, or supplies taken by or 
furnished to any part of the military or naval forces of the United 
States in the operations of said forces during the said war. 

The VICE PRESIDENT. Without objection, the amendment 
will be agreed to. 

Mr. HEYBURN. Is the amendment meant to strike out the 
proviso? 

The VICE PRESIDENT. To strike out and insert. 

Mr. BURNHAM. The amendment is to strike out and insert. 

Mr. HEYBURN. I sheuld like to have the amendment 
agin stated. 

The VICE PRESIDENT. What was read is proposed to be 
inserted. The Secretary will again state the amendment. 

The Secretary again read the amendment. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. - 

Mr. MONEY. Mr. President, I wish to amend the bill by 
having inserted the findings of fact in the case of William E. 
Hunt. I do not know on what page the amendment may prop- 
erly be inserted. This was a case which was presented by my 
late colleague, Mr. McLaurin, and was referred by the com- 
mittee to the Court of Claims for ascertainment of the facts. 
The ascertainment of the facts was made. The claimant was 
found loyal, and he was awarded the sum, I think, of $1,500, 
or something like that. The opinion of the court with the find- 
ings is contained in the little pamphlet which I hold in my 
hand. The opinion was delivered by Judge Charles B. Howry, 
of the court, one of the ablest and soundest judges that I know 
of on that court or any other. This claim came in a little too 
late for the committee to place it in the omnibus claims bill, 
but it is here before the Senate now, and I ask the chairman 
of the committee to accept it. The finding of loyalty is per- 
fectly satisfactory to the court and also as to the merits of the 
case and the award. 

Mr. BURNHAM. Mr. President, the committee, after very 
great consideration, fixed upon a certain date when they should 
limit claims to be considered in this bill, and they fixed Janu- 
ary 1 last as that date. We have adhered to that throughout 
the bill, and have barred out all claims that have been filed 


since that date. The acceptance of such an amendment would 
be a yery serious disturbance to the bill and a very great in- 
justice to parties who were assured they could not be heard 
because they had not filed their claims before the 1st of Janu- 
ary last. 

Mr. MONEY. Do I understand the chairman not to accept 
this amendment? 

Mr. BURNHAM. I can not accept the amendment, because 
it would be the means of the introduction of a very large num- 
ber of matters that have come since that date. These claims 
are coming in every day, and some date has to be fixed against 
their further presentation; when they shall be barred. We fixed 
that date, which so far has been adhered to, and I should regret 
very mueh to haye the date changed or the bar broken down, so 
to speak. 

Mr. MONEY. I have no desire to interfere with the pur- 
pose of the committee, and I think it is very proper that they 
should fix a date that terminates the receipt of these claims; 
but the fact is that it isa case in which my colleague is especially 
interested. He is to-day necessarily absent. Ihave no acquaint- 
ance with the case, but the report upon it is here, the finding is 
here, and the opinion of the judge delivering the opinion of the 
court itself is here. My colleague, who is entirely familiar with the 
facts in the case, has been compelled to go to New York to-day. 
He lives in the town where this claimant resides, and is one of 
his warmest friends. I would have been very glad on his ac- 
count that this claim should have been admitted to the bill; but, 
Mr. President, I recognize the necessity, as the chairman has 
stated, of making a finish of these things, and so, of course, I 
must submit. 

Mr. FRAZIER. 
pending bill. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Tennessee will be stated. 

The Secrerary. On page 27, after line 5, it is proposed to in- 
sert the following: i 

To Edmund W. Williams, executor of the estate of Joseph R. Wir- 
liams, đeceased, $10,940. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Tennessee. 

Mr. BURNHAM. Mr. President, I desire to say, in regard to 
that claim, that it is one of the findings of the Court of Claims. 
There are two parts to the claim, one for stores and supplies 
and the other for use and occupation of property. That part of 
the claim which is for stores and supplies should have been 
presented to the Southern Claims Commission, but was not, 
Therefore, under our rule and under the practice, it is barred 
out. Further, the claim was not itemized, and it was impossible 
for the committee to determine what part should be allowed and 
what part should not. Therefore the committee, being unable 
to determine how it should divide the parts, have rejected the 
clnim, 

It has occurred to the committee that such claims as that 
might be again referred to the Court of Claims, and the amount 
ascertained which is for stores and supplies and that which is 
for use and occupation. 

Mr. FRAZIER. Mr. President, as stated by the chairman of 
the committee, this is a claim, a portion of which is for supplies 
taken and a portion for rent, use, and occupation of a building 
in the city of Memphis. The claim was rejected on the ground 
of laches, that it had not been properly presented to any tribu- 
nal. The fact is, that there was no tribunal that had jurisdic- 
tion with respect to that part of the claim arising from the use 
and occupation of property. It appears in the finding of the 
court and the petition which accompanies it, that the portion of 
the claim for supplies taken was $2,000. My amendment is to 
deduct that $2,000 from the entire finding, leaving the balance 
of the claim to cover use and occupation. My amendment is for 
$10,000, instead of $12,000, the amount of the finding of the 
court. I think it falls clearly within the rule of the committee 
itself, which is that it will reject these claims on the ground of 
laches only where there was some tribunal before which the 
claim could be filed. As to that portion of the claim arising 
from use and occupation, there was no tribunal before which 
the claim could be filed, the Southern Claims Commission and 
the Court of Claims itself not having had jurisdiction of claims 
of this character until the passage of the Tucker Act in 1887, 
shortly after which a bill was introduced and the claim was 
referred to the Court of Claims. 

I think with that statement the chairman ought to be willing 
that this claim might be inserted to the extent of that portion 
of it arising from use and occupation. I have deducted the 
other part, as I have stated. 

Mr. BURNHAM. It might be difficult to determine just 


I send to the desk an amendment to the 


what portion should be deducted. The statement as to the 
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amount appears only in the petition. The committee have taken 
only the findings of the court. It would be very wild, it seems 
to me, if they undertook to act on statements in petitions. 

Mr. FRAZIER. I have deducted all that even the petition- 
ers claim as arising from property taken, so that the amount 
can not be any more than that. 

Mr. BURNHAM. I do not know what reason the petitioners 
might have had for fixing that amount. But there are other 
objections to the allowance of this claim. It would be a pre- 
cedent for allowing a great many others of similar character. 
More or less of laches is involved in this claim, as in many 
others, and, as a precedent and as opening the doors, the com- 
mittee feel that this claim should not be allowed. 

Mr. FRAZIER. Mr. President, there is no laches in this 
claim. It is entirely in order under the very statement con- 
tained in the report of the chairman of the committee himself, 
In his report he says this: 

On the ground of laches the committee has also Pacing every claim 
that could have been presented to any tribunal, having jurisdiction of 
its subject-matter, prior to its presentation to Congress and was not so 
presented, unless it has appeared that the failure to make such pre- 
sentation was due to minority, poverty, ignorance, or other sufficient 
cause, and that the claimant has been reasonably diligent in pressing 
his claim in Congress thereafter. 

Mr. President, the Southern Claims Commission, the Quar- 
termaster’s Department, and the Court of Claims all held that 
they had no jurisdiction to pass upon a claim arising from use 
and occupation. This claim is for buildings in the city of 
Memphis occupied by the Army, and the rents are set out 
specifically. There was an understanding at the time that the 
property was occupied as to the value of the rents, and there 
is no question on that score. That part of it is not in serious 
dispute. The only ground upon which this claim was excluded 
was that the Court of Claims in making its report failed to 
separate the two parts of the claim, one arising from use and 
occupation and the other from property taken. 

In the amendment which I have offered I have deducted from 
the findings of the Court of Claims the entire amount which 
even the petitioners themselves claim to have been due for 
property taken. The court, of course, could not have found 
any more for property taken than the claimants themselves 
said was due. As I have said, I have taken all that out, so 
that it leaves only the remainder of the findings arising from 
the use and occupation of the property, which is very much 
less than the claimants in their petition say is due to them for 
that use and occupation. 

Mr. CULLOM. Will the Senator please give the amount that 
he desires to go into the bill? 

Mr. FRAZIER. Ten thousand nine hundred and forty dollars 
is the amount arising from the use and occupation of these 
various buildings in the city of Memphis. 

In reply to the chairman of the committee, I will say that 
the admission of this claim will not open up any new matter. 
It is differentiated from the ordinary case, because for the 
use and occupation of the property there was no tribunal to 
which the claim could be presented, and therefore the doctrine 
of laches can not apply. It is a well-settled principle of law 
that where there is no court before which a claimant can pre- 
sent his claim, he can not be charged with laches for not pre- 
senting it. Of course it would be a useless performance to 
present a claim before a court that had judicially determined 
that it had no jurisdiction to try the case. So that it would 
be an injustice in this case to exclude that portion of this 
claim arising from the use and occupation of the property. 

Mr. BURNHAM. Mr. President, we have no statement in the 
findings with regard to what portion should be allowed or dis- 
allowed. I wish to say to the Senate that the committee have 
given very full and careful consideration to this claim, and, so 
far as I know, there is no dissent from the view taken by the 
chairman in this matter, except on the part of my friend from 
Tennessee [Mr. Frazier], who is a member of the committee; at 
least, I am not aware of any, and, if there is, I should be glad 
to hear it now. The Senate will bear in mind that in the find- 
ings there is no separation of the two portions of this claim. 
The Court of Claims, in the findings, say this: 

No evidence has been offered by the claimant under the act of March 
8, 1887, bearing upon the question whether there has been delay or 
laches in presenting such claim or applying for such grant, gift, or 
bounty, and any facts bearing upon the question whether the bar of 
any statute of limitation should be removed or which shall be claimed 


to oe the claimant for not haying resorted to any established legal 
_ remedy. 


That is all that the committee had before them as a finding 
upon which they could rely. Upon that finding they could not 
fail to say that there was laches. 
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Mr. SMOOT. Mr. President, I call the attention of the Sen- 
ator from Tennessee to the fact that there are at least a quarter 
of a million dollars of just such claims as this that have been 
before the committee. They were before the Claims Committee 
when we before had pending an omnibus bill, and I remember 
very distinctly the Senator from Tennessee presenting this very 
claim. Under the rules that we adopted at the time of report- 
ing the last omnibus claims bill the claim was rejected, and I 
think that it should be rejected now, because it does not fall 
within the rules adopted by the committee. If we allow this 
claim to be put upon the bill there would be at least a quarter 
of a million dollars more of similar claims presented. 

Mr. FRAZIER. Mr, President, the Senator entirely misap- 
prehends this case. His statement with reference to claims 
amounting to a quarter of a million dollars, which would also 
be admitted, relates to cases where property was taken. In a 
case where property was taken the Southern Claims Commission 
and other tribunals, including the Court of Claims, had juris- 
diction, and the doctrine of laches might very properly be 
applied to cases of that character; but it does not apply to a 
case of this kind for the use and occupation of property, be- 
cause those tribunals had no jurisdiction to pass upon claims 
of that kind. I have eliminated from this claim that portion 
of it which arises from the taking of property. There is noth- 
ing left in it except that portion which is due to these claimants 
for the use and occupation of their property, and to try that 
question there was no court before which the claim could be 
presented until the passage of the Tucker Act in 1887. Shortly 
thereafter the bill was presented to Congress, and the case was 
referred to the Court of Claims. 

Mr. SMOOT. Mr. President, I fully understand the claim 
just exactly as the Senator states it; but his own statement of 
the case must convince every member of the committee and the 
Senate that the claim does not fall within the rule that has 
been adopted. This same identical item was presented by the 
Senator heretofore, as he remembers. I remember the case 
very well, indeed. It was then rejected, and under the rules 
that have been adopted we can not do anything else than re- 
ject it now. š 

As far as concerns the statement that the stores and supplies 
amount to only a quarter of a million dollars, it is a great deal 
more than that. But I do state that there are about a quarter 
of a million dollars of just such cases as the Senator from 
Tennessee has here, where there is no itemized statement made 
by the Court of Claims, and if he will look at the reports—and 
no doubt he has many and many a time—he will find that there 
is no itemized statement, just as the chairman says, and the 
claim should not be a part of this bill. R 

Mr. FRAZIER. The claim has had eliminated from it all 
that part of it which arose from the taking of property, for the 
settlement of which the Government had provided proper tri- 
bunals. So there is nothing left in this claim, except that por- 
tion of it arising from the use and occupation of the property; 
and for the settlement of that character of claims the Govern- 
ment has not provided any tribunal, and there was no tribunal 
before which it could be tried until Congress gave the Court of 
Claims jurisdiction, under the Tucker Act, in 1887. Hence it 
does not come within the rule that the committee itself has 
adopted, . 

I do not agree, so far as I am personally concerned, that the 
rule is a proper one. 

I think when the Government has taken the property of a 
citizen and that fact is established the Government ought not 
to hide behind any claim of laches or negligence and plead the 
statute of limitations. But conceding the rule as stated by the 
chairman to be the proper rule, that where there was a tribunal 
before which the claim could have been filed and the claimant 
failed to file his claim, the doctrine of laches shall apply and 
the claim be excluded, the claim as now presented by this 
amendment does not fall within that rule. It falls within the 
other rule with respect to use and occupation of property, and 
there is no justification, in my judgment, for this claim not be- 
ing paid, if we are to pay any of these claims. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Tennessee. 

The amendment was rejected. 

Mr. FRYE. I offer the amendment I send to the desk. 

The Secretary. On page 15, after line 7, insert the following: 


Thomas J. Woodward, surviving receiver of the New Orleans Tow 
Boat Association, $95,382, 


Mr. FRYE. To explain this amendment fully and clearly, I 
ask the Secretary to read the finding of the court. 

The VICE PRESIDENT, Without objection, the Secretary 
will read as requested, 


1910. 


CONGRESSIONAL RECORD—SENATE. 


289 


The Secretary read as follows: 


[Senate Document No. 34, Fifty-sixth Congress, second session. Find- 
ings of the Court of Claims in the claim of the New Orleans Towboat 
Association for 54,504 barrels of coal taken at New Orleans. Thomas 


J. Woodward, sole survivor, receiver, v. The United States.] 


I. This claim is not for stores and supplies taken by the military au- 
thorities of the United States in a State or part of a State in rebellion, 
but for stores and supplies taken after the hostile territory had been re- 
duced to the firm possession of the United States. 

The city of New Orleans was no longer a part of the Confederacy, 
but a territory of the United States, and under the sole jurisdiction of 
its laws. (Desmarest’s case, 10 C. Cls., p. 385.) 

II. After the proclamation of Maj. Gen. Butler of May 5, 1862, prom- 
ising protection to persons and property on condition of obedience to 
the laws of the United States, it follows, as a matter of equitable righ 
that the claimants in this case should be paid by the Government o 
the United States the value of the coal when taken for public use. And 
— 57 in accordance with section 3483 of the United States Revised 

tatutes. 

This section provides that every person whose property is damaged or 
lost while in the military service, either by impressment or contract, un- 
less he agreed to bear the loss, “shall be allowed and paid the value 
thereof at the time when such property was taken into the service.” 

The rule of the common law likewise sustains the finding of the Court 
of Claims for the value of the coal, 54,505 barrels, at $1.75 per barrel of 
5 bushels, (Findings VII in S. Doc. No. 34.) 

This amount is $95,385. 

The coal thus taken was used between May 17, 1862, and December 
30, 1862. (Findings II.) 

No statute of the United States at that time barred payment for the 
value of this coal. 

The question arises, When did the right to receive payment accrue? 

The Court of Claims decided in the case of the Board of Field Offi- 
cers of South Carolina (20 C. Cis., p. 18) that where no time is fixed 
for the payment of rent, it must be deemed to be payable as it accrues. 

Under this decision and in harmony with the common law in such 
eases the right to receive payment for the value of this coal remained 
in abeyance from December 30, 1862, to the enactment of the Bowman 
Act, a period of 21 years, the executive department of the Government 
having decided not to make payment of claims arising in the Southern 
States during the Civil War. 

No impairment of the rights is to be found in subsequent legislation. 
(Sec. 14 aforesaid.) 

In the Fifty-sixth Congress, second session, Senator McLaurin, to 
whom this claim was referred, having considered the same, said in his 
report : 

“These are the findings of facts by the Court of Claims: 

“Under the decision of our Supreme Court, in the case of the Venice 
(2 Wall., 259) the United States Government is liable for the value 
of this coal.” 

AS TO LOYALTY. 


This claim was referred to the Court of Claims by resolution of the 
Senate under the fourteenth section of the act of March 3, 1887, known 
as the Tucker Act. Under this section of the statute loyalty is not 
made a jurisdictional question, and the Court of Claims so holds. 

Under the act of March 3, 1883, known as the Bowman Act, loyalty 
is made a jurisdictional question, and the finding of orans, a condition 
precedent to the consideration of the claim on its merits, 

The evidence in said claim is relied on to prora disloyalty on the 
part of the said companies and the said association prior to May, 1862; 
or, to be more precise in statement, before the occupation of New 
Orleans by the military forces of the United States under the com- 
mand of Maj. Gen. B. F. Butler, in the same month and year. 

Accordingly, the Court of Claims found that the companies com- 
posing the association, as well as the association itself, were not loyal 

the United States continuously during the War of the Rebellion. 
(Findings V, VI.) x 

The phrase, “ Was not continuously loyal to the United States during 
said wär (see Findings V and VI, p. 2) implies that at some time 
77755 9 said companies and sald associations were loyal to the 

nit tates. 

The court, therefore, finds that-“ after the publication of the procla- 
mation of Maj. Gen. B. F. Butier at New Orleans on the 6th day of 
May, 1862, declaring that ‘all rights of property, of whatever kind, 


will be held inviolate, subject only to the laws of the United States,’ it 
does not appear from the evidence that the claimants, or =e! 8 of 
ngs, 


1 3 any assistance to the Confederate States.“ 
Wherefore it may be predicated that from and after the date of said 
proclamation—that Is, May 6, 1862—said companies and said association 
were continuously loyal to the United States. 
So far, therefore, as the question of loyalty may be discussed and 
made an issue in this claim it may be regarded in no other light than 
of an obiter dictum. 

Under his proclamation of ae 6, 1862, upheld by the decision of the 
Supreme Court (in the case of the Venice, 2 Wall., p. 259), Gen. Butler 
evidently intended to cast the mantle of oblivion over all past trans- 
actions while the city of New Orleans was under the rule of the 
Confederacy. 

No penalties or disabilities are imposed and the continuing present 
alone is considered, 


Mr. BURNHAM. I can not agree to accept the amendment. 
I desire to state the position of the committee. The committee 
adopted a hard and fast rule that loyalty should be absolutely 
necessary to be shown with reference to every claim that was 
presented to the committee growing out of these war claims. 

In the findings of the Court of Claims there is this state- 
ment. It seems that several towboat companies combined to 
form an association. It says: 

The Good Intent Towboat Co. was not loyal to the United States 
continuously during the War of the Rebellion; the Ocean Towboat Co. 
was not loyal continuously during said war; the Eclipse Towboat Co. 


was not loyal continuously during said war; the Crescent Towboat Co. 
was not loyal continuously during said war. : 


XLVI——19 


So under the rule of the test of loyalty adopted by the com- 
mittee, under which the claim would be rejected, we can not 
now assent to the amendment. 


Mr. FRYE. I do not myself see that the question of loyalty 
has anything to do with this case. The claim accrued after 
Gen. Butler had taken possession of the city of New Orleans, 
and he made use of this property for the service of the Goy- 
ernment, and the court finds that these men were loyal after 
Butler had seized the city, after the claim had accrued. 

A bill for this purpose has passed the House of Representa- 
tives once, has passed the Senate once, has been reported favor- 
ably three times, and I desire to say further, as to loyalty, that 
all of the original claimants are dead, and there is no question 
of the loyalty of the beneficiaries of this amendment if it 
should become a law. I can not see, for the life of me, why 
justice does not require that the Government shall pay this 
debt, for it is nothing more or less than a debt. 

Mr. SMOOT. In the findings of the court, I see it stated that 
at the beginning of the war this coal was seized by the Con- 
federate authorities, and part of it was used by them. The 
Government of the United States took the coal from the Con- 
federate authorities, and, as the report shows, the towboat 
companies themselyes were not loyal. In other words, they 
furnished their boats to the Confederate army during the very 
time that this coal was being used by our Government after 
being taken from the Confederate authorities, and I have here 
a tabulated statement of similar cases that have been before 
the Claims Committee, and they amount to $577,757.21. We 
have invariably rejected the claims, and we feel that under the 
rules which haye been adopted it is impossible to accept this 
claim on the pending bill. 

Mr. FRYE. I do not believe there is a case before the Com- 
mittee on Claims parallel with this, because this claim, as I 
said, arose after Gen. Butler had taken the territory of Louisi- 
ana under his command. He took this property, and the court 
holds that there was no disloyalty on the part of these men 
after Gen. Butler took possession, and certainly there is no 
claim of disloyalty on the part of the beneficiaries of this 
amendment if it should become a law, for the war was long 
over, and none of them had anything to do with the war in any 
possible way. 

Mr. SMOOT. I call the Senator’s attention to a few of these 
claims. For instance, the Johnson claim was after Butler's 
proclamation. His claim is $37,351.49, and the Le More claim 
is for $309,160.46. I could go along and give the other claims 
that have already appeared before the committee that are 
exactly the same as the claim for which the Senator has offered 
an amendment. 

Mr. FRYE. Both the Senate and the House of Representa- 
tives have taken an entirely different view, because both have 
passed this claim, but net in the same session, and therefore 
it did not become a law. However, the Committee on Claims, 
both in the House and the Senate, has reported fayorably on 
this claim. 

The PRESIDING OFFICER (Mr. Youne in the chair). The 
question is on agreeing to the amendment offered by the Sena- 
tor from Maine. 

The amendment was agreed to. 

Mr. CLARKE of Arkansas. 
added on page 5, after line 11. 

The Secretary read as follows: 


To Sarah Winter, $1,380. 


Mr. CLARKE of Arkansas. Mr. President, I wish to say just 
a word in explanation why I offer the amendment to the bill 
as prepared by the committee. 

This claim is in favor of a very old lady at one time a resident 
of the State of Arkansas. At the time the property was taken 
she owned a farm near Camden, in the county of Ouachita, 
Ark. Gen. Steele’s forces appropriated nearly all of the prop- 
erty to be found there which was suitable for supplies for the 
Army marching through the country. The amount of the claim, 
as presented by her and as fairly established by the evidence, is 
$11,500. The court reduced the amount to $1,880, being the 
value of the property that was appropriated and used by the 
Army which otherwise it would have been necessary for the 
commissary department to supply. There has been a finding 
of loyalty in her favor by the Court of Claims. The fact that 
her property was taken and deyoted to the use of the United 
States has been established. 

The only point raised is that the claimant has waited so 
long. There is an explanation of that, and it was made to the 
Committee on Claims at the last session and to the Senate, and 
it was deemed satisfactory. It was that at that time she was 
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engaged in business on her own account. She was a young 
woman in the country, knowing nothing of the laws, and after 
the taking of her property she moved to what is now the State 
of North Dakota, and remained there for many years. Then 
this matter was brought to her attention by the allowance of 
claims of other persons similarly situated. That explanation 
was made to the Committee on Claims, and the claim was in- 
cluded in the bill at the last session. She had no means of 
prosecuting the claim after the Government had taken her 
property from her and used it for the purposes of the Govern- 
ment, She left the neighborhood, and the matter was brought 
to her attention only when she was advised that others similarly 
situated, who had been made victims of similar appropriation 
by the officers of the Government, were having claims of this 
kind. presented: 

In view of the fact that practically everything she had was 
taken, that she found it necessary to leave the vicinity and the 
section and to devote herself to toilsome effort to support herself 
and such children as she had at that time, it seems to me the 
claim presents an exception, and the Committee on Claims and 
the Senate regarded it as an exception heretofore, and I hope 
the Senate will deem it an exception at this time. 

The old lady is. about 80 years of age. This was all the 
property she had. If she can collect this claim it may make 
the struggle of her declining days easier than some of the 
intervening days have been. 

Mr. BURNHAM. The committee, of course, have taken into 
account what the Senator has stated, but we have relied upon 
the findings of the court. We have learned that statements 
outside might be mistaken statements and we have confined our 
judgments to the findings of the court. I wish to read just a 
brief part of the finding of the court in this case: 

The claim herein was never presented to any department of the Gov- 
ernment prior to its presentation to Congress and reference to this court 
by resolution of the United States Senate, as hereinbefore stated, and 
no reason is given why the bar of any statute of limitation should be 
removed or which shall be claimed to excuse the claimant for not having 
resorted to any established legal remedy. 

I understand there was a Southern Claims Commission open 
for the consideration of such claims, and the party not only 
neglected to present the claim to the Southern Claims Commis- 
sion, but, when with an attorney before the Court of Claims, 
neglected to show any excuse why she had not presented her 
claim before the established tribunal. While the answer of 
laches is somewhat technical, yet it is absolutely necessary in 
these claims where laches are clearly shown that the committee 
should stand by the matter of laches as well as other considera- 
tions. Therefore the committee can not consent to the allow- 
ance of this claim. 

Mr. CLARKE of Arkansas. The doctrine of laches was in- 
yented to promote justice and prevent injustice. The under- 
lying principle of the doctrine is, where a long delay ensues 
and the testimony which would reflect the action of the trans- 
action has been lost by various means, the death of witnesses, 
and removal. In this case it affirmatively appears that laches 
has not prejudiced the General Government, but has prejudiced 
this claimant. 

Her original claim was for $12,000. The court found suffi- 
cient evidence to show that about $1,400 of that was for prop- 
erty that had been taken and devoted to the use of the Army. 
The Government established this affirmatively. That much of 
the claim has been not only proven to the satisfaction of the 
court, but a finding to that effect has been made. Therefore, it 
presents a case where the doctrine of laches has no applica- 
tion, because her adversary in litigation, by its own finding and 
its own showing, conceded liability for that amount. It stood 
upon the technicality that no explanation had been made as to 
why the statute of limitations had not been invoked. We are 
considering claims brought in this bill on the question of right 
and justice. The Government is not compelled to pay any 
claim, except as a sense of justice prompts Congress to take 
cognizance of them and to pay such items as appear to be just 
ahd equitable. 

I present this claim upon the theory that the claimant is a 
woman, who left the neighborhood and knew nothing of her 
rights. When the Army took her property that was the end of 
it. She was gone for many years. She has grown old and 
decrepit, and is practically destitute. The question is, whether 
or not the showing justifies the Senate in saying that it is nota 
ease where the strict rule of laches should be applied, and upon 
that theory I submit it to the Senate. 

Mr. SMOOT. Mr. President, it is true, as the Senator from 
Arkansas says, that the claim of Sarah Winter was included in 
the last omnibus claims bill, which passed the Senate and failed in 
the House; but I want to call his attention to the fact that it was 
put upon that bill on the floor of the Senate by an amendment and 


was not reported by the committee, and it was in direct oppo- 
sition to the rule which was adopted by the committee. I be- 
lieve also it had the effect, among the hundreds of other claims 
that were put on the bill, to cause the failure of the bill to pass 
the House. If this. claim is allowed, there are hundreds of 
cases—I may say thousands—which are similar, and there is 
no case reported from the Court of Claims where laches are 
any more directly pointed out to the court than in this par- 
ticular case. 

I know, of course, that sentiment goes a long way. Mrs. 
Winter is an old woman, and no doubt it would help her con- 
siderably ; but I do not see how the Senate of the United States 
can make flesh of one and fowl of another. We have said that 
no such claim shall be allowed in this bill. If the Senate 
overrules us, they have to do it by voting. I ask the Senate 
not to do it. 

Mr. CLARKE of Arkansas. Mr. President, it is a mild form 
of parliamentary bulldozing that the Senator from Utah has 
indulged in. He would argue the Senate into a belief that in 
doing justice in one case we would establish a precedent which 
would wreck the Treasury. Every claim that stands on the 
same equitable consideration as this ought to be in the bill. 

The Senator’s statement is no answer to the justice of this 
claim. In the first place, the rule of laches is not an absolute 
rule. It yields to equitable circumstances in any case. Unless 
there is an explanation of some sort made, or unless there is a 
claim of proof on some particular proposition which would go 
to constitute a case which damnified the adversary, it is never 
applied, and there is no occasion for its being applied here. 

The Senator is not, perhaps, directly familiar with the char- 
acter in which the bill passed the Senate in the last Congress. 
There were several prints of the bill. This item was included 
in the first. Some discrepancy or defect in the bill was discov- 
ered by its then chairman, Mr. Fulton, and it was necessary 
to refer the bill to the committee a second time. When it 
came out from that reference this claim was omitted, and it 
was added by the action of the Senate and with the consent 
of the chairman of that committee, It had been put in by the 
committee, and was put on by the Senate, and that is what I 
am seeking to have done now. 

Mr. SMOOT. Mr. President, I do not think there will be 
very much gained by a further discussion on the subject, but 
I want to say to the Senator that I doubt very much whether 
Mrs. Winter knew that she had any claim until some attorney 
went down there on a summer vacation and found that there was 
such a woman as Mrs. Winter, and heard, perchance, by one 
of the neighbors that there was.a war in that section and that 
Mrs. Winter was a young woman at that time, and had lost 
her property during the war; and he hunted up Mrs. Winter 
and made up the claim as presented here. There are hundreds 
of others just like it. 

Mr. CLARKE of Arkansas. Mr. President, the Senator may 
be right. I am not advised how she became apprised of it, but 
the Government found the claim was just, and reported for the 
payment of $1,380. That the Court of Claims has recognized 
as valid. It is not a question how she found out what were 
her rights, but what she established by legal proof is her right. 

Mr. SMOOT. The Court of Claims says she has no right, 
and so does the committee say she has not; and I hope the 
Senate will say so. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Arkansas [Mr. 
CLARKE]. [Putting the question.] The noes appear to have it, 

Mr. CLARKE of Arkansas. I call for a division. 

Mr. SMOOT. We had better have a call for a quorum. 

Mr. GALLINGER. I think we had better have a yea-and- 
nay vote taken. That will develop the presence of a quorum. 

The PRESIDING OFFICER. The Senator from New 
Hampshire demands the yeas and nays on agreeing to the 
amendment. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. PERKINS (when his name was called). I have a gen- 
eral pair with the Senator from North Carolina [Mr. OVER- 
MAN]. He is absent from his seat, and I withhold my vote. 

Mr. SIMMONS. (when his name was called). I am paired 
with the junior Senator from Minnesota [Mr. CLAPP]. I do not 
see him in his seat, and I withhold my vote. 

The roll call was concluded. 

Mr. DILLINGHAM (after having voted in the negative). I 
wish to inquire whether the senior Senator from South Caro- 
lina [Mr. TILLMAN] has voted. i 

The PRESIDING OFFICER. He has not voted. 

Mr. DILLINGHAM. Then I will withdraw my vote, as I 
presume my general pair with that Senator applies, 
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Mr. BURNHAM. Mr. President, will the Senator from Ten- 


The result was announced—yeas 16, nays 40, as follows: 
nessee state as near as he can, if he has it in mind, when this 


YEAS—16. 
: killing or tragedy occurred? 
Pone 8 3 purero Mr. FRAZIER. It occurred in 1863, I think it was. I am- 
Chamberlain Foster Purcell Taylor not sure. The negro soldiers went from Island No. 10 above 
Clarke, Ark. Frazier Rayner Thornton Memphis. I do not remember the exact date. 
NAYS—40. Mr. BURNHAM. Mr. President, this claim, unfortunately, 
Bourne Carter Heyburn Root falls within the rule that we have adhered to as strictly as 
Bradley Clark, Wyo. Jones Scott possible in all cases. It appears, then, that this tragedy, which 
Brandegee 85 3 —.— Mich. afforded an extenuation and which prevented the claimant from 
Bristow Dick Martin Stephenson sooner presenting the claim, was in 1863, but the claim was not 
Brown gn Font Nixon Sutherland 88 to ge yvonne whatever until January 29, .1906. 
urke n ver e o we can not help thinking that there was some laches, some 
Burnb Galli P W. ? 
355 Nee, inexcusable delay. i 
Burton 8 Guggenheim Piles Young Mr. FRAZIER. Mr. President, for 17 years after the date 
NOT VOTING—36. of this Tagay and the taking of this property the claimant 
Aldrich De La Follett Perki was a minor. Seventeen years from 1863 would be 1880. This 
Bailey Dillingham Lodge pea Rtichardson bill was introduced after that time. Up until shortly before the 
hes irata pron Lorimer So eer death of the widow she, as stated before, did not reveal the 
Bulkeley Fletcher Newlands Smith, 8. G. fact to this boy that the property had been taken because of 
Clapp Frye Overman Stone the terribly tragical circumstances surrounding the death of his 
8 oo 8 8 father and his minor brother and sisters. Shortly before her 
Davis: Hughes Pe Tillman death, in 1883, she did state the facts to him. Thereafter he 


qualified as administrator and brought this claim to- Congress. 

So, under the rule, I insist that by reason of the shock to 
this widow growing out of this tragedy and by reason of the 
minority of the claimant for 17 years after the property was 
taken, it is differentiated from the case upon which the Senate 
has expressed an opinion. 

The PRESIDING OFFICER. The question is upon the 
amendment offered by the Senator from Tennessee [Mr. 
Frazier]. [Putting the question.] The noes appear to have it. 

Mr. FRAZIER. I call for a division, Mr. President. 

Mr. BURNHAM. I call for the yeas and nays, Mr. President. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. PERKINS (when his name was called). I announce my 
pair with the junior Senator from North Carolina [Mr. 
OVERMAN]. 

Mr. BACON (when Mr. Trerrety’s name was called). I desire 
to state that my colleague [Mr. TERRELL] is absent from the 
Chamber, having been called on business to the White House. 

The roll call was concluded. 

Mr. DILLINGHAM. I again announce my pair with the 
senior Senator from South Carolina [Mr. TILLMAN]. In his 
absence I make that announcement for the day. 

Mr. WARREN. I wish to announce my pair with the senior 
Senator from Mississippi [Mr. Money]. 

Mr. FLINT (after having voted in the negative). I ask has 
the senior Senator from Texas [Mr. CULBERSON] voted? 

The PRESIDING OFFICER. He has not. 

Mr. FLINT. I have a general pair with that Senator, and 
therefore withdraw my vote. 

The result was announced—yeas 14, nays 37, as follows: 


So the amendment of Mr. CLARKE of Arkansas was rejected. 


Mr. SIMMONS. Mr. President, I wish to offer an amendment. 
On page 127, line 13, after the word “dollars,” I move to insert: 
Provided, That all claims for services or expenses of attorneys in the 
rosecution of this claim shall be approved by the probate court of the 
istrict of Columbia before the same shall be paid out of the aforesaid 
sum, 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from North Carolina. 

Mr. SIMMONS. In explanation of the amendment I desire 
simply to say that some controversy has arisen among the heirs 
and the attorneys with reference to the amount of the compen- 
sation of the latter, and this amendment seems to have been 
agreed upon as a method of settling the controversy. 

Mr. BURNHAM. I desire to say that the amendment has 
been submitted to members of the Committee on Claims and it 
has their approval. 

The amendment was agreed to. 

Mr. FRAZIER. I offer an amendment on page 27. After 
line 5 I move to insert: 


To Daniel W. Beckham, administrator of the estate of Alexander F. 
Beckham, deceased, $7,880. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Tennessee, 

Mr. FRAZIER. Mr. President, this is a very remarkable 
claim, and I think the facts surrounding it differentiate it from 
the case upon which the Senate has just expressed its view. 

The husband and‘the father of the husband, a baby boy, and 
three little girls were murdered by the negro soldiers from 
Island No. 10, just above Memphis. At that time this property 


was taken. The widow, as a result of that terrible tragedy, sus- 5 5 — Jobnet IR Taylor 
tained such a shock that she would not thereafter allow the | Chamberlain Newlands Shively Thornton 
subject of the tragedy and of the property taken on that occa- | Foster Owen Swanson 

sion to be discussed in the family. The beneficiary was a minor | Frazier _ Paynter Taliaferro 

at the time and remained a minor from that day in 1863 for 17 NAYS—37. 

years. Borah Carter Kean Smith, Mich. 

After he came of age and just before the death of the widow, | Bourne Clark, Wyo. Lodge Smoot 
in. 1883, she told him the facts with respect to the taking of 5 ——.— — 8 3 a meer} 
this property. Thereupon he qualified as administrator and 5 Cummins Nelson Warner 
presented the claim to Congress, and it was referred to the Bristow Gallinger Nixon Wetmore 
Court of Claims under the bill. The Court of Claims has 3 anon ome Young 
made a favorable report in which it states that the decedent | Burnham Heyburn Pennies 
was loyal during the war and that the amount of $7,880 is | Burton Jones Scott 
justly due to this claimant. NOT VOTING—41. 

By reason of the extraordinary facts and circumstances sur- Aldrich Davis Hale Root 
rounding the case, the fact of the minority of the claimant and | Baile Depew Hughes Simmons 
of the shock which was felt by the widow, growing out of the — — Blilinanam 5 55 1 
tragic occurrence, as the case was not presented until after] Bulkeley Dixon Money Stone’ ` 
the minority of the claimant expired, but shortly thereafter the | Burrows du Pont Overman Terrell 
claim was presented, I insist, Mr. President, that the claim | Clape, Ark. nie Sead 5 Tumen 
clearly falls within the exception which the committee has] Crane’ Flint ` Piles 
stated; that is, that they will exclude-similar claims if not pre- | Culberson Frye Rayner 

Curtis Gore Richardson 


sented unless minority, poverty, ignorance, or other sufficient 
cause intervenes, 

I think, under the extraordinary surroundings of this case, 
the Senate should recognize the equity of the claim and the 
peculiar conditions that prevented the widow herself from pre- 
senting the claim. In connection with the minority of the 
claimant, it ought to recognize the claim as falling within the 
rule of the committee. 


So Mr. Frazizr’s amendment was rejected. 

Mr. SCOTT. Mr. President, West Virginia probably suffered 
in proportion as much as any State in the Union during the late 
Civil War. I have in my charge, I suppose, fifty or a hundred 
absolutely good claims, as I think, which ought to be paid; but 
I realize the fact—and I hope other Senators will view the mat- 
ter in the same light—that if we load this bill down, we shall 
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not get u bill at all. 
Senator from New Hampshire [Mr. BURNHAM] has given us 
in the pending bill than not to get any. At some future time 
I hope, if I am not here, that some Representative from West 


I would rather have the half loaf the 


Virginia may be able to get the other bills through. I think 
we only endanger the pending bill by offering amendments, and 
I hope the bill may be ‘allowed to pass. 

Mr. BURNHAM. Mr. President, I simply want to say that 
the committee very much appreciate the remarks made by the 
Senator from West Virginia [Mr. Scorr]. They have been 
aware of the difficulty suggested and the necessity of keeping 
this bill within due proportions, so that it might be passed with- 
out great burden upon the Treasury. The committee very 
greatly hope that this will also be the sentiment of the Senate. 
The committee have done the best they could under the circum- 
stances, and hope the bill will pass as it stands. 

Mr. BRISTOW addressed the Senate. After having spoken 
for 20 minutes, 

The PRESIDING OFFICER. Will the Senator from Kansas 
suspend while the Chair lays before the Senate the unfinished 
business? It will be stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
3, 1891, entitled “An act to provide for ocean mall service be- 
tween the United States and foreign ports and to promote com- 
merce.’ 

Mr. GALLINGER. I ask unanimous consent that the un- 
finished business be temporarily laid aside. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none, and it is so ordered. The Senator from Kansas will 
proceed. 

Mr. BRISTOW resumed his speech. After having spoken, in 
all, for more than two hours, he said: 

If agreeable to the Senator from New Hampshire I will 
suspend and take up the discussion of the remainder of Presi- 
dent Pierce’s message to-morrow. 

Mr. BURNHAM. That is entirely agreeable to me. I desire 
to give notice, however, that to-morrow after the morning busi- 
ness and at the conclusion of the remarks of the junior Senator 
from Iowa [Mr. Youne] I will ask the Senate to consider fur- 
ther the pending bill. 

The PRESIDING OFFICER. The bill will be laid aside 
temporarily. 

{For Mr. Bristow's entire speech see Senate proceedings of 
Friday, December 16.] 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the con- 
sideration of executive business. After 15 minutes spent in 
executive session the doors were reopened, and (at 4 o'clock 
and 20 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, December 15, 1910, at 12 o’clock m. 


NOMINATIONS. 
Eaccutive nominations received by the Senate December 1}, 1910. 
POSTMASTERS. 
ALABAMA. 

William T. Hogan to be postmaster at Phoenix, Ala. Office 

became presidential July 1, 1908. 
CALIFORNIA. 

Isaac M. Clippinger to be postmaster at Huntington Beach, 
Cal., in place of Isaac M. Clippinger. Incumbent’s commission 
expires December 20, 1910. 

Conrad Solem to be postmaster at La Jolla, Cal., in place of 
5 Solem. Incumbent's commission expires December 20, 
1910. 

‘COLORADO, 


Newton W, Samson to be postmaster at Mancos, Colo., in place 
of Wesley A. Martin. Incumbent’s commission expired Decem- 
ber 13, 1910. 

William Sherman Fisk to be postmaster at Meeker, Colo., in 
place of A. C. Moulton, resigned. 


‘CONNECTICUT. 


Frank M. Buckland to be postmaster at West Hartford, Conn., 


in place ef Frank M. Buckland. Incumbent’s commission ex- 
pired December 13, 1910. 

George W. Merritt to be postmaster at Greenwich, Conn., 
place of George W. Merritt. Incumbent’s ‘commission expired 
June 29, 1910. 


George T. Schlueter to be postmaster at Darien, Conn., in 
place of James F. Ballard, deceased. 


GEORGIA. 


Oscar M. Mauldin to be postmaster at Clarkesville, Ga. Office 
became presidential October 1, 1910. 

Robert S. Middleton to be postmaster at Vienna, Ga., in place 
of. Robert S. Middleton. Incumbent's commission expired June 
29, 1910. 

Jewell F. Renfrow to be postmaster at Wrightsville, Ga., in 
place of Jewell F. Renfrow. Incumbent’s commission expires 
December 19, 1910. 

ILLINOIS. 

Fred R. Brill to be postmaster at Hampshire, III., in place of 
Fred R. Brill. Incumbent’s commission expires January 10, 
1911. 

Jessie Roush to be postmaster at Lena, Ill., in place of John 
G. Sachs, deceased. 

INDIANA. 

William H. Burris to be postmaster at Milford, Ind., in place 
of William H. Burris. Incumbent’s commission expires Decem- 
ber 19, 1910. 

Arthur A. Holmes to be postmaster at Sullivan, Ind., in place 
of Arthur A. Holmes. Incumbent's commission expires Janu- 
ary 18, 1911. 

Walter F. Jordan to be postmaster at Vanburen, Ind., in place 


of Lemuel A. Bachelor, resigned. 


John Sharp to be postmaster at Frankton, Ind., in place of 
gonn Sharp. Incumbents commission expires December 18, 
1910. 

David L. Snowden to be postmaster at Andrews, Ind. Office 
became presidential October 1, 1910. 

Roy E. Turner to be postmaster at Dana, Ind., in place of 
Dar E. Turner. Incumbent's commission expired December 10, 
1910. 

IOWA. 

Wallace G. Agnew to be postmaster at Osceola, Iowa, in place 
of Wallace G. Agnew. Incumbent’s commission expired March 
14, 1910. 

Richard A. Hasselquist to be postmaster at Chariton, Iowa, 
in place of Richard A. Hasselquist. Incumbent’s commission 
expired April 23, 1910. 

William Lawrence to be postmaster at Lawler, Iowa. Office 
became presidential October 1, 1910. 

Walter A. McClure to be postmaster at Greene, Iowa, in place 
of Walter A. McClure. Incumbents commission expired June 
26, 1910. 

W. H. Sheakley to be postmaster at Eldora, Iowa, in place of 
Charles O. Ryan, resigned. 

Milo L. Sherman to be postmaster at Fredericksburg, Iowa. 
Office became presidential January 1, 1910. 

KANSAS. 


Curt M. Higley to be postmaster at Cawker City, Kans., in 
place of Curt M. Higley. Incumbent's commission expired May 
31, 1910. 

Joseph McCreary to be postmaster at Coffeyville, Kans., in 
place of Edward Rammel. Incumbent's commission expired 
February 27, 1910. 

Harry ©. Smith to be postmaster at Hill City, Kans., in place 
of Edward J. Byerts, resigned. 

LOUISIANA. 


John J. Drost to be postmaster at Sulphur, La. Office became 
presidential July 1, 1910, 

MICHIGAN. 

C. Guy Perry to be postmaster at Lowell, Mich., in place of 
C. Guy Perry. Incumbent's commission expired December 13, 
1910. 

Edwin A. Smith to be postmaster at Wayne, Mich., in place 
of Edwin A. Smith. Incumbents commission expired June 18, 
1910. 

Clara Spore to be postmaster at Rockford, Mich., in place of 
Judson M. Spore, deceased. 

MINNESOTA. 


Anton O. Lea to be postmaster at New Richland, Minn., in 
place of Anton O. Lea. Ineumbent's commission expired Decem- 
ber 13, 1910. 

MISSOURI, 

Ulysses Grant Evans to be postmaster at Farmington, Mo., 
in place of Ulysses Grant Evans. Incumbent’s commission 
expired December 6, 1910. 

George N. Gromer to be postmaster at Pattonsburg, Mo., in 
place of George N. Gromer, Incumbent’s commission expired 
December 10, 1910, 
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Leonard W. Kelly to be postmaster at Moberly, Mo., in place 
of John W. Scott. Incumbent’s commission expires December 
9, 1910. 
Andrew J. Siebert to be postmaster at Ste. Genevieve, Mo., 
in place of Andrew J. Siebert. Incumbent's commission expired 
December 13, 1910. 


NEW JERSEY. 


William B. Goodenough to be postmaster at Farmingdale, 

N. J. Office became presidential October 1, 1910. 
NEW YORK. 

Warren D. Burtis to be postmaster at Woodmere, N. Y., in 
place of William H. De Mott, removed, 

B. S. Preston to be postmaster at Roxbury, N. Y., in place of 
Silas S. Cartwright, deceased. 

Amelia L. Tyler to be postmaster at Hurleyville, N. X., in 
place of Amelia L. Tyler. Incumbent's commission expires Jan- 
uary 12, 1911. 

OHIO. 


Thomas J. McVey to be postmaster at East Youngstown, Ohio. 
Office became presidential July 1, 1910. 


OKLAHOMA. 


William L. Jones to be postmaster at Boley, Okla. Office be- 
came presidential October 1, 1910. 
PENNSYLVANIA. 
James C. Jacobs to be postmaster at Burnham, Pa., in place 
5 N C. Jacobs. Incumbent's commission expired December 
Franklin Wisener to be postmaster at Beaver Falls, Pa., in 
place of Franklin Wisener. Incumbent's commission expired 
June 15, 1910. 
SOUTH DAKOTA. 


Charles S. Harter to be postmaster at Elk Point, S. Dak., in 
place of John F. Reid. Incumbent’s commission expired June 
28, 1910. 

TEXAS. 


Americus C. Nafus to be postmaster at Mesquite, Tex., in 
place of Americus C. Nafus. Incumbent’s commission expired 
December 11, 1910. 

Edward E. Nelson to be postmaster at Blum, Tex. Office 
became presidential October 1, 1910. 

Victor C. Nelson to be postmaster at Panhandle, Tex. Office 
became presidential July 1, 1910. 

Tom Richards to be postmaster at Sherman, Tex., in place 
of Tom Richards. Incumbent’s commission expired Mey: 7, 
1910. 

WISCONSIN. 


Mark W. Rowell to be postmaster at Hartland, Wis., in place 
of Mark W. Rowell. Incumbent’s commission expires Decem- 
ber 20, 1910. 


CONFIRMATIONS. 


Deecutive nominations confirmed by the Senate December 14,1910. 
COLLECTORS or CUSTOMS. 

Whitefield McKinlay to be collector of customs for the district 
of Georgetown, D. C. 

G. Edward Schulz to be collector of customs for the district 
of Milwaukee, Wis. 
ASSISTANT SURGEONS, PUBLIO HEALTH AND MARINE-HOSPITAL 

F SERVICE. 

Warren F. Draper to be assistant surgeon in the Public 
Health and Marine-Hospital Service. 

Julian M. Gillespie to be assistant surgeon in the Public 
Health and Marine-Hospital Service. 

CONSUL GENERAL. 
Maxwell Blake to be consul general at Tangier, Morocco, 
CONSULS. 

William W. Handley to be consul at Naples, Italy, 

Carl Bailey Hurst to be consul at Lyon, France, 

Leo J. Keena to be consul at Florence, Italy. 

Hunter Sharp to be consul at Belfast, Ireland. 

Edward D. Winslow to be consul at Plauen, Germany, 4 

DIRECTOR OF THE MINT. 
George E, Roberts to be Director of the Mint. 
DEPUTY AUDITOR. 

Frank H. Davis to be Deputy Auditor for the Treasury De- 

partment, 


COLLECTORS OF INTERNAL REVENUE. 
Henry S. Jackson to be collector of internal revenue for the 
district of Georgia. 
Samuel M. Fitch to be collector of internal revenue for the 
first district of Illinois. 


ÅPPRAISER OF MERCHANDISE, 


Frank W. Morse to be appraiser of merchandise in the district 
of Tampa, Fla. 


ASSISTANT TREASURER. 
Len Small to be assistant treasurer at Chicago, III. 


RECEIVERS OF PUBLIC MONEYS. 
Charles B, Powers to be receiver of public moneys at Cham- 
berlain, S. Dak. 
Vivian L. Jones to be receiver of public moneys at Independ- 
ence, Cal. 
Shields Warren to be receiver of public moneys at Gainesville, 
Fla. 
REGISTER OF THE LAND OFFICE. 


Henry S. Chubb to be register of the land office at Gainesville, 
Fla. 
POSTMASTERS. 


ALABAMA, 

Felix O, Dudley, Clanton. 

Cyrus R. O’Neal, Andalusia, 

Ida O. Tillman, Geneva. 
CONNECTICUT. 

S. Ford Seeley, Washington Depot, 

DELAWARE. 
George B. Ruos, Bridgeville. 
Winfield S. Walls, Georgetown. 


FLORIDA, 


John W. Garwood, Monticello, 
Horatio L. Cubberly, Inverness. 
Anderson W. Jackson, White Springs, 
Louis C. Lyneh, Gainesville. 


GEORGIA, 


William T. Adkins, Edison. 
Walter Akerman, Cartersville. 
Roy A. Lifsey, Barnesville. 
John T. A. McCollum, Conyers. 
Eliza C. Tift, Tifton. 

IOWA. 


Harry D. Clinton, Russell. 
John C. Foster, Hedrick. 
William H. Jennings, Garden Grove, 
E. L. Newton, Anita. 
Robert B. Oldham, Greenfield. 

KANSAS. 
W. D. Casey, Atchison. 
Mary G. Dykes, Lebanon. 
James M, Hallett, National Military Home, 
Melville H. Soper, Horton, 
H. C. Tucker, Holton. 
James R. Young, Oakley. 

MAINE, 
Joshua W. Black, Searsport. 
Edward P. Mayo, Fairfield. 

MASSACHUSETTS. 
Frank C. Barrows, New Bedford, 
Godfrey Knight, Avon. 
MICHIGAN, 

Everett N. Clark, Wyandotte. 
Arthur J. Gibson, Central Lake, 
Milo N. Johnson, Northville. 


MINNESOTA, 
Daniel A. Malloy, Walnut Grove. 

* MISSOURI. 
George M. D: Pleasant Hill, 
James H, Nay, Holden. 

MONTANA, 
Max Jacobs, East Helena. 
NEBRASKA, 


Frank A, Prucha, Howell. 
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NEW JERSEY. 
Herbert Appleby, Old Bridge. * 


John S. Bergen, Cranbury. ty 
William Chambers, New Egypt. 
PENNSYLVANIA. 


Charles F. Hageman, Apollo, 

Sallie M. McNitt, Mifflin, 

B, Paul Sheeder, Stowe. 
SOUTH DAKOTA. 

Edgar M. Bentley, Colman. pm 

Charles F. Graves, Ashton, 

George W. Kingsley, Northville. 

Elva D. Kirkpatrick, Letcher, 

James W. Post, Rapid City. 

Clarence E. Talbott, Lamro, 

Frederick M. Webb, Hitchcock, — 
WEST VIRGINIA. 

Charles V. Hooton, Rowlesburg. 

Edgar C. James, Glen Jean. 

James H. McComas, Barboursville. 

WYOMING. 
William Rogers, Green River. 


‘> 


HOUSE OF REPRESENTATIVES. 


Wepnespay, December 14, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rey. Heary N. Couden, D: D., as 
follows: 

Our Father in Heaven, we thank Thee for every noble aspira- 
tion, for every high resolve, for every manly act which leads on 
to a betterment of our homes, our Government, our world; for 
we realize that much of the suffering of this life is of our own 
making. 

So many gods, so many creeds, 
So many paths that wind and wind; 
But just the art of being kind, 

Is all that the sad world needs. 

Help us, we beseech Thee, to be noble, to be generous, to be 
kind, that Thy Kingdom may come, in the Spirit of the Lord 
Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. BINGHAM, from the Committee on Appropriations, re- 
ported the bill (H. R. 29360) making appropriations for the 
legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1912, and for other purposes, 
which was read a first and second time and, with the accom- 
panying report (No. 1760), ordered to be printed and referred 
to the Committee of the Whole House on the state of the Union. 

Mr. FITZGERALD. Mr. Speaker, I reserve all points of 
order on the bill. 

The SPEAKER. The gentleman from New York reserves all 
points of order upon the bill. 

Mr. BINGHAM. Mr. Speaker, I desire to give He that I 
shall call the bill up to-morrow morning. 

ORDER OF BUSINESS. 

The SPEAKER. This being calendar Wednesday, the gentle- 
man from Pennsylvania [Mr. Moon] is recognized to call up the 
bill which was under consideration on last calendar Wednesday. 

Mr. MOON of Pennsylvania. Mr. Speaker 

Mr. HUGHES of New Jersey. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HUGHES of New Jersey. For the purpose of raising the 
question of consideration against the pending bill, called up by 
the gentleman from Pennsylvania [Mr. Moon]. 

The SPEAKER. The gentleman from New Jersey raises the 
question of consideration upon this bill. The Chair will hear 
the gentleman. 

Mr. HUGHES of New Jersey. Mr. Speaker, I can not en- 
lighten the Chair very much. I do not think the Chair cares to 
hear me, so far as enlightenment is concerned. I am satisfied 
to stand here and hold the floor while the Chair is informing 
himself from another source. My understanding of the rules is 
that the question of consideration may always be raised against 
any bill. 

If the Chair cares to know anything about my object in rais- 
ing the question, it is that under the rule this bill will probably 
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take up every calendar Wednesday between now and the end of 
the session. 

Mr. TAWNEY. The gentleman has not read the bill, then, 
We ought to pass it to-day. 

Mr. MOON of Pennsylvania. I want to say, in reply to that 
statement, Mr. Speaker, made by the gentleman from New Jer- 
sey, that it is entirely without warrant. There is no reason why 
this bill, properly considered, should take more than two or 
three calendar Wednesdays. 

At the time that I made my opening statement about the bill 
I explained that while it contains 203 pages, 90 of those pages 
are devoted entirely to the geographical location of the courts 
and to the times of holding courts, respecting which there can 
be no amendment or discussion. 

Mr. OLMSTED. Mr. Speaker, I desire to make the point of 
order against the motion of the gentleman from New Jersey 
[Mr. HueuHes] that it is made after the consideration of the bill 
has commenced, and that it is too late to raise the question of 
consideration. Consideration of this bill was commenced one 
week ago to-day. 

Mr. HUGHES of New Jersey. I should like to be permitted 
to state that debate was had upon this proposition before any 
point of order was made, 

The SPEAKER. Still the Chair thinks this is hardly such 
debate as renders the point of order too late. The Chair heard 
the gentleman for the instruction of the Chair. 4 

Mr. HUGHES of New Jersey. Will the Speaker at this stage 
permit an interruption, and permit me to call his attention to 
the fact that, in addition to discussing the point of order, both 
the gentleman from Pennsylvania [Mr. Moon] and myself dis- 
cussed the motion itself on its merits? 

The SPEAKER. The recollection of the Chair—of course the 
Chair stands ready to be corrected—is that the debate must be 
on the merits in order to come within the rule, but the Chair will 
hear the statement of the gentleman. 

Mr. FITZGERALD. Mr. Speaker, the rule itself is quite 
clear on the question. 

The SPEAKER. The Chair will hear the gentleman further, 
if he desires to be heard, or any other gentleman. 

Mr. HUGHES of New Jersey. On what point? 

The SPEAKER. On the point of order. 

Mr. HUGHES of New Jersey. Mr. Speaker, as far as the 
point of order is concerned, there are two sides or branches of 
that question to be argued. 

The SPEAKER. The Chair would prefer, however, to hear 
discussion upon the merits. 

Mr. HUGHES of New Jersey. The gentleman made his point 
of order after the gentleman from Pennsylvania and myself 
had discussed this proposition as to the merits. 

Mr. OLMSTED. Mr. Speaker, the question of consideration 
is not debatable at all. 

The SPEAKER. Precisely. Therefore the Chair would be 
glad to hear the gentleman, if he has anything further to sub- 
mit, as to whether the question of consideration on calendar 
8 can be interposed touching a bill under considera- 

on 

Mr. HUGHES of New Jersey. Mr. Speaker, I will yield the 
floor for the purpose of permitting the author of calendar 
Wednesday to inform the Chair on this subject. 

Mr. FITZGERALD. Mr. Speaker, the rule provides that— 
when any motion or proposition is made the question, Will the House 
now consider it? shall not be put unless demanded by a Member. 

If it were not for that rule, under the rules of the House and 
the general parliamentary law, as soon as the gentleman from 
Pennsylvania moved to proceed to the consideration of his bill 
it would be the duty of the Chair to submit the question to the 
House as to whether the House would consider the bill at this 
time. The mere fact that the bill comes over from a previous 
calendar Wednesday does not change the rule that is effective 
as to all other bills. As the previous question has not been or- 
dered on this bill, it does not come up as unfinished business 
with a status that prevents the raising of the question of con- 
sideration. In the procedure affecting bills coming up by the 
call of committees before the establishment of calendar Wednes- 
day it was in order on any succeeding day when an attempt 
would be made to proceed to the consideration of a bill if it were 
a bill to be considered in the House to raise the question of con- 
sideration. With a bill to be considered in the Committee of 
the Whole House on the state of the Union the same result was 
arrived at by a question being taken on a motion that the House 
resolve itself into Committee of the Whole House on the state 
of the Union in order to consider the bill. 

This House, as the Chair has often declared, has an unques- 
tioned right to determine for itself under its rules what busi- 


ness it will transact. If the integrity of calendar Wednesday 
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is to be maintained, no gentleman should have the right by get- 
ting up some bill which would exhaust every calendar Wednes- 
day, during not only the short but even the long session of the 
House, and to preempt all the time of the House in its consid- 
eration on this peculiar day. 

If this bill is to be considered, and it is to take a number of 
days, there are methods by which it can be considered; but the 
House will be helpless if the Chair is to hold that this rule 
providing for the raising of the question of consideration is to 
be eliminated simply by some determination of the Chair; not 
only this bill, but any other bill that may be called up on this 
day can be passed on by the House on the question of considera- 
tion. Not only that, Mr. Speaker, but early in the operation of 
this day under the new rule when the Chair held that a bill 
on the Union Calendar did not require a formal motion to go 
into Committee of the Whole House on the state of the Union, 
but the House went automatically into Committee of the Whole 
House, it was held that after the House had resolved itself into 
Committee of the Whole House on the state of the Union the 
question of consideration could be raised. 

There must be some point at some time, somewhere, when this 
House can determine whether it shall consider certain meas- 
ures or shall not consider certain measures, Bills like appro- 
priation bills and bills for raising revenue which have a high 
privilege under the rules of the House can not arbitrarily be 
forced on the House for consideration unless a majority of the 
Members determine by a vote to consider them. It requires a 
motion to proceed to the consideration of the bill, and it requires 
a motion by the gentleman from Pennsylvania, if the House 
takes up this bill for consideration, in order to have it con- 
sidered. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. MANN. I think the gentleman hardly means to say that 
it actually requires a motion by the gentleman from Penn- 
sylvania, because under the rule any member of the committee 
can call up a bill, 

Mr. FITZGERALD. That means something that is well 
understood. No Member has the right under that rule arbi- 
trarily to compel the House to consider a bill. 

Mr. MANN. That is not what I said. I said that it does not 
require a motion to call up the bill. 

Mr. FITZGERALD. It requires a motion or the equivalent 
of a motion, but under the rule the motion is not put unless 
Some Member desires it. The rule is as clear and explicit as 
it can be: 

When any motion or proposition is made. 


If the gentleman from Pennsylvania is not making a motion, 
he at least is proposing something. He has proposed that the 
House shall proceed to consider this bill, and under the rule 
the question of consideration must be submitted to the House 
if demanded by any Member. The rule is made for the protec- 
tion of the House and not for the convenience of some Mem- 
bers. The Chair can easily see what would happen if any other 
construction be adopted. This bill may take 10 days. If the 
House is never to be in position on calendar Wednesday to de- 
termine whether a bill is to be considered or passed aside, bills 
that no one can ascertain in advance whether they shall be 
considered or not—because it is impossible to tell the duration 
of their consideration—might unexpectedly be forced on the 
House and taken up by the House on calendar Wednesday, and 
then some gentleman in control of that bill could arbitrarily 
keep it before the House on every calendar Wednesday. The 
House surely has the right at any time to determine whether 
its time shall be so used. 

Mr. OLMSTHD. Mr. Speaker, I have made this point of 
order in order that this question may be decided once for all. 
In reply to the remarks of the gentleman from New York [Mr. 
FITZGERALD], I suggest that before the House enters upon the 
consideration of any bill on calendar Wednesday the question 
of consideration may be raised, but the time to raise that ques- 
tion was when the bill was called up one week ago to-day. 
The bill was considered without the question being raised; we 
were in the midst of its consideration when the House ad- 
journed a week ago to-day, and it comes up, I submit, as mat- 
ter of course, as unfinished business to-day. It would not need 
to be called up by the gentleman from Pennsylvania [Mr. 
Moon]; it comes up of itself; it is the bill which went over 
as unfinished business last Wednesday and comes up again 
without any motion or any call at all. It comes up to-day 
without the call of the Speaker or without the call of the 
chairman of the committee having it in charge. It is the unfin- 
ished business before the House to-day. Its consideration has 


commenced. We have devoted a whole day to its consideration. 
Is it not now too late to raise the question of consideration? 


It ought to have been raised a week ago. Everybody knew 
what bill it was—that it was a long bill and likely to consume 
some time. Then was the time to raise the question of con- 
sideration. 

Mr. MANN. Mr. Speaker, it is quite clear that if the ques- 
tion of consideration had been raised a week ago when this 
bill was called up, it was in order; and the question is whether 
the bill, having been taken up on one day, on calendar Wednes- 
day, and being called up on a subsequent day, the question of 
consideration can then be raised. In my opinion, the House 
ought at all times to have the right to determine whether it 
will spend a day considering a bill or not prior to the com- 
mencement of the consideration on that day. When the matter 
comes up now, being called up by the chairman of the Com- 
mittee on the Revision of the Laws, the House not yet having 
commenced the consideration of the bill, the matter now com- 
ing up on a call of committee—the gentleman from Pennsylva- 
nia [Mr. Moon] having called up this bill, which he need not 
have called up, I take it, if he had not chosen to—the question 
is whether the House now can determine whether it will pro- 
ceed with the consideration of this bill on this day, or whether 
it will not. It seems to me that the House, under the rules, 
was clearly intended to have that power. Unless that should - 
be the ruling, if a Member, on call of a committee, should man- 
age, without the question of consideration being raised, to get 
up a bill of great length, the House will be absolutely without 
power to raise the question, except by a motion to postpone the 
consideration of the bill. Now, we have not entered upon the 
consideration of this bill to-day. I hope the House will pro- 
ceed to consider it whatever the ruling of the Chair may be— 
at least for this day—so that we may see whether we can not 
finish the bill this week and next week; but it seems to me clear 
that the House ought to have the power, and under the rules 
does have the power, to determine on any day before it com- 
mences consideration of a bill, whether it will consider that bill 
or not. It is quite clear that if this were a motion to go into 
Committee of the Whole on an appropriation bill, we would de- 
termine then the question of consideration by a vote upon that 
motion. While we do not raise the question of consideration 
on an appropriation bill to go into Committee of the Whole, the 
House still retains its power to determine whether it will con- 
sider the bill, because, if it votes to go into Committee of the 
Whole, it does vote to consider it, and if it refuses to go into 
Committee of the Whole, that is a vote for nonconsideration ; 
but on a House calendar bill that matter can not be presented 
in that way; and it seems to me that the House ought to have 
the power when a bill is called up on the question of consider- 
ation to determine whether it will proceed to consider the bill 
or whether it declines, and proceeds to other business. 

Mr. FITZGERALD. Mr. Speaker, this bill can have no 
higher privilege than a bill which has been set by a special 
order, and unless the rule fixing the time for the consideration 
of a bill—— 

The SPEAKER. The Chair will ask the gentleman to sus- 
pend while he has the Clerk read section 4 of Rule XXIV, 
when the Chair will ask the gentleman to speak to that propo- 
sition. 

The Clerk read as follows: 


4. After the unfinished business has been disposed of, the Speaker 
shall call each standing committee in regular order and then select 
committees, and each committee, when named, may call up for con- 
sideration any bill reported by it on a previous day and on the House 
Calendar; and if the Speaker shall not complete the call of the com- 
mittees before the House passes to other business, he shall resume the 
next call where he left off, giving preference to the Jast bill under 
consideration: Provided, That whenever any committee shall have 
occupied the morning hour on two days, it shall not be in order to call 
up any other bill until the other committees have been called in their 
turn. 


The SPEAKER. Now, what the Chair would be glad to hear 
the gentleman address his remarks to is, in view of this rule, 
this being the second day, as the Chair recollects, that the Com- 
mittee on Revision of the Laws under the rule is entitled to 
present business to the House, whether the question of con- 
sideration can deprive the committee of the two days to which 
it is entitled. The Chair will make the further inquiry, Whether, 
if this committee had other bills, or any other committee should 
be called, the question of consideration would nullify the rule 
entirely so as to cut the committee off of what the rule spe- 
cifically gives it, two days? 

Mr. FITZGERALD. Mr. Speaker, the Chair overlooks this 
fact, the House can refuse to give any committee any day or 
any time 

The SPEAKER. The House can by an adjournment. 

Mr. FITZGERALD. No; the House can by raising the ques- 
tion of consideration when the bill is called up. The Chair 
must construe these rules together, The House can refuse to 
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permit a revenue bill to be considered by determining the ques- 
tion of consideration on the question of going into the Commit- 


tee of the Whole House. It is no unusual thing and has not 
been an unusual thing upon the call of committee to have the 
question of consideration raised against the only bill that a 
committee has had on the calendar and to have the House de- 
termine not to proceed to the consideration of that bill. District 
day is set aside for the consideration of business for the District 
of Columbia, but the House can refuse to consider any bill 
whatever from the District Committee, and after having done 
that it can proceed to the consideration of other business. The 
appropriation bills are matters of high privilege, and the motion 
to go into the Committee of the Whole House on the state of 
the Union to consider them, when made, does not settle the 
question. I think the Chair in his experience has had this 
House refuse to do that and to proceed to the consideration of 
war claims on the days when such bills were in order. The 
right of a Member to his seat is a matter of highest privilege, 
but the Committee on Elections might call up a resolution deter- 
mining such a question, and yet the question of consideration 
has been frequently raised against resolutions to determine that 
certain men are and certain others are not ‘entitled to seats. 
Although the committees, under this rule, are given an oppor- 
tunity to call their bills up on certain days, the rule does not 
take from the House that important right to determine whether 
it shall or shall not proceed to the consideration of any particu- 
lar bill. The rule is simply to afford an opportunity to have the 
bill submitted to the consideration of the House, but the ques- 
tion of consideration must be put when demanded. That is how 
the rule reads and that has been the invariable practice of the 
House; and if that were not the rule the rules would be arbi- 
trary and tyrannical in their operation, because the Members 
would not have the right to determine the business to be con- 
sidered. Under the decisions—and I call the attention of the 
Chair to one—if a bill were made a special order for a definite 
time the question of consideration can be interposed against 
that bill unless the rule provides that the bill shall immediately 
be taken up for consideration. Upon the adoption of a special 
order not providing that the bill mentioned shall immediately 
be taken up, such an order has the same force as any rule; and 
yet the House under its practice invariably has exercised the 
right to determine whether it shall proceed to consider such a 
bill, and I refer the Chair—— 

The SPEAKER. But the Chair desires to ask the gentleman, 
this being the second day the committee is called, suppose that, 
upon the question of consideration, the House should refuse to 
consider the bill and that this committee had no other business, 
what would become of this bill? 

Mr. FITZGERALD. This bill will be in order to be called up 
when the committee is next reached on the call. Suppose this 
were the first day they had under the rule, and not the second, 
and yet the House refused to consider any bill from the Com- 
mittee on Revision of the Laws, what would happen to 
those bills? They would be just as they were before the com- 
mittee was called, with less chance perhaps of consideration, 
but still on the calendar, subject to be called by the gentleman 
from Pennsylvania when the turn of his committee again came. 

The SPEAKER. But this is unfinished business, and on a 
calendar Wednesday—a day which this House on a question of 
high constitutional privilege, by a yea-and-nay vote, held to be 
exclusively devoted to the business in order under the rules. 

Mr. FITZGERALD. Mr. Speaker, while the House held this 
was a “sacred” day and could not be interfered with by these 
alleged and preposterous contentions of high constitutional priv- 
Uege, it did not say that of any particular bill on that day. 
There are other bills in order on this day which will be con- 
sidered under the rules, and I call the attention of the Chair 
to the fact that the unfinished business is different and occu- 
pies a different position under the rules where the previous ques- 
tion has not been ordered. The unfinished business coming over 
on another call of committees from day to day, without the in- 
terposition of calendar Wednesday, could still be set aside by 
the refusal of the House to proceed to consider it. 

Mr. DOUGLAS. Will the gentleman from New York [Mr. 
FITZGERALD] yield? I quite agree with him. I believe the Chair 
is mistaken in considering this bill unfinished business in any 
privileged sense, because paragraph 4 of Rule XXIV clearly 
makes a distinction between the unfinished business and this 
call of committees. It provides that— 

nished business has been of, the Speaker 
3 oo Aver) emg disposed peal shall 

This is, I think, clearly not unfinished business. 

Mr. FITZGERALD. The unfinished business referred to in 
that rule are bills on which the previous question has been 
ordered, and it comes up as a matter of privilege under the rule 


after the disposition of the routine business on the Speaker's 
table. 

Mr. DOUGLAS. I call the attention of the gentleman and of 
the Chair further to the fact that the privilege of two days 
granted in the last clause is not granted to a bill, but to the 
committee. The language is: 

That whenever any committee shall haye occupied the morning hour 
on two days. 

That being so, the fact whether this committee has any other 
bill to propose is immaterial. The privilege is to the committee, 
and not to the bill. Therefore, the House ought to have the 
right to determine whether or not it will now further consider 
this bill without reference to whether the committee has any 
other bill or not to propose. 

Mr. TOWNSEND. Mr. Speaker, I have not listened to all of 
this discussion, but I wish to call the Chair's attention to one 
thing that occurs to me, and which seems to be in line with his 
holding in this matter, 

If I understand it correctly, the adoption of calendar Wednes- 
day was for the purpose of calling up the business of the House 
and preventing the doing away with that order except by a two- 
thirds vote. Now, if the question of consideration can be raised 
on this bill, it can be raised on any bill that would come up, and 
by a majority vote of the House no bill on the calendar need be 
considered at all, because it could be done away with from day 
to day, and the very object of calendar Wednesday could be 
defeated. The question of consideration should not apply to 
calendar Wednesday except by two-thirds majority. I am con- 
fident that the provision of two days for the consideration of 
bills on calendar day was intended to confine a committee to 
two days. If such construction were put upon it, the question 
of consideration could not come up on this day. It should not; 
otherwise calendar Wednesday could be defeated by a majority 
vote. There is no other reason for putting a two-thirds vote in 
the e except to make this day exclusive for the business on 
the calendar, and on the call of committees it should come up. 

Mr. OLMSTED. Mr. Speaker, the rule provides, in the third 
paragraph of section 26, that when any motion or proposition is 
made the question whether the House will now consider it shall 
not be put unless demanded by a Member. It has been held over 
and over again that it can not be made after the matter involved 
in that proposition has been debated. Now, this proposition was 
submitted to the House one week ago to-day. If the gentleman 
from Michigan [Mr. TowNseENnpD] is right, the question of con- 
sideration could not have been raised then, at least could not 
have been carried without a two-thirds vote, but independently 
of that, under paragraph 4, Rule XXIV, which, by direction of 
the Chair, the Clerk has just read, no motion was required to- 
day to call up this bill, but the Chair is required by the rule to 
give the preference to that bill. In other words, that was the 
business before the House. Its consideration had commenced 
and was now to proceed. I submit that it is too late to raise 
the question of consideration upon that bill, after we have spent 
a day considering it. It is not like a motion to go into Com- 
mittee of the Whole, which requires a vote of the House itself 
before going into Committee of the Whole on a privileged bill. 
That is an entirely different proposition. Under the rule it has 
been held, it is true, as the gentleman from New York suggests, 
that the question of consideration may be raised against a bill 
which has been made a special order, unless the order provides 
for its immediate consideration; the order or the rule of the 
House in this case provides for immediate consideration and 
that the Chair shall give preference to this bill at once. It 
brings it before the House for consideration without a motion 
or proposition from anybody. If this question can be raised at 
this point, after the bill has been debated for a day, calendar 
Wednesdays may be frittered away. 

Mr. FITZGERALD. I call the attention of the Chair to 
what unfinished business is under the rule. 

The SPEAKER. What does the gentleman refer to? 

Mr. FITZGERALD. Section 864, which exactly defines what 
unfinished business is, says: 

The “business in which the House may be engaged at an adjourn- 
ment” means, literally, business in the House as distinguished from 
the Committee of the Whole; and it further means business in which 
the House is engaged in its general legislative time, as distinguished 
from the special periods set aside for classes of business, like the morn- 
ing hour for calls of committees, Fridays for private bills, etc. 

Under a decision in section 3307, volume 4, relating to Dis- 
trict business, it is held that a bill coming over from one Dis- 
trict day to another, the House being unwilling to give consid- 
eration to it, the bill does not come up unless it be called up by 
whoever is in charge of that business. 

What wouid have prevented the gentleman from Pennsyl- 
vania, if he had this morning some other bill from the Com- 
mittee on Revision of the Laws, calling it up, or any other bill 
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he desired and which would be in order, and disposing of it, if 
his committee desired to give preference to such a bill? 

Mr. GILLETT. May I just add a word? It seems to me, as 
this is the first time of construing this point, it is important 
and fair to consider what the result of different decisions 
would be. The gentleman from Pennsylvania remarked that 
if this point of order should not be sustained calendar Wednes- 
day might as well be done away with. It seems to me the 
inference is just the other way. The purpose of calendar 
Wednesday will be destroyed if a bill, having once been begun, 
can not be set aside till completed. This bill is a good illus- 
tration, The whole House is in sympathy with it, the whole 
House wants to have it considered and put through, but the 
House may find it is taking so much time that it prevents con- 
sideration of other business still more important, and therefore 
may wish to have this put through in some other way. If 
the House can not by a motion or by raising the question of 
consideration put this aside, then the House might be obliged 
to kill it in order to take up other measures. We do not want 


_to do that. And yet if the House should, on consideration, find 


it was going to take up all the rest of the session, it would be 
obliged to do that in order to take up other business for which 
calendar Wednesday was intended. 

Now, personally, I should be quite willing that this bill should 
take up one or two or more days, and see if the result that the 
chairman claims for it can be accomplished, and it can be en- 
acted. If it should be found to be interminable, the House 
would have no method of disposing of it, except killing the 
bill—a bill which everyone is in favor of. Therefore, it seems 
to me, the Chair ought to rule that this question of considera- 
tion can be raised and that the House has the power to decide 
what business shall be taken up on calendar Wednesday. 

Mr. OLMSTED. I suggest further to the Chair, and call his 
attention to section 865 in the Manual: 

A bill brought up in the morning hour and un of when the 
call ceases for the day, remains as unfinished business in the morning 
hour, i. e., it is considered when the House next goes to a call of com- 
mittees, 

Now, this is just that business. It is unfinished business 
under the call of committees. It has been debated; it comes 
up as unfinished business this morning; and unless the question 
of consideration can be raised against unfinished business it 
can not be raised here. 

Mr. SHERLEY. Mr. Speaker, if the Chair will permit me, 
it seems to me that the surest way to determine every debatable 
proposition is by answering the question, What ruling gives to 
the House the greatest freedom? Now, the purpose of calendar 
Wednesday was not to guarantee that certain committees should 
have certain bills considered, but that they should have an op- 
portunity to present bills that they had reported, and then the 
House should have the right to say whether it would consider 
them or not. 

The abuse that calendar Wednesday was meant to cure was 
the constant feeding into the House of matters that had privi- 
lege and prevented the calling of the calendar; but it was not 
meant, by making a call of the calendar peremptory on certain 
days, to compel the House necessarily to consider matters on the 
calendar, but simply to give to the House an opportunity to con- 
sider them, Now, if the House, by a majority vote, wants to 
put aside a particular bill, that gives it freedom to go to any 
other bill on the calendar. This bill, in a parliamentary sense, 
is no more important than any other bill on the calendar; and 
while it comes from a committee of which I am a member, I 
should dislike to see any rule established that would enable one 
committee, through the medium of one bill, to use up all the 
calendar Wednesdays of a session, and that is what would be 
possible if it be not in order to raise the question of considera- 
tion. 

Mr. OLMSTED. Under the gentleman’s construction of the 
rule, would not the question of consideration haye been in order 
a week ago to-day? á 

Mr. SHERLEY. Unquestionably. 

Mr. OLMSTED. Does the gentleman think that when a bill 
has been considered for a day, the question of consideration not 
having been raised, and its comes up the next day as unfinished 
business that the question of consideration then lies against un- 
finished business? 

Mr. SHERLEY. Yes; against this kind of unfinished busi- 
ness, where the previous question has not been ordered, and 
the very reason why it should-is this: That when a bill is 
first presented it may not by its character indicate the need of 
setting it aside. The House may be of opinion that it can be 
disposed of briefly, but its consideration demonstrates that to 
dispose of it will consume more time than the House is willing 
to give. Your construction of the rule would tie up the House 


completely. I am one of the believers in that construction of 
the rule that gives to a majority of the Members upon the floor 
each day the privilege of determining by the shortest method 
whether they will or will not consider a given matter. 

Mr. OLMSTED. Even though it be right in the midst of its 
consideration that the question is raised? 

Mr. SHERLEY. I do not mean to carry anything to an ab- 
surd point, but the gentleman realizes that the result, as illus- 
trated in this case, is to tie this House to the consideration of 
the one bill for perhaps the rest of the session on the call of 
the calendar. 

Mr. OLMSTED. The House had the opportunity to take that 
fact into consideration a week ago. 

Mr. SHERLEY. The House may have had no information as 
to that fact a week ago. 

Mr. OLMSTED. It was apparent on a glance at the bill 
that it contains more than 200 pages. 

Mr. DOUGLAS. May I call the attention of the gentleman 
from Kentucky to the fact that it is clearly not unfinished 
business within the intention of the rule? 

Mr. SHERLEY. I understand that. The unfinished busi- 
ness that the gentleman from Pennsylvania refers to is un- 
finished business upon which the previous question has been 
ordered; that is the kind of unfinished business to which the 
rule refers. A 

Mr. DOUGLAS. Exactly, and the rule itself makes the dis- 
tinction. 

Mr. HUGHES of New Jersey. Mr. Speaker, I desire to sup- 
plement what has been said by the gentleman from Kentucky 
in connection with this particular case. The hypothetical case 
that he cites is this very case, so far as I myself am concerned. 
When this bill was called up for consideration on last Wednes- 
day, I was unable at once to procure a copy of it, and the 
consideration of the bill had proceeded for some time before I 
became aware of the fact that the bill contained something over 
200 pages. So much for that. The pressure of business in 
the House is so great, and the number of bills is so great, that 
even with the-facilities afforded by the calendars it is next to 
impossible for the average Member to know what sort of a 
bill it is in the power of a committee which has the call to 
bring up. 

Another point that I desire to call to the attention of the 
Speaker is this: When it comes to the advisability of making 
this ruling one way or the other, we should bear this in mind; 
as I understand the rulings of the Chair with regard to the 
right of committees to occupy more than two days, they occupy 
two days, and then they have the right, by a construction of 
the rule, to finish up any bill that was pending at the end of 
the second day. That construction may carry this bill from 
Wednesday to Wednesday, right to the 4th day of March. 

Mr. GILLETT. Mr. Speaker, one further word in answer 
to the gentleman from Pennsylvania [Mr. OLMSTED]. ‘The gen- 
tleman in charge of this bill [Mr. Moon of Pennsylvania], when 
he brought it up, told the House that he thought in two or 
three days the House could probably finish it. Now, person- 
ally, I was quite willing, and I am still willing, to give him that 
opportunity. I shall vote in favor of the consideration of this 
bill. I think he ought to have that right. But if in two or 
three days he finds he does not accomplish what he expected, 
then, I think, the House ought to have the right to refuse to 
consider it. 

Mr. SHERLEY. Mr. Speaker, if the Chair will permit me, 
just one other suggestion by way of analogy. Whenever it is 
necessary to go into Committee of the Whole for the considera- 
tion of a bill, the very motion to go into the committee is itself 
a way whereby the House determines whether it will or will 
not consider the bill. And this motion must be made notwith- 
standing the bill may have been under consideration several 
times. If the argument of the gentleman from Pennsylvania is 
logical, having once gone into Committee of the Whole House to 
consider a bill, whenever it was in order to make such a motion 
you would not need to have a vote on it because the House 
would consider itself obliged to continue the consideration of 
such bill. 

The SPEAKER. Calendar Wednesday was set aside for the 
consideration of bills called up by committees, each committee 
being entitled to two days at least for the consideration of 
business so presented. The question of consideration under the 
general practice of the House and under the rules and prece- 
dents of the House could not be raised except at the proper 
time, and the proper time would be prior to the beginning of 
debate. 

The question of consideration of this bill was not raised on 
last calendar Wednesday, but this is another day, and the 
House, in pursuance of the business on calendar Wednesday, is 
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met by a question of consideration upon the bill which came 
over as unfinished business from last calendar Wednesday. So 
that, while under the practice of the House the question of con- 
sideration might not have been raised last Wednesday after 
debate had begun on this bill, yet on this day, before debate 
begins again, we have the question presented whether the ques- 
tion of consideration can be raised upon the bill. 

There are no precedents exactly in point, and yet the rule 
should receive the construction that would enable the House to 
have the greatest liberty to determine what it will do on a 
given day. The object of the question of consideration is to 
enable the House to protect itself on any day against business 
which it may not wish to consider on that day. Should the 
House to-day be constrained to consider a bill against its will 
simply because it has begun consideration of the bill on a pre- 
ceding day? It has been well said by the gentleman from 
Illinois that unless the House can at the proper time dispose 
of this bill by refusing to consider it, it may, under the rule, be 
bound to consider it until its consideration can be completed, 
unless it be willing to postpone it indefinitely or to defeat it 
entirely by a proper motion. 

The Chair finds little to guide him in the precedents in dis- 
posing of this point of order. The Chair is inclined, however, to 
say that the House may at the proper time—and if there be 
any proper time before we enter upon the consideration of this 
bill to-day, this would be the proper time—determine whether it 
will refuse to consider unfinished business. There are two de- 
cisions which involve cases somewhat similar. They are to be 
found in the Precedents, volume 5, sections 4967, 496S. The 
Chair does not care to again put them in the RECORD. The 
House ought not to be deprived of the right to do what it 
desires to do, or what a majority of the House desire to do, on 
any day [applause] to a greater extent than is absolutely nec- 
essary for the orderly conduct of business. Therefore the Chair 
overrules the point of order. 

The question is, Will the House consider the bill? 

The question was taken; and on a division (demanded by 
Mr. Hucues of New Jersey) there were—ayes 146, noes 51. 

So the House voted to consider the bill. 


CODIFICATION OF LAWS RELATING TO THE JUDICIARY. 


The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

Sec. 11. A special term of any district court may be held at the same 
wre where any regular term is held, or at such other place in the dis- 

ict as the nature of the business may require, and at such time and 
upon such notice as may be ordered by the district judge. Any busi- 
ness may be transacted at such special term which ht be transacted 
at a regular term. 

Mr. BRANTLEY. Mr. Speaker, I move to strike out the last 
word. The Committee on the Revision of the Laws, as I under- 
stand the statements made on the floor, have undertaken and 
provided for no substantial changes in the law, save in one im- 
portant particular, whereby they have proposed in substance 
and in effect to abolish the circuit courts of the United States. 
I do not know how any motion could be offered in the way of 
amendment to strike out this proposed change and leave the law 
in this regard as it now stands, for this change runs throughout 
almost the entire phraseology of the bill. I regard it as unfor- 
tunate that a change so far-reaching, so revolutionary, as I might 
say, should come before the House in a bill of this character, 
where there can, necessarily, be but little time or opportunity for 
its discussion. As was so instructively and entertainingly said 
in the speech of the gentleman from Pennsylvania [Mr. Moon] 
the other day, it appears that these circuit courts, which have 
existed from the foundation of the Government and were pro- 
vided for the original judiciary act, for many years had no 
judges, save as the Justice of the Supreme Court, aided by the 
district court judges, presided in them. 

The proposition is now, Mr. Speaker, when we have an ample 
supply of circuit judges, to abolish the courts and leave the 
judges remaining. Originally we had the courts without the 
judges, but now it is proposed that we shall have the judges 
without the courts. The question is one that is of serious im- 
portance, not only to the bar of the country but to the people. 
It involves a radical change from a custom and practice long 
existing. I have no disposition or purpose at this time to enter 
into a discussion of the question. I rather desire to place in 
our records for the benefit of the House the protests and ob- 
jections of others. I am advised that the American Bar Asso- 
ciation at its last meeting, held in September of this year at 
Chattanooga, adopted these resolutions: 


Resolved, That the proposition to abolish the circuit courts of the 
United States, contained in a bill now pending in Congress, is a matter 
of such serious importance that final action should deferred until 
the profession has thoroughly Investigated and considered the same. 

Resolved, That the committee on judicial administration and remedial 
procedure be instructed to investigate the merits of said bill, and re- 


port oe result of such investigation to this association at its next 
eeting. Tr 

Resolved further, That the Committee of Congress on the Revision of 
the Laws be requested to postpone action on said bill at the next session 
of Congress. 

Mr. Speaker, I desire at this time merely to extend my re- 
marks by asking permission to print in the Recorp a memorial 
or protest from certain members of the American Bar Associa- 
tion, representing each judicial circuit of the United States, 
protesting against this proposed merger of the courts. I ask 
unanimous consent to extend my remarks by printing this docu- 
ment in the RECORD. 

The SPEAKER. Without objection, consent is so granted. 

There was no objection. 

Mr. MOON of Pennsylvania. Mr. Speaker, will the gentle- 
man permit me to ask him a question? 

Mr. BRANTLEY. Certainly. 

Mr. MOON of Pennsylvania. Is not this movement inau- 
gurated by the circuit court clerks of the country, who, if this 
bill becomes a law, lose their positions? 

Mr. BRANTLEY. Mr. Speaker, in answer to my friend from 
Pennsylvania, I would say that I do not know. I do know that 
I have received a letter, I think more than one letter, from 
one clerk of a circuit court, but I want to say that in addition 
to that I have had a letter, and it appears in this paper, from 
Judge Pardee, circuit judge of the fifth circuit—I believe the 
oldest circuit judge in commission—in which he protests most 
earnestly against this proposed change. I have had letters from 
quite a number of the leading members of the bar in my State. 
The Atlanta Bar Association sent a letter protesting against 
this change. I have had letters from numerous lawyers protest- 
ing against it. This House has no opportunity to consider this 
question. It does not come up here as a separate bill—— 

Mr. MOON of Pennsylvania. Mr. Speaker, I want simply to 
haye my question answered, for the information of the House. 
Does not the gentleman know that there is in existence an 
association of circuit court clerks, who are attempting to defeat 
this bill for the reason that it deprives them of their positions? 

Mr. BRANTLEY. In answer to my friend, in perfect candor, 
I will say I do not. The only letter I have had from a clerk 
was written to me by that clerk as an individual and made no 
reference to any other clerk in the United States, and I have 
never received in any way any communication from any or- 
ganization or purported organization of clerks. 

Mr. SHERLEY. Will the gentleman yield for a question? 

Mr. BRANTLEY. Certainly. 

Mr. SHERLEY. Does the gentleman know whether the Amer- 
ican Bar Association did consider this proposition and did 
unanimously indorse it a few years ago? 

Mr. BRANTLEY. It is set forth in this memorial that I 
file that in the year 1898, I think, the American Bar Associa- 
tion as a part of some general scheme did commit itself to this 
proposition, but among the men who are to-day protesting 
against it are some of the very men who favored it at that 
time for reasons then existing, but which they say do not 
now exist. If the Members of this House will read the list of 
the attorneys of this country signed to this memorial they must 
be convinced that there are others than the clerks of the circuit 
courts who are interested in this proposition and who object to 
the proposed change. 

The memorial above referred to is as follows: 

OBJECTIONS TO MERGING THE JURISDICTION OF THE CIRCUIT AND DIS- 

TRICT COURTS OF Tun UNITED STATES IN THE DISTRICT COURTS, AS 


SUGGESTED BY THE JUDICIARY TITLE OF THE PROPOSED REVISION OF 
FEDERAL Laws. 


At present (1910) the junior Federal courts are the district court 
with jurisdiction of bankruptcy, admiralty, and Federal criminal law; 
the circuit court with common law, patent, criminal, and equity juris- 
diction, as well as certain other important powers to administer Federal 
law such as the Sherman Act and the act to regulate commerce; and 
the circuit courts of appeal of the nine circuits. The jurisdiction of 
the district and circuit courts at nis! prius is well understood and the 
practice thoroughly settled. The 17 jurisdiction of the circuit 
courts of appeal under the act creat those courts of March 3, 1891 
is also fairly definite and well understood, having been the subject of 
examination and decision by the Supreme Court from almost all im- 
portant viewpoints. 

The object sought by the pending codification of the Federal laws, 
involving the omission of redundant and obsolete enactments and such 
alterations as may be necessary to reconcile contradictions, supply omis- 
sions, and amend imperfections of the original acts of Con now of 
force, is highly commendable. When it comes to changes of substantive 
iaw, however, the recommendations of the joint committee on revision 
should be, in themselves, meritorious and desirable. 

It is proposed by the Special Joint Committee on Revision and Codi- 
fication of the Laws of the United States to confer upon the dis- 
trict courts in addition to the jurisdiction conferred upon them by law 
all the jurisdiction exercised by the circuit court of the United States 
in accordance with law at the time of the 8 of the act, and the 
method by which those chan are to be accomplished will appear from 
an examination of the final report of the Committee to Revise and 
Codify the Laws, and Senate bill 7031, Judđiciary Title, prepared by the 
committee. In brief, these changes are to be accomplished as follows: 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


299 


First. By vesting in the district court (see Title XVI, the Judiciary, 
chap. 2 of the Final 1 of the Committee to Revise and Codify the 
Laws, sec. 1067, and nate bill 7031, sec. 1), not only the existing 
jurisdiction of those courts but also all the jurisdiction, so far as the 
same can be thus vested, of the circuit courts. At page 14 of chapter 2 
will be found new matter to the effect that the true intent and meaning 
of proposed section 1067 shall be “that the said district courts shall 
have and exercise all the jurisdiction conferred upon them by law, and, 
in addition thereto, all the jurisdiction exerci by the circuit courts 
of the United States in accordance with Jaw at the time of the passage 
of this act.” 

Second. By enacting in chapter 6, Title XVI, the Judiciary, at page 
57, section 1170, and section 115 of bill 7031, that there sball be created 
in each circuit “a circuit court of appeals which shall consist of three 
judges, of whom two shall constitute a quorum, and which shall be a 
court of record, with appellate jurisdiction. as hereinafter limited and 


established“; the succeeding sections of this title being, in efect, such | 


as to vest in the circuit court of appeals the same juris 
at the present time vested exclusively in the circuit court of appeals of 
the several circuits. The proposed legislation would remove the circuit 
judges wholly from all nisi prius or court of first instance work, as the 
circuit judges would not under the proposed legislation sit in the dis- 
trict court. The existing circuit courts are abolished by section 274 
of the bill. 

In justification of these changes the report of the commission which 
was appointed to revise the civil code of Federal law urged a “ grow- 
ing conviction that the present duality of courts of first instance is 
without support in reason and cumbersome and confusing in prac- 
tice,” and also urged that “ since the organization of the United States 
circuit courts of appeals the circuit judges have been largely occupied 
with their appellate duties.” In 1 of the last assertion the com- 
mission had this to say (Report of the Commission as to the Judiciary 
Title, chaps, 1 to 4, p. 5): 

“ By reference to Exhibit B, accompanyin, 
that during the fiscal year ending June 
were in session in the a 
cuit ju were in attendance only 2,335 days. For the rest, premising 
that both courts commonly sit at the same time and place, we have the 
incongruity of two courts exercising a jurisdiction concurrent as to 
some matters and exclusive as to others, with two dockets, two journals, 
and two clerks, with but a single judge.” 

The conviction that the present duality of courts of first instance is 
cumbersome and confusing in practice not obtain at the bar or 
among litigants. On the contrary, the well-defined difference of juris- 
diction between the circuit and district courts is thoroughly understood, 
and, being thoroughly understood, is neither cumbersome nor confusing. 
A similar division exists and works admirably in England. Any lawyer 
qualified to practice in the Federal courts either knows, or may learn 
without effort, the delimitation of jurisdiction between the district and 
the circuit courts. 

But the new plan would remove from the field of activity in the 
courts of first instance all those circuit judges whose great experience 
in patent and other specialtics of the circuit court is now available. 
The statistics of the report showing that circuit judges were in attend- 
ance for 2,335 days seems of itself to condemn a plan which would de- 
stroy their usefulness to that great extent. 

The second ground urged in the same report (see also p. 5) is 
the score of economy.” But as additional district judgeships must 
inevitably be created and additional district judges appointed if all the 
work (including the 2,335 days above mentioned) must hereafter be 
done in the district courts by the district judges, it would seem to 
eliminate the accomplishment of any economy. The existing circuit 
judges would be retained for appellate work and many additional judges 
would be needed in order to perform the work of the new district court. 

Moreover, the concrete result in the matter of saving expenses reduces 
itself to the abolition of the offices of clerks of the United States cir- 
cuit courts. This would be a ayy in name only, because the com- 

nsation of clerks is ga by the litigation in the courts, and if the 
itigation requires the clerical help such help must be supplied, whether 
under the name of a circuit court clerk or a district court clerk, or the 
deputies of either. 

The third and last reason appearing in the same report at page 5 
as a reason for these changes is because the American Bar Association 
in 1898 recommended that the jurisdiction and powers of the circuit 
court should be transferred to the district court, with due provision for 
an increase in the number of districts and judges. 

Even if this view was held and expressed by the American Bar Asso- 
ciation in 1898, the opinion of that association to-day (1910) is forma- 
tive, according to the following resolution, which was referred to the 
committee on judicial administration and remedial procedure by the 
American Bar Association at its session held at Chattanooga, Tenn., 
September 2, 1910: 

“Resolved, That sne pronomon to abolish the circuit courts of the 
United States, contained in a bill now pending in Congress, is a matter 
of such serious importance that final action should be deferred till the 
profession has thoroughly investigated and considered the same. 

“Resolved further, That the committee on judicial administration 
and remedial procedure be instructed to investigate the merits of said 
bill and report the result of such investigation to this association at its 
next meeting. 

“Resolved further, That the Committee of Congress on Revision of 
the Laws be requested to postpone action on said bill at the next ses- 
sion of Congress.” 

The report of the speelal committee to suggest remedies and formu- 
late proposed laws prana to the meeting of the American Bar As- 
sociation at Detroit, August 24-27, 1909, favors a consolidation of 
State courts of first instance, but at the same time pays this tribute 
to the existing system of Federal judiciary (pi 16) in this respect (and 
absence of rigidity is here referred to), “the Federal circuit courts 
and circuit courts of appeals are a model of flexible judicial organi- 
zation.’ 


NUMEROUS OBJECTIONS EXIST TO THE PROPOSED CHANGE—SOME OF 
THESE OBJECTIONS WILL BE HERE BRIEFLY STATED. 


First. The new plan contemplates more rather than fewer judges 
and will substitute new courts (each segregated within its limited 


this report, it will be seen 
0, 1901, the circuit courts 


“on 


sphere, whose jurisdiction will not be for some time thoroughly under- 
reader oro for existing courts whose jurisdiction is clear and well de- 
termined. 

It is to be Inferred from the history of the Federal judiciary that it 
has been the policy of the law not to segregate and entirely cut off from 
the bar and people the appellate courts. It has been thought to be wise 


te 11,004 days, and of that number cir- j Grande, or from the Mississippi to the Rockies. 


iction which is | 


to provide for the judges of the higher courts to preside in courts of 
original jurisdiction from time to time. 

Second. The circult court as a court of broad geographical jurisdic- 
tion, running over entire circuits comprising many States, will be abol- 
ished by the new plan; and with the abolishment will expire the exist- 
ing power of the circuit judges to make orders and decrees, to grant 
injunctions in insolvency, patent, or other causes, and to give other and 
vitally necessary relief operative in any part of a large circuit. If a 
district judge is absent, ill, or inaccessible, no circuit judge can be 
applied to for an order, and no relief can be obtained except by the cum- 
bersome and, at times, wholly inadequate method of designating another 
district judge to act. By substituting jud of small geographical dis- 
tricts for circuit judges, the new plan will fail to afford relief in im- 
portant equity matters. Three circuit judges can no longer hear and 
try the Important Government cases under the Sherman Act. 

It is true that the existing circuit courts have no wider geographical 
Jurisdiction than the district courts as to the service of process and as 
to parties; but the point to be observed is that the circuit 2 or have 
power everywhere in their circuits, and this is the power which the 
proposed new legislation will destroy. As the plan contemplates and is 
with the purpose of devoting the circuit judges exclusively to appellate 
work, the loss of power referred to necessarily results, 

The great controlling and fundamental reason for the original cre- 
aticn, and subsequent continuance, of the circuit courts is the wide 
scope of territory covered by the power conferred upon the jes of 
these courts. While each separate court exists within each judicial dis- 
trict, the circuit judges are clothed with jurisdiction to exercise the 


| paa powers of these courts throughout their several circuits. The 


; situation seems to have escaped the observation o 


mportance of this wide territorial jurisdiction has immeasurably in- 
creased by reason of the consolidation of the great commercial organiza- 
tions of the For 5 take one of the great rajlroad systems: 
By reason of the extensive territorial jurisdiction of the Uni States 
circuit judges it is possible, where unfortunate necessity exists, to con- 
serve and protect these great properties through the instrumentality of 
a court receivership by the signature at one time and place of a cireuit 
judge, whose jurisdiction may extend from the Sav. to the Rio 


115 coordinate action of two such judges the territory from the Lakes 
to the Gulf is covered, and four of them span the continent from ocean 
to ccean. If coordinate Ne was necessary throughout any of the 
territory named under the system proposen, it would require the har- 
monious action of such a large number of district judges as to be most 


cumbersome. In view of the yaou of power and pres sometimes 
lodzed in the human breast, though it be the “ breast of the court.” it 
is easy to imagine such harmonious action becoming impossible. This 


the committee on 
revision, or if they observed it they are silent on the subject. One is 
justified in the conclusion that they failed to observe it, because the 
committee reports a new section inserted with the avowed purpose of 
making the new plan as elastic as the present system, providing that 
the cireuit judges under the new law may be designated o perform the 
work of district Judges “ under exactly the same principles and regula- 
tions as district judges now perform the work of circuit court judges.” 

This interchange of service fails entirely to accomplish the purpose 
hereinbefore indicated, for the manifest reason that a circuit judge, 
under the proposed new law, when sitting in a district court would 
limited to the exercise of the same power and restricted to the same 
territory as the district judge for whom he acts as a substitute. The 
proposed revision contains no provision for the exercise of original 
equity jurisdiction meee | any 8 than the particuiar 
district in which the bill is presented. wyers of la practice on 
the equity side of the Unit States circuit courts will, at a glance, 
recognize the fundamental and calamitous change involved in the aboli- 
tion of the original jurisdiction exercised by the present circuit courts. 

The necessity of having one United States circuit judge, with juris- 
diction over a number of districts, so that the same ju can act in 
the districts in a number of Staten is very apparent to any lawyer who 
has ever been concerned in the administration in equity of a railroad 
receivership embracing a la railroad system, or of a building and 
loan association, or other like ahh vite with estates scattered 
throughout a number of States. The United States Supreme Court has 
laid down very recently the doctrine that a receiver appointed in one 
district, under ego jurisprudence, possesses no powers, even of suit, 
outside of the district of his appointment. In the matter of a re- 
ceivership the necessity of consulting a number of district judges of 
variant views would almost paralyze the administration of 1 
under a Federal court receivership, and yet to undertake to administer 
tbem under the State courts is practically impossible. 

It will be stated as one of the reasons for the support of this bill 
that the district judges now do all the nisi prius work. This is simply 
a mistake of fact. The circuit judges do nearly all of this class of 
work where properties are involved that lie in more than one State, 
and the district judges only assist the circuit judges at their request 
in isolated matters connected with such litigation. urther, the taking 
away of original jurisdiction from the circuit judges would destroy the 
right to go to the circuit judge in the event of some conflict of adminis- 
tration, if between district judges in the same circuit, matters which 
are not the subject of a 1 and yet present an element of danger 
from the conflict itself, which is very serious. 

This bill must have originated in States where the United States 
courts were little resorted to, and has proceeded from a want of appre- 
ciation of the valuable functions exercised by a judge of original juris- 
diction which are discharged by the circuit judges in the large circuits. 

If a district judge happens to be out of the State of his residence, 
no other district judge can act, unless he has been previously specially 
designated by the circuit judge; while, at the present time, If the dis 
trict judges happen to be off on their summer vacation, attorneys can 
apply to any one of the circuit judges, if within the circuit, and he is 
enabled to act. This 9 saves much loss and trouble. 

Third. The change will be unsettling and will substitute a judicial 
system not understood and new for one well defined and known. 

It is not a slight thing to tear up a judicial system that has been in 
existence for over a century. One of the chief merits of the federal 
judicial system is its flexibility and the fact that the tie n of the 
different courts, as it were, can be in touch with the nisi prius 
administration. 

If the answer to this objection be suggested that the only change 
is. by substituting one court, the proposed district court, for two 
courts, the existing district and circuit courts, it seems sufficient to 
point out that the proposed district court will be so confined by geo- 
graphical limitation as to be utterly werless to afford relief or 
remedy in much of the most important litigation now conducted success- 
fully and satisfactorily to all interests in the circuit court. It is quite 
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Inaccurate to say that the change is one of consolidation and of names 
—.— ape vaan is radical in taking away the breadth of the existin 
ction o 


cir- 
cuit 


nded as 

rom their 

force), the amendment to the law authorizing appeals through inter- 

locutory orders does not adequately remedy the danger of improvident 

orders in the administration of large properties in judicial proceedings, 

vam the entire power to act in the premises is vested in one judge 
one. 

It is impossible to measure the restraining influence exerted by the 
consciousness that any administrative order of a district Judge, itself 
not subject to appeal or review by regular proceedings, is subject to the 
supervisory power of the circuit judges exercising jurisdiction in the 
same territory. The effect of this influence is not discernible in the 
records of these courts, because in the great majority of instances its 
1 Is negative purely. If it should be withdrawn, as it undoubt- 

ly will be if the proposed merger is enacted into law, the subsequent 
effect would appear fast enough in orders which, if technically the 
subject-matter of appeal, could not be corrected in time to avoid the 
injurious consequences flowing from them. ‘That this is so is not the 

t of mere speculation. It has been tried in certain circuits under 
the previous legislation referred to by — 92 Pardee in the attached 
letter to Hon. W. G. ecg and formerly embodied in section 571 
of the Revised Statutes, which section was repealed by the act of 
February 6, 1889. 

As a further po ee certain excerpts from the pro 
1909 are also exhibited hereto. The attention of the profession is 
further called to the fact 18 the committee of the American 
Bar Association on judicial administration and remedial procedure, by 
Mr. John L. Lott, assistant of the joint committee of Congress on 
revision) that “the committee expects to meet early in November and 

to complete the consideration of the chapters relating to district attor- 

neys, marshals, clerks, etc., their fees, etc., and the chapter on procedure 
on error and appeal, and to report the chapters considered as an amend- 
ment to the pending bill. The committee expects to secure the passage 

of the bill at the coming session.” December, 1910, 

The attention of the profession is thus brought to this matter because 
it is believed that lawyers generally are not advised of the fact that 
such changes in the jurisdiction of the Federal courts are proposed, 

. and because it is further believed that unless the attention of the 

profession at large is ep epee called to the injurious effect of such 
change, if it is made, the lawyers have not given the matter sufficient 
gs ee and study to appreciate the dangers of the proposed change. 
As the congressional committee has progressed so far toward the actual 
enactment of the proposed | lation, it is of the utmost importance 
that the members of the bar should at once interest themselves in ascer- 
taining the facts and considering the effect of the proposed change, and 
if they coincide with the suggestion that such changes will be very dan- 
gerous and injurious, to take up the matter with their several Repre- 
senatives in Con; and inaugurate a general campaign in opposition 
to the proposed legislation, 

It is a mistake to say that the American Bar Association, as an 
organization, has ever indorsed this change. Its records fail to bear 
out such a statement. The change is of such moment that the Ameri- 
can Bar Association ought to have an opportunity to thoroughly con- 
sider and digest it before it is enacted into law. In any event, there- 
fore, the . action on this bill at the coming session of Congress 
ought to p ed and the whole matter deferred until the lawyers, 
acting through their organized 
act upon the om 

Respectfully, 
Members of the American Bar Association: Hollis R. Bailey, 
Boston, Mass., first judicial circuit; winery H. Choate, 
New York, N. V., second judicial circuit; James Bu- 


d revision of 


tion, can properly consider an 


chanon, Trenton, N. J., third judicial circuit; Charles 
D. Merrick, Parkersburg, W. Va., fourth judicial cir- 
cuit; Alex. W. Smith, Atlanta, Ga., fifth judicial cir- 


cuit; John D. Rouse, New Orleans, La., fifth judicial 
cireuit; core D. Lancaster, 1 Tenn., sixth 
udicial cireu t; 1 


James Quarles, Louisville Ky., sixth 
judicial circuit; Otto Raymond Barnett, Chica o, III., 
seventh judicial circuit; James H, Matheny, Spring- 


field, III., seventh judicial circuit; Ralph W. Brecken- 
ridge, Omaha, Nebr., eighth judicial circuit; C. 


E. 8. 
Wood, Portland, Oreg., ninth judicial circuit. 


APPENDIX A. 


LETTERS FROM JUDGE DON A. PARDER, OF THE FIFTH CIRCUIT, TO MEMBERS 
OF THA GEORGIA DELEGATION IN CONGRESS. 
(Judge Pardee was appointed United States circuit judge in 1881, and 
served continuously since. His experience extends over a longer 
period than that of any other circuit judge in the United States.) 
NEW ORLEANS, LA., March 26, 1910. 
Hon. WILLIAM C. ADAMSON, 


House of Representatives, Washington, D. C. 

My Dear Sm: I have R 5 favor of 24th instant, inclosing copy 
of Mouse bill 18098, entitled “A bill to abolish the circuit courts of the 
United States and confer upon the district courts the jurisdiction now 
veaa a vs ore eae eee eee > — 2 — of my views with 

o e necess: and pro e Q: e ation pro le 

i have been Gaited. States create judge for the fifth elrenit for the 
last 29 years, and thus have had opportunitles to judge of the efficacy 
of the present arrangement as to jurisdiction and practice in the inferior 
courts of the United States. I am 73 1 of age, and must inevitably 
soon vacate my office, and therefore I think I may say I am without 
particular personal interest in the matter, except that if the bill in 

estion shall pass I shall be relieved of a considerable A ii of the 

ties now devolving upon me, and, I think, be able to take a 
6month’s vacation every ereafter as long as I judge, 
while my brethren, the district judges, who ve heretofore been able 
to leave their districts, will have to stay more at home. 


ear hi 


In my opinion, the 1 
— — — tg dree ted and entir 
udges should no segrega and entirely cut off from the 
people, but should from time to time sit and preside in the courts of 


slation is ill-advised. From the foundation 
now the idea has prevailed that appellate 
and 


original jurisdiction, giving those courts the benefit of their experience 
and bringing the high judges face to face with the great mass o ple 
and the many active lawyers—who otherwise might never see t — 
to the advantage of all. Under this system, Mr. Chief Justice can sit 
in the circuit courts of the fourth circuit and Mr. Justice White in the 
fifth circuit, and I have many times found it necessary to sit with the 
district judge in my circuit. 

The present system is well known to lawyers, the workings unde 
are without confusion, and a decided innovation like that —— sed Wilt 
bring considerable confusion until much other legislation shall — passed. 
The jurisdiction of the district judges is now confined to the territorial 
limits of their respective districts, and in the absence or sickness or 
disqualification of one of them the circuit judge is at hand to relleve 
the situation, generally by sitting himself in the court or b designat- 
ing a judge from elsewhere if one can be found, which, by the way, is 
not always the case. For instance, last summer, after the adjournment 
of the circuit court of appeals here, I held the circuit court in Atlanta 
while Judge Newnan, of the northern district of Georgia, went to North 
Carolina to hear recused cases in the western district of North Caro- 
lina; during that time, Judge Speer, of the southern district of Geor 
was absent from his district on account of illness; and Judge Locke, o 
the southern district of Florida, had gone to Maine worn out with his 
winter term; and, at the same time, in the city of New Orleans, Judge 
Foster, the newly 1 judge, was recused in many cases and also 
absent on a trip. No one of these judges could make any unquestioned 
orders outside of his district. But for my ability to sit in the circuit 
court the business in those four districts named would have been 
hindered and Pp 5 and a state of confusion would have resulted in 
great damage to the interests of the citizens and the Government, e. g., 
all accounts of marshals, clerks, attorneys, and commissioners have to 
be approved by July 1. It would have been impossible to get other 
judges to go to the said districts; the judges were not to be bad. 

At the same time, while in Atlanta in the circuit cour 
of two very important receiverships, one the Seaboard Air e, run- 
ning through five or six districts the circuit, and the Atlanta, Bir- 
mingham & Atlantic Railroad, running through four or five districts— 
all of which business would have been delayed for the absence and want 
of a judge, not only a judge able to make the order in the Atlanta dis- 
trict, but also a judge with jurisdiction to make an order valid in all 
the other districts. In this circult, the eral understanding is that 
the circuit judges shall take care of the litigation brought in the sev- 
eral circuit courts in the circuit which concerns 8 interests 
(and needs ancillary bills) in more than one distric n such litiga- 
tion, the circuit judge can secure uniformity in the rulings, and there 
is never a conflict as to the management of the property or the ap- 
pointment of receivers. 

If the circult courts were abolished you can see for yourself how it 
would work in a case like the late Seaboard Air Line litigation. No 
judge would be authorized to appoint a receiver to cover the entire 
system and from my personal knowledge in that case, if the matter 
had been left to the several district ju of the districts through 
which the system operated, there would have been appointed one set 
of receivers Virginia and perhaps North Carolina, but In the north- 
ern district of Georgia, southern district of Geo perhaps Florida 
and Alabama, there would have been separate receiverships, thus bring- 
ing about a segregation of the Seaboard system, the preservation of 
which was one of the main objects of the suit. In that case and to 
keep the roads a going concern it was necessary to borrow on receivers’ 
certificate $8,000,000, and without circuit judges the authority would 
have had to be obtained from 10 different district judges. 

In my experience, it has frequently happened in New Orleans that 
during a term of court the district judge holding the court was taken 
sick and twice death result and but for my presence and ability to 
sit in the court nothing could have been done with the pending business, 
the indictments of the grand jury could not have been returned, nor 
the verdicts of the petit juries received, nor the jurors discharged. 

Four weeks ago 2 rh bengo of the eastern district of Texas, died. 

to this time the President has not made an 8 the 
other district judges in this circuit are busy at this e in their own 


districts, and can not be spared to look after the eastern district of 
Texas. Without jurisdiction on the part of the circuit . to make 
orders, the Government interests and private Interests would 


necess: 
be considerably jeopardized. 

In theory the designation of another judge to sit in the absence 
of a disabled or recused judge is good; in practice, it does not work, 
except after delays and resulting confusion. During the busy months 
of the year judges can not leave their districts without hindrance to 
public business, to go to another district, and sometimes it is not a 
pleasant duty and judges do not seek it. doubt if in yellow fever 
times you could get outside judges to go to New Orleans or other 
infected territory to hold court, for at such times the necessity and 

ressure of business in their own districts is absolutely controlling. 
n such cases the circuit judges attend to the business by going there 
or from outside without difficulty. 

If the above-mentioned bill shall 
above referred to, it is to be noticed 
the three circult Moy gy are required u 
General to hear and try any suit bro t by the United States there- 
under, and that under the interstate-commerce bill the same provisions 
are made to apply to suits brought to restrain the Interstate Commerce 
Commission. ese dyties I shall be 3 to be relieved of and perhaps 
if the new Court of Commerce bill shall pass, I will be anyhow relieved 
of the trial of suits against the Interstate Commerce Commission ; but 
where is the substitute for the three or more experienced circuit pases 
to try cases brought by the Government under the Sherman Act? 

There are many other reasons why the flexible system that is well 
understood and has worked so well for so many years should not be 
changed at this time, but I have given enough from my standpoint. 

If any change is at all necessary at this time in the interest of gov- 
ernment or litigants, it is that circuit judges should be authori to 
sit in the district courts in the absence, disability, or death of the 
district judge. Last summer I had to decline to act in many pressing 
bankruptcy matters and in extradition cases, although there was no 
judge to be had, and the bankruptcy business has to wait, and accused 
prisoners remain in jail. 

If, in the interest of the Government, a consolidation of the circuit 
and district courts is desirable, why not merge the district courts in 


ass, in addition to the matters 
hat under the Sherman trust act 
m certificate of the Attorney 


1910. 
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the circuit courts? For, away from the seaports, the district courts 
have no permanent business, unless the bankruptcy law is to be 
permanent. 

Very truly, yours, Don A. PARDEE. 


New ORLEANS, LA., March 27, 1910. 


Hon. A. O. Bacon, 
United States Benator, Washington, D. C. 


Dear Senaron: I inclose yon a copy of letter to Representative 
ApAMSON in relation to the proposition pending before both Houses 
looking to the abolition of the circuit courts. r. ADAMSON asked my 
opinion, but I send it to you without special request. 

Apropos to the matter, I can give you an actual incident occurring a 
few years ago in Georgia. A railroad extends from the northern into 
the southern district; it got Into financial difficulties and a receiver was 
applied for about the same time in the northern and the southern dis- 
tricts. Judge Newman appointed one receiver for the whole property 
and ordered him to take possession of it. Judge Speer appointed an- 
other receiver for the same property and ordered him to take possession 
of the whole of it—each receiver took an end. Now, as you well know, 
both of these judges are courteous, good-natured people who desire a 
quarrel with nobody, but at the same time each one is tenacious of 
his jurisdiction, and you can see where the railroad property was 
hanging. I think it was the railroad company that applied to me, and 
as I had jurisdiction in both districts there was no trouble at all in 
determining which court should have jurisdiction of the litigation, and 
thereafter there was only one receiver. 

I notice that Congress has already provided for a revenue court, and 
that propositions are pending for a commerce court and for a s 
patent court. In my opinion, though I have very little interest the 
matter, because I am soon to go out of business, the revenue court 
might well be given jurisdiction of patent cases, as about the same class 
of judges (good at technical discrimination) may well act in both 
lines, and then perhaps the court would have business enough to justify 
its existence. As to the commerce court, I think that my suggestion of 
several years ago to you is worthy of consideration now; at is, to 
vest the original jurisdiction to hear interstate-commerce cases in the 
different circuit courts of appeals, making. such cases preference cases 
soe providing fer a quick appeal to the Supreme Court of the United 

ates. 

The circuit courts of appeals are already organized, can well attend 
to the business, and no injunctions could issue except with the concur- 
rence, at least, of two judges. This system woul revent the cen- 
tralization of so much business in Washington and obviate the necessity 
of a new court at the Capital. 

I think I may say to you that, in my opinion, none of the new courts 
suggested are necessary. If Congress could — see its way clear to 
giva ne circuit judges better salaries, the judicial system would be in 
gi shape. z 

Very truly, yours, Don A. PARDEE. 


New ORLEANS, LA., March 28, 1910. 
Hon. W. G. BRANTLEY, 


House of Representatives, Washington, D. C. 


My Dran Sir: I inclose for your information and for you to lay 
before the Judiciary Committee, if you think worth while, copies of 
letters written by me to Senator Bacon and Hon. W. C. ADAMSON in 
relation te the proposition to abolish the present circuit courts. 

In addition to what 1 have said to Messrs. Apausox and Bacon it 
occurs to me that it might be as well to point out to you that the pro 
osition involved has been heretofore partially applied, and tha e 
result was not favorable. At the time that I was gia circuit 
judge in 1881, the district courts for the western dist 
northern district of Mississippi, western district of South Carolina, 
and the district of West Virginia had, in addition to the ordinary 
1 of the district court, etreuit court powers. (See Rey. 

tat., see. 571.) This jurisdiction was restrained and circuit courts 
were dispensed with in said districts until the act of February 6, 1889, 
when section 571 was repealed. 

I have no personal knowledge of the operation of the law in an 
other than the northern district of Mississippi, which is in the fif 
circuit. In that district there was a constant complaint from lawyers 
and litigants. The grievance was not because the right of appeal was 
restricted, for in that respect the circuit courts were subject to the 
same limitations—and it may be said to have been an objection to the 

eat powers vested in one judge alone in determining all the pre- 

iminary orders and proceedings necessary in the conduct of a $ 

The fact that an appeal is now allowed from ‘interlocutory orders 

anting an injunction and appointing a receiver does not meet the dtf- 

culty, for even in interlocutory orders an appen which costs money 
and delay is not an adequate remedy for an tmprovident order. What 
the complaints were in the other districts I do not know, but im- 
pression is that an examination of the Congressional Globe at the 
time section 571 was repealed will show what was the moving cause. 

With best wishes for your health and success. 


Truly, yours, Don A. Pans. 


APPENDIX B. 


The following excerpts from the Revision of 1909 and ‘from report of 
the commission and Senate bill 7031 illustrates the purposes and extent 
of the Bg pac changes in the jurisdiction of the eral courts: Sen- 
ate bill 7031, introduced by Mr. HEYBURN, of the commission, which 
bill has been read twice and placed upon the calendar, differs, it will 
be seen, from the report of the commission in that the circuit court is 
abolished and the court of appeals created. 


DISTRICT COURTS—JURISDICTION, 


Revision of 1909, pages 6 and 14, section 1067. The district courts 
shall have jurisdiction as follows: 

“The true intent and meaning of this section be that the said 
district courts shall haye and exercise all the jurisdiction conferred 
upon them by law, and in addition thereto, all the jurisdictions exercised 
by the cireuit courts of the United States im accordance with law at 
the time of the passage of this act.” 

Nors.—Under the head of Revisers’ notes” in the Revision of 1909, 
page 24, the following explanation of the scope of the above section is 
given, as follows: 

‘“TITLE XVI, CHAPTER 2. 


“ Section 1067 defines the jurisdiction of district co 


and in pur- 
guance of the proposed consolidation it is sought to em 


ace therein 


ct of Arkansas, 


the jurisdiction conferred by existing laws on both the circuit and dis- 
trict courts.” 
CIRCUIT COURTS—JURISDICTION. 


Revision of 1909, gege 60: 

“ Sec, 1185. The uit court shall exercise Pg ETY 1 to 
review by appeal or writ of error final decisions the district courts, 
including the United States district court for Hawaii, in all cases other 
than those in which appeals and writs of error may be taken direct to 
the Supreme Court, as provided in section 1290, unless otherwise pro- 
vided by law; and except as provided in sections 1291 and 1292, the 
1 and decrees of the circuit courts shall be final in all cases 

which the jurisdiction is dependent entirely upon the opposite parties 
to the suit or controversy being aliens and citizens of the United States 
or citizens of different States; also in all cases arising under the patent 
laws, under the revenue laws, and under the criminal laws in all cases 
in which the circuit court has appellate jurisdiction, and in admiraity 

es.” 


Norz.— Under the head of “ Revisers’ Notes,” in the revision of 1909, 
page 33, the following explanation of the new circult court is made: 

“ Sec, 1185. The appellate jurisdiction of the circuit courts defined in 
this section is the same as that which is now vested in the circuit courts 
of appeals, except as hereinafter noted.” 

“Sec. 1174. It ‘has been a feature of our judicial system from the 
beginning of the Government ‘that justices of the Supreme Court should 

articipate in the duties of the circnit courts. Of late this has become 
ittle more than nominal, and the statistics nee for the purposes 
of this report show that no justice of the Supreme Court served as 
a member of the cireuit court during the fiscal year ending June 30, 
1909. This is undoubtedly due to the changes that have oecurred in the 
conditions that existed when our courts were first organized, and espe- 
cially to the enormous increase in the labors that are visited upon the 
Supreme Court. ile the changes proposed in this revision will re- 
lieve the justices of the Supreme Court of duties at nisi prius, it is 
believed that it is expedient to pee that they 70 sit with the cir- 
cuit courts in the circuits to which they are respectively assigned. A 
consideration in favor of this provision is the assistance that it will 
afford in securing the attendance of judges when one or more of 
the judges of the circuit may be absent or disqualified. It is perbaps 
also deserving of consideration that the occasional presence of a justice 
of the Supreme Court will give weight to the intermediate court of 
review, and tend to uniformity of decisions. The present provision by 
which district judges “ge sit as members of the circuit court of ap- 
peals is not retained in the system here 8 as it is considered 
that the absolute independence of the trial court and the court of re- 
view is an end highly desirable of attainment. Aside from this, with 
the increased labors visited apn them by the consolidation of original 
jurisdiction, it would be manifestly impracticable for the district judges 
to perform a te duties.” 

: S. bill 7031). There is hereby created in each circuit a 
circuit court of appeals, which shall consist of three judges, of whom 
two shall constitute a quorum, and which shall be a court of record, 
with appellate jurisdiction as hereinafter Hmited and established.” 

“Sec. 116 (S. bill 7031). There shall be in the second, seventh, and 
eighth circuits, respectively, four circuit judges, and in each of the other 
circuits three circuit judges, to be appointed the President, b; 
with the advice and consent of the te. They shall be entitled to 
receive a salary at the rate of $7,000 a year each, payable monthly. 
Each circuit ju shall reside within his circuit.” 

“Sec. 117 (S. bill 7031). The Chief Justice and Associated Justices 
of the Supreme ‘Court be allotted among the circuits by an order 
of the court, and a new allotment shall be made whenever it becomes 
necessary or convenient by reason of the alteration of any circuit, or of 
the new appointment of a Chief Justice or Associate Justice, or other- 
wise. IT à new allotment becomes necessary at any ether time than 
during a term, it shall be made by the Chief Justice, and shall be bind- 
ing until the next term and until a new allotment by the court. When- 
ever by reason of death or resi tion no justice is allotted to a circuit, 
‘the ‘Chief Justice may, until a justice is regularly allotted thereto, tem- 
porarily assign a justice of another circuit to such cir fe 

“Suc. 118 (S. bill 7031). The Chief Justice and the Associate Justices 
of the Supreme Court assigned to each circuft, and the several 
district judges within each circuit, shall be competent to sit as j 
of the circuit court of appeals within their respective circuits. In 
case the Chief Justice or an associate justice of the Supreme Court 
shall attend at any session of the circuit court of appeals, he shall 

reside. In the absence of such Chief Justice or associate justice the 
circuit judges in attendance upon the court shall preside in the order 
of the seniority of their respective commissions. In case the full court 
at any time shall not be made up by the attendance of the Chief Justice 
or the associate justice and the circuit judges, one or more district 
judges within the circuit shall sit in the court, according to such order 
or provision ae the district judges as either by geperel or particular 
— shall be designated by the court: Provided, That no judge 
before whom a cause or question may have been tried or in a 
district court, or existing circuit court, shall sit on the trial or hearing 
of such cause or question in the circuit court of a. 
in 7081). The circuit courts of the United States, 


and 


“ Suc. 274 (8. 
‘upon the taking effect of this act, shall be, and hereby are, abolished ; 
‘and there: li deliver to 


upon, on said date, the clerks of said courts sha 
the clerks of the district courts of the United States for their respective 
districts all the journals, dockets,” etc. 

Mr. MOON of Pennsylvania. Mr. Speaker, in reply to the 
memorial presented I want to inform this House of the fact 
that there is in existence in this country to-day an organization 
of the circuit court clerks of this country to defeat this legis- 
lation simply because it deprives them of their positions. That 
leads me to say what I did not say in my opening address, 
because I did net think it was necessary, but which I think at 
this juncture this House ought to understand, Under existing 
law the clerks of this country in many cases are receiving far 
greater compensation than their own judges. I instance a case 


in my own State in which in one district of the State the clerk 
of the court is receiving not less than $10,000 a year for com- 
pensation, while his district court judge gets $6,000 and the 
cireuit court judge gets $7,000, and in addition to that to-day 
a circuit court judge and district court judge is obliged to pay 
his own expenses when he travels from one district to the other, 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 14, 


while the clerk has his traveling expenses paid. Now, in this 
country 276 men are occupying the position of circuit court 
clerks, and in a great number of those cases they occupy not 
only the position of circuit court clerks but also district court 
clerks, and under the law they are entitled to receive compensa- 
tion of $3,500 a year in each capacity, and in addition to that 
they are entitled to receive one-half of all the naturalization 
fees in those courts. I could give an illustration, if I had time, 
of one district, of one circuit in this country where the clerk 
is clerk of the circuit court and the district court in five places 
and is entitled to receive $35,000 a year in compensation if the 
fees amount to that much. Now, this movement, in my judg- 
ment, is a manifestation of the activity of this association of 
clerks. Why do I say it? I am surprised that that memorial 
is presented here by the American Bar Association. 

Why, gentlemen, this subject has been acute in this country 
for 10 years, and in 1898 that bar association, upon a resolu- 
tion presented to it, unanimously, gentlemen, adopted what I 
am going to read to you, and from that time until this every 
communication I have ever had with the American Bar Asso- 
ciation has been in enthusiastic support of this bill. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman? 

Mr. MOON of Pennsylvania. Certainly. 

Mr. BARTLETT of Georgia. Did not the American Bar As- 
sociation, when it took up the question of establishing the pres- 
ent system of circuit courts of appeals, also recommend at that 
time that this identical change be made? Did not the committee 
sent here from that association present that particular bill? 
I happen to be a member of the American Bar Association, and 
have been for the last 30 years—— 

Mr. MOON of Pennsylvania. I am glad the gentleman put 
the query, and the statement is undoubtedly true. It was in 
1891. 

Mr. BARTLETT of Georgia. And part of the reform they 
suggested was this reform which the gentleman has sought to 
carry out in this. I have been a frequent attendant upon that 
association, and that has been the expressed wish of that asso- 
ciation. 

Mr. MOON of Pennsylvania. Now, the gentleman from 
Georgia calls my attention to the fact that the report of the com- 
mittee in 1891 on the question of abolishing this course was 
passed upon by this House. It was recommended by the 
American Bar Association and is so stated in the report. But 
in 1898, when this very report of the commission was com- 
pleted, it was sent to the American Bar Association for their 
consideration, and a resolution was adopted by them which is 
as follows. This resolution was unanimously adopted, after 
an extensive discussion by the leading lawyers of the country, 
and it is: 

That the jurisdiction and powers of the present United States cir- 
cuit courts shall be transferred to the United States district courts 
within the several districts. 

That was the resolution which was adopted by the American 
Bar Association, and, gentlemen, what looks to me particularly 
suspicious in the present movement and identifies it with this 
clerks’ association movement is that one gentleman, Mr. Wet- 
more, of New York, says he was a member of the bar asso- 
ciation in 1898 and indorsed this proposition, but since that 
time he has had occasion to change his mind. 

Now, let me tell you what I know. One eminent judge in this 
country, a man standing as high in-the judiciary in the United 
States as any man of my acquaintance, said to me, “I am in 
favor of your bill. It ought to be done. The symmetry of the 
court demands it, and practice demands it; but, Mr. Moon, you 
abolish a circuit court clerk. That man is deprived of his liv- 
ing, and,” he said, “I have gotten to that age when I can not 
favor any legislation that will legislate a man out of his bread 
and butter.” And that court judge told me that he was op- 
posed to the bill simply because it put a man out of his position. 
Now. you know, gentlemen, how close that judicial family is. 
You know the judges that elect that clerk are going to stand by 
him, and if I could tell you of the activity of this circuit court 
clerk organization in this country in getting the indorsement 
of the members of the bar, you would be surprised. Why, my 
friend shows a telegram from Mr. Joseph H. Choate, wanting 
his name put on there. Mr. Choate is, perhaps, one of the 
greatest lawyers in the United States, but I doubt if he knows 
any more about a district court or a circuit court jurisdiction, 
or a district or a circuit court practice in 1908, than the student 
in his first year in any good law office. 

Mr. PARSONS. Will the gentleman yield for a suggestion? 

Mr. MOON of Pennsylvania. Yes. 

Mr. PARSONS. The bar association of the city of New 
York sent a committee, which appeared before our committee, 
and made a number of suggestions in regard to the bill, but did 


not suggest that we should keep the circuit court distinct from 
the district court. They filed a brief with us. The chairman 
of that committee was Mr. William G. Choate, a brother of Mr. 
Joseph H. Choate, and Mr. William G. Choate was at one time a 
Federal judge in New York, and very familiar with the pro- 
cedure of the Federal court. There was one point that was 
made by this committee from the bar association of the city 
of New York which appealed to me, and as to which, as the 
gentleman from Pennsylvania [Mr. Moon] said the other day, 
there was a difference of opinion in the committee. This com- 
mittee of the bar association of the city of New York objected 
to having the circuit judges confined only to appellate work. I 
believe that it would be better to allow them to do trial work 
as well as appellate work, and I think that could be very easily 
accomplished if, when we come to section 116, which deals with 
the circuit judges, we insert a proper provision there. 

The committee has in section 18 a provision which allows a 
circuit judge to be used for district court work when the accu- 
mulation of business is such that his services in that capacity 
are needed. But I think myself that the provision should be 
broader than that, and that when we come to section 116 we 
should provide that circuit judges should, throughout their cir- 
cuits, have the powers and jurisdiction of-a district judge. And 
that will be the time to accomplish whatever merit there is in 
the objections in this memorandum of the American Bar Associ- 
ation. 

Mr. MOON of Pennsylvania. I understand that the gentle- 
man from Georgia [Mr. BARTLETT] desires to ask another ques- 
tion. 

Mr. BARTLETT of Georgia. As illustrative of the benefits 
of this. proposed change, is it not a fact that in most of the 
circuit courts now, and for many years—I know it is so in the 
district in which I live—a circuit judge rarely presides in a 
district court, but a district judge holds both courts? 

Mr. MOON of Pennsylvania. I have shown by an official 
statement that in 22 States in 1908 no circuit court judge ever 
sat in the district court. 

Mr. BARTLETT of Georgia. Yes, sir. And it is a mere mat- 
ter of personal pleasure with the circuit judge, generally, now. 
But you have, as I understand it, in this amendment to the law, 
in section 18, which is new, made a provision by which a cir- 
cuit judge can be required to go and preside in important cases 
whenever, in the judgment of the senior circuit judge, it is 
found necessary to assign a circuit judge to the district court? 

Mr. MOON of Pennsylvania. That is true; in order that this 
bill shall not require the creation of any additional judges and 
that the present judicial force of the country shall administer 
the business just as it does now. 

Mr. BARTLETT of Georgia. So that the cases will be more 
frequently tried in the district court by circuit judges than in 
many instances they are tried now? 

Mr. MOON of Pennsylvania. Fully as frequently, anyhow. 

Mr. PARKER. Mr. Speaker, I believe there is a motion to 
strike out the last word, and I desire to speak on that motion. 

Mr. Speaker, it seems to me that the essential change made 
by this bill ought to be considered to some extent now. It per- 
vades the bill. I desire to say, first, that I sympathize with the 
gentleman’s desire to get rid of useless clerks. It can be done by 
a single phrase, “The clerk of the circuit court and of the 
district court shall be the same person, and shall not receive any 
double salary.” 

But the bill goes much further than this. From the begin- 
ning the courts of the United States have been on the English 
plan, where, if it be an important case, the judge of the highest 
court went down in order to try the case before the people in 
the beginning. Under these circumstances, the Supreme Court, 
with one of their justices assigned to the circuit, can always go 
to a circuit or a district court and try a case. The circuit ` 
judges of the circuit can also go to any district and try a 
ease, If it be of sufficient importance—we will say in a Stand- 
ard Oil case—the circuit judges and the district judge can sit 
together upon the original trial of the case. And the important 
question is how a case is first and originally tried, and not how 
appealed. This gives an elasticity to the power of the courts of 
the United States that will be lost when no one can sit except 
a particular judge, and we have to be making provision, if he 
falls sick or goes away on a vacation, for the special assignment 
of a judge. 

Now, the clerk's office should be kept in a proper way, and 
I do not care whether he is called a district or a circuit court 
clerk; but we should be able in cases of interest to haye the 
greatest judges of the land go to the original trial of the case. 
It is with this view that I give notice that at the beginning of 
the next section, which prescribes that another district judge, 
from another district, can be assigned to that district in case 
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of disability, I shall move an amendment to introduce the sec- 
tion by these words: 

The circuit justice and the circuit judges of the circuit in which 
the district lies shall be ex officio judges of the district court and when 
all the judges of the district court are preyented by any cause. 

The section goes on, then, to say that if there is no judge to 
sit, the circuit justice of the circuit or the circuit judge may 
assign a district judge from some other district. This preserves 
the exact procedure which we have now, the exact judicial 
force that we have now, and the exact-mode of trial that we 
have now. 

The Clerk read as follows: 


Sec. 13. When any district judge is prevented, by any disability, 
from holding any stated or appointed term of his distric court, and 
that fact is made to appear oy the certificate of the clerk, under the 
of the court, to any eircult judge of the circuit in which the dis- 
trict lies, or, in their absence, to the circuit justice of the cireuit in 
which the district lies, any such circuit judge or justice may, if in his 
judgment the public Interests so require, designate and appoint the 
{uage of any other district in the same circuit to hold said court, and 
to discharge all the judicial duties of the judge so disabled, during 
such disability. Whenever it shall be certifie: Py any such circuit 
judge or, in his absence, by the circuit justice of the circuit In which 
the district lies, that for any sufficient reason it is impracticable to 
designate and appoint a judge of another district within the circuit 
to perform the duties of such disabled judge, the chief justice may, 
if in his judgment the public interests so require, designate and appoin 
the judge of any district In another circuit to hold said court and to 
discharge all the judicial duties of the Judge so disabled, during such 
disability. Such appointment shall be filed in the clerk's office and 
entered on the minutes of the said district court, and a certified Sopy 
thereof, under the seal of the court, shall be transmitted by the cler 
to the judge so designated and appointed, 
Mr. PARKER. I desire to offer an amendment, 
The Clerk read as follows: 


Amend section 13, page 6, by striking out the words, in lines 22 and 
23, “when any district judg is prevented, b disa ae 


y 
e any bility," and 
insert in lieu thereof “the circuit justice and circuit judges of the 


circuit in which the district lies shall be ex oficio judges of the 
district court, and when all of the judges of the district court are 
preyented by any cause,“ etc. 

Mr. MOON of Pennsylvania. May I make the suggestion, if 
that amendment is to be made, that this is not the proper place 
for it, because we have four other sections relating to the 
designation of judges. 

Mr. PARKER. Mr. Speaker, the gentleman tells me that this 
is not the place to amend. I think the amendment is necessary 
here, if the circuit justice and judges are to be district judges, 
because the section only provides for the absence of a particular 
district judge. We must provide for the absence of every judge 
who can hold this district court, in order to have ground to send 
for another district judge. 

Now, Mr. Speaker, I desire to call to the attention of this 
House the fact that there are two judicial systems in the world. 
One is the English system, and the other is the continental sys- 
tem. By the continental system the trial of a case is always 
sent to a court of first instance, to a local court, to a single 
local man. It may be a great case, which goes through the 
whole state in its conditions and ramifications, and these great 
cases must first be tried before local and, perhaps, little men. 
What is more, if the plaintiff thinks he can get a better chance 
from one particular local judge, he goes to him. We have in 
our present system something of that bad practice, notably in 
patent cases, though patents affect the whole country. The 
great case must go to the single local man, and after the de- 
cision there is an appeal on the whole case, and after that an- 
other appeal, and sometimes a third and a fourth appeal. That 
is the continental system. We saw it in the court-martial of 
Dreyfuss, but it also exists in every civil case all over conti- 
nental Europe. 

That is the continental system of centralized government, of 
courts in a department of justice, the system of having the great 
men above sit only on appeals. The other great system is that 
of England, that we have inherited with the common law, under 
which the judges of the great courts at Westminster go on cir- 
cuit throughout the whole country. They have commissioners 
associated with them, but the great judge is there to bring jus- 
tice home to the people and administer the law as he has learned 
it in the great court. We adopted that plan in the United 
States. 

The circuit court of the United States in the beginning was a 
circuit court held in each district by one Justice of the Su- 
preme Court and a district court judge. There were at first 
two Justices of the Supreme Court, and then they brought it 
down to one, and then from time to time created other circuit 
judges, so that it is now unnecessary for the Supreme Court 
Justices to go to the circuit, but still the Justice of the Supreme 
Court may come if a case be of sufficient importance, and great 
equity cases are almost always heard before the circuit judges 
rather than by the district judge of the particular district. 
We all know that. And eyen at this day I haye been told, within 
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recent years, by Justices of the Supreme Court that they appre- 
ciated the privilege and education which come to a judge sit- 
ting here in Washington of going to his circuit and finding 
out something about how the work is being done in that cir- 
cuit, and perhaps bettering it from time to time by his influ- 
ence, his presence, and his suggestions. It is the American 
system as well as the English system. We want to preserve 
it and not to destroy it. The protests that come from the bar 
are not in fayor of spending too much on clerks. The bar are 
not in favor of the name of the circuit court or the name of 
the district court. They are in favor of the great principle that 
in case of necessity in any district the judges of the highest 
court should be able, without the petitions. of lawyers or any dis- 
credit thrown upon the district judge, to go to that circuit to 
see what business there is, to open the court, and to determine 
for themselves then and there whether the cases pending are 
of sufficient importance for them to stay there to consider 
them. They do not always have time to do it now, but that 
is due to the multitude of appeals. Shall we multiply appeals 
tenfold by allowing no man to sit below except the local judge? 
The way to avoid appeals is to have the best men sit below, to 
bring justice home to the Nation; and if there be any means by 
which the judicial system of this country will become unpopular 
and by which there will be danger of a revolt against the Su- 
preme Court of the United States and our circuit courts of 
appeals, it will be by confining them to mere appellate business, 
away from the people, for whom they are sworn to-do justice. 

Mr. MOON of Pennsylvania. Mr. Speaker, I hope this amend- - 
ment will be voted down. It is an attempt to do what even the 
framers of the judiciary act of 1789 did not think of doing. It 
is an attempt to put the justices of this busy Supreme Court of 
the United States into, the district courts. It is true that in 
the early days two Justices of the Supreme Court formed a con- 
stituent part of the cirenit court, because they had at that time 
no appellate work to do. In 1793 one of them was taken out. 
In 1869 both of them were taken out. In 1891 we created 
a special court—the circuit court of appeal—to relieve the 
Supreme Court, because there were 1,500 appeal cases on the 
docket of the Supreme Court, and a suitor at the bar was 
obliged to wait four years before his case could be heard. To- 
day the Supreme Court of the United States is so burdened with 
work that the thought of a Supreme Court Justice going into a 
district court could not be entertained. 

Mr. PARKER. Will the gentleman permit a question? 

Mr, MOON of Pennsylvania. Yes, 

Mr. PARKER. Does the gentleman mean that a Supreme 
Court Justice can not now go to the cireuit court within his 
circuit as a circuit judge? I understood he had that power 
still, but he is not forced to. 

Mr. MOON of Pennsylvania. Undoubtedly he has the power, 
and he is required to go once in. two years, and that once in 
two years means: this in actual practice, that the justice will 
go to the circuit to which he is assigned and will sit for a day 
in the circuit court of appeals, visiting the circuit court judge, 
in order to comply with the law. 

Mr. PARKER. Then the gentleman did not mean that he 
was taken out, that he was no longer a member of that court, 
or not able to go there? 

Mr. MOON of Pennsylvania. I mean that from the practical 
work of the court he was taken out by the act of 1869. Now, 
respecting the provision of this amendment that a circuit court 
judge shall sit in the district courts, that is already in the bill 
and comes in as section 18. That will come up for consideration 
in a moment or two, and I hope this amendment will be voted 
down. 

Mr. MANN. Will the gentleman allow me an interruption? 

Mr. MOON of Pennsylvania. Certainly. 

Mr. MANN. The gentleman says that that is covered by the 
eighteenth section, is it? 

Mr. MOON of Pennsylvania. When we come to it, we will 
consider it. 

Mr. MANN. The time to consider it is now. Is not that 
a question of designating a circuit judge by the senior circuit 
judge of the court of appeals, by an order directing him to sit? 

Mr. MOON of Pennsylvania. I will say that I think it is 
entirely covered by section 18. My friend may think differently, 
and when we come to the eighteenth section let us perfect it: 
That is the section with reference to the designation of circuit 
court judges to try cases in the district courts. I think it is 
entirely covered by that section, 

Mr. MANN. I have not examined it carefully, and I do not 
express an opinion about it. I asked the gentleman for his 
opinion, and he says he thinks so and so, but does not say it 
does. I call his attention to the fact that in the seventh cir- 
cuit, embracing Chicago, the circuit court judges held circuit 
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courts more days during the calendar year of 1908 than the dis- 
trict court judges did, according to the table which the gentle- 
man has here. The circuit court judges were present in court 
470 days and the district court judges 484 days in the north- 
ern district of Illinois. Of course that is where the court of 
appeals meets. But are these judges of the court of appeals to 
do nothing, or are they to help out? If they are not to work 
in the district courts, we will have to have additional district 
judges in the northern district of Illinois. We have four cir- 
cuit judges, and it only takes three to sit in the court of appeals. 

Another circuit judge has been named by the President for 
that circuit for the Court of Commerce for a one-year term. At 
the end of one year he goes off the Court of Commerce, and 
while it may be that there will be some one from that circuit 
designated to succeed him on the Court of Commerce, it may be 
that there will not, and then we will have five circuit judges. 
If we have five circuit judges, why should not we have a pro- 
vision which requires them automatically, or permit them, to 
hold a district court for the disposition of cases without getting 
an order from the Supreme Court or the Chief Justice or any- 
one else? 

Mr. MOON of Pennsylvania. In answer to the gentleman's 
question I will read for the information of the House what sec- 
tion 18 provides. 

The SPEAKER. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. MANN. I ask unanimous consent that the gentleman's 
time be extended five minutes. 

The SPEAKER. The gentleman from Illinois asks that the 
gentleman’s time be extended five minutes, Is there objection? 

There was no objection. 

Mr. MOON of Pennsylvania. After having provided several 
sections for the relief of this court when the district judge is 
sick or unable to try a case, we say in section 18: 

Whenever, in the judgment of the senior circuit judge of the circuit 
in which the district lies, or of the circuit justice assigned to such cir- 
cuit, or of the Chief Justice, the public interest shall uire, the said 


Judge, of Associate Justice, or Chief Justice, shall designate and appoint 
any circuit judge of the circuit to hold said district court. 


Then section 19 says: 


It shall be the duty of the district or circuit judge who is designated 
and appointed under either of the six preceding sections to dischar, 
all the judicial duties for which he is so appointed during the time for 
which he is so appointed; and all the acts and proceedings in the courts 
held by him, or or before him, in pursuance of said provisions, shall 
have the same effect and validity as if done by or ore the district 
judge of the said district. 


Now, there is a provision in which the circuit court judge of 
that circuit, in the first instance, or the circuit court justice 
allotted to that circuit, in the second instance, or the Supreme 
Court Justice of the United States may make that designation. 
Now, if the objection that my friend from Illinois has is that 
it requires a designation, that it requires the initiation of some- 
body else for the appointment of that judge, why, let us perfect 
it. Let us make it what the House thinks it ought to be. We 
aro not wedded to the provisions of section 18, which is new 
aw. 

Mr. MANN. I suppose that is what the gentleman from New 
Jersey is endeavoring to do. I do not express any opinion on 
that subject, because I do not quite fully understand what the 
amendment of the gentleman from New Jersey is. But sec- 
tion 18 puts the onus on the senior circuit judge to designate 
one of the other circuit judges to hold the district court. That 
is rather a disagreeable function to perform, and it will not be 
performed ordinarily. The senior circuit judge is required to 
pick out one of the other judges to hold the district court. We 
all know how those things go. It will not amount to anything 
under ordinary circumstances. 1 

Mr. MOON of Pennsylvania. I have an entirely different 
opinion. I have confidence in our judiciary, and anybody that 
feels that the work of that district is overburdened, that his 
case can not be tried, can go to the senior circuit justice, and 
if he will not do it, can go to the Supreme Court Justice allotted 
to that district and get a designation of a judge who is not 
busy to go in and assist that judge, and he is compelled by the 
next section to discharge those duties. I think it is sufficient. 

Mr, PARSONS. Mr. Speaker, I move to strike out the last 
word. While I am in sympathy with the main object of the 
gentleman from New Jersey [Mr. Parker], I think it is un- 
fortunate that he should attempt to accomplish it in this sec- 
tion. The object of this section is to provide what shall be 
done when a district judge is disabled. Under the amendment 
he offers it provides that the circuit justice and the circuit judge 
shall be ex officio district judges, and if one of the judges of the 
district be disabled for any cause, then this certification may be 
made and somebody designated to assist him. 


Mr. PARKER, Not disabled, but prevented from any cause. 

Mr. PARSONS. That would necessitate an unnecessary 
amount of work on the part of anyone who undertook to have 
such a certificate made. You would have to have a certificate 
relating also to every circuit judge of, the circuit and even the 
circuit justice. It would be too cumbersome. Let the gentle- 
man seek to accomplish it rather in section 18, or, as I think it 
can best be done, by amending section 116, which is the section 
relating to circuit judges. I therefore hope the amendment will 
be defeated. 

The SPEAKER pro tempore (Mr. OLMSTED). The question is 
on the amendment offered by the gentleman from New Jersey. 

The question was taken, and the amendment was rejected. 

Mr. BENNET of New York. Mr. Speaker, I move to strike 
out the last word for the purpose of asking the chairman of the 
committee a question which has troubled me somewhat. Over 
here in the first section you allude to the office of the district 
judge, and then to the office of the additional judges, of whom 
in New York in the southern district there are three, and then 
through this series of sections here you allude to what will 
happen in the death or absence of the district judge. Now, ap- 
parently—and I do not state this with any finality—there is a 
distinction between those two offices, and as these judges hold 
criminal courts, and as a court wrongfully constituted pos- 
sibly—I do not say it would—might invalidate an indictment, 
ought not the language of these different sections to be made 
more clear to show that it covers all of the judges? 

Mr. MOON of Pennsylvania. I do not grasp the gentleman’s 
question. I know there are different district judges in New 
York, and there are in other districts. 

Mr. MANN. In one place you call him a district judge and in 
another an additional judge. 

Mr. BENNET of New York. And in section 21 you provide—— 

Mr. MOON of Pennsylvania. Section 1, of course, has been 
substituted for by another section. 

Mr. BENNET of New York. Do you change the language? 

Mr. MANN. No. 

Mr. BENNET of New York. I have no idea of embarrassing 
the gentleman, but simply to eliminate what might be a trouble. 
For instance, in section 21 you say “ when the judge of any dis- 
trict court is vacant,” and in section 22 “ when the office of the 
district judge is vacant.” ‘Then in succeeding sections the 
judges are described by different titles. 

Mr. MOON of Pennsylvania. Section 21 provides that when 
the office of any judge of any district is vacant, and section 22 
when the office of any district judge is vacant. 

Mr. BENNET of New York. Yes. The judge of the southern 
district of New York is Hon. George B. Adams . 

Mr. SHERLEY. If there is any point in the statement of 
the gentleman from New York, we can make an amendment in 
section 1, so that where the language is “ additional judge” the 
word “district” may be inserted. 

Mr. MOON of Pennsylvania. I have no objection to that. I 
ask unanimous consent to go back to section 1 in order that an 
amendment may be offered. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. SHERLEY. Mr. Speaker, I will not be able to give the 
line, but the amendment is to insert the word “ district” be- 
tween the word “additional” and the word “ judge,” as it ap- 
pears in section 1 as adopted. 

Mr. BENNET of New York. Yes; wherever it occurs. 

Mr. MANN. Lines 14 and 15 of the original printed bill. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. : 

The Clerk read as follows: 


Insert the word “ district” before the word “judge” wherever it 
appears. 

Mr. SHERLEY. Oh, no; wherever the phrase “additional 
judge” appears in the first section, insert, after the word“ ad- 
ditional” and before the word “ judge,” the word “ district,” so 
that it will read “ additional district judge” in each instance. 

Mr. BENNET of New York. Or “additional district judges.” 

Mr. SHERLEY. Yes. 

Mr. MANN. After the word “additional” wherever it ap- 


ATS. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


After the word “additional” where it occurs and before the word 
“ judge” or “judges” insert the word “ district.” 

The SPEAKER pro tempore. The question 
amendment. 

The question was taken, and the amendment was agreed to. 


is upon tha 


1910. 


The Clerk read as follows: 
Sec. 14. When, from the accumulation or urgency of business in any 


district court, the public interests require the designation and Spoor 
ment hereinafter provided, and the fact is made to appear, by the cer- 
tificate of the clerk, under the seal of the court, to any circuit judge 
of the circuit in which the district lies, or, in their absence, to the 
circuit justice of the circuit in which the district lies, such circuit 
Judge or justice may designate and appoint the judge of any other 

istrict in the same circuit to have and exercise within the district 
first named the same powers that are vested in the judge thereof. Each 
of the said district judges may, in case of such appointment, hold 
separately at the same time a district court in such district, and dis- 
charge all the judicial duties of the district judge therein. 


Mr. BENNET of New York. Mr. Speaker, I move to strike 
out the last word for the purpose of suggesting to the chairman 
that it seems to me that a similar change ought to be made in 
this section; that is, where it says the judge of any other dis- 
trict it ought to say, for instance, appoint any other district 
judge in the same circuit. 

Mr. MANN. No; these are judges of another district now. 

Mr. BENNET of New York. That is true, and it is not 
necessary. 

The Clerk read as follows: 

Sec. 21. When the office of judge of any district court is vacant, all 
process, pleadings, and proceedings pending before such court shall be 
e of course until the next stated term after the appointment 
and qualification of his successor, except when such first-mentioned 
term U held as provided in the next section. 


Mr. MOON of Pennsylvania. Mr. Speaker, I propose an 
amendment to section 21. Section 21 provides that when the 
office of judge of a district court is vacant all processes and 
pleadings shall go over until the next stated term after the 
appointment. By the death of a judge, or any other reason, all 
proceedings of a court are suspended until the next term. Now, 
our attention has been called in reporting the bill to this fact 
that occasions some embarrassment at times, and that is, that 
frequently a new judge is appointed in a week or two or three 
or a month, as the case may be, and he is obliged to wait until 
the beginning of the next term before he can take it up in 
opening the new court. There does not seem to be any good 
reason for that, and judges of large experience are recommend- 
ing an amendment which I will now submit and ask to have 
passed. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Section 21. On pare 10 strike out sections 21 and 22 and in lieu 
thereof insert the following section: - 
“ SEC, of any district court becomes 


. 21. When the office of jud 
vacant, all processes, pleadings, an roceedin pending before such 
by the clerk thereof until such 


court shall, if necessary, be conduct 
time as a judge shall designated under section 17 or section 18 to 
hold such court; and the judge so designated, while holding such 
court, shall possess the powers conferred by and be subject to the 
provisions contained in section 19.” 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
a question. I think he referred to sections 17 and 19—until a 
judge is designated under sections 17 or 19. Section 15, as I 
recall it, is probably the most important section of this bill, 
because that is the one that I apprehend is intended to really 
expedite the processes of the law. That permits a district judge 
from Texas to be sent to New York to try cases and would 
permit the Chief Justice to designate any district judge in the 
United States to go to any district to try cases when there was 
a vacancy. Now, if there is a vacancy and a judge can be 
designated to hold. court pending the vacancy, why should not 
the ordinary processes of the law proceed when there is such a 
judge designated? 

Mr. MOON of Pennsylvania. Well, in the judgment of the 
committee when the peculiar condition existing under section 21 
arises, we thought section 17 was more applicable where the 
appointment of the judge was from any judicial circuit in the 
circuit court. 

Mr. MANN. Suppose this case existed: Here is a district 
that has one district judge in it. It has a considerable amount 
of business in it. There is designated a district judge from 
some other place to go into that district and hold court in 
addition to the district judge, but the judge of the district dies, 
That sends the district from him. He can no longer hold 
court there under the provisions of this. He can not proceed 
with the court there until an additional one of the district 
judges of that circuit has been sent there. Now, that is the 
existing law that you send in from some circuit, but you have 
expanded that by section 15 and provide you can send a dis- 
trict judge from one district to another regardless of the cir- 
cuit he is in. That looks to me like a very highly desirable 
provision of law, because it will often happen that the district 
judge necessarily, on account of space and limited territory in 
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the country, not having much business to perform, in some 
cases may be sent to hold court in a thickly congested district. 
But why should he not be permitted to continue to hold court 
there when the district judge dies while he is there? z 

Mr. MOON of Pennsylvania. Mr.. Speaker, the suggestion 
made by the gentleman from Illinois [Mr. Mann] does broaden 
the area from which a judge may be brought, and I do not 
see that there is any objection to it. I can not see why there is 
any objection to it now. 

Mr. MANN. Why does not the gentleman’s amendment pro- 
vide that until a judge is designated under the provisions of 
the act, or something of that sort, without specific reference to 
sections 17 and 19? 

Mr. MOON of Pennsylvania. I can not see any reason why 
the language should not be designated under existing provisions 
of law. 

Mr. MANN. Under all provisions of this act. 

Mr. MOON of Pennsylvania. Under all provisions of this act. 
I do not myself see any reason why it should not be done. 

Mr. BENNET of New York. Mr. Speaker, I move to strike 
out the last word in the amendment for the purpose of suggest- 
ing another modification. Under the strict reading of the 
amendment everything would be continued until the judge was 
designated. Now, assuming a case, as the gentleman stated 
in his remarks, where the judge is speedily appointed and 
qualified, what is the necessity of continuing everything and 
compelling a judge to be designated when the new judge has 
been appointed? ; 

Mr. MOON of Pennsylvania. We say if it is necessary. If 
the new judge is appointed, it will not be necessary to do it 
at all. 

Mr. PARSONS. The clerk certifies it is necessary. In the 
case my colleague proposes, the clerk could not certify. 

Mr. BENNET of New York. Supposing a judge dies and 
there is no designation, what becomes of matters pending? 
There is no designation, and in a couple of weeks or so there 
is an appointment. My colleague and myself come from a part 
of the country where the district court sits continuously. Sup- 
pose there is no appointment made immediately and the judge 
dies when the court is in vacation between terms. 

Mr. PARSONS. It is up to the clerk. He could certify. 

Mr. BENNET of New York. When the clerk does certify, 
under the language of the amendment, the only thing to start 
things going again is a designation and not an appointment. 
Supposing a case where a clerk certifies; that starts it. 

Mr. MOON of Pennsylvania. I may say to the gentleman 
from New York [Mr. Bennet] that a word will cure that. I 
do not think it is necessary, but I have not any objection to it, 
as you can not make it too clear. Therefore if you add the 
words, “shall be designated or appointed“ 

Mr. MANN. Put the word “appointed ” first. 

Mr. MOON of Pennsylvania. Therefore, Mr. Speaker, in 
order to make it clear beyond all peradventure, I move you to 
amend so that it will read as follows: 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Amend so as to read as follows: 

“Sec. 21. When the office of judge of any district court becomes 
vacant, all process, pleadings, and N pending before such court 
shall, if necessary, continued by the clerk thereof until such time as 
a E shall be e or designated to hold such court, and the 
judge so designated, while holding such court, shall possess the powers 
conferred by and be subject to the provisions contained in section 19.” 

The SPEAKER pro tempore. Without objection, the original 
amendment offered by the gentleman from Pennsylvania will be 
considered as modified in pursuance of the revised form as read. 
The question is now on the amendment as modified. 

The question was taken, and the amendment was agreed to. 

Mr. CULLOP. Mr. Speaker, I want to ask the chairman a 
question with reference to section 20. You provide there for a 
change of judge without specifying clearly, it seems to me, the 
causes for which a change of judges may be taken; and, also, 
the section leaves it to the opinion of the court as to whether 
the change should be made or not. Do you not think that ought 
to be amended so that upon the application of either party, set- 
ting out the specific causes for which the venue may be changed, 
should be mandatory and not leaving it to the discretion of the 
presiding judge as to whether it should be changed or not? 

Mr. MOON of Pennsylvania. I will say to the gentleman that 
is the existing law, and has been the law for a great number 
of years. 

Mr. CULLOP. That is the very reason I am trying to get it 
amended, 


306 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 14, 


Mr. MOON of Pennsylvania. I imagine—and I find much 
greater basis than my imagination and my experience, but not 
in this kind of cases in the law—the reason for it is this, that 
it would be so easy for an attorney who did not want to try a 
case at a particular time and before a particular judge, for a 
great many reasons, to attempt to have that judge accuse him- 
self, or file a petition alleging that for some reason or other 
the judge was not qualified to try that cause. 

Now, it requires a judicial decision upon that subject, as well 
as upon any other, and the law as it existed for a great many 
years said there would be a circuit judge. It is subject to 
appeal, like any other appeal on any motion rendered by the 
judge trying the case; and if he is interested, the party may 
have his remedy. But there are times, as it turned out in the 
impeachment proceedings we had here, where the attempt was 
made, when he refused, during the night they actually issued a 
writ in which they made him a party defendant in the ques- 
tion that was involved. 

Mr. SHERLEY. The gentleman says the matter becomes 
a subject of appeal. Is not that a little too broad? Is there 
not a right, which can be refused on an appeal of the litigant, 
to have the judge removed because of bias or prejudice, and is 
not the litigant then without remedy against such a judge? 

Mr. CULLOP. Is it not almost the exception where courts 
have reviewed an abuse of the discretion of the court and de- 
cided against the presiding judge in the review of the abuse of 
his discretion? It is an exception to the rule, is it not? 

Mr. MOON of Pennsylvania. They have decided that he 
ought not to try the cause. 

Mr. CULLOP. Where it has been alleged as a cause of ap- 
peal that the court abused its discretion in a ruling which 
was a mere matter of discretion with it, in a matter of this 
kind the courts on appeal have refused to review the question 
almost invariably, and the courts almost universally decline to 
say that it was an abuse of discretion. j 

Mr. MOON of Pennsylvania. Yes, undoubtedly; because the 
subject of discretion is not ordinarily a matter of review. It 
is only where discretion has been abused in such a way as to 
be a denial of justice. I do not think in a matter of discretion 
the record can not be made in such a way as to develop the fact 
of interest, and that is a matter that the court may review. 

Mr. SHERLEY. But the point I make—— 

Mr. MOON of Pennsylvania. I have not come to the point 
the gentleman made, but I am coming to it now. The gentleman 
wants to include a ground we have not legislated upon. The 
present section does not attempt to cover the bias of judges at 
all. Now, if you want to introduce a section of that kind, in my 
judgment it is a pretty serious thing to leave to the discretion 
of an attorney full of the enthusiasm of advocacy in the trial of 
the case to make the allegation that the judge is biased. I think 
we can trust our judiciary, who are sworn to hold equally the 
scales of justice, rather than the impulse and excitement of a 
practicing attorney. : 

Mr. CULLOP. Mr. Speaker, I submit that the judge trying 
the case takes no stronger oath or more binding obligation than 
the attorney does who practices in his court. It would leave the 
client at the mercy and prejudice sometimes of an angry judge, 
without any remedy whatever. Now, it sometimes happens in 
the trial of such cases that courts do abuse their discretion, and 
under the section here it is left solely discretionary with such 
judge. It must appear that in his opinion a cause does exist, 
without leaving it to the application of the client, who should 
make his affidavit and state under oath the cause for such 
change and present the reason to the court; and in that event, 
where it is a personal matter to the judge, a charge against him, 
it ought not to be left to his discretion; and I submit that if he 
is a conscientious man, he does not want it left to him. It ought 
to be taken away from him, and taken away from him by the law. 
When a charge is made against the qualification of any judge 
that he is biased, that he is taking sides one way or the other, 
that question ought not to be left to him to be passed upon. 
Judges are heirs to the same frailties that other men are, and 
they ought not to be required to pass upon and decide ques- 
tions personal to themselves, and as a delicate question they 
ought not to want to pass upon snch a question as that. But by 
law it should be taken away from them and the venue of the 
cause changed. It should be made mandatory on this question. 
I am going to ask the chairman for permission for a section to 
be added to section 20, or an amendment be added thereto, so 
that a party upon assigning a specific reason for a change of a 
judge in the trial of the cause the same shall be changed. 

tal SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MANN. I ask that the gentleman be allowed five min- 
utes more. 


The SPEAKER pro tempore. The gentleman from Illinois 
asks that the gentleman from Indiana may have five minutes 
more. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. MANN. Has the district judge any discretion at all 
under this statute? Is he not obliged to try the case, if there 
is only one district judge, unless the conditions arise which are 
named in the statute, and which very rarely do arise? 

Mr. CULLOP. Certainly; he is obliged to sit and hear a 
cause when hé feels another should try it, and when he knows 
the parties wish to have some other judge sit in the trial of 
the case. This is wrong and not in keeping with a high sense 
of the administration of justice. It is just as sacred that 
litigants should have a fair trial in court as it is for a judge to 
preside at the trial and conduct the business of the courts, and 
the litigant ought to have the opportunity to have his case tried 
before a court that he believes to be fair and impartia]. It is 
unfair to litigants to be compelled to come at any time before a 
court where they think they can not have a fair trial. It is 
a reproach to the administration of justice to require them to 
do so. It is for this reason that I want to offer an amendment 
to this section, that either party to a suit, other than one brought 
by the Government, may file his affidavit stating the cause for 
which he desires a change of venue. Many of the States have 
this practice, and it is found to be a wholesome one. Litigants 
as a rule do not want to delay the courts; but courts had better 
be delayed, and the disposition of the business in them had 
better be delayed, than to require any man to submit his case 
to a court for trial before a judge in whom he has not full 
confidence in his fairness and impartiality. I notice by the 
press that to-day, in one of the Federal courts in one of the 
States of the Union, there is an application for a change of 
venue, and has been refused because there is no authority for 
the court to grant the application. I know nothing about the 
merits of it and I care nothing about it; but the party asking 
a change of venue, presenting a cause provided for by statute, 
ought to be permitted by the law to have a change of venue, 
and the judge ought to be required by the law to give it when it 
is asked. I am going to ask permission to add an amendment 
defining the causes and conditions under which a change of 
venue shall be granted, and so as to bring that question before 
the House I am going to ask unanimous consent to have time 
in which to prepare a provision covering that subject and pre- 
sent it to the House. I can conceive no greater wrong imposed 
upon a citizen, however high or humble, than to compel him to 
submit his cause, an important matter to him, to a court in which 
he fears justice will not be administered to him. I can con- 
ceive of no greater imposition upon any court than to require 
it to sit, hear, and decide a cause in which it is aware the 
party litigants have not absolute confidence in his ability or 
qualification to dispose of it fairly. 

The SPEAKER pro tempore. The gentleman from Indiana 
asks unanimous consent to pass for the present the pending 
section, which is section 20. Is there objection? 

There was no objection. 

Mr. SHERLEY. Mr. Speaker, the gentleman from Indiana 
has raised a very important and, to my mind, a very difficult 
question. One of the first bills that I ever introduced as a 
Member of Congress was a bill giving to litigants the right to 
swear off a judge where proper allegations, supported by affi- 
davits, were made as to the judge's unfairness. That bill was 
the result of a direct experience of my own. That evil exists 
to-day, and is only equaled by one other evil in the Federal 
practice. There is not to-day any method whereby a litigant 
may have the record show the actual proceedings of the trial 
court, if the Federal trial judge wants to deny him that right. 
You may mandamus a Federal judge to sign a bill of exceptions, 
but you can not obtain a writ of mandamus to compel him to 
sign a particular bill, and there is no way by which you can 
make the records show any fact that he is not willing to per- 
mit to go into the bill of exceptions. As an illustration of the 
abuse that this may lead to, I cite the facts of a case I had per- 
sonal knowledge of. It was a case where the record failed to 
show the offering of certain instructions to a jury in a criminal 
cause of high importance. Nearly every assignment of error 
was based upon the refusal of the court to give certain instruc- 
tions that had been offered by counsel. The court refused to 
permit the record to show that those instructions had been 
offered. ‘The court refused even to permit to be filed an affi- 
davit alleging that they had been offered, and counsel was forced 
in the court of appeals to say to the court: 


The ment of errors alleges errors that the record does not show 
any basis for. And yet, as a member of the bar, I must present to this 
court the fact that these things did occur, but there is no way by which 
they could be brought to the attention of this court, the Trial judge 
having refused to allow the bill of exceptions to contain them. 
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That, in my judgment, was a result of the direct bias of that 
trial judge. Yet this defendant, having his liberty involved, 
was wnable through his counsel either to have that judge re- 
moved from the trial of that cause or to have the circuit court 
of appeals pass upon the questions that his counsel maintained 
were error. 


Mr. DOUGLAS. Does the gentleman believe that any court, 
sitting upon an application for a writ of mandamus, would 
compel the trial judge to say that counsel had offered a certain 
instruction to the court when the court denied the fact? 

Mr. SHERLEY. No; and I do not want any such remedy 
as that; but I would like the remedy that exists in my own 
State, where, when counsel disagree with the court as to what 
the bill of exceptions shall contain as to a question of fact, 
it shall be the right of the counsel to present a bystander’s 
bill, certified by the counsel and by witnesses under oath, and 
that bystander’s bill shall be certified along with the bill signed 
by the judge, and then it shall be the duty of the circuit court 
of appeals, as the facts may warrant, to determine which bill 
states the facts. 

Otherwise, you are absolutely at the mercy of the district 
judge. There is not a district judge in the land to-day under 
the Federal practice who can not keep out of the bill of excep- 
tions every material fact, if he wants to go that far. I grant 
you that that presumes the corruption of a judge; but though 
it has been my pleasure to stand as an advocate of the in- 
tegrity, of the learning, and the high honor of the Federal judi- 
ciary, it is yet true that they are human, and you may find an 
occasional judge who does not possess such virtues, and when 
such a judge is in office and his actions affect the life or lib- 
erty of a citizen there ought to be some remedy by which the 
citizen’s rights may be safeguarded. 

Mr. DOUGLAS. I agree with the gentleman’s proposition, 
but I am curious to know how, under the Kentucky practice, 

the higher court determines the question whether the bill pre- 
~ sented by the counsel or the one presented by what the gentle- 

man calls the bystander is the correct one. 

Mr. SHERLEY. It is determined in the same way that any 
other question of disputed fact is determined. The bill signed 
by the court is certified, and then in the bill which I introduced 
it was provided that a bystander’s bill signed by counsel and 
sworn to by not exceeding a given number of bystanders might 
be presented. The counsel on the other side should have the 
right to file a given number of affidavits to controvert it, and 
then the counsel who took the appeal might file one in rebuttal, 
the affidavits being limited to five on a side, the idea being to 
present to the higher court the whole question. There is nearly 
always some incident to indicate the truth, and in the instance 

I cited there was plain evidence—the writing of the judge 
upon the instructions that had been offered of the word “ re- 
fused ”—showing that they had been refused. The trial judge 
contended that no exception had been taken, although there had 
been an agreement between counsel and the court that excep- 
tions need not be made in regular form, but simply might be 
noted, and at the conclusion of the trial be put in form. In 
that case it would not have been difficult for the appellate court 
to determine the truth of the matter. Anyway, it gives the liti- 
gant the right to have his side of the matter presented. I now 
yield to the gentleman from Indiana. 

Mr. CULLOP, The trial court fixes the bill of exceptions; 
in other words, it is his certification which gives it authenticity. 

Mr. SHERLEY. The courts have repeatedly ruled that man- 
damus will lie to compel a district judge to sign a bill of ex- 
tions, but it will not lie to compel him to sign a particular bill 
of exceptions. 

Mr. CULLOP. Are there not instances in which judges haye 
refused to incorporate in a bill of exceptions facts regarding 
their own conduct during the trial of a case? 

Mr. SHERLEY. If the gentleman will permit me, while it is 
embarrassing to speak of one’s own experience, I had an actual, 
concrete case, 

Mr. CULLOP. In such instances as that, where sometimes a 
judge of that kind is upon the bench, it leaves the litigant to 
the mercy of his vindictiveness in order to settle the matter of 
dispute between him and his adversary without remedy. 

Mr. SHERLEY. This very case was an illustration. The 
case went to the circuit court of appeals and was there re- 
versed on another ground, came back to that same district judge, 
and counsel was forced in the very face of the experience they 
had had in the mutilation of the bill of exceptions to try that 
ease before the same judge, and there was no remedy known to 
protect us. 

I will welcome an amendment that is properly safeguarded, 
because it can be abused, that will give to litigants the right to 


swear off the bench a Federal judge, just as the right exists 


in many States of the Union now. It is subject to abuse, I 
grant. No remedy is perfect, but the evil as now exists is 
worse, to my mind, than any that can grow out of a remedy of 
that sort. 

Mr. CULLOP. Would it not be better that an abuse of the 
law in the instance you mention should occur sometimes than 
Ne oe the blot on the judiciary by abusing it on the other 

an 

Mr. SHERLEY. Unquestionably; and in my judgment noth- 
ing is more important than that we take away such a possibil- 
ity of abuse of power by the judiciary. Much in this day and 
generation is being said wrongfully against that great branch 
of the Government. I, for one, want to see the judicial arm 
upheld and maintained; but if it is to be upheld and main- 
tained, it must be by making as difficult as possible real wrong 
to and oppression of the citizen by the court. 

Mr. BENNET of New York. Mr. Speaker, I move to strike 
out the last word for the purpose of suggesting to the gentle- 
man from Indiana [Mr. Cuttop], when he comes to draft his 
amendment, to include in it a provision enabling the district 
judge to take himself off the bench if he desires to do so. 

Mr. CULLOP. This already provides that. It provides when, 
10 = own opinion, he ought not to sit, he can call some other 
udge. 

Mr. BENNET of New York. No; but “so related to or con- 
nected with either party as to render it improper for him to 
sit.” I do not think that is broad enough. I had a little expe- 
rience myself when sitting as a judge of a minor court some 
seven years ago, 

On several occasions cases came before me where on account 
of my knowledge of the parties—not because I was related to 
them in any way—I believed I could not do exact justice, and 
so I transferred the cases to other judges. A judge of the 
United States district court ought to have the right that almost 
every other judge has, I think, to take himself off the bench in 
a particular case and send the case to somebody else. I hope 
the gentleman will incorporate that in his amendment. 

Mr. CULLOP. I will incorporate that in my amendment, I 
will say to the gentleman from New York. 

Mr. BARTLETT of Georgia. Mr. Speaker, if necessary, I 
can wait until the gentleman from Indiana offers his amend- 
ment; but first, do I understand that we are to return to the 
first section for the purpose of offering this amendment? 

Mr. MOON of Pennsylvania. Unanimous consent was se- 
cured to return to it when the gentleman from Indiana was 
prepared with his amendment. 

Mr. BARTLETT of Georgia. Then I shall reserve the mat- 
ter until then, if it is to return for the purpose of offering any 
amendment. I want to say this—I move to strike out the 
last word 

The SPEAKER pro tempore. The Chair will state that there 
is really nothing before the House. By unanimous consent this 
section 20 was passed over for the present, and no further sec- 
tion has been read. 

Mr. BARTLETT of Georgia. 
read the succeeding section? 
Speaker? 

The SPEAKER pro tempore. 

Mr. MOON of Pennsylvania, 
the bill. 

Mr. BARTLETT of Georgia. 

The Clerk read as follows: 

Src. 23. In districts having more than one district judge, the judges 
may agree upon the division of business and assignment of cases for 
trial in said district; but in case they do not so agree, the senior cir- 
cuit judge of the circuit in which the district lies, shall make all nec- 
essary orders for the division of business and the assignment of cases 
for trial in said district. 

Mr. BARTLETT of Georgia. Mr. Speaker, I move to strike 
out the last word. This discussion on the section before this 
went on after an agreement was made to postpone considera- 
tion of the section, and I do not see why the Speaker should, 
of his own motion, have suggested that I was out of order, 
when I was simply proceeding in the same way that the gen- 
tleman from Indiana [Mr. Cuttop] and the gentleman from 
Kentucky [Mr. SHERLEY] were proceeding. That, however, the 
Speaker can reconcile to his own idea of what is his duty. If 
he thought it to be his duty, it is all right. 

But, Mr. Speaker, I wanted to say with reference to that sec- 
tion that I had occasion to examine it, and I have never seen 
in the law of the United States any provision that prescribes 
how near of kin the judge should be in order to disqualify him 
from sitting or hearing a case. It simply left it to his opinion 
to determine whether it rendered it improper for him to decide. 


They have not proceeded to 
What is before the House, Mr. 


Nothing whatever. 
Except to continue to read 


Very well. 
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We impeached a judge in this House since I have been a 
Member and sent the trial of the cause to the Senate, betause 
the judge in that case refused to recuse himself or permit a 
motion filed to recuse himself, because he was related to some 
of the parties who were interested in the issue to be tried—a 
case in which an attorney appeared before him, and who, be- 
cause of the fact that he made the application, was fined for 
contempt of court and sent to jail by the judge. This House 
thought proper to file articles of impeachment against him, 
and he had his trial.in the Senate some years ago. 

In the State that I have the honor in part to represent on 
this floor we provide that no judge, from the highest to the 
lowest, shall preside in any case where he is related in the 
fourth degree of affinity or consanguinity to any of the parties 
litigants; and the amendment I expected to offer and will 
offer at the proper time shall provide that the judge in a case 
where he is related within the fourth degree of affinity or con- 
sanguinity to any of the parties at interest before him, that 
that of itself shall operate to disqualify him, and it will not 
leave it to him to determine whether he is so nearly related as 
to render it improper for him to preside in the case. We ought 
to provide ourselves that relationship as well as interest or 
previous employment in a case which comes before a judge 
shall of itself disqualify him from presiding. That is all I 
desire to say. 

The Clerk read as follows: 


Sec. 24. The district courts shall have original jurisdiction as follows: 
First. Of all suits of a civil nature, at common law or in equity, 
brought by the United Sta or by any officer thereof authorized by 
law to sue, or between citizens of the same State claiming lands under 
grants from different States; or, where the matter in controversy ex- 
exclusive of interest and costs, the sum or value of $2,000, and 
(a) arises under the Constitution or laws of the United States, or 
treaties made, or which shall be made, under their authority, or (b) is 
between citizens of different States, or (¢) is between citizens of a State 
and foreign States, citizens, or subjects. No district court shall have 
cognizance (except —.— foreign bills of exchange) to recover upon any 
promissory note or other chose in action in favor of any assignee, or of 
any su uent holder, if such instrument be payable to bearer and be 
not made by any corporation, unless such suit might have been prose- 
cuted in such court to recover upon said note or other chose in action 
if no assignment had been made: Provided, however, That the fore- 
going provision as to the sum or value of the matter in controversy 
shall not be construed to apply to any of the cases mentioned in the 
succeeding paragraphs of s section. 

Second. all crimes and offenses cognizable under the authority of 
the United States. 

Third. Of all civil causes of admiralty and maritime jurisdiction, 
saving to suitors in all cases the right of a common-law r where 
the common law is competent to give it; of all seizures on land or 
waters not within admiralty and maritime jurisdiction; of all prizes 
brought into the United States; and of all proceedings for the cou- 
demnation of property taken as prize. 

Fourth. Of all suits arising under any law relating to the slave trade. 

Fifth. Of all cases 8 any law providing for internal 
revenue, or for revenue from rts or were Te 

Sixth. Of all cases arising under the ital laws. 

Seventh. Of all suits at law or in equity arising under the patent, the 
ang. and the trade-mark laws. 

th. Of all suits and igs arising under any law regulating 
commerce, ~ 

Ninth. Of all suits and proceedings for fhe enforcement of penalties 
and forfeitures incurred under any law of the United States. 

Tenth. Of all suits by the assignee of any debenture for drawback of 
duties, 3 yaaan Sorian for the a ed a of — 2 mp ia eng the 
rson to whom su e! re was origina or against an 
Edora thereof, to recover the amount of wach 8 x: 

Eleventh. Of all suits brought by any person to recover damages for 
any injury to his person or property on account of any act done by 
him, under any law of the United States, for the protection or collec- 
tion of any of the revenues thereof, or to enforce the right of citizens 
of the United States to vote in the seyeral States. 


proper 
the Un 
mentioned in section 1980, Re 

Thirteenth. Of all suits authorized by law to be brought against any 
person who, having knowledge that any of the wrongs mentioned in 
section 1980, Revised Statutes, are about to be done, and, haying power 
to prevent or aid in preventing the same, neglects or refuses so to do, 
to recover damages for any such wrongful act. 

Fourteenth. all suits at law or in equity authorized by law to be 
brought by any person to redress the rivation, under color of any 
law, statute, ordinance, regulation, custom, or usage of ray State, of 
any right, privilege, or immunity, secured by the Constitution of the 
United States, or of ay right secured by any law of the United States 
providing for 7 5 rig ts of citizens of the United States, or of all 
persons within the jurisdiction of the United States. . 

Fifteenth. Of all suits to recover possession of any office, except that 
of elector of President or Vice President, Representative in or Dele- 

te to Con, „ or member of a State L by law to 

brought, wherein it appears that the sole ent on touching the title 
to such office arises out of the denial of the right to vote to any citizen 
offering to vote, on account of race, color, or previous condition of 
servitude: Provided, That such jurisdiction shall extend only so far as to 
determine the rights of the parties to such office by reason of the denial 
of the right guaranteed by the Constitution of the United Stat and 
secured by any law, to enforce the right of citizens of the United States 
te vote in all the States. 

Sixteenth. Of all cases commenced by the United States, or by direc- 
tion of any officer thereof, against any national banking association, and 
cases for winding up the affairs of any such bank; and of all suits 


brought by any banking association established in the district for which 
the court is held, under the provisions of title National Banks,“ Re- 
vised Statutes, to enjoin the Comptroller of the Currency, or any re- 
ceiver See his direction, as provided by said title. And all 
national banking associations established under the laws of the United 
States shall, for the purposes of all other actions by or a: st them, 
real, personal, or mixed, and all suits in equity, be deemed citizens of 
the States in which they are respectively located. 

Seventeenth. Of all suits brought by an alien for a tort only, in viola- 
tion of the laws of nations or of a treaty of the United States. 

Elgliteenth. Of all suits against consuls and vice consuls. 

Nineteenth. Of all matters and proceedings in creo . A 

Twentieth. Concurrent with the Court of Claims, o ali claims not 
exceeding $10,000 founded upon the Constitution of the United States 
or any law of Co or upon any regulation of an executive depart- 
ment, or upon any contract, express or implied, with the Government 
of the Uni States, or for damages, on or unliquidated, in 
cases not sounding in tort, in respect to which claims the party would 
be entitled to redress against the United States, either in a court of 
law, equity, or admiralty, if the United States were suable, and of all 
set-offs, counterclai claims for damages, whether liquidated or un- 
liquidated, or other nds whatsoever on the rt of the Govern- 
ment of the United States against any claimant against the Government 
in said court: Provided, however, That nothing in this paragraph shall 
be construed as giving to either the district courts or the Court of 
Claims jurisdiction to hear and determine claims 


e or to 
determine claims for pensions; or as giving to the district courts juris- 
diction of cases brought to recover fees, salary, or compensation for 
official services of officers of the United States or brought for such 
purpose by persons claiming as such oflicers or as assignees or legal 
representatives thereof; but no suit pending on the 27th day of June, 
1898, shall abate or be affected by this provision: And provided further, 
That no suit a st the Government of the United States shali be 
allowed under this paragraph unless the same shall have been brought 
within six years after the right accrued for which the claim is made: 
Provided, That the claims of married women, first ace g mar- 

age of persons under the age of 21 years, accrued during minor- 
persons, and rsons beyond the 


* barred, nor shall any of the said disabilities operate 
cumulatively. 1 suits brought and tried under the provisions of this 
paragraph shall be tried the court without a jury. 

Twenty-first. Of in ity, by writ of injunction, to re- 
strain violations of the provisions laws of the Uni States to pre- 
vent the unlawful Inclosure of public lands; and it shall- be sufficient to 
give the court jurisdiction if service of original process be had in any 
an a ing on any agent or employee having charge or control of 

e inclosure. 

Twenty-second. Of all sults and proceedings arising under any law 
regulating the immigration of allens, or wnder the contract labor laws. 

Twenty-third. Of all suits and ings arising under any law to 
protect trade and commerce against restraints and monopolies. 

Twenty-fourth. Of all actions, suits, or 3 involving the 
right of any person, in whole or in part of Indian blood or descent, to 
any allotment of land under any law or treaty. 

wenty-fifth. Of suits in equity brought by any tenant in common 
or joint tenant for the partition of lands in cases where the United 
States is one of such tenants in common or 1 tenants, such suits to 
be brought in the district in which such land is situate. 

Mr. PARSONS. Mr. Speaker—— 

Mr. GARRETT. Mr. Speaker, I desire to offer an amend- 
ment, which I send to the Clerk’s desk. 

Mr. MOON of Pennsylvania. There are one or two commit- 
tee amendments which we desire to offer which are in-order 
first. - 

The SPEAKER pro tempore. 
committee amendment. 

Mr. PARSONS. The first one is in line 3, page 13, where I 
offer the following amendment: After the word “ cognizance,” 
in line 3, page 13, insert the words “of any suit.” That is to 
correct a printer’s error. Those words were omitted. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Line 8, page 13, after the word “ cognizance,” insert the words “of 
any suit.” 

The question was taken, and the amendment was agreed to. 

Mr. MOON of Pennsylvania. Now, Mr. Speaker, on page 13, 
the fifth clause, which reads, “of all cases arising under any 
law providing for internal revenue, or for revenue from imports 
or tonnage,” I desire to offer the following amendment. This is 
in view of the fact a court has been created since which is giyen 
jurisdiction in certain cases. 

The SPEAKER pro tempore. 
amendment. 

The Clerk read as follows: 


Fage 14, strike out lines 1 and 2 and insert in lieu thereof the fol- 


owing : 

“ Fifth. Of all cases arising under any law providing for internal 
revenue or from revenue imports or tonnage, ex those cases 
arising under any law onang revenue from imports, jurisđiction of 
which has been conferred upon the customs court.” 


The question was taken, and the amendment was agreed to. 


Mr. MOON of Pennsylvania. Now, Mr. Speaker, also on page 
14 strike out section 8 and substitute the following. 


The Clerk will report the first 


The Clerk will report the 
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The SPEAKER pro tempore, The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 14, strike out lines 6 and 7, being subdivision eighth, and insert 


in Hen Bt Oe ‘ait — : ae is! under any law lat 
ing 8 — those atte an —.— gs ‘the Ede of 
which has been conferred upon the commerce court.” 

Mr. MANN. I am not sure, but it occurs to me—I may be 
mistaken about it, but I am under the impression that there are 
certain cases where the circuit court and commerce court 
would both haye jurisdiction. 

Mr. MOON of Pennsylvania. Will not that section provide 
for it? We intended that it should. 

Mr. MANN. I was going to say this amendment provides 
that this court shall not have jurisdiction of any suits of which 
the commerce court has jurisdiction. Now it would be, as the 
gentleman from New York suggests, better if we said “ exclusive 
jurisdiction’; that settles that. 

Mr. MOON of Pennsylvania. I move, therefore, Mr. Speaker, 
to amend the amendment by inserting the word “exclusive.” I 
think the Clerk can find it. 

The SPEAKER pro tempore. Without objection, the amend- 
ment offered by the committee will be considered as modified as 
suggested by the gentleman from Pennsylvania, and the Clerk 
will report the amendment in its modified form. 

The Clerk read as follows: 

- 2 age 14, strike out lines 6 and 7 and in lieu thereof insert the 
owing: 

Oe Eighth. That all suits and proceedings arising under any law regu- 
lating commerce except those suits and proceedings exclusive jurisdic. 
tion of which has been conferred upon the Commerce Court.” 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will now report the 
amendment offered by the gentleman from Tennessee, 

The Clerk read as follows: 

Page 1, line 3, after the word “subject,” strike out the period and 
insert a colon and the following: 

“Provided, That when the jurisdiction is founded only on the fact 
that the action or suit is between citizens of different States corpora- 
tions shall not be deemed citizens of the States which create them 
nor be treated as such for the purposes of jurisdiction; but all corpo- 
rations chartered under the laws of any State are for the purposes of 
jurisdiction in the courts of the United States declared to citizens, 
residents, and inhabitants in each and every State where they have an 
office or an agent or in which they carry on and conduct any part of 
their corporate business.” 

The SPEAKER pro tempore. The question is on the amend- 
ment. 

Mr. MANN. Mr. Speaker, I ask that the amendment may be 
reported again. 

Mr. MOON of Pennsylvania. I am going to ask the gentle- 
man from Tennessee [Mr. GARRETT] that he allow that amend- 
ment to be pending, to be taken up at a future time. I confess 
it is impossible for me at this time to properly consider an 
amendment so important and so far-reaching as that. I think 
this very act does that very thing respecting national banking 
associations. 

Mr. GARRETT. Yes; with respect to national banking asso- 
ciations. 

Mr. MOON of Pennsylvania. It may be a very excellent law, 
but I would like a little time to consiđer it, if the gentleman 
will leave it pending. 

Mr. GARRETT. I shall not object to leaving it pending, but 
I would like to submit a brief statement of the purposes of the 
amendment. It has been requested that it be reported again. 

The SPEAKER pro tempore, Without objection, the amend- 
ment will be again reported. 

The amendment was again read. 

Mr. GARRETT. Mr. Speaker, the proposed amendment is 
designed simply to abrogate the jurisdiction of Federal courts 
over State corporations where the sole ground of such juris- 
diction is the diversity of citizenship. It will practically re- 
store the law to what it was prior to 1844. From the beginning 
of the Government to 1844, it being decided by Chief Justice 
Marshall, a corporation aggregate was not a citizen of the 
State which created it, in the sense that when sued in the court 
of another State it could remove the cause to a Federal court. 
But in 1844, in the case of the Louisville Railroad Co. v. Letson, 
Mr. Justice Taney, being then Chief Justice, overruled the de- 
cision of Mr. Justice Marshall and held that a corporation was 
a citizen and a resident of the State which created it, in the 
sense that it gave to the Federal court jurisdiction over it, and 
that a cause brought against it in the State where it had an 
office and an agent, and was carrying on its corporate business, 
even if almost its entire corporate business, could be removed 
from the State courts simply on the ground of diversity of citi- 
zenship. 


It was believed, Mr. Speaker, that the act of 1887, by reason 
of a certain change in the language, was designed and intended 
then to cure this condition, but the subsequent decisions of the 
court held that it did not. And the courts have carried the 
decisions now to the point where it is held that a corporation 
which is chartered by the concurrent act of two State legisla- 
tures is held to be a citizen of each in the jurisdictional sense. 
A specific case I have in mind is a railroad case, a certain rail- 
road company being incorporated under the laws of Massachu- 
setts and New Hampshire by a concurrent act. When sued in 
Massachusetts the Federal court held that it was a citizen of 
New Hampshire; when sued in New Hampshire the Federal 
court held it was a citizen of Massachusetts. So we have 
reached that absurd point. This has induced the formation of 
tramp corporations, organized under the laws of States in which 
they never intend to carry on any part of their corporate busi- 
ness, but organized solely for the purpose of escaping the juris- 
diction of the courts of the State in which it does intend to 
carry on its corporate business. 

A few years ago, when I first came here, I took occasion to 
address the House upon this subject, and undertook to review 
the legislative history as well as the history of the judicial 
decisions, and in view of the fact that this matter is going 
over and is to be pending, I want to ask unanimous consent, 
Mr. Speaker, to insert a portion of that speech then made, 
giving the history of this action, in the Recorp, in order that 
gentlemen may have it before them in a more convenient form, 
if they are interested in the question. 

The SPEAKER. The gentleman from Tennessee [Mr. GAR- 
RETT] asks unanimous consent to insert a portion of a speech 
he formerly made on this subject in the Recorp in connection 
with his present remarks. Is there objection? 

There was no objection. 

Mr. COX of Indiana. Mr. Speaker, I would like to ask the 
gentleman one question. 

Mr. GARRETT. Certainly. 

Mr. COX of Indiana. In the event that your amendment 
obtains in this House 

The SPEAKER. The time of the gentleman from Tennessee 
has expired. 

Mr. COX of Indiana. Mr. Speaker, I ask unanimous consent 
that his time may be extended five minutes, 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. COX of Indiana. In the event that your amendment 
obtains in this House, will that prevent the removal from the 
State courts to the Federal courts without regard to the amount 
involved in the controversy? 

Mr. GARRETT. It will, where the sole ground is the diver- 
sity of citizenship. 

ar MOON of Pennsylvania. It takes away all that juris- 
diction. 

Mr. GARRETT. It will not affect any other phase, and I 
should have said, Mr. Speaker, in the event this amendment 
should prevail, it will then be my purpose to offer another 
amendment, which perhaps I had better send to the desk, 
striking out the words in lines 6 and 7. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Lines 6 and 7, page 13, strike out the words: 

“If such instrument be payable to bearer and be not made by any 
corporation.” 

Mr. GARRETT. Under the leave granted by the House to 
insert parts of my remarks made upon this question on a former 
occasion in the Recorp of March 14, 1906, I submit the follow- 
ing: 

I trust it may be clearly understood in the very aes just what 
is the scope of the propona a It affects existing law only in 
so far as the guar ion of ir isdiction depends upon the character or 
citizenship of ties 5 are and affects only corporations in 
this regard. All other grounds of jurisdiction are left untouched. 

HISTORY OF LEGISLATIVE AND JUDICIAL ACTION, 


The third article of the Constitution of the United States is devoted 
to the judiciary. The second section of that article provides that the 
judicial power of the United States shall extend to nine classes of 
cases which are there specifically enumerated. The sixth class, that 
of cases between a State and citizens of another State, was eliminated 
or abrogated by the eleventh amendment to the Constitution, so that 
now there are eight classes of actions, together with such others as 
may arise under the fifth and fourteenth amendments, to which the 
judicial power of the United States extends. Omitting all except that 
class directly involved in the proposed bills I am discussing, and for 
clearness quoting the exact language of the organic law, we have this: 

“The judicial power shall extend to all cases between citizens of 
different States.” 

The first serious business which ange. the attention of the first 
Senate of the United States was the judic: act, establishing the vari- 
ous courts and making provision for thelr jurisdiction. is act, after 
extensive and learned debate in the Senate and the House, was passed 
by both bodies, signed by the President, and became the law on Sep- 
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tember 24, 1789. It is usually referred to as the judiciary act of 1789. 
The eleventh section of that act provided as follows: 

“The circuit courts shall have o cognizance, 
the courts of the several States, of suits of a civil 
mon law or in equity, where the matter in 3 exceeds, exclusive 


concurrent with 
nature at com- 


of costs, the sum or value of $500, when the suit is between a citizen 
of the State where the suit is brought and a citizen of another State.” 

Section 12 of that act provided t the defendant in any case con- 
cerning which jurisdiction was given by section 11 to the circuit courts 
of the United States might remove the cause from any State court in 
which he was sued to the Federal circuit court by the filing of petition 
alleging or setting forth the diversity of citizenship, etc. 

The provisions. of sections 11 and 12 of the original udle act, 
in so far as they related to jurisdiction based on diversity in citizen- 
ship, remained unchanged until the act of July 27, 1866. (Chap. 288, 
vol. 14, p. 306, U. S. Stat. L.) ar this act the removal phase of 
the law was amended so as to provide in substance that suits, where 
the matter in dispute exceeds $500, brought in State courts against 
aliens, or by citizens of the State where brought against any citizen of 
said State and a citizen of another State, if the suit, in so far as it re- 
lates to the alien or nonresident defendant, is or been instituted 
for the perpase of restraining or enjoining him, or if the suit is one in 
which there can be a final determination of the controversy, so far as 
it concerns him, without the presence of the other defendants as parties 
in the cause, then such alien defendant may remove the cause to the 
circuit court of the district where the suit is pending. 

In 1867 the act of March 2 amended the removal law so as to provide 
that either defendant or plaintif in a cause might, when the amount 
involved was more than $500, remove the same to the Federal court by 
making affidavit that on account of prejudice or local influence he had 
reason to believe and did believe he could not obtain justice in the 
State court. This act, which was thought to be made n D 
conditions growing out of the war of secession, did not, however, afed 
the removal where the sole ground was that of diverse citizenship ; but 
in 1875 the act of March 8 (chap. 137, vol. 14, p. 470) further amended 
the removal act so that either party to the salt, where the controversy 
was between citizens of different States, as well as in other causes. 
might remove the action to the Federal court, thus putting the plaintif 
on the same ground precisely as the defendant had n all along. The 
effect of this act was, of course, to give the plaintiff two elections. He 
could first sue in the State court, and if he saw that he was likely to 
lose there could at any time remove the action to the Federal court. 

This act made some changes in the language of the statutes, but none 
in the meaning of the law. 

The act of March 3, 1887, was amendatory of the act of 1875. This 
act of March 3, 1887, however, contained about 20 errors in spelling 
and punctuation in its enrollment, and accordingly this enrollment 
was corrected by the act of August 13, 1888 (being chap. 866, p. 433 of 
vol. 25). By the amendment contained in this act as so corrected the 
amount required to be involved in order for the Federal courts to have 
jurisdiction on grounds of diverse citizenship, as well as certain other 
cases, was changed from $500 to $2,000. 

There was also the following change in the law: The act of 1875 
provided that no circuit or district court should have cognizance of 
= suit founded on contract in favor of an assignee, if no ass ent 
had been made, except in cases of promissory notes negotiable by the 
law merchant and bills of — 1 

The act of 1887, as corrected by the act of 1888, provides on this 
point as follows: 

“Nor shall any circuit or district court have cognizance of any suit, 
except upon foreign bills of exchange, to recover the contents of any 
promissory note or other chose in action in favor of any assignee or of 
any su ent holder if such instrument be payable to bearer and be 
not made by any corporation, unless such suit might have been prose- 
cuted In such court to recover the contents if no assignment or transfer 
had been made.” 

This act of 1887 also repealed the provision of the act of March 3, 
1875, which rmitted the plaintiff to remove a sult on the grounds 
of diverse cit why the reason for the repeat being that having once 
elected his tribunal he should be bound by his election. 

The act of 1887 also made a change in the language which was by 
many considered as quite e at the time. The second section 
of the act of 1875 had provided as follows: 


“That any suit of a civil nature at law or in equity, now pending or 
hereafter 8 in any State court where the matter dispute 
exceeds, exclusive of costs, the sum or value of $500, and arising under 


the Constitution or laws of the United States, or treaties made or 
which shall be made under their authority, or in which the United 
States shall be plaintiff or petitioner, or in which there shall be a 
controversy between citizens of different States, or a controversy be- 
tween citizens of the same State claiming land under grants of differ- 
ent States, or controversies between citizens of a State and foreign 
States, citizens, or subjects, either party may remove said suit into the 
circuit court of the United States.’ 

The act of 1887, as corrected by the act of 1888, provides that the 
second section of the act of 1875, which has just been quoted, be 
amended so as to read as follows: 

“That any suit of a civil nature at law or in equity arising under the 
Constitution or laws of the United States, or treaties made or which 
shall be made under their general authority, of which the circuit courts 
are given original jurisdiction by the preceding section, which may 
now be pending, or which may be hereafter brought, in any State 
court may be removed by the defendant or defendants therein to the 
circuit court of the United States for the proper district. 

“Any other suit of a civil nature at law or in equity of which the cir- 
cuit courts are given jurisdiction by the preceding section "— 

And this phrase “any other suit” includes those where the ground 

of jurisdiction is solely diversity of citizenship, since that class is not 
Pi wien in the first paragraph where the classes are expressly set 
‘orth— 
“and which are now pending or which may hereafter be brought in any 
State court may be removed into the circuit court of the United States 
for the proper district by the defendant or defendants therein being non- 
residents of that State.” 

There being a well-understood distinction in law as well as in fact 
between residence and citizenship, it was believed by many of the legal 
profession at the time, as will poorer. from reading articles in the law 
magazines contemporary with that act, that the intention of Congress 
was to restrict the right of removal to nonresidents of a State wherein 
they were sued, and, arguing that a corporation having an amos an 
agent, and carrying on all or a portion of its corporate business in a 
State was, in the commonly accepted meanin, 


of the term, a resident 
of such State, it was insisted that the act of 


887 would abrogate Fed- 


eral jurisdiction over State corporations where the sole ground of such 
jurisdiction was technical diversity of citizenship. This view was not, 
owever, taken by the Federal courts. Residence was construed to be 
the same thing, in the sense of that jurisdiction act, as citizenship. 

This is all the legislation respecting the matter sought to be affected 
by the proposed bills. 

Turning now to the judicial branch of the Government and looking to 
the action of the courts upon the subject, we find that in 1809, while 
Marshall was Chief Justice, the three cases of Hope Insurance Co., 
of Providen v. Boardman et al.; Bank of the United States v. 
Deveaux et al.; and the Maryland insurance Co. v. Wood, came be- 
fore the court, all at the same term, and were all heard together, The 
controlling issue or leading question in each case was whether a cor- 
poration aggregate was a citizen in the sense of the legislation as based 
upon or carrying out the constitutional provisions as to jurisdiction 
where the controversy or suit “is between a citizen of the State where 
the suit is — ky — and a citizen of another State.” 

It was held by the Chief Justice and the court, in an unanimous 
opinion delivered by Marshall himself, that such was not the status of 
a corporation. The main opinion was delivered in the Deveaux case, 
and it was in that opinion t Marshall used the Ar bee language : 

“That invisibl tangible, and artificial being, that mere legal 
entity, a corporation aggregate, is certainly not a citizen, and conse- 

uently can not sue or be sued in the courts of the United States unless 
the rights of the members in this respect can be exercised in their 
corporate name. If the corporation be considered as a mere faculty, 
and not as a company of Individuals, who, in transacting their joint 
concerns, may use a legal name, they must be excluded from the courts 
of the Union.” 

Following this general statement there is a minute examination into 
the nature and character of a corporation, and the conclusion is reached 
that a corporation, as such, chartered by a State, is not, for jurisdic- 
tional purposes, a citizen of that State or a noncitizen of another State, 
and may not in the corporate name sue a citizen of another State in 
the courts of the United States; but if it was made to appear as a fact 
that the citizens owning the stock of or composing the corporation 
aggregate were citizens of another State from that of the party sued, 
then the United States courts would have jurisdiction. In other words, 
the doctrine as there laid down is that where the members of a cor- 
poration are aliens or citizens of a different State from the opposite 
party and this fact was made to appear K ater e in the pes ings) 
the judiciary act of 1789 confers jurisdiction of suits to which the 

arties, acting for their corporation, upon the circuit courts of the 
United States; but so long as the suit is in the corporate name, treat- 
ing the corporation as an entity, under the opinion of Marshall, adhered 
to so long as he was on the bench and repeated in frequent decisions, a 
corporation aggregate was not a citizen in the jurisdictional! sense, 
his remained the law until 1844. In that year the celebrated case 
of the Louisville, Cincinnati & Charleston Railroad Co. v. Letson came 
before the court, of which Taney was then Chief Justice. In that case 
the doctrine as laid down by Marshall was, to use the language of the 
reporter, “ reyiewed and controlled.“ Those words mean there, as of 
course, that the doctrine was squarely overruled and a directly N 
construction given of the statute, which had not been changed in any 
respect bearing upon this question, and the doctrine since adhered to 
was laid down that “a corporation created by and transacting business 
in a State is to be deemed an inhabitant of that State, capable of being 
treated as a citizen for all purposes of suing and being sued, and an 
averment of the fact of its creation and the place of transacting busi- 
ness is sufficient to give the circuit courts jurisdiction.” 

This doctrine was rapidly carried to its logical end, wherein it was 
held that a corporation was conclusively presumed for jurisdictional 
purposes to be a citizen of the State in which it was incorporated, and 
the declaration was made (Kans. Pac. Co. v. Atchison, etc., 
R. R. Co., 112 U. S.) that in all cases where a Federal court can take 
jurisdiction of controversies between citizens, it will take jurisdiction 
of like controversies between corporations, or between a corporation and 
a citizen, and treat the corporations as citizens of the States under 
whose laws they were created and continue to exist. 

The doctrine has pressed still further, and the rule has been 

established by the Supreme Court (Nashua, etc., R. R. Co. v. Boston, 
etc., R. R. Co., 136 U. S.). ponp by a bare majority of that body, that 
where a corporation is created by the concurrent acts of two States it 
is foreign to both in a jurisdictional sense. This was a case where a 
corporation was created by concurrent acts of Massachusetts and New 
Hampshire. Under that decision, if that corporation be sued in a State 
court of New Hampshire it can remove the case to the Federal court— 
the amount involved being sufficient—on the ground that it is a citizen 
of the State of Massachusetts. If sued in Massachusetts it straight- 
way moves the case to the Federal court, because, forsooth, it is a 
citizen of New Hampshire. 
For something like 50 years, then, it was the uniform holding of 
the Supreme Court that a-corporation was not a citizen in the juris- 
dictional sense, and for something like 65 years it has been held that 
it was such a citizen. 

In endeavoring to present argument in behalf of the enactment of 
the legislation proposed in the bills I am discussing, it is not deemed 
necessary to go into the legal rightfulness or wrongfulness of the 
opinions of the courts. hat is a mere academic question. The later 
opinion has been ae gs criticized by the profession and was not 
unanimously acquiesced by the judges in the earlier years of its 
promulgation, but it is not at all probable that it will ever be over- 
turned by the court itself. ‘The doctrine of stare decisis. will be applied. 
It is — gue pity that Justice Taney did not apply that in the Potah 
case = 


CONGRESS ALONE CAN ACCOMPLISH TIIE RESULT, 


It is only through congressional action that this abrogation may be 
brought about. Under the now well-settled decisions of the Supreme 
Court the respective States can not accomplish the result. 

Some years ago the State of Iowa, car on its legislature, enacted 
that corporations desiring to do business in that State should file 
copies of their charters and secure a license from the State authority. 
I can not remember the precise details of the statute, but in a general 
way can state that under that Iowa statute it was made a condition 

recedent to the issuance of such license that the corporation should 
hie an agreement that when sued in the courts of that State it would 
not remove such suit to the Federal courts. 

Mr. WILLIaus. And Kentucky also passed such a law. 

Mr. GARRETT. And Kentucky also passed such a law, the gentleman 
from Mississippi suggests. I do not remember the Kentucky statute, 
though I am sure the gentleman from Mississippi is correct. If I mis- 
take not, a very large number of States have passed such acts. I 
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few days ago in my investi; 
not mistaken as to the Sta think 
complied with the Iowa requirements and o in that State. I 
was sued in the State court and immediately filed a tion for the 
removal of the controversy to the Federal court. he cause came 
before the Supreme Court of the United States, and it was held that 
the State could not im such a condition under the facts of that 
case. I do not think decision goes further than to hold that a 
State miy not 3 the removal of a cause to the Federal court. 
The question of whether the State could enforce a forfeiture of the 
right to do business in its limits under such conditions has probably 
not been decided squarely as yet. 

It being beyond the reach of State legislation, and there being no 
robability of the courts reversing the decisions so long —— in, 
p repeat, congressional action alone can give the relief. 


CONGRESS HAS THE POWER. 


Now, it is not supposed that there can be any serious question that 
Congress has the power to define the jurisdictional sta of State 
corporations relative to the district and circuit courts. The courts 
have certainly never held as a constitutional proposition that corpora- 
tions were, for jurisdictional purposes, the same as natural persons. 
Their holdings have always been in construing the statutes. 

Mr. 2 Will it interrupt the gentleman if 1 sug- 
gestion 

Mr. Garrert. Certainly not; I shall appreciate any suggestion the 
gentleman will be kind enough to offer. 

Mr. Jouwnson. Is it not true that all Federal courts, except the 
Supreme Court of the United States, have only such powers as Con- 
gress sees fit to delegate to them? 

Mr. Garrerr. That is correct. I thank the gentleman from South 
Carolina [Mr. Jonson] for calling my attention to that at this point. 

The question, if there can be a question, is simply this; Is a corpora- 
tion a citizen in the constitutional sense so as to pies its status as 
regards court Negrete beyond the reach of legislative definition or 
declaration ? he legislation proposed in my bills does not, of course, 
affect jurisdiction where it is a controversy between natural persons. 
The provision of the Constitution is that the judicial wer shall 
extend, and so forth. It does not provide that such jurisdiction shall 
be exclusive, but leaves to the Congress the regulation of jurisdiction 
in all cases whatsoever except those affecting ambassadors and other 
penne ministers and consuls and cases to which a State is a party. 

he exercise of the power is wholly dependent upon legislative action. 
The doctrine laid down in Gaines v. Fuentes (92 U. S., p. 10) is con- 


clusive of that proposition. 
As an instance of Congress made a limitation of amount in- 
judiciary act that before there should 


this, 
volved, nag boon in the first 
be an application of the Federal judicial wer the amount involved 
that it must be more than 


must be more than $500, and later provide 
2,000. No question has ever been made, so far as I can ascertain, of 
e constitutional power to make this limitation. Again, in the matter 
of removal the Congress has limited the right of removal to one party 
to the suit—the defendant. It has been conclusively settled that this 
9 be constitutionally done. By a parity of reasoning it would seem 
to unquestionable that the Congress can declare the status of a cor- 
ration—an artificial entity, itself the offspring of law—relative to 
courts. In construing the Constitution we must in all instances 
view its 2 and terms according as they were understood at the 
time of Its adoption. Certainly corporations aggregate were not in- 
cluded in the term “he” when the Constitution was adopted. 


REASONS FOR THE LEGISLATION. 


If the power exists, then it becomes wholly a matter of social and 
civic ex ency. At present the situation is most anomalous. The 
effect of the present law is to encourage incorporation of institutions 
in States other than that im which it is intended to carry on the cor- 

rate business. There are thousands and thousands of corporations 

at never perform a single corporate act in the State by which they 
are chartered, except, perhaps, to pay the secretary of state the fees for 
a certified copy of the charter. 
i Mr. eee Mr. Chairman, if the gentleman will permit the in- 
erruption—— 

Mr. GARRETT. Certainly; with pleasure. 

Mr. Witiiams. I desire to suggest—and I don’t know whether it is 
a fact or not—that it has been popularly reported that the State of New 
Jersey has several times granted powers to a corporation with the pro- 
vision that that corporation should not exercise those powers in the 
State of New Jersey. 

Mr. Garretr. I have understood that to be a fact, but am not able 
to assert it positively. It is certain that the law now existing—for 
court construction, judicial legislation, is as effective as legislation by 
Congress—encourages a State to recklessness in grant charters where 
it is known by the State agents that the incorporation is not to operate 
in that State. : 

Mr: Bzatt of Texas. Mr. Chairman, will the gentleman permit a 


suggestion? 
r. GARRETT. I shall be glad to have it. 

Mr. BEALL of Texas. I think it is a fact that the Southern Pacific 
ores Company is chartered under the laws of the State of Ken- 

cxy 

Mr. GARRETT. That is a fact, as I understand it. 

Mr. BEALL of Texas. And that under its charter it would not be per- 
mitted to build a_single mile of road in Kentucky. 

Mr. GARRETT. I do not know, I will say to my friend from Texas 
[Mr. BEALL], about the specific provision that at company should 
not do business in Kentucky, but I do know that it was incorporated 
there and that it never had an inch of line in the State and never in- 
tended to have any there, but was chartered after the doctrine in the 
case of Railroad Company v. Letson 5 for the sole pur- 
pe of taking advantage of its techni ci p under that doc- 

e in order to avoid jurisdiction in the courts of any State where it 
did intend to do business. That is a historie fact. 

This law is directly responsible for the so-called tramp corporations 
that obtain charters from some State with no intention of doing busi- 
ness there, with not a single pemn in that State owning a share in the 
Corporation There is an intimation in the earlier cases that the fact 
that generally citizens of the State were the incorporators of institu- 
tions chartered by that State had some influence in the doctrine 


of the citizenship of the corporation itself in that State. This view 
was certainly not very 2 = 8 2 — > 

First, then, we may say that protection m reckless granting o 
corporate charters demands this legislation. 


this legislation is demanded because under the 


Again, Mr. Chairman, 
———— — corporations enjoy privileges not enjoyed by do- 
mestie ons. 


+ = - & = — * * 
One other illustration: Through my home town there runs a line of 
railway which 


corporation, crosses 
corporation probably 
e Tennessee com- 
eminent domain granted 
Tennessee citizen. It 


cers, 
— — 
arger Ken company 
amount be more than $2,500, pursue his remedy in an entirely 
tribunal from that in which he would pursue a remedy for a like con- 
dition against the domestic company. 


While ree this matter I have endeavored to secure a statement 
of the number of corporations that carried on their corporate business 
wholly or partly beyond the limits of the State which chartered them, 


but have been unable to get it. I venture the assertion, however, from 
such information as I have been able to obtain, that of all the business 
earried on by private corporations in the several States one-half of it is 
done by nonresident corporations. Half the mining business in the 
various States is done by corporations chartered in States other than 
those in which they operate, and so of electric-lighting plants and rail- 
waye gas companies, waterworks establishments, and various semipublic 
works. 

Again, sir, the convenience of the citizenry demands this legisla 
Corporations are increasing with astonishing rapidity. eiai A business 
known to men fs being carried on by corporations—corpo 
reach out beyond the States that chartered them into other States. Our 
whole business, social, and educational life is being een cng igri bone 


them. I am not complaining about that. There is no sense ting 
corporations just because they are corporations. They play an r- 
tant part in the development of the country. They are necessary. Bat 
at the same time the matter of enforcing rights them in the 
courts with and convenience must be prese: I 


House, he said: 

“I would have the courts go to the people, not force the people to go 
far to the courts.” 

It is the boast of our race that courts of justice are always open to 
the citizen. It will become an idle boast—a foolish, deceiving boast— 
if those courts are so far removed from him, or are so co ed with 
business as that he may not have a convenient and speedy determination 
of his complaints. -At present, sir, it is a matter of most frequent oc- 
currence that a part of a citizen’s rights are surrendered, he preferring 
to give aR a part rather than go from 50 to 200 and 300 miles to obtain 
a tribu to try them. Then, too, litigation is very muci more costly 
in the Federal than in the State courts. I do not know how it is in 
all the States, but I am sure that in my own Commonwealth the fees 
in her courts are from one-third to one-half less than are the fees 
charged—court fees, I mean—in Federal courts. Lawyers’ fees, too, 
are higher, as a rule, in the Federal tribunals. 

But the advocates of the policy pees in these bills are sometimes 
met with the estion that if be adopted, nonresident corpora- 
tions will suffer in the State courts from prejudice and local influence. 
The best answer to this is that it is not true. That a certain preju- 
dice exists against corporations, varying in intensity in different sec- 
tions of the country, is not to be denied, but it is as strong against 
domestic as against foreign institutions. The average juror never 
thinks whether the corporation whose rights he is trying is a domestic 
or a foreign establishment. If you leave the jury box and go to the 
courts, I Rp — that there is nothing in the history of the courts of 
the several States which justifies any suggestion that they are inferior 
to the Federal tribunals, either in intelligence, integrity, or impartiality. 

It is true, of course, that they are elected by the people for a stated 
term and must be reelected to continue long in power. But when have 
the interests of citizens been hurt by this necessity for State judges 
to return at stated periods to the N for a new lease of power? 
For every case which can be pointed out where harm has come I be- 
lieve I could point to an equally large number where harm has come 
because of the life tenure of Federal judges. But comparisons of 
wrongdoings are needless. 

I am not criticizing the Federal judiciary. I am resting this case 
npon plain business princlples—convenience to the citizens, falrness to 

1 corporations, protection from reckless nt of charters, economy 
to the individual. It might also be added that it will be economy to 
the Government. I dare say a third, certainly a fourth, of the business 
now in Federal courts would not be there if this legislation should be 
enacted. If it be not enacted, the number of Federal judges and dis- 
tricts must continue to increase. The Judiciary Committee at every 
session is called upon to establish new districts and judgeships. Then 
come the calls upon the Committee on Public Buildings and Grounds. 
Had this law been passed shortly after the decision of the Letson case, 
in 1844, it is not probable that we should have needed the United 
States circuit court of appeals. 

There is one other reason, Mr, Chairman, and it reaily comprehends 
all those I have endeavored to give. That is, the passage of this legis- 
lation would be a restoration to the several States of governmental 
functions which really ought to be exercised by those States. I do 
not think we have to get on “ strict-construction " ground to favor it. 
Marshall certainly was not a strict constructionist. If I remember 
correctly, he denied being either a strict constructionist or a liberal 
constructionist, but des! to be known as a natural constructionist. 

To one who studies the matter in the light of the political history 
of the country it may seem somewhat strange that Marshall, who had 
broadest ideas of the nationality of the United States, gave the decision 
which denied to corporations the quality of jurisdictional citizenship, 
while Taney, who was supposed to hold more sacred the rights of the 
States, rendered the decision which has served to deprive one depart- 
ment of the State government of large quantities of business which, 
in strict right, it does seem ought to Berong to It. 

It would seem, Mr. Chairman, that there is one fundamental principle 
of government—fundamental in such a government as ours, com- 
posed of at least three and sometimes five systems—upon which we 
might all, ought all, agree. Certainly it would be a safe and sound 
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poucy if we would so administer and exercise our several governmental 
orces as that the power of the United States Government should begin 
only where the power of the State government must end, letting every 
governmental function which can be better or as well exercised by the 
States remain with the States and devoting the powers and forces of 
the General Government to only those questions and issues which lie 
beyond the sco or reach of State authority. I would go a step 
further. I would say that wherever the line of demarcation between 
State and Federal 1 is some et and indistinct the genius of 
our Constitution requires that the doubt should be resolved in favor 
of the State and against the Union. There, I know, is the parting of 
the ways with many, for the man who believes in’ the strongly cen- 
tralized Federal Government would resolve the doubt in favor of it 
and against the State. But without stopping to quarrel over that 
matter now, these bills propose legislation that, tested by the general 
rule concerning which there can be no reasonable pe Sg tr oe to pass. 

Certainly the courts of the States can administer justice as well 
where foreign corporations are involved as they can where domestic 
institutions are concerned. N they can determine rights with 
as much justice as can the Federal courts and can determine them 
more cheaply, more conveniently, and more quickly. 

Sir, are there any of us so dull as not to realize the presence among 
the masses of a subtle spirit of unrest and dissatisfaction? It may be 
vague; we may not be able to define it or to trace it to its causes, but 
we must know that it exists; and it is leading us—whither? We do 
not know. We can not tell. As we can not always trace it to its 
causes, so, sir, we can not trace it to its results. e ought to know, 
however, that it is not to be idly passed by and scoffed at. Is it not 
the sound, sensible, governmental thing to do to return speedily with all 
the functions of government—legislative, executive, judicial—as close 
to the people to whom they belong as we may? 

There is not, sir, a single argument to be advanced which can be 
fortified by sound reasoning, based either on theories of government 
or facts of American experience, why corporations permitted by the 
courtesy and comity of a State to enter its limits from another State 
in which they were chartered and have all the immunities and the 
privile; allowed domestic institutions, have, in proper cases, the 
sovere right of condemning private property for their use, have the 
5 —— 70 on of the laws and the peace officers for their properties and 
heir agents in all respects the same as a local establishment—not one 
reason, Mr. Chairman, why such corporations should not. without 
reference to the amount involved, answer in the courts of that State 
on their contracts and for their torts. [Loud applause.] 


Mr. GARRETT. Mr. Speaker, I yield the floor. 

Mr. NORRIS. I offer an amendment, 

Mr. MANN. One moment. Mr. Speaker, I understand the 
gentleman to say there was an agreement that this amendment 
could be considered as pending. 

Mr. MOON of Pennsylvania. I so understood. 

Mr. NORRIS. I understand this amendment was offered by 
unanimous consent. 

Mr. MOON of Pennsylvania. I want to get the record 
straight. I ask unanimous consent that the amendment pro- 
posed by the gentleman from Tennessee shall be regarded as 
pending and not voted upon now. 

The SPEAKER. And to be considered when? 

Mr. MOON of Pennsylvania. On the next day the bill is 
considered. : 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that the amendment offered by the gentle- 
man from Tennessee shall be considered as pending. 

Mr. MOON of Pennsylvania. With the request that it be 
passed over. 

The SPEAKER. It can be done by unanimous consent. 

Mr. MOON of Pennsylvania. I stated in my request that it 
be passed over and considered pending. 

The SPEAKER. Both amendments? 

Mr. MOON of Pennsylvania. Both amendments. 

The SPEAKER. The gentleman offered an amendment, and 
the proposed amendment which was read as a part of his re- 
marks. The gentleman from Tennessee wished it to be con- 
sidered as offered by unanimous consent, and that it should be 
considered pending 

Mr. GARRETT. But to be passed upon. 

The SPEAKER. To be considered when the House shall 
next be engaged in consideration of this bill. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. NORRIS. Mr. Speaker, I offer an amendment. 

The Clerk read as follows: 

At the end of line 13, page 13, insert: 

“Provided further, That no restraining order or. writ of injunction 


shall be issued by any judge or court restraining the assessment or 
collection of any State, county, municipal, or district tax.” 


Mr. MOON of Pennsylvania. I raise the point of order that 
it is not germane to this section. The gentleman will observe 
that this section only contains a recital of the jurisdiction of 
the courts, and for every single section here there is a law to 
enforce it. In this bill section 249 relates to injunctions, where 
that amendment would be applicable and germane. 

Mr. NORRIS. On the question of the point of order, I have 
no doubt but what the amendment is germane to this section. 
However, I am perfectly willing that it shall be taken up where 
it will be most appropriate, if there is a more appropriate 


place. 
Mr. MOON of Pennsylvania. Section 249. 


Mr. NORRIS. I would like to call the gentleman’s attention 
to this: This chapter is the chapter affecting the jurisdiction, ; 
and this particular amendment affects the jurisdiction of the 
courts. Likewise in this very chapter there are several places, 
or, at least, one, where the question of injunction is specifically 
named, giving the right to proceed by injunction. 

Mr. MANN. This section undertakes to say what cases the 
court shall have jurisdiction over. 

Mr. NORRIS. Yes; and it says some places and things it 
shall not have jurisdiction of and what no district court should 
have, which are provided for in this very paragraph to which 
this amendment is offered. I desire, however, I will say to the 
gentleman, to offer the amendment where it would be most 
appropriate in connection with the subject of injunctions, 

Mr. MOON of Pennsylvania. The entire matter of injunctions 
comes after this. 

Mr. NORRIS. I will be willing to withdraw it now if there 
is any place where it may be more appropriately offered. 

Mr. MOON of Pennsylvania. That would be at sections 249 
and 250. 

Mr. KENNEDY of Ohio. The only general sections relating 
to injunction are 249 and 250; and it goes on down. It could 
more appropriately be done in connection with those sections 
than with this, because this one defines the jurisdiction of the 
court. 

Mr. NORRIS. Section 249 pertains more particularly to the 
practice, and not jurisdiction, perhaps. 

Mr. MANN. Two hundred and fifty-one would be the place 
where your amendment would come. It covers it. 

Mr. MOON of Pennsylvania. I mean beginning with section 
249. 

Mr. NORRIS. 
than this. 

Mr. KENNEDY of Ohio. The amendment of the gentleman 
would limit the jurisdiction of the court. 

Mr. MANN. I would suggest to the gentleman, if we can 
get along with the bill, so far as sections 249 and 250, we may 
be able to complete it, but if we spend all of the time on a 
third of the bill we never can take it up. 

Mr. KENDALL. Mr. Speaker, I have no disposition to em- 
barrass the consideration of the bill, of course. I want to see 
it proceed as rapidly as may be. I have an amendment that I 
want to offer when the proper time arrives, and I am willing 
that the chairman of the committee should determine that sub- 
ject. It seems to me this is the proper section to which to 
offer it. 

Mr. MOON of Pennsylvania. I assure the gentleman that he 
shall have the opportunity to offer his amendment, at least 
that nothing I shall do will prevent it. I would not want it 
offered here. 

Mr. KENDALL. My amendment undertakes to restrict the 
district court in the issuance of injunctions as set forth in the 
amendment I wish to offer. I will not offer it now if the 
chairman thinks that an appropriate time will occur hereafter. 

Mr, MOON of Pennsylvania. I do. 

Mr. KENDALL. But I do not want to be estopped from 
offering it when that time shall arrive. 

Mr. MOON of Pennsylvania. I assure the gentleman, as far 
as my assurance can carry any weight, that there shall be an 
opportunity. Of course the chairman of this committee can 
not speak for the House, but I will do my best to afford the 
opportunity. 

Mr. KENDALL. The chairman of the committee is the man 
who can afford the opportunity. 

Mr. MOON of Pennsylvania. Not necessarily; but to the 
extent that the chairman is the man, the opportunity will be 
permitted. 

Mr. STEPHENS of Texas. 
ment to the amendment. 

The SPEAKER. The Chair understood that the gentleman 
from Pennsylvania made a point of order on the amendment, 
and since that time an effort has been made to arrange for a 
postponement. 

Mr. NORRIS. I have no disposition to embarrass the con- 
sideration of the bill, and if all amendments to this particular 
section in regard to injunctions are to be withdrawn—there 
are several others, perhaps, that may be offered—I have no 
objection. I am perfectly willing to have the matter take that 
course, or I am perfectly willing that the amendments should 
be offered here and considered as pending, or offered to the 
other section, if the gentleman wishes it that way. 

Mr. MOON of Pennsylvania. For symmetry of the bill, I 
prefer that they go on to the other section. The gentleman will 
not lose any opportunity. 


I do not feel that it is any more appropriate 


Mr. Speaker, I offer an amend- 
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Mr. NORRIS, I understand that there will be no opportunity 
lost. 

Mr. STEPHENS of Texas. Do I understand that the gentle- 
man from Nebraska offers his amendment? 

The SPEAKER. Does the gentleman from Nebraska with- 
draw his amendment? The Chair does not understand about 
that, Gentlemen have been negotiating. 

Mr. NORRIS. I have not formally withdrawn it. 
gentlemen have expressed some opinion in regard to it. 
Mr. STEPHENS of Texas. I offer my amendment. 

The SPEAKER. The gentleman can not offer it until- the 
point of order is disposed of. The Chair is trying to find out 
the status. 

Mr. NORRIS. With the understanding with the gentleman 
from Pennsylvania [Mr. Moon] that all amendments pertaining 
to this particular subject shall be offered at the place designated 
by the gentleman at a later point in the bill, I am willing to 
withdraw my amendment for the present. 

Mr, MOON of Pennsylvania. I can only say to the gentleman 
that there shall be an opportunity afforded him of offering it at 
that time. 

Mr. NORRIS. Then, for the time being, I withdraw the 
amendment. = 

Mr. MADISON. Mr. Speaker, I offer the following amend- 
ment. 

The Clerk read as follows: 

After the word “ authority,” at the end of line 12, page 12, insert: 

“Except in suits to suspend, enjoin, or restrain the action of any 
officer of a State in the enforcement, operation, or execution of a statute 
of N 8 State, upon the ground of the unconstitutionality of such 
5 . 

Mr. MANN. I might say that we covered that subject at the 
last session of Congress. 

Mr. MADISON. No. 

Mr. MANN. The gentleman is mistaken. We did. That was 
the amendment offered by one of the Senators. 

Mr. MADISON. I beg the gentleman's pardon. What was 
included in the railroad act was a provision that in the case of 
an action of that kind the application for an interlocutory 
injunction should be heard by three judges. 

Mr. MANN. I did not intend to state that we adopted the 
gentleman’s amendment. I say we legislated upon the subject. 

Mr. MADISON. In that way; but you said you had covered 
the matter, and I understood you to mean that you had covered 
the language which I was offering. 

Mr. MANN. Oh, no; I beg the gentleman’s pardon. It wasa 
misunderstanding of the use of language, and I think I was not 
very clear in the language I used. I meant that we had legis- 
lated on the subject. 

Mr. MOON of Pennsylvania. I ask that we postpone consid- 
eration of the amendment until we come to the other section. 

Mr. MADISON. I would be glad to do it, except that as this 
amendment is worded, this is the only place where it is germane. 

Mr. MOON of Pennsylvania. I think not. I think the gen- 
tleman is mistaken. It seems to me that the section which ap- 
plies restrictions on the issue of writs of injunction, section 250 
or 251, is the proper place for this, if it is proper anywhere. 

Mr. MADISON. But this goes squarely to the question of 
jurisdiction, not to any question of practice or procedure. Here 
is the provision now in the bill, following, of course, the old law: 


First. Of all suits of a civil nature, at common law or in equity, 
brought by the United States, or by any officer thereof authorized by 
law to sue, or between citizens of the same State claiming lands under 
grants from different States; or, where the matter in controversy ex- 
ceeds, exclusive of interest and costs, the sum or value of $2,000, and 
(a) arises under the Constitution or laws of the United States, or 
treaties made, or which shall be made, under their authority. 


Now, then, I want to add to that as a limitation upon all 
occurring after the (a) what I have offered as an amendment, 
and that is, excepting cases where an action is brought to enjoin 
or restrain an officer of a State from the enforcement or opera- 
tion of a State law upon the ground that the State law is 
unconstitutional. 

Mr. MOON of Pennsylvania. Does not the gentleman see 
that he seeks to strike down the jurisdiction of the court from 
trying the very thing where there may be a law requiring that 
the court should try it? In section 249 we regulate that very 
thing. The gentleman wants to provide that the court shall 
not issne a writ or injunction in that particular case. There 
may be a law that requires the court to exercise it. 

Mr. SHERLEY. May I ask the gentleman a question? 
Mr. MADISON. Certainly. 
Mr. SHERLEY. Is it the gentleman’s desire to deny to the 
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court the jurisdiction of such a question, or simply to deny to 
the court the right to issue a restraining order? 
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Mr. MADISON. Absolutely to deny jurisdiction, and for 
es reason this is the only place where this amendment can 
apply. 

Mr. SHERLEY. Has the gentleman considered whether or 
not, under the Constitution, it is the right of a citizen to have 
a Federal court pass upon the constitutionality of a State law? 

Mr. MADISON. Of course I have; and I would say to the 
gentleman that if there was no provision whereby a Federal 
court might have the opportunity, I would not offer this amend- 
ment. But there is a provision for appeals from the highest 
court of the State where such court has upheld the constitu- 
tionality of a State law. In that event the case would be 
passed upon by the highest court of the land, the Supreme Court 
of the United States. - 

Now, if the gentleman will pèrmit me just a moment, I will 
explain what I have in mind, and very briefly, because I do 
not think it is a matter that requires much discussion. The cir- 
cuit courts of the United States and district judges sitting as cir- 
cuit court judges have been in the habit recently of issuing 
injunctions the purpose of which was to restrain and enjoin 
State officers from putting into operation and effect certain 
State laws. The consequence has been that the interpretation 
of these laws has been taken, in the first instance, into the 
Federal court, and in many instances the operation of these 
laws has been held up almost indefinitely by the action of an 
inferior Federal court. 

Now, the purpose of this amendment is to prevent that; to 
cause State statutes to be first passed upon by State courts, and 
then if the State court upholds the validity of the statute, and 
it is a statute under which some person claims that he is de- 
prived of some right under the Constitution of the United 
States, then that party has the right to appeal from the high- 
est court of the State to the Supreme Court of the United 
States. 

I appeal to every gentleman within the sound of my voice 
that that practice has wrought injury to the people of many of 
the States of this Union, that_it ought to stop, and that it is 
but right and proper that the highest court of the State should 
first pass upon the validity of its own statute; that the State 
should not be compelled to wait until an inferior Federal court 
has first passed upon the validity of its statute. 

That is the question that is presented. It is a limitation on 
this very jurisdiction that is granted here, and therefore can not 
come in under section 249 or 250, and if offered at either of those 
places a point of order would be raised against it and unques- 
tionably be held good. 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

The SPEAKER, The time of the gentleman from Kansas has 
expired. 

Mr. HUGHES of New Jersey. I ask unanimous consent that 
the gentleman be given five minutes more. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent that the time of the gentleman from Kansas be 
extended five minutes. Is there objection? 

There was no objection. 

Mr. HUGHES of New Jersey. I want to call the gentleman’s 
attention to the fact that so far as the advisability of offering 
his amendment to section 251 is concerned, if he can agree to 
that 

Mr. MADISON. I will never agree to it. 

Mr. HUGHES of New Jersey. Then, perhaps, there is no 
need of my saying, but I will call his attention to the fact that 
that section deals with the power of all courts, 

Mr. MADISON. I can not agree to it. I will now yield to 
the gentleman from Pennsylvania. 

Mr. MOON of Pennsylvania. Does not the gentleman see that 
this section relates to those cases where power is conferred upon 
the court by the Constitution of the United States? Now, the 
gentleman breaks into this constitutional provision and inserts 
a prohibition against the enforcement of a State law. This is 
certainly not the proper place to offer an amendment of that 
kind. 

Mr. MADISON. Where would the gentleman put this amend- 
ment, at 249 or 250? 

Mr. MOON of Pennsylvania. Two hundred and fifty-one, in 
my judgment, but I have not given it careful consideration. 
Let me ask the gentleman this question: Does the gentleman 
suppose, for instance, that such a regulation would prohibit a 
court of equity from entertaining jurisdiction in the event of 
irreparable mischief if a petition or bill were filed in which 
the allegation is made that the complainant is deprived of his 
property without due process of law in violation of the Constitu- 
tion of the United States? Does the gentleman suppose that a 
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chancellor would be prevented from issuing a writ of prelimi- 
nary injunction, even in the face of that statute? 

Mr. MADISON. I do. 

Mr. MOON of Pennsylvania. Then the gentleman has a 
different idea from what I have of the duty of a chancellor. 

Mr. MADISON. I say unquestionably, if this limitation is in 
the law, the Federal courts will never exercise the jurisdiction 
they have been exercising in cases of this character. 

Mr. MANN. Will the gentleman yield? 

Mr. MADISON. Yes. 

Mr. MANN. If the gentleman wishes to correct a practice 
which he believes to be bad, of course he wishes to put in lan- 
guage that will be adequate to correct it. 

Mr. MADISON. Yes. 

Mr. MANN. I want to call the attention of the gentleman to 
the proposition that his exception now is only to a suit brought 
involving the Constitution and laws of the United States or 
treaties, made without regard to the other jurisdictional facts 
in the case. His exception would not cover a ease where a 
citizen of Illinois brought a suit against an officer of Iowa, 
where perhaps the main proposition is the unconstitutionality 
of an Iowa law and jurisdiction of that suit is conferred not 
on the ground that the law of Iowa is unconstitutional, but on 
the ground of citizenship, so that the gentleman’s amendment 
would not reach that point at all. 

Mr. MADISON. Does the gentleman want me to reply? 

Mr. MANN. Well, it seems to me if we are going to cover 
the case at all—and I am not expressing an opinion upon it— 
we ought to cover it adequately, because, while I have a good 
deal of sympathy with the position of the gentleman in reference 
to this, and think the Federal courts have run wild upon the 
subject of granting injunctions, I am not entirely convinced, 
however, that we ought to take away all the power, but if we 
do it at all we ought to do it in such a way that it will be 
somewhat effective. Of course we all know that the main juris- 
diction the Federal courts now have is upon the ground of citi- 
zenship, and we know that there is no corporation in the coun- 
try so poor or so lowly that it has not got, or can not get 
quickly, a stockholder in some other State to file a bill for it. 

Mr. MADISON. Now, I will reply to the gentleman. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MOON of Pennsylvania. I ask unanimous consent that 
his time be extended for five minutes. 

There was no objection. 

Mr. MADISON. Mr. Speaker, it may be that this limitation 
ought to be written in the case of diverse citizenship, but un- 
questionably it ought to be written here, because every lawyer 
on this floor knows that the excuse that is made for the taking 
of cases to the Federal courts, holding up the laws of States, is 
that the statute violates the Constitution of the United States, 
and that the party complaining has been deprived or will be 
deprived, under that statute, of some right that he is entitled 
to under the Constitution of the United States, and right here is 
the place to write this limitation, and I will say frankly that 
if in the haste of preparation I have not-anticipated every pos- 
sible place where this amendment ought to be placed, I bave 
placed it at one place where it ought to be, and the opportunity 
is now presented to this House to take a step to correct this 
erying evil that is apparent to every citizen of the United 
States, and I hope that every man in this House will improve 
the opportunity to take that step. 

Mr. SHERLEY. Mr. Speaker, before the gentleman takes 
his seat I would like to ask him a question. Disregarding the 
question of power, assuming he can do what the gentleman 
desires, and concerning which I am somewhat in sympathy 
with him, would it not be better, on page 19, after the enumera- 
tion of the various jurisdictions of the district courts, to then 
put there express denial of jurisdiction in matters where the 
subject-matter of controversy is the constitutionality of any 
State law? Then the gentleman would be reaching in a direct 
way the whole question. Now, of course, that leaves undeter- 
mined the very interesting and very difficult question of how 
far, having created a court of equity, you can then limit the 
jurisdiction of that court respecting matters as to which the 
Constitution gives it the right to act. 

Mr. MADISON. Well, in reply to the gentleman, I will say 
that I feel that it is at least proper to insert it here. 

Mr. SHERLEY. But this is the same paragraph. Put that 
simply at the end of it, and it is in the way of a denial of juris- 
diction, Instead of elimination of one of the subjects of juris- 
diction. 

Mr. MADISON. I do not question the gentleman thinks it 
better, but I feel it is proper here, and prefer that the vote come 
up upon the insertion of the amendment at this place, and if 
it is an improper place, after the expression of the House has 


been taken, if it is determined the limitation ought not to be 
where I have placed it, the committee can put it in a more 
satisfactory place if it desires and nobody will question it. 

Mr, CULLOP. I desire to ask the gentleman from Kansas 
a question. The purpose of his amendment is to have the 
States construe their own statutes before they are construed by 
the Federal courts, is it not? £ 

Mr. MADISON. Yes. 

Mr. CULLOP. Especially statutes which create police regu- 
lations, 

Mr. MADISON. Well, all statutes. 

Mr. CULLOP. Such as fixing fares, regulation of charges, 
and so forth. 

Mr. MADISON. It covers all cases in which the constitution- 
ality of the State statute is called in question. 

Mr. CULLOP. The practice now is for the outside corpora- 
tion or foreign citizen to secure the construction of a Federal 
court before the courts of the States are able to construe the 
statute, 

Mr. MADISON. Yes. 

Mr. MOON of Pennsylvania. Mr. Speaker, I hope that the 
amendment will not be adopted. I want to call the attention of 
the House to the fact that this subject was very exhaustively dis- 
cussed in the Senate at the last session of Congress. At that 
time meeting after meeting was held before the Senate commit- 
tee, out of which came what I think is known as the Overman 
bill and which was finally added to our commerce court bill. 
We by that action decided that this writ of injunction should lie 
under proper conditions against the operations of a State law 
where it attempted to deprive a man of a right guaranteed 
under the Constitution of the United States. Now, this House 
ought to stop and think a moment of the proposition of the kind 
embodied in this amendment. Many acts may be passed by a 
State that do deprive a citizen of that right of property or prop- 
erty right without due process of law, that do invade the provi- 
sion of the Constitution of the United States, which is his only 
safeguard against irreparable damage. He has no other means 
anywhere of testing that question out, except in these courts, 
Now, the proposition of the gentleman is that it shall be raised 
in the State court, that it should go through the lower State 
court, and then to the supreme court of the State, and finally, 
under the provision of this act, be carried from the supreme 
court of the State to the Supreme Court of the United States. 

Now, think for a moment of a hundred instances in which 
damages would be inflicted which no amount of money could 
ever recoup if these slow processes were resorted to. There- 
fore the action of the Senate and of this House at this session 
of Congress decided not to strike down that power from the 
Federal courts, but to surround it with safeguards we provided 
by that law that whenever a bill is filed in a Federal court to 
restrain the operation of a State law, and an interlocutory 
injunction is prayed for, a district court judge shall not be 
permitted to grant it alone, but must send for two circuit court 
justices, or a Supreme Court Justice allotted to the circuit, 
to sit with him in conference on a decision of that question. 
Therefore we have recognized by this very recent act of Con- 
gress that there are conditions and times when the protection 
of property rights of a citizen may require him to go into a 
Federal court in equity and seek to restrain the operation of a 
State law, and in addition to that fact I state from my con- 
viction as a lawyer that the prohibition, if passed, would have 
no effect. The Constitution of the United States has created 
the Federal courts as courts of equity; we have invested them 
with the powers of a court of equity; and the Supreme Court 
of the United States has measured that equitable power con- 
ferred by the Constitution, and decided that it is the same exten- 
sive power of equity that the courts of England had at the 
time of the framing of our Constitution, and, in my judgment, 
there can be no law of this Congress that can strike down 
that constitutional right; that whenever a bill is filed in a 
Federal court; that whenever a citizen of any State alleges 
that he is deprived of a constitutional right and seeks to enjoin 
the enforcement of a State law, the chancellor is absolutely in- 
dependent of the prohibition contained in this amendment. The 
power of a chancellor to reach out and prevent irreparable mis- 
chief is inherent in courts of equity, is organie, and incapable of 
control by statute. 

Mr. HUGHES of New Jersey. Will the gentleman now yield? 

Mr. MOON of Pennsylvania. Yes. 

Mr. HUGHES of New Jersey. The gentleman just stated that 
the jurisdiction conferred upon these courts has been held to 
be the jurisdiction that was exercised by the courts of England 
at the time of the formation of this Government and the pas- 
sage of the Constitution. -Does the gentleman hold that any 
English court then, or at any other time, ever had the power 
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to declare an act of Parliament unconstitutional or set it aside 
upon any ground? 

Mr. MOON of Pennsylvania. Of course every lawyer knows 
that the courts of the United States are the only courts in the 
world that have the right to pass upon the constitutionality of 
an act of the legislative branch of the Government. Of course 
we know that the courts of England can not pass upon an act 
of Parliament. 

Mr. HUGHES of New Jersey. Then they are not alike. 

Mr. MOON of Pennsylvania. I repeat my statement, and the 
gentleman can not gainsay it, that the measure of the power 
of the courts of equity in the United States has been decided 
by the Supreme Court of the United States to be the power 
existing in the high court of England at the time. 

Mr. HUGHES of New Jersey. Will the gentleman please 
answer my question, then? 

Mr. MOON of Pennsylvania. I did not answer it, because it 
was so elementary that anybody would know it was not true. 

Mr. HUGHES of New Jersey. I think the gentleman is 
peculiarly qualified to answer an elementary question. 

Mr. MOON of Pennsylvania. I answered the question. Of 
course no court in England could ever declare any act of Parlia- 
ment unconstitutional. 

Mr. HUGHES of New Jersey. Then, in the courts of the 
United States the jurisdiction is not exactly of the same nature 
as in the courts of England. 

Mr. MOON of Pennsylvania. I was speaking of the unlimited 
power of that court, not of special applications of that power. 

Mr. HUGHES of New Jersey. I do not know what you mean; 
I only know what you say. 

Mr. SHERLEY. If I understand the gentleman’s statement, 
it is that a Federal court of equity can not be restricted in the 
powers that naturally belong to equity courts by a statute of 
Congress. Now, even admitting that that broad statement is 
true, and about that there may be much difference of opinion, 
does it necessarily follow that all of the Federal courts must 
be given power to exercise all equity jurisdiction? Could we 
not, for instance, limit the district courts to a certain character 
of cases, and does it not follow that inasmuch as some Federal 
court is left to determine constitutional questions, we have not 
then undertaken to unconstitutionally restrict the other Federal 
courts when we limit their jurisdictions? That is the proposi- 
tion that is involved in the amendment of the gentleman from 
Kansas [Mr. MaApison]; not whether we can take away from 
all Federal courts the right eventually to pass upon the consti- 
tutionality of a State law, but simply the right to limit a 
nisi prius court that we create. For instance, Congress at 
this moment might abolish the district courts and circuit courts, 
or it might create any number of other courts. In creating 
any number of Federal courts, does it follow that, having cre- 
ated any particular Federal court, we thereby invest beyond 
our power of control that court with all equity jurisdiction 
that any court of equity might possess? 

Mr. MOON of Pennsylvania. It does not. The gentleman 
has wisely said that we can confer upon the courts we create 
what jurisdiction we choose. But in view of the fact that the 
scheme of this bill confers upon the district court all the juris- 
diction practically that you strike out down here, you strike it 
from the other courts. | 

Mr. SHERLEY. That goes to the question of advisability of 
adopting the amendment offered, but it does not go to the 
question of power. In my judgment the fatal defect of the 
gentleman’s proposition is that it does not do what he seeks to 
do. because it only hits one phase of it. 

Mr. CULLOP. Mr. Speaker 

The SPEAKER. The gentleman from Indiana may proceed 
by unanimons consent. Is there objection? 

There was no objection. 

Mr, CULLOP. The amendment does not destroy the constitu- 
tional right of any citizen to have an investigation of his cause 
in a Federal court, but the purport of the amendment is to de- 
fine the way in which he shall get into the Federal court. Now, 
take the statutes of the several States. A rule of statutory 
construction is that the construction of a State statute by the 
highest court of the State is a controlling one for other courts, 
which invariably adopt it. This simply gives the State courts 
the right to construe their own statutes before the Federal 
courts construe them in given cases, in order that the doctrine of 
the State conrt in the construction of a statute may be before 
the Federal court when it is called upon to review the statute. 

Mr. MOON of Pennsylvania. Will the gentleman allow me a 
question? 

Mr. CULLOP. Certainly. 

Mr. MOON of Pennsylvania. Does not the gentleman con- 
ceive a mischief that may be absolutely remediless may have 
been perpetrated before the possibility of getting the decision of 
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the highest court of a State? Let me give him an Illustration. 
Suppose a State should pass a law that the rate of fare should 
be 10 mills per mile for railroads operating in the State. Now, 
suppose there is no power to go into a Federal court to restrain 
the operations of that State law until such time as the case may 
have been taken through all the intermediate courts to the high- 
est court of the State and the railroad was obliged, during two 
years, to conduct its business at a runious rate, would not a 
mischief that never could be remedied have been perpetrated? 

Mr. CULLOP. I will answer the gentleman. No; he has 
precisely the same remedy in the State court to obtain an in- 
junction as he has in the Federal court. Why should he not 
be compelled to go to the State court and review the questions 
there as well as to require a citizen of a State to go to the 
Federal court to review it there, at his pleasure? He comes into 
the domicile of the State attempting to strike down a State 
statute. He ought to pursue the remedies at home for that pur- 
pose—in the State where the statute was passed. He can 
bring an injunction in the State court. He has the same safe- 
guards there that he has in any Federal court; and if the State 
court decides against him, he can pass on to the Supreme Court 
of the United States or the court of appeals, under the law 
provided for that purpose, and have the decision of the court 
and the statute reviewed there. We ought to protect the rights 
of the citizen at home as well as the foreign citizen; and if the 
foreign citizen invades the State for the purpose of striking 
down a State statute, let him begin in the State courts, for 
these courts afford ample remedy for all wrongs that may have 
been imposed, whether imaginary or real. So that he can 
bring his injunction suit in the State court. If it goes against 
him, he has his remedy to appeal to the Supreme Court. But 
I know now, as every lawyer knows, that there has grown up a 
vicious practice, that for the purpose of preventing State courts 
from construing their own statutes cases are brought in the 
Federal courts, and they are there required to go through just 
as many courts and as much litigation in order to get a final 
decision in the Supreme Court of the United States. To my 
mind, the purpose of the gentleman's amendment is a remedy 
for that evil, and I think it ought to be adopted. [Applause.] 

Mr. HARDY. Mr. Speaker, I wish to ask unanimous consent 
to make a few remarks, not exceeding five minutes, in favor of 
this amendment. 

The SPEAKER. The gentleman asks unanimous consent to 
address the House for five minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. HARDY. Mr. Speaker, it seems to me that the argument 
of the chairman of the committee that submits this bill, in the 
first place as to the possibility of the unconstitutionality of this 
amendment, is self-answering. If you carry his argument 
out, it would reach the conclusion that the very statute he re- 
ferred to, which limited the right of injunction in our inter- 
state-commerce law of last session, is also unconstitutional, for 
that act takes away from a single judge the right of injunc- 
tion, and requires him to act in cooperation with two other 
circuit judges. 

Mr. MOON of Pennsylvania. But that is a matter of proced- 
ure, not of power. 

Mr. HARDY. If this amendment be unconstitutional, by the 
same argument the very law that you refer to as obviating the 
necessity for this amendment also is unconstitutional. From the 
gentleman’s argument, appealing to the hardship of possible 
conditions that might arise, he presupposes that the States 
themselves and State courts will not grant any relief or pro- 
tection against irreparable injury to anyone who might be 
seeking a remedy. I want him to take into consideration the 
fact that our people ought to feel something like they were in 
an independent jurisdiction. Such arguments are based on the 
idea that States are either incapable or unwilling to give just 
laws and justly administer them. What do the people of 
England do? How do they get a remedy in case they seek an 
injunction? They appeal to their own court. The tendency in 
America is to give the injunctive power not only to the State 
courts, which might afford the remedy that is required, but 
give the seeker of an injunction the right not only to go to a 
State court, but to go to another court if the State courts did 
not answer his purpose. Under our practice, where one circuit 
judge is not easily persuaded the litigant may go to another 
place and find another circuit judge he is able to persuade and 
take his case to that Federal court. Congress has the right to 
limit the method by which injunctions shall be obtained and 
to say, if they see proper, that circuit courts shall not inter- 
fere and prevent the operation of the State laws before they are 
passed upon by State courts. 

In other words, Congress may prescribe the method by which 
the Federal Government may constitutionally exercise the right 
of declaring a State statute void, and I have always believed 
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that the Federal courts ought not, except the Supreme Court 
itself, to take the liberty of declaring a State statute void 
that the validity of a State law should be first presented to a 
‘State court, and if held valid by the State court, the highest 
State court, then it might be carried to the Federal Supreme Court. 
As has been very well said, the injunction is a means now used 
to enable parties, especially corporations, to secure the post- 
ponement of the operation of our State statutes not satisfactory 
to our vast corporations, 

I think this amendment is fundamental in its importance, and 
if we want to make it impossible to interfere with the just 
operation of State statutes to postpone their operation indefinitely 
through the medium of convenient and complacent courts, this 
amendment ought to be adopted, as well as some others just like 
it in spirit. 

The question being taken, the amendment was agreed to. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

On page 13, at the end of line 13, add the following: 

“ And provided further, That no restraining order or injunction shall 
be granted by any court of the United States, or a judge or the judges 
thereof, in any case between an employer and employee, or between em- 
ployers and employees, or between employees, or between persons em- 
ployed and persons seeking employment, or involving or growing out of 
a dispute concerning terms or conditions of employment, unless neces- 
sary to prevent irreparable injury to 8 or to a 1 right of 
the party makin e 8 for w injury there is no ade- 
quate remedy at law; and such property and property right must be 
particularly described in the application, which must be in writing 
and sworn to by the applicant or by his, her, or its agent or attorney. 
And for the purposes this act no right to continue the relation of 
employer and employee, or to assume or create such relation with any 
particular person or persons, or at all, or to carry on business of an 

articular kind, or at any particular place, or at all, shall be construed, 
eld, considered, or trea’ as property or as constituting a property 


right. ~ 
‘That in cases nae in the courts of the United States or coming 
before said courts, or ore any judge or the judges thereof, no agree- 
ment between two or more persons concerning the terms or conditions 
of employment, or the assumption or creation or termination of any 
relation between employer and employee, or concerning any act or thing 
to be done or not to be done with reference to or involving or growin, 
out of a labor dispute, shall constitute a conspiracy or other civ 
or criminal offense, or be punished or prosecuted, or damages recovered 
upon as such, unless the act or thing agreed to be done or not to be 
done would be unlawful if done by a single individual; nor shall the 
enteri into or the carrying out of any such agreement be restrained 
or enjoined unless such act or ng agreed to done would be sub- 
ject to be restrained or enjoined under the provisions, limitations, and 
definitions contained in this section.” 


Mr. MOON of Pennsylvania. Mr. Speaker, I make a point of 
order against this amendment. It is not in any sense germane 
to this section. This refers to methods of procedure in the 
granting of injunctions, and is unmistakably pertinent to sec- 
tion 250 or 251. I suppose there is scarcely anybody here who, 
from the reading of the amendment, could understand what it 
did mean; but it is perfectly apparent to those who have in- 
vestigated it, as I have in some degree, that it relates to the 
procedure in granting injunctions. It does not strike down the 
power of the court, except in particular cases, limiting the op- 
eration or scope of the injunction that may be issued to a cer- 
tain particular class of cases. I will ask the gentleman to let 
it go over. It was ruled out the last time we were considering 
this bill, when the gentleman offered it to another section, on the 
ground that it was not germane. We will give a fair discus- 
sion at the appropriate time. I ask the gentleman to let it 
go over until that section is reached. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I have no ob- 
jection to agreeing to let this go over to the section suggested 
by the gentleman from Pennsylvania, provided there can be a 
definite understanding arrived at, or I can secure unanimous 
consent that in the event of its being declared out of order as 
not being germane at that point I shall have the right to recur 
to this section for the presentation of it. I believe it is ger- 
mane here and perfectly in order. It deals with the jurisdic- 
tion of the court, and the definitions contained within it are 
purely for the purpose of being able to define the jurisdiction 
of the court. I believe it to be absolutely germane here; but, as 
I say, I have no objection to its going over until sections 249, 
250, and 251 are reached, provided unanimous consent is given 
that in the event of its being ruled out of order at that point 
I shall have the right to recur to this section for the purpose 
of offering it again. 

Mr. MOON of Pennsylvania. That is certainly perfectly fair. 
I would not be a party to any arrangement that would declare 
it out of order there and prevent returning here. The gentle- 
man shall have a fair opportunity to consider it, and I will say 
to him now that, being in charge of the bill, I will not raise the 
question of order when those sections are reached, 

Mr. MANN. That is another proposition, 


ewe WILSON of Pennsylvania. I ask, then, unanimous con- 
sent. 

The SPEAKER. The gentleman asks unanimous consent 
ay 8 5 this amendment is offered to section 249 or 250 
or — 

Mr. OLMSTED. Anywhere in that chapter? 

Mr. WILSON of Pennsylvania. Anywhere in that chapter. 

The SPEAKER. That in the event that it is determined not 
to be in order to one or all of those sections, he may recur to 
this section to offer the amendment. 

Mr. MANN. For the purpose of offering an amendment. 

The SPEAKER. For the purpose of offering an amendment. 
Is there objection? [After a pause.] The Chair hears none, 

Mr. NORRIS. Mr. Speaker, I ask unanimous consent in 
exactly the same way for the amendment which I have offered 
and which I have withdrawn. 

The SPEAKER. Is there objection to the request of the 
gentleman from Nebraska? [After a pause.] The Chair hears 
none. 

Mr. THOMAS of Kentucky. Mr. Speaker, I offer the follow- 
ing amendment. 

The Clerk read as follows: 


On page 12, section 24, line 10, strike out the words “two thousand 
dollars” and insert the words “ five thousand dollars.” 


Mr. THOMAS of Kentucky. Mr. Speaker, I ask unanimous 
consent that that amendment go over and be disposed of at the 
next meeting of the committee after the amendment offered 
by the gentleman from Tennessee [Mr. Garretr] is disposed of. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent that his amendment may be considered as pend- 
ing and receive consideration after the amendment offered by 
the gentleman from Tennessee [Mr. GARRETT] at to-day’s ses- 
sion is disposed of. Is there objection? [After a pause.] The 
Chair hears none. : 

Mr. HUGHES of New Jersey. Mr. Speaker, I desire to offer 
the following amendment. 

The SPEAKER. The Clerk will report. 

The Clerk read as follows: 


Page 13, line 3, after the word “subject” add: 

“Provided, however, That the said court shall not have jurisdiction 
to restrain by in unction or otherwise any person or persons from com- 
bining together for the purpose of leaving or refusing to enter the em- 
ployment of any person, firm, or corporation or from using peaceable 
means to advise, encourage, or persuade others to so leave or refuse 
to enter such employment.” 


Mr. MOON of Pennsylvania. Mr. Speaker, I raise the point of 
order to that amendment on the ground that it is not germane. 

Mr. HUGHES of New Jersey. I am satisfied to have it go 
over under the same arrangement that was made in regard to 
the others. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent that this amendment shall be passed over under 
the same arrangement that applied to the amendment offered by 
the gentleman from Pennsylvania [Mr. WILSON I. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. KENDALL. Mr. Speaker, I desire to offer an amend- 
ment to be treated precisely as the Wilson amendment and to 
be governed by the same rule. 

The SPEAKER. The Clerk will report. 

The Clerk read as follows: 


Sec, 28. That no restraining order or injunction shall be issued by 
any district court of the United States, or the judge thereof, in any 
dispute between an employer and employees, or between employees, or 
between persons employed and persons seeking employment, or involving 
the terms or conditions of employment, unless such restraining order or 
injunction shall be clearly necessary to prevent such irreparable injury 
to property or property rights as can not be adequately redres: at 
law, and then only after reasonable previous written notice of the ap- 
plication therefor shall have been served upon the person or persons 
sought to be restrained or enjoined and he or they shall have had 
opportunity to appear in person or with attorney and traverse the 
allegations of said by 5 on. In all such cases the application for 
restraining order or injunction shall be in writing, duly verified, and 
shall state explicitly the facts upon which relief is demanded, including 
a description of the property or property rights involved. 

Sec. 29. That no agreement between two or more persons to do or not 
to do any act or thing with reference to any dispute between an 
employer and employees, or between amperes: or between persons 
employed and persons seeki employment, or involving the terms or 
conditions of employment, shall be held to constitute a conspiracy unless 
the act or thing agreed to be done or not to be done would be unlawful 
on the part of a single individual; nor shall the entering into or 
pet ep out of any such agreement be restrained or enjoined unless 
such act or thing to be done or not to be done would be subject 
to be restrained or enjoined on the part of a single individual. 

Sec. 30. That in all p ‘or the punishment of contempts not 
committed in the immediate presence of the court or judge, or in such 
close 1 thereto as to interfere with the lar and order! 
administration of justice, the accused shall be entitled, if he so deman 


to a trial by jury, as in ordinary criminal cases. 


Mr. MANN. I make a point of order on that amendment 
before it gets beyond that stage, 


As I understand, the gentle- 
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man asked unanimous consent to withdraw the amendment 
under the same agreement as applied to the others. 

Mr. KENDALL. I desire to withdraw the amendment now 
offered under the conditions which were agreed to by the chair- 
man of the committee as applied to the Wilson amendment. 

The SPEAKER. The gentleman from Iowa withdraws his 
amendment and requests mmanimous consent that the same 
agreement shall operate as to his amendment that operates by 
unanimous consent of the House touching the amendment of- 
fered to-day by the gentleman from Pennsylvania [Mr. WILSON]. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. STERLING. Mr. Speaker, I offer the following amend- 
ment as a substitute for the amendment offered by the gentle- 
man from Pennsylvania, to be considered in connection with 
that amendment when it comes up. I will say that it is the 
bill relating to injunctions that was introduced at the last 
session of Congress by the gentleman from Pennsylvania [Mr. 
Moon]. 

The SPEAKER. That amendment having been withdrawn, 
can not the gentleman obtain his object by asking unanimous 
consent to have read for the information of the House the 
amendment which the gentleman proposes to offer in the future 
to the amendment to be offered by the gentleman from Penn- 
sylvania? Is there objection? [After a pause.] The Chair 
hears none, and the Clerk will report the amendment. 

The Clerk read as follows: 


As a substitute for the amendment: 
= 3 no injunction, whether interlocutory or permanent, shall be 
by any eral court or judge without oe notice and an 

3 to be heard on behalf of the parties to oe ayy nnn but if 
i shall appear to the satisfaction of the court or m the eyi- 
dence or showing made, that immediate and irreparable og is likel 
to ensue to the complainant, and that the ving of notice of the appli- 
cation or the delay incident thereto woul bly permit the doing 
of the act sought to be restrained before Stea could be served ~ 
hearing had 3 the court or sane may, in his — a * 
temporary restraining order without notice. Every such order s be 
entered of record, and shall define the 


jury, state why it is irreparable | 
and why granted without notice, and shail have indorsed thereon 
the date and hour of its issuance. 


ry such order issued without | 

notice and an opportunity by the defendant to be heard shall re 
within such time after service is made or notice giyen, which shal 
made or given as speedily as possible, not to exceed seven days, as the | 
court or judge meras fix, unless withi 
extended or renewed by the court or judge, 
previous notice and an opportunity to be heard. 

Mr. GARRETT. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Page 19, after line 17, insert the following: 

“No district court shall have ——— either by reason of diverse 
2 — or for any other reason over any cause in which it is sought 
to suspend, enjoin, or restrain the action of any officer of a State in the 
enforcement, operation, or execution of a statute of that State.” 


Mr. GARRETT. Now, Mr. Speaker, I ask unanimous consent 
that that go over and be considered in connection with the 
former amendment. 

Mr. MANN. I make the point of order, but that ought to be 
in connection with the amendments that have already gone over, 
like the Norris amendment. 

Mr. GARRETT. When does this go over to? 

Mr. MANN. Until we reach section 249 and 250 or 251, or 
somewhere there, with the agreement that if it is ruled out of 
order at that time it would then be in order to recur to this sec- 
tion and offer it. 

Mr. GARRETT. Those were the amendments offered by the 
gentleman from Pennsylvania on the question of labor. ‘This is 
on the question of jurisdiction, 

Mr. MANN. The gentleman from Nebraska had an amend- 
ment similar to this which went over under the same terms. 

Mr. GARRETT. I have no objection to where they go, but I 
just want it to be in the right place. 

Mr. SHERLEY. I have not objection to its going over, but 
it is germane here or nowhere. 

Mr. MANN. The Norris amendment went over on the request 
of the chairman of the committee, and covered identically the 
same question. 

Mr. GARRETT. That is satisfactory. 

Mr. KEIFER. Is it understood that these matters that go 
over are subject to points of order? 

Mr. MANN. Yes. The agreement that has been made so far 
was that the gentleman withdrew his amendment under the 
agreement that, if it were held out of order when the other sec- 
tions were reached, it would be in order to recur to this section 
and offer the amendment, 

Mr. GARRETT. I have no doubt that this amendment is 
germane here now, but I am willing to have it go over. 

-Mr. MANN. It covers the same subject that the Norris 


for — a cause shown, after 


amendment did, and that has gone over. 
Mr. GARRETT, I am willing to have it go over. 


| 


n the time so fixed the order is | 


The SPEAKER. Does this amendment by unanimous consent 
go over under the terms of the unanimous consent given by the 
House as to the amendment offered by the gentleman from 
Pennsylvania [Mr. Witson]? 

Mr. GARRETT. By the gentleman from Nebraska [Mr. 
Norris]. 

Mr. MANN. It is one and the same. 

Mr. KEIFER. They are all the same. 

The SPEAKER. The Chair hears no objection. 

Mr. MACON. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

5 ee 14, line 7, after the word “ 5 insert “interstate or 
ore 

Mr. MOON of Pennsylvania. There is no objection to that. 

Mr. MACON. Then there is no need for argument and I call 
for a vote. 

The SPEAKER. Let us get the amendment right. 

Mr. MOON of Pennsylvania. That has been amended, I 
want to say to the gentleman, already—not in that particular. 

Mr. MACON. My amendment proposes to insert the words 
“interstate or foreign” after the word “ regulating.” 

The SPEAKER. The gentleman from Pennsylvania seems 
to be entirely willing to have this amendment prevail, but it 
will require unanimous consent. This is the proposition: To 
insert an amendment into an amendment that has already been 
agreed to. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to make one suggestion to the gentleman. I do not 
know whether he undertakes to enlarge the jurisdiction or to 
restrict it. It says interstate or foreign commerce. Under the 
Constitution of course the Government has jurisdiction over 
commerce between the States, with the Indian tribes, or with 
foreign countries. 

He leaves out the question of commerce with Indian tribes. 
I do not know whether there is any treaty still in force which 
might be affected in any way by commerce between the United 


be | States or in which that question might arise as to commerce 


with Indian tribes. The addition of these words do not add 
anything that I can see to the section, unless the gentleman can 
tell us what is in his mind. 

Mr. MACON. It reads: 

Of all suits and proceedings arising under any law regulating com- 
merece. 

As I take it that provision proposes to give some jurisdiction 
to the district court over any law that a State might pass con- 
cerning its commerce, because it proposes to give jurisdiction of 
any law, State or Federal, concerning any kind of commerce, 
whether intrastate, interstate, or foreign, and I simply want to 
get rid of an assumption of jurisdiction, or seeming assumption, 
of the National Government, of jurisdiction even of a matter 
that is peculiarly within the jurisdiction of the States. 

Mr. MANN. That has been the law, I think, for a long time. 

Mr. MACON. But there is no reason why we should not 
amend it and make it clear that it is not intended to give the 
United States courts any jurisdiction whatever over the com- 
merce of the States. 

Mr. MANN. I offer the suggestion, I do not know it is im- 
portant, but I think this language has been construed to hold 
only laws of the United States. 

Mr. MACON. These simple words will not interfere with the 
constructions of the courts upon the subject if that is the case. 

Mr. MANN. Prebably not. Probably there is no commerce 
with the Indian tribes; I do not know. Probably not. 


Mr. MACON. It does not affect the Indian tribe proposition 
at all. 
Mr. MANN. It is under the commerce clause of the Con- 


stitution, and that refers specifically to the Indian tribes. 

Mr. MACON. Then, so far as the Indian tribes are con- 
cerned, I do not object to the gentleman suggesting an amend- 
ment embodying them in my amendment. 

Mr. MOON of Pennsylvania. I will say to the gentleman 
that I do not think it is at all necessary to put the language 
in, because Congress has no power to pass laws respecting com- 
merce except interstate and foreign commerce and the Indian 
tribes. Now, this section is simply conferring jurisdiction upon 
the courts, The specific jurisdiction is conferred by the indi- 
yidual acts, and this is a mere general recital of jurisdiction. 
It does not need an amendment. 

Mr. MACON. Of course, if the gentleman is certain that it 


Mr. MOON of Pennsylvania. The gentleman from Illinois 
raised the question where perhaps it might. I do not say that 
it will, but we considered it in committee, and knowing that 
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the scope of congressional legislation was limited to interstate 
and foreign commerce in this clause, which is only a general 
recital of jurisdiction, we conferred jurisdiction upon district 
courts of all suits and proceedings arising under any law of 
Congress regulating commerce. 

Now, if we can not pass any law regulating commerce, except 
in regard to interstate and foreign commerce, we did not feel it 
was necessary to put it in those words here, and we still feel so. 
I think the gentleman had better withdraw it. I know the 
gentleman does not wish to do anything except to perfect the 
bill—— 

Mr. MACON. That is all. ; 

Mr. MOON of Pennsylvania. I do not think it is necessary at 
all, and I do not think we will do any good by putting it in. 

Mr. MACON. If the gentleman does not think it is necessary 
to change the language and that the leaving of it as it is will 
under no circumstances give the Federal courts jurisdiction of a 
State statute regulating commerce—— 

Mr. MOON of Pennsylvania. It can not under our law—— 

Mr. MACON, If the gentleman has investigated the subject 
and is thoroughly satisfied of that fact, and so informs the 
House, I have no objection to withdrawing the amendment, and 
I do now withdraw it. 

The SPEAKER, The gentleman from Arkansas withdraws 
his amendment. 

Mr. THOMAS of Kentucky. Mr. Speaker, I offer the follow- 
ing amendment. 

The SPEAKER. The gentleman from Kentucky offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

That no contract, combination, or agreement by or between two or 
more persons to do or to procure to be done, or not to do or to procure 
not to be done, any act in contemplation or furtherance of any trade or 
labor dispute between employers and employees in any State, district, 
or Territory of the United States, or between employers and employees 
who may be engaged in trade or commerce between the several States, 
or any of them, or between any Territory and another Territory, or be- 
tween any Territory or Territories and any State or States or any dis- 
trict or with any foreign nation, or between any district or any State or 
States or foreign nation, shall be deemed criminal; nor shall those en- 
gaged therein be indictable or otherwise punishable for the crime of con- 
spiracy if such act or acts committed by one person would not be pun- 
ishable as a crime; nor shall such agreement, combination, or contract 
be considered in restraint of trade or commerce, nor shall say restrain- 
ing order or injunction be issued with relation thereto. Nothing in this 
act shall exempt from punishment otherwise than as herein excepted any 
person guilty of conspiracy for which punishment is now proyided by 
any act of Congress, but such act of Congress shall as to the agree- 
ments, contracts, and combinations hereinbefore referred to be con- 
strued as if this act were therein contained. 

Sec, 2. That in all cases involving or growing out of any trade or 
labor dispute in which an injunction or temporary restraining order 
may be granted or issued no injunction or temporary restraining order 
shall be granted or issued therein except upon due and reasonable no- 
tice to the defendant or opposite party by the court in term, or by a 
judge thereof in vacation, after hearing, which may be ex parte if the 
adyerse party does not appear at the time and place ordered. 

Mr. PARSONS. Mr. Speaker, a point of order. Does the 
gentleman wish to have the same understanding as the other 
gentlemen? 

Mr. THOMAS of Kentucky. Yes; the same understanding 
as with reference to the other bills. 

The SPEAKER. What is the request? 

Mr. THOMAS of Kentucky. I ask unanimous consent that 
the amendment may go over and be considered when the other 
amendments to that section are considered, like the Wilson 
amendment. 

Mr. MANN. The gentleman requests to withdraw the amend- 
ment and have the same agreement about reoffering it as was 
made in regard to the Wilson amendment. 

Mr. THOMAS of Kentucky. Yes. 

The SPEAKER. The gentleman from Kentucky gives notice 
that he will withdraw the amendment and ask unanimous con- 
sent that what is known as the Wilson-Norris-Kendall agree- 
ment shall be extended to cover this amendment. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. STANLEY. Mr, Speaker, I wish to offer the following 
amendment under the same terms, 

The SPEAKER. The gentleman from Kentucky offers an 
amendment, which the Clerk will report, 

The Clerk read as follows: 

That contempts of court are divided into two classes, direct and 
Indirect, and shall be proceeded against only as herein provided: 

Rec. 2. That contempt committed during the sitting of the court, or 
of a judge in chambers, in its or his presence, or so near thereto as to 
obstruct the administration of justice, or by failing or refusing to obey 
the mandate of any lawful subpœna to attend any court, or before any 
judge or commissioner, and testify as a witness, or produce books, docu- 
ments, or records, or for refusing to obey the mandate of a lawful 
summons or subpœna to attend and serye as a juror in any court or 
suthorixed proceeding, are direct contempts. other contempts are 

“asc. 8. That a direct contempt may be punished summarily, without 
written accusation. Whenever any person shall be adjudged. guilty of 


a direct contempt, the judge or court so finding shall enter of record 


the acts constituting the alleged contempt, and a statement of the 
extenuation or defense offered, if any. o person shall be adjudged 
8 of any contempt for failure to appear as a witness or produce 
ooks, papers, or documents, or to attend as a juror until ter the 
subpena with the-return of the duly authorized officer thereon and 
proof of lawful service shall have been filed. The contumacious wit- 
ness shall be allowed to make proof denying such service, or showing 
inability to obey said isi gg ee such proof may be made by written 
affidavit. After proof heard the court may proceed to a hearing of the 
alleged contempt: Provided further, That no punishment to exceed 30 
hours’ imprisonment or a fine of $200 shall be inflicted for any direct 
contempt except failure to attend as a witness or produce books, papers, 
and documents, without the empaneling of a jury, upon the demand o 
the person accused of the alleged contempt, in which event the trial of 
said cause shall be conducted as in cases of indirect contempt, as here- 
inafter provided. 

Suc. 4. That upon the return of an officer on process or an affidavit 
duly filed, showing any person guilty of indirect contempt, a writ of 
attachment or other lawful process may issue and such person arrested 
and brought before the court or judge in chambers; and thereupon a 
written accusation, setting forth succinctly and clearly the facts 
alleged to constitute such contempt shall be filed, and the accused re- 
i to answer the same, by an order which shall fix the time there- 
or, and also the time and place for hearing the matter; and the court 
or judge in chambers may, on proper showing, extend the time so as 
to give the accused a reasonable opporbinity to purge himself of such 
contempt. After thè answer of the accused, or if he refuse or fail 
to answer, the court or judge in chambers may proceed at the time sọ 
fixed to hear and determine such accusation upon such testimony as 
shall be produced. If the accused answer, the trial shall proceed upon 
testimony produced as in criminal cases, and the accused shall be en- 
titled to be confronted with the witnesses against him; but ff a trial 
by jury is not demanded, such trial shall be by the court without the 
intervention of a jury, If the alleged seg consists in the violation 
of an order or process granted by a judge n chambers, and upon ap- 
plication of the accused a trial by jur all be had as any criminal 
case. In case an application is made for a trial by jury, and the 
alleged offender is entitled thereto under the provisions of this act, 
the court or judge may empanel a jury for the of the question from 
the jurors then in attendance, or send the case to a term of the court 
for trial for a future day, or if no jury is in attendance the court or 
judge in chambe as the case may be, may cause a sufficient number 
of jurors to be selected and summoned, as provided by law, to attend 
at the time and place fixed for the trial of such alleged contempt, from 
which panel of jurors for the trial of the case shall be selected in the 
manner jurors are selected for the trial of misdemeanors, except that 
plaintiff and defendant in the proceeding shall each be entitled to five 
peremptory 5 and the trial shall then 7 as in the case 
of misdemeanors. If the accused be adjudged guilty, judgment shall be 
entered accordingly, prescribing the punishment. 

Sec. 5. That the testimony taken on the trial of an accusation of 
indirect contempt may be preserved by bill of exceptions, and any 
judgment of conviction therefor may be reviewed upon direct appeal 
to or by writ of error from the Supreme Court, and afirmed, reversed, 
or modified, as justice may uire, 

Whenever it shall appear from an affidavit ‘made by the person 
charged with an indirect contempt that he or she is insolvent and 
without the means cig sed to the prosecution of an appeal, then such 
appeal shall be taken “in forma pauperis,” and the officer of the court 
whose duty it is to make a transcript of the record in such cases shall 
be paid therefor the fees allowed by law by the United States. Upon 
allowance of an appeal or writ of error execution of judgment shall be 
stayed upon the giving of such bond as may be required by the court 
or a judge thereof, or by any justice of the Supreme Court. 

Sec. 6. That no agreement, combination, or contract by or between 
two or more persons to do or to procure to be done, or not to do or to 
procure to be done, any act in contemplation or furtherance of any trade 
dispute between employers and employees, shall be deemed criminal, nor 
shall any alleged conspiracy predicated upon such agreement constitute 
an offense, nor shall such agreement or contract be considered in re- 
straint of trade or commerce, nor shall any restraining order or injunc- 
tion be issued with relation thereto, nor shall any such agreement, 
contract, or combination be forbidden by any Federal court or judge or 
constitute any contempt of court, unless the act concerning which said 
contract, confederation, or agreement was made would be a crime if 
committed by one person. 

Sec. 7. That the provisions of this act shall apply to all proceedings 
for contempt in all courts of the United States except the Supreme 
Court; but this act shall not affect word proceedings for contempt pend- 
ing at the time of the passage tnereo: 


Mr. STANLEY. Mr. Speaker, I withdraw the amendment 
and ask unanimous consent that it be taken up under the same 
agreement. 

The SPEAKER. The gentleman from Kentucky [Mr. STAN- 
LEY] asks unanimous consent that the same agreement made 
by the House covering the amendment offered by the gentleman 
from Pennsylvania to-day shall cover this amendment, which 
was offered by him and has been now withdrawn. Is there 
objection? 

There was no objection. 

The Clerk read as follows: 

Twenty-fourth. Of all actions, sults, or proceedings Involving the 
right of any person, in whole or in part of Indian blood or descent, to 
any allotment of land under any law or treaty. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to call the 
chairman’s attention to the twenty-fourth subdivision of the 
paragraph, on page 19. I see that some language has been left 
out, and I do not quite understand the reason for leaving it out. 
At the end of line 9, page 19, the language left out is now the 
law, and is this language: 

And arising within their respective jurisdictions, 

So it would read: 


Of all actions, suits, or proceedings arising within their respective 
urisdictions, involving the right of any person, in all or in part of 
ndian blood or descent, to any allotment of land under any law or 


ty. 


out of his jurisdiction. 


1910. 


I do not understand why this language was left out. The 
effect of leaving it out would be to give jurisdiction to a court 
here in this city over any Indian on any reservation in the 
United States. The law has been materially changed by leaving 
out the language I have mentioned, and I think that an amend- 
ment should be placed in the bill restoring the language, viz, 
“arising out of their respective jurisdictions,” after the word 
“ proceedings,” in line 9, page 19, and I hope the chairman of 
the committee will have no objection to my amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 19, line 9, after the word “ proceedings,” insert the words 
“arising cut of thelr respective jurisdi ms.” 

Mr. STEPHENS of Texas. That language restores the law 
as it has always been, and without its insertion in the bill a 
suit could be brought in any jurisdiction in the United States 
against or for Indians. 

Mr. MOON of Pennsylvania. I will say in answer that the 
committee left it out after considerable and due deliberation, and 
if the gentleman will observe the language of the statute and 
the general change as made he will find those words are entirely 
unnecessary. The existing law has relation to the circuit courts. 
We have abolished the original jurisdiction of the circuit courts 
and have given jurisdiction to everything relating to this sub- 
ject to the district court. The language that he seeks to re- 
insert was originally necessary because two courts previously 
had jurisdiction. When we confine the jurisdiction to one court, 
this language is omitted because it is unnecessary. 

Mr. STEPHENS of Texas. As a matter of caution, would it 
not be better to leave the law as it is? 

Mr. MOON of Pennsylvania. No. 

Mr. STEPHENS of Texas. I take the position that a man 
should not be taken out of his home jurisdiction because he is 
of Indian blood. A great many Indians are voters and citizens 
of the States in which they live, and because they have Indian 
blood they should not be deprived of any court jurisdictional 
rights that any other citizens have. 

Mr. MOON of Pennsylvania. This does not take the Indian 
That word “ jurisdiction” has refer- 
ence to the courts and not to the Indians. 

Mr. STEPHENS of Texas. By referring to the first part of 
this section 20 you will find this applies to the district courts 
of the United States. 

Mr. MOON of Pennsylvania. I know it does. Existing law 
has reference to both the circuit and district courts. It says 
that the circuit court shall haye cognizance of suits arising 
within its respective jurisdictions. Now, that language be- 
comes unnecessary when there is no longer but one court that 
has jurisdiction. 

Mr. STEPHENS of Texas. I will admit that you are correct 
if this law applied to the jurisdictions that you mention—the 
circuit courts—but it applies to the district conrts. 

Mr. MOON of Pennsylvania. I know it does, because here- 
after this is the only court having original jurisdiction. 

Mr. STEPHENS of Texas. Therefore the man should have 
a trial in his home court and in his own jurisdiction. 

Mr. MOON of Pennsylvania. By getting a trial in the district 
court he probably gets a trial nearer home than in the circuit 
court. ; 

Mr. PARSONS. Will the gentleman suggest one of the cases 
he has in mind which will take an Indian to a court not near 
his home? > 

Mr. STEPHENS of Texas. Well, there are more Indians in 
the State of Oklahoma than in any other State, and a suit may 
be brought against one of them here in the courts of the city 
of Washington, if my amendment is not adopted. 

Mr. PARSONS. Chapter 4 deals with that matter and says 
where suits can be brought. This is not the chapter which 
deals with where suits may be brought. If there is anything 
necessary to safeguard the rights of Indians in these cases, 
introduce it in chapter 4. 

Mr. STEPHENS of Texas, I will examine that chapter and 
later I will offer the amendment which I now withdraw. 

The Clerk read as follows: 

CHAPTER 3. 
DISTRICT COURTS— REMOVAL OF CAUSES. 


Sec. 28. Any suit of a civil nature, at law or in equity, arising under 
the Constitution or laws of the United States, or treaties made, or 
which shall be made, under their authority, of which the district courts 
of the United States are given original jurisdiction by this title, which 
may now be pending or which 3 hereafter be brought, in any State 
court, may be removed by the defendant or defendants therein to the 
district court of the United States for the proper district. Any other 
suit of a civil nature, at law or in equity, of which the district courts 
of the United States are given jurisdiction by this title, and which are 


now 2 or which may hereafter be brought, in any State court, 
may removed into the district court of the United tes for the 
proper district by the defendant or def ts thi non- 
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residents of that State. And when in any suit mentioned in this sec- 
tion there shall be a controversy which is wholly between citizens of 
different States, and which can be fully determined as betwen them, 
then either one or more of the defendants actually interested In such 
controversy may remove into the district court of the United 


g 

te, may remove such suit into the district court of the 
United States for the proper district, at any time before the trial 
thereof, when it shall be made to a r to said district court that 
from prejudice or local influence he will not be able to obtain justice in 
such State court, or in any other State court to which the said de- 
fendant may, under the laws of the State, have the right, on account 
of such prejudice or local influence, to remove said canse: Provided, 
That if it further a r that said suit can be fully and justly deter- 
mined as to the other defendants in the State court, ut 
affected by such prejudice or local infiuence, and that no S era to the 
sult will be prejudiced by a separation of the parties, said district court 
may direct the suit to be remanded, so far as relates to such other de- 
fendants, to the State court, to be poen with therein. At any time 
before the trial of any suit which now pending in any ct court, 
or may hereafter be entered therein, and which has been removed to 
sald court from a State court on the affidavit of any party plaintiff 
that he had reason to believe and did believe that. from prejudice or 
local influence, he was unable to obtain in said State court, the 
district court shall, on application of the other party, examine into the 
truth of said affidavit and the grounds thereof, and, unless it shall 
appear to the satisfactoion of said court that said party will not be able 
to o justice in said State court, it shall cause the same to be 
remanded thereto. Whenever any cause shall be removed from any 
State court into any district court of the United States, and the dis- 
trict court shall deci 
order the same to be 
such remand shall carried 
appeal or writ of error from the decision of the district court so re- 
manding such cause shall be allowed. 


Mr. STERLING. Mr. Chairman, I offer the amendment 
which I send to the Clerk's desk. 

The Clerk read as follows: 

Amend section 28 by adding at the end the following: 

“Provided, That no case arising under an act enti An act re- 
lating to the Liability of common carriers by railroad to their employees 
in certain cases,’ approved April 22, 1908, or any amendment thereto, 
and brought in any State court of competent jurisdiction, shall be 
removed to any court of the United States.” 

Mr. MOON of Pennsylvania. Is that the language of the act? 

Mr. STERLING. That is the language of the act which we 
passed last year, and this being a general law relating to the 
removal of causes would repeal that act unless this amendment 
were put in, 

Mr. MOON of Pennsylvania. And this is the exact lan- 

9 


le that the cause was ere S and 


Mr. STERLING. This is the exact language which we 
adopted in the law we passed last winter, and this act would 
repeal that. This being a general law relating to the removal 
of causes and being passed subsequent to that act would be 
construed as repealing it. 

Mr. MOON of Pennsylvania. Mr. Speaker, I know that 
provision was put in the act passed by this House subsequent 
to the report of this bill. 

Mr. STERLING. Prior to the report of this bill. 

Mr. MOON of Pennsylvania. No; we had this bill on the 
calendar. Prior to the passage of the act, but subsequent to 
its report. As the matter strikes me, it looks to be germane 
and ought to be put in. I think the difficulty foreseen by the 
gentleman might arise, that this being a subsequent act might 
repeal that provision. 

Mr. STERLING. There certainly could be no intention to 
repeal that provision; and if there is any doubt, this amend- 
ment ought to be put into this law. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 29. Whenever any party entitled to remove any sult mentioned 
in the last prece section, except in such cases as are provided for 
in the last clause of said section, may desire to remove such suit from 
a State court to the district court of the United States, he may make 
and file a petition in such suit in such State court at the time, or any 
time before the defendant is required by the laws of the State or the 
rule of the State court in which such suit is brought to answer or plead 
to the declaration or complaint of the plantiff, for the removal of such 
suit into the district court to be held in the district where such suit is 
pending, and shall make and file therewith a bond, with good and suffi- 
cient surety, for his or their entering in such district court, on the first 
day of its then next session, a capy or the record in such suit, and for 
paying all costs that may be awar by the said district court if said 
district court shall hold that such suit was wrongfully or hoproperiy 
removed thereto, and also for their appearing and entering special ba 
in such suit if bail was ally requisite therein. It shall 
then be the duty of the State court to accept said petition and bond 


and proceed no further in such suit. The said Copy being entered as 
aforesaid in said district court of the United States, the cause shall 
then proceed in th if it had been originally com- 


P e same manner as 
menced in the said district 

Mr. MOON of Pennsylvania. Mr. Speaker, subsequent to 
the report of this bill, a bill was reported to and passed by this 
House materially amending the provisions of this section. 


very 
I therefore send to the Clerk’s desk an amendment to that sec- 
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tion in exact accordance with the law recently passed on that 
subject, 

This law provided, first. instead of its being returnable to the 
next term of the court, that it should be “duly verified;” sec- 
ond, instead of it being returnable to the next term, it is made 
returnable within 20 days. Next, the provision in regard to 
notice to opposite party and with respect to the pleadings, The 
provision contained in this amendment I offer will cover the 
changed provisions of the law. 

The Clerk read as follows: 

Section 29, on page 23, in line 21, after the word “ petition,” insert 
the words “ duly verified.” 

On page 24, lines 4 and 5, strike out the words “on the first day 
of its then next session a,“ and in lieu thereof insert the words within 
20 days from the date of filing said petition, a certified.” 

On page 24, in line 12, after the period, insert the words “due no- 
tice of said petition and bond for remoyal shall be given the adverse 
party, or parties, prior to filing the same.” 

Page 24, in line 12, after the word “entered,” insert the words 

“within said 20 days.” 
On page 24, in line 13, before the word “cause,” insert the words 
“parties so removing the said cause shall, within 20 Gays thereafter, 
pead answer, or demur to the declaration or complaint said cause, 
and the” 


The question was taken, and the amendment was agreed to. 

Mr. GARRETT. Mr. Speaker, I ask the attention of the 
gentleman from Pennsylvania for a moment. In the event that 
the amendments offered by myself to a previous section should 
pass, it would probably be necessary then, in making the bill 
harmonious, to make a further amendment to section 28. That 
section has been passed. I do not care to offer the amendment: 
now, but I should like to have an understanding that if my 
amendments do pass, we may return to section 28. 

Mr. MOON of Pennsylvania. Of course, if it is necessary to 
return to this, I shall not object to doing so. 

Mr. GARRETT. Iam not positive that it would be necessary. 

Mr. PARSONS. I do not think it would, because the gentle- 
man will see that it refers to matters the original jurisdiction 
of which is given by this title. It refers to the whole act. 

Mr. GARRETT. I am aware of that. 

Mr. PARSONS. It is unnecessary to change this section. 

Mr. GARRETT. But we want it uniform. 

Mr. MOON of Pennsylvania. Of course we propose to make 
any changes that may be necessary in order to make a sym- 
metrical law. 

Mr. STANLEY. Mr. Speaker, I move to strike out of sec- 
tion 29 everything after the word “ therein,” on page 24, line 10. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 24, line 10, strike out all the remainder of said section after 
the word “ therein.” 


Mr. STANLEY. Mr. Speaker, in every case brought before a 
State court, where the question of Federal jurisdiction is raised, 
that question can be settled in the State court as well as in the 
Federal court, as to whether or not the defendant has a right 
to removal. If the complainant and defendant are bona fide 
citizens of different States, or if for any other reason the de- 
fendant is entitled to a removal, that question can be adjudi- 
cated in the State courts. If the State court is guilty of any 
error, that question can be reviewed in the supreme court of 
the State. If there is an error there, an appeal lies from the 
finding of the supreme court of that State to the Supreme 
Court of the United States. The effect of this provision of 
the law is to allow the defendant to make any sort of an ex- 
cuse he pleases, any kind of an objection to the jurisdiction of 
the State court. He may make the flimsiest allegation in the 
world that there is a question of diverse citizenship, and then, 
ipso facto, he can take that case from the jurisdiction of the 
State court to the jurisdiction of the Federal court. 

He can bring the complainant and his witnesses hundreds of 
miles into a Federal court to adjudicate that question, and if 
the complainant has not the means to stand the heavy expenses 
incident to litigation in a Federal court, this very petition for 
a removal is a practical denial of justice. This question 
whether or not diverse citizenship is involved is a question that 
could and should be decided by the State court, and if the party 
aggrieved is wronged by the decision, he has an abundant op- 
portunity for appeal. I can not express too strongly my ob- 
jection to the means here provided for delays of justice to com- 
plainants by bogus and fictitious transfers to Federal courts. 

Mr. MOON of Pennsylvania. Mr. Speaker, just a word. The 
adoption of an amendment of that kind would simply allow the 
defendant to file his petition in the district court for the re- 
moval from the State court, and thereby give the district court 
jurisdiction and then permit the State court to go on and try 
the case. It would be utterly absurd to permit both courts to 
haye jurisdiction. I hope the amendment will be voted down. 
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The question was taken; and on a division (demanded by Mr. 
STANLEY) there were—ayes 21, noes 50. 

Mr. STANLEY. Mr. Speaker, I ask for the yeas and nays. 

The yeas and nays were refused, 17 Members, not a sufficient 
number, supporting the demand therefor. 

Mr. STANLEY. Mr. Speaker, I move to strike out the whole 
section. 

The Clerk read as follows: 

Amend by striking out section 29. 

Mr. STANLEY. Mr. Speaker, the objection raised by the 
gentleman from Pennsylvania [Mr. Moon] is not, in my opinion, 
well founded. It is true that on first blush it appears that there 
is a serious delay in justice by allowing two courts to proceed 
at the same time with the same case. But there is practically 
no denial of justice in this thing, and the way to remedy it is 
to have the appellant who wishes to go into the Federal court 
wait for a decision of this question in the State court, and not 
have the petitioner who brings the suit in the State court taken 
arbitrarily into the Federal court whether there is any Federal 
question involved in the case or not. 

In the practical operation of the law it works no detriment, 
because if the State court takes jurisdiction and renders its 
judgment, the defendant can still proceed in the Federal court; 
he can take his petition in there and he can have his question 
adjudicated; and if there is any error in the State court, that 
question will always be remedied on appeal. 

Mr. MOON of Pennsylvania. The gentleman will observe 
that he is not accomplishing the object which he seeks to ac- 
complish by striking out this section. This is only the method 
of procedure. Section 28 gives the power of the removal, and 
we have passed that section and have reached section 29. 

Mr. STANLEY. I am aware of that, and I am moving to 
strike out section 29. 

Mr. MOON of Pennsylvania. 
of procedure in taking the removal. 
of transfer. 

Mr. STANLEY. I do not care to deprive them of the trans- 
fer if there is a question of diverse citizenship. 

Mr.-MOON of Pennsylvania. It is only the method of trans- 
fer from one court to the other. If you strike out this section, it 
leaves the right with no method of putting it into operaion. 

Mr. STANLEY. Exactly, and I would rather have no method 
of transfer than to have a wrong. It is better to have no 
transfer at all made than to have transfers made that are ab- 
solutely bogus or fraudulent on their face and made simply for 
the purpose of delay. 

Mr. MOON of Pennsylvania. Mr. Speaker, I want to say 
just one word, and that is that to strike out section 29 would 
be—I want to characterize it mildiy—absurd. The right and 
power is granted by the Constitution for courts to exercise this 
jurisdiction. This law is passed only to carry out that constitu- 
tional right. Section 28 affirms the cases under the Constitu- 
tion which may be transferred, and that section we have passed. 
Section 29 has reference only to the method of transfer. If 
you strike out section 29, you leave the right to make the 
transfer, but no means of putting that transfer into execution. 
It would therefore be ridiculous, and I ask that the amendment 
be voted down. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Kentucky. 

The question was taken, and the amendment was lost. 

Mr. CULLOP. Mr. Speaker, when we were considering sec- 
tion 20 permission was granted me to offer an amendment to 
be taken up at some time when the bill was under consideration 
in the House. I have prepared the amendment, and I ask 
to have it made a part of the record so that Members can see 
what it is before being asked to vote upon it. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that the following amendment, which he offers, 
may be printed in the Recorp. Is there objection? 

There was no objection. 

The amendment is as follows: 


That section 20 be amended by adding thereto the following: 

“That a change of venue from any judge shall be granted to elther 
party to any action when the party asking said change shall make and 

le an affidavit stating— 

“First. The presiding judge of the court is a material witness for 
the party making the application. 

“Second, When either party to an action pending before any district 
court shall make and file an affidavit of the bias, prejudice, or interest 
of the judge before whom the said cause is pending. 

“Upon the filing of such affidavit in either case the presiding judge 
shall proceed no further in said cause, but another judge shall be ap- 
pointed to hear and determine said cause.“ 


The Clerk read as follows: 


Sec. 30. If in any action commenced in a State court the title of land 
be concerned, and the parties are citizens of the same State and the mat- 
ter in dispute exceeds the sum or value of $2,000, exclusive of interest 
and costs, the sum or value being made to appear, one or more of the 


That only provides the method 
Section 28 gives the right 
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plaintiffs or defendants, before the trial, may state to the court, and 
make affidavit if the court require it, that he or they claim, and they 
shall puy upon, a right or title to the land under a grant from a State, 
and produce the original grant, or an exemplification of it, except where 
the loss of public records shall put it out of his or their power, and shall 
move that any one or more of the adverse party inform the court 
whether he or they claim a right or title to the land under a grant 
from some other State, the party or parties so required shall give such 
information, or otherwise not be allowed to plead such grant or give it 
in evidence upon the trial. If he or they inform the court that he or 
they do claim under such grant, any one or more of the party moving 
for such information may then, on petition and bond, as hereinbefore 
mentioned in this chapter, remove the cause for trial to the district 
court of the United States next to be holden in such district; and any 
one of either party removing the cause shall not be allowed to plead or 
give evidence of any other title than that by him or them stated as 
aforesaid as the ground of his or their claim. 


Mr. COX of Indiana. Mr. Speaker, I move to amend by 
striking out the word “two,” immediately preceding the word 
“thousand,” in line 19, page 34, and insert the word “ five.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Line 19, page 34, strike out the word “two” and insert the word 
“fiye” just before the word “thousand.” 


Mr. COX of Indiana. Mr. Speaker, I ask to have that passed 
over under the same agreement that was made in reference to 
the amendment offered by the gentleman from Tennessee [Mr. 
GARRETT]. 

The SPEAKER. The gentleman from Indiana offers an 
amendment to be considered as pending and considered at the 
time the amendment of the gentleman from Tennessee [Mr. 
Garrett] is considered. Is there objection? [After a pause.] 
The Chair hears none. 

The Clerk read as follows: 


Sec. 31. When any civil suit or criminal prosecution is commenced in 
any State court, for any cause whatsoever, against any person who is de- 
nied or can not enforce in the judicial tribunals of the State, or in the part 
of the State where such suit or 8 is pending, any right secured 
to him by any law providing for the equal civil rights of citizens of 
the United States, or of all persons within the jurisdiction of the United 
States, or against any officer, civil or military, or other person, for 
any arrest or imprisonment or other trespasses or oes made or com- 
mitted by virtue of or under color of authority derived from any law 
providing for equal rights as aforesaid, or for refusing to do any act 
on the ground that it would be inconsistent with such law, such suit 
or prosecution may, upon the petition of such defendant, filed in said 
State court at any time before the trial or final hearing of the cause, 
stating the facts and verified by oath, be removed for trial into the 
next district court to be held in the district where it is pending. Upon 
the filing of such petition all further proceedings in the State courts 
shall cease, and 1 not be resumed except as hereinafter eee 
But all bail and other security given in such suit or prosecution shall 
continue in like force and effect as if the same had proceeded to final 
judgment and execution in the State court. It shall be the duty of the 
clerk of the State court to furnish such defendant, petitioning for a 
removal, copies of said process against him, and of all pleadings, deposi- 
tions, testimony, and other proceedings in the case. If such copies 
are filed by said petitioner in the district court on the first day of its 
session, the cause shall proceed therein in the same manner as if it 
had been brought there by original process; and if the said clerk refuses 
or neglects to furnish such copies, the petitioner may thereupon docket 
the case in the district court, and the said court shall then have juris- 
diction therein, and may upon proof of such refusal or neglect of said 
clerk, and upon reasonable notice to the plaintiff, require the plaintiff to 
file a declaration, petition, or complaint in the cause; and, in case 
of his default, may order a nonsuit and dismiss the case at the costs 
of the plaintiff, and such dismissal shall be a bar to any further suit 
touching the matter in controversy. But if, without such refusal or 
neglect of said clerk to furnish such copies and proof thereof, the peti- 
tioner for removal fails to file copies in the district court, as herein 

rovided, a certificate, under the seal of the district court, stating such 
allure, shall be given, and upon the production thereof in said State 
eared Doe cause shall proceed therein as if no petition for removal had 

n 3 


Mr. PAYNE. I moye to strike out the last word for the 
purpose of suggesting to the gentleman from Pennsylvania [Mr. 
Moon] -that it is after 5 o'clock, and that there are only a few 
people here in the House, very much less than a quorum, and 
that he will have next Wednesday for the discussion of this bill, 
and, as he suggested to me a little time since, even the propriety 
of going over the holidays in order to prepare for what was com- 
ing on, I think he better move to adjourn now. 

Mr. MOON of Pennsylvania. Mr. Speaker, I desire to say 
that five minutes more time will end that chapter, and I think 
it advisable that we finish it at this time. I ask to go on for five 
minutes more. We have just five pages more. 

Mr. PAYNE. Eight or ten pages. 

Mr. MOON of Pennsylvania. Oh, no; only five. 

Mr. PAYNE. If the gentleman will agree to move to adjourn 
at the end of the chapter, or sooner if amendments are offered, 
I will raise no objection at this time. 

Mr. MOON of Pennsylvania. Very well; I will do that. 

The Clerk read as follows: 


Sec. 37. If in any suit commenced in a district court, or removed 
from a State court to a district court of the United States, it shall 
appear to the satisfaction of the said district court, at any time after 
such suit has been e or removed thereto, that such sult does not 
8 and substantlallx involve a dispute or controversy properly within 

e 


urisdiction of said district court, or that the parties to said suit 
XLVI——21 
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have been improperly or collusively made or joined, ‘either as plaintiffs 
or defendants, for the purpose of creating a case cognizable or remoy- 
able under s chapter, the said district court shall proceed no further 
therein, but shall dismiss the suit or remand it to the court from which 
it was removed, as justice may require, and shall make such order as to 
costs as shall be just. 

Mr. STANLEY. Mr. Speaker, I will ask unanimous consent 
that when the bill is taken up at the next hearing we may recur 
to this section for the purpose of offering an amendment. I wish 
to offer the amendment in good faith, and I do not want to 
interfere with finishing the chapter. 

Mr. MANN. Offer it now and we will adjourn. 

Mr. STANLEY. I will ask unanimous consent to recur to 
that section. 

The SPEAKER. The gentleman asks unanimous consent to 
recur to section 37 for the purpose of offering an amendment. 
Is there objection? 

There was no objection. 

The Clerk read as follows: 


Sec. 39. In all causes removable under this chapter, if the term of 
the district court to which the same is removable, then next to be 
holden, shall commence within 20 days after filing the petition and 
bond in the State court for its removal, then he or they who apply to 
remove the same shall have 20 days from such application to file said 
copy of record in said district court and enter appearance therein ; and if 
done within said 20 days, such filing and appearance shall be taken to 
satisfy the said bond in that behalf. If the clerk of the State court in 
which any such cause shall be pending shall refuse, to any one or more 
of the parties or persons applying to remove the same, a copy of the 
record Rereig, after tender of legal fees for such copy, said clerk so 
offending shall, on conviction thereof in the district court of the United 
States to which said action or proceeding was removed, be fined not 
more than $1,000 or imprisoned not more than one year, or both. The 
district court to which any cause shall be removable under this chapter 
shall have power to issue a writ of certiorari to said State court com- 
manding said State court to make return of the record in any such 
cause removed as aforesaid, or in which any one or more of the plain- 
tiffs or defendants have complied with the provisions of this ong, Aad 
for the removal of the same, and enforce said writ according to law. 
If it shall be impossible for the parties or persons removing any cause 
under this chapter, or complying with the provisions for the removal 
thereof, to obtain such copy, for the reason that the clerk of said State 
court refuses to furnish a copy, on payment of legal fees, or for any 
other reason, the district court shall make an order requiring the prose- 
cutor in any such action or proceeding to enforce forfeiture or recover 
penalty, as aforesaid, to file a copy of the paper or proceeding by which 
the same was commenced within such time as the court may determine; 
and in default thereof the court shall dismiss the said action or pro- 
ceeding; but if said order shall be complied with, then said district 
court shall require the other party to plead, and said action or proceed- 
ing shall proceed to final judgment. he said district court may make 
an order 2 taper p the parties thereto to plead de novo; and the bond 
given, conditioned as aforesaid, shall be discharged so far as it requires 
copy of the record to be filed as aforesaid. 

Mr. MOON of Pennsylvania. Mr. Speaker, at this time I de- 
sire to offer the following amendment, which is necessary be- 
cause of the act passed since this bill was reported, the pro- 
visions of which have already been carried into the bill. 

The Clerk read as follows: 

Section 39, on page 33, strike out all of lines 4 to 11, Inclusive, and 
begin the first word of line 12 with a small “i.” 

a SPEAKER. The question is on agreeing to the amend- 
ment, 

The question was taken, and the amendment was agreed to. 

Mr. MOON of Pennsylvania. Mr. Speaker, that finishes that 
chapter. : A 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, 

A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries. ` 

ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 6910. An act to provide for the extension of Reno Road, in 
the District of Columbia; and 

S. 5651. An act to amend an act entitled “An act to incorpo- 
rate the Washington Sanitary Housing Co.,” approved April 23, 
1904, 

POPULATION OF THE UNITED STATES. 

The SPEAKER laid before the House the following message 
from the President of the United States, which was read, and, 
with the accompanying papers, referred to the Committee on 
the Census and ordered printed: 

To the Senate and House of Representatives: 


There is transmitted herewith a statement, prepared by the 
Bureau of the Census of the Department of Commerce and 
Labor, showing the result of the enumeration of continental 
United States, and of Alaska, Hawaii, Porto Rico, and persons 
in the military and naval service abroad, according to the 
Thirteenth Decennial Census, taken as of date April 15, 1910. 

WX. H. TAFT, 

Tue Warre House, December 14, 1910. 
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EXPLANATION OF ABSENCE. 


Mr. OLMSTED. Mr. Speaker, with the indulgence of the 
House, I desire to make a brief statement touching the RECORD 
of yesterday, which shows that quite a number of members 
of the Insular Affairs Committee were marked absent. I wish 
to state that that committee was in session from 10 o’clock yes- 
terday morning until 5 o'clock in the evening, under a resolu- 
tion which permits it to sit during sessions of the House, and 
which requires it to report at this session of Congress the 
result of its hearings touching the friar-land sales. The fol- 
lowing is a list of members of that committee: 

MARLIN E. OLMSTED, Pennsylvania, chairman; EDGAR D. CRUMPACKER, 
Indiana; Epwarp L. HAMILTON, Michigan; CHARLES E. FULLER, Illi- 
nois ; ELBERT H. HUBBARD, Iowa; WILLIAM H. GRAHAM, Pennsylyania ; 
HERBERT 3 New York; 1 B. MCKINLAY, Ca ifornia } 
CHARLES R. Davis, Minnesota ; H. Mapison, Kansas; CHARLES N. 
FOWLER, New Jersey ; ALBERT paras Ohio; WILLIAM A. * 
Virginia ; ROBERT N. ‘Paap, North Carolina ; FINIS J. GARRETT, 
nessee; Marr R. Denver, Ohio; CHARLES V. Fornes, New ‘york: 
HARVEY HELM, Peo Arrerson W. Rucker, Colorado; TULIO 
LARRINAGA, Porto Rico. 


ADJOURNMENT, 


Then, on motion of Mr. Moon of Pennsylvania (at 5 o'clock 
and 18 minutes p. m.), the House adjourned until to-morrow, 
Thursday, December 15, at 12 o’clock m, 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Interior, transmitting a 
report of expenditures on public buildings (H. Doc. No. 1169) ; 
to the Committee on Expenditures on Public Buildings and or- 
dered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of State recommending the 
use of fund for the rent of buildings for the commission for 
determining the boundary waters between the United States 
and Canada (H. Doc. No. 1170); to the Committee on Appro- 
priations and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of Commerce and Labor 
submitting an estimate of appropriation for salaries in Coast 
and Geodetic Survey (H. Doc. No. 1171); to the Committee on 
Appropriations and ordered to be printed: 

4. A letter from the Secretary of the Treasury, recommending 
legislation authorizing the sale of the old customhouse building 
at Niagara Falls (H. Doc. No. 1172); to the Committee on 
Public Buildings and Grounds and ordered to be printed. 

5. A letter from the commissioner of the Freedman’s Savings 
& Trust Co., transmitting his report for the year ended Decem- 
ber 1, 1910 (H. Doc. No, 1173); to the Committee on Banking 
and Currency and ordered to be printed. 

6. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for the offices of certain sur- 
veyors general (H. Doc. No. 1174) ; to the Committee on Appro- 
priations and ordered to be printed. 

7. A letter from the Secretary of the Treasury, transmitting a 


copy of a letter from the Secretary of the Interior submitting | - 


an estimate of appropriation for services in connection with the 
public lands (H. Doc. No. 1175); to the Committee on Appro- 
priations and ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of Commerce and Labor 
submitting an estimate of appropriation for International Coun- 
cil for the Exploration of the Sea (H. Doc. No. 1176); to the 
Committee on Foreign Affairs and ordered to be printed. 

9. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Public Printer submitting an esti- 
mate of appropriation for printing for the Weather Bureau at 
Government Printing Office (H. Doc. No. 1177); to the Com- 
mittee on Appropriations and ordered to be printed. 

10. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for the defenses of Key West, Fla. 
(H. Doc. No. 1178); to the Committee on Appropriations and 
ordered to be printed. 

11. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of Agriculture submitting 
an estimate of appropriation for Weather Bureau observatory 
at Key West, Fla. (H. Doc. No. 1179); to the Committee on 
Appropriations and ordered to be printed. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 13063) for the relief of 
James I. Mabee, reported the same adversely, accompanied by a 
report (No. 1761), which said bill and report were laid on the 
table. 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 13069) for the relief of 
Joshua P. Talford, reported the same adversely, accompanied 
by a report (No. 1762), which said bill and report were laid on 
the table. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 15620) for the relief 
of Herman Hanauer, reported the same adversely, accompanied 
by a report (No. 1763), which said bill and report were laid on 
the table. 

Mr. MORGAN of Oklahoma, from the Committee on Claims, 
to which was referred the bill of the House (H. R. 17074) for 
the relief of James H. Forsythe, executor of the estate of Wil- 
liam Forsythe, reported the same adversely, accompanied by a 
report (No. 1764), which said bill and report were laid on the 
table. 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 17481) for the relief of 
Thomas S. Kean, reported the same adversely, accompanied by 
a report (No. 1765), which said bill and report were laid on the 
table. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 21046) for the relief 
of Washington Bowie, reported the same adversely, accompanied 
by pene (No. 1766), which said bill and report were laid on 

e e. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 27312) granting an increase of pension to Mark 
Gleason; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 27821) granting an increase of pension to Vin- 
cent Woodyard ; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions, 

A bill (H. R. 27991) granting an increase of pension to 
George W. Waxler; Committee on Pensions discharged, and 
referred to the Committee on Invalid Pensions. 

A bill (H. R. 29307) for the relief of the son of the late Capt. 
William Brooke Johns; Committee on Claims discharged, and 
referred to the Committee on War Claims, 

A bill (H. R. 29308) for the relief of the widow of the late 
Col. George A. Gordon; Committee on Claims discharged, and 
referred to the Committee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. ESTOPINAL: A bill (H. R. 29361) to authorize the 
appointment of a professor of mathematics of the Navy; to the 
Committee on Naval Affairs. 

Also, a bill (H. R. 29862) to provide for celebrating the com- 
pletion and opening of the Panama Canal by the United States 
by holding an international exposition of arts, industries, manu- 
factures, and the products of the soil, mine, forest, and sea in 
the city of New Orleans, State of Louisiana; to the Committee 
on Industrial Arts and Expositions. 

By Mr. HOWELL of Utah: A bill (H. R. 29363) increasing 
the cost of erecting a public building at Brigham City, Utah; 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 29364) for continuing the survey of public 
lands in Garfield, Iron, Kane, San Juan, and Washington Coun- 
ties, in the State of Utah; to the Committee on Appropriations. 

By Mr. MASSEY: A bill (H. R. 29365) to provide for a 
United States reform school, and for other purposes; to the 
Committee on the Judiciary. 

Also, a bill (H. R. 29366) to establish in the Department of 
Agriculture a bureau to be known as the bureau of public high- 
ways, and to provide for national aid in the improvement of 
the public roads; to the Committee on Agriculture. 

Also, a bill (H. R. 29367) to provide for the erection of a 
public building at Newport, Tenn.; to the Committee on Public 
Buildings and Grounds, 
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Also, a bill (H. R. 29368) to provide for the erection of a 
public building at Sevierville, Tenn.; to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 29369) to provide for the erection of a pub- 
lic building at Elizabethton, Tenn.; to the Committee on Pub- 
lic Buildings and Grounds. 

Also, a bill (H. R. 29370) to provide for the erection of a pub- 
lic building at Rogersville, Tenn.; to the Committee on Public 
Buildings and Grounds. 

By Mr. HOBSON: A bill (H. R. 29871) to establish a council 
of national defense; to the Committee on Naval Affairs. 

By Mr. WICKERSHAM: A bill (H. R. 29372) to amend and 
modify the mining laws of the United States in their application 
to the Territory of Alaska, and for other purposes; to the Com- 
mittee on the Territories. 

By Mr. ANDREWS: A bill (H. R. 29373) provamg. for the 
construction of two public test wells in Union County, N J. Mex. ; 
to the Committee on Appropriations. 

By Mr. LIVINGSTON: Resolution (H. Res. 875) of inquiry 
eoncerning the cold storage of food products; to the Committee 
on Agriculture. 

By Mr. HAWLEY: Joint resolution (H. J. Res. 249) providing 
the manner of expenditure of certain moneys raised by the peo- 
ple of the locality for the improvement of the Siuslaw River, in 
Oregon, under the direction of the Secretary of War; to the 
Committee on Rivers and Harbors. 

By Mr. CARY: Memorial from the legislature of Wisconsin, 
asking Congress of the United States to enact into law H. R. 39; 
to the Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AIKEN: A bill (H. R. 29374) granting a pension to 
Charles J. Tribble; to the Committee on Pensions. 

Also, a bill (H. R. 29375) granting an increase of pension to 
Eli Ambers; to the Committee on Invalid Pensions. 

By Mr. ANDERSON: A Dill (H. R. 29376) granting an in- 
crease of pension to James Carper; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29377) granting an increase of pension to 
Joseph Blackford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29878) granting an increase of pension to 
Isaac Chamberlain; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29379) granting an increase of pension to 
George W. Sparks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29380) granting an increase of pension to 
Levi B. Leedy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29381) granting an increase of pension to 
Adam H. Taylor; to the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 29382) granting an in- 
crease of pension to Charles R. Gentner; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29383) granting an increase of pension to 
Benjamin W. Patterson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29384) granting a pension to Alvina Mc- 
Cabe; to the Committee on Pensions. 

By Mr. ASHBROOK: A bill (H. R. 29385) granting an in- 
crease of pension to Peter Lenhart; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29386) granting an increase of pension to 
W. F. Holmes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29387) granting an increase of pension to 
Elizabeth Gardner; to the Committee on Invalid Pensions. 

By Mr. BARNHART: A bill (H. R. 29388) granting an in- 
crease of pension to Hiram W. Shroyer; to the Committee on 
Invalid Pensions. 

By Mr. BOEHNE: A bill (H. R. 29389) granting a pension to 
Martha J. Miller; to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: A bill (H. R. 29390) granting a pension 
to Abbie A. Moulton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29391) granting an increase of pension to 
Elisha G. Norton; to the Committee on Invalid Pensions. 

By Mr. CANTRILL: A bil (H. R. 29392) granting an in- 
crease of pension to James H. Roberts; to the Committee on 
Invalid Pensions. 

By Mr. CARY: A bill (H. R. 29393) granting a pension to 
Frank G. McLaughlin; to the Committee on Pensions. 

By Mr. DICKINSON: A bill (H._R. 29394) granting an in- 
crease of pension to Vernon L. Johnson; to the Committee on 
Pensions. 

By Mr. DODDS: A bill (I. R. 29395) granting an increase of 
pension to Norman Morford; to the Committee on Invalid Pen- 
sions. 


Also, a bill (H. R. 29896) granting an increase of pension to 
William H. Baker; to the Comittee on Invalid Pensions. 

By Mr. ESCH: A bill (H. R. 29397) granting an increase of 
peanon to Leman A. Brace; to the Committee on Invalid Pen- 
sions, 

By Mr. FOCHT: A bill (H. R. 29398) for the relief of Cyrus 
E. Kennedy; to the Committee on Military Affairs. 

By Mr. FORDNEY: A bill (H. R. 29399) granting an increase 
of pension to Amos Sawyer; to the Committee on Inyalid Pen- 
sions. 

Also, a bill (H. R. 29400) granting an increase of pension to 
Sylvester J. Rouse; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29401) granting a pension to Sarah Blank; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29402) to remove the charge of desertion 
from the record of Joseph Neveux ; to the Committee on Military 
Affairs. 

By Mr. FOSS of Illinois: A bill (H. R. 29403) granting a pen- 
sion to Elizabeth Whitney; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 29404) granting an increase of pension to 
Edward J. Cobleigh; to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 29405) granting an increase 
of pension to Lemuel Paine; to the Committee on Invalid Pen- 
sions, 

By Mr. GRAHAM of Illinois: A bill (H. R. 29406) granting 
an increase of pension to Jacob Lyerly; to the Committee on In- 
valid Pensions, 

By Mr. GRANT: A bill (H. R. 29407) granting an increase of 
pension to Armstrong Hensley; to the Committee on Invalid 
Pensions. 

By Mr. HAMILTON: A bill (H. R. 29408) granting an in- 
crease of pension to Simeon D. Samson; to the Committee on 
Invalid Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 29409) granting 
an increase of pension to Perry P. Stewart; to the Committee 
on Invalid Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 29410) granting an 
increase of pension to John W. Carroll; to the Committee on 
Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 29411) 
granting an increase of pension to Tony Verrosso; to the Com- 
mittee on Invalid Pensions, 

Also, a bill (H. R. 29412) granting an increase of pension to 
Andrew J. Martin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29413) granting an increase of pension to 
John Sears; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29414) granting an increase of pension to 
Elisha M. Darling; to the Committee on Invalid Pensions. 

By Mr. KELIHER: A bill (H. R. 29415) to authorize the 
reliquidation of certain entries of merchandise; to the Com- 
mittee on Ways and Means. 

By Mr. LATTA: A bill (H. R. 29416) granting an increase of 
pension to James W. Mackey; to the Committee on Invalid Pen- 
sions. 

By Mr. LEE: A bill (H. R. 29417) granting a pension to 
James Molloy; to the Committee on Pensions. 

By Mr. LINDBERGH: A bill (H, R. 29418) granting an in- 
crease of pension to Joel H. Burrall; to the Committee on 
Invalid Pensions. 

By Mr. McDERMOTT: A bill (H. R. 29419) granting an in- 
crease of pension to Thomas Hickey; to the Committee on 
Invalid Pensions. 

By Mr. McHENRY: A bill (H. R. 29420) granting an increase 
of pension to William H. Francis; to the Committee on Invalid 
Pensions, 

By Mr. MADISON: A bill (H. R. 29421) granting an increase 
of pension to Herbert Whitworth; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29422) granting an increase of pension to 
Nathan Wakefield; to the Committee on Invalid Pensions. 

By Mr. MASSEY: A bill (H. R. 29423) granting a pension 
to Monroe Trent; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29424) granting an increase of pension to 
Maj. R. H. M. Donnelly; to the Committee on Invalid Pensions. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 29425) for 
the relief of Frederick Leser, jr.; to the Committee on Claims. 

By Mr. MORRISON: A bill (H. R. 29426) granting an in- 


crease of pension to James E. Lawhon; to the Committee on 
Invalid Pensions. 

By Mr. NORRIS: A bill (H. R. 29427) granting an increase 
of pension to George W. Bherbondy ; to the Committee on In- 
yalid Pensions, 
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By Mr. OLCOTT: A bill (H. R. 29428) for the relief of the 
widow of the late Col. George A. Gordon; to the Committee on 
War Claims. 

Also, a bill (H. R. 29429) for the relief of the son of the late 
Capt. William Brooke Johns; to the Committee on War Claims. 

By Mr. OLDIIELD: A bill (H. R. 29430) granting a pension 
to William R. Knight; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29431) granting a pension to John H. 
Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29432) granting an increase of pension to 
John N. Mayes; to the Committee on Invalid Pensions. 

By Mr. PICKETT: A bill (H. R. 29433) granting an incrense 
of pension to Ephraim H. Kime; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29434) granting an increase of pension to 
Charles H. Barrows; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29485) granting an increase of pension to 
Albert Woodruff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29436) granting an increase of pension to 
Nathaniel G. Parker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29437) granting a pension to H. Newton 
Crouse; to the Committee on Pensions. 

By Mr. RAUCH: A bill (H. R. 29438) granting a pension to 
Susan Thrailkill; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20489) granting an increase of pension to 
James Mullins; to the Committee on Invalid Pensions. 

By Mr. ROBINSON: A bill (H. R. 29440) for the relief of 
Thomas H. Hicks; to the Committee on Pensions, 

By Mr. SHEPPARD: A bill (H. R. 29441) granting an in- 
crease of pension to George W. Davis; to the Committee on 
Pensions. 

By Mr. SHERWOOD: A bill (H. R. 20442) granting a pen- 
sion to John Yates; to the Committee on Pensions. 

By Mr. SLEMP: A bill (H. R. 29443) granting an increase 
of pension to Abraham B. Harris; to the Committee on Invalid 
Pensions. 

By Mr. STERLING: A bill (H. R. 29444) granting a pen- 
sion to Anna F, Haddock; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 29445) granting a pension to Maria Fix; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29446) to correct the military record of 
Ephraim H. Gallion ; to the Committee on Military Affairs. 

By Mr. SWASEY: A bill (H. R. 29447) granting a pension to 
Francis G. French, alias Frank Jones; to the Committee on In- 
valid Pensions. 

By Mr. TAYLOR of Colorado: A bill (A. R. 29448) granting 
an increase of pension to George W. Pingree; to the Committee 
on Invalid Pensions. 

By Mr. TAWNEY: A bill (H. R. 29449) granting an increase 
of pension to Lawrence Miller; to the Committee on Invalid 
Pensions. 

By Mr. TILSON: A bill (H. R. 29450) granting an increase 
of pension to Clara A. Howe; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 29451) granting an increase of pension to 
Frederick S. Snow; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29452) granting an increase of pension to 
William J. Wilson; to the Committee on Invalid Pensions. 

By Mr. TENER: A bill (H. R. 29453) granting a pension to 
Catherine Berkebile; to the Committee on Pensions. 

Also, a bill (H. R. 29454) granting an increase of pension to 
David P. Book; to the Committee on Invalid Pensions. 

By Mr. WEISSE: A bill (H. R. 29455) granting an increase 
ef pension to Wallace Cole; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 29456) granting an increase of pension to 
Conrad Dippel; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29457) granting an increase of pension to 
D. R. Moore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29458) granting an increase of pension to 
William De Steese; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29459) granting an increase of pension to 
Nicholas Winegartner; to the Committee on Pensions. 

Also, a bill (H. R. 29460) granting a pension to Oscar Arnold; 
to the Committee on Pensions. 

Also, a bill (H. R. 29461) granting an increase of pension to 
Daniel Smith; to the Committee on Pensions, 

By Mr. WILEY: A bill (H. R. 29462) granting an increase of 
pension to Joseph W. McDonald; to the Committee on Invalid 
Pensions. 

By Mr. MANN: A bill (H. R. 29463) granting an increase of 
pension to Maria Raum; to the Committee on Inyalid Pensions. 


By Mr. STURGISS: A bill (H. R. 29464) granting an in- 
crease of pension to John W. Combs; to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of the Pacific Slope Congress, 
indorsing recommendation of United States Board of Engi- 
neers for Rivers and Harbors; to the Committee on Rivers and 
Harbors. 

By Mr. ASHBROOK: Paper to accompany Dill for relief of 
5 Thomas J. U. Richards; to the Committee on Military Af- 

airs. . 

Also, papers to accompany bills for relief of Peter Lenhart 
and Dr. H. N. D. Parker; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Orlando Starkey; 
to the Committee on Inyalid Pensions. 

By Mr. BARCLAY: Petition of Progress Grange, No. 96, 
Patrons of Husbandry, of Center Hall, Pa., for Senate bill 5842; 
to the Committee on Agriculture. 

By Mr. BARNHART: Petition of Seventy-third Indiana In- 
fantry Association; One hundred and fifteenth Indiana Vol- 
unteer Infantry Association; Chapman Post, Grand Army of 
the Republic, of Warsaw, Ind.; and citizens of Milford, Ind., 
favoring the dollar-a-day pension bill; to the Committee on 
Invalid Pensions. 0 

By Mr. BUTLER: Petition of Village Green Grange, No. 1299, 
Patrons of Husbandry, of Chester, Pa., for amendment of the 
oleomargarine law; to the Committee on Agriculture. 

By Mr. CALDER: Petition of the Pacific Slope Congress, 
for exemption of toll charges on United States vessels passing 
oe the Panama Canal; to the Committee on Railways and 

anals. 

By Mr. CARY: Petition of the Pacific Slope Congress, for 
free passage of United States ships through the Panama Canal; 
to the Committee on Railways and Canals. 

By Mr. COLE: Petition of George B. Townsend Post, No. 
60, Grand Army of the Republic, of Delaware, Ohio, for amend- 
ment to the age pension act; to the Committee on Invalid Pen- 
sions. : 

By Mr. DAWSON: Petition of Moeller & Detley and other 
citizens of Grand Mound, Iowa, against a parcels post; to the 
Committee on the Post Office and Post Roads. 

Also, petition of Davenport (Iowa) Retail Grocers’ Associa- 
tion, favoring New Orleans for the Panama Exposition; to the 
Committee on Industrial Arts and Expositions. 

By Mr. ESCH: Paper to accompany bill for relief of Leman 
A. Brace; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Carrie Olson, pre- 
viously referred to the Committee on Invalid Pensions; to the 
Committee on Pensions. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of J. J. Long, previously referred to the Committee on 
Invalid Pensions; to the Committee on War Claims. 

Also, paper to accompany bill for relief of Ola Thompson; to 
the Committee on Pensions. 

Also, papers to accompany House bill 21008, for the relief of 
J. J. Long; to the Committee on War Claims. 

Also, paper to accompany bill for relief of M. M. Mahoney; to 
the Committee on Invalid Pensions, 

By Mr. FOCHT: Paper to accompany bill for relief of Amos 
M. Stroh; to the Committee on Invalid Pensions, 

Also, petition of officers of Turbett Grange, No. 781, Patrons of 
Husbandry, of Port Royal, Pa., favoring Senate bill 5842; to the 
Committee on Agriculture, 

By Mr. FULLER: Paper to accompany bill for relief of 
Samuel Paine; to the Committee on Invalid Pensions, 

Also, petition of Lloyd A. Cook, of Sandusky, Ohio, favoring 
House bill 17883, increasing certain pensions; to the Committee 
on Invalid Pensions. 

Also, petition of George B. Ames, of Belvidere, III., and others, 
in opposition to a parcels-post law; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Rockford (III.) Merchants and Business 
Men's Association, relative to oleomargarine legislation; to the 
Committee on Agriculture. 

By Mr. GRAHAM of Pennsylvania ; Petition of Watson B. 
Adair, of Pittsburg, Pa., against the Tou Velle bill; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. GREENE: Petition of letter carriers of Fall River, 
Mass., against passage of the so-called Gillett bill; to the Com- 
mittee on Reform in the Civil Service, 
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Also, petition of citizens of Orleans, Brewster, and Nan- 
tucket, for Senate bill 5677; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HENRY of Connecticut: Paper to accompany bill for 
relief of widow of Philip Halsey Remington; to the Committee 
on War Claims. 

By Mr. HIGGINS: Petition of New Haven (Conn.) Chamber 
of Commerce, favoring increase in salary of Federal judges; to 
the Committee on the Judiciary. 

Also, petition of inmates of Soldiers’ Home at Norton, Conn., 
for a volunteer officers retired list; to the Committee on Mili- 
tary Affairs. 

Also, petition of Baltic (Conn.) Mule Spinners’ Association, 
for an investigation into the cost of and combinations in cotton; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. HILL: Petition of Hat Makers’ Association, No. 15, 
of South Norwalk, Conn., for investigation into causes of tuber- 
culosis in cattle and relative to amendment of the oleomargarine 
law; to the Committee on Agriculture. 

By Mr. HOLLINGSWORTH: Petition of Ministerial Associa- 
tion of Toronto, Ohio, for the Burkett-Sims bill; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of Perry P. Stewart; 
to the Committee on Invalid Pensions. 

Also, petition of Taylor Post, Grand Army of the Republic, 
of Somerton, Ohio, for increase of age pensions for Civil War 
veterans; to the Committee on Invalid Pensions. 

By Mr. HOWELL of New Jersey: Petition of Samuel F. 
McCloud, of Long Branch, N. J., urging immediate relief for 
ex-prisoners of war; to the Committee on Invalid Pensions. 

By Mr. HOWELL of Utah: Petition of City Council of Salt 
Lake City, Utah, and other business firms, against the Tou 
Velle bill; to the Committee on the Post Office and Post Roads. 

By Mr. MANN: Petition of South Chicago Business Men's 
Association, relative to sale of colored oleomargarine; to the 
Committee on Agriculture. 


By Mr. MARTIN of Colorado: Paper to accompany bill for 
relief of Benjamin Dwight Critchlow; to the Committee on In- 
valid Pensions. . 

By Mr. MOORE of Pennsylvania: Petition of the Hero Manu- 
facturing Co., of Philadelphia, Pa., and the R. Blankenburg Co., 
for San Francisco as site of Panama Exposition; to the Com- 
mittee on Industrial Arts and Expositions. 

Also, petition of Anti-Food Trust Campaigners (Inc.), of New 
York, indorsing House bill 28221 and favoring other food legis- 
lation; to the Committee on Agriculture. 

Also, petition of Associated Charities of the District of Co- 
lumbia, indorsing Senate bill 4508—loan-shark bill; to the Com- 
mittee on the District of Columbia. 

By Mr. MOORE of Texas: Paper to accompany bill for relief 
of estate of Thomas Murray Tolman, previously referred to the 
Committee on Claims; to the Committee on War Claims. 

By Mr. OLCOTT: Petition of Associated Charities of the Dis- 
trict of Columbia, favoring passage by the House of the loan- 
shark bill (S. 4503); to the Committee on the District of 
Colnmbia. 

By Mr. OLDFIELD: Paper to accompany bill for relief of 
Eldridge P. Hargrove; to the Committee on Invalid Pensions. 

By Mr. PARSONS: Petition of Men’s Association of the Uni- 
versity Reformed Presbyterian Church, of New York City, for 
the Burkett-Sims bill; to the Committee on Interstate and For- 
èign Commerce. 

Also, paper to accompany bill for relief of Frank B. Madden; 
to the Committee on War Claims. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
Charles B. Greene, Fannie B. Bruce, and Lucien E. Kent; to 
the Committee on Invalid Pensions. 

By Mr. SIMS: Paper to accompany bill for relief of John 
W. Scott, previously referred to the Committee on Invalid 
Pensions; to the Committee on Pensions, 

By Mr. TAYLOR of Colorado: Petition of Denver Retail 
Grocers’ Association, against parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. THOMAS of North Carolina: Petition of citizens of 
Carteret County, N. C., favoring Senate bill 5677, promoting 
efficiency of the Life-Saving Service; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. TOU VELLE: Petition of I. J. Roop Post, No. 61, 
Grand Army of the Republic, of Celina, Ohio, for the Sherwood 
dollar-a-day pension bill; to the Committee on Invalid Pensions. 

By Mr. WHEELER: Petition of Ministers’ Association, favor- 
ing the Burkett-Sims bill; to the Committee on Interstate and 
Foreign Commerce. 


ne SENATE. 
Tuurspay, December 15, 1910. 


The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Our heavenly Father, with tender and saddened hearts we 
appear before Thee, acknowledging our dependence upon the 
mystery of Thy providence and confessing our unbounded faith 
in Thy wisdom and in Thy holiness. Be near to those, we pray 
Thee, to whom our recent loss is most near, and keep us and all 
Tay children in Thine unbounded love, now and forever more. 

en. 

The Journal of yesterday’s proceedings was read and ap- 
proved, 


* ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice President: 

S. 5651. An act to amend an act entitled “An act to incorpo- 
rate the Washington Sanitary Housing Co.,” approved April 23, 
1904; and 

S. 6910. An act to provide for the extension of Reno Road, in 
the District of Columbia. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a memorial of A, Bigley & 
Son, of Bloomville, Ohio, remonstrating against the passage of 
the so-called parcels-post bill, which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. BURKETT presented a memorial of the Midwest Imple- 
ment Dealers’ Association, of Vesta, Nebr., remonstrating 
against the passage of the so-called parcels-post bill, which was 
referred to the Committee on Post Offices and Post Roads, 

He also presented petitions of Local Camp No. 65, of Leigh, 
and of Local Camp No. 81, of Sterling, of the Woodmen of the 
World; of Local Lodge No. 249, of Sidney; of Lee Park Lodge, 
No. 862, of Arcadia; and of Equality Lodge, No. 296, of Broken 
Bow, all of the Modern Brotherhood of America, in the State 
of Nebraska, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mail as second-class matter, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. SCOTT presented the memorial of E. A. Durham, of 
Sistersville, W. Va., remonstrating against the enactment of 
legislation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. CULLOM presented a petition of Local Lodge No. 1768, 
Modern Brotherhood of America, of Mill Creek, III., and a 
petition of Local Lodge No. 1483, Modern Brotherhood of Amer- 
ica, of East St. Louis, III., praying for the enactment of legisla- 
tion providing for the admission of publications of fraternal 
societies to the mail as second-class matter, which were referred 
to the Committee on Post Offices and Post Roads, 

Mr. GALLINGER presented memorials of sundry citizens of 
Winchester and Concord, in the State of New Hampshire, re- 
monstrating against the enactment of legislation to prohibit the 
printing of certain matter on stamped envelopes, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. KEAN presented petitions of Orange Chapter, Montclair 
Chapter, and the New Jersey Society, Sons of the American 
Revolution, all in the State of New Jersey, praying that an 
appropriation be made providing for the construction of a crypt 
in the memorial chapel at Annapolis for the remains of John 
Paul Jones, which were referred to the Committee on the 
Library. 

He also presented a petition of Raritan Camp, No. 50, Wood- 
men of the World, of Fords, N. J., praying for the enactment of 
legislation providing for the admission of publications of 
fraternal societies to the mail as second-class matter, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented memorials of the Board of Trade of Eliza- 
beth; of the Eastwood Park Co., of Newark; of Henry Zieuth, 
of Newark; of Irving V. Dorland, of Arlington; of Tyrian 
Lodge, No. 134, Free and Accepted Masons, of Elizabeth; of the 
Mechanics’ Trust Co., of Newark; of sundry citizens of Haines- 
port; and of the Mount Calvary Cemetery Association, of Atlan- 
tic City, all in the State of New Jersey, remonstrating against 
the enactment of legislation to prohibit the printing of certain 
matter on stamped envelopes, which were referred to the Com- 
mittee on Post Offices and Post Roads, 
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Mr. BRIGGS presented memorials of the Board of Trade of 
Newark; the Board of Trade of Elizabeth; of Atlantic Lodge, 
No, 494, Independent Order B'nai B’rith; of the Board of Edu- 
eation of Elizabeth; and of sundry citizens and business firms 
of Newark, Trenton, Atlantic City, Vineland, Bayonne, Harrison, 
Egg Harbor City, Burlington, Elizabeth, Summit, Plainfield, 
East Orange, Camden, Hasbrouck Heights, Rutherford, Mont- 
clair, and Long Branch, all in the State of New Jersey, remon- 
strating against the enactment of legislation to prohibit the 
printing of certain matter on stamped envelopes, which were 
referred to the Committee on Post Offices and Post Roads. 

He also presented petitions of the State Board of Agriculture; 
of Local Grange No. 147, of Wrightstown; of Local Grange No. 
132, of Cold Spring; of Local Grange No. 7, of Middlebush; of 
Local Grange No. 12, of Ringoes; of Local Grange No. 85, of 
Williamstown; of Local Grange No. 73, of Ewing; of Local 
Grange No. 29, of Elmer; of Local Grange of Swartswood; and 
of Local Grange No. 40, of Windsor, all of the Patrons of Hus- 
bandry, in the State of New Jersey, praying for the repeal of 
the present oleomargarine law, which were referred to the 
Committee on Agriculture and Forestry. 

He also presented petitions of sundry citizens of Plainfield, 
South Bound Brook, Layton, Allendale, Vineland, Cologne, Hope- 
well, New Monmouth, Crawford, Tuckahoe, Egg Harbor City, 
Paterson, Bound Brook, Ringoes, Rutherford, Hackensack, and 
Chatham, all in the State of New Jersey, praying for the pas- 
sage of the so-called parcels-post bill, which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented a petition of the State Society, Sons of the 
American Revolution, of Trenton, N. J., praying for the enact- 
ment of legislation providing for the printing of the unpublished 
archives of the War of the Revolution, which was ordered to 
lie on the table. 

He also presented petitions of Local Lodge No. 253, of Tren- 
ton; of Local Lodge No. 354, of Hoboken; and of Local Lodge 
No. 11, of Phillipsburg, all of the Brotherhood of Locomotive 
Firemen and Enginemen, in the State of New Jersey, praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post Offices 
and Post Roads. > 

He also presented a petition of the Civics Club of Trenton, 
N. J., and a petition of the Thursday Morning Club, of Madison, 
N. J., praying that an investigation be made into the condition 
of dairy products for the prevention and spread of tuberculosis, 
which were referred to the Committee on Agriculture and For- 
estry. 

He also presented a petition of Local Chapters, Sons of the 
American Revolution, of Montclair and Orange, in the State 
of New Jersey, praying that an appropriation be made for the 
construction of a crypt in the memorial chapel at Annapolis 
for the remains of John Paul Jones, which were referred to the 
Committee on the Library. ? 

He also presented the memorial of E. L. Penrose, of Mont- 
clair, N. J., remonstrating against the establishment of a na- 
tional bureau of health, which was referred to the Committee 
on Public Health and National Quarantine. 

He also presented a petition of the congregation of the West 
Baptist Church, of Vineland, and a petition of sundry citizens 
of Cranbury and New Brunswick, all in the State of New Jer- 
sey, praying for the passage of the so-called white-slave traffic 
bill, which were ordered to lie on the table. 

Mr. BRISTOW presented a petition of Department Encamp- 
ment, Grand Army of the Republic, of Hutchinson, Kans., 
praying for the passage of the so-called per diem pension bill, 
which was referred to the Committee on Pensions. 

He also presented petitions of Local Lodge No. 802, of Ha- 
vana; of Sunflower Lodge, No. 736, of Parsons; of Queen City 
Lodge, No. 712, of Parsons; of Local Lodge No. 808, of Troy; 
of Local Lodge No. 427, of Atchison; of Evergreen Lodge, No. 
1499, of Kansas City; of Local Lodge No. 782, of Clay Center; 
of Local Lodge No. 1720, of Wichita; of Kaw Lodge, No. 1212, of 
Kansas City; of Local Lodge No. 2260, of Fort Scott; of Local 
Lodge No. 1848, of Oskaloosa; of Local Lodge No. 843, of Kin- 
caid; of Local Lodge No. 821, of Niotaze; and of St. Rocuos 
Lodge, No. 1900, of Kansas City, all of the Modern Brotherhood 
of America ; of Gas City Camp, No. 126, of Humboldt; of Red Oak 
Camp, No, 53, of Pittsburg; of Charter Oak Camp, No. 66, of 
Lawrence; and of Local Camp No. 28, of Emporia, all of the 
Woodmen of the World; and of Local Council No. 233, of Con- 
way Springs; of Local Council No. 170, of Dexter; of Local 
Council No. 52, at Galena; of Local Council No. 23, at Salina; 
of Local Council No. 12, at Abilene; of Local Council No. 36, at 
Newton; and of Local Council No. 9, of Junction City, all of 
the Sons and Daughters of Justice, in the State of Kansas, pray- 


ing for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mail as second- 
class matter, which were referred to the Committee on Post 
Offices and Post Roads. 

Mr. PENROSE presented petitions of Local Granges No. 1157, 
of Fairdale; No. 1368, of Lebanon; No. 7, of Birchardville; No. 
58, of Hadley; No. 339, of Susquehanna; No. 106, of Watts- 
burg; No. 808, of Dubois; No, 1094, of East Waterford; No. 
1229, of Aurora; No. 847, of Sugar Grove; No. 941, of Milton; 
No. 274, of Mackeyville; No. 179, of Independence; No. 1011, of 
Scottdale; No. 209, of Tunkhannock; No, 1242, of Hegins; No. 
870, of Akeley; No. 291, of Berwick; No. 278, of Garrett; No. 
551, of Shoemakersville; No. 28, of Muncy; No. 1208, of Corn- 
planter; No. 1310, of Costello; No. 484, of Arch Spring; No. 
1399, of Clifford; No. 619, of Bedford; No. 694, of Linesville; 
No. 1414, of East Stroudsburg; No. 96, of Center Hall; No. 52, 
of Millville; No. 1301, of Linden; No. 400, of Factoryville; No. 
1448, of Greensboro; No. 1259, of Reynoldsville; No. 22, of 
Newtown; No. 1358, of Millersburg; No. 1229, of New Albany; 
No. 1264, of Rothsville; No. 190, of Townville; No. 1324, of North 
East; No. 874, of Wellsboro; No. 218, of Northumberland; No. 
110, of Spartansburg; No. 89, of Union City; No. 841, of Tioga; 
No. 46, of Stillwater; No. 393, of Sandy Lake; No. 1290, of 
Brookville; No. 927, of West Auburn; No. 664, of Bellwood; No. 
502, of Conneautville; No. 838, of Conneantville; No. 304, of 
Centerville; No. 1258, of Rock; No. 354, of Rummerfield; No. 
1386, of Honesdale; No. 34, of Strawberry Ridge; No. 1052, of 
Smock; No. 1315, of Reynoldsville; No. 958, of Riceville; No. 
407, of Youngsville; No. 1394, of West Chester; No. 993, of 
Nazareth; No. 281, of Franklin; No. 1181, of Meadville; No. 
1338, of Beaver Valley; No. 1239, of Hydetown; No. 858, of 
Townville; No. 1378, of East Greenville; No. 1294, of Erie; No. 
905, of Nelson; No. 1269, of Chatham; No. 1167, of Rush; No. 
155, of Troy; No. 656, of Brookville; No. 1018, of Uniondale; 
No. 1194, of North Bingham; No. 926, of Mehoopany; No. 174, 
of Columbia Cross Roads; No. 91, of Lincoln University; No. 
1285, of Penfield; No. 1247, of Shingle House; No. 781, of Port 
Royal; and No. 1361, of Williamsport, all in the State of Penn- 
sylvania, praying for the repeal of the present oleomargarine 
law, which were referred to the Committee on Agriculture and 
Forestry. 

Mr. ROOT presented petitions of 1,690 employees of the Lake 
Shore & Michigan Southern Railway in the State of New York, 
praying for the enactment of legislation authorizing higher 
rates of transportation for railroads, which were referred to 
the Committee on Interstate Commerce. 

Mr. HEYBURN presented a petition of Riverside Lodge, No. 
1135, Modern Brotherhood of America, of Emmett, Idaho, and a 
petition of Local Lodge No. 2630, Modern Brotherhood of 
America, of South Boise, Idaho, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mail as second-class matter, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. CLAPP presented petitions of Hennepin Camp, No. 44, 
Woodmen of the World, of Minneapolis; of Local Lodges No. 
409, of Janesville; No. 243, of America Wells; No. 603, of Lake 
City; No. 1033, of Walker; No. 856, of Redwood Falls; No. 
1737, of Wegdohl; No. 503, of Hewitt; No. 860, of West Duluth; 
No. 1523, of Bemidji; No. 334, of Sandstone; and No. 230, of 
Bertha, all of the Modern Brotherhood of America, in the State 
of Minnesota, praying for the enactment of legislation provid- 
ing for the admission of publications of fraternal societies to 
the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

He also presented memorials of sundry citizens and business 
firms of Sauk Center, Minneapolis, St. Paul, Beltrami, Prince- 
ton, Moorhead, Center City, Robbin, Bemidji, Hibbing, Mankato, 
Stillwater, Heron Lake, Duluth, Winona, Rush City, Austin, 
Fergus Falls, Shakopee, Howard Lake, Ely, Willmar, and of 
Le Sueur, all in the State of Minnesota, remonstrating against 
the enactment of legislation to prohibit the printing of certain 
matter on stamped envelopes, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented the petition of I. L. Hart, president of the 
Star Printing Co., of Pipestone, Minn., praying that an appro- 
priation be made for the continued maintenance of the Indian 
school at that place, which was referred to the Committee on 
Indian Affairs. 

Mr. SHIVELY presented petitions of the Columbian Reading 
Circle, of Milford; of the Symposium Club, of Kokomo; and of 
the Trades and Labor Assembly of Logansport, all in the State 
of Indiana, praying that an investigation be made into the con- 
dition of dairy products for the prevention and spread of 
tuberculosis, which were referred to the Committee on Agricul- 
ture and Forestry. 
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He also presented a petition of the Trades and Labor Assem- 
bly of Logansport, Ind., praying for the repeal of the present 
oleomargarine law, which was referred to the Committee on 
Agriculture and Foresty. 

He also presented petitions of Local Camps No. 127, of Wheat- 
land; No. 10, of La Porte; No. 28, of South Bend; No. 54, of 
Huntingburg; and No. 6, of Kentland, all of the Woodmen of 
the World, in the State of Indiana, praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
were referred to the Committee on Post Offices and Post Roads. 


REPORT OF COMMITTEE. 


Mr. WARREN, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 24153) for the relief of John 
Marshall, asked to be discharged from its further consideration 
and that it be referred to the Committee on Naval Affairs, 
which was agreed to. 

He also, from the same committee, to which was referred the 
following bills, reported them each without amendment and 
submitted reports thereon: 

A bill (S. 9469) to amend an act entitled “An act to amend 
section 4845 of the Revised Statutes,” approved February 9, 
1900 (Rept. No. 926); and 

A bill (S. 7574) for the relief of John M. Bonine (Rept. 
No. 925). 

He also, from the same committee, to which was referred 
the bill (H. R. 18540) for the relief of John H. Willis, reported 
it with an amendment and submitted a report (No. 927) thereon. 


JAMES F. ROWELL, 


Mr. CLAPP. I am directed by the Committee on Indian 
Affairs, to which was referred the bill (H. R. 27400) to repeal 
an act authorizing the issuance of a patent to James F. Rowell, 
to report it favorably without amendment, and I submit a 
report (No. 924) thereon. i ask unanimous consent for its 
present consideration, 

The VICE PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. It proposes to repeal so much of the proviso to section 
3 of the act approved June 17, 1910, entitled “An act to open 
to settlement and entry under the general provisions of the 
homestead laws of the United States certain lands in the State 
of Oklahoma, and for other purposes,” as reads as follows: 

That the Seeretary of the Interior is hereby authorized and directed 
to issue a patent in fee for northwest quarter of section 30, township 
2 north, range 11 west, Indian meridian, Comanche County, Okla., to 
James F. Rowell, a I member of the Kio owa, che, and Apache 
Tribes of Indians of Oklahoma, who has heretofore received no allot- 
ment of land from any source; this to be in lieu of all claims to any 
allotment of land or money settlement in lieu of an allotment. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. CLAPP. From the Committee on Indian Affairs I report 
back for indefinite postponement the bill (S. 8869) to repeal 
acts authorizing the enrollment and allotment of James F, 
Rowell. 

The VICE PRESIDENT. The bill will be indefinitely post- 


poned. 

Mr. GORE. In connection with the bill just passed, I ask 
unanimous consent to have printed in the Recorp a certified 
copy of the notes of the stenographer made on the consideration 
of the bill (H. R. 8914) to open to settlement and entry under 
the general provisions of the homestead laws of the United 
States certain lands in the State of Oklahoma, and for other 
purposes, which passed at the last session of Congress. 

Mr. KEAN. What is the Senator’s request? 

Mr. GORE. To have printed in connection with House bill 
27400, which has just passed the Senate, a copy of the notes of 
the official stenographer of the Senate relating to the passage of 
House bill 8914. 

Mr. KEAN. Why not the proceedings of the Senate instead 
of the notes of the stenographer? Have not the official notes 
been printed in the RECORD? 

Mr. GORE. Yes; but there was an error in the RECORD, 
attributing to me the presentation of a letter which I did not 
present. 

Mr. KEAN. Then I think a correction of the Recorp would 
be the proper order. 

Mr. GORE. It is too late to correct the Recozp, The bound 
volumes of the Rrconn have been printed. The matter I ask to 
have printed relates to House bill 8914, passed at the last ses- 
sion of Congress, on June 14, 1910, being reported on page 8238 
of the daily CONGRESSIONAL Recorp and page 8035 of the perma- 
nent CONGRESSIONAL RECORD, 


The VICE PRESIDENT. Is there objection to the request 
the Senator from Oklahoma has submitted? The Chair hears 
none. 

The matter referred to is as follows: 


Mr. GORE. I ask unanimous consent to call up and proceed to the 
consideration of Calendar No. 515, ss tenis Ser Sne bill 8914. 

Mr. CARTER. Has mo busin 

The Vice PRESIDENT. Morning business 1 closed. The Senator 
from Oklahoma asks unanimous consent for the present consideration of 
a pia the title ı of which will be stated. 

he 3 A bill (H. R. 8914) to open to settlement and entry 
* — the gene provisions of the homestead laws of the United States 
certain lands f int the | State of Oklahoma, and for other purposes. 

The Vien PRESIDENT. Is there objection? ‘The Chair hears none, r 
the bill is in the Senate as in Committee of the Whole and open to 
amendment. 

Mr. Lopcs. What is the bill? 

The VICE PRESIDENT. The Secretary will read the bill for the infor- 
mation of the Senate. 

The Secretary read the bill. 

Mr. CLarr. Mr. President: 

The Vice PRESIDENT. Does the Senator from Minnesota object to the 
present consideration of the bill? 

Mr. CLAPP. No; I thought we had passed that st: 

The bill was considered as in Committee of e. y hoe. 

Mr. CLAPP. I desire to offer the following amendme: 

The Vice PRESIDENT. Does the Senator from . — desire to offer 
an amendment to the pending bill? 

Mr. Ctapr. Yes, sir; to be inserted as a 9 section ; and I send 
to the 22 a letter of the secretary of the a; 

Mr. Kean. Mr. President, if this bill Pan 8 to take any time, I 
shall have to i for the order. 

Mr. CLAPP. will on e any time. 

Mr. KEAN. i hens a long time; of course it will take some time. 

Mr. CLAPP. It will not take two minutes. 

The Vice PRESIDENT. Does the Senator desire the amendment to be 
added as a separate provision? 

Mr. CLAPP, Yes, 

The VICE PRESIDENT. It ool ee geting Boers as a proviso. 

Mr. CLAPP. Put it at the e the last section. 

The SECRETARY. It is proposed to add to the end of the bill the fol- 
lowing previso 

(The proviso was read.) 

The amendment was agreed t 

The bill was reported to the ‘Senate as amended and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 


a third time. 
The bill was read the third time and passed. 


DECEMBER 6, 1910. 


I certify that the foregoing is an exact transcript of the shorthand 
notes taken on June 14, 1910, on the bill referred to. 
James W. MURPHY, 
Official Reporter. 


MARKING OF CONFEDERATE GRAVES, 


Mr. WARREN. I report back from the Committee on Mili- 
tary Affairs, with an amendment, the joint resolution (S. J. 
Res, 125) to continue in full force and effect an act entitled 
“An act to provide for appropriate marking of the graves of sol- 
diers and sailors in the Confederate Army and Navy who died 
in northern prisons and were buried near the prisons where 
they died, and for other purposes,” and I ask unanimous con- 
sent for its immediate consideration. I submit a report (No. 
928) upon the joint resolution. 
The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 
The amendment was, on page 2, line 1, before the word 
“years,” to strike out “three” and insert “two”; so as to 
make the joint resolution read: 
Resoived, etc., That the act entitled An act to 3 for ap ro- 
riate marking of the graves of the soldiers and sailors of the Con- 

ederate Army and Navy who died in northern prisons ma were buried 
near the — Bi toy ning they died, and for other purposes,” approved 
March 9, 7500. nd continued in full force and effect fer two years by 
joint vosute tien 5 February 26, 1908, and for the additional 

riod of one year by a joint resolution ‘approved on February 25, 1910, 
Be. and the same is hereby, continued in full force and effect for two 
years gar this erin Provided, That where it has been, or shall here- 
after be, mpossible to identify the individual burial places of 
Confederate 8 of war, the Secretary of War is hereby anthortied 
to cause to be erected central masonry constructions, or monuments, 
upon which bronze tablets shall be placed containing the names of the 
deceased prisoners of war who are bur ts immediate vicinity ; and 
where contracts have been entered into for the erection of oe central 
DOT constructions, or monuments, and have been executed in good 
faith, the Secretary of War is hereby authorized to cause the necessary 
payments to be made in liquidation of such obligations. 


The amendment was agreed to. 
The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 


The joint resolution was ordered to be- engrossed for a third 
reading, read the third time, and passed. 


BILLS AND JOINT RESOLUTION ENTBODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 
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By Mr. GALLINGER: 

A bill (S. 9533) providing for a permanent resting place for 
the body of John Paul Jones (with accompanying paper); to 
the Committee on Naval Affairs. 

A bill (S. 9534) to amend an act entitled “An act to regulate 
the employment of child labor in the District of Columbia” 
(with accompanying paper); to the Committee on the District 
of Columbia. 

A bill (S. 9335) granting an increase of pension to May C. 
Knight (with accompanying papers); and 

A bill (S. 9536) granting an increase of pension to U. Barrett 
Fosgate (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CULLOM: 

A bill (S. 9537) to authorize the reinstatement of Capt. 
Lewis D. Greene in the Regular Army of the United States 
(with accompanying papers); to the Committee on Military 
Affairs. ; 

A bill (S. 9538) for the relief of Elizabeth L. W. Bailey, ad- 
ministratrix of the estate of David W. Bailey, deceased; to the 
Committee on Claims. 

A bill (S. 9539) granting an increase of pension to Jeremiah 
C. Gladish (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SCOTT: 

A bill (S. 9540) granting an increase of pension to David C. 
Morgan (with accompanying papers); and 

A bill (S. 9541) granting an increase of pension to Margaret 
Staton, including Ernest M. Staton (with accompanying 
paper); to the Committee on Pensions, 

By Mr. KEAN: 

A bill (S. 9542) for the relief of Capt. William Porter White, 
United States Navy, retired; to the Committee on Naval 
Affairs. 

By Mr. HEYBURN: 

A bill (S. 9543) granting an increase of pension to Augustus 
L. Ward; and 

A bill (S. 9544) granting an increase of pension to Moores 
Freeman (with accompanying papers); to the Committee on 
Pensions. 

By Mr. McCUMBER: 

A bill (S. 9545) granting an increase of pension to Lewis H. 
Shiery (with accompanying papers) ; 

A bill (S. 9546) granting an increase of pension to Hardin T. 
Richardson ; 

A bill (S. 9547) granting an increase of pension to Frank 
Westmiller ; 

A bill (S. 9548) granting an increase of pension to Andrew 
Marsh (with accompanying papers) ; a 

A bill (S. 9549) granting an increase of pension to Adelbert 
Bywater ; 

A bill (S. 9550) granting a pension to Nancey Wilson (with 
accompanying papers) ; and 

A bill (S. 9551) granting an increase of pension to George W. 
Phelps (with accompanying papers); to the Committee on 
Pensions, 

By Mr. HALE: 

A bill (S. 9552) to authorize the construction of a bridge 
across St. John River, Me.; to the Committee on Commerce. 

By Mr. SHIVELY: 

A bill (S. 9553) granting a pension to Susan A. Melumpy; 

A bill (S. 9554) granting an increase of pension to Charles 
W. Riggs; and 

A bill (S. 9555) granting an increase of pension to James H. 
B. MeNees (with accompanying papers); to the Committee on 
Pensions, 

By Mr. CULBERSON: 

A bill (S. 9556) to provide for the extension of the post-office 
and courthouse building at Dallas, Tex., and for other purposes; 
to the Committee on Public Buildings and Grounds. 

By Mr. MARTIN: 

A bill (S. 9557) for the construction of a memorial and mor- 
tuary chapel in the Arlington National Cemetery; to the 
Committee on Military Affairs. 

By Mr. TAYLOR: 

A bill (S. 9558) granting a pension to Thomas McCavan; 

A bill (S. 9559) granting a pension to Christopher H. Dippre; 
and 

A bill (S. 9560) granting a pension to David C. Bowman 
(with accompanying papers); to the Committee on Pensions. 

By Mr. JOHNSTON: 

A bill (S. 9561) to improve navigation on Black Warrior 
River, in the State of Alabama; to the Committee on Commerce, 

By Mr. BRISTOW: 

A bill (S. 9562) granting an increase of pension to William 
W. Fraser; and 
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A bill (S. 9563) granting an increase of pension to John M. 
Harvel (with accompanying papers); to the Committee on 
Pensions, 

By Mr. LORIMER: 

A bill (S. 9564) granting an increase of pension to Joseph 
C. Monk (with accompanying paper); to the Committee on 
Pensions. 

By Mr. PERCY: 

A bill (S. 9565) for the relief of Maria Elizabeth Burnett; 
to the Committee on Claims. 

By Mr. BORAH: 

A bill (S. 9566) to reserve certain lands and to incorporate 
the same and make them a part of the Pocatello National Forest 
Reserve; to the Committee on Agriculture and Forestry. 

By Mr. FLINT: 

A bill (S. 9567) granting an increase of pension to Eli N. 
Swerdferger; to the Committee on Pensions, 

By Mr. SMOOT: 

A bill (S. 9568) granting an increase of pension to Marshall 
M. Clothier (with accompanying papers) ; 

A bill (S. 9569) granting an increase of pension to Maria 
Jones (with accompanying paper); and 

A bill (S. 9570) granting an increase of pension to Margaret 
igale (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. CURTIS: 

A bill (S. 9571) granting an increase of pension to William 
A. Chapman (with accompanying papers) ; 

A bill (S. 9572) granting an increase of pension to William R. 
Comstock (with accompanying papers) ; g 

A bill (S. 9573) granting an increase of pension to John B. 
Craig (with accompanying papers); 

A bill (S. 9574) granting an increase of pension to Dennis 
Sullivan (with accompanying papers); 

A bill (S. 9575) granting an increase of pension to William 
A. Coddington (with accompanying papers) ; 

A bill (S. 9576) granting an increase of pension to James R. 
Fent (with accompanying papers) ; 

A bill (S. 9577) granting an increase of pension to Silas 
Ebersole (with accompanying papers) ; 

A bill (S. 9578) granting an increase of pension to Daniel 
Miller (with accompanying papers) ; 

A bill (S. 9579) granting an increase of pension to George 
M. Pierce (with accompanying papers) ; 

A bill (S. 9580) granting an increase of pension to Robert 
W. Williams (with accompanying papers) ; 

A bill (S. 9581) granting an increase of pension to Joseph 
C. Thomas (with accompanying papers) ; 

A bill (S. 9582) granting an increase of pension to Peter 
Peterson (with accompanying papers) ; 

A bill (S. 9583) granting an increase of pension to John R. 
Moore (with accompanying papers) ; 

A bill (S. 9584) granting an increase of pension to Henry 
Keeler (with accompanying paper) ; 

A bill (S. 9585) granting a pension to Orphia A. Martin (with 
accompanying paper) ; 

A bill (S. 9586) granting an increase of pension to Edward 
D. Pilliars (with accompanying papers) ; 

A bill (S. 9587) granting an increase of pension to James L. 
Nookes (with accompanying papers) ; 

A bill (S. 9588) granting an increase of pension to Lankford 
Humphrey (with accompanying papers) ; 

A bill (S. 9589) granting an increase of pension to James 
Scott (with accompanying paper) ; 

A bill (S. 9590) granting a pension to Mary J. Root (with 
accompanying papers) ; 

A bill (S. 9591) granting an increase of pension to Robert 
Tarbet (with accompanying papers) ; 

A bill (S. 9592) granting an increase of pension to Samuel N. 
Johnson (with accompanying paper) ; 

A bill (S. 9593) granting an increase of pension to David H. 
Frink (with accompanying papers) ; 

A bill (S. 9594) granting an increase of pension to Hiram F, 
Stover (with accompanying papers) ; 

A bill (S. 9595) granting a pension to Francis M. Hill (with 
accompanying papers) ; 

A bill (S. 9596) granting an increase of pension to James A. 
Hunt (with accompanying papers) ; 

A bill (S. 9597) granting an increase of pension to Nathan B. 
Wright (with accompanying papers) ; 

A bill (S. 9598) granting an increase of pension to George W. 
Whaley (with accompanying papers) ; 

A bill (S. 9599) granting an increase of pension to William 
Bottom (with accompanying papers) ; 

A bill (S. 9600) granting an increase of pension tọ Franklin 
A. Morand (with accompanying papers) ; 
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A bill (S. 9601) granting an increase of pension to Monroe 
Garrett (with accompanying papers); and 

A bill (S. 9602) granting an increase of pension to Mary C. 
Day (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. CRANE: 

A bill (S. 9603) granting an increase of pension to Patrick 
Shields (with accompanying papers); and 

A bill (S. 9604) granting an increase of pension to Ira W. 
Dill; to the Committee on Pensions, 

By Mr. BEVERIDGE: 

A bill (S. 9605) granting an increase of pension to John M. 
Taylor; and 

A bill (S. 9606) granting a pension to Ryland W. Darnall 
(with accompanying paper) ; to the Committee on Pensions. 

By Mr. LA FOLLETTE: 

A joint resolution (S. J. Res. 128) to amend section 32 of the 
act of Congress of July 2, 1909, providing for the Thirteenth 
and subsequent decennial censuses; to the Committee on the 
Census. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. PENROSE submitted an amendment proposing to appro- 
priate $55,000 for the construction of two bridges across the 
Rio Grande, one at or near the Indian pueblo of Isleta, N. Mex., 
and the other at or near the Indian pueblo of San Felipe, 
N. Mex., intended to be proposed by him to the Indian appro- 
priation bill, which was referred to the Committee on Indian 
Affairs and ordered to be printed. 

Mr. FLINT submitted an amendment proposing to appro- 
priate $170,000 for continuing the improvement of the harbor at 
Humboldt Bay, Cal., etc., intended to be proposed by him to 
the river and harbor appropriation bill, which was referred to 
the Committee on Commerce and ordered to be printed. 

Mr. BRIGGS submitted an amendment proposing to appro- 
priate $500,000 for continuing the improvement of Absecon 
Inlet, N. J., etc., intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 


WITHDRAWAL OF PAPERS—LIZZIE C. GREGORY. 


On motion of Mr. PENROSE, it was 


Ordered, That leave be granted to withdraw from the files of the 
Senate the papers in the case of Lizzie C. Gregory accompanying Sen- 
ate bill 5305, Sixty-first Congress, second session, subject to the pro- 
vision of clause 2 of Rule XXX, 


REPORT ON WHITE-SLAVE TRAFFIC. 


Mr. LODGE. I submit a resolution for a reprint of Senate 
Document No. 196, Sixty-first Congress, second session, one of 
the small immigration reports. There is a great demand for 
copies. 

The VICE PRESIDENT. The Senator from Massachusetts 
asks for the present consideration of a resolution, which will 
be read. 

The resolution (S. Res. 307) was read and considered, as 
follows: 

Resolved, That there be printed 7.500 additional copies of Senate 
Document No. 196, second session, Sixty-first Congress, being Import- 
ing women for immoral purposes.” 

Mr. CHAMBERLAIN. With reference to the resolution sub- 
mitted by the Senator from Massachusetts, the charge has fre- 
quently been made that in the printing of that document a por- 
tion was omitted or expunged from the record. I should like 
to know if there is any truth in the statement or whether, if 
there bas been any omission, it might not be inserted in the 
reprint. 

Mr. LODGE. This was a report submitted by the chairman 
of the commission, Senator DILLINGHAM, last year on the white- 
slave traffic. There has been a great demand for copies of it, 
and the supply is nearly exhausted. That is why we ask for 
additional copies. Some of the evidence was never printed. It 
was not suppressed in the report. All that the commission 
filed they printed. There was some evidence which was not 
printed with the report, and it ought not to have been printed. 

Mr. HEYBURN. I understand, do I, that this reprint also 
carries with it the minority report? j 

Mr. LODGE. That went in as a separate document the other 
day. It was ordered printed on Tuesday last, upon the request 
of the Senator from Vermont [Mr. DILLINGHAM]. 

Mr. HEYBURN. Separately? 

Mr. LODGE. No; the majority and minority reports. But 
that was on the Mann bill. This is a report on the importation 
of women into the country. There were two white-slave traffic 
bills, one regulating- immigration at the ports, to which this 
report relates, and the other on what is known as the Mann 
bill, and there were a majority report and a minority report 
accompanying that bill. 

The resolution was agreed to. 


PROPOSED INCREASES IN FREIGHT RATES. 


Mr. LA FOLLETTE submitted the following resolution 
(S. Res. 306), which was considered by unanimous consent and 
agreed to: 

Resolved, That the Interstate Commerce Commission be, and it hereby 
is, directed to transmit to the Senate a copy of all evidence taken by 
said commission at hearings held since July 1, 1910, in the matter of 
proposed increases in freight rates in the cases included in Interstate 
Commerce Commission dockets No. 3400 and No, 3500. 


JAMES F, ROWELL, 


Mr. HEYBURN. I move to reconsider the votes by which the 
Senate ordered to a third reading and passed the bill (H. R. 
27400) to repeal the act authorizing the issuance of a patent 
to James F. Rowell, and ask that the bill may go to the 
calendar. 

I will simply say that last year inadvertently, I think, we 
granted this white man, who is a physician, I understand, in 
active practice, the rights of an Indian to select a certain 
quarter section of land, which I am advised, not through in- 
vestigation, is worth some hundreds of thousands of dollars, 
at the edge of a city. He is claiming to be an Indian, and it 
is not alleged that he has any Indian blood in his veins. 

That was a year ago or thereabouts. I do not know what 
has occurred in the meantime. It has been suggested to me 
that this beneficiary under the general act had treated this 
as city property and it has been made subject to vast specula- 
tions. I do not know these facts personally; I am speaking only 
from information; but now we repeal the act, and I am rather 
suspicious that we are simply getting back the lemon peel. 
I think the bill had better go to the calendar for consideration. 
I therefore ask to reconsider the vote by which it was passed. 

Mr. CLAPP. Mr. President, before that is done, I desire to 
make a statement. A suit is pending to enforce the delivery 
of this patent by the Secretary of the Interior. The House 
passed the bill, and it was the sense of the committee that the 
bill ought to pass the Senate as speedily as possible. This land 
was included in the bill passed last year, which directed the 
Secretary to issue a patent. The Secretary declined to do that 
upon the ground that the land was very much more valuable 
than it had been supposed to be, and I quite agree with him 
in that view. A mandamus was issued, and it was argued a 
week ago Monday, I think. The House passed a bill to recall 
the direction for the patent, and I think it ought to be disposed 
of as speedily as possible. For that reason, authorized by the 
committee, I asked this morning for the present consideration 
of the bill. 

Mr. HEYBURN. Mr. President, the bill was before a com- 
mittee of which I am a member, and received some considera- 
tion, which resulted in referring it to the Committee on Indian 
Affairs. Therefore, I had naturally kept track of it as it passed 
along. Now, if it goes to the calendar we can give it considera- 
tion, and I would suggest that we might have in the meantime a 
report of the proceedings in court—the pleadings and a certified 
copy of any action that may have been taken by the court. 

It is a pretty large matter and involves a question of the 
integrity of the law. If this man was entitled to the land, and 
we gave it to him by an act of Congress which became a law, 
we can not take it from him by a law. We can not take prop- 
erty in that way. I should like to have the court record in this 
case. I will not undertake to pass judgment—that is, final judg- 
ment—on the morals of the case, but I am very suspicious of 
it; and the fact that it is a controverted question in court and 
the facts that have surrounded the legislation wiich has been 
enacted and which is proposed to be enacted awaken my appre- 
hension, 

Mr. CLAPP. Mr. President, the only effect of this action 
would be to put the matter back where it was before any inad- 
vertent legislation, if inadvertent legislation, was taken. 

Mr. HEYBURN. Mr. President 

Mr. CLAPP. In the meantime, if the Senator will pardon 
me, I am not prepared to say what rights might ripen in the 
judicial proceedings that are not to-day ripened. For one, I 
think the Senate ought to pass this bill this morning. 

Mr. LODGE. What is the condition of the bill now? 

Mr. CLAPP. The bill was passed this morning by unanimous 
consent. 

Mr. HEYBURN. And I have asked to reconsider the vote by 
which it was passed. 

Mr. CLAPP. The Senator’s motion is to reconsider the vote. 

Mr. LODGE. The Senator can enter the motion if he so 
desires. 


Mr. HEYBURN. I have entered the motion. I suggest this 


consideration, that the courts can not affect this legislation 
and Congress can not affect this title. If the title passed under 
the act of a year ago, any act we might pass or any action we 
might take now would not affect that title: Congress can not 
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take title from a man because it has given it to him. I think 
we had better have the court record in the Senate before we 
pass the bill. 

Mr. KEAN. I should like to ask the Senator a question. 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the.Senator from New Jersey? 

Mr. HEYBURN. I do. 

Mr. KEAN. Does the Senator mean to say that the bill 
passed title to this land? 

Mr. HEYBURN. Yes. 

Mr. KEAN. Patent has never issued. 

Mr. HEYBURN. The fact that patent has not issued makes 
no difference. Congress has made in terms the grant of this 
land, and the patent is merely an evidence of the grant. It 
does not convey the title. 

ae CLAPP. I move to lay the motion to reconsider on the 
table. 

Mr. HEYBURN. Mr. President 

The VICE PRESIDENT. That is not a debatable motion. 
The Senator from Minnesota [Mr. CLAPP] moves to lay on 
the table the. motion of the Senator from Idaho [Mr. HEY- 


BURN]. 
Mr. President, let the question be re- 


Mr. CULBERSON. 
stated. 

The VICE PRESIDENT. The motion of the Senator from 
Idaho was to reconsider the votes by which House bill 27400 
was ordered to a third reading and passed, and that the bill be 
placed on the calendar. The Senator from Minnesota now 
moves that the motion of the Senator from Idaho be laid on 
the table. The question is on adopting that motion. [Putting 
the question.] The ayes appear to have it. 

Mr. HEYBURN. I ask for a division. 

The motion to reconsider was laid on the table, there being, 
on a division—ayes 29, noes 10. 

RULE REGARDING TARIFF LEGISLATION. 


The VICE PRESIDENT. Morning business is closed, and 
the Chair lays before the Senate a joint resolution which will 
be stated. 

The Secretary. A joint resolution (S. J. Res. 127) to limit 
the right of amendment to bills introduced to amend an act 
approved August 5, 1909, entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes.” 

Mr. YOUNG. Mr. President, I ask for the reading of the 
joint resolution under consideration. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the joint resolution. 

The Secretary read the joint resolution, as follows: 

Resolved, ete., That to any bill introduced to amend or change one 
or more of the — ary or items of the act of Congress approved 
August 5, 1909, entiti “An act to provins revenue, ig age duties, 
and encourage the industries of the United States, and for other pur- 
poses,” no amendment shail be in order or allowed which proposes to 
amend, or the effect of which is to eh „any paragraph or item in 
said act which is not embraced in the schedule containing paragraph 
or r item or items sought to be amended or changed in any 
suc. le 


Mr. YOUNG. Mr. President, the purpose of this joint resolu- 
tion would seem to be a reasonable one. It has the appearance 
of fairness. It seeks to prohibit the offering of an amendment 
to any pending tariff schedule which may be under considera- 
tion, provided the amendment has anything to do with any 
other schedule. I fear my colleague has not given it due con- 
sideration. The chances are that the first schedule to be offered 
for revision will be that which fixes the protective duties on 
farm products. If such a schedule is offered, it will undoubtedly 
seek to remove all duties on farm products. To such schedule 
my colleague and myself will desire to object. We will want to 
do more than that. We will want to vigorously oppose putting 
farm products on the free list. We represent farmers. 

The principal public complaint is that farm products are too 
costly. Many parts of the country desire cheaper food prod- 
ucts, which they hope free farm products would bring them. 
If the rule offered by my colleague should be adopted, we as 
the friends of the farmer would be helpless. We could not offer 
some other schedule as an amendment or a substitute. Our 
hands would be tied. The weapons of offense and defense in 
legislation are the right of amendment and the privilege of 
offering substitutes. My colleague would by the adoption of 
his rule take from himself and myself the opportunity of offer- 
ing the steel schedule as a substitute for a proposed amendment 
to the agricultural schedule, which we might well fear would 
put agricultural products on the free list. If the proposed rule 
should be adopted by the two Houses, we would be denied the 
privilege of fighting for our State’s interests by the arraignment 
and attack upon the interests of other States, 
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Nearly every man when he pays 35 cents a pound for beef- 
steak is told by the butcher that the tariff is responsible for 
the high cost, and when he buys butter and eggs at high prices 
he is told the high price is caused by the tariff. Therefore, 
nearly every man has been caused to array himself against the 
agricultural schedule and the products of the people I have the 
honor, in part, to represent. ; 

I am not so much concerned about inequalities as I am con- 
cerned about business. I doubt if there is a petition on file in 
the Senate urging further revision of the tariff schedules, 

I charge that New England is drifting to a strange interpreta- 
tion of the square deal, when they demand protection for their 
manufactured articles and free trade for our food products. 

I challenge any Senator to state here that he believes the 
farmer is receiving too much for the raw materials produced 
by him. The Secretary. of Agriculture, backed by all the farm 
papers and many magazines, says the farmer is not now get- 
ting too much. It is intimated that the middleman is getting 
too great a share of the value of the farm products. If this be 
true, why strike at the producer? Why not go after the middle- 
man direct? The tariff of 1909, in attempting to strike at mo- 
nopoly, put petroleum on the free list. The refineries immediately 
reduced the purchasing price of crude oil and continued the 
high price to the consumer of refined oil. Thus the consumer 
was not benefited. Why repeat this performance in the case 
of the farmer and his products? 

I object to the proposed rule, because it takes away from us 
the light and heavy artillery of combat in debate. I allude to 
the privilege of offering amendments and substitutes. Under 
this rule, if a bill should be brought in conformable to what is 
presumed to be the popular wish to put agricultural products 
on the free list, where would we find friends; where would we 
find those who would rally to the standard of those who raise 
agricultural products? The New England States, being the seat 
of our principal manufacturing industries, are raising their 
voices for cheaper food products. They are looking longingly 
to Canada for the products that they have been buying from 
Iowa and Illinois. The South, not producing what she con- 
sumes, might join with New England in depriving us of protec- 
tion. They might be supplemented by the Mountain States which 
do not produce their own food supply. Then, unless we could 
have the solid support of every man interested in agriculture, 
our argicultural schedule might perish at the hands of selfish- 
ness. 

The tariff is a selfish proposition. First, it is designed to 
furnish revenue to the Government. That is selfish. Second, 
it is to furnish to the American a market for his own product. 
That is selfish. And when this selfishness is unequally divided, 
it will all go down. 

When I consider the propositions pending on this tariff issue— 
with every man who manufactures demanding free raw mate- 
rials and protected manufactures, and with even the National 
Manufacturers’ Association, that ought to stand solidly for 
everything that will preserve the American markets for their 
products, aligning itself with the free food and free raw ma- 
terial States—I am reminded that trade is selfish and mean, and 
that the Indianapolis philosopher, Abe Martin, said: 

I don’t believe that it is ever going to be necessary to double track 
the straight and narrow path. 

When we of Iowa have lost our part in the great enterprise of 
preserving America for American products, and the American 
system of protection is destroyed, you of New England will lose 
your part; and when you organize our country on that basis 
there will arise a new band of insurgents which will make 
the present gallant band of insurgents look like boy scouts. 
{Laughter.] 

Mr. President, have you read the returns from the election in 
Massachusetts? Of course you have, and have also read the 
returns from almost every other part of the country. The argu- 
ments have gone out from this Chamber, from the lips of 
Republicans, that have made Democrats in all parts of the 
Union? But have you heard from Massachusetts? 

Mr. President, I was converted to the doctrine of protection 
by James G. Blaine. Our farmers 30 years ago listened to the 
story of the Democratic Party which said they could see how 
New England could be benefited by protection, but for their 
lives they could not see how the Iowa farmer could be thus 
benefited. They said the price of his products is fixed in Liver- 
pool, in the free-trade markets of the world, while the articles 
that he must buy were protected; that he paid more for what 
he bought under that rule and got no more, or even less, for 
what he sold. Our farmers gave some attention to that, and 
though it was only 10 years after the great war that made the 
issues of the parties for more than a generation, they con- 
templated voting the Democratic ticket. 
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As a rule heretofore a man who has been dissatisfied with 
the tariff has resorted to voting the Democratic ticket. At this 
later time as a Republican he has introduced the heresy into 
his own party and remained. But they did not go to the Demo- 
cratic Party, because Blaine came out from Maine, and under his 
leadership we organized a trust—a combination—between Iowa, 
Massachusetts, and Maine. We will disregard Maine in speak- 
ing of this combination, because Maine is largely mountains and 
seashore, but we will continue to include Massachusetts. After 
Blaine had proposed to us a system of reciprocity, which looked 
good, by which we should produce the food and Massachusetts 
should eat it, we formed a mutual cooperative society, and we 
might have issued cards announcing “ Iowa and Massachusetts 
combination; western office, Des Moines, Iowa; eastern office, 
Boston, Mass.; object, mutual adyantage; the Iowa department 
to produce the food, the Massachusetts department to produce 
the manufactured product.” 

That firm flourished and prospered in Massachusetts 15 years 
before we came into any benefit from it. Our young farmers 
heard Blaine, and they gave hurrahs for the Grand Old Party, 
and stood by the ticket 15 years, when they were burning corn 
for fuel and allowing potatoes to rot in the caves—Massachu- 
setts flourishing at the home office of their department, Iowa 
suffering at the home office of the western branch. 

Then we had the Dingley law, and we had a general culmina- 
tion and putting to death of every dangerous thing in 1896. To 
use a southern phrase, “we did a great big killing” at that 
time. For 30 years every “ism” had flourished, and in 1896 
we brought it all in under one tent and into one campaign, and 
we had a general catalogue of all the ills that man had thought 
of in politics, or sought an office upon, and in that general 
round-up, after debate on street corners, we had an election 
and put these heresies to death. 

Then we began to do business. I know this country has 
flourished more since the election of McKinley than in any 
double period of time in the previous history of the Government. 
At that time the Iowa members of the firm began to mark up 
the prices, We no longer agreed to sell hogs at $3 a hundred ; 
we began to mark them up from year to year. We quit burning 
corn, and then the partnership was on an equality. Both 
members of the firm flourished, and it seems that Massachusetts 
became jealous because we were getting $9 a hundred for hogs. 
We never found any fault with their prices in this combina- 
tion, but it is said every time the scale moved the hog price 
up our partners in Boston and on the seashore became restless. 
Finally there arose a man in Massachusetts who painted on his 
banner “Free food products from Canada; untaxed raw mate- 
rial; “ and he took to the hustings and he came back from the 
election with 50,000 majority, with a notice of the dissolution 
of the firm of Iowa and Massachusetts. 

It is a grand scheme. The people of Massachusetts evidently 
could not stand our part of the prosperity, and if that governor- 
elect is here, or it can be conveyed to him, I want to tell him to 
be in a hurry about accomplishing his ends, because we will 
attend to his case in due season. But if he should come to 
Iowa, God spare him. I hope he may come to Iowa and make 
the same kind of speeches he made in Massachusetts. I would 
be elected to this body, if he would do it, and I presume other- 
wise I have a very remote possibility of returning. Hence this 
hurry-up call. [Laughter.] 

Mr. President, I regret the dissolution of this old firm. Its 
influence will be widespread. It means a great deal to the 
country. It means that Massachusetts will finally be com- 
pelled to compete with Japan and Germany in American markets 
as regards manufactured products. If Massachusetts is de- 
termined to buy Canadian wheat, corn, and oats because they 
may be cheaper, the farmers will insist on buying manufactured 
products where they are cheapest. A protection that does 
not protect all must perish. It would be too selfish to live. 

Why do we flourish on the farms? Because we have Ameri- 

. cans to feed. These Americans receive good wages; therefore 
they live well. This is the American condition to-day. This 
has not always been the American condition. I know what it 
is not to have a market. I remember the Iowa conditions of 
the long ago. Fifty years ago there was no market in Iowa 
for anything in the way of products of the farm. Most of 
American demands for manufactured products were supplied 
from Europe. Farmers lived the simple life, with a loom in 
every home. Farmers shod their own horses. It is to this 
condition the Massachusetts manufacturers are trying to restore 
this country by giving notice of a dissolution of the old Iowa- 
Massachusetts combination, organized by James G. Blaine. Liv- 
ing on the prairies, under a Democratic administration, there 
were few joys—no rural delivery of mails; no trolley cars; no 
daily newspapers. The outside world was a closed book. 


Then came the Lincoln era and the protective tariff. Fac- 
tories began to come nearer the farm. Trade with Europe de- 
creased. Trade with America increased. The factory and the 
farm began to reciprocate. The farmer quit burning corn. 
Thus was introduced the greatest reciprocal trade relations ever 


known. Towns and villages began to grow. Churches were 
built, and in every community were thrift and good cheer. No 
parcels post or other scheme ought to widen the distance be- 
tween the farm and the factory. The protective tariff has 
given to the ‘Americans their own. Hence farm lands are ad- 
vanced, mortgages are paid, and the farmer has grown into an 
independence never dreamed of in any other land. He has had 
time for education. He has had use for his library. If the 
carrying of baby wagons or wheelbarrows by mail shall dis- 
turb these conditions of peace and prosperity, that enterprise 
should not be undertaken. 

The American factories have been giving full employment to 
men, and the men have been buying the best cuts of beef and 
pork; side meat has but one rival in price, and that is quail 
on toast. 

If I have read the proceedings of Congress right, every Sen- 
ator and every Representative has voted to protect the products 
of his own people. There may be places where that passes 
for morality and the square dedl, but I do not now recall any 
such locality. Every farmer is familiar with that system of 
morality, when he sees it illustrated by a pig with both feet in 
the trough fighting his associates away. The pig is fighting to 
preserve his own protection and fighting to prevent his asso- 
ciates from having it. Selfishness might make scientific revision 
impossible. But I haye no doubt the President suggests it to 
satisfy or appease the dissatisfied element. He reads the news- 
papers, and possibly the magazines. He finds them knocking on 
the tariff; and inasmuch as the editors are running the country, 
they must receive attention. 

The President demands scientific schedules. I agree with 
that demand. But what are we going to do in the farming 
States if the first scientific schedule shall put agricultural 
products on the free list? My colleague then would not agree 
to such schedules, Every test in Congress has demonstrated 
that every Senator will stand by the productive interest of 
lis State. The work of all the scientific men in making sched- 
ules will not change this condition. I am only raising my 
voice here for things which seem to me, as a looker-on, to have 
been neglected. 

If I have read the proceedings of this body aright in past 
years, a voice has been raised for every man in the United 
States except the right one. Every voice has been raised for 
the consumer. Chase him down, will you? I would like to see 
a real, plain consumer. There is not one who at the same 
time is not a producer. You can not find him. Men were 
elected to the new Congress on the doctrine of helping the 
“consumer.” A man said to me as I was taking the train, 
“Do something for us consumers.” I said, “The other Sena- 
tors are taking care of that side of the case. I am going to 
stand in the Senate to represent the producer and the con- 
sumer as well, because the men employed in any factory are 
the consumers of the products of some other man’s factory.” 
You can not do this. 

This man in Massachusetts has come nearer separating the 
whole proposition than any other man, but it may be only 
temporary, as he is elected for only a year. 

I read the other day about this good man—and I thought we 
were done with that sort of business in this Republic—address- 
ing a large audience from a raised platform, and he said, “I 
must come down a little nearer to the people, because I am one 
of the people.” I supposed such by-plays had been done away 
with in American public life; that this demagoguery had been 
driven out by the common intelligence of the people. But it 
seems to work in Massachusetts. If you ever find a man like 
that you will find he is a millionaire, and he is only playing 
the game. If he had been really one of the people he would 
have said nothing about it. 

Mr. President, the thing this country wants is stability. We 
editors have what we call the valued “ old subscriber,” who has 
taken the paper for many years. I have received a wonderful 
collection of letters from my old subscribers. When they found 
I had been temporarily designated to a seat in this great body 
they gave me varied advice. One says, “Shut off that tariff 
discussion.” He says, “ It is hurting; the hogs are going down.” 
[Laughter.] He says, “If there is going to be a new revision 
and it is liable to pass, telegraph me so I can sell and get out 
from under it.” [Laughter.] He is a wise man. He knows 


well enough that American protection makes the farmer of 
I allude to the real farmer, where there are 
We do not have to dig up 


America rich. 
not many stones on the ground. 
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stones to farm in Iowa. We take annually from the soil of our 
State food products, including everything that results from 
agriculture, worth $800,000,000. 

Eight hundred million dollars’ worth of products every year 
we bring forth; and that is the only mine in the world that 
ean yield that much and have the same amount next spring 
ready for use. All other mines are exhaustible; but this mine 
owned by the farmers of Iowa never diminishes in its yield of 
riches. 

Is it any wonder that I raise my voice here to preserve the 
workingman’s part of this enterprise by which he shall have 
work and wages and the ability to buy what we have to sell? 
That principle has paid the public debt; it is digging the 
Panama Canal, beautifying Washington, making rivers and 
harbors useful to commerce. : 

Senators who talk about taking away any part of that 
revenue from the Government do not realize that they are 
putting an end to American enterprise. The American now 
wants a show. Stop debating tariff questions in Congress. I 
think it would be a good thing if Congress did not meet now 
for two whole years. If I were elected my pay would go on, 
of course, just the same. But I have no reason like that for 
wanting the Senate to take a long vacation. [Laughter.] A 
legislative body is a menace at times. Lawmaking has grown 
to be an industry instead of an incident. We ought to put an 
end to the idea that there can be nothing done unless it is done 
by law. ‘ 

I raise my voice now for a cessation of hostilities. Every 
State legislature has done all it could think of in the effort to 
control all branches of activity in the State. There is only 
one thing left for Congress to do, and that is to give the Inter- 
state Commerce Commission power to say to what amount 
stocks and bonds shall be issued; and then what more do we 
want? We have everything else. Then why not call a halt in 
legislation and give the country a chance to grow? Our great 
army of progress in industry has been halted for inspection and 
review. Is it not time, now that the troops are rested and 
everything in shape, to give the order, “ Forward, march,” to a 
new era of progress and prosperity? I think it is. 

Behind very much of this agitation is the free trader. The 
free trader is the most unreconcilable man ever born. He sees 
only one side of every bill, and that is what is it going to cost 
when he buys; it is the cost of things that alone concerns him. 
You find these men everywhere, and underneath all this agita- 
tion is the free-trade spirit latent in this country. 

Men say America has outgrown the era of protection and 
parental management and helpfulness toward manufacturing. 
The men who say that have never visited the other manufac- 
turing places of the world. They have never gone into the 
factories and places in Japan, as I have done, to witness the 
faithfulness and the labor there performed by those people of 
the Sunrise Empire. They have never visited Germany, and 
Germany will some time be, or is now, our great competitor 
in the markets of the world. The German people, loyal to 
their Kaiser, are, as one man, for free raw materials. They 
want free raw material and little places to work. Japan 
wants free raw material and little places to work. 

Are we to judge our conditions, and are we to go into the 
scramble with Germany, Japan, Italy, and France? Are we 
to adopt free raw materials, as the academic student of the 
tariff says we should do, and free food products? This asser- 
tion is made, notwithstanding the fact that we have a great 
new country, where you could put Germany and Japan down 
inside of Texas, and then you would need a search warrant to 
find either one of them. Here with us are absolutely new 
conditions, different from theirs. Yet the doctrinaire, the 
academic student, who wants free raw materials and free food 
products, contemplates haying Old World conditions prevail 
here, and he is going to do it without a navy, without an Amer- 
ican ship on the sea. 

The American merchant marine, if we had one, would be the 
trayeling man of the ocean for American trade. It is the 
omnibus for the hotel. Now we get just exactly what the 
other people do not want. We sell only what they can not 
produce, and when we have to compete we go out of business 
if we do not have ships. 

Suppose that the Senator from Wyoming [Mr. Warren] and 
myself owned the only two hotels in Cheyenne, and I had the 
only omnibus, how many passengers would he get until after 
all my beds were filled? [Laughter.] The other nations own 
the ships, and we get just what they have left over. 

When I was in the city of Manila I saw a German vessel be- 
ing loaded with raw hemp. Where was that hemp bound for? 
It was not bound for Lincoln, Nebr., or St. Paul. It was not 
bound for this country, to make binding twine here. It went to 


Bremen or some other German port; and if it was made into 
any kind of twine, it was made by the Germans, and it was 
reshipped to the points in the wheat country of the United 
States. What would have happened if we had had ships of 
our own? We would have taken the raw hemp, and the bind- 
ing twine or the rope which is made out of that would have 
been made in our own country, where it is used. 

Yet it is said we are going to abandon part of the American 
market by lowering import duties, without making any arrange- 
ment to get a market to take the place of it; that we have got 
business enough now at home. But if we surrender a part of 
it to these doctrinaires and those who want everything cheaper, 
we will have to look somewhere else to make up for the markets 
we give away. 

But our friends say that the tariff is a selfish proposition 
and that the American is too big and too rich and too proud to 
take advantage of the weak and feeble nations of the world 
in this way. If the American will undertake to go into the 
interior of China, he will find a duty collected from him every 
30 miles, If he undertakes to drive from Naples to Pompeii, 
he will find that a man stops him at the first bridge to examine 
what he has in his little grip, to see if he has bought anything 
that goes out to.a protected country. If he has ever traveled 
from Italy to France, he has been wakened in the night to fol- 
low and chase his baggage over 50 platforms to keep track of 
it and then have all the contents of his trunk thrown out on 
the floor for examination as to whether he has secreted any 
dutiable articles in it. 

Yet, Mr. President, we are told that America is the only 
selfish, mean country that is determined to take care of her 
own. I deny it. The import duties into Japan to-day are as 
high as our own. I do not know how the tariff of Germany com- 
pares, but I fancy that it is ample for all purposes whatever, 
and as high as our own. a 

The fact is, Mr. President, this assault upon the protective 
tariff, persistent, everlasting, ingenious, comes first, or at least 
last, from our rivals in the other parts of the world who are 
trying to get into this rich market. They have heard that 
Uncle Sam spends his money like a lord and that he has plenty 
of it, and every man who has a thing to sell wants to get into 
the United States with it. 

I am told that in this Capitol of the Nation importers, or 
agents of foreign manufacturers, insinuated themselves every- 
where, suggesting legislation looking to a lowering of the tariff, 
I was not here. I do not know that these things are true, but 
if such a thing were true, this is the only Nation in the world 
that would have allowed it or permitted it. It is the only 
Nation in the world that would fail to send those men back to 
where they belong and tell them to attend to their own business. 

I am not burning up with sympathy for other parts of the 
world. Did you ever go around and find out what the average 
man in other countries thinks of Uncle Sam and what they 
say about him when you are not present? If you did you would 
have a great deal less self-esteem than you have now. 

For that reason I am disposed to make this tariff without 
reference to any other country than our own. 

Mr. President, there is another branch of my theme that I 
approach with some reluctance. I have been a Republican a 
long time. I have never had any occasion to repent, but my 
heart is greatly touched sometimes when I hear Republicans 
say, “Yes; I am a Republican, but I am a progressive;” a 
kind of an apology for being caught with the gang. “I am a 
Republican, but I do not work at it much; I am a progressive.” 
I want to say to these progressive brethren that you have got 
to come back to your father’s house. [Laughter.] I am the 
keeper of the ark and covenant of Republicanism; it is my mis- 
sion to communicate the truth; and when you have found 
that in the other Chamber the seat of William McKinley is to 
be filled in the next Congress by a Democrat; and when you 
find that in the same House the seat once occupied by James A. 
Garfield, for the first time I believe in the history of the dis- 
trict, is to be filled by a Democrat, these circumstances should 
give you pause. I want to say, if there is a progressive here 
who wishes to recant, I will see him after the meeting is out. 
(Laughter. ] 

They say it is a question of schedules. Do you know that 
a glib-tongued orator could make any schedule written by the 
Angel Michael in Heaven look like 30 cents, if you gave him 
time enough to study and play upon the words therein? They 
used to say that in Ohio there was a man by the name of Frank 
Hurd—I do not know whether he is now living or dead, but I 
presume such men never die—who, when he had an audience 
of farmers in the State of Ohio, could take the tariff schedules 
and make them so ridiculous that the good agriculturists were 
prepared, then and there, to go from the schoclhouses and the 
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churches and boil Republican leaders in oil out of very indig- 
mation. He was elected to Congress about every other term on 
that doctrine. You can not elect a free trader twice in succes- 
sion any more than you can find a man who advocates a low 
tariff defending a low tariff when that tariff is in operation. 

I do not now recall having read in history where any party 
ever defended a low tariff. Our Democratic friends are wor- 
ried now as to what they are going to do, because the South 
is getting to be nearly as selfish as we are. Every man in 
the South, including the distinguished Senator from South 
Carolina [Mr. TILLMAN], whose seat I have this day invaded, 
has voted for the protection of his own southern people’s in- 
terests. 

The Democrats are going to have trouble, but they are used 
to it. [Laughter.] There is one thing I like about a Demo- 
erat—he never knows when he is whipped. T heard CHAMP 
CLank say the other night that steadily every two years for 
16 years he had told Uncle Jon CaNNoN he was going to have 
his place, and never arrived until now. Now he denies the 
mule story and the Pennsylvania Avenue proposition. In fact, 
the Democrats are trembling to know what to do. They had 
this country at one time, all branches of the Government, and 
they are not in a hurry to try it again. 

I met Col. Bryan on a train the other day. This shows the 
picturesque character of our friends, the Democrats. Col. 
Bryan and myself are neighbors and friends. I said, Colonel, 
just in proportion that you progress toward fitness for the 
Presidency just in that proportion your chances of getting it 
disappear. [Laughter.] When you were a dangerous man 
you had a chance. Now that you are conservative you are 
told you have none.” As the Gridiron Club illustrated the 
other night, they would not even consider William Jennings 
Bryan. Our Democratic friends, when they had both branches 
of Congress, were afraid that by some means they would lose 
one of them, and finally they did; in fact, they lost it at the 
first opportunity the voters had, and the Democrats are going 
to lose on this proposition. It was not Schedule K that lost 
the House. Schedule K is popular in Ohio, where sheep are 
and where woolen mills are. The cotton schedule did not do 
any harm on election day. They ignored the cotton schedule 
in Massachusetts. They thought they had that riveted down 
and they would fight to get something more. 

I say the schedules can be torn to pieces any time, anywhere, 
if an orator is out with them alone before an audience and 
nobody is there to call attention to his sophistry and his in- 
consistency. A man never comes out to Iowa to talk about the 
farmers’ schedules. When he comes to Iowa he does not talk 
about the agricultural schedule. What does he do? He says, 
“ Towa is the greatest agricultural State in the Union;” and he 
commences lambasting somebody else and some other interest 
a thousand miles away. “Oh,” but says, my “Old Sub- 
scriber’—one of them—“Iowa has grown in wealth, has a 
larger per capita of wealth than any other State in the Union; 
her farms are selling for from $100 to $200 an acre, but,” he 
says, “the census shows that Iowa is the only State in the 
Union that has lost population.” 

I say, “My friend, we have not lost any politicians.” 
[Laughter.] I have an idea that if these two circumstances 
were evened up we would be better off. I admit that Iowa has 
lost population, and I am not going to be mean enough to say 
that it is because we have had ten years of uninterrupted po- 
litical activity, although I have had some such opinion as that 
in my mind in the nighttime. [Laughter.] 

But our farmers have sold their farms at $100 to $200 an 
acre and haye gone to Wyoming, to Minnesota, to the Dakotas, 
to the great Northwest, and to Canada. Because they bought 
farms at one time at $5 an acre and kept them until they were 
worth $200 an acre they want to repeat the same operation. 
Thus they sold their costly farms to go away and buy cheap 
ones, later to sell at a high figure. 

I am not going to be cheap enough here this afternoon to say 
that these political doctrines, which I call heresies, have had 
anything to do with our loss of population; but I do say that 
we are going to pay more attention to business in Iowa in the 
next two years than to politics. I notify you of that. We are 
bidding for factories; we are bidding for industries; we want 
to bring the factories still closer to the corn producer. 

Mr. President, there ought to be an end to this tariff discussion. 
The farmer, even, does not plow forever. He plants awhile be- 
fore he plows again. We have had a long time of plowing. Is it 
not now time to plant? In a broader sense, we have had a 
number of years of criticism and faultfinding. The army 
of progress has been halted, for inspection and review. Is it 
not time for general orders to be issued, commanding a for- 
ward march? The manufacturers could progress under the 
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present tariff. The producers of raw material could progress 
under it. There has been a large, almost universal increase 
in wages, and the wageworker could prosper under it. Who 
is dissatisfied? The truth is, no one is dissatisfied, except as 
he is told by some politician that some wrong is being com- 
mitted against him. ‘The wool schedule certainly can not 
be disastrous. Imports of woolen goods are increasing. No 
new woolen mills are being erected, which would be the case 
if such manufacturing were tremendously profitable. ‘There 
are thousands of sheep in Iowa. Governor Carroll states that 
there are over 50,000 head of sheep in the county of Davis. 
There used to be woolen mills in southern Iowa. There are 
none now. Not a new woolen mill has been erected in Iowa 
in 40 years. 

A man would be considered insane to set up a new woolen 
mill in our State. This fact answers all the accusations against 
the woolen schedule. None of us understand the woolen sched- 
ule. The importer and the foreign manufacturer are frantic 
to get into our market with more manufactured products made 
from wool. Germany would stop looking for any other market 
if she could successfully control ours. The cotton schedule is 
not understood. The men of the South understand it well 
enough to yote for it, against their party platform, and to keep 
still on the subject. The English manufacturer of cotton goods 
understands it and is increasing his exports to this country. 
But the test in regard to both these schedules is: Are the mills 
running? Are the men and women in the mills fully employed? 
If these things are true, why distress ourselves in regard to 
the cotton schedule? Neither one of these schedules may be 
scientific. Both may be illogical. But, in the western vernacu- 
lar, they hit the spot. They make the wheels go round, and 
that is the object of the protective tariff. Recently I talked 
with a Republican who claims to be better than some other 
Republicans, and he said he was in favor of a tariff that would 
enable America to do all her own manufacturing at home; that 
he was not in favor of increasing imports. Then he said he 
was in favor of a tariff just high enough to keep the foreigner 
out, but not too high. I told him, then, we agreed. Iam in favor 
of keeping the foreigner out in that sense. 

But I suggested to him that two years ago when we had a 
flood at Des Moines, a dike that was 1 foot too high kept the 
water out and did no harm; but that a dike that was 1 inch 
too low might as well have been a foot too low. The water 
went over just the same. When a tariff is so nicely drawn 
that it is difficult to tell whether it is in the interest of the 
foreigner or the home man, the foreigner will manage it in his 
own behalf by reducing wages, or by foreign steamship lines 
subsidized by the Government, reducing the freight rate. 

I heard a southern man at a banquet not many months ago 
describing a field of white cotton under the southern moonlight, 
I was a number or two behind him, and I described, as I wish 
I now could, an Iowa cornfield on the ist of August of any 
year—with corn as high as a man’s head, creaking with all its 
velvety greenness in the ripening heat and over the glowing 
earth of the fast-passing summer. If there is any spectacle in 
this world more beautiful to the man from the corn country 
than acres of corn thus waving in August, I have not yet 
learned about it. 

Old Dick Oglesby, one of the princes of the prairie from 
Illinois, described our great product. He said: 

Ah, corn, the royal corn, within whose yellow heart there Is of 
strength and and health for all nations. Corn never put disease int an 
animal or a man. It is the cleanest food that grows. t makes 
muscle, bone, and blood. 

So we hope for a continuance of an undisturbed home market 
for the products and the result of corn. 

A while ago I was saying—and I will now conclude—that 
some Republicans blush and apologize for their party. I do 
not do so. I visited some of the public schools in the city of 
Manila and I had my patriotic blood stirred when I heard the 
little brown boys and girls in English words telling the story 
of Gessler and William Tell to their teacher. I said: “ Bless 
the country that can do a thing like this; that has the money 
to do it.“ I heard in another place little brown boys and girls 
telling of the life of Lincoln as a flatboat man in Illinois. ' Who 
is not proud of Lincoln? Every man is. Lincoln typified in his 
strength the trees of Indiana that his boyhood knew; in his 
breadth the prairies of Illinois that gave him maturity; and in 
his soul the best that ever lived. They were telling the story 
of Lincoln, his humble birth, his early struggles, his manual 
labor. What did that have to do with the lives of those people? 
They were learning that a man could be a man and yet work 
with his hands, something unknown in the Far East. They 
were learning that caste could be broken down or a man could 
be “a man for a’ that,“ and they cited Lincoln with Risal, 
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their own Washington, a poet and a patriot, shot on the swamp 
in the harbor, which is now a park, called the Lunetta—Risal, 
who wrote the night before he died an immortal poem. With 
this man they classed Lincoln, 

In the next lesson recited by these little Filipinos I heard the 
story of William McKinley, of Ohio, whose father was a foun- 
dryman. McKinley, who had been a private soldier; McKinley, 
who had come from the humble walks, was used as an object 
lesson to the boys and girls 10,000 miles away in another part 
of the world, but under our flag. I said to myself, No matter 
what men may say about the Grand Old Party, it certainly did 
a great thing by giving this Nation Lincoln and McKinley (with- 
out enumerating intervening names), names which will live in 
the memories of Americans forever. 

Mr. President, I recall that September day when we buried 
McKinley. I was here in the rotunda of this Capitol when the 
body was lying there. All was silence in that great rotunda. 
Round about were evidences of the progress of American civili- 
zation coming from the brush of the painter. Over on the left 
were the Representatives; on the right were the Senators; in 
another place the Supreme Court; in a proper place representa- 
tives of the Army and the Navy. The members of the diplo- 
matic corps, representing nearly all the nations of the world, 
were also there. In the center, wrapped in the old flag, which 
he had followed down the Shenandoah Valley, was the body of 
the dead President. At the head of his coffin stood a bishop. 
Around him the choir prepared to sing, and from the open win- 
dows there came from the street strains of McKinley’s favorite 
hymn, “ Nearer, my God, to Thee.” Amid that great spectacle 
the head of a free people lay dead. 

There was a wait. No one knew why; but finally through 
the outer entrance there came a lithe and stalwart American in 
all the strength of his young manhood, with the tread of an 
Indian. Thus came the new President, called to take his place 
unexpectedly at the head of a great Nation. 

With McKinley died the old era and the animosities of a great 
war. Under his leadership the men in gray had found them- 
selves again in the blue. During his Presidency the country 
had a union of hearts and hands, as well as a union of the Con- 
stitution and the laws, Like Lincoln, he died at the end of a 
great epoch, facing duties so discordant and alien to his heart 
and soul that he could not have met them. His work was done. 
Though he had been a soldier, McKinley was a man of peace. 
There will come after him no man who was a comrade of his 
in arms. They, too, are passing. McKinley was their dead. 

The distinguished mourners soon welcomed the new President. 
His entrance was quick and stalwart. He could scarcely have 
known the new duties that were to come upon him. He was to 
meet new conditions and contend against new evils. He was 
to attempt to convince the business world of the evils of selfish- 
ness. He was to beckon all his fellow citizens to a higher 
political plane. The Nation will forever bear the marks of his 
almost eight years of Presidency under the most strenuous con- 
ditions. Not only the Nation, but the world has and will honor 
him. 

At the end of a third period we have in the White House 
another man of peace, of the McKinley type and from the old 
McKinley State. He is a Republican and the son of a Repub- 
lican. Trained as lawyer, judge, Cabinet minister, and as an 
executive in the Philippines, and of undoubted courage and 
possessing a clearness of thought and range of vision worthy 
of highest admiration, he is to-day discharging the duties of his 
great oftice with rare devotion and is winning the affections of 
the people. The people believe in him; they trust him. His 
heart is right. His head is right. Fearlessly he goes forward 


with his work. The only living ex-President must have had 


our living President in mind when he said, “I am in favor of 
radical measures carried out by conservatives.” This descrip- 
tion is unerring. Our Republican President calls all Repub- 
licans to the support of the party. He demands sanity in 
regard to the tariff. He asks for a tariff commission and the 
consideration of one schedule at a time. Thus he hopes the 
tariff agitators may be satisfied and that the country may not 
be shocked. Under his orders the Federal statutes are being 
courageously enforced. He has the motto of Grant: “Let no 
guilty man escape.” He deserves the support of his party. He 
will finally secure it. No party can afford to discredit such a 
President. 

Mr. President, I speak from the seat occupied by the dis- 
tinguished senior Senator from South Carolina. It was from 
this seat, or the seat assigned to the great South Carolina 
Senator in the old Senate, that more than 60 years ago John C. 
Calhoun proposed that this Republic should have two Presidents, 
one from the North and one from the South, and that either 
President could veto the work of the other. This is what the 


great Calhoun called an effort at peace. It was to prevent 
war. The enfeebled condition of Senator Calhoun made it 
necessary for the speech to be read by the Senator from Vir- 
ginia. Calhoun never appeared in the Senate again. He did 
not avert war. The strange thing about it now is that so few 
great Americans living 60 years ago had the slightest vision 
of the future of this land. Not a man towered high enough to 
see a Nation of 100,000,000 people, all at peace under one flag. 
Nor did there arise any prophet to say that in 1863 slavery 
would perish, and that in 1910 the South would be happier, 
richer, and stronger than ever before. This is, indeed, a Na- 
tion worth living for, worth dying for. I hope there may be 
no lowering of the flag of protection, for protection has made 
thrift, education, growth, and advancement possible. We should 
now have an era of peace in the business world. And we should 
have a chance to grow, freed from the vexations of politics, 
Young men are ambitious to do and achieve in the business 
world, and the opportunity should be given them. The motto 
18 immediate future should be “More business and less 
politics.” 

The PRESIDING OFFICER [Mr. Kean in the chair]. With- 
out objection, the joint resolution will be referred to the 
Committee on Rules. 

Mr. LODGE. I trust that action will not now be taken. I 
desire to say something on the joint resolution, and I ask that 
it go over. 

The PRESIDING OFFICER. The resolution will go over. 


OMNIBUS CLAIMS BILL. 


Mr, BURNHAM. I ask the Senate now to take up for fur- 
ther consideration Senate bill 7971. A 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 7971) for the 
allowance of certain claims reported by the Court of Claims, 
and for other purposes. : 

Mr. BRISTOW resumed the speech begun by him yesterday. 
After having spoken for 10 minutes, 

The PRESIDING OFFICER. The Senator will kindly sus- 
pend for a moment while the Chair lays before the Senate the 
unfinished business. It will be stated, 

The Secretary. A bill (S. 6708) to provide for ocean mail 
service between the United States and foreign ports and to 
promote commerce. 

Mr. GALLINGER. I ask unanimous consent that the un- 
finished business be temporarily laid aside. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. BRISTOW resumed the speech begun by him yesterday, 
and after having spoken, with interruptions, for nearly an hour 
and a half, 

Mr. CULLOM. Mr. President 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Illinois? 

Mr. BRISTOW. I do. 

Mr. CULLOM. Will the Senator suspend for a brief execu- 
tive session? It is necessary that an executive session be had 
to-day to consider certain appointments. 

Mr. BRISTOW. I am perfectly willing to suspend. 

[For Mr. Bristow's entire speech see Senate proceedings of 
Friday, December 16.] 

Mr. BURNHAM. I desire to renew the notice I have hereto- 
fore given that I shall ask the Senate to take up the pending 
bill immediately after the routine morning business to-morrow. 


EXECUTIVE SESSION, 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business, 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened. 


DEATH OF REPRESENTATIVE JOEL COOK. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, communicated to the Senate the 
intelligence of the death of Hon. Jort Cook, late a Representa- 
tive from the State of Pennsylvania, and transmitted resolu- 
tions-of the House thereon. 

The message also announced that the Speaker of the House 
had appointed Mr. BINGHAM, Mr, DALZELL, Mr. McCreary, Mr. 
Moon, Mr. Burier, Mr. Moore, Mr. Bates, Mr. LAFEAN, Mr. 
PALMER, Mr. LANGHAM, and Mr. WANGER of Pennsylvania, and 
Mr. Goutpen of New York members of the committee on the 
part of the House to attend the funeral of the deceased. 

The VICE PRESIDENT. The Chair lays before the Senate 
resolutions from the House of Representatives which will be 
read. 
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The Secretary read the resolutions, as follows: 


In THE HOUSE OF REPRESENTATIVES, 
December 15, 1910. 


Resolved, That the House of Representatives has heard with pro- 
found sorrow of the death of the Hon. JOEL COOK, late a Representative 
from the State of Pennsylvania. 

Resolved, That a committee of 12 Members of the House, with such 
embers of the Senate as may be joined, be appointed to attend the 

eral, 

Resclred, That the Sergeant at Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions, and that the necessary expenses in 
connection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Sen- 
ate and send a copy thereof to the family of the deceased. 

Resolved, That as a further mark of respect to the memory of the 
adjourn, o e whose death has been announced the House do now 
adjourn. 

he Speaker 8 Mr. BIN nan, Mr. DALZELL, Mr. McCrmary, 
Mr. Moox, Mr. BUTLER, Mr. Moore, Mr. Bares, Mr. Largan, Mr. 
PALMER, Mr. LANGHAM, and Mr. WANGER of Pennsylvania, and Mr. 
9 of New York members of the committee on the part of the 
ouse. 

Mr. PENROSE. Mr. President, I offer the following resolu- 
tions and ask for their present consideration. 

The VICH PRESIDENT. The resolutions will be read. 

The resolutions (S. Res. 308) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 


Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. JOEL Coox, late a Representative 
from the State of Pennsylvania. 

Resolved, That a committee of six Senators be appointed by the Vice 
President, to join a committee appointed on the part of the House of 
Representatives, to take order for superintending the funeral of Mr. 
Cook, at Philadelphia, Pa. 

Resolved, That the retary communicate a copy of these resolutions 

the House of Representatives and to the family of the deceased. 

The VICH PRESIDENT appointed as the committee under 
the second resolution Mr. PENROSE, Mr. OLIVER, Mr. Carrer, Mr. 
HEYBURN, Mr. OVERMAN, and Mr. JOHNSTON. 

Mr. OLIVER. Mr. President, as a further mark of respect 
to the memory of the deceased, I move that the Senate do now 
adjourn. 

The motion was unanimously agreed to, and (at 3 o'clock and 
35 minutes p. m.) the Senate adjourned until to-morrow, Friday, 
December 16, 1910, at 12 o’clock meridian, 


CONFIRMATIONS. 
Evecutive nominations Or by the Senate December 15, 
1910. 


AssocraTe Justices, Supreme Court OF THE UNITED STATES. 

Willis Van Devanter to be Associate Justice of the Supreme 
Court of the United States. 

Joseph Rucker Lamar to be Associate Justice of the Supreme 
Court of the United States. 

MINISTERS. 

R. S. Reynolds Hitt to be envoy extraordinary and minister 
plenipotentiary to Guatemala. s 

John W. Garrett to be enyoy extraordinary and minister pleni- 
potentiary to Venezuela. 

SECRETARIES OF EMBASSIES. 

Fred Morris Dearing to be secretary of the embassy at Mex- 
ico, Mexico. 

Charles S. Wilson to be secretary of the embassy at Rome, 
Italy. 

SECOND SECRETARIES OF EMBASSIES. 


Leland Harrison to be second secretary of the embassy at 
London, England. 

G. Andrews Moriarty, jr., to be second secretary of the em- 
bassy at Mexico, Mexico. 

Alexander R. Magruder to be second secretary of the em- 
bassy at Rio de Janeiro, Brazil. 


SECRETARIES OF LEGATIONS. 
Charles Campbell, jr., to be secretary of the legation at Pan- 
ama, Panama. 
Frederic Ogden de Billier to be secretary of the legation to 
Greece and Montenegro. 
M. Marshall Langhorne to be secretary of the legation to 
Paraguay and Uruguay. 
CONSUL. 
James Oliver Laing to be consul at Malta, Maltese Islands. 
COLLECTOR OF INTERNAL REVENUE. 
Willis C. Cook to be collector of internal revenue for the dis- 
trict of North and South Dakota. 
MEDICAL INSPECTOR IN THE NAVY. 
Surg. James G. Field to be a medical inspector in the Navy. 


PosTMASTERS, 
KENTUCKY, 
J. Tom Doores, Bowling Green. 
D. N. Welch, Berea. 
MARYLAND, 
William A. Murray, Hampstead. 
Charles F, Peters, Western Port. 
J. E. Watkins, St. Michaels. 
MISSOURI. 
Leonard W. Kelly, Moberly. 
NORTH CAROLINA. 
Dewey L. Raymer, Statesville. 
OKLAHOMA, 
W. H. Bierly, Mounds. 
Jean C. Buell, Krebs. 
John M. Clifford, Fort Cobb. 
Eugene D. Head, Dustin. 
Henry W. Headley, Ponca. 
Nell Moore, Valliant. 
Henry A. White, Hinton. 


PENNSYLVANIA, 
Claude H. Heath, Eldred. 
WASHINGTON, 


Walter B. Crammatte, Aberdeen. 
Alexander Jolley, Elma. 

WISCONSEN. 
Edith E. Baker, Shell Lake. 
Herman Boerner, Cedarburg. 
Frank J, Boyle, South Milwaukee. 
Ole Frederickson, Westby. 
Donald H. McGill, Oregon. 
Julius J. Martens, South Kaukauna, 
Charles P. Peterson, Glenwood City. 
Oscar T. Sagen, Galesville. 
Walter H. Smith, Mondovi. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 15, 1910. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Almighty God, our heavenly Father, we thank Thee for this 
beautiful day, token of Thy presence and continued care; for all 
the longings, hopes, and aspirations which fill our minds and 
hearts. Help us, we beseech Thee, with renewed faith and con- 
fidence to work ever toward the higher ideals, until at last we 
shall awake in the full consciousness of our likeness to Thee 
and hear in the fullness of joy the words, Well done, good and 
faithful servant.” And now, O Father, we are called upon to 
mourn the loss of another one of the congressional family, a 
man ever active and useful, conspicuous on the floor of this 
House for his work in State and Nation. Grant, O most merci- 
ful Father, to comfort his stricken wife and children, his friends 
and colleagues, with the blessed hope of the immortality of the 
soul. And we will ascribe all praise to Thee, for Thine is the 
kingdom, and the power, and the glory, forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved, 

PENSIONS TO CERTAIN ENLISTED MEN, ETC., WHO SERVED IN THE 
CIVIL WAR AND THE WAR WITH MEXICO. 


Mr. FULLER. Mr. Speaker, by direction of the Committee 
on Invalid Pensions, I make the following privileged report (No. 
1767) on the bill H. R. 29346. 

The SPEAKER. The gentleman from Illinois, from the Com- 
mittee on Invalid Pensions, presents the following bill and 
report, the title of which the Clerk will read. 

The Clerk read as follows: 

A bill (H. R. 29346) granting pensions to certain enlisted men, sol- 
ee ane officers, who served in the Civil War and the War with 

Mr. FULLER, And, Mr. Speaker, I ask that it be referred to 
the Committee of the Whole House on the state of the Union. 

The SPEAKER. It will be referred to the Committee of the 
Whole House on the state of the Union, 

Mr. FULLER. Mr. Speaker, I desire further to ask unani- 
mous consent that the bill and report be 7 1 in the RECORD. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 
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‘The bill and report are as follows: 


A bill (H. R. 29346) granting pensions to certain enlisted men, sol- 
ot and officers, who served in the Civil War and the War with 
exico. 


Be it enacted, etc., That any person who served 90 days or more in 
the military or naval service of the United States during the late 
Civil War, or 60 days in the War with Mexico, and who has been hon- 
orably discharged therefrom, and who has reached the age of 62 years 
or over, shall, upon mak proof of such facts according to such rules 
and regulations as the retary of the Interior may provide, be 
po upon the pension roll and be entitled to receive a pension as fol- 
ows: In case such rson has reached the age of 62 years, $15 per 
month; 65 years, $20 per month; 70 years, $25 per month; 75 years or 
over, i gis per month; and such nsion shall commence from the 
date of the filing of the application in the Bureau of Pensions after the 
parco and approval of this act: Provided, That pensioners who are 
2 years of age or over, and who are now receiving pensions under 
existing laws, or whose claims are pending in the Bureau of Pensions, 
may, by application to the Commissioner of Pensions, in such form as 
he may prescribe, receive the benefits of this act; and nothing herein 
contained shall prevent any pensioner or person entitled to a pension 
from 3 his claim and receiving a pension under any other 
general or special act: Provided further, That no person shall receive 
a pension under any other law at the same time or for the same period 
that he is receiving a pension under the provisions of this act: And pro- 
vided further, That no person who is now receiving or shall hereafter 
receive a * pension under any other general or special law than 
he would entitled to receive under the provisions herein shall be 
pensionable under this act. 

Sec. 2. That the benefits of this act shall include any person who 
served the period of time therein specified during the late Civil War or 
in the War with Mexico, and who is now or may hereafter become 
entitled to sion under the acts of June 27, 1890, February 15, 1895, 
and the joint resolutions of July 1, 1902, and June 28, 1906, or the 
acts of January 29, 1887, March 3, 1891, February 17, 1897, February 
6, 1907, and March 4, 1907. 

Src. $. That rank in the service shall not be considered in applica- 
tions filed hereunder. 

Sec. 4. That no jon attorney, claim agent, or other person shall 
be entitled to receive any compensation for services rendered in pre- 
senting any claim to the Bureau of Pensions or securing any pension 
under this act. 


[House Report No. 1767, Sixty-first Congress, second session.] 


The Committee on Invalld Pensions, to whom was referred House bill 
29346, granting pence to certain enlisted men, soldiers and officers, 
who served in the Civil War and the War with Mexico, having had 
the same under consideration, beg leave to report as follows: 

This bill, if enacted into law, will ant to all persons who served 
90 days or over in the Civil War, or 60 days or over In the Mexican 
War, and who have reached the age of 62 years, a pension of $15 per 
month; this is z par month more than is now allowed under the act 
of February 6, 1907; 65 years, $20 per month. This is a new rating. 
Under the 5 age act, there is no rating between the ages of 62 
and 70 yea and your committee thinks this is unjust to the soldier, 
and that in his declining years, with a 8 of the veterans par- 
tially or wholly unfit to perform manual labor, there should be an 
increase allowed at the age of 65 years, hence the recommendation of 
a new rate of $20 per month; 70 years, $25 per month; this is an 
increase of $10 per month over the existing rates; 75 years of age, $36 
per month, being an Increase of $16 per month over the amount now 
allowed under the maximum rate of the age act. 

Congress in the last few years has become practically a pension 
bureau. With old age and its attendant infirmities creeping upon the 
survivors of both the Civil and Mexican Wars, there is not a Member 
of either branch of Congress who is not besieged with hundreds of the 
most deserving and pitiable cases where the beneficiary is pleading for 
rellef by special act, there being no existing law to cover these dis- 
tressing cases. The Pension Committees of Congress, working by night 
and by day, have been able to bring relief to a few thousand soldiers, 

et in comparison with the thousands who are still knocking at its 
Sons for help, it is but a drop in the bucket. In this Congress alone 
there has been referred to the two Pension Committees of the House 
of Representatives more than 20,000 bills for private pensions. Amon 

this vast number are thousands of blind, paralyzed, bedridden, an 
pain-racked soldiers, with long and honorable records, whose cases can 
never be reached under the present system, and who will be obliged 
to pass their last days in misery and want. 

our committee feels that the time has come when there should be 

something done to relieve the Pension Committees of Congress from the 
tremendous amount of work that confronts them; that instead of 
taking up the few cases that the committees can ibly consider, all 
soldiers should be put upon an equal footing, and in their few remain- 
ing years equal justice should meted out to all. The so-called 
McCumber Act of February 6, 1907, has proven a great blessing to the 
soldiers, but all must admit that it has not lessened the work of Con- 
gress in dealing with private pension cases. Your committee feels that 
the time has come when Congress should enact general legislation that 
will reduce private pension legislation to a minimum; that specific rates 
should be allowed sufficient to care for the soldier in his old age, so 
that his last days may be days of peace and contentment; that a law 
should be passed with the rates sufficiently equitable and just that there 
will not be a 8 or need of any general legislation along these 
lines for many years to come. 

If anything is to be done further in the line of legislation for the 
soldiers, it must come soon. The services they rendered can not be 
measured by dollars and cents, or by any pecuniary emolument, and the 
least this at Nation can do is to see that eae ase comfortably cared 
for in their few remaining years. With over 100 of them dying every 
24 hours, or at the rate of over 3,000 a month, the ranks are fast 
becoming depleted. The average age of the soldier is now between 65 
and 72 years. Of the 450, on the rolls under the age act, nearly 
800,000 are estimated to be between the ages mentioned above.. These 
men are practically beyond the years of manual labor, and thousands 
of them, as every Member knows by personal 3 poren 
hopeless and helpless invalids. If the veterans are to helped at ali, 
they should be helped sufficiently so that they will not be obliged to 
appeal immediately to Congress for special legislation, in order that they 
may secure for emselyes relief sufficient to pur the absolute 


necessities of life. The country can afford to give this increase to the 
old veterans, as it has grown wealthy and powerful on account of the 
services they rendered. 

According to the information furnished your committee by the Com- 
missioner of Pensions, the estimated cost of carrying out the provisions 
of this proposed bill is as follows: 


Increase 
Age. per month. 


$12 to $15 
12 to 20 


While these estimates add a large sum to the present pension appro- 
priation, yet it is necessary to do this if we are to bring the pension of 
the soldier to a point where Congress will be relieved of vast amount 
of special pension legislation, and if an amount is given to the veteran 
sufficient to properly care for him, even in the plainest way, in his old 
age. With these facts in view, the passage of the bill is therefore 
recommended, 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. GILLETT. Mr. Speaker, I wish to give notice to the 
House, inasmuch as we are to adjourn immediately to-day, that 
to-morrow, on behalf of the Committee on Appropriations, we 
shall ask that the legislative, executive, and judicial appropria- 
tion bill be taken up instead of the regular business which 
would otherwise be in order to-morrow. 


DEATH OF HON. JOEL COOK. 


Mr. BINGHAM. Mr. Speaker, I offer the following resolu- 
tions, which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolutions (H. 
Res. 876). 

The Clerk read as follows: 

Resolved, That the House of Representatives has heard with pro- 
found sorrow of the death of the Hon. JoeL Cook, late a Representative 
from the State of Pennsylvania. 

Resolved, That a committee of 12 Members of the House, with such 


eee of the Senate as may be joined, be appointed to attend the 
uneral. 


Resolved, That the Sergeant at Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions, and that the necessary expenses in 
connection therewith be paid out of the contingent fund of the House. 

Resolced, That the Clerk communicate these resolutions to the Senate 
and send a copy thereof to the family of the deceased. 

The question was taken, and the resolutions were unani- 
mously agreed to. 

The SPEAKER. The Speaker will make the appointment of 
the committee after the adjournment, as the Chair has not the 
dist, and report the Members of that committee to the House 
to-morrow. [After a pause.] The Chair hears no objection. 

ADJOURNMENT. r 

Mr. BINGHAM. Mr. Speaker, I now offer the following 
resolution. 

The SPEAKER. The gentleman from Pennsylvania offers a 
resolution, which the Clerk will report. — 

The Clerk read as follows: 

Resolved, That as a further mark of respect to the memory of the 
Representative whose death has been announced, the House do now 
adjourn. 

The resolution was agreed to; and accordingly (at 12 o'clock 
and 12 minutes) the House adjourned to meet to-morrow, Fri- 
day, December 16, 1910, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
a recommendation for legislation to enable the Treasury to hold 
bullion and foreign gold coin in limited amounts as security for 
gold certificates (H. Doc. No. 1184) ; to the Committee on Ways 
and Means and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for additional land for the site of 
the post office at Wallingford, Conn. (H. Doc. No. 1183) ; to the 
Committee on Appropriations and ordered to be printed. 

8. A letter from the Secretary of War, transmitting reports 
of documents distributed by his department during the fiscal 
year ended June 30, 1910 (H. Doc. No. 1182) ; to the Committee 
on Expenditures in the War Department and ordered to be 

rinted. 
5 4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for the Indian Service and the 


, 
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— 


Geological Survey (H. Doc. No. 1181); to the Committee on Ap- 
propriations and ordered to be printed. 

5. A letter from the Secretary of Agriculture, transmitting a 
report of expenditures for drainage investigations up to June 
30, 1910 (H. Doc. No. 1180); to the Committee on Expenditures 
in the Department of Agriculture and ordered to be printed. 

6. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the brig Hopewell, Henry 
Dandelot, master (H. Doc. No. 1187); to the Committee on 
Claims and ordered to be printed. 

7. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the schooner Jenny, Peter 
Johnson, master (H. Doc. No. 1186); to the Committee on 
Claims and ordered to be printed. 

8. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the ship Pacific, Samuel Ken- 
nedy, master (H. Doc. No. 1185); to the Committee on Claims 
and ordered to be printed. 

9. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the ship Delaware, William 
Hawks, master (H. Doc. No, 1188) ; to the Committee on Claims 
and ordered to be printed. 

10. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the brig James, William 
Campbell, master (H. Doc. No. 1189); to the Committee on 
Claims and ordered to be printed. 

11. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the schooner Hope, George 

Fitzhugh, master (H. Doc. No. 1190); to the Committee on 
Claims and ordered to be printed. 

12. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the schooner Dispatch, Wil- 
liam Cutter, master (H. Doc, No. 1191); to the Committee on 
Claims and ordered to be printed. 

13. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the ship Poll Cary, John 
Bessom, master (H, Doc. No. 1192); to the Committee on 
Claims and ordered to be printed. 

14. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the ship Nancy, Archibald 
Cunningham, master (H. Doc. No. 1193); to the Committee on 
Claims and ordered to be printed. 

15. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the ship Victoria, Lemuel 
Bourne, master (H. Doc. No. 1194) ; to the Committee on Claims 
and ordered to be printed. 

16. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the schooner Sisters, Rich- 
ard Johns, master (H. Doc. No. 1195); to the Committee on 
Claims and ordered to be printed. 

17. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the brig Defiance, Joshua 
Jenkins, master (H. Doc. No. 1196); to the Committee on 
Claims and ordered to be printed. 

18. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the brig Hiram, Francis 
Bourn, master (H. Doc. No. 1197) ; to the Committee on Claims 
and ordered to be printed. 

19. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the ship President, John 
Boynton, master (H. Doc. No. 1198); to the Committee on 
Claims and ordered to be printed. 

20. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the ship Barbara, Henry 


Clarke, master (H. Doc. No. 1199) ; to the Committee on Claims | 


and ordered to be printed. 
21. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 


French spoliation cases relating to the schooner Hannah, Rich- 
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ard Bishop, master (H. Doc. No. 1200); to the Committee on 
Claims and ordered to be printed. s 

22. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the brig Eaperiment, Abra- 
ham Dolby, master (H. Doc. No. 1201); to the Committee on 
Claims and ordered to be printed. 

23. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the brig William, James Gil- 
more, master (H. Doc. No. 1202); to the Committee on Claims 
and ordered to be printed. 

24. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the ship Hope, John H. 
Seaward, master (H. Doc. No. 1203); to the Committee on 
Claims and ordered to be printed. 

25. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the ship Alknomack, Joel 
Vickers, master (H. Doc. No. 1204) ; to the Committee on Claims 
and ordered to be printed. 

26. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the ship Lovina, Alexander 
Morgan, master (H. Doe. No. 1205); to the Committee on 
Claims and ordered to be printed. 

27. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of fact and law in the 
French spoliation cases relating to the brig William, David 
Smith, master (H. Doc. No. 1206) ; to the Committee on Claims 
and ordered to be printed. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. ROBINSON: A bill (H. R. 29465) authorizing an 
increase in expenditure for the purchase of a post-office site at 
Fordyce, Ark.; to the Committee on Public Buildings and 
Grounds. 

By Mr. DALZELL: A bill (H. R. 29466) to provide an allow- 
ance for loss of distilled spirits deposited in internal-reyenue 
warehouses; to the Committee on Ways and Means. 

By Mr. GOULDEN: A bill (H. R. 29467) providing for the 
acquisition of a site and the erection and completion thereon 
of a public building in the Borough of the Bronx, New York 
City, in the State of New York; to the Committee on Public 
Buildings and Grounds. 

By Mr. ESCH: A bill (H. R. 29468) for the settlement of 
conflicting claims of the State of Wisconsin and its grantees 
and the Menominee, Lac du Flambeau, La Pointe, and Lae 
Courte Orielle bands of Chippewa Indians to certain school 
and swamp lands in the reservations of said Indians in Wis- 
consin; to the Committee on Indians Affairs. 

Also, a bill (H. R. 29469) to provide for a tax upon white 
phosphorus matches, and for other purposes; to the Committee 
on Ways and Means. 

By Mr. ROBINSON: Joint resolution (H. J. Res. 250) to 
authorize and provide for a joint assembly and meeting of the 
parliaments and national legislative bodies of the nations of 
the world in the United States, and to extend an invitation to 
said parliaments and legislative bodies, and for other purposes; 
to the Committee on Foreign Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON: A bill (H. R. 29470) granting an in- 
crease of pension to Jacob Gish; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29471) granting an increase of pension to 
Melanchton Binkley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29472) granting an increase of pension to 
Ernst Boger; to the Committee on Pensions. 

Also, a bill (H. R. 29473) granting an increase of pension to 
Thomas Griffin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29474) granting an increase of pension to 
Joseph Jones; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29475) granting an increase of pension to 
Milton McKinniss; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29476) granting an increase of pension to 
Alfred C. McClead; to the Committee on Invalid Pensions. 
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By Mr. ASHBROOK: A bill (H. R. 29477) granting an in- 
crease of pension to Nathan Wells; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 29478) granting an increase of pension to 
Ydward B. Westhafer; to the Committee on Invalid Pensions. 


By Mr. AUSTIN: A bill (H. R. 29479) granting an increase 
of pension to Mary Lane Webster; to the Committee on Pen- 
sions, 

By Mr. BOEHNE: A bill (H. R. 29480) granting an increase 
of pension to P. R. Baldridge; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29481) granting an increase of pension to 
Thomas J. Westfall; to the Committee on Invalid Pensions. 

By Mr, COOPER of Pennsylvania: A bill (H. R. 29482) for 
the relief of George Wymer; to the Committee on Military 
Affairs, 

By Mr. DENBY: A bill (H. R. 29483) granting an increase 
of pension to James H. Langley; to the Committee on Invalid 
Pensions. 

By Mr. BDWARDS of Kentucky: A bill (H. R. 29484) grant- 
ing an increase of pension to James H. Tinsley; to the Com- 
mittee on Invalid Pensions. 

By Mr. GRIEST: A bill (H. R. 29485) granting an increase 
of pension to William H. Sweigart; to the Committee on In- 
valid Pensions. 

By Mr. LANGHAM: A bill (H. R. 29486) granting an in- 
crease of pension to Winfield S. Port; to the Committee on 
Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 29487) granting a pension 
to Ephraim A. Jones; to the Committee on Invalid Pensions. 

By Mr. LAW: A bill (H. R. 29488) granting an increase of 
pension to James E. Fowler; to the Committee on Invalid 
Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 29489) for the 
relief of William Shelton, executor of the estate of C. E. Shel- 
ton, deceased; to the Committee on War Claims. 

By Mr. MORRISON: A bill (H. R. 29490) granting an in- 
crease of pension to Levi Cain; to the Committee on Invalid 
Pensions. 

By Mr. ROBINSON: A bill (H. R. 29491) granting a pen- 
— to Samuel A. Mitchell; to the Committee on Invalid Pen- 

ons. 

Also, a bill (AH. R. 29492) granting a penton to Anne E. 
Preddy; to the Committee on Invalid Pensi 

By Mr. WEBB: A bill (H. R. 29493) anting an increase of 
as to Mark Donnelly; to the Committee on Invalid Pen- 

ons. 

By Mr. WHEELER: A bill (H. R. 29494) granting an in- 
crease of pension to Benjamin F. Feit; to the Committee on 
Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Papers to accompany bills for relief 
of Harrison Barber, Samuel B. Crall, George Hora, James M. 
Francis, Titus Goodell, James McNary, Lewis Marka, Virel E. 
McCreary, Samuel D. Might, Burton S. Rathbun, Adam J. 
Sherman, Charles W. Thomas, John Tyrell, and Samuel Zink; 
to the Committee on Invalid Pensions. 

Also, petition of the A. Bench Co., of Fremont, Ohio, against 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

Also, petition of Rotter Post, No. 105, Grand Army of the 
Republic, of Greenspring, Ohio, favoring amendment to age- 
pension act of 1907; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Petition af Jesse J. Alexander Post, 
No, 474, Grand Army of the Republic, of New Cumberland, Ohio, 
for amendment to the age-pension bill; to the Committee on In- 
valid Pensions. 

Also, paper to accompany bill for relief of Nathan Wells; to 
the Committee on Inyalid Pensions. 

By Mr. BUTLER: Petition of Wagonton (Pa.) Grange, No. 
1305, Patrons of Husbandry, for Senate bill 5842; to the Com- 
mittee on Agriculture. 

By Mr. CALDER: Petition of Canal Board of State of New 
York, for surveying and charting rivers and lakes forming part 
of the canal system of New York; to the Committee on Rail- 
ways and Canals. 

By Mr. CANTRILL: Papers to accompany bills for relief of 
Alonzo Jones, Annie White, and Christopher T. Grinstead; to 
the Committee on Invalid Pensions, 


By Mr. DALZELL: Petition of East End Presbyterian Church 
of Pittsburg, Pa., for the Burkett-Sims bill; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. GRIEST: Petition of Local Union No. 146, of the 
International Molders’ Union of North America, of Columbia, 
Pa., for legislation to prohibit the sale of dairy products from 
diseased animals; to the Committee on Agriculture. 

By Mr. HANNA: Paper to accompany bill for relief of estate 
of Samuel Lee; to the Committee on Claims. 

By Mr. HUFF: Petition of Westmoreland Lodge, No. 415, 
Knights of Pythias, against Senate bill 614 and House bill 8075; 
to the Committee on the Post Office and Post Roads. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of William Shelton, executor of the estate of C. E. Shel- 
ton; to the Committee on War Claims. 


SENATE. 
Friar, December 16, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
NOBEL PEACE PRIZE. 

The VICH PRESIDENT laid before the Senate a communi- 
cation from the Secretary of State, transmitting a copy of a 
circular issued by the Nobel committee, furnishing information 
as to the distribution of the Nobel peace prize for the year 
1911 (S. Doe. No. 708), which, with the accompanying paper, 
was referred to the Committee on Foreign Relations and ordered 
to be printed. 

REPORT ON DRAINAGE. 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of Agriculture, transmitting, pur- 
suant to law, a report giving the aggregate of expenditures for 
drainage investigations under the Office of Experiment Stations 
to June 30, 1910 (H. Doc. No. 1180), which, with the aceompany- 
ing paper, was referred to the Committee on Agriculture and 
Forestry and ordered to be printed. 

VESSEL BRIG “ WILLIAM.” 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the assistant clerk of the Court of Claims, trans- 
mitting the statement and conclusions of law filed under the 
act of January 20, 1885, in the French spoliation claims set out 
in the findings by the court relating to the vessel brig William, 
David Smith, master (H. Doc. No. 1206), which, with the accom- 
panying paper, was referred to the Committee on: Claims and 
ordered to be printed. 

FRENCH SPOLIATION CLAIMS, 

The VICE PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, transmit- 
ting the findings of fact and conclusions of law filed under the 
act of January 20, 1885, in the French spoliation claims set out 
in the annexed findings by the court relating to the following 
causes: 

Vessel brig Hopewell, Henry Daudelot, master (H. Doc, No. 
1187); 

Vessel schooner Jenny, Peter Johnson, master (H. Doc. No. 
1186) ; 

Vessel ship Pacific, Samuel Kennedy, master (H. Doc. No. 
1185) ; 

Vessel ship Delaware, William Hawks, master (H. Doc. No. 
1188) ; 

Vessel brig James, William Campbell, master (H. Doc. No. 
1189) ; 

Vessel schooner Hope, George Fitzhugh, master (H. Doc. No. 
1190) ; 

Vessel schooner Dispatch, William Cutter, master (H. Doc. 
No. 1191); 

Vessel ship Poll Cary, John Bessom, master (H. Doc. No. 
1192) ; 

Vessel ship Nancy, Archibald Cunningham, master (H. Doc. 
No. 1193) ; 

Vessel ship Victoria, Lemuel Bourne, master (H. Doc. No. 
1194 


3 
Vessel schooner Sisters, Richard Johns, master (H. Doc. No. 
1195) ; 
Vessel brig Defiance, Joshua Jenkins, master (H. Doc. No, 
1196) ; 
Vessel brig Hiram, Francis Bourn, master (H. Doc. No. 1197) ; 
Vessel ship President, John Boynton, master (H. Doc. No. 
1198) ; 
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Vessel ship Barbara, Henry Clarke, master (H. Doc. No. 
1199) ; and 
Vessel schooner Hannah, Richard Bishop, master (H. Doc. 
No. 1200). 
The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 
The VICE PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, transmit- 
ting the conclusions of fact and of law and opinion filed under 
the act of January 20, 1885, in the French spoliation claims set 
out in the annexed findings by the court relating to the follow- 
ing causes: 
9 9 8 brig William, James Gilmore, master (H. Doc. No. 
1202); 
Vessel ship Hope, John H. Seaward, master (H. Doc. No. 
1203); and 
PS ra ship Alknomack, Joel Vickers, master (H. Doc. No. 
204); 
The foregoing findings were, with accompanying papers, re- 
ferred to the Committee on Claims and ordered to be printed. 
The VICK PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, transmit- 
ting the conclusions of fact and of law filed under the act of 


January 20, 1885, of the French spoliation claims set out in 


the annexed findings by the court relating to the following 
cases: 

Vessel sloop Lovina, Alexander Morgan, master (H. Doc. No. 
1205), and vessel brig Esperiment, Abraham Dolby, master 
(H. Doc. No. 1201). 

The foregoing findings were, with accompanying papers, re- 
ferred to the Committee on Claims and ordered to be printed. 


SITE FOR DISTRICT OF COLUMBIA REFORMATORY. 


Mr. DU PONT. Mr. President, I present a communication, 
in the nature of a memorial, which I ask may be read. It is 
accompanied by a resolution (S. Res. 310), which I submit and 
ask that it may be read, printed, and lie on the table. 

The VICE PRESIDENT. The Secretary will read the me- 
morial, as requested, if there be no objection. 

The Secretary read the memorial, as follows: 


To the Senate and House of Representatives of the United States of 
America: 


The Mount Vernon Ladies“ Association of the Union desires Fes DE 
fully and urgently to present to you its protest against the establish- 
ment of a criminal reformatory for the District of Columbia, on what 
is known as the Belvoir or White House tract of land in Virginia, in 
the near vicinity of the home and grave of George Washington. 

The tract of land thus far chosen for the purpose is 34 miles from 
Mount Vernon, and forms a part of the peninsula extending within 23 
miles from Mount Vernon, the whole of which peninsula, the associa- 
tion has been informed by one of the Commissioners of the District of 
Columbia, it is contemplated ultimately to acquire for the reformatory. 
The home of Nellie Custis is within about one-half mile of the Belvoir 
tract, while the home of George Mason is within about 1 mile or less. 

The association submits that there can be neither necessity nor pro- 

riety in the location of such an institution in a setting of these his- 
Porte homes, so closely associated with the Hee ger conte of our coun- 
try, and especially that it would be a national discredit to place a 
pæn criminal institution in the immediate vicinity of the home and 
urial place of Washington. The protest of this association, with that 
of others, was submitted to the Commissioners of the District of Co- 
lumbia with promptness when the matter was first brought to the at- 
tention of its regents, who make this earnest appeal because of their 
firm conviction that it will arouse the sentimental interest of every 
patriotic citizen of the United States, and the association embraces this 
early opportunity, after the . of Congress, to submit the 
matter to its attention and to invoke its protection. 

Harrier CLAYTON COMEGYS, 


Regent, 
Mary T. BARNES, 
Vice Regent for District of Columbia, 
Mary T. LEITER, 
Vice Regent for Illinois, 
8 a 5 
ice Regent for West Virginia, 
Special Committee of the Mount Tore 
Ladies’ Association of the Union. 
Frances JOHNSON ROGERS, 
Vice Regent for Maryland, Secretary of Association. 


The VICE PRESIDENT. The memorial will lie on the table. 
The Secretary will also read the resolution submitted by the 
Senator from Delaware. 

The resolution (S. Res. 310) was read and ordered to lie on 
the table, as follows: 


Resolved, That the Commissioners of the District of Columbia be, 
and they are hereby, directed to report to the Senate as early as possi- 
ble whether they haye selected a tract of land to be used as a site for 
the construction and erection of a reformatory as authorized by the 
act approved March 3, 1909, entitied “An act making appropriations 
to provide for the expenses of the government of the District of Colum- 
bia for the fiscal year ending June 30, 1910, and for other purposes;” 
and if a tract of land for such site has been selected, to report to the 
Senate the location thereof, giving its approximate distance from the 
home and grave of George ington, and also to report to the 
Senate the reasons for such selection, 


PETITIONS AND MEMORIALS. 


Mr. WARREN presented a memorial of the Wyoming State 
Board of Sheep Commissioners, remonstrating against any 
change being made in the law which gives to Congress alone the 
right to create forest reserves in Wyoming and other Western 
States, which was referred to the Committee on Forest Reserva- 
tions and the Protection of Game. 

Mr. GAMBLE presented a petition of Local Lodge No. 521, 
Modern Brotherhood of America, of Blunt, S. Dak., and a peti- 
tion of Columbia Lodge, No. 544, Modern Brotherhood of Amer- 
ica, of Pierre, S. Dak., praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. NIXON presented a petition of the constitutional conven- 
tion of Arizona, praying that San Francisco, Cal., be selected 
as the site for holding the proposed Panama Canal Exposition, 
which was referred to the Committee on Industrial Expositions. 

Mr. SHIVELY presented a petition of Logansport Post, No. 
14, Department of Indiana, Grand Army of the Republic, and a 
petition of sundry survivors of the Seventy-third Regiment of 
Indiana Volunteer Infantry, praying for the passage of the so- 
called per diem pension bill, which were referred to the Com- 
mittee on Pensions. 

Mr. CULLOM presented a petition of Prosperity Lodge, No. 
1754, Modern Brotherhood of America, of Rock Island, III., 
praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. PERKINS presented a petition of the Chamber of Com- 
merce of Oakland, Cal., praying for the establishment of a 
supplemental naval station at the Mare Island Navy Yard, Cal., 
which was referred to the Committee on Naval Affairs. 

He also presented a memorial of the E. J. Chubbuck Co., of 
San Francisco, Cal., remonstrating against the enactment of 
legislation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. > 

He also presented a petition of sundry citizens of San Fran- 
cisco, Cal., praying that an appropriation be made for the im- 
provement of the harbor at Oakland, Cal, which was referred 
to the Committee on Commerce. 

Mr. NELSON presented a petition of the Retail Grocers’ As 
sociation of Duluth, Minn., praying for the repeal of the present 
oleomargarine law, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a memorial of the Minnesota Canners’ As 
sociation, remonstrating against the enactment of legislation 
requiring the date to be placed on canned vegetables or fruits, 
which was referred to the Committee on Manufactures. 

He also presented petitions of Good Faith Lodge, No. 601, of 
Red Lake Falls; of Golden Ben Lodge, No. 2351, of Averill; of 
Easter Lodge, No. 377, of South Stillwater; of Local Lodge 
No. 2004, of Lakeville; of Fishtrap Lodge, No. 1666, of Phil- 
brook; of Local Lodge No. 818, of Afton; and of Elmwood 
Lodge, No. 658, of Sabin, all of the Modern Brotherhood of 
America, in the State of Minnesota, praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mail as second-class matter, which 
were referred to the Committee on Post Offices and Post Roads. 

Mr. FLETCHER presented petitions of Local Camps No. 45, 
of Palmetto; No. 5, of Gainesville; No. 335, of Genoa; No. 150, 
of Stuart; No. 102, of Bethel; and No. 218, of Oviedo, all of 
the Woodmen of the World, in the State of Florida, praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post Offices 
and Post Roads. = 

Mr. YOUNG presented petitions of sundry employees of the 
Chicago Great Western Railway in the State of Iowa, praying 
for the enactment of legislation authorizing higher rates of 
transportation for railroads, which were referred to the Com- 
mittee on Interstate Commerce. 

He also presented a memorial of the Retail Grocers’ Associa- 
tion of Cedar Rapids, Iowa, remonstrating against the repeal 
of the present oleomargarine law, which was referred to the 
Committee on Agriculture and Forestry. 2 

He also presented a petition of the La Coterie Club, of Alta, 
Towa, praying that an investigation be made into the condition 
of dairy products for the prevention and spread of tuberculosis, 
which was referred to the Committee on Agriculture and For- 
estry; 
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He also presented a memorial of Lederer, Strauss & Co., of 
Des Moines, Iowa, remonstrating against the passage of the so- 
called parcels-post bill, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented memorials of Local Lodge No. 328, Loyal 
Order of Moose, of Waterloo; of Black Hawk Lodge, No. 72, 
Independent Order of Odd Fellows, of Waterloo; of the Com- 
mercial Association of Ottumwa; and of sundry citizens of 
Stuart, all in the State of Iowa, remonstrating against the en- 
actment of legislation to prohibit the printing of certain matter 
on stamped envelopes, which were referred to the Committee on 
Post Offices and Post Roads. 

He also presented petitions of Local Lodges No. 245, of 
Nashua; No. 332, of Fort Dodge; No. 196, of Cedar Rapids; 
No. 284, of Guttenberg; No. 996, of Lake Park; No. 172, of 
Greeley; No. 568, of Buffalo; No. 1278, of Lorimor; No. 239, of 
Lansing; No. 148, of Atlantic; No. 104, of Bloomfield; No. 51, 
of Toddville; No. 1061, of Owasa; No. 216, of Hopkinton; No. 
1115, of Waterloo; No. 118, of Montpelier; No. 339, of Merrill; 
No. 244, of Belle Plaine; No. 681, of Jesup; No. 143, of Musca- 
tine; No. 90, of Wapello; No. 303, of Cresco; No. 1, of Tipton; 
No. 10, of Independence; No. 142, of Farmersburg; No. 160, of 
Lone Tree; No. 32, of Council Bluffs; No. 102, of Fairview; 
and No. 190, of Sweetland, all of the Modern Brotherhood of 
America, and of Oak Camp, No. 157, Woodmen of the World, of 
Sac City, all in the State of Iowa, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. KEAN presented an affidavit in support of the bill (S. 
9437) to provide American registry for the steam yacht Diana, 
which was referred to the Committee on Commerce. 


CLAIMS OF CHOCTAW AND CHICKASAW INDIANS. 


Mr. OWEN. I present a memorial relating to the claims of 
the Choctaw and Chickasaw Indians of Oklahoma, which I ask 
be printed as a Senate document (S. Doc, No. 707) and referred 
to the Committee on Indian Affairs. When the order is reached 
I shall introduce a bill on the subject. 

The VICE PRESIDENT. Without objection, the order will 
be entered as requested. 


REPORTS OF COMMITTEES. 


Mr. CLAPP. I am directed by the Committee on Indian 
Affairs, to which was referred the bill (H. R. 28406) making 
appropriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1912, to report it favorably with sundry 
amendments. s 

Within a day or two I will submit a report to accompany the 
bill. I shall not call up the bill for consideration until after 
the holiday recess. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

Mr. PENROSE, from the Committee on Post Offices and Post 
Roads, to which was referred the bill (S. 9556) to provide for 
the extension of the post office and court house building at 
Dallas, Tex., and for other purposes, asked to be discharged 
from its further consideration, and that it be referred to the 
Committee on Public Buildings and Grounds, which was 
agreed to. 

Mr. CUMMINS. I ask that Order of Business No. 838, being 
Senate bill (S. 6702) to promote the safety of emyloyees and 
travelers upon railroads by compelling common carriers en- 
gaged in interstate commerce to equip their locomotives with 
safe and suitable boilers and appurtenances thereto, be recom- 
mitted to the Committee on Interstate Commerce. 

The VICE PRESIDENT. Without objection, it is so ordered 

Mr. CUMMINS. I am directed by the Committee on Inter- 
state Commerce, to which was referred the bill (S. 6702) to 
promote the safety of employees and travelers upon railroads by 
compelling common carriers engaged in interstate commerce to 
equip their locomotives with safe and suitable boilers and ap- 
purtenances thereto to report it with an amendment. I ask that 
the bill retain its original place on the calendar, 

The VICE PRESIDENT. Without objection, that order will 
be made. 

CIVIL GOVERNMENT FOR PORTO RICO. 

Mr. DEPEW. I ask that the bill (H. R. 23000) to provide a 
civil government for Porto Rico, and for other purposes, be 
recommitted to the Committee on Pacific Islands and Porto 
Rico for hearing, retaining its place on the calendar. 


The VICH PRESIDENT. Is there objection to the entry of 
the order requested by the Senator from New York? The Chair 
hears none, and it is so ordered. 


PARK ROAD, DISTRICT OF COLUMBIA. 


Mr. GALLINGER. I am directed by the Committee on the 
District of Columbia, to which was referred the bill (H. R. 
21331) for the purchase of land for widening Park Road, in 
the District of Columbia, to report it favorably without amend- 
ment, and I submit a report (No. 929) thereon. This is a brief 
bill, and there is some urgent reason for its enactment. I ask 
for its present consideration. 

The VICE PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It authorizes the Commissioners of the District of 
Columbia to purchase, for widening Park Road, the triangular 
lot designated as Lot A, in Chapin Brown’s subdivision of 
parts of Mount Pleasant and Pleasant Plains, called “ Ingleside,” 
as recorded in liber county No. 8, folio 37, of the records of the 
office of the suryeyor of the District of Columbia, at a price 
deemed by them to be reasonable, not exceeding the sum of 
$3,600, payable one half from the revenues of the District of 
Columbia and the other half out of any moneys in the United 
States Treasury not otherwise appropriated. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. GALLINGER. From the same committee I submit an 
adverse report (No. 930) on the bill (S. 8349) for the purchase 
of land for widening Park Road, in the District of Columbia, 
and, as the bill relates to the same subject, I move its indefinite 
postponement. 

The motion was agreed to. 


HEIGHT OF BUILDINGS. 


Mr. GALLINGER. From the Committee on the District of 
Columbia, I report back favorably without amendment the bill 
(S. 9439) to amend the act regulating the height of buildings 
in the District of Columbia, approved June 1, 1910, and I sub- 
mit a report (No. 931) thereon. 

Mr. CARTER. That is a bill of local importance. I ask 
unanimous consent for its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to amend the act entitled “An act to regu- 
late the height of buildings in the District of Columbia,” ap- 
proved June 1, 1910, by adding at the end of the third para- 
graph of section 5 of the act the following proviso: 

Provided, That — 4 church the construction of which had been under- 
taken but not completed prior to the passage of this act shall be ex- 
empted from the limitations of this paragraph, and the Commissioners 
of the District of Columbia shall cause to issued a permit for the 
construction of any such church to a height of 95 feet above the level 
of the adjacent curb. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


MONUMENT TO GEN. WILLIAM CAMPBELL. 


Mr. SWANSON. I am directed by the Committee on the Li- 
brary to report back favorably without amendment the bill 
(S. 2517) for the erection of a monument to the memory of Gen. 
William Campbell, and I submit a report (No. 932) thereon. 

Mr. MARTIN. I ask unanimous consent for the present con- 
sideration of the bill just reported by my colleague. 

The VICE PRESIDENT. The Secretary will read the bill, if 
there be no objection. 

The Secretary read the bill. 

Mr. KEAN. I have no objection to the bill, but I think there 
is a good deal of preamble and so on in it that ought to be 
stricken out. 

Mr. MARTIN. It is in the precise phraseology of a bill which 
heretofore passed the Senate. Some of the language might be 
dispensed with, but I hope the Senator will not object. 

Mr. KEAN. No; I merely object to the form. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It appropriates $25,000 for the erection 
of a statue to the memory of Gen. William Campbell and com- 
rades in the town of Abingdon, Va. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 
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BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LA FOLLETTE: 

A bill (S. 9607) to authorize the cutting of dead and down 
timber upon the Menominee Indian Reservation and the manu- 
facture of same into lumber; to the Committee on Indian 
Affairs, 

A bill (S. 9608) granting an increase of pension to Mary J. 
De Moe (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. YOUNG: 

A bill (S. 9609) granting an increase of pension to Eli Adams; 

A bill (S. 9610) granting a pension to Jessie F. Loughridge; 

A bill (S. 9611) granting an increase of pension to Thomas 
©. Curry; 

A bill (S. 9612) granting an increase of pension to Benjamin 
F. Fulton; 

A bill (S. 9613) granting an increase of pension to John 
Fair; and 

A bill (S. 9614) granting an increase of pension to Bernard 
Harmon; to the Committee on Pensions. 

By Mr. CULBERSON: 

A bill (S. 9615) for the relief of the estate of Dr. Samuel 
Jack, deceased (with an accompanying paper); to the Commit- 
tee on Claims. 

By Mr. CUMMINS: 

A bill (S. 9616) granting an increase of pension to David 
Ball; 

A bill (S. 9617) granting an increase of pension to William 
Rider ; 

A bill (S. 9618) granting a pension to Thomas W. Boyer; 

A bill (S. 9619) granting an increase of pension to Crawford 
S. Barclay ; 

A bill (S. 9620) granting an increase of pension to William 
R. Keyte; i 

A bill (S. 9621) granting an increase of pension to Enos 
Wright; 

A bill (S. 9622) granting an increase of pension to Leander 
Eddy; and 

A bill (S. 9628) granting an increase of pension to Joseph 
F. Cassner; to the Committee on Pensions. 

By Mr. CULLOM: 

A bill (S. 9624) granting an increase of pension to William 
H. Burgett (with accompanying papers); to the Committee on 
Pensions. 

By Mr. FRYE: 

A bill (S. 9625) granting an increase of pension to Charles L. 
Burgess (with accompanying papers) ; and 

A bill (S. 9626) granting an increase of pension to Susan 
Hanson (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PENROSE: 

A bill (S. 9627) granting an honorable discharge to Dennis 
O'Brien; to the Committee on Naval Affairs, 

A bill (S. 9628) granting an increase of pension to Frederick 
Shulley ; 

A bill (S. 9629) granting an increase of pension to Thomas T, 
Paxton; and 

A bill (S. 9630) granting an increase of pension to George 
Showers (with accompanying papers); to the Committee on 
Pensions. 

By Mr. GAMBLE: s 

A bill (S. 9631) granting an increase of pension to David 
Stanard (with accompanying papers); to the Committee on 
Pensions. 

By Mr. NELSON: 

A bill (S. 9632) granting an increase of pension to William 
H. Blaker (with accompanying papers); to the Committee on 
Pensions, 

By Mr. PERKINS: 

A bill (S. 9633) for the relief of Norton P. Chipman; to the 
Committee on Public Lands. 

A bill (S. 9634) granting an increase of pension to Frank E. 
Conkling (with accompanying papers); and 

A bill (S. 9635) granting a pension to Emma M. Heines (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. CLARK of Wyoming: 

A bill (S. 9636) granting an increase of pension to Herman 
Mewis; to the Committee on Pehsions. 

By Mr. OWEN: 

A bill (S. 9637) making appropriation to pay certain Indian 
claims investigated, found due, and reported to the Department 
of the Interior; to the Committee on Indian Affairs. 
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By Mr. BRADLEY: 

A bill (S. 9638) granting an increase of pension to William R. 
Jones; to the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 9639) granting an increase of pension to Danial 
Wylie (with accompanying papers); to the Committee on 
Pensions, 

By Mr. CRANE: 

A bill (S. 9640) granting an increase of pension to David 
Wilson; to the Committee on Pensions. 

By Mr. DICK: 

A bill (S. 9641) for the relief of Robert J. Scott; to the Com- 
mittee on Military Affairs. 

A bill (S. 9642) for the relief of the estate of John Frazer, 
deceased ; 

A bill (S. 9643) for the relief of the estate of Zephaniah 
Kingsley, deceased; and 

A bill (S. 9644) for the relief of the African Methodist Epis- 
copal Church, of Gallipolis, Ohio; to the Committee on Claims. 

A bill (S. 9645) granting an increase of pension to Lewis H. 
Williams; 

A bill (S. 9646) granting an increase of pension to Nelson C. 
Lawrence; 

0 A (S. 9647) granting an increase of pension to Daniel W. 
each ; 


A bill (S. 9648) granting an increase of pension to David R. 


TOWN; 

A bill (S. 9649) granting an increase of pension to Henry C. 
Osborne; 

A bill (S. 9650) granting an increase of pension to John 
Long; 

A bill (S. 9651) granting an increase of pension to William 
H. H. Minturn; and 

A bill (S. 9652) granting a pension to Mary E. Faulder; to 
the Committee on Pensions. 

By Mr. SMITH of Michigan: 

A bill (S. 9653) granting an increase of pension to James O. 
Palmer (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CRANE: 

A bill (S. 9654) for the relief of Henry Edwards; to the 
Committee on Military Affairs, 

By Mr. CURTIS: 

(By request.) A bill (S. 9655) providing for the retirement 
of certain employees of the Government, and for other purposes; 
to the Committee on Civil Service and Retrenchment. 

A bill (S. 9656) granting a pension to Andrew P. Duff (with 
accompanying papers); to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. WARNER submitted an amendment proposing to appro- 
priate $500,000 for improving the Missouri River with a view 
to securing a permanent 6-foot channel between Kansas City 
and the mouth of the river, intended to be proposed by him 
to the river and harbor appropriation bill, which was referred 
to the Committee on Commerce and ordered to be printed. 

Mr. MONEY submitted an amendment proposing to appro- 
priate $60,000 for repairing and refitting the United States 
dredge Barnard for service at the harbor of Gulfport, Miss., 
ete., intended to be proposed by him to the river and harbor 
appropriation bill, which was ordered to be printed, and, with 
the accompanying papers, referred to the Committee on Com- 
merce. 

Mr. OWEN submitted an amendment providing that the 
funds arising from the sales of unallotted lands and other 
property belonging to the Choctaw, Chickasaw, Cherokee, Creek, 
and Seminole Tribes of Indians shall be deposited by the Secre- 
tary of the Interior in convenient national banks of the State 
of Oklahoma, ete., intended to be proposed by him to the Indian 
appropriation bill, which was referred to the Committee on 
Indian Affairs and ordered to be printed, 

Mr. FOSTER submitted an amendment proposing to appro- 
priate $75,000 for the construction of a lock and dam in the 
Mermantau River at the lower end of Grand Lake, La., etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

Mr. DICK submitted an amendment proposing to appropriate 
$8,258.60 to pay William H. H. Hart for the care and mainte- 
nance of wards of the United States Government in the District 
of Columbia, etc., intended to be proposed by him to the urgent 
deficiency appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 
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HEARING BEFORE COMMITTEE ON PRIVILEGES AND ELECTIONS. 


Mr. BURROWS submitted the following resolution (S. Res. 
809), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 

Resolved, That the Committee on ee and Elections be, and is 
poi authorized to employ a stenographer from time to time, as 
may necessary, to report such hearings as may be had on bills or 
other matters pending fore said committee during the Sixty-first 
Congress, and to have the same printed for its use; and that such 
stenographer be paid out of the contingent fund of the Senate. 


IMPORTATION OF STILL WINES INTO THE PHILIPPINES, 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
709), which was read and, with the accompanying papers, re- 
ferred to the Committee on Finance and ordered to be printed: 


To the Congress of the United States: 


I transmit herewith for the consideration of Congress a re- 
port made by the Secretary of State, in which he presents a 
request made by the Spanish Chamber of Commerce of the 
Philippine Islands, through the royal Spanish legation at Wash- 
ington, for a change of the maximum percentage of alcohol, 
fixed in paragraphs 262 and 263 of the Philippine tariff act 
(Stat. L., vol. 36, p. 164), for still wines at 14° to 15° in place 
of the fixed rate of 14°. 

The suggestion of the Spanish Chamber of Commerce is ap- 
proved by the War Department and the government of the 
Philippine Islands, and would seem reasonable. I therefore 
recommend it favorably to the consideration of Congress, 

Wu. H. Tart. 

Tur Warre House, December 16, 1910. 


(Inclosures: Report of the Secretary of State, December 12, 
1910, with inclosures.) 


OMNIBUS CLAIMS BILL, 


Mr. BURNHAM. I ask the Senate now to take up for fur- 
ther consideration Senate bill 7971. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 7971) for the 
allowance of certain claims reported by the Court of Claims, 
and for other purposes. 

[Mr. BRISTOW resumed and concluded the speech begun by 
him on Wednesday last. The entire speech is printed below.] 


Wednesday, December 14, 1910. 


Mr. BRISTOW. Mr. President, I know not whether I can 
accomplish what ought to be accomplished by the remarks I 
expect to make upon this bill. It ought to be defeated. It 
ought not to pass. There are doubtless some claims that are 
meritorious, but, like all omnibus claims bills, it carries with it 
a great many claims that are not meritorious and that could 
not pass the Senate or the House upon their-merits. 

Personally, I do not believe that omnibus claims bills onght 
to be passed. I think every claim ought to stand upon its own 
merits, and not be carried through by the organization of a bill 
in such a way as to induce Senators to yote for many items that 
they would oppose if it were not for the defeat of items in 
which they are interested. : 

A careful perusal of the bill and the report of the committee 
shows that this is no exception to the ordinary omnibus claims 
bill. The Senate has declined to incorporate in this bill a num- 
ber of amendments that are just as meritorious as those that 
are in the bill. The committee has refused to incorporate in 
it many claims that are admitted to be just as valid as those 
that are incorporated in it. The reason for declining to place 
in the bill the claims that are admitted to be as valid as those 
the bill contains has been suggested by the Senator from West 
Virginia [Mr. Scorr]; that is, it would endanger the passage of 
the bill. 


Therefore this bill is organized in this way: First, for the | 


purpose of getting support, in order to get an omnibus claims 
bill through, by incorporating in it a number of claims prop- 
erly scattered throughout the Union; and then the committee 
proposes to keep out other claims just as meritorious and just 
as good as those that it is passing, fearing that the bill may 
become too large and therefore be defeated. 

The truth is that this bill is organized to pass one set of 
claims, and that is the French spoliation claims, and it is in- 
tended to get enough support on the minority side of the Cham- 
ber to get those claims through by incorporating a number of 
war claims. If the French spoliation claims were taken out, 
the bill would not pass. If the war claims were not there, the 
spoliation claims would not pass. These claims are not to be 
settled upon their merits. This bill is not organized upon 


merit, but to get enough votes to pass the measure and carry 
with it $840,000 of French spoliation claims, which, in my 
judgment, is not justified. 

I know that many distinguished men have advocated the pas- 
sage of the spoliation claims. One section of our country has 
pressed the consideration of these claims for a hundred years 
with very little success until recent times, when age had 
dimmed their merits and permitted interested parties, through 
a series of decades, to build up cases that appealed to the con- 
sideration of men who were far removed from the events that 
resulted in the creation of the claims. 

There are a good many things about these spoliation claims 
that I desire to call to the attention of the Senate when the 
Senate is present. So I shall proceed with some deliberation 
until the lunch hour is over. I also have some records which I 
wish to read. 

But I want to say, first, that if these spoliation claims on 
principle were just and valid claims against the Government, 
still this bill ought to be defeated, or ought to be referred back 
to the committee because the claims as they are in this Dill, 
aside from the merits of the general proposition that the 
Snood spoliation claims are valid claims, ought not to be ap- 
prov 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER (Mr. Youne in the chair). Does 
the Senator from Kansas yield to the Senator from Idaho? 

Mr. BRISTOW. I do. 

Mr. BORAH. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Idaho sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Chamberlain Johnston Shively 
Bankhead Clark, Wyo. Jones Simmons 
Borah Clarke, Ark. Kean Smoot 
Bourne Crane McCumber Stephenson 
Bradley Crawford Martin Sutherland 
Brandegee Culberson Money Swanson 
Briggs Cummins Nelson Taliaferro 
Bristow Dillingham Nixon Taylor 
Brown Flint Overman Warner 
Burkett Frazier Page Warren 
Burnham Gallinger Paynter Wetmore 
Burrows Gamble Perkins Young 
Burton Gore Piles 

Carter Guggenheim Rayner 


The PRESIDING OFFICER. Fifty-four Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. BRISTOW. I had just remarked before the interruption 
that if these French spoliation claims were just and valid 
claims, this bill ought to be referred back to the committee and 
a number of items should be cut out. 

I should like to ask the chairman of the committee or any 
other Senator if he thinks the claim to which I now refer is a 
just one. I refer to a claim for the capture of the brig. William, 
the report on which is found on page 646 of this voluminous 
volume. 

The brig William sailed on a commercial voyage from Kings- 
ton, Jamaica, about the 11th day of October, 1798, bound for 
Norfolk, Va., loaded with sugar. It was captured by a French 
privateer. 

Mr. BURNHAM. Will the Senator tell us the name of the 
brig to which he refers? 

Mr. BRISTOW. It is the brig William. 

Mr. BURNHAM. And the master’s name? 

Mr. BRISTOW. The master was David Smith, who put in a 
claim as follows: Value of vessel, $4,000; freight earnings, 
$429; valne of his portion of the cargo, $1,340; premiums of 
insurance paid, $929.66. 

He claims the value of the ship, the value of the cargo, the 
freight that that ship would have earned if it had completed 
the voyage, and the premium he paid for the insurance of the 
ship and the cargo on the trip. The ship was captured and the 
underwriter paid the insurance, aggregating $3,355. 

This bill proposes, first, to pay for the ship; second, to pay 
the freight that it would have earned if it had completed the 
voyage; third, to reimburse the owner for his insurance 
premium; and, fourth, to reimburse the insurance company that 
paid for the loss, or, the underwriter, I should say, as it was 
an individual, not a corporation. 

I wish to inquire why the insurance premium should be paid. 
I should like to ask some member of the committee who is in 
favor of this bill why the insurance premium should be paid. 
The rate of insurance was 33} per cent. The man who insured 
the ship charged therefor a third of its value, because there 
was a great risk. He knew there was a state of war out on 
the sea, and when the owner undertook to insure his vessel he 
was charged this exorbitant rate. Hundreds of these vessels 
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were not captured. The insurer fixed his insurance premium 
according to the risk he was assuming, which was very great, 
of course. He paid the loss when loss occurred and made great 
profit when loss did not occur. Now it is proposed to reimburse 
him for all his losses and let him keep the premiums besides. 

If there is anything that can be said to justify that payment, 
I would like to hear it. I should like to know why you pay the 
freight that that vessel would earn when it starts out on a 
voyage and is captured when it has barely started on the trip. 
It starts out on a voyage that might require three months to 
complete, yet you can go through the list of these claims and 
you will find that freight on these voyages is to be paid even 
if the vessel had been out only 10 days. 

The PRESIDING OFFICER. Will the Senator from Kansas 
suspend while the Chair lays before the Senate the unfinished 
business? It will be stated. 

The SECRETARY. <A bill (S. 6708) to amend the act of March 3, 
1891, entitled “An act to provide for ocean mail service between 
the United States and foreign ports and to promote commerce.” 

Mr. GALLINGER. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none; and it is so ordered. The Senator from Kansas will 
proceed. 

Mr. BRISTOW. If an insurance company should insure a 
house for five years, it receives a certain premium for assum- 
ing that risk for that time. We will say the house burns in 
six months. It is just as reasonable to require that insurance 
company to pay the rent that property would have earned until 
the policy expired as it is for the United States Government to 
make good the freight this vessel would have earned if the 
voyage had been made. Still that is what this bill proposes 
to do. 

I would be glad to have somebody, if there is any member 
of the committee who wants to justify a proceeding like that, 
give the reasons for it. 

Mr. BURNHAM. Mr. President, I desire to answer in part 
the inquiry of the Senator from Kansas. The suggestion is 
made that in this particular claim the value of the vessel is 
paid for and also that the premium on insurance is paid. Not 
only would the owner of the vessel lose the vessel captured, but 
he would lose the premium he had paid for insurance. I think 
the rate of insurance was reasonable, taking into account the 
ship itself. It appears that the ship was 110% tons. Being a 
very small ship and going, perhaps, for a long voyage, the in- 
surance, of course, was pretty high. On those small ships sub- 
jected to that hazard the insurance should be more than in an 
ordinary case. I think that is an explanation of that point. 

Mr. BRISTOW. Suppose the ship had not been captured, 
8 reimburse the insured for the expense of his pre- 
m ? 

Mr. BURNHAM. If the ship had not been captured, there 
would not have been any trouble about it. 

Mr. BRISTOW. The owner would have been out $900 for 
his insurance. 

Mr. BURNHAM. There could not have been any claim here 
if it had not been captured. Now, I want to say just a word 
in regard to freight earnings 

Mr. PAYNTER. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Kentucky? 

Mr. BRISTOW. Certainly. 

Mr. PAYNTER. If the Senator will explain the principle 
upon which the Government is liable at all, it may answer the 
question of the Senator from Kansas. 

Mr. BURNHAM. This question of French spoliation involves 
a great deal of discussion and at very great length. I do not 
propose at this time to enter upon a prolonged discussion of the 
history and the foundation of these claims and the action of the 
Government from the time of their origin down to the present 
time. There is a great deal involved in these matters, but in 
regard to this particular claim—— 

Mr. GALLINGER. I will ask my colleague if every one of 
these claims does not involve the honor of the Government of 
the United States? 

Mr. BURNHAM. Mr. President, it seems to me there can be 
but one answer to that question. For these many years the 
most sacred obligations of this Government have been denied. I 
do not think there is in this whole bill a claim that begins 
to approach in the character and in the duty of payment the 
French spoliation claims. Before the debate closes I may 
want to say something further on the subject of these claims. 


Inquiry has been made in regard to the freight item. The 
simple fact in regard to the freight earnings and payment of 
them is that by commercial custom, by every treaty this coun- 
try has had with any other Government, where the matter of 
vessels and freight has been involved, it has been the unvary- 
ing custom to allow the freight, and that is what is allowed 
here. It was allowed in the treaty with Spain, it was allowed 
in the second treaty with France, and it has been the constant 
custom of the Government. 

Mr. LODGE. If the Senator will allow me on that point—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Massachusetts? 

Mr. BRISTOW. Certainly. 

Mr. LODGE. It was held by the Court of Claims in the case 
of the schooner John that— 

Freight earned is an element of value in property loss; full freight 
may be often recoverable although the vessel may not reach her des- 
tination ; but in these cases the court adopts the general rules of com- 
mercial usage, two-thirds of the full freight as the measure of 
damages. 

There is also the decision of Judge Story, who laid down the 
rule in regard to the cases under the treaty of 1831 with 
France, which was the Napoleonic seizure, in which he says: 

In an unfortunate case like the present, the court would certainly be 
disposed to give the captor all possible relief. I need not add that no 
relief is Do pei which can not be given consistently with the justice 
due the claimants. The demand of freight is, I apprehend, an absolute 
demand, in cases where the ship is pronounced to be 
ploy * * * The freight is as much a part of the loss as the 
ship, for he (the captor) was bound to answer equally for both. The 
captor has, by t ng possession of the whole cargo, deprived the 
claimant of the fund to which his security was fixed. He was bound 
to bring in that cargo subject to the demand for freight. He was just 
as answerable for the freight of the voyage as for the ship which was 
5 . oP or which was rather to be considered as having already 

In the room of this fund the captor has substituted his own_per- 
sonal responsibility for loss accrues by the fault of his agent. I see 
no distinction under which I can pronounce that the claimant is not 
as much entitled to the freight as to the vessel. 

6 That is the decision of the Supreme Court, rendered by Judge 
tory. 

Mr. BRISTOW. I should like to inquire again why the owner 
of that vessel should be reimbursed for the insurance premium. 
The senior Senator from New Hampshire, as well as the junior 
Senator, in referring to the character of these claims declared 
that the honor of the Government was at stake. As to whether 
or not these are valid claims I expect to offer some brief re- 
marks later on, but even if these claims are valid, which I do 
not agree to, why should these people be reimbursed for the 
premiums they paid on insurance? 

Mr. LODGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield further to the Senator from Massachusetts? 

Mr. BRISTOW. Certainly. 

Mr. LODGE. I suppose they are paid because it is a part of 
the war premium which they had to pay on their ships. In the 
case of the Alabama claims all the war premiums were returned 
from the award to our claimants. They were returned by act 
of Congress. The original claims not having taken the whole of 
the award, all the war premiums were paid under the Alabama 
claims. 

Mr. BRISTOW. If this ship had not been lost the owner 
could not have recovered the premium. If I understand the 
principle of insurance, it is that the insurer of the vessel or the 
property agrees to restore the property or its value. This 
insurance premium was an expense incident to the business. 
It seems to me that on principle the Government is no more 
obliged to return to him that premium than it was the dockage 
at the port from which it sailed. That is an expense incident to 
its business. It certainly could not be expected to make this 
claimant better than if his vessel had not been captured or the 
property had not been lost. If the capture had not resulted 
the insurance premium would not have been restored, any more 
than any other expenses incident to the voyage; not any more 
than the wages of the seamen. 

Mr. CRAWFORD. Will the Senator from Kansas permit me 
a question there? 

Mr. BRISTOW. Certainly. 

Mr. CRAWFORD. I make no pretensions to haying made an 
exhaustive examination of these claims, but as I understand it 
the basis of the claims is the liability originally on the part of 
the French Government to pay American citizens for losses 
caused by French privateers preying upon American shipping. 
Now, does the Senator mean to say that there is no principle of 
international law, and that there is no precedent in the adjust- 
ment of cases of this character where the Government guilty of 
spoliation has not in making settlement recouped to the parties 
who have lost what they had paid in the form of insurance and 
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what they would have made in the way of profit as freight? 
Does the Senator state it as a proposition of custom and inter- 
national law in the settlement of similar claims that no allow- 
ance is ever made for insurance on freight? 

Mr. BRISTOW. I know little about international law and 
little about precedents, but there are certain fundamental prin- 
ciples of common sense that ought to prevail in legislative 
matters. 

Mr. CRAWFORD. 
there 

Mr. BRISTOW. The Senator will permit me to complete my 
answer. Here is a proposition whereby the insurance company 
receives a very high rate for insurance because of the risk. 
The owner, knowing there is danger, insures his property. 
There is a loss. The insurer, the underwriter, pays the loss. 
The insured receives the protection he asked for and paid for, 
and now he wants the Government, which he claims was respon- 
sible for this loss by its neglect, I suppose, not only to make 
good his loss, but the incidental expenses pertaining to the 
voyage. 

Mr. CRAWFORD. If the Senator will permit me here—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield further to the Senator from South Dakota? 

Mr. BRISTOW. Certainly. . 

Mr. CRAWFORD. It seems to me the question here is sim- 
ply this: Was France originally liable to the owners of these 
vessels and these goods, under international rules and precedent, 
to reimburse them for their insurance and freight? If so, 
the United States stepped into the shoes of France when it 
used these claims to offset the claims of France and thereby 
assumed these claims toward the citizens of the United States. 

Mr. BRISTOW. That is not the question. 

Mr. CRAWFORD. If the Senator will permit me to finish. 
If the United States so assumed these claims and if France, 
under the rule of precedent and international law, was liable to 
pay the insurance and the freight, then why are these not items 
for which the United States should reimburse these people? 

Mr. BRISTOW. The Senator, of course, is assuming that the 
Government is responsible, and I do not concede that. I think 
I will submit evidence by and by which is conclusive that it is not. 
But suppose it were. Has the Senator any evidence, or does he 
contend that this insurance premium ought to be returned? 
Why should it? It would not have been returned if the voyage 
had been completed and there had been no loss. Does the Sen- 
ator propose to make the man good for expenses that he could 
not possibly have recovered? If he is paid the freight for the 
voyage, that certainly should not only cover the expenses at- 
tending the voyage, but also yield a profit. Why, then, should 


If the Senator will pardon me right 


one of the expenses—that is, the insurance—be reimbursed? 


Mr. CRAWFORD. There might be a sense in which premium 
paid for insurance is an element of value in the property after 
it has been invested in the property. But that is not the point, 
in my mind. The point is here. We settled with Great Britain. 
We received $10,000,000. We settled with Denmark; we settled 
with Spain; we settled with half a dozen other countries for 
losses sustained in the same manner and during the same 
period. I assume our Court of Claims has simply found a 
liability here that is identical with the liability those other 
nations discharged when they made payment. But France did 
not make payment, because it was offset by a claim she had 
against the United States, and the United States assumed it. 
Now, if they assumed it, they assumed it under international 
law and precedent, and my question is, Why did not the insur- 
ance and freight go as a part of the obligation? 

Mr. BRISTOW. I want to state here, rather than permit the 
assumption to go unchallenged, that the United States Govern- 
ment never assumed these claims. France never admitted that 
they were valid claims. None of this money ought to be paid. 
This man has no claim, in my judgment, against the United 
States; but even if he did have a valid claim for the value of 
his property, he has not any claim for more than his property 
was worth. 

Mr. PAYNTER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Kentucky? 

Mr. BRISTOW. Certainly. 

Mr. PAYNTER. I understood the Senator to say that France 
did not admit liability for these claims. 

Mr. BRISTOW. I shall undertake by and by to show that 
she did not. 

Mr. PAYNTER. If France did admit the liability, and this 
Government used them for the purpose of discharging its own 
obligation, should they not be made a part of this bill? 

Mr. BRISTOW. I think I will be able to convince the Sena- 
tor from high authority that France never admitted any such 


thing, and that this Government never assumed any liability. 
But suppose she had, this Government did not agree to make 
that man good for anything more than his loss, and here this 
bill proposes to pay him $929 more than the value of his ship 
and its cargo, and it proposes to pay him for the freight it 
would have earned if the voyage had been completed. 

It is not simply this claim, but that practice runs through the 
entire bill. I want to appeal to the common-sense method of 
dealing with ordinary business affairs in the consideration of 
this measure. If the Senate takes the view that these are valid 
claims it certainly can not contend that the owners of these ves- 
sels are entitled to more money than they were worth at the 
time they were captured; and if you pay the freight, as the Sen- 
ator from Massachusetts [Mr. Lopez! insists the freight must 
be paid, then the expenses incident to that voyage should be 
cut out, and the insurance premium on the vessel and the cargo 
should not be allowed. 

Mr. PAYNTER. Mr. President, I should like to be permitted 
to make a suggestion or thought to the Senator from Kansas. 
I do not suggest it as being my view at all, but as one worthy 
of consideration. Assume that goods were shipped from the port 
of New York on one of these vessels. Prudence requires the 
owner to have insurance. It cost money to carry them to the 
point where they were captured. Now, presumably, the value 
of the gocds that were captured was not only the original cost 
when they started upon the voyage, but added to that the cost 
of carriage, which would include the insurance. Would not that 
be an element entering into the determination of the question 
as to the value of the goods? If you value the goods inde- 
pendently and the cost of carriage, then you get the sum total. 

Mr. BRISTOW. Why should you not include the wages of 
the seamen? 

Mr. PAYNTER. That would be in the cost.of the carriage of 
the freight. 

Mr. BRISTOW. Is not the insurance premium a cost inci- 
dental to the trip? All those expenses are made up by the 
freight charge. That is the compensation for the voyage. 

There is another element of injustice in this that I want to 
call to the attention of the Senate. The underwriters, partner- 
ships and individual underwriters, are paid by the bill. Incor- 
porated insurance companies are not paid. If a company does 
business under a partnership, the loss which the company pays 
is to be reimbursed. If the insurer was an individual under- 
writer, he also is reimbursed. If it is a corporation, the in- 
surance company is not reimbursed. That is the plan which has 
been followed in preparing this bill. 

In this particular instance there was a very large premium— 
334 per cent. That man was in the insurance business; he 
was doing business for profit. He charged 333 per cent because 
there was a great risk. There are other claims here where 
the charge was only 10 per cent. I think there is one where it 
was only 6 per cent. There are many where it was 15, 173, 18, 
20, 25 per cent, and so forth. These underwriters charged what 
they thought the risk worth. They were in this precarious 
business and charged according to the risk. Then if a loss oc- 
curred, why should the Government make that loss good? 
This exorbitant amount of money which it charged for its poll- 
cies was for the purpose of enabling it to meet the losses that 
occurred. 

I do not know how it impresses other Senators, but to me 
it seems outrageous and indefensible. It would not be tolerated 
in any business adjustment anywhere. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Utah? 

Mr. BRISTOW. Certainly. 

Mr. SUTHERLAND. I have heard only a part of the Sena- 
tor's discussion of this matter, and I want to ask him a ques- 
tion for information. Do I understand it is proposed to pay 
the value of the goods, the amount of the insurance premium, 
and the amount of the freight to these claimants? 

Mr. BRISTOW. Yes. 

Mr. SUTHERLAND. At what place is the value of the goods 
fixed, at the place of shipment or the place of arrival? 

Mr. BRISTOW. ‘There is nothing in the report to indicate. 
This claim was made for the full value in this specific instance. 
The value of the vessel was $4,000; freight earnings, $429; 
value of his portion of the cargo, $1,340; premium on insurance 
paid, $929.66; total, $6,698.66, less insurance received by him— 
that is, the insurance the underwriter paid—$3,355, leaving his 
net claim $3,348.66. Then the underwriter comes in for his 
ean itot the $3,355 insurance which he paid, which is also 
Allowed. 

Mr. SUTHERLAND. I want to suggest to the Senator from 
Kansas that it might make some difference whether the yatue 
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of the goods was fixed at the place of shipment or the place of 
arrival. If the value was fixed at the place of arrival it seems 
to me very clear that the cost of the insurance and the cost of 
the freight ought not be included, because in that case the 
claimant would be receiving more for his goods than he would 
have received if he had carried them safely to the point of 
destination. In other words, if he carried his goods to the 
point of arrival he would have received a certain sum which 
would be the value of the goods. Now, they do not arrive, and 
it is proposed by this bill, if that is the point where the value is 
fixed, to pay him not only what he would have received for his 
goods, but something that he never would have received if the 
voyage had been successful. 

Mr. BRISTOW. That is just what the bill proposes to do. 

Mr. CRAWFORD. If the Senator will permit me, surely the 
value is fixed where the policy of insurance is written, and 
that is the location before shipment. 

Mr. BURNHAM. Mr. President, I understand that the value 
of the cargo is the value at the place of shipment, the port of 
embarkation, of exportation, and it is not upon the theory that 
the goods had a profit of so much and that was added to the 
value, but it is the value at the place of shipment. 

I wish to state another fact to the Senator. Every one of 
these claims has been before the Court of Claims. Every item 
has been carefully investigated by that court and the Govern- 
ment has been represented by the Attorney General and the 
Assistant Attorney General in every instance, as I am informed. 
These matters have been carefully examined. So the committee 
were justified, as we thought, in taking the findings of the court. 

Mr. BRISTOW. There is a large number of claims, and 
many of them have been brought here by amendment to-day, 
which have been before the Court of Claims and have been 
passed upon exactly as these, and they are cut out of the bill. 

Mr. BURNHAM. ‘The Senator knows very well, because he 
has been present at the meetings of the committee and under- 
stands from the discussion, that the committee has established 
certain rules which bar out claims. There has been no attempt 
to bolster up the French spoliation claims as a part of the bill, 
or anything of the sort. It has been the practice to consider 
fairly and fully all claims that came before the committee, and 
we have taken the findings of the court established by the 
Government itself and feel justified in doing so. 


Mr. BRISTOW. Claims are passed by the Court of Claims 
and are certified up to the Committee on Claims. Many of 
them are accepted and paid by that committee. Others are 
rejected because, in the judgment of the committee, they are 
not valid. The committee never proposes to allow every claim 
that passes through the Court of Claims. They are rejected 
at every session. The fact that these claims haye been passed 
upon by the Court of Claims can not consistently be offered here 
as an argument why they should pass this body, because many 
claims which sustain exactly the same relation to the Court of 
Claims are denied passage by Congress, and are not reported 
favorably by the committee. 

So you can not bring here as an argument that the Court of 
Claims has passed on these claims, because in that event then 
Congress is required to take every claim the Court of Claims 
passes on favorably, which would be an unheard-of proposition, 
as the chairman of the committee knows. 

Mr. BURKETT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 

“yield to the Senator from Nebraska? 

Mr. BRISTOW. I do. 


Mr. BURKETT. The Senator has made a statement which 
it seems to me ought to be qualified. If I understand the 
practice of Congress correctly, I have not understood that Con- 
gress or the committees of Congress have ever sought to change 
amounts or to render a different decision on a case than the 
Court of Claims has found as to its merits. I think perhaps 
there have been some claims which have come back from the 
Court of Claims that have not been reported favorably; that is, 
the appropriation has not been made to pay them. But if I 
understand the practice—I was a member of that committee, I 
will say, for a couple of years—after a claim has been referred 
to the Court of Claims it is sent back, together with the findings 
rendered, and those findings have been followed in the claims 
bill. We have not attempted to change the amounts. 

Mr. BRISTOW. The Senator from Nebraska is mistaken as 
to that. Amounts are frequently changed and reduced. A part 
is paid and a part is rejected. 

Mr. BURKETT. The decree of the court is changed? 

Mr. BRISTOW. Oh, yes; that has been done, I know, in a 
number of instances since I have been a member of the Com- 
mittee on Claims. 


Mr. BURKETT. Let me ask the Senator another question 
with reference to this point. 

— 1 PRESIDING OFFICER. Does the Senator from Kansas 
yield? 

Mr. BRISTOW. Certainly. 

Mr. BURKETT. These claims, of course, are of long stand- 
ing. I gave them some consideration when I was a member 
of the committee, and I understand they have gone to the Court 
of Claims and the amount has been certified back. That amount 
and the rule of damages have been established, as I understand, 
by the Supreme Court of the United States, and the Court of 
Claims in making its finding has followed the opinion of the 
Supreme Court as to what should be the measure of damages. 
Am I correct in that? 

Mr. BRISTOW. Mr. President, I do not know much about 
the decisions of the Supreme Court, I am sorry to say, for I am 
not a lawyer. I suppose they are all right; I take it for 
granted they are. But I know that in passing upon the cases 
that come from the Court of Claims, we may pay part of them 
and we may not pay any of them. We are not bound in any 
sense to pass a claim for the amount that the Court of Claims 
finds as due. That is left to the judgment of Congress. The 
Court of Claims does not presume to determine what amount 
is to be paid. 

Mr. BURKETT. I will say that while I recall claims that 
have come back, which Congress has not seen fit to appropriate 
for, I do not recall any claim which the court has passed upon 
and set down the rule for the measure of damages where Con- 
gress has changed that measure of damages. I do not recall 
anything of that sort being done. There may be instances, but, 
as I recall, we have invariably, where the courts have laid the 
rule of damages, followed that rule of damages as the court 
laid it down. We do not always report such bills out, but we 
take the rule of damage and allow the measure of damages, as I 
remember. 

Mr, OVERMAN. The Senator will recall one claim while 
he was a member of the committee—the Louisiana claim—where 
there was $300,000 ascertained to be due, and we allowed but 
$221,000, reducing the amount nearly $100,000. 

Mr. SMOOT. Mr. President, answering the Senator from 
Nebraska [Mr. Burkert] as to the measure of damages as con- 
sidered by the Court of Claims, I wish to say that the measure 
of damages has been established by the Supreme Court. 

In the Anna Maria (2 Wharton, 325) the court allowed— 
the value of the vessel and the prime cost of the cargo with all charges, 
and the premium of insurance, where it has been paid, with interest. 

The Court of Claims, in passing upon these claims, have fol- 
lowed the rule of the Supreme Court in the award of damages. 
I can not say that I think the damages for the premium that 
has been paid for insurance should be returned to the owner of 
a yessel, though I must say that that is the ruling of the Supreme 
Court in the case just cited. 

Mr. BURTON. Mr. President, will the Senator from Utah 
answer a question? Is it not true that the Committee on Claims 
in this bill, which it has reported and which is now before us, 
has departed from the findings of the Court of Claims in one 
important particular? Is it not true that insurance money paid 
by incorporated companies has not been included in this bill, 
while insurance money paid by individual underwriters is in- 
cluded? 

Mr. SMOOT. I will state to the Senator that that is the fact. 
That same question has arisen many times in the past. 

Mr. BURTON. Is not that a material departure from the 
findings of the Court of Claims? 

Mr. SMOOT. It is as to the payment of the Court of Claims 
findings for corporation claims. 

Mr. LODGE. That question of money paid by underwriters 
was decided by the Supreme Court. 

Mr. SMOOT. That is what the Senator from Ohio says. 
What he asked was whether in this particular bill the insurance 
that was paid to corporations is not included in the bill, but 
that paid to private parties is included. 

Mr. LODGE, Exactly; but that is under the decision of the 
court. 

Mr. BURTON. Do I understand that the Court of Claims 
decided that those amounts should not be paid to incorporated 
companies? > 

Mr. SMOOT. No; I did not say that. 

Mr. BURTON. On the contrary, did not the Court of Claims 
decide that those amounts were on the same footing with other 
kinds of claims? 


Mr. LODGE. No. They decided in the case of individual 


underwriters that they should be paid. 
Mr. BURTON. And against incorporated companies? 
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Mr. LODGE. No; I do not understand they decided anything 
about the corporations. I do not think that question has arisen, 


Mr. BURTON. If there was a failure to decide that ques- 
tion 

Mr. LODGE. I am not aware that they have ever decided 
that question. 


Mr. BURTON. Would they not be given the same standing 
as the individual underwriters? 

Mr. LODGE. The court has decided in favor of individual 
underwriters. ` 

Mr, OVERMAN. I desire to ask the Senator from Utah a 
question. Does the Court of Claims find anything except the 
amount due? 

Mr. SMOOT. The Court of Claims finds in every case exactly 
what the amount is. 

Mr. LODGE. I have here the decision of the Court of Claims, 
which covers some 60 pages. 

Mr. BURNHAM. I am reading from the law of January 20, 
1885, which authorized the sending of these spoliation claims to 
the Court of Claims: The third section states: . 

That the court shall examine and determine the validity and amount 
of all the claims included within the description above mentioned, to- 
gether with their present ownership, etc. 

So that these claims were sent to the Court of Claims ex- 
pressly for the purpose of determining the amount and determin- 
ing also the validity of the claims. This Government sent these 
parties plaintiff to that court, and we think these claims ought 
to be included in the bill. 

Mr. BRISTOW. I should like to inquire of the Senator from 
New Hampshire if these claims are any more sacred than others 
that are rejected by the committee. 

Mr. BURNHAM. I think these are the only cases where the 
validity and the amount of a claim have definitely been deter- 
mined by the court. 

Mr. BRISTOW. Claims are sent there frequently other than 
as spoliation claims, are reported favorably, and the committee 
reports them adversely. Why should the decision of the Court 
of Claims be used as an argument for the passing of these 
claims and ignored as an argument for passing others? It has 
been ignored here to-day. Why should the decision of the Court 
of Claims be used as an argument for passing these claims be- 
cause the court has passed upon them, and ignored by the com- 
mittee or by Congress in considering other claims upon which 
the same court passed in the same way? 

Mr. BURNHAM. Mr. President, in answer to the Senator's 
question, I shall be very brief. The Senator knows that under 
this law of January 20, 1885, the spoliation claims, so called, 
were referred to the Court of Claims, and that court was to 
determine the validity and the amount. Under general laws, 
known as the Bowman and Tucker Acts, claims have been sent 
to the Court of Claims, not in such terms as are expressed here, 
but in a general way, to find the facts and to report to Congress. 
The committees of Congress have established certain rules in the 
preparation of an omnibus claims bill for the convenience of them- 
selves and of Congress, so that within certain lines they should 
pass upon claims in preparing an omnibus claims bill. Of 
course they have rejected some and allowed others; they have 
acted upon their own judgment upon the findings of fact by the 
Court of Claims, but have taken those findings for absolute 
verity. 

Mr, OVERMAN. May I interrupt the Senator from New 
Hampshire? 

Mr. BURNHAM. Certainly. 

Mr. OVERMAN. I have one of these cases, and it is just as I 
thought. They do not find as to the liability of the Government 
of the United States upon these questions that now arise; they 
only state the questions of fact, and they state the amount due. 
The only statement as to the conclusion of law is this: 

The court decides, as conclusions of law, that said seizure and con- 
demnation were illegal, and the owners had yalid claims of indemnity 
therefor upon the ch Government prior to the ratification of the 
conyention between the United States and the French Republic con- 
cluded om the 80th day of September, 1800; that said claims were re- 
Unqulshed to France by the vernment of the United States by said 
treaty in pers consideration of the relinquishment of certain national 
claims of France against the United States, and that the claimants are 
entitled to the following sums from the United States. 

Mr. BURNHAM. Mr. President, I would ask the Senator to 
tell us, if he can, in what more forcible language the validity of 
these claims against the United States could be expressed. 

Mr. OVERMAN. The very question that has arisen here is 
whether or not the Government is liable for those premiums 
that were paid. They find the amount that was paid there, and 
do not decide as to the liability of the Government. 

Mr. PAYNTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from Kentucky? 


Mr. BRISTOW. Certainly. 

Mr. PAYNTER. I do not rise with the view of discussing the 
question of the liability of the Government for these sums, but 
for the purpose of calling the attention of the Senator from 
Kansas to a principle of law that may underlie, and probably 
did underlie, the opinon of the Supreme Court in fixing the 


liability of the Government. As I understand, this Government 
has assumed liability for these claims. 
— BRISTOW. Oh, no; the Senator is entirely wrong in 

Mr. PAYNTER. The decision that was just read seemed to 
support that view. However, if there is to be controversy about 
that, I will not proceed along that line further, but I can under- 
stand why the court would so hold, as, for instance, where an 
insurance company insures property and that property is de- 
stroyed by the wrongful act of some person, whether by negli- 
gence or willfully, then the owner can sue the wrongdoer and 
recover the value of his property. Of course, he can not also 
recover the value of it from the insurance company; but sup- 
pose he collects the money from the insurance company, then 
the insurance company has got the same right of action against 
the wrongdoer as the insured had. I can quite understand why 
that principle, if not established by the Supreme Court, ought to 
be and might be upheld by Congress, because I can see that the 
principle would apply that if this Government is to be respon- 
sible for an act of appropriation or for the destruction of prop- 
erty, the responsibility carries with it every liability that grows 
out of the wrongful act. 

Mr. BRISTOW. I desire to call the attention of the chair- 
man of the committee to the last section of the act of 1885, to 
which he has referred. It is as follows: 


Sec. 6. That on the first Monday of December in each year the court 
shall report to Con; for final action, the facts found by it, and its 
conclusions in all cases which it has disposed of and 05 previously 


re > 

Poret finding and report of the court shall be taken to be merely 
advisory as to the law and facts found, and shall not conclude either 
the claimant or Congress— 

The findings of the court do not amount to a judgment. They 
are simply advisory; there is no obligation other than in the 
case of any information that might come from any other source— 
and all claims not finally presented to said court within the period of 
two years limited by this act shall be forever barred. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Utah? 

Mr. BRISTOW. Certainly. 

Mr. SUTHERLAND. If the Senator will permit me to recur 
to the question asked a few moments ago, I understand the 
Senator from Kansas to say that the value of the goods is fixed 
at the place of arrival, while the Senator from New Hampshire 
[Mr. BurnHaM] says that it is fixed at the place of shipment. 
I think it is quite important to determine here which of those 
two statements is correct. 

If the Senator from Kansas is correct when he says that 
the value is fixed at the place of arrival, then it seems to me 
clearly his argument is correct, because in that case it is to be 
presumed that the insurance and the freight will be included 
in the value of the goods at the place of arrival, while if you 
fix the value at the place of departure, the place of shipment, 
then exactly the contrary is to be presumed. 

Mr. BRISTOW. Does it not appear that if the owner of the 
ship is to be paid the freight the vessel would earn on the 
voyage he is not entitled to the insurance or any other expense 
incident to that voyage? The freight covers the voyage. That 
is what he is out for. Now, why should we pay both the insur- 
ance and the freight? 

Mr. SUTHERLAND. The point about it all is this, that if 
the claimant is entitled to have his claim paid he is entitled to 
be made whole. If you give him, first of all, the value of the 
goods at the place of shipment, then he is not made whole, 
because it is to be assumed that he would not pay the freight 
and he would not pay the insurance unless he expected to get 
the yalue of the goods at the place of the shipment plus the ex- 
pense of getting them to the place of destination; in other 
words, he ought to be made whole for the yalue of the goods 
at the place of destination and not at the place of shipment, 
It seems to me that that is the very crux of this situation. 

Mr. BRISTOW. Then, according to the view of the Senator 
from Utah, as I understand, if he is entitled to the value of the 
goods at the place of arrival, he is not entitled to the insurance 
premium, but he would be entitled to the freight. If he is 
entitled to the value of the goods at the place of shipment, he 
would be entitled to the insurance premium, but not to the 
freight, because he had not delivered the goods. He would not 
be entitled to the freight if he had not performed the service. 
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yield to the Senator from Wyoming? 

Mr. BRISTOW. Certainly. 

Mr. WARREN. I understand that the goods are insured at 
their value at the place from which they are shipped. I under- 
stand in settling that they do not settle for the full amount 
of freight to the destination ; that the insurance is a part of the 
expense of carriage, and if the goods had arrived at their des- 
tinntion their market value would have been sufficient to cover 
the original cost and all expenses, including insurance and 
freight. I understand that has been the view of the court. Now, 
if the Senator has anything before him that shows that through 
freight has been collected where the vessels were captured en 
route, I should be glad to haye him quote it, because I do not 
so understand. 

Mr. BRISTOW. I think it is incumbent upon the authors 
of this bill to show that this freight item should be allowed. 
There is nothing said in the reports as to whether all the pro- 
spective earnings had been allowed or two-thirds of them. 

Mr. WARREN. Very well. I think sometimes when we get 
beaten in a lawsuit we are rather disposed afterwards to try 
the suit ourselves. Congress had these claims before it for 
some 80 years, having undertaken to settle them one at a time 
and to argue these small matters here. Finally, by a special 
act, they were sent to the court to render us the facts in each 
case. All of these points have been tried out in the Court of 
Claims and by the Supreme Court. The findings have been 
brought here. The question of loyalty, the question of laches, 
and so forth, which sometimes enter into claims for stores 
and supplies, do not enter in the case of these claims. The 
finding on one is the finding on them all, except as to the 
amount. I may say that the first, $25,000,000 in round num- 
bers, of these claims passed upon by the court were cut down to 
something like 14 per cent of what the original claims amounted 
to when submitted. After we ourselves have given up the 
struggle with these individual claims, after we have sought 
refuge in the courts, after they have taken hold of them in 
due season and passed upon them in the lower and superior 
courts, when no question can come up now except as to whether 
the court allowed too much or too little, it seems to me it is 
incumbent upon us to accept those findings and pay the claims. 
Where would we land if we should take. every one of those 
little claims and dissect them, as the Senator is dissecting the 
one now before him? 

Mr. BRISTOW. I want to call the Senator’s attention to the 
last paragraph of the act of 1885, under which we are pro- 
ceeding. 

Mr. WARREN. I understand that. 

Mr. BRISTOW. It is as follows: 

And nothing in this act shall be construed as committing the United 
States to the payment of any such claims. 

Mr. WARREN. Very well. That was to distinguish between 
cases and leave to Congress the matter of judgment. It is en- 
tirely within the will of Congress to allow these claims or not 
to allow them. I have no doubt that it can allow any part of | 
them; but when these claims accrued, when they were due from | 
France to private citizens and were recognized, and when this | 
Government got credit for them in settling with France, but was | 
too poor at the time to pay them, and they have been allowed | 
to run this long time, it does seem to me 

Mr. BRISTOW. If the Senator will permit an interrup- 
tion 

Mr. WARREN. I beg pardon. If the Senator will allow me 
just a moment; it does seem to me as if we could accept the 
findings of that court, especially organized to determine such | 
eases, rather than to take them up claim by claim and discuss | 
the items here. 

Mr. CRAWFORD. If the Senator will permit me on the | 
question of rates. 

Mr. BRISTOW. I should like first to say, in answer to the 
stateinent of the Senator from Wyoming [Mr. Warren], that, 
as I understand, it is our duty to take these claims up item 
by item and pay those which are just and right and deny those 
which are not. That is what we are undertaking to do, and I 
am sorry the committee has not done that. If it had done so, 
this discussion would not haye been necessary. I am contending | 
against this bill because it undertakes to pay claims that ought 
not to be paid. Even if the claims rested upon a valid basis, 
you can not justify the payment of both freight and insurance. 

Mr. WARREN. Our predecessors for a hundred years and | 
more have been unable to arrive at any better solution than 
that, and I doubt if the next hundred years would see any con- 
siderable portion of them paid if we should undertake to pass 
as a gourt upon every one of them. 


Mr. WARREN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
| 
| 
| 


Mr. BRISTOW. I think I shall be able to submit evidence 
here that our predecessors during the hundred years that have 
passed have been a good deal nearer right than we are in con- 
sidering these claims, for they have uniformly rejected them 
until recent times. 

Mr. CRAWFORD. Mr. President, will the Senator from 
Kansas permit me just a word on the question of freights, 
which seems to be a question of debate? 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from South Dakota? 

Mr. BRISTOW. Certainly. 

Mr. CRAWFORD. That question appears to have been set- 
tled in determining the damages in this case. I haye here the 
decision in the Hooper case—Hooper, administrator, v. The 
United States (22 C. Cls.)—in which they speak of the vessel 
when destroyed having “only earned freight pro tanto.” Then 
the court said: 

Those familiar with the proceed 
substantially arbitrary rule ib there ofa aea 8 eee 
justice, and now, nearly a hundred years after the events from which 
these claims arise, when all witnesses are dead and many records 
destroyed, we are forced to this course, as it is evidently impossible to 
estimate in every instance precisely the proportion of freight earned. 
Where such an estimate can be made we shall make it, in other cases 
we shall adopt a general rule. 

In seeking for such a rule, we learn that in commercial cities, in 
the adjustment of average losses, there is a practice to award arbi- 
trarily two-thirds of the full freight on the immediate voyage. This 
course was in effect followed by the commissioners under the treaty of 
1831 with France, who made a similar allowance as a fair measure of 
the increase in value of the cargo by reason of the distance to which it 
had been transported at the time of capture; and the award was made 
to the shipper if he had paid freight; to the shipowner if the freight 
had not been paid. 

After eds d examining the cases before us we conclude that this 
rule is substantially just, and we adopt it. 

They have adopted that rule where it is not otherwise ascer- 
tainable, and have followed it in these cases. 

Mr. BRISTOW. That may be satisfactory as to the freight, 
but it does not settle the question as to whether or not the in- 
sured is entitled to both the freight and the premium. If he is 
entitled to one, he is not entitled to the other, He can not be 
entitled to both of them. ; 

Mr. CRAWFORD. If the Senator please, it seems to me 
simply a question of situation. If we value this property at the 
point of shipment for ascertaining the loss, you must consider 
how much was put into the venture in the way of investment. 
It depends on the point where you measure the value, whether 
at the place of shipment or at the place of destination, 

Mr. BRISTOW. I have a number of illustrations here simi- 
lar to the one that we have just been discussing. The same 
principle prevails in all of them. I have already consumed 
much more time than I had intended. I want now to refer to 
the ship Venus. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Iowa? 

Mr. BRISTOW. I do. 

Mr. CUMMINS. I was not in the Chamber at the time the 
Senator from Kansas began his argument upon this question, 
but I should like a little information upon these points. By 
whom is the claim made, the shipowner or the owner of the 
goods? 

Mr. BRISTOW. In this particular instance it is made by the 
shipowner and, in part, the owner of the goods. Sometimes the 
shipowner is the owner of the goods; again, the owner of 
the ship owns simply the ship and a number of men own the 
goods, In the event that there is a difference of ownership, 
then there are a different number of claims. 

Mr. CUMMINS. In any case does the shipowner who claims 
damages for the destruction or for the capture of the ship insist 
that he is entitled to any freight that he would have earned 
from that voyage? 

Mr. BRISTOW. Oh, yes. 

Mr. SMOOT. Two-thirds of it. 

Mr. BRISTOW. Whether or not it is two-thirds I do not 
know, but the freight is always allowed. Sometimes the freight 
is more than the value of the cargo. 

Mr. CUMMINS. I ean easily understand, Mr. President, how 
the payment of a premium upon goods might add to the value 
of those goods and might be included in a recovery for their 
value, but I am at a loss to understand how a common carrier 
who is engaged in transporting property from one part of the 
world to another can recover damages or can include the 
freight that might have been earned in any particular trip in 
order to enhance the value of the instrumentality. For in- 
stance, suppose a carload of goods had begun a journey in the 
hands of the New York Central Railroad from New York to 
San Francisco, and when the car had gone 100 miles let us 
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assume that it was destroyed. The owner of the goods could 
recover the yalue of the goods from whomsoever was negligent 
in the matter; but would it be contended that the New York 
Central Railroad could recover, from the person or company 
that may have been negligent or may have caused the destruc- 
tion of the car, the earnings upon that car from New York to 
San Francisco? I do not believe that there is any lawyer here 
bea AE assert that any such rule of damages could be 
applied. 

Mr. LODGE. It is the rule of the Supreme Court, laid down 
by Mr. Justice Story. I will quote the case, if the Senator wil 
allow me. : 

Mr. CUMMINS. I do not see how that can be true, although 
it may be true, for I have not examined the decision to which 
the Senator from Massachusetts refers. 3 

Mr. LODGE. The opinion of Mr. Justice Story in the Comer- 
ceen case and many other cases, including decisions of the 
Supreme Court of the United States, the United States circuit 
courts, and the English admiralty courts, are cited by the Court 
of Claims, and the court laid down the rule fixing “ two-thirds 
of the full freight as the measure of damages.” 

Mr. CUMMINS. The measure of damages upon what? 

Mr. LODGE. I will read from the decision of the court: 

Freight earned is an element of value in property lost; full freight 
may be often recoverable, although the vessel may not reach her desti- 


nation; but in these cases the court adopts the general rules of com- 
mercial usage, two-thirds of the full freight as the measure of damages. 


That is the decision of the Court of Claims. 

Mr. CUMMINS. Does that apply to the goods or to the ship? 

Mr. LODGE. No; that is the freight in the vessel. 

Mr. CUMMINS. Precisely. 

Mr. LODGE. On the goods in the vessel. 

Mr. CUMMINS. Precisely. I would have no quarrel with 
that statement of the law, because the freight paid upon the 
goods, if the journey is completed, adds to the value of the 
goods. 

Mr. CRAWFORD. Will the Senator permit me here? 

Mr. CUMMINS. Therefore it would be proper to allow a re- 
covery. But I have never heard that upon the instrumentality 
of carriage the earnings of the ship or car, as the case might be, 
could be allowed. 

Mr. LODGE. If the Senator will allow me, Judge Story says 
further: 

In the room of this fund the captor has substituted his own personal 
responsibility, for loss accrues by the fault of his agent. I see no dis- 
tinction under which I can pronounce that the claimant is not as much 
entitled to the freight as to the vessel. 

Mr. CUMMINS. Was the claimant in the case from which 
the Senator is reading the owner of the ship or of the goods? 

Mr. LODGE. It is the case in First Gallison, the Comerceen 
case. I have not the volume here. Judge Story cited with 
approval the opinion of Sir William Scott upon the same sub- 
ject, and then rendered the opinion that freight is as much a 
part of the loss as the ship. 

Mr. CUMMINS. I simply wanted to be clear whether we 
were asked to vote for an appropriation which would pay the 
shipowner or the common carrier for the freight that the ship 
or he would earn upon the voyage in question. 

Mr. CRAWFORD. If the Senator will permit me, under the 
decision of the Court of Claims to which I have called attention, 
which reviews the general authorities in this matter—it is not 
the rule we apply in. our State courts in the ascertainment of 
damages from common carriers, but a rule which applies to 
indemnity cases, spoliation cases—the rule applies to the vessel 
as well as to the owner of the effects in the yessel. And the 
court here says, speaking of the vessel— 

She had only earned freight pro tanto— 
and then says it is impossible in every instance to estimate pre- 
cisely the proportion of freight earned, and because of that 
difficulty the court follow a rule which they say prevails gen- 
erally in that class of cases, to settle upon a basis of two-thirds 
of the freight. 

Mr. CUMMINS. I understood the extract quoted by the 
Senator from South Dakota, but nothing could convince me 
that such an allowance would be either just or fair, whatever 
may be the technical rule which may be applied in admiralty 
cases. Of course, I discriminate the suggestion I have just 
made from the rule that might fairly and honestly be applied 
to the goods themselves, because the freight, if paid upon them, 
8 8 their destination, would naturally be added 
0 eir value. 


Mr. CRAWFORD. If a vessel is one-third of the way out on 
its journey, its owner has had his men employed, he has been 
to that expense, he has carried the freight that far, and then if 
a privateer attacks the ship and strikes it down and destroys it, 


he not only loses his ship but he loses what he has earned 
during the time the ship was out at sea. 

Mr. CUMMINS. Precisely. 

Mr. CRAWFORD. And as a matter of right and justice in 
the settlement of the claim, why should he not be reimbursed? 

Mr. CUMMINS. He loses also what he would have earned 
during the ensuing life of the ship. Why not add all of the 
freight the ship could have earned in 25 years, if the ship 
lasted so long? 

Mr. CRAWFORD. They do not undertake to do that. They 
undertake to allow him what his vessel has earned pro tanto, 
and the difficulty is found in ascertaining what that is, and so, 
in lieu of the actual amount, the general rule prevails to allow 
two-thirds. 4 

Mr. CUMMINS. I take it the real rule is what the ship was 
worth at the time she was wrongfully seized and destroyed. 
ae ought to be the rule of damages in that case as in every 
other. 

Mr. BRISTOW. The fact remains that it is proposed here 
not only to pay these men the freight, but also to pay for the 
insurance and the premium. ‘Their vessels were insured and 
their cargoes were insured; they were lost and the amounts 
for which they were insured were paid, and it is proposed to 
reimburse the owners for the premiums they paid. They have 
got all they contracted for. The insurance companies in this 
business have charged the shipowners an exorbitant rate. 
When loss occurred they paid it. Now the shipowners, who 
received full payment of the policies they bought, are not only 
to be reimbursed for the premiums they paid, but for the 
freight the vessel would have earned if it had completed the 
voyage. 

Mr. CUMMINS. One more question, and I will not interrupt 
the Senator from Kansas again. Were these losses paid by the 
underwriters, the insurers? 

Mr. BRISTOW. Yes. 

Mr. CUMMINS. And do the owners of either ships or goods 
who have received their indemnity, or insurance, ask the Gov- 
ernment to pay for their ships and goods again? 

Mr. BRISTOW. The Government deducts the insurance they 
received from the value. It does not pay the policy the second 


| time. 


Mr. CUMMINS. Precisely. I wanted to be sure. 

Mr. BRISTOW. But it pays them back the premiums they 
paid on the policy. They not only get the full amount of the 
policy, but they get the premium as well, and if there is any 
reason that can justify such an expenditure as that I can 
not see it. 

Again, I want to call attention to the ship Venus. This was 
an armed vessel. It was not a merchant ship. It was armed 
with 12 guns. Its cargo was $570 worth of silk stockings that 
belonged to the captain, and $31,000 of Spanish milled coins 
that belonged to the owners and the captain. That is the only 
cargo the ship had. It was manned with 25 men and 12 guns. 
It was near the Mediterranean Sea. I should like to know 
where this vessel got the $31,000 of Spanish coin, and where 
the master got the $570 worth of silk stockings. Was he en- 
gaged in commercial trade or as a privateer or in piracy, which? 
This is not the cargo of a vessel engaged in commerce, There 
was an armed ship that was sailing out on the sea, and it got 
somewhere this money and bundle of stockings; and that is 
all it seemed to have. It was overtaken by three French vessels 
that were much stronger than it, and it surrendered, of course, 
rather than be sunk. Now, the owners of that vessel come here 
and want to be reimbursed for this $31,000 of Spanish milled 
coin that they had secured from somewhere, nobody knows 
where, and these stockings. That is all the cargo he had. 

I want to know if the Senate of the United States proposes 
to make good, after 110 years, such a loss as that? Still that 
is what this bill proposes. I do not know—there is not any evi- 
dence here that shows—but the natural, normal guess would be 
that he was a privateer or pirate sailing under the American 
flag because of the kind of cargo he had aboard. 

Mr. LODGE. I will say to the Senator that he could not 
have been a privateer, for we were not in a state of declared 
war then, and no letters of marque were issued at that time. 

Mr, BRISTOW. ‘Then he was probably a pirate. 

Mr. LODGE. Well, the Senator ought to know. 

Mr. BRISTOW. And I do not think we are under any obli- 
gation to reimburse him for the losses he incurred when he was 
captured by the French. 

I could pursue this line of exposition through half of this 
yolume. I have simply given two illustrations. They are not 
extreme. Nine-tenths of these claims are of the same character 
as the claims to which I have referred. 
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It is contended here that this is a debt of sacred honor; that 
we have been very negligent in discharging it. It is even 
claimed by some that the United States Government has re- 
ceived this money, and that the forefathers, the statesmen who 
guided the destiny of our country for half a century, were sọ 
dishonest, so utterly disregardful of the rights of American citi- 
zens at that time, that they refused to pay money they had 
collected; that they collected this money and kept it and would 
not pay it out to their own citizens. I think that is a libel on 
the fathers of this country which the Congress ought to resent. 

Mr. CRAWFORD. I will ask the Senator to state who made 
such a statement as that. 

Mr. BRISTOW. Well, I have heard it frequently. 

Mr. CRAWFORD. I have not heard it, and I have not read 
it in any of the reports. 

Mr. BRISTOW. The senior Senator from New Hampshire 
made the remark just a few moments ago that this was a debt 
of sacred honor. 

Mr. CRAWFORD. That is a different proposition. 

Mr. BRISTOW. And the chairman of the committee has 
appealed upon that ground time and again. 

Mr. LODGE. That has been stated again and again. 

Mr. CRAWFORD. That is altogether different. 

Mr. BURNHAM. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New Hampshire? 

Mr. BRISTOW. I do. 

Mr. BURNHAM. The obligations of this country to France 
were paid by offsetting the claims of individuals against France, 
one offsetting the other, counterclaims. No money came to 
this Government, and nobody has stated that it did. Nobody 
has referred to the dishonor of this Government in not paying 
money it received, because it did not receive any. 

Mr. BACON. I think the Senator will find, if he will exam- 
ine the terms of the treaty, that it hardly bears out the state- 
ment he just made, that the Government paid whatever obliga- 
tions France claimed against it by abandoning or giving up 
claims we had against France. The treaty will not sustain 
that proposition. 

Mr. LODGE. If the Senator will allow me, we renounced—— 

Mr. BACON. I am speaking of what the Senator from New 
Hampshire said. 

Mr. LODGE. Certainly. I was only going to say, if the Sen- 
ator will permit me, that France renounced her claims against 
us for our guaranty as to the West India Islands—— 

Mr. BACON. Yes. 

Mr. LODGE. And we renounced our claims for damages to 
our citizens. 

Mr. BACON. Yes; but it was at no place stated that the one 
was in consideration of the other. 

Mr. LODGE. We offered to pay France eight millions to be 
relieved of that guaranty. That is what we thought it worth. 

I want to read only one thing. Chief Justice Marshall said: 


Hay been connected with the events of the iod 
with ring eee under which the claims pes and conversant 


He was Secretary of State at the time— 


be was, from his own knowledge, satisfied that there was the strongest 
a on the Government to compensate the sufferers by the French 


tions. 

So the idea that it is an obligation on the part of the Goy- 
ernment is not new. 

Mr. BACON. And another Chief Justice, Mr. Fuller, ex- 
pressly took the position that it was not a matter of obligation; 
that it was paid as a matter of grace. He used the word 
“ gra ce.” 

Mr. BRISTOW. As to the merits of these claims, if I may 
have the attention—— 

Mr. BURNHAM. Mr. President, the Senator from Georgia 
must have misapprehended, certainly, my intent. I did not 
claim that by the terms of the treaty it was a set-off; but the 
practical effect was that there was an abandonment, on the 
one side, by France of her national claims against us, and on 
our part, of the claims of our individual citizens against France. 
That was the practical effect of it. 

Mr. BACON. With the permission of the Senator from Kan- 
sas, I wish to read an extract from the opinion of the court, 
written by the Chief Justice, in the case of Blagge against 
Balch, delivered in 1895, on page 457 of One hundred and sixty- 
second United States Supreme Court Reports, in which there is 
language construing this very act. He says: 

Under the act of Jan 20, 1885, the claims were allowed to be 
brought before the Court of Claims, but that court was not permitted 


to go to ju ent. The legislative department reserved the final de- 
termination regard to them to itself, and carefully guarded against 


any committal of the United States to their payment. And by the act 
of March 3, 5 payment was only to be made according to the pro- 


viso. We th 
That is, the court— 
We think that yments thus prescribed to be made were purposely 


brought within the category of payments by way of gratuity, payments 
as of grace and not of right. 


Mr. BURNHAM. Mr. President, I trust before the discussion 
is ended that the matter may be more fully cleared up his- 
torically by quoting the authorities of the time. There were 
diplomats and statesmen representing this country and France, 
and the history covers many years. It shows just what were 
the relations of these two Governments; and while the law of 
1885 does not turn over to the court absolutely these matters 
without further action by Congress, it does give that court 
authority to determine the validity and amount of these claims. 

Mr. BRISTOW. Now, as to the validity of these claims, it 
has been stated that it is a sacred debt and obligation which 
we owe and that we received the money and refused to pay it 
out. Other statements have been made that would discredit 
the founders of our country, and I want to read a message 
from President Polk relating to these claims in vetoing a bill 
that was passed in 1846—64 years ago. It seems to me that 
the views of the President of the United States at that time, 
when he was within 50 years of the event that led to the origin 
of these claims, ought to have special weight as to their validity 
and their righteousness. Mr. Polk, in vetoing the bill which 
carried an appropriation of $5,000,000 to pay them, said: 


I return to the Senate, in which it origina’ the bill entitled “An 
act to provide for the ascertainment and satisfaction of claims of 


American citizens for liations committed by the French prior to the 
81st day of July, 1801,” which was presented to me on the 6th instant, 
with my objections to its becoming a law. 

In attempting to give to the bill the careful examination it — 
difficulties presented thy ves in the outset from the remoteness o 
the period to which the claims belong— 


President Polk, 64 years ago, found himself somewhat em- 
barrassed in ascertaining the validity of these claims because 
of the remoteness of the period in which they originated, but 
it seems that there are many at this time, 110 years having 
elapsed, who have no difficulty whatever in ascertaining the 
validity of these claims, though it is twice as long as the re- 
moteness of the period of which President Polk complained— 


the complicated nature of the transactions in which they 1 
and the protracted negotiations to which they led between France 
the United States. 

The short time intervening between the passage of the bill by Con- 
gress and the approaching clese of their session, as well as the pressure 
of other official duties, have not permitted me to extend my examina- 
tion of the subject into its minute details; but in the consideration 
which I have been able to give to it I find objections of a grave charac- 
ter to its provisions. ‘ 

For the satisfaction of the claims provided for by the bill it is pro- 
posed to appropriate A I can perceive no legal or equitable 
ground upon which this large 3 can rest. rtion of the 
claims have been more than a century before the Government in 
its executive or legislative departments, and all of them had their 
origin in events which occurred prior to the year 1800. Since 1802 
they haye been from time to time before Congress. ter neces- 
sity or propriety exists for providing for these claims at this time than 
has exist for near half a century, during all of which period this 
questionable measure has never until now received the favorable con- 
sideration of Congress. 


Now, if the Congress more than a half century ago, when the 
claims were comparatively fresh in the public mind, when evi- 
dences as to their validity or invalidity could be more easily 
secured than now—if Congress during all that period found 
no reason for passing upon these claims favorably, then cer- 
tainly it is not incumbent upon us to assume that we know more 
now than Congress did then, 

It is scarcely probable, if the claim had been regarded as obligatory 
Soon Beg Government or constituting an equitable demand upon the 

To this I call the attention of the Senator from Wyoming, 
who remarked sometime since that then the Government was 
poor and unable to pay them and pleaded poverty, 

President Polk says: 


It is scarcely probable, if the claim had been regarded as obligatory 
upon the Government or constituting an equitable demand upon the 
Treasury that those who were contemporaneous with the events which 

aye rise to it should not long since have done justice to the claimants. 
he Treas has often been in a condition to enable the Government 
to do so without inconvenience if these claims had been conside: 
Mr. Jefferson, who was fully 5 of the early dissenslons between 
the Governments of the Uni 


ognized 
aid. Since that time the public debt of the Revolution and of the 
War of 1812 has been =o „ and at several periods since the 
Treasury has been in possession of ds 
upon it. In 1836 the surplus amoun to many millions of dollars, 
and, for want of proper objects to which to apply it, it was directed by 
Congress to be deposited with the States. 
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So the claim can not be made that the Government was not 
able to meet its obligations then, if they were just, because it 
was abundantly able to do so, just as able as it is now. 

Continuing, President Polk says: 


During this extended course of time, embracing periods eminently 
favorable for satisfying all just demands upon the Government, the 
claims embraced in this bill met with no favor in Congress beyond 
reports of committees in one or the other branch, These circumstances 
alone are calculated to raise strong doubts in respect to these 3 
more especially as all the information necessary to a correct judgmen 
concerning them has been long before the public. These doubts are 
strengthened in my mind by the examination I have been enabled to 
give to the transactions in which they originated. 

‘The bill assumes that the United States have become liable in these 
ancient transactions to make reparation to the claimants for injuries 
committed by France. Nothing was obtained for the claimants by 
negotiation. 

That is the statement, direct and specific, made by President 
Polk in his message. 

Continuing, Mr. Polk said: 


And the bill assumes that the Government has become responsible to 
them for the aggressions of France. I have not been able to satisfy 
myself of the correctness of this 5 or that the Government 
has become in any way responsible for these claims. The limited time 
allotted me before your adjournment precludes the possibility of re- 
iterating the facts and arguments by which in preceding Congresses 
these claims have been successfully resisted. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New Hampshire? 

Mr. BRISTOW. I do. 

Mr. GALLINGER. The Senator seems to be arguing against 
these claims in part because they are ancient. 

Mr. BRISTOW. I have been reading the message of President 
Polk when the case was fresh before him for his official consid- 
eration, and it appeals to my mind as being very strong and 
conclusive evidence that there was no—— 

Mr. GALLINGER. Has the Senator given consideration to 
the fact that in this bill one-third of the amount is for claims 
for the occupation and destruction of churches and other prop- 
erty in the South 50 years ago? They have not yet been paid. 
Why were they not paid when they were fresh? The Govern- 
ment had money. It did not pay them. The claimants have 
been kept out of their money for 50 years. What difference is 
there, as a matter of principle, between 50 years and 100 years? 
I wish the Senator would address himself to those other claims 
for a few minutes. 

Mr. BACON. Will the Senator permit me to make a sug- 
gestion to the Senator from New Hampshire? 

Mr. BRISTOW. I do. 

Mr. BACON. I suggest to the Senator from New Hampshire 
a fact well known to him and to everybody else, which is that for 
a long period of time after the close of the war which stirred up 
to such terrible depths the passions of this country there was 
not on the part of the Government of the United States a dispo- 
sition to treat with the same degree of consideration claims of 
that kind that is now shown, when those passions are cooled 
and we come to look at things with a little more consideration 
and favor. E 

Mr. GALLINGER. Yes. 

Mr. BACON. I think that is an undoubted fact, which the 
Senator himself will recognize. 

Mr. GALLINGER. That may be, but it does not change the 
fact that if these passions had cooled 25 years ago—and I think 
they did to a considerable extent—the claimants would still 
have been kept out of their money for 25 years. 

Mr. CLARKE of Arkansas. Will not the Senator also recall 


the fact that when these claims were recognized it was as a 


matter of benevolence and not as a matter of legal liability? 
The late Senator from Massachusetts, Mr. Hoar, supported a 
measure in behalf of an institution in Virginia, the William and 
Mary College, founded in colonial times, and he put his support 
of the proposition upon the ground of sentiment and benevo- 
lence. He did not pretend to recognize a legal obligation. 

Any moment Congress may refuse to pay these church claims 
and be within its rights. They are not preferred here as a 
matter of absolute legal liability. They are not brought here 
on the right or wrong of the proposition, but in the nature of 
benevolence, on the ground that the persons who were engaged 
in these vocations were not engaged in war. 

Mr. GALLINGER. Does the Senator from Arkansas contend 
that the seven or eight hundred thousand dollars of southern 
claims involved in this bill are to be appropriated as a matter of 
benevolence? 

Mr. CLARKE of Arkansas. 
claims are concerned. 

Mr. GALLINGER. Then we ought to stop it. 

Mr. CLARKE of Arkansas, Stop it here and now, and I 
wil vote with you. 


Absolutely, so far as these church 


Mr. GALLINGER. I wish the Senator’s benevolent heart 
could be extended to going gack to these people who were 
despoiled of their property more than 100 years ago. 

Mr. CLARKE of Arkansas. That involves the question of 
meum and tuum. It is a question of the liability which the 
Government ought to recognize and pay. It is not a question of 
benevolence. It is not a question of sentiment. 

Mr. GALLINGER. ‘Their justice has been recognized by con- 
gressional committees over and over again. 

Mr. CLARKE of Arkansas. The authorities presented by the 
Senator from Kansas show that when these things were in the 
cognizance of those cotemporaneous with the persons who 
brought forward the claims, the claims were not recognized as 
legal obligations of any kind. 

Mr. GALLINGER. Then the Government ought not to have 
obligated itself to pay them. 

Mr. CLARKE of Arkansas. The Government has not obli- 
gated itself to pay them, according to all the authorities that 
have been brought in here to-day. 

Mr. GALLINGER. If the Senator will go carefully into the 
history of this matter—more carefully than he has—I think he 
will find—— 

Mr. CLARKE of Arkansas. I have not read it, but I have 
listened to the reading. 

Mr. GALLINGER. He will find there is a very strong moral, 
if not a legal, obligation. 

Mr. CLARKE of Arkansas. Very well; then it ought to be 
based on that proposition. It is based here upon the judgment 
of the Court of Claims. It is not sought to be justified by the 
moral obligations that may lie behind it. That is the aspect in 
which we are dealing with it. 

Mr. GALLINGER. We submitted the class of cases of which 
I haye spoken, the so-called southern claims, to the Court of 
Claims, and the court found that they ought to be paid, and we 
are paying them as fast as we can. I do not know how many 
millions we have paid in the past for the destruction of 
churches, some of which, I suppose, were mythical, but the court 
thought they were just, and we paid the claims. 

The court has passed upon these claims, and the court has 
adjudicated the matter as far as the court is concerned, and still 
we do not pay them. Yet we are told they are moss-grown, 
and the Government is not under obligation to pay them, and 
we ought not to pay them, 

I think, Mr. President, the Senator from Kansas will never 
be able to persuade the American people that because a claim 
is old it ought not to be paid. I once served upon the Com- 
mittee on Claims in another body, and I said then in debate, 
which I repeat now, that if there was a law which would apply 
to the Government of the United States for withholding honest 
debts to the people of the United States the Government would 
be.in jail all the time, and that is a fact. 

The PRESIDING OFFICER. The Senator from Kansas has 
the floor. 

Mr. BRISTOW. The Senator from New Hampshire may im- 
peach the integrity and the moral character of the early found- 
ers of this Republic. He may declare that President Polk or 
the other President to whom I shall refer and the entire organi- 
gation of Congress and all the Presidents for the first 50 years 
of our national life repudiated our honest obligations, if he 
sees fit to do it. I have a higher opinion of the founders of 
my country than the Senator from New Hampshire seems to 
have. Until claim agents and attorneys who doubtless have the 
assignment of most of these claims had become thick about the 
National Capital, animated by the greed and avarice that pre- 
vail among that class of practitioners, until these men persist- 
ently developed evidence on their side and as the events of the 
history of our country in the early days became dim to Members 
of Congress, these claims had no standing. 

Now, passing from the veto message of President Polk, who 
considered and declared there was no legal obligation and no 
moral obligation on the part of the Government to pay these 
claims, I take up another message, a message of President 
Franklin Pierce. This message was written in 1855, after 
another effort had been made to validate these claims, still 55 
years closer to the event than we are. It is quite lengthy. He 
devotes the first page and a half of the message to the dis- 
cussion of the responsibilities of the Executive in assuming the 
veto power, and I would like to call the attention of those who 
are interested in the merits of this controversy to the opinion 
offered by President Pierce. 

Mr. JONES. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 
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The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clarke, Ark. Heyburn Purcell 
Borah Crane Johnston Rayner 
Bourne Crawford Jones Root 
Bradley Cullom Kean Smith, Md. 
Brandegee Cummins Smith, Mich, 

riggs Dillingham McCumber wanson 
Bristow ixon 

rown Fletcher Nixon Thornton 
Burkett lint Oliver Warner 
Burnham Foster Overman arren 
Burton Frazier Page Wetmore 
Carter ; Gallinger Penrose Young i 
Clark, Wyo. Gore Perkins 


The PRESIDING OFFICER. Fifty-one Senators have an- 
swered to their names. A quorum is present. The Senator 
from Kansas will proceed. 2 

Mr. BRISTOW. I should like to inquire about how long the 
Senator from New Hampshire expects to keep the Senate in 
session. 

Mr. BURNHAM. The Senator probably can give an idea as 
to how long his remarks will continue. 

Mr. BRISTOW. I want to read and comment somewhat upon 
this veto message of President Pierce. It is quite lengthy and 
it is an exhaustive consideration of the question. I think the 
Senate ought to have the full benefit of Mr. Pierce’s views at 
that time, after giving very careful consideration to the ques- 
tion which is now before us, and I believe it is due the country 
as well as the Senate that it should not only be read into the 
Record but emphasized. 

Mr. BURNHAM. I would be very glad if the Senator would 
proceed as far as he can conveniently to-night that we might 
make some progress. I should hope very much that he would. 

Mr. BRISTOW. About how long does the Senator wish me 
to continue? ‘ 

Mr. BURNHAM. A reasonable time. I should say an hour. 

Mr. BRISTOW. Some Senators have suggested to me that 
they desire an executive session. Of course, if it is the desire 
of the Senator from New Hampshire to undertake a test of 
endurance, I can stand it as long as the Senate can; but I do 
not think that is necessary. 

Mr. BURNHAM. That was not the suggestion, of course. 

Mr. BRISTOW. President Pierce, after advancing his views 
upon the responsibilities that are conferred upon the Executive 
in the power of vetoing bills, proceeds then to discuss the merits 
of these claims. I know that the reading of a message is some- 
times rather dull and monotonous, but it certainly has a direct 
bearing upon the merits of the question that is before the Sen- 
ate. Mr. Pierce said: s 

I cheerfully recognize the weight of authority which attaches to the 
action of a majority of the two Houses. But this case, as in some 
others, the framers of our Constitution, for wise considerations of pub- 
lic good, provided that nothing less than a two-thirds vote of one or 
both of the Houses of Congress shall become effective to bind the coordi- 
nate departments of the Government, the ple, and the several 
States. If there be anything of seeming invidiousness in the official 
right thus conferred on the President, it is in appearance only, for the 
same right of approving or disapproving a bill, according to each one’s 
own ju ent, is conferred on every Member of the Senate and of the 
House of Representatives. 

It is apparent, therefore, that the circumstances must be extraordi- 
nary which would induce the President to withhold approval from a 
bill involving no violation of the Constitution. The amount of the 
claims proposed to be discharged by the bill before me, the nature of 
the transactions in which those claims are alleged to have originated, 
the length of time during which they have occupied the attention of 
Congress and the country, present such an exigency. Their history 
renders it impossible that a President who has rticipated to any 
considerable degree in public affairs could have failed to form respecting 
them a decided opinion upon what he would deem satisfactory grounds. 
Nevertheless, instead of resting on former opinions, it has seemed to 
me proper to review and more carefully examine the whole subject, so 
75 3 to determine the nature and extent of any obligations 

I feel called “upon at the threshold to notice an assertion, often re- 
ogee that the refusal of the United States to satisfy these claims in 

e manner provided by the present bill rests as a stain on the justice 
of our country. 

That is familiar. The same allegations were made then that 
have been made in this Chamber this afternoon, and President 
Pierce resented it then, as we ought to now. Continuing, Mr. 
Pierce said; 


If it be so, the imputation on the public honor is aggravated by the 
consideration that the claims are coeval with the present century, and 
it has been a 1 wrong during that whole period of time. The 
allegation is that private property has been taken for public use with- 
out just compensation, in violation of express provision of the Constitu- 
tion, and that reparation has been withheld and justice denied until the 
injured parties have for the most part descended to the grave. 


I want to call the attention of every Senator here to the fol- 
lowing sentence: 


But it is not to be forgotten or overlooked that those who represented 
the people in different capacities at the time when the alleged obliga- 
tions were incurred, and to whom the charge of injustice attaches in 


the first instance, have also passed away and borne with them the 
special information which controlled their decision and, it may be well 
presumed, constituted the justification of their acts. 


I wish every Senator who is required to yote upon this meas- 
ure would read this message, if he has not the time and the con- 
venience to listen to it. Continuing, Mr. Pierce said: 


mission would inscribe on res history a 
most of all to obliterate, and although 
turb our confidence in the justice and the high sense of mo and 


o cherish with so much reverence and 


to the present bill, namely, 

of the United States. The charge of denial of justice in this case, and 

consequent stain u our national character, has not yet been in- 

dor by the American people. But if it were otherwise, this bill, so 

far from relie the past, would only stamp on the 2 a more 

deep and indelible stigma. It admits the justice of 

cedes that payment has been wrongfully wit! and 

then proposes not to pay them, but compound with the public credi- 

tors by providing that, whether the claims shall be Brae gp or not 
e of what shali 


tual bar to all 
future demands. This is not, in my Judement, the way to atone for 
wrongs, if they exist, nor to meet 8s. g obligations. 


Now, I desire to call special attention to the following para- 
graph: 8 

If new facts, not known or not accessible d the administration 
of Mr. Jefferson, Mr. Madison, or Mr. Monroe, since been brought 
to light, or new sources of information discovered, this would greatly’ 
5 —— 3 subject of embarrassment. But nothing of this nature has 

Curr’ 

That those eminent statemen had the best means of arriving at a 
correct conclusion no one will deny. That they never recognized the 
alleged obligation on the part of the Government is shown by the his- 
tory of their r tive administrations. Indeed, it stands not as a 
matter of controlling authority, but as a fact of history, that these 
claims have never since our istence as a Nation been deemed by any 
President worthy of recommendation to Congress. 

It remained for the statesmen of this age and this period 
of legislative extravagance and profligacy to appropriate money 
to pay these unwarranted claims. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New Hampshire? 

Mr. BRISTOW. I do. 

Mr. GALLINGER. The Senator is not quite accurate in that 
statement, because the Congress of the United States had passed 
the bill before it was vetoed by either Polk or Pierce. So we 
ought to give some credit to our own body as against the 
opinion of a Chief Executive. 

Mr. BRISTOW (reading): 

Claims to rem: can rest only on the plea of indebtedness on the 
part of the Government. This uires that it should be shown that 
the United States have incurred lability to the claimants, either by 
such acts as deprived them of their property or by having actually 
taken it for public use without making just compensation for it. 

The first branch of the Tanton on which an equitable claim 
to be indemnified by the United States for losses sustained might rest— 
requires at least a cursory examination of the history of the transac- 
tions on which the claims depend. The first link which in the chain of 
events arrests attention is the treaties of alliance and of amity and 
commerce between the United States and France negotiated in 1778. 
By those treaties peculiar privileges were secured to the armed vessels 
ing each of the contracting parties in the ports of the other, the free- 
dom of trade was greatly enlarged, and mutual obligations were in- 
pureed by each to guarantee to the other their territorial possessions in 

erica. $ 

I will ask that I be permitted to insert in the Recorp, with- 
out reading, the following two paragraphs, which is a detailed 
discussion of these treaties and the obligations which the coun- 
try assumed prior to the period of hostility or unfriendliness 
which resulted in the creation of the claims, because it is a 


necessary part of the argument. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The matter referred to is as follows: 


In 1792-93, when war broke out between France and Great Britain, 
the former claimed 5 in American ports which our Government 
did not admit as deducible from the treaties of 1778 and which it was 
held were in conflict with obligations to the other belligerent powers. 
The liberal principle of one of the treaties referred to—that free ships 
make free goods, and that subsistence and supplies were not contraband 
of war unless destined to a blockaded port—were found, in a commer- 
cial view, to ate disadvantageously to France, as compared with her 
enemy, Great Britain, the latter asserting, under the law of nations, 
the right to capture as contraband supplies when bound for an enemy's 


ort. 
x Induced mainly, it is believed, by these considerations, the Govern- 
ment of France decreed on the 9th day of May, 1793, the first year of 


E.... ccc 
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the war, that “the French people are no os Jp rmitted to fulfill 
toward the neutral powers in general the vows they have so often mani- 
fested and which they constantly make for the full and entire liberty 
of commerce and navigation,“ and as a countermeasure to the course 
of Great Britain authorized the seizure of neutral vessels bound to an 
enemy's port in like manner as that was done by her great maritime 
rival. is decree was made to act 8 and to continue 
until the enemies of France should desist from depredations on the 
neutral vessels bound to the ports of France. Then followed the em- 
bargo, by which our vessels were detained in Bordeaux, the seizure of 
British goods on board of our ray — and of the propery of American 
citizens under the pretence that it belonged to English subjects, and the 
imprisonment of American citizens Captured on the high seas. 


Mr. BRISTOW. After this discussion Mr. Pierce continued: 


Against these infractions of existing treaties and violations of our 
rights as a neutral power we complained and remonstrated. For the 
property of our Injured citizens we demanded that due compensation 
should made, and from 1793 to 1797 used every means, ordinary and 
extraordinary, to obtain redress by negotiation. In the last-mentioned 
year these efforts were met by a refusal to receive a minister sent by 
our Government with special instructions to represent the amicable 
disposition of the Government and people of the United States and their 
desire to remove jealousies and to restore confidence by showing that 
the complaints against them were groundless. Failing in this, another 
attempt to adjust all differences between the two Republics was made 
in the form of an extraordinary mission, composed of three distin- 
guished citizens, but the refusal to receive was offensively repeated, and 
thus terminated this last effort to preserve peace and restore kind rela- 
tions with our early friend and ally, to whom a debt of gratitude was 
due which the American poopie have never been willing to depreciate or 
to forget. Years of negotiation had not only failed to secure indemnity 
for our citizens and exemption from further depredation, but these long- 
continued efforts had bet a upon the Government the suspension of 
diplomatic intercourse with France and such indignities as to induce 
President Adams, in his message of May 16, 1797, to Congress, convened 
in special session, to present it as the particular matter for their con- 
sideration and to of it In terms of the highest indignation. 
Thenceforward the action of our Government assumed a character 
which nong indicates that hope was no longer entertained from the 
amicable feeling or justice of the Government of France, and hence the 
subseqnent measures were those of force. 

On the 28th of May, 1798, an act was passed for the employment of 
the Navy of the United States against “ armed vessels of the Republic 
of France,” and authorized their capture if “found hovering on the 
coast of the United States for the purpose of committing depredations 
on the vessels belonging to the citizens thereof; “ on the 18th of June, 
1798, an act was passed prohibiting commercial intercourse with France 
under the penalty of the forfeiture of the vessels so employed; on the 
25th of June the same year an act to arm the merchant marine to 
oppose searches, capture aggressors, and recapture American vessels 
—— by the French; on the 28th of June, same year, an act for the 
condemnation and sale of French vessels captured by authority of the 
act of 28th of May preceding; on the 27th of July, same year, an act 
abrogating the treaties and the convention which had been concluded 
between the United States and France, and declaring “that the same 
shall not henceforth be regarded as legally obligatory on the Government 
or citizens of the United States;" on the 9th of the same month an act 
was passed which enlarged the limits of the hostilities then existing by 
authorizing our public vessels to capture armed vessels of France wher- 
ever found upon the high seas, and conferred power on the President to 
issue commissions to private armed vessels to engage in like service. 

These acts, though short of a declaration of war, which would put 
all the citizens of each country in hostility with those of the other, 
were nevertheless actual war, partial in its application, maritime in its 
character, but which required the expenditure of much of our public 
treasure and much of the blood of our patriotic citizens, who, in vessels 
but little suited to the purposes of war, went forth to battle on the 
high seas for the rights and security of their fellow citizens and to repel 
indignities offered to the national honor. 

It is not, then, because of any failure to use all available means, 
diplomatic and military, to obtain reparation that liability for private 
claims can have been incurred by the United States, and if there is any 
pretence for such liability it must flow from the action, not from the 
neglect, of the United States. 


The Senate will observe that the President here is laying the 
foundation for the further discussion. He continues this for a 
number of pages, analyzing the history of the time as well as 
the treaties, He then proceeds to discuss the convention of 
1783. 

[At this point Mr. Bristow yielded the floor for the day.] 


Thursday, December 15, 1910. 


The PRESIDING OFFICER (Mr. Kran in the chair), 
Senator from Kansas [Mr. Bristow] is entitled to the fioor. 

Mr. BURTON. Mr. President, the Senator from Kansas [Mr. 
Bristow] had not concluded his remarks yesterday. He is tem- 
porarily absent from the Chamber, but will return in a few 
moments. In his absence I should like to ask the Senator from 
New Hampshire [Mr. BURNHAM], the chairman of the Commit- 
tee on Claims, several questions about this bill. 

It appears that the aggregate amount thus far appropriated 
for the payment of French spoliation claims, so called, is 
$3,910,860.61. The amount carried in this bill is $842,688.53, 
covering 652 claims. Is the Senator from New Hampshire, the 
chairman of the Committee on Claims, able to state to the Sen- 
ate the probable or approximate amount of these claims remain- 
ing undisposed of? 

Mr. BURNHAM. Mr. President, I have the data here. 
Spoliation claims that have been certified from the Court of 
Claims to the committee amount to $1,454,671.50—a little less 
than a million and a half. That is the amount of the claims 
a have been received by the committee from the Court of 

aims, 

Mr. BURTON. Additional to those included in this bill? 


The 


Mr. BURNHAM. In addition to the $842,000; yes. 

Mr. BURTON. Will the Senator from New Hampshire kindly 
repeat that amount? 

Mr. BURNHAM. One million four hundred and fifty-four 
thousand six hundred and seventy-one dollars and fifty cents, 

Mr. BURTON. Additional? 

Mr. BURNHAM. Additional. 

Mr. BURTON. And what is the number of cases pending 
undisposed of? 

Mr. BURNHAM. I have no information in regard to that. 
The fact is that a very large proportion of these claims are now 
rejected—it is something, perhaps, less than 15 per cent of the 
claims now being heard that are certified favorably—and the 
number of claims that might be acted upon favorably it is, of 
course, impossible to say. From some examination, or from 
some inquiries that have been made of the clerk of the Court of 
Claims, the best impression I can give the Senator as to the 
claims to be certified would be perhaps $500,000. 

Mr. BURTON, In addition to the $1,454,000? 

Mr. BURNHAM. In addition to the $1,454,000. 

Mr. BURTON. So the probable amount, in addition to those 
sought to be recognized in this bill, is, according to the best 
estimate the Senator from New Hampshire can give, $2,000,000? 

Mr. BURNHAM. Somewhere about $2,000,000—$1,954,000. 

Mr. BURTON. There is one other question I should like to 
ask the Senator from New Hampshire. The policy lias been 
adopted by the committee, as I understand, of omitting from the 
bill insurance money paid by insurance corporations. 

Mr. BURNHAM. Yes, 

Mr. BURTON. What share of the insurance paid, for which 
claims have been filed, was paid by companies, and what share 
by individual underwriters? 

Mr. BURNHAM. I do not think I have any data from which 
I could state that. How they have been divided I can not 
state. I made the inquiry of Mr. Hopkins, the clerk of the 
court, as to how many of the claims were individual claims— 
individual underwriters’ claims—and he thought perhaps in 
amount $150,000 or $200,000. It occurs to me it may be more 
than that, but he said that the amount found for individual 
underwriters was relatively small. 

Mr. BURTON. Those are included in the remaining estimate 
of $2,000,000? 

Mr. BURNHAM. Les; they are included in the $2,000,000. 

Mr. BURTON. The Senator is unable to make any estimate 
as to the claims by insurance companies? 

Mr. BURNHAM. The aggregate of their claims? 

Mr. BURTON. Yes. 

Mr. BURNHAM. I think it has been stated, in round num- 
bers, a million and a half. 

Mr. BURTON. I should like to ask the Senator from New 
Hampshire one other question. Is the rejection of those claims 
of the insurance companies based upon a decision of the court 
or the judgment of the Committee on Claims? 

Mr. BURNHAM. It is based upon the judgment of the Com- 
mittee on Claims, on the principle that it is not expedient at 
this time to introduce a bill allowing such a large amount. 

Mr. BURTON. I asked the quéstion especially, because yès- 
terday there seemed to be some question raised in regard to it. 
The Court of Claims sustained that class of claims against the 
Government, and placed them on the same footing with the other. 

Mr. BURNHAM. I am not aware that there is any adverse 
decision, I think the Court of Claims allow them. 

Mr. BURTON, Is the Senator from New Hampshire able to 
state the total number of boats lost for which claims have been 
filed? ‘ 

Mr. BURNHAM. I haye seen somewhere a statement that 
it is somewhere between 2,000 and 3,000, but I may have a 
wrong impression about it. 

Mr. BURTON. But as to the question of a condition of war 
existing or not, what bearing, in the judgment of the Senator 
from New Hampshire, does that fact have, that some 3,000 
boats were destroyed? 

Mr. BURNHAM. Of course our commerce was swept from 
the sea, practically, for the time being, and this lasted for a 
period of six or eight years—perhaps longer than that. 

The PRESIDING OFFICER. Senators will kindly address 
the Chair. It is impossible to hear what is going on. 

Mr. BURTON. Mr. President, one or two other questions. 
Would not the fact that so large a number of boats were cap- 
tured by the French indicate that the condition was more than 
one of misunderstanding, or friction ; in fact, a condition of war? 

Mr. BURNHAM. Mr. President, that question, it seems to 
me, is to be determined upon other grounds than the grounds 
suggested by the Senator. It was a continual succession of 


hostilities that covered quite a period of time, and I think it 


1910. 


CONGRESSIONAL RECORD—SENATE. 


353 


has been determined judicially, by the opinion of Chief Justice 
Marshall and other eminent jurists, that there was not a state 
of war. It was a state of hostilities. 

Mr. BURTON. The opinion of Mr. Marshall, however, was 
not given as a judge of the Supreme Court. 

Mr. BURNHAM. That opinion was stated and was repeated 
by Mr. Clayton, I think, in a report. 

Mr. BURTON. Is it not true that France, during all this 
time, refused to receive any minister from the United States? 

Mr. BURNHAM. I think diplomatic relations were sus- 
pended during a time, but covering all of this period our Goy- 
ernment was sending plenipotentiaries—sending representatives, 
I should say—to that Government, asking for indemnity, asking 
satisfaction for these spoliations during the times after 1793. 

Mr. BURTON. That was not the main object or the only ob- 
ject of their going. . 

Mr. BURNHAM. That was not the only object. 

Mr. BURTON. Is it not true that they were not only not 
received at the French court, but that our minister was abso- 
lutely excluded from France, and told to leave the country? 

Mr. BURNHAM. That was true at one time; but afterwards 
relations were resumed. é 

Mr. BURTON. That was true for the most of the time. 

Mr. BURNHAM. It was true at one time. 

Mr. BURTON. The reception of our minister was not until 
after these depredations or spoliations had been concluded. 

Mr. BURNHAM. I think not. I think those depredations 
continued even after the treaty of September 30, 1800. 

Mr. BURTON. Was not that rather because of the fact of 
the difficulty of communication in that day? 

Mr. BURNHAM. Very likely; but the depredations continued 
after that date. 

Mr. BURTON. In what year does the Senator from New 
Hampshire understand that the depredations were most nu- 
merous? 

Mr. BURNHAM. I may be wrong about it, but I think in 
1797 and in 1798, perhaps along about that time. 

Mr. BURTON. I believe, Mr. President, those are all the 
questions I desire to ask, at least for the present. I understand 
the Senator from Kansas desires to proceed. I am greatly ob- 
liged to the Senator from New Hampshire. 

Mr, HALE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Maine? 

Mr. BRISTOW. I do. 

Mr. HALE. I think the Senator in charge of the bill has by 
no means forgotten the old controversies about the insurance. 
When the risks incident to marine service became almost pro- 
hibitory, the insurance companies put up their rates, collected 
their premiums, and they are the last persons who ought to ask 
the intervention of Congress now in the way of appropriations 
for their treasury. Moreover, most of them, or many of them, 
have gone out of existence, have passed into the hands of re- 
ceivers and other representatives, and it has been the policy 
of Congress, so far as I know, during all these last 20 years, 
not in any way to recognize any equitable claim upon the 
Government by these insurance companies. I do not know of 
any bill that has ever been passed which has appropriated for 
them. If items have crept in, it was unadvisedly, and, as I be- 
lieve, against the good sense of the equity of this whole pro- 
ceeding. 

Mr. BURNHAM. The Senator is of course aware that in 
this bill there are none of those claims? 

Mr. HALE. Yes; and what I wish to say is in justification 
of the Senator’s course. I think he has been eminently wise 
in not yielding to the pressure of these old claims, that never 
ceases, and in keeping them out of this bill. 

Mr. BRISTOW. I think the Senator from New Hampshire 
will find that there are some claims in this bill which will go to 
insurance companies. A few, I have observed in reading the 
report, have been provided for. 

Mr. BURNHAM. If the Senator will indicate where those 
claims are, I shall be obliged. < 

Mr. BRISTOW. I shall undertake to do so. I haye not the 
memorandum here, but I discovered some last night. 

Mr. BURTON. If the Senator from Kansas will excuse me, 
there is an item on page 59—it may be that the claimant or 
grantee under the bill is an administrator—the second para- 
graph from the bottom: 


The Pennsylvania Co. for insurance on lives. 


What is that? 
Mr. BURNHAM. That, I understand, is the claim of this 
company in the capacity of executor; in a fiduciary capacity. 
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It is not a company claim, but one where the company is trustee 
or fiduciary in some capacity. 

Mr. BRISTOW. I should like to inquire of the Senator in 
charge of the bill upon what theory he bases the contention that 
the Government assumed any obligation to pay these claims. 

Mr. BURNHAM. An answer to that question inyolves the 
whole discussion here, and at some suitable time, perhaps 
near the close of the debate, I will endeavor to state, and I 
hope to the satisfaction of the Senator, the grounds of our 
obligation. 

Mr. BRISTOW. It might facilitate the debate if the Senator 
would state what treaty it was. If the Government assumed 
liability to these claimants, it was by some treaty between 
France and the United States. Now, what treaty was it? Was 
it the treaty of 1800 or 1803 or 1819, or what was it? 

Mr. BURNHAM. I think the Senator must be aware of what 
the answer would be to that question without asking the Sen- 
ator from New Hampshire. But the fact is that in the treaty, 
where ratifications were exchanged July 31, 1801, as I under- 
stand, the United States was claiming for itself indemnity be- 
cause of spoliations of our individual citizens for a large 
amount. It was also claiming or asking relief from obligations 


-growing out of the treaty of 1778. Those, in a brief statement, 


were the claims of the United States. 

On the other hand, France, as a counterclaim, was referring 
to the treaty of 1778, in which we coyenanted and guaranteed 
the possessions of France in America, which included the West 
Indies. We also guaranteed certain port privileges in this 
country. The claim of France was that we had not taken care 
of her possessions in America, in the West Indies; that we had 
not kept our obligations there, and, instead of keeping for 
France exclusively the privileges of our ports, we had given like 
privileges to England. In that way we had, as claimed by 
France, broken our treaty obligations. That was the claim on 
the part of France. 

Mr. HALE. Let me ask the Senator a question. I know 
something about the history of all that. Is it not true that there 
was good ground for the French claim that we had not, in the 
emergency under which we negotiated the treaty, kept faith 
with France with reference to her Caribbean Sea possessions? 
Has the Senator any doubt at all about that? 

Mr. BURNHAM. There is no doubt at all about that. 

Mr. HALE. The French had an internationally just claim on 
that account? 

Mr. BURNHAM. There is no question about that. 

Let me say right upon this point that our representatives in 
France offered to pay 8,000,000 francs, or $1,600,000, if we 
could be released from the future obligations we would be 
under by the treaty of 1778. 

To answer the question further, here were these claims, one 
offsetting the other. Now, when the treaty of 1800, to which I 
have referred, culminating on July 31, 1801, was completed by 
the signature of Napoleon, Napoleon added to it the renunciation 
of each side of the claims of one against the other, and, what- 
ever language may be used to express it, the practical effect of it 
was that we were renouncing our claims against France for our 
citizens in consideration of France releasing this country from 
our national obligations. 

So, answering the Senator further, while there is nothing defi- 
nite in the terms by which this Government assumed the pay- 
ment of these creditors, yet when this Government took the 
claims of our citizens and in that way satisfied the national 
obligations it was under to France, we say there is a moral obli- 
gation on the part of this Government to satisfy the claims of 
the individual citizens. 

Mr. HALE. Is not that the crux of the whole matter—that 
when, by reason of the negotiation, in consideration of the re- 
lease by France of her claims, which might have been very 
great, we released the claims of our citizens against France, as 
a foreign power, we became, by every moral obligation and by 
every business obligation, responsible to pay our citizens’ claims 
against France which under the negotiations we bad abandoned? 
Is not that the whole substance? 

Mr. BURNHAM. That is precisely the case, as I understand. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Iowa? 

Mr. BRISTOW. Certainly. 

Mr, CUMMINS. Iam very anxious to be able to vote on this 
bill understandingly, but I do not understand the history of 
that negotiation precisely as it has been stated by either the 
Senator from New Hampshire or the Senator from Maine. In 
the negotiation of the treaty of 1800, the Senator from New 
Hampshire will remember that the second article of that treaty 
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expressly provided that the settlement of all of these questions 
should be postponed to a future time. It was thus signed by the 
representatives of the two Governments. It came to the Senate 
for ratification, and the article to which I have referred was 
stricken out entirely and nothing substituted in its stead. 

But there was a limit fixed upon the duration of the treaty 
itself—eight years, as I now recall it. The treaty so amended 
passed back to France, and Napoleon, the First Consul, added as 
a note to it that his construction of the act of the Senate in 
striking out the second article was that it constituted a re- 
nunciation upon both sides of all the claims held by the one 
against the other. I do not think, however, so far as I have 
studied the matter, it can be said that the United States ever 
assented to Napoleon’s construction of the act of the Senate in 
striking out article 2. 

The PRESIDING OFFICER. The Senator will kindly sus- 
pend for a moment while the Chair lays before the Senate the 
unfinished business. It will be stated. 

The SECRETARY. A bill (S. 6708) to provide for ocean mail 
service between the United States and foreign ports-and to pro- 
mote commerce. 

Mr. GALLINGER. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. CUMMINS. May I proceed for a moment longer? 

The PRESIDING OFFICER. The Senator from Iowa is 
recognized. 

Mr. CUMMINS. I think it is quite certain the United States 
neyer did assent to that construction, because three years later, 
or less than three years later, in subsequent negotiations re- 
sulting in the three treaties of 1803, this matter was again 
taken up by the two Governments and was dealt with at very 
great length; that is, the United States again pressed all these 
claims. That is true, is it not? 

Mr. BURNHAM. Not exactly. 

Mr. CUMMINS. It is true that a disposition was made at 
that time of a great many claims which, if the renunciation 
suggested by Napoleon 

Mr. HALE. Not these claims. 

Mr. CUMMINS (continuing). Had been accepted, would not 
and could not have been pressed. I am only suggesting this, 
Mr. President, in order to supplement what is really a request 
made by the Senator from Kansas. We are not going, I assume, 
to accept as final the judgment of the Court of Claims. There 
seems to be no disposition here to accept the judgment of the 
Court of Claims as final with regard to the propriety of paying 
these claims. We want to pay them if they are just. 

Mr. HALE. All of that is left to Congress. 

Mr. CUMMINS. We want to pay them if they are just, and 
there are some of us who do not know very much about the 
subject. I would have been very glad to have had a state- 
ment from some Senator thoroughly familiar with the whole 
subject, and there is no one more familiar with it than the Sena- 
tor from New Hampshire. I would have been glad if it had 
been done originally, and I would be very glad now, if it may 
be done, if he would take up and state the case from the stand- 
point of the plaintiff or the claimant and show wherein the 
United States has become liable to pay these claims, either 
morally or from the highest legal standpoint. 

The Senator from Kansas is attempting an almost impossible 
task. He is entering upon a defense before the case of the 
plaintiff has been stated, and he is of course traversing a large 
amount of ground apparently without knowing precisely what 
particular act of the United States or negligence of the United 
States this liability grows out of. I am sure that if the case 
were stated clearly just how it all came about and just when 
and how the liability or obligation of the United States attached, 
the argument of the Senator from Kansas could be very consid- 
erably shortened and the field he is trying to cover could be 
very much restricted. 

Mr. HALE. Mr, President, of course this is a very old mat- 
ter, and it is involved with negotiations by the different parties. 
Certain things are not disputed. Here were counterclaims, claims 
of French citizens against the new Republic, claims of our citi- 
zens against the French Government, whether republican or 
monarehical or consular, and which, out of the negotiations, 
whether by memorandum of the First Consul Napoleon or by 
assent, were conceded; we gaye up our claims against the French 
Government, and 

Mr. CUMMINS. May I ask the Senator a question? 

Mr. HALE. Certainly. 
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Mr. HALE, No. 

Mr. CUMMINS. That simply indicates how necessary it is 
that we shall have the matter explained at some length. What I 
understand is that France always disclaimed any responsibility 
for these losses. 

Mr. HALE. No. It is true that France never admitted the 
entire range and amount; that it never without commission or 
power between the two Governments agreed to the amount that 
we claimed; but France never objected fundamentally to the 
claim that we made against her Government as her citizens 
made the claim against our Government. The best we could 
do under the memorandum of the First Consul was to let it 
pass and trust to the inevitable, unerring sense of justice in the 
American people and the American Congress that when we gave 
up by reason of counternegotiations or claim against the French 
Government this Republic and our Treasury would fairly con- 
sider the question. 

Mr. BURNHAM, Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New Hampshire? 

Mr. BRISTOW. Certainly. ö 

Mr. BURNHAM. In answer to some of the questions of the 
Senator from Iowa, and in answer to questions in another part 
of this discussion, I should like to read from Mr. Bunn’s report 
with reference to the treaty; 


The treaty or convention of September 30, 1800, begins with this 


language. 

“The Premier Consul of the French Republic, in the name of the 

people of France, and the President of the United States of America, 

1 3 to terminate the differences which has arisen between 
e two States 


To that I would like to call the attention of Senators who 
claim that there was a state of war existing between this coun- 
try and France. In the very treaty or convention at the time it 
is recited as a matter of difference between the two countries, 
and there is no reference whatever to a state of war. Reading 
further: 


Thus it will be observed that this was not a treaty or convention to 
terminate a state of war, but simply “ differences which have arisen 
between the two States.” 

This treaty or convention was ratified at Washington by John Adams, 
President, and John Marshall, acting as Secretary of State, on February 
18, 1801, after omitting the second article, which they declared to be 
expunged and of no force or validity.” Afterwards, on July 31, 1801, 
Napoleon and his ministers, Talleyrand and Maret, approved sald con- 
vention as follows: 

“The Senate of the United States did, by their resolution of Feb- 
ruary 3, 1801, consent to and advise the ratification of the convention: 
Provided, The second article be expunged, and that the following article 
be added or inserted: It is agreed that the present convention shall be 
in force for the term of eight years from the time of the exchange of 
Sai pom First C 1, in th f the French 1 

“Bonaparte, First Consul, e same o e Fren eople, con- 
sented on July 31, 1801 "— iit 


This is the date of the exchange of ratification— 


“to accept, ratify, and confirm the above convention, with the addi- 
tion importing that the convention shall be in force for the space of 
eight years, and with the retrenchment of the second article "— 

If Senators will give a little attention, here is the proviso 
which was inserted by Napoleon. 

Mr. HALE. I want the Senator to read that with great 
distinctness. 

Mr. BURNHAM. Yes. It is as follows: 


Provided, That by this retrenchment the two States renounce the 


respective pretensions which are the objects of the said article. 

hese ratifications having been ex ged at Paris on July 31, 1801, 
were again submitted to the Senate of the United States, which, on 
December 19, 1801, declared that it considered the convention fully 
ratified and returned it to the President for promulgation. 

What seems to be the plain fact is that the Senate having 
before them this proviso accepted it and regarded it as a part 
of the ratification. 

Mr. HALE. And submitted to Napoleon's memorandum? 

Mr. BURNHAM. Certainly. That is all. 

Mr. CUMMINS. Mr. President, I think there is the very 
crux of the situation. If it is true that the United States 
Government accepted the memorandum made by the First Con-- 
sul by which all these claims were renounced, each in favor of 
the other, then I can see a very substantial ground for claim- 
ing liability, a moral liability, at least, upon the part of the 
United States for certain claims. 

I do not know whether these particular claims fall within that 
description or not, but I understand that from the very day 
upon which the ratification of the treaty of 1800 was exchanged 
the United States kept right along insisting that France should 
pay these shipowners and cargo owners, who had suffered 
through the depredations of the French privateers, and that 


Mr. CUMMINS. Is it not true that France always denied its that continued until the whole matter was disposed of in the 


liability for such claims as are now presented? 
Mr. BURNHAM. Not at all. 


| treaties of 1803. I think that is the very heart of this whole 
| controversy, 


1910. 


CONGRESSIONAL RECORD—SENATE. 


359 


Mr. BURNHAM. I want to state that from the examination 
I have given to this matter, with as much care as I could, I find 
that in 1808, in the Louisiana Purchase treaty, these claims, 
which occurred prior to July 31, 1801, and which were involved 
in the treaty we have been discussing, were expressly excluded ; 
and that in 1803 only those claims against France which oc- 
curred subsequent to the date of July 31, 1801, were considered 
at all in connection with that treaty; that all others were con- 
sidered as settled by the exchange of ratifications made in 
July, 1801. ; 

Mr. CUMMINS. Mr. President, there were treaties made in 
1803 between these two countries other than the treaty which 
disposed of the Louisiana Purchase, 

Mr. BURNHAM. Yes; there were. 

Mr. CUMMINS. The Senator from Massachusetts [Mr. 
Lopet] is now here, All this began with an earnest desire on 
my part, and I am sure I speak for a great many other Senators, 
for some concise history of these claims, so that those who 
know nothing about the subject, who have never heard the dis- 
cussion or arguments before, can know upon what basis the 
United States is asked to pay these claims. The mere loss 
upon the ocean of merchant ships, even at the hands of a for- 
eign power, does not create a liability upon the part of our 
Government to pay. 

Mr. HALE. No. The Senator from New Hampshire pre- 
sented that as clearly as it is possible to human understanding. 

Mr. CUMMINS. He has stated very definitely that the claim 
was made under the treaty of 1800. : 

Mr. HALE. He stated more than that. 

Mr. CUMMINS. I understood yesterday it was claimed par- 
tially under the treaty of 1831, or the treaty of 1803, or of 1819. 
So we have a beginning at last, anyhow a statement that it is 
founded upon the treaty of 1800. 

Now, the question is what was done by the United States 
after that treaty? Did we accept the First Consul’s construc- 
tion of the act of the Senate, or did we still insist that France 
was bound to pay to citizens of the United States for such losses 
as had occurred by the misuse of her power during the disturb- 
ance from 1793? 

Mr. BURNHAM. I think I can say with certainty—— 

Mr. CUMMINS. I think the Senator from Kansas claims 
that these are the very losses which were taken account of in 
1803. 

Mr. LODGE. Mr. President—— 

Mr. BURNHAM. Just a moment. I will state that in the 
treaty of 1803 the claims that arose prior to the convention 
of July, 1801, were not considered, and they never were consid- 
ered afterwards. In the treaty of 1831 these claims were not 
put in, and they neyer were called up by this Government 
against France afterwards. 

Mr. LODGE. Mr. President, I do not desire to interrupt the 
Senator from Kansas. I can wait just as well until he closes, 
but I would be glad to make a brief statement about those 
treaties, if the Senator from Iowa desires it. Shall I wait until 
the Senator from Kansas closes? 

Mr. BRISTOW. I yield to the Senator from Massachusetts 
for that purpose very gladly. 

Mr. LODGE. 
ing the trouble between this country and France just at the 
close of the eighteenth century. There was no declared war 
between the two countries, but there was almost a state of war. 
We had two frigate actions, in which the American frigate 
under Truxtun won both fights, but there never was a declara- 
tion of war. France, of course, was liable for these losses, 
and we made a claim against France for them. 

There was France's claim against us, the guaranty we had 
given in the treaty of 1778 for her possessions in the West 
India Islands, which were then assailed by Great Britain, and 
we had refused to interfere or to carry out those treaties. We 
refused to make good. Both were put over by the second article 
of the treaty of 1800. In consideration of our putting over 
our claims France agreed to put over her claims under the 
guaranty. 

The Senate advised and consented to the ratification of the treaty 
provided this article— 

Article 2— 


be expunged and in its place the following article be inserted: 
“Tt is a that the pee conyention shall be in force for the 
term of eight years from the time of exchange of ratification.” 


That left their claim against us and our claim against them 
in statu quo. That was the proposition of the Senate, 

Napoleon thereupon consented to “accept, ratify, and confirm” the 
convention, with an addition importing that it should be in force for 
oe spare of eight yéars, and with the retrenchment of the second 
article : 

Provided, That by this retrenchment the two States renounce the 
respective pretensions which are the object of the sald article, 


-is probabl 


Mr. President, these spoliations occurred dur- 


That is, we renounced our claims against France for the 
spoliations, and she renounced her claim against us for our 
failure to maintain the guaranties of the treaty of 1778. 

The treaty of 1803 was limited to captures in which the coun- 
cil of prizes shall have ordered restitution, it being well under- 
stood that the claimant can not have recourse to the Government 
of the United States otherwise than he might have had to the 
Government of the French Republic, and then only in case of 
“insufficiency of the captors.” 

The treaty of 1803 applied only, as the Senator from New 
Hampshire has said, to those cases where restitution had been 
made by the French courts, and which had occurred since 1800. 

The treaty of 1819 was the treaty with Spain, and in that 
treaty not only Spain made restitution for spoliations committed 
by her cruisers, but for prizes brought by French cruisers into 
her ports during the same period—that is, those people who had 
suffered from the French spoliations prior to 1800, but whose 
vessels had been taken into Spanish ports, got indemnity from 
the Spanish Government. 

The treaty of 1831, which gave us 25,000,000 francs, dealt with 
the spoliations and losses which had occurred in the Napoleonic 
period subsequently, under what were known as the Milan and 
Berlin decrees. Therefore, our people, who had suffered from 
the spoliations from France and whose vessels had not been 
taken into a Spanish port, were left to the mercy of their own 
Government, who had relieved itself from its undoubted lia- 
bility under the guaranties of the treaty of 1778 in giving up 
these claims and allowing them both to pass unacted upon by the 
treaty of 1800. 

Mr. Pickering, who was Secretary of State under the first two 
Presidents, said: 

It would seem that the merchants have an equitable claim for in- 
demnity from the United States. * * * ‘The relinquishment by our 
Government having been made in consideration that the French Govern- 
ment relinquished its demands for a renewal of the old treaties, then 
it seems clear that, as our Government applied the merchants’ propert: 
to buy off those old treaties, the sums so applied should be reimburse 

Mr. Pickering, as is known, was Secretary of State under 
Washington and subsequently under Adams. He was succeeded 
by John Marshall, who was Secretary of State at the time of 
these spoliations. Chief Justice Marshall, Chief Justice at the 
time he made the statement I am about to read, was Secretary 
of State at the time of the spoliations, f 

I ought to say first that Henry Clay in the Meade case, in 
which his opinion was given in 1821, five years prior to his 
report on French spoliations, made a report which is cited in 
the report of the committee. He said: 

That while a country might not be bound to go to war In support of 
the rights 3 0 a treaty extinction of those rights 
x That the rule of equ 5 furnished by our Constitution, and which 
provides that private property shall not be taken for public use without 
a compensation, applies and entitles the injured citizen to consider 

is own country a substitute for the foreign power.” 

In this conclusion Chief Justice Marshall strongly concurred, 
saying to Mr. Preston that— 

Having been connected with the events of the period and conversant 
with the circumstances under which the claims arose, he was, from his 
own knowledge, satisfied that there was the strongest obligation on the 
Government to compensate the sufferers by the French spollations. 

These are cited in Mr. Clayton’s speech in 1846, and Chief 
Justice Marshall also repeated to Mr. Leigh distinctly and posi- 
tively “that the United States ought to make payment of these 
claims.” 

I take those extracts from the very elaborate opinion deliy- 
ered by Judge Davis, of the Court of Claims, in which he 
went into the entire history of the claims and in which on this 
question of 1803 he discussed at length the point which has 
been raised by the Senator from Iowa. The court held that 
the treaty of 1803 had no bearing whatever on these claims and 
did not debar them at all, that they were different claims, and 
Judge Davis then held, as the court held unanimously, 
the validity of these claims, resting them on the ground that 
the United States, as the Secretary of State, Mr. Pickering, had 
said, by these merchants’ losses had bought off the French 
claims against us, 

Mr. HALE, I agree with the Senator. That tells the whole 
story. In the negotiation our Government used these claims to 
buy up an arrangement with France, by which she yielded her 
claims, and they put them in as the assets of the United States 
in that negotiation. 

Mr. LODGE. France had a very strong claim against us, 
because there was no question of the guaranty in the treaty 
of 1778, which was the famous treaty of alliance, of so much 
yalue to us in the Reyolution. We had declined to carry out 
the terms of that treaty, and Napoleon agreed, if we would 
allow these claims to go, to cease to insist upon any reimburse- 
ment to France under the guaranty. 
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Our citizens, there being no state of war, were entitled to the 
protection of their Government against these illegal seizures 
by French cruisers. There can be no doubt of that. We did 
exactly as we have done again and again; we presented the 
claims of our citizens. We presented them against England and 
recovered them before the Geneva tribunal. In the treaty with 
Spain one of the provisions was that we should assume the 
claims of our citizens against Spain. We did assume them, 
and we have the Spanish Claims Commission. All those 
claims were presented, carefully examined, and have been settled 
by this Government. 

Mr. HALE. And not resisted? 

Mr. LODGE. And not resisted. We did precisely the same 
thing with France. We took the losses of these merchants, 
great for those days, and used them as a set-off against the 
claim which France had made against us. 

Mr. PAYNTER. The Senator from Massachusetts, then, 
regards that as equivalent to an acknowledgment on the part 
of this Government of its liability for these claims or that it 
was in fact such an acknowledgment? 

Mr. LODGE. Yes; of course. I would say to the Senator 
that I do regard it as an equivalent, and at one stage in the nego- 
tiations we offered to pay France $8,000,000 to be released from 
the claims she had under the West Indtan guaranty. 

Mr. PAYNTER. Was the acknowledgment by our Govern- 
ment of liability cancellation of the liability of France? 

Mr. LODGE. Certainly it was; undoubtedly. 

Mr.' BRISTOW. Mr. President, I am very glad to have the 
Senators interested in this bill state definitely the treaty under 
which they claim the liability was incurred. I now proceed to 
read from the message of President Pierce bearing directly upon 
the point that has been discussed by the senior Senator from 
Massachusetts. I should like to invite the attention of the Sen- 
ator from Kentucky [Mr. Paynter], as well as the attention of 
the Senator from Massachusetts [Mr. Lopcr], and the Senator 
from Maine [Mr. HALE], to a discussion of this very point by 
President Pierce in his veto message of 1855. 

Mr. LODGE. I am familiar with that, I will say to the Sen- 
ator, and I do not agree with President Pierce. I agree with the 


court. 

Mr. BRISTOW. Does the Senator agree with the Court of 
Claims? d 

Mr. LODGE. I agree with the opinion of the Court of Claims, 
with the view of Chief Justice Marshall, and with what seems to 
me the clear case on historical facts. I have not, perhaps, that 
reverence for the opinion of Mr. Franklin Pierce that I ought 
to have. 

Mr. CRAWFORD. Mr. President 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from South Dakota? 

Mr. BRISTOW. I do. 

Mr. CRAWFORD. Mr. President, I ask if it is not a fact 
that in the case of the veto, both by Mr. Polk and by Mr. Pierce, 
a majority of the Members of Congress voted not to sustain the 
veto, although not sufficient in number to override it. 

Mr. BRISTOW. The veto stood, and the bill was not passed 
over the veto. 

Mr. CRAWFORD. But is not what I have stated a fact? 

Mr. BRISTOW. It may be, but it is a matter of little conse- 
quence. The Senator from Massachusetts plainly states that 
he disagrees with President Pierce. So I want to submit to 
the Senate the arguments of President Pierce for vetoing that 
bill, and let them stand against the arguments that have been 
made by the Senator from Massachusetts. I do this because Mr. 
Pierce was 55 years nearer the scenes of action out of which 
these claims grew, and because of his eminent position, and he 
being himself a native of New England, certainly the state- 
ments in his message should be very strong and commanding evi- 
dence against the justice of these claims. Mr. Pierce said: 

If, as was affirmed on all hands, the convention of 1803 was intended 
to close all questions between the Governments of France and the 
United States, and 20,000,000 francs were set apart as a sum which 
might exceed, but could not fall short of, the debts due by France to 
the citizens of the United States, how are we to reconcile the claim now 
83 with the estimates made by those who were of the time and 
mmediately connected with the events, and whose intelligence and in- 
tegrity have, in no small degree, contributed to the character and pros- 
perity of the country in which we live? Is it rational to assume that 

he claimants, who now present themselyes for indemnity by the 

United States, represent debts which would have been admitted and 
pr by France but for the intervention of the United States? And 

it possible to escape from the effect of the voluminous evidence tend- 
ing to establish the fact that France resisted all these claims; po gr 


was only after long and skillful negotiation that the 


agents o; 
tates obtained the recognition of such of the anima as were 
for the conventions of 1800 and 
conclusive against any pretensions of possible success on the 


the claimants, if left unaided, to make their applications to 


f 
1803? And is not this 


Shs 


that the only debts due to American citizens, which have been paid by 

France, are those which were assumed by the United States as part of 

the consideration in the purchase of Louisiana? 
There is little which is creditable either to the jud 


ent or patriotism 
of those of our fellow citizens who at this day arra — 


the justice, the 
fidelity, or love of country of the men who founded the Republic, in re 
resenting them as having bartered away the property of individuals 
escape from public obligations, and then to baw withheld from them 
just compensation. 

Mr. JONES. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Washington? 

Mr. BRISTOW. I do. 

Mr. JONES. I suggest the absence of a quorum. 

The VICH PRESIDENT. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Crane Shively 


Kean 
Bankhead Crawford Lorimer Smith, Md. ‘ 
Borah Culberson McCumber Smoot 
Bourne Cullom Martin Stephenson 
Brandegee Dillingham Money Swanson 
Briggs du Pont Nixon Taliaferro 
Bristow Fletcher Oliver Terrell 
Brown Flint Overman Warner 
Burkett Foster ge Warren 
Burnham Frazier Penrose Wetmore 
Burton Gallinger ercy Young 
Carter Gamble Perkins 
Clark, Wyo. Heyburn t 
Clarke, Ark. Jones Scott 


The VICE PRESIDENT. Fifty-three Senators have answered 
to the roll call, A quorum of the Senate is present. The Sena- 
tor from Kansas will proceed. 

Mr. BRISTOW. President Pierce, continuing, said: 


It has been gratifying to me, in tracing the history of these claims, 
to find that ample evidence exists to refute an accusation which would 
impeach the purity, the justice, and the magnanimity of the illustrious 
men who gal led and controlled the early destinies of the Republic. 

I pass from this review of the history of the subject, and, omitting 
ret substantial objections to these claims, proceed to examine some- 
what more closely the only grounds upon which they can by possibility 
be maintained. 

Before entering on this it may be proper to state distinctly certain 
propositions which, it is admitted on all hands, are essential to prove 
the obligations of the Government : 

First. That at the date of the treaty of September 30, 1800, these 
claims were valid and subsisting as against France. 

Second. That they were released or extinguished by the United States 
in that treaty and by the manner of its ratification. 

Third. That they were so released or extinguished for a consideration 
valuable to the Government, but in which the claimants had no more 
interest than any other citizens. 


Mr. Pierce then continues to discuss the history of the rela- 
tions between the two Republics, and after that discussion and 
citing some paragraphs from the treaty, he says: 

By the second article— 

The one that has been discussed by the Senator from Massa- 
chusetts [Mr. Lopcr]— 


By the second article, as it originally stood, neither Republic had re- 
linquished its existing rights or pretensions, either as to other previous 
treaties or the indemnit mutualiy due or claimed, but only deferred 
the consideration of them to a convenient time. By the amendment 
of the Senate of the United States that convenient time, instead of 
being left indefinite, was fixed at elght years; but no right or preten- 
sion of either party was earrendered or abandoned. 
the Senate erred in assuming that the proviso added by the First 

Consul did not affect the question, then the transaction would amount 
to nothing more than to have raised a new question, to be disposed of 
on resuming the negotiations, 3 the question whether the Crees 
of the First Consul did or not mod or impair the effect of the con- 
vention as it had been ratified by the Senate. 

That such, and such only, was the true meaning and effect of the 
transaction ; that it was nok, and was not intended to be, a relinquish- 
ment by the United States of any existing claim on France 


Now, I want to call the attention of the chairman of the com- 


mittee, the Senator in charge of the bill [Mr. BURNHAM]}, espe- 
cially to this statement of fact by President Pierce. Mr. Pierce 


says: 
and especially that it was not an abandonment of any claims of individ- 
ual citizens, nor the set off of these against any conceded national obli- 


gations to France, is shown by the fact that President Jefferson did at 
once resume and prosecute to successful conclusion negotiations to 
obtain from France indemnification for the claims of citizens of the 
United States existing at the date of that convention— 

Mr. Pierce makes the positive statement that the United 
States did not consider these claims settled or assumed or that 
France was relieved in any way of the obligation of paying 
them, because at once he proceeded to press them for settlement, 
If President Jefferson, who occupied that office immediately at 
the time this controversy was going on, by his official acts con- 
clusively demonstrated that the Government did not consider 
that France was relieved, it seems to me that we should take 
that as conclusive evidence that she was not. He certainly 
knew more about it then than some representative of the claim- 
ants would a half century afterwards. 
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Continuing, Mr. Pierce says: 


For on the 30th of April, 1803, three treaties were concluded at Paris 
between the United Sta of America and the French Republic, one of 
which embraced the cession of Loui another stipula for the — 
ment of 60,000,000 francs by the United States to nee, and a t 
ided that, for the satisfaction of sums due by France to citizens of 

United States at the conclusion of the convention of September 30, 
1800, and in express compliance with the second and articles 
thereof, a further sum of 20,000,000 francs should be appropriated and 
paid by the United States. 

Mr. Pierce then goes into a discussion of the different arti- 
cles of the treaty, which I ask to insert in the Recorp, but will 
omit reading because the discussion is rather long. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

The matter referred to is as follows: 

In the preamble to the first of these treaties, which ceded Louisiana, 
it is set forth that— 

“The President of the United States of America and the First Consul 
of the French Republic, in the name of the French le, desiring to 
remove all source of misunderstanding relative to objects of discussion 
mentioned in the second and fifth articles of the convention of the 8th 
Vendémiaire, ninth ross 30th September, 1800), relative to the rights 
claimed by the United States in virtue of the trea conclud at 
Madrid the 27th of October, 1795, between His Catholic Majesty and 
the said United States, and willing to strengthen the union and friend- 
ship which at the time of the said convention was happily reestablished 
between the two nations, have respectively named their plenipoten- 
tlaries, * * © who * © è have ag to the following articles.” 

Here is the most distinct and categorical declaration of the two 
Governments that the matters of claim in the second article of the 
convention of 1800 had not been ceded away, relinquished, or set off, but 
they were still subsisting subjects of demand against France. The same 

aration appears in equal 3 langunge in the third of these 
treaties, ng the same da the preamble of which recites that— 

“The President of the United States of America and the First Consul 
of the French Republic, in the name of the French people, having by a 
seh of this date terminated all difficulties relative to Louisiana and 
established on a solid foundation the friendship which unites the two 
nations, and being desirous, in compliance with the second and fifth 
articles of the convention of the Sth Vendémiaire, ninth year of the 
French Republic (30th September, 1800), to secure the payment of the 


sums due France to the citizens of the United States, have appointed 
lenipotentiaries ''— 
ho a to the following among other articles : 


“ART, I. The debts due by France to citizens of the United States, 
contracted before the 8th Vendémiaire, ninth year of the French Repub- 
lic (30th September, 1800), shall be paid according to the following 
regulations, with interest at 6 per cent, to commence from the periods 
mnan the accounts and vouchers were presented to the French Govern- 
ment. 

“ART. II. The debts provided for by the preceding article are those 
whose result is comprised in the conjectural note annexed to the 
present convention, and which, with the interest, can not exceed the 
sum of 20,000,000 francs. The claims comprised in the said note which 
fall within the exceptions of the following articles shall not be admitted 
to the benefit of this provision. 

e 


0 * 0 . 0 * 


“Ant. IV. It is expressly agreed that the preceding articles shall 
comprehend no debts byt such as are due to citizens of the United 
States who have been, and are yet, creditors of France, for supplies, 
for embargoes, and prizes made at sea, in which the appeal has been 

‘operly lodged within the time mentioned in the said convention, 8th 

endémiaire, ninth year (30th September, 1800). 

“ART. V. The preceding articles shall apply only, first, to captures 
of which the council of prizes shall have ordered restitution, it being 
well understood that the claimant can not have recourse to the United 
States otherwise than he might have had to the Government of the 
French Republic, and only in case of insufficiency of the captors; sec- 
ond, the debts mentioned in the said fifth article of the convention, 
contracted before the 8th Vendémfaire, ninth year (September 30, 1800), 
the payment of which has been heretofore claimed of the actual Govern- 
ment of France, and for which the creditors have a right to the pro- 
tection of the United States; the said fifth article does not comprehend 
prizes whose condemnation has been, or shall be, confirmed. It is the 
express intention of the contracting parties not to extend the benefit 
of the present convention to reclamations of American citizens who 
shall have established houses of commerce in France, England, or other 
countries than the United States, in 353 with foreigners, and 
who, by that reason and the nature of their commerce, ought to be re- 
garced as domiciliated in the places where such houses exist. All agree- 
ments and bargains concerning merchandise, which shall not be the 
og of American citizens, are equally excepted from the benefit of 
he said convention, saving, however, to such persons their claims in 
like manner as if this treaty had not been made. 

e kd ° 0 + * se 

“ART. XII. In case of claims for debts contracted by the Government 
of France with citizens of the United States since the 8th Vendémiaire, 
ninth year (30th September, 1800), not being comprised in this conven- 
tion, may be pursued, and the payment demanded in the same manner 
as if it had not been made,” 

Other articles of the treaty provide for the appointment of agents 
to liquidate the claims intended to be secured, and for the payment of 
them as allowed at the Treasury of the United States. The following 

the concluding clause of the tenth article: 

“The rejection of any claim shall have no other effect than to exempt 
the United States from the payment of it, the French Government re- 
serving to Itself the right to decide definitely on such claim, so far as 
it concerns itself.” 


Mr. BRISTOW. After the matter which I have asked to be 
inserted, Mr. Pierce continued: 


Now, from the provisions of the treaties thus collated the following 
deductions undeniably follow, namely— 


The collation I have inserted in the Record, and I would 
invite Senators to examine it carefully, because these deductions 
follow absolutely as a logical sequence— 


First. Neither the second article of the convention of 1800, as it 
originally stood, nor the retrenchment of that article, nor the proviso 


in the ratification by the First Consul, nor the action of the Senate of 
the United States thereon, was regarded by either France or the United 
apa as the renouncement of any claims of American citizens against 
ce. R 
Second, On the contrary, in the treaties of 1803 the two Govern- 
ments took up the question precisely where it was left on the day of 


the signature of that of 1800, without su; fon on the part of France 
that the claims of our citizens were excluded by the retrenchment of 
second article or the note of the First Con: and proceeded to make 
rovision for such as France could be induced to admit were 
us ty ue, and they were accordingly discharged in full, with interest, 
y the United States in the stead and behalf of ce. 

Third. The United States, not having admitted in the conven- 
tion of 1800 that they were under any obligations to France by reason 
of the abrogation of the treaties of 1778 and 1788, perseve in this 
view of the question by the tenor of the treaties of 1803, and there- 
fore had no such national obligation to discharge, and did not, ei 
in purpose or in fact, at any time undertake to discharge themselves 
from any such obligation at the expense and with the property of indi- 
vidual citizens of the United States. 

Fou By the treaties of 1803 the United States obtained from 
France the acknowledgment and payment, as part of the indemnity for 
the cession of Louisiana, of claims of citizens of the United States for 
spoliations, so far as France would admit her liability in the premises; 
but even then the United States did not relinquish any claim of Ameri- 
ean citizens not 7 for by those treaties; so far from it, to the 
honor of France it remembered, she expressly reserved to herself the 
right to reconsider any rejected claims of citizens of the United States. 

Fifth. As to claims of citizens of the United States against France, 
which had been the mop geo of controversy between the two countries 
prior to the signature of the convention of 1800, and the further con- 
sideration of which was reserved for a more convenient time by 
second article of that convention, for these claims, and these only, 
provision was made in the treaties of 1803, all other claims being ex- 
ard rss excluded by them from their scope and purview. 

It not to be overlooked, though not necessary to the conclusion, 
that by the convention between France and the United States of the 
4th of July, 1831, complete 8 was made for the liquidation, 
discharge, and payment on both sides of all claims of citizens of either 
against the other for unlawful seizures, captures, yoo yee or 
destruction of the vessels, cargoes, or other property, without any lim- 
itation of time, so as in terms to run back to the date of the last 
preceding settlement, at least to that of 1803, if not to the commence- 
ment of our national relations with ce. 


Then President Pierce, in closing his message, says: 


This review of the successive treaties between France and the United 
States has brought my mind to the 5 conviction that while the 
United States have in the most ample and the completest manner dis- 
charged their duty toward such of their citizens as may have been at 
any time spena by acts of the French Government, so also France 
has honor: discharged herself of all obligations in the premisés 
toward the United States. To concede what this bill assumes would 
ve — impute undeserved reproach both to France and to the United 

tates. 

I am, of course, aware that the bill proposes only to provide indemni- 
fication for such valid claims of citizens of the United States against 
France as shall not have been stipulated for and embraced in any of 
the treaties enumerated. But in 3 all such claims it excludes 
all, in fact, for which, e By negotiations, France could be per- 
suaded to agree that she was anywise liable to the United States or 
our citizens. What remains? And for what is five millions appro- 
priated? In view of what has been said there would seem to be no 
ground on which to raise a liability of the United States, unless it be 
the assumption that the United States are to be considered the insurer 
and the guarantor of all claims, of whatever nature, which any indi- 
vidual citizen may have against a foreign nation. 


It seems to me that that concluding paragraph states the 
facts exactly as they are. If there is any justice in these 
claims it must rest upon the ground that the United States 
Government is obliged to indemnify every one of its citizens who 
suffers a loss by a foreign country. ‘There is not a line of direct 
evidence to be found anywhere in any treaty that this Govern- 
ment has assumed a responsibility for these claims. All of the 
contention is based upon an inference drawn from the note 
added by the First Consul in approving the treaty as a result 
of the striking out of article 2. 

Nr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from New, Hampshire? 

Mr. BRISTOW. I do. 

Mr. GALLINGER. I will ask the Senator if it does not 
trouble him a little, intellectually at least, when he stops to re- 
flect that 59 favorable reports have been made to the Congress 
ot the United States regarding these claims. Some of the most 
eminent lawyers and some of the greatest statesmen the coun- 
try has produced, covering a period almost from the time that 
these claims were fresh up to the present moment, have made 
favorable reports, saying that the Government was at least 
morally bound to pay these claims, and recommending their 
payment. It troubles me very much. 

Mr, BRISTOW. Well, I would suggest that it was almost 50 
years before the eminent gentlemen referred to could induce an 
American Congress to pass with favor these claims. The Con- 
gresses that were composed of men familiar with that period 
of our history in which these claims arose universally rejected 
them. It is true that committees at times reported favorably, 
but up until 1846 there was not a Congress of the United States 
that could be induced to pass with favor upon these claims, 
and in 1818 the Senate, by a resolution, specifically declared 
them not yalid. 
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Mr. GALLINGER. Mr. President, will the Senator permit 
me further? 

The VICE PRESIDENT. 
yield further? 

Mr. BRISTOW. I do. 

Mr. GALLINGER. The only claim that I ever succeeded in 
getting through Congress was for the sum of $750. The Gov- 
ernment owed it just as much as the Senator would owe me if 
he made a purchase from me and I did not deceive him. Yet it 
took that poor man 10 years to get that claim reported favor- 
ably and passed by the Congress of the United States, and the 
day it passed he died in the city of Washington and was buried 

by charity. He was a citizen of my city. I do not think it isa 
remarkable thing that a claim against the Government has not 
been paid even for half a century. 

As I remarked yesterday, we are paying claims growing out of 
the Civil War on this bill. If they are just claims, they ought to 
have been paid long ago, but I am going to vote for them for the 
reason that the court has said they ought to be paid and that 
the committee has examined them and said they ought to be paid. 
The fact that a claim against the Government of the United 
States is old is to my mind a reason why it ought to be paid 
rather than a reason why it ought to be rejected, because the 
Government of the United States does not deal fairly with its 
citizens in these matters. If there is due a tenth part of the 
amount that we propose to give to the survivors of the men who 
lost their property by French cruisers they will not get any more 
than they ought to get or would get if interest was allowed to 
them on the amount of money that ought to have been paid to 
them long ago, according to the opinions of all these great com- 
mittees and the great men who have reported in their favor. 

I repeat that the fact that a claim is stale, or that the Govern- 
ment has repudiated its obligations, is not any reason for deny- 
ing justice to the citizen. 

Mr. BRISTOW. The Senator uses the word “repudiation ” 
with great freedom. I think the Government of the United 
States is fair to its citizens. I do not believe the Government 
of the United States repudiates its debts. No one knows better 
than the Senator from New Hampshire that a claim against the 
Government is pressed from year to year, from Congress to 
Congress, from generation to generation. That claim and all 
of the evidence in its favor are kept alive, and it accumulates 
as the years go by. There is some one behind it with a personal 
interest. The Government’s evidence in a controversy of that 
kind grows dimmer. Men with a knowledge of the facts pass 
out of public life and evidence which they had is lost. As time 
goes on the evidence against the claim grows less and the evi- 
dence in its favor is accumulated, because there is direct per- | 
sonal interest on one side keeping it alive, while on the other 
there is not. These are well-known facts, with which every 
Member of Congress is familiar if he has had any experience in 
connection with these claims. 

Now, on the point to which the Senator from New Hampshire 
has been speaking, I wish to read another veto message. As 
I baye said, it was about 50 years before any Congress passed 
with favor upon these claims. Not only were they not con- 
sidered with favor until all the men who had been alive and in 
active life during the period in which they originated were gone, 
but three Presidents, after the bills began to pass the Con- 
gress, felt it their duty to veto them. I have read the veto 
message of President Polk, I have read the veto message of 
President Pierce, and I now proceed to read the veto message of 
President Cleveland : 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from New Hampshire? 

Mr. BRISTOW. I do. 

Mr. GALLINGER. I am entirely familiar with that veto 
‘message. I have read it carefully. I was not so familiar with 
the veto message of the only President that New Hampshire has 
furnished the Nation. But I will ask the Senator if possibly 
the opinions of Rufus Choate, Daniel Webster, Edward Ever- 
ett, and a long list of other very distinguished citizens of this 
Republic, masters in the profession of law, should not have as 
much weight as those of Franklin Pierce or Mr. Polk or Mr. 
Cleveland? The fact is those three veto messages are opposed 
to the opinions, 50 times repeated, of men of quite as great 
eminence in the profession of the law as those Presidents could 
possibly claim, and I think we ought not to be swept off of our 
feet by the simple fact that there have been during the last 100 
years or more three veto messages of these claims. It does not 
impress me that we ought to give as much consideration to them | 


Does the Senator from Kansas 


as the Senator from Kansas seems to be doing. 
Mr. BRISTOW. It is a well-known fact that Presidents hesi- 
tate to veto bills that pass the two Houses, They are not yetoed 


usually. 
cases. 

Mr. GALLINGER. That was not true of the President whose 
opinion the Senator is just going to present to the Senate. He 
did not hesitate to veto bills. He vetoed them by the wholesale. 

Mr. BRISTOW. As to the eminent authorities to which the 
Senator from New Hampshire has referred, it depends somewhat 
upon the attitude of a man toward a case as to the weight you 
would give to his argument. I think in a legislative matter 
the President of the United States, charged with the responsi- 
bilities of that great office, in considering whether or not he 
shall veto a bill, would weigh every phase, both sides of the 
controversy, and attempt to come to a deliberate, just, and ju- 
dicial conclusion. 

One who is advocating a bill, who is pressing a measure be- 
fore the Senate, constructs his argument, as a rule—it is nat- 
ural in human controversies—so as to strengthen the side of the 
case that he is on. That is true, if you will read the briefs 
that have been prepared in behalf of these claims. I have here 
a book prepared by the representatives of the insurance com- 
panies, printed at the Government Printing Office, a very elabo- 
rate opinion, I suppose circulated under the frank of the United 
States Government. It is the brief and argument of the claim- 
ants who are asking that the insurance policies issued by the 
insurance companies be paid, and the Congress will hear from 
this in the future, and there will be the same persistence in 
behalf of the payment of these claims for insurance that are 
not incorporated in this bill. This campaign will continue on 
from generation to generation, growing, as Mr. Cleveland says 
in this message, as the years go by, because of the accumulation 
of parties interested. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from New Hampshire? 

Mr. BRISTOW. I do. 

Mr. GALLINGER. I presume the Senator from Kansas has 
not overlooked the fact that when President Polk’s veto message 
came to this body a very large majority of the Senators dis- 
agreed with Mr. Polk, although there was not quite a two- 
thirds vote to overthrow the veto. And when President Pierce’s 
veto message went to the House of Representatives it was like- 
wise opposed by a very large majority, almost two-thirds of 
that body. 

In reference to President Pierce’s veto, he having been a New 
Hampshire man, I think I ought to call attention to the fact 
that during his administration he vetoed every bill which passed 
the Congress for internal improvements, improvements of rivers 
and harbors, and all that sort of- thing. He seemed to be some- 
what addicted to the veto habit, as Mr. Cleveland was after him, 

Mr. BRISTOW. I am glad it is not necessary for those who 
are opposing this bill to cast any reflections upon the integrity, 
or the intelligence, or the patriotism, or the devotion to duty of 
the men of the early period of our country’s history. 

Mr. GALLINGER. O Mr. President, I have not done that. 
It was not in the early history of our country that President 
Pierce vetoed this bill. It is within my memory, at least. 
What I say is that his view was not shared by a majority of 
the House, and President Polk’s view was not shared by a 
majority of the Senate. 

Mr. BRISTOW. As the Senator from New Hampshire has 
suggested, President Cleveland did not hesitate to stamp his 
disapproval on a measure thet passed the two Houses and to 
exercise his constitutional privilege of vetoing it. 

But I want to call the attention of the Senate to his veto 
message. I do that because I do not think anybody will ques- 
tion the accuracy of the facts he states. They might differ with 
him in political theories; they might not admire him or his 
methods as the Chief Executive of the Nation, but nobody will 
deny that he stated with accuracy and precision facts; and I 
would like the Senate to consider the facts that he presents, as 
well as the theories and opinions he offers. 

Mr. Cleveland said: 

027,314.09 f. rtial payment 
wien — Dee upon ‘oor 8 by French EA 
and vessels during the closing years of the last century. They have 
become quite familiar to those having congressional experience, as they 
have been pressed for recognition and payment, with occasional inter- 
vals of repose, for nearly 100 years. 

These claims are based upon the allegations that France, being at 
war with England, seized and condemn many American vessels and 
cargoes in violation of the rules of international law and treaty pro- 
visions and Grait A to the duty she owed to our country as a neutral 


wer and to our citizens; that by reason of these acts claims arose in 
Pavor of such of our citizens as were damnified against the French 


Vetoes are very rare; only resorted to in exceptional 


Nation, which claims our Government attempted to enforce, and that in 
concluding a treaty with France in the year 1800 these claims were 
abandoned or reliquished in consideration of the relinquishment of cer- 
tain claims which France charged against us. 
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Upon these statements it is insisted by those interested that we as a | pose did not exceed $5,000,000. It is now estimated that those already 
Nation having rea a benefit in our escape from these French de- pesma upon, with those still 3 for examination in the Court of 
mands 5 us ‘ough the abandonment of the claims of our citizens laims, may amount to $25, „000. This indicates either that the 
against ce, the Government became equitably bound as between | actual sufferers or those nearer to them in time and blood than the 
itself and its citizens to pay the claims thus reliquished. present claimants underestimated their losses, or that there has been 

I do not understand it to be asserted that there exists any legal | a great development in the manner of their presentation. Notwithstand- 
liability t the Government on account of its relation to these | ing persistent efforts to secure payment from the Government and the 
claims. At the term of the Supreme Court just finished the Chief Jus- | importunity of those interested, no appropriation has ever been made 
tice, in an opinion concernin 7 — and the action of Congress in ap- | for that purpose except a little more than $1,300,000, which was placed 
propriatin ‘or their payment, said: in the general verges! a in the very last hours of the session of 
b ; wnt ithe the 7— eee thus Lona Een — ipl ee Sates vel seed Coes fon 2 F 1 fied jes wh provided for in the bill now 

rou; e ca of paymen way o — en 0 neflelarles who are * 
of once and not of rig 1.0 e byway sa 3 before me on accoont of these claims 152 represent the owners of ships 


That quotation is from Chief Justice Fuller, and it was read | 2nd thelr cargoes and 186 those who lost as insurers of such vessels or 
e FERRARS charge ASE 4 F wish to call attention to this particular language, as it re- 
the payment of these claims they have abided in the atmosphere of con- lates to the claim for Insurance, because over $300,000, if I re- 
troversy. Every proposition presented in their support has been stoutly | member correctly, of the amount in this bill goes to pay under- 


5 every inference suggested in their favor has been promptly | writers or insurers on these vessels and their cargoes. 
Thug, In much anit aat I thinks fe eineciod thet if avatetetot I am going to read an extract from the policy of these insur- 


war existed between our country and France at the time these depreda- | ance companies or these underwriters. 


tions were committed, our Government was not justified in claiming sessi 
indemnity for our citizens, it is asserted that we were at the time [At this point Mr. Bristow yielded for an executive on.] 


actuall ed in ith the French nation, This position seems Frid 

to be sustained by an opinion of the Attorney General of the United jay, Dedember 16, 1910. 

8 in 1798, and a number of decisions of the Supreme Mr. BRISTOW. Mr. President, there seems to be a wide- 
We had Certainiy abetcated tregtles with France and our cruisers | Spread belief that there is money in the United States Treasury 

Drape — ships were roaming the seas capturing her yessels and 2 pay 3 . . wes pte 23 5 

. ench a century ago, and kept there during j 
acknowledged in tha treaty: negotiations n the representatives" or | United States refusing to pay it out. That is the impression 
France, their declarations to a contrary purport are exhibited. | that has been circulated by those who hope to benefit by this 


And when it is all that the a lonment of these claims inst 
France was in helera an of great benefits to the 8 18 N ered 1 pac Sls OTROS ee 


as confidently alleged that they were in point of fact abandoned because 
their enforcement was hopeless, and that even if any benefit really I see that the matter of the French spoliation claims is a before 
accrued to us by insistence upon their settlement in the course of diplo- | Congress. I have always heard that mother’s grandfather lost 
matie negotiations, such result gave no pretext for taxing the Govern- | heavily by the capture of wy and m se and that the money 
ment with liability to the claimants. | was paid to the United States Government for reimbursement, which the 
Without noticing other considerations and contentions arising from | Government has never done; in other words, is it any more honest for 
the alleged origin of these claims, a brief reference to their treatment | the Government to keep money that belongs to other people than it is 
in the past and the development of their presentation may be useful and | for individuals to do so? 
pertinent. N ; Mr. President, I think it is due to the people of the United 
I am sorry the Senator from New Hampshire [Mr. GAL- | States that those who are pressing these claims should at least 
LINGER] is not here, because this is a part of the message which | state the truth in regard to them, so that such a slander as this 
I think should impress him: upon the United States Government would be stopped. There is 


It is, I believe, somewhat the fashion in interested quarters to speak no money in the United States Treasury to pay these claims. 
of the failure by the Government to these claims as such neglect | sury 
as amounts to repudiation and a dental. bf justice to citizens who have There never has been any money in the United States Trea 


suffered. Of course the original claimants have for years been beyond | to pay them. They were never admitted by France as legiti- 

more numerous the volume of —— —ũä . Ü—— — that Government. This whole controversy 

correspondingly increases. If irtjustice has — ‘done ‘in the refusal of hinges upon a single sentence in a note added to a treaty by 

these claims, it began early in the present century, and may be charged | Napoleon, which has been construed by those who want the 

against men then in public life more conversant than we can be with the | money to mean that the French Government has been released 

facts involved and whose honesty and sense of right out to be secure | from a number of claims that otherwise they would have been 
om su on. 

Ax earl y as 1802 a committee at the House of Representatives re- 2 and that by 1 that ile fe 1 5 
porte e fa connected w: ese claims, bu nick eT w u east indirectly, assum e responsib or e paymen 
recommendation. No action was taken on the report. 1803 a resolu- That is the only basis for this entire contro hich has 
tion declaring that indemnity ought to be paid was negatived by a vote y versy, w 
of the same Body. 1. lasted for a hundred 


In 1802 it was refused consideration, and in 1803 Congress | I was reading yesterday, when the hour of adjournment ar- 
f to declare that the claims were valid or ought to be | rived, from the veto message of President Cleveland. I had 
hea e wee vas? £ just reached that part of the message where he was dealing with 
At. bl itt rt de in 1807, but it th the claims for insurance. I want to state that, of the amount of 
leginlattre action xeuatted, in 1818 an adverse report was made te the $842,000 and more that is to be appropriated by this bill to pay 
Senate, followed by the passage of a resolution declaring that the re- the French spoliation claims, $287,164.49 is for insurance, and 
lief asked by the memorialists and petitioners ought not to be granted.” that the underwriters, whether they were individuals or cone 
The Senate went so far as to declare that these claims were panies, partnerships or corporations, charged for the premium 
not valid and ought not to be granted, hoping, I suppose, by | on those insurance policies rates ranging from 10 to 333 per 
that positive action to put a stop to the controversy or the im- | cent—exorbitant and unusual charges for premiums. I want 
portunity of the claimants. now to read to you a paragraph from the policy, showing the 
In 1822 and again in 1824 adverse committee reports on the subject | risk that these companies voluntarily assumed and for which 


were made to the House, concluding with similar resolutions. 
they were sometimes paid one-third the value of hi 
Time and again Congress resolved, when Members of Con- raps oe me oe 


gress were personally familiar with the facts, that these claims | Mr, Cleveland says: 


were nor Jeno eSs In the long list of beneficiaries who are provided for in the bill now 

The presumption against these claims arising from such unfavorable | before me on account of these claims, 152 represent the owners of shi 
reports and resolutions and from the failure o 5 to provide for | and their cargoes, and 186 those who lost as insurers of such vessels 
their payment at a time so near the events u which they are based | or cargoes. 
can not be destroyed by the interested cry of injustice and neglect of These insurers, by the terms of their policies, undertook and agreed— 
the rights of our citizens. fr 
8 1 8 „ 88 with, fi ir Bie EY 1 880 Te 

avorable | to bear and take upon themselves risks and perils of the sea, men of 
legislative action. In that year, however, a bill was passed for their | war, fire, enemies, Movers, thieves, jettison, letters of marque and coun- 
ascertainment and satisfaction, ‘and $5,000,000 were appropriated for | termarque, surprisals, takings at sea, arrests, restraints, and detain- 
their payment. This bill was vetoed by President Polk, who declared | ments of all kings, princes, or people of what nation, condition, or 
ee he coua reeive . Sutano con u = waen this | quality whatsoever. 
e a riation can rest.” veto was su 

of epresen tiyes. e That is what they insured these vessels against. They were 

Nine years afterwards, and in 1855, another bill was passed similar paid these exorbitant rates because of the extraordinary and 


to the one last mention and appropriating for the settlement of th 
claims a like sum of money. This bill was also vetoed, President Pierce unusual risks that they assumed, and yet when loss occurred 


concluding a thorough discussion of its demerits with these words: it is proposed to pay back these insurance companies and to re- 


“In view of what bas been said there would seem to be no ground on | imburse the insured for the amount of premiums they paid 
which to raise a liability of the United States unless it be th iz 
tion that the United Bades are to be considered the insurer ant the I can not understand upon what grounds of justice or equity 
3 Ba s Saan nature, which any individual citi- | such a 3 ee that sgt be 1 If or member of — 
: committee who is supporting can offer any reason for 
This veto was also sustained by the House of Representati 
I think it will be found that in all bills proposed {a former times for relmpursing these men, who were paid for assuming this risk 
the payment of these claims the sum to be appropriated for that pur- | and who received these exorbitant fees, I should like to have it. 
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Many of the vessels that they insured were not lost. They 
were in the business for profit, and why should the Government 
make good their losses and let them keep the premiums paid? 

Indeed, in some of these cases the cargoes and vessels were 
overinsured, as I can cite from the reports, and when the com- 
panies refused to pay the entire amount of the insurance be- 
cause it was more than the value of the vessel and the cargo, 
they settled by paying a per cent of the loss, and then they re- 
turned to the insured a like per cent of the premium that he 
had paid; but the Government proposes in this bill to reimburse 
these men for their entire loss and then let the beneficiaries 
keep all the premium. 

Continuing, Mr. Cleveland said: 

The premiums received on these policies were large, and the losses 
were precisely those within the contemplation of the insurers. It is 
well known that the business of insurance is entered upon with the 
expectation that the premiums received will pay all losses and yield a 
profit to the insurance companies in addition; and yet, without any 
showing that the business did not result in a profit to these insurance 
claimants, it is proposed that the Government shall indemnify them 
against the precise risks they undertook, notwithstanding the fact that 
the money appropriated is not to be paid except“ by way of gratuity— 
payments as of grace and not of right.” 

That closes Mr. Cleveland’s message of veto. 

I am aware of the fact that in resisting this bill as I do I 
am performing a disagreeable service. It is not a pleasant 
thing for me to contend as I am contending against the com- 
mittee of which I ama member. It is much easier for a man in 
the legislative or the executive department of the Government to 
“go along” and let the personal interests of men prevail against 
the public interests. It is the easy way to do. I assume the 
responsibility of taking hours of the Senate’s time in resisting 
this bill because I think it should be beaten and ought not to 
pass. It ought not to pass because the claims contained herein 
are not justified, because the Government of the United States 


does not owe these people this money. While I have consumed | 


the time of the Senate in my attempt to expose the injustice or 
the iniquities of this bill, I have no apologies to make for it, 


because I feel that I am doing my duty to the public as well as | 


carrying out what I know to be the responsibilities that are im- 
posed upon me as a Member of this body. 

First, I do not believe that an omnibus claims bill is ever 
justified. An omnibus claims bill is the vehicle through which 
claims that can not pass Congress upon their own merits are 
dragged through. This bill is organized to carry claims through 
that would not pass Congress upon their own merit. The $842,- 
000 carried for the French spoliation claims, if standing here 
upon its own merits as an independent proposition, unaided by 
other claims, would not pass the American Congress. It never 
has in the 100 years of the controversy. 

Many other claims are included in this bill, and they are very 
skillfully adjusted so as to cover the various parts of the coun- 
try. If Senators will note the report of the committee they will 
find that if this bill is passed citizens of the State of Louisiana 
will receive $205,000. These claims may be just and they may 
not be. I would not hesitate to vote for any claim that was 
just; but the claims represented by the $205,000 that will go to 
citizens of the State of Louisiana should stand upon their own 
merits and not be used as an argument to induce Senators rep- 
resenting that section of the country to vote through other 
claims for which they would not give their support if they stood 
independent and alone. 

The citizens of the State of Virginia are to receive, if this 
bill passes, $164,000. These claims may be just. I am not say- 
ing that they are not. There are many other Virginia claims of 
the same character that are being pressed for consideration, that 
stand upon the same authority, having been reported by the 
Court of Claims and having been considered by the committee, 
but they are not in this bill. Some of them have been allowed 
and others have been rejected, because it was thought fit to 
confine the bill to just such an amount as Congress might be 
induced to appropriate. 

Mr. MARTIN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Virginia? 

Mr, BRISTOW. Certainly. 

Mr. MARTIN. I do not like to let remarks like that pass un- 
noticed. If there is a member of the Committee on Claims 
who has been influenced by the considerations and motives which 
are attributed to him by the Senator from Kansas, it was not 
revealed in the committee in any way. 

It is true there are some claims in this bill for the State of 
Virginia. I do not think the Senator from Kansas voted against 
a single one of them in committee. If there is one of them that 
is not just, it ought to go out of the bill. Every claim does 
stand on its own merits, and as far as I am concerned, and, I 
believe, as far as every other member of the committee is con- 
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cerned, this bill was framed absolutely according to the con- 
victions of the committee on each claim as it was presented, and 
no consideration of expediency entered into the mind of any 
member of the committee. 

I think it is very unworthy of the Senator from Kansas to 
come here and impugn the motives of the committee, and at- 
tribute to them motives which, I am sure, were not entertained 
in the mind of any member of the committee when the bill was 
considered. I am on that committee, and I certainly did not 
myself vote for the insertion of a single claim on any other 
basis or consideration than its intrinsic merit and justice, and I 
believe every other member of the committee was actuated by 
similar motives. 

Mr. BRISTOW. Iam not reflecting on the motives of a single 
Member of this body or a single member of the Committee on 
Claims, but it does not seem to me that it is improper, in the 
discussion of an important measure like this, to refer to well- 
known plans that always prevail in the forming of omnibus 
bills, in a claims bill as well as any other bill of a similar kind. 
Omnibus public buildings bills may be justified, because the 
Government receives a building for the money expended. It is 
a question of judgment as to whether the need for a building 
is sufficient for the expenditure incurred. But a claims bill is 
a different thing. A claims bill is a bill for the payment of 
claims against the Government, and every claim should rest 
upon its own merits and stand the analysis of the facts that 
surround it, and when hundreds of claims are bunched in a bill 
for passage, it makes it impossible for the Senate to give that 
consideration to the merits of these claims that they deserve. 

It is a well-known fact, which I do not think the Senator 
from Virginia, if he is frank, as he always is, will deny, 


| that such legislation as this offers the opportunity for claims 


to go through without proper examination, and there are a 
number of appropriations in this bill for which reports have 
not been filed. There are a number of ships and cargoes that. 
are to be paid for, and there is no report in this volume to show 
what the findings of the courts were. Certainly, there ought 
not be any items included in this bill upon which the Senate 
has not been given ample information, and how can the Sen- 
ate know whether they are just or not when there have not 
been filed the reports that should have accompanied the exami- 
nation of the bills by the committee? 

I was simply stating a fact which every Senator here knows. 
It is not a reflection on any individual Senator. I would be 
the last to cast any reflection upon the Senator from Virginia, 
because he and I have not disagreed on these claims, as a rule. 
I may have yoted for all of the claims referred to by the Sena- 
tor from Virginia. I am sure I voted for some of them. I 
thought they were just, and there would be no difficulty in pass- 
ing through this body, judging from the experience we have 
had with claims that are not included in this bill, every claim 
that is just. 

Mr. MONEY. Will the Senator from Kansas permit me to 
ask him a question? 

Mr. BRISTOW, Certainly. 

Mr. MONEY. Does the Senator believe it is practicable to 
pass any number of these bills after a careful examination of 
each one by the Senate? 

Mr. BRISTOW. Oh, certainly. We pass similar bills every 
day that the calendar is called. 

Mr. MONEY. But does the Senator believe that we could 
pass this bill as it is now presented by considering each item? 

Mr. BRISTOW. Oh, certainly. 

Mr. MONEY. Then I want to say that we pass such bills on 
the calendar without consideration, and when the Senate gets 
to the point where it can not trust a committee it will cease to 
do business; the calendar will become so blocked that it will 
be impossible to do anything. Certainly we must trust our com- 
mittees—we must trust this committeee—to put their respective 
business in such shape that it can go through the House. 

Now, some of the charges against certain items in this bill 
to-day are based on their age. The claims are not aged because 
of fault on the part of the men who bring them, but because the 
Government persistently refuses to pay its just debts. When I 
say “its just debts” I mean a debt that has been ascertained 
by the Court of Claims to be just and due, after a fair investi- 
gation and ascertainment of the facts, and then by a committee 
appointed for the purpose of considering them, and, I presume, 
each one of them on its own merits. They have not been 
grouped together simply to pass any bad bill, but simply be- 
cause each one is entitled to a place in a general bill. It is not 
a log-rolling bill in any sense of the word. 

I have never belonged to this committee, and I would not 
under any consideration belong to any such committee in this 
body, one of them being the Pensions Committee, and then the 
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Committee on the District of Columbia, and, again, the Appro- 
priations Committee, because they do not consider subjects con- 


genial to my habits or taste. But I submit to my friend the 
Senator from Kansas, who is fair, that it is improbable for these 
claims to be paid if they are to be considered and presented to 
the Senate one at a time. The very matter of time itself would 
preclude most of them from consideration and of course from 
payment. 

Mr. BRISTOW. I appreciate the spirit with which the Sena- 
tor from Mississippi offers his suggestions. My experience, of 
course, on this committee is limited, but I believe firmly that 
every just claim can be considered and passed without any detri- 
ment to the public business and without any injury to the 
claimant and without an omnibus claims bill. I do not believe 
that this omnibus claims bill would have been prepared this 
year if it had not been necessary in order to pass the French 
spoliation claims, Certainly, eliminating them, all of the rest of 
these claims could have been considered without any great 
inconvenience to the Senate or the committee. 

Now, to show how unjust these claims are, and I refer now 
to the French spoliation claims, I want to call attention again 
to the ship Venus. The Venus was a ship, an armed vessel, 
that carried 12 guns. It was manned by a crew of 25 men. It 
8 on a voyage, according to the report here, from Gibraltar 
to Java. 

Its cargo consisted of $31,000 of Spanish coin, which belonged 
to the owners of the vessel—that is, $30,000 of it belonged to 
the owners of the vessel and $1,000 to the captain of the vessel, 
or the master. In addition to the $31,000 the cargo consisted 
of a package or bundle of silk stockings, valued at $540, belong- 
ing to the captain or the master of the ship. This ship was on a 
voyage from Gibraltar to Java, with $31,000 of Spanish coin and 
a bundle of silk stockings. It was captured by three French 
cruisers, that seemed to have been pursuing. it, in a harbor in 
one of the Cape Verde Islands. Now, it is proposed to reimburse 
the owners of this ship, first for the coin that was aboard belong- 
ing to them, and the captain of the ship for the value of the 
stockings aboard belonging to the captain. Why he was taking 
this large supply of silk stockings to Java I can not say, but 
that seemed to be the port to which the ship was destined. It 
had been out to sea less than two weeks on this long voyage. 

Now, what is it proposed to do? First, to reimburse the 
owners for $31,000 of coin; second, to reimburse the captain for 
$570 worth of silk stockings and to pay back to the owners the 
insurance premium of $3,500, the insurance which they had on 
the money they were carrying—their own money—insured 
against the dangers of the sea. Now, why should they be paid 
the $3,500 premium on the insurance which they had bought 
on this money of theirs that they were carrying about in their 
own ship? 

Mr. HEYBURN. I should like to ask a question for informa- 
tion. Was the insurance company ever called upon to make 
good its policy? - 

Mr. BRISTOW. It made good the policy and paid the full 
amount, $19,600, for which the money was insured. 

Mr, HEYBURN. And does the bill contemplate the repay- 
ment to the insurance company of its losses? 

Mr. BRISTOW. Ah; in this instance it was a company, and 
it does not pay the insurance company for that loss. If it had 
been an individual underwriter, it would. It pays back to the 
owner of the vessel the premium he paid for the insurance, and 
he received the amount of the insurance from the insurance com- 
pany. The Court of Claims—— 

Mr. HEYBURN. That is, he got what he paid for? 

Mr. BRISTOW. He got what he paid for. The Court of 
Claims recommends, I believe, that the insurance company be 
reimbursed. If we are to follow the recommendations of the 
Court of Claims, why not reimburse the insurance company? 

But that is not all. I want to call the attention of the Senate 
to the fact that this bill not only reimburses these men for the 
insurance premiums they paid on their own money which they 
were carrying in their own ship, but it proposes to pay them 
$4,144 for the freight that it is alleged the ship would have 
earned on the voyage. That is, it is paying these men $4,144 
for transporting their own money as freight from Gibraltar to 
Java, when the yessel did not get any further than the Cape 
Verde Islands. 

Now, I want to appeal to Senators here who are giving me 
some attention and to ask them if there is any method under 
heaven by which a payment of that kind can be justified. The 
facts will not be denied, because they are here in the reports 
of the committee. 

There is another interesting case. There are many of them. 
I will refer to just one more, and then I will close, because I 
have presented this as elaborately as I am justified in doing, 


and I feel that I have presented to the Senate the facts, or 
most of them, at least. 

Now, there was a ship, Jane, which was captured. This ves- 
sel was insured. The value of the vessel was $10,000, the value 
of the cargo $3,150. The premium on the vessel and cargo was 
$2,000, and the freight was $4,000. She was insured for $13,000. 
The insurance was paid. The insurance covered the entire 
value of the vessel and the cargo; that is, the ship’s value and 
the value of the cargo were completely covered by the insur- 
ance. The owner of the ship and cargo had no loss, none 
whatever, because he got full value of his cargo and vessel 
from the insurance company. - 

Now, what does this bill propose to do? It pays him the 
amount of the premiums which he paid for the insurance, and 
then pays him for the earnings that the voyage would have 
brought him—$4,000 of a freight charge; that is, it appro- 
priates $6,000 to this man more than the value of his ship and 
his cargo. He was made good by the company and lost nothing 
except the premium on the policy, as every man does in a fire 
or in any other loss, and now this bill proposes not only to re- 
imburse him for the premium which he paid, but pays him 
$4,000 which he alleges he would have earned if the ship had 
made the trip. 


I want to appeal to Senators who have enough interest to 
give attention to the facts that I am citing from the reports of 
the committee and to ask them if they think that such payments 
as those are just. I know how difficult it is to get the attention 
of the Senate on a detailed discussion like this; I know how 
disagreeable it is for Senators to stand here and talk against 
appropriations that are to be distributed to constituents through- 
out the various States; but this body in its judgment has made 
me a member of the committee to consider these claims, and I 
am trying to do it as best I can, and as long as I am a member 
of this committee and as long as I am a Member of this body I 
intend to expose such legislation as this from the floor of this 
Chamber. It is not justified, and it can not be justified any- 
where, in any court, or under any conditions. 

I read from the report of the Committee on Claims of the 
Senate, made on the 3d day of March, 1818, which report was 
then adopted by the Senate without division. It was prepared 
by men familiar with the scene out of which the claims grew. 
Its spirit of fairness and yet its strength should appeal to all. 
The committee said: 


The committee can not discover any original obligation on the United 
States to pay those claims, and they think it would be more unreason- 
able to infer obligation when their nature has been found to preclude 
their recovery by negotiation. To them it appears the Government has 
e. its duty with fidelity and 2 and that the alleged 
jability of it to pay on the ground of its having renounced its preten- 
sions to recover those claims is of no validity. No details have been 
laid before the committee, nor even an estimate of the amount claimed. 
From the number and chanracter of the memorialists it may fairly be 
presumed to be very considerable. ‘This is not offered as a reason for 
the disallowance of the claim, but as one why its merits ought to be 
well investigated. The claims heretofore allowed by treaty. presents 
proof that those now made are of more doubtful justice. The com- 
mittee have thought it unnecessary to decide on the question of the 
alleged illegality of the captures and confiscations of which the memo- 
rialists complain. It is obvious, however, that France was not the only 
belligerent that preyed naon neutral commerce during the late Euro 
wars, or under whose piratical depredations our citizens have suffered 
during that period. England and her allies made the first attempts to 
violate the law of nations, as reference to the President's message to 
Congress, of the 28d of December, 1808, will prove. France soon fell 
in with their course of wrong, and in the sequel even minor States 
emulated their more powerful neighbors in the career of ay be From 
which of them have your citizens obtained redress? nd you allow 
this claim, which on the catalogue will not impose on you as strong or 
stronger obligations to make reimbursements? Where are the reclama- 
tions for the 1,000 ships plundered from your people under the British 
orders? Our country has fought hard, it is true, and conquered a 
lorious peace, and will it be said that the Government, in the failure 
o recover indemnity for this plunder; purchased it at the expense of 
the sufferers? Certainly not. Such reasoning, however, would about 
as pertinent as that offered by the memorialists. 
is claim is in part made by underwriters, and even insurance com- 
panies. Their pretensions are certainly weaker than the bona fide 
claimant of the vessels and merchandise. While the committee enter- 
tain the utmost respect for the memorialists and, they hope, duly esti- 
mate the feelings of men who have suffered so severely under losses 
arising out of a spins of wanton injustice, meg indulge the remark 
that lapse of time has softened the features of the original grievance 
while it has made it more difficult to adjust the claim, if it was right 
to undertake it. Individual ruin was often consequent on these alleged 
illegal captures and condemnations, but much of the injury was incurred 
under a oye of the risk, and, in the main, the commerce of the 
country flourished. Speaking the same langaage with one of the belliger- 
ents, it is fairly presumalbe a portion of the losses in question was con- 
nected with foreign a at all times difficult to detect, not less so 

en of nme uoa ” thw: sona to — been a cause for the 
withho en rance o ese claims 

The 38 —f. et tua have, for 3 out of the 
state of the country, forborne hitherto to bring their claim into the 
view of Congress, but now that the state of the Treasury is capable 
of affording ample means for doing justice to all the citizens they have 
en led to ask relief. For this patriotic forbearance the claimants are 
entitled to due credit, but the committee are not aware that this ought 
to have any weight in deciding on the claim. It certainly does not re- 
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lax the obligations of Congress to observe as strict and just an applica- 
tion of the public moneys as if the Treasury were not so well supplied. 
The committee takes occasion to remark that when the amount of the 
ultimate menace of the Government are ge: weighed there will be 
found abundant cause for care and economy in the disbursement of the 
public moneys. From a full consideration of this case the committee 
respectfully submit the following resolution: 

“Resolved, That the relief asked by the memorialists and petitioners 
ought not to be granted.” 


The following are the members of the committee that pre- 
sented this report: 


Mr. Roberts, of Pennsylvania; Mr. Morril, of New Hampshire; Mr. 
aa Ber fa of Maryland; Mr. Ruggles, of Ohio; and Mr. Wilson, of 
ew Jersey. 


It will be observed that a majority of this committee are 
from States in which the claimants lived. 

The following are the Members of the United States Senate 
in 1818, Fifteenth Congress, first session, who attended the 
session : 


New Hampshire-——David L. Morril and Clement Storer. 
Rhode Island and Providence Plantations —James Burrill, jr., and 
William Hunter. 
Vermont.—Isaac Tichenor and James Fisk. 
Connecticut—David Daggett and Samuel W. Dana. 
New York.—MRufus King and Nathan Sanford. 
New Jersey.—James J. Wilson and Mahlon Dickerson. 
Pennsylvania,—Abner Lacock and Jonathan Roberts. 
Virgiina.—James Barbour and John W. Eppes. 
North Oaroltina.—Nathaniel Macon and Montford Smith. 
South Carolina.—John Gaillard and William Smith. 
Geergia.—Charles Tait and George M. Troup. 
Kentucky.—John J. Crittenden and Isham Talbot. 
Tennessee.—John Williams and George W. Campbell. 
Ohio.—Benjamin Ruggles and Jerem Morrow. 
Indiana.—James Noble and Waller Taylor. 
Massachusetts.—Harrison Gray Otis and Eli P. Ashmun., 
Maryland.—Robert H. Goldsborough. 
Delaware.—Outerbridge Horsey and Nicholas Van Dyke, 
Mississippi. — Walter e and Thomas H. Williams. 
Louisiana.—Eligius Fromentin and Henry Johnson. 


I ask permission of the Senate to insert in the RECORD as a 
part of my remarks the entire report of the Senate committee 
on March 3, 1818, which declared that these claims were not jus- 
tified and ought not to be paid. 

The PRESIDING OFFICER (Mr. Ottver in the chair). Is 
there objection? The Chair hears none. 

The matter referred to is as follows: 


IN THE SENATE OF THE UNITED STATES, 
March 3, 1818. 

The Committee of Claims, to whom has been referred the memorial of 
certain merchants of Portsmouth, in New Hampshire, and its vicinity ; 
the memorial of merchants, underwriters, and insurance companies, of 
Philadelphia ; the petition and memorial of merchants and underwritets 
of Baltimore; and the memorial and petition of merchants and under- 
writers, citizens of the United States, of Charleston, S. C., report: 

That the petitioners and memorialists state they suffered under unjust 
and illegal captures and condemnations of their vessels and merchan- 
dise, by the cruisers and admiralty courts of France, from the early 

rt of the year 1793 to the year 1800. These losses are alleged to 

ve arisen out of a “series of decrees of France and her colonial au- 
thorities, violating the plainest principles of the law of nations, and 
treaties then existing with the United States.” The disputes which 
ew up between the two nations during the period above referred to 

rminated in the convention concluded at Paris, September 30, 1800. 
The second article of that convention def negotiation in regard 
to the complaints of the two Governments respecting the nonfulfillment 
of treaty stipulations, and upon the indemnities mutually due or 

by the parties. This article was eed to by the Senate, 
and the convention so amended, was at last mutually ratified, with the 
provision, “that the two States should renounce the respective preten- 
sions, which was the object of that article.” The memorialists con- 
tend their just claim to indemnity on the French Government has been 
thus wholly extinguished; and they further contend that the abroga- 
tion of inconvenient treaties was had in consequence of the surren- 
der of their claim. 

It was the duty of this Government to use its efforts for the reclama- 
tion of the property its citizens thus alleged to have been unjustly 
taken from them by the cruisers of other nations. This duty appears 
to have been fulfilled. The article of the convention above referred to 
deferred negotiation to an indefinite period on the points it embraced, 
during which time the former treaties and conventions were to have 
no operation. This was in effect a renunciation of these claims, so far 
as negotiation was concerned, 

The subsequent modification suggested by France produced no essen- 
tial change in the instrument as ratified by the Senate, and even as it 
was at t negotiated. It is not intended by the memorialists that 
they hold the vernment originally obligated to indemnify them for 
these losses; still less, then, is it liable to do so, after the most earnest 
efforts have been made for their relief through negotiation. 

A long course of collisions had previously to the arrangement of 1800 
brought the two nations to a state of hostilities, which precluded the 

ility of a return to the observance of former stipulations, nor to 
peace without the intervention of new negotiation. Former treaties 
were conclusively abrogated, and their disputes had become matter of 
adjustment in the will of the two parties under the then existing cir- 
cumstances. It was for them to determine anew on what ground the 
future intercourse of the two communities should rest. 

A recovery of these claims before the ordinary tribunals of France 
was out of the question, nor it seem reasonable their private ap- 
plication to the Government would have been more available. They 
coul pay have hoped indemnity through the means of public negotia- 
tion. It is evident the evils of war were removed by the convention of 
1800, and all that could be obtained for the claims in question was 
the deferment of their settlement to a convenient time; but the second 
article which the Senate struck out related to disputes arising out of 


“Certain 


the former treaties and upon indemnities mutually due or claimed. 
The fourth and fifth articles recognize certain species of claims, with 
the sitive and express exclusion of indemnities on account of con- 
fiscations and captures; so that the ratification of the fourth and fifth 
articles was a disclosure of the temper of France and the United States, 
which clearly evinces how little value there would have been in the 
a ee of the second article without the condition of renunciation. 

n the fourth article of a convention made with France in 1803 it is 
expressly agreed that the preceding articles of said convention, which 
relate to indemnities, “shall comprehend no debts but such as are 
due to citizens of the United States who have been, and are yet, cred- 
itors of France for supplies, for 8 and prizes made at sea, in 
which the appeal has been properly lodged within the period fixed b 
the convention of 1800.” he fiftu article of the convention of 180. 
particularly defines the claims allowable, and adds, “that prizes whose 
condemnation has been or shall be confirmed are not to be compre- 
hended in its provisions, and it is expressly understood that the benefit 
of reclamation is not extended to American citizens who have estab- 
lished houses in France or England, or other countries than the United 
States, in priors | with foreigners, and all agreements and bargains 
concerning merchandise which shall not be the property of American 
citizens are equally excepted from the benefit of said convention, sav- 
ing to such ETN their claims in like manner as if this treaty had 
not been made.” A careful consideration of these provisions not only 
show how effectually Government has pursued negotiation for those 
indemnities, but that the outstanding or unsatisfied claims were then 
excluded from difficulties intrinsically belon to them, which time 
has not lessened. It would be much more difficult for the United States 
at this time to discriminate as to the real character of the property for 
which indemnity is claimed, and whether its confiscation was just or 
not, than it would have been for France at that time. The committee 
can not discover any original obligation on the United States to pay 
those claims, and they think it would be more unreasonable to infer 
obligation when their nature has been found to preclude their recovery 
by negotiation. To them it appears the Government has rer, its 
duty with fidelity and diligence and that the alleged Liab u of it to 
pay on the ground of its hav renounced its pretension to recover 
those claims is of no validity. o details have been laid before the 
committee, nor even an estimate of the amount claimed. From the 
number and character of the memorialists it may fairly be presumed to 
be very considerable. This is not offered as a reason for the disallow- 
ance of the claim, but as one why its merits ought to be well investi- 

ted. The claims heretofore allowed by treaty B aap proof that 

ose now made are of more doubtful justice. e committee have 
thought it unne y to decide on the per ong of the alleged illegality 
of the captures and confiscations of which the memorialists complain 


preyed upon neutral commerce during the late European wars, or un- 
er whose piratical depredations our citizens have suffered dur that 
eriod. England and her allies made the first attempts to violate the 
aw of nations, as reference to the President’s me to Con of 
the 23d December, 1808, will prove. France soon fell in with their 
course of wrong, and in the sequel even minor states emulated their 
more powerful yrs np in the career of aig bp From which of 
them have your citizens obtained redress? And if you allow this claim, 
which on the catalogue will not 2 on you as strong or stronger 
obligations to make reimbursements Where are the amations for 
the 1,000 ships plundered from your people under the British orders? 
Our country has fought hard, it is true, and conquered a glorious peace, 
and will it be said that the Government, in the failure to recover in- 
8 for this plunder, purchased it at the expense of the sufferers? 
y not. Such a however, would be about as pertinent 

as that offered by the memor! ists. 
This claim is in a made by underwriters, and even insurance 
companies; their pretensions are certainly weaker than the bona fide 
claimants of the vessels and merchandise. While the committee enter- 
tain the utmost respect for the memorialists, and, they hope, duly esti- 
mate the feelings of men who have suffered so severely under losses 
arising out of a 2 — * of wanton injustice, er indulge the remark 
that lapse of time has softened the featu of the original grievance, 
while it has made it more difficult to adjust the claim, if it was right 
to undertake it. Individual ruin was often co: uent on these alleged 
illegal captures and condemnations, but much of the ury was in- 
curred under a knowledge of the risk, and in the main the commerce 
of the country flourished. Speaking the same language with one of 
the belligerents, it is fairly 9 a portion of the losses in ques- 
tion was connected with fore interest, at all times difficult to detect, 
not less so from re of time. Indeed, this seems to have been a 
cause for the withho g payment by France of these claims in part. 

The memorialists 1 sar — have, for reasons arising out of the 
state of the country, forborne hitherto to or, tuer claim into the 
view of Congress, but now that the state of the Treasury is capable of 
affording ample means for doing justice to all the citizens, they have 
been led to ask relief. For this patriotic forbearance the claimants are 
entitled to due credit, but the committee are not aware that this ought 
to have any weight in deciding on the claim. It certainly does not 
relax the obligations of Congress to observe as strict and just an appli- 
cation of the public moneys as if the Treasury was not sð well sup- 
plied. The committee take occasion to remark that when the amounts 
of the ultimate engagements of the Government are duly weighed, there 
will be found abundant cause for care and economy in the disbursement 
of the public moneys. From a full consideration of this case, the com- 
mittee respectfully submit the following resolution: 

Resolved, That the relief asked by the memorlalists and petitioners 
ought not to be granted. 


APPENDIX. 
VETO MESSAGE OF PRESIDENT PIERCE, 


FEBRUARY 17, 1855. 
To the House of Representatives: 


I have received and carefully considered the bill entitled “An act to 
provide for the ascertainment of claims of American citizens for spolia- 
tions committed by the French prior to the Sist of zuy 1801,” and, in 
the discharge of a duty imperatively enjoined on me vF the Constitu- 
tion, I return the same, with my objections, to the House of Repre- 
sentatives, in which it originated. 

In the organization of the Government of the United States the legis- 
lative and executive functions were separated and placed in distinct 
hands. Although the President is required, from time to time, to rec- 
ommend to the consideration of Congress such measures as he shall 
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Ju necessary and expedient, his participation in the formal business 
judge neces is limited to the single duty, in a certain contingency, of 
heres peng, Be ih a bill a particular form of vote 6 by the n- 
stitution, before it can become a law. He is not invested wit power to 
defeat legislation by an absolute veto, but only to restrain it, and is 
charged with the po in case he disapproves a measure, of invoking a 
second and a more deliberate and solemn consideration of it on the part 
of Congress. It is not incumbent on the President to sign a bill as a 
matter of course and thus merely to authenticate the action of Con- 
gress, for he must exercise intelligent judgment or be faithless to the 
trust reposed in him. he approve a bill he shall sign it; but if not, 
he shall return it, with his objections to that House in which it shall 
have originated, for such further action as the Constitution demands, 
which is its enactment, if at all, not by a bare numerical majority as in 
He first instance, but by a constitutional majority of two-thirds of both 
ouses, 

While the Constitution thus confers on the legislative bodies the com- 
piete power of legislation in all cases, it proceeds, in the spirit of jus- 

ce, to provide for the protection of the responsibility of the President. 
It does not compel him to affix the signature of approval to any bill un- 
less it actually have his approbation ; for, while it requires him to sign 
if he approve, it, in 8 gment, imposes upon him the oy. of with- 
holding his signature he do not approve. In the execution of his 
official duty in this respect he is not to perform a mere mechanical part, 
but is to decide and act according to conscientious convictions of the 
rightfulness or the wrongfulness of the proposed law. In a matter as 
to which he is doubtful in his own mind, he may well defer to the ma- 
jority of the two Houses. Individual Members of the respective Houses, 
owing to the nature, variety, and amount of business pending, must 
necessarily rely for their guidance in many, perhaps most, cases, when 
the matters involved are not of popular interest, upon the Investigation 
of Appropriate committees, or, it may be, that of a single Member whose 
attention has been particularly directed to the subject. For similar 
reasons, but even to a greater extent from the number and variety of 
subjects daily urged upon his attention, the President naturally relies 
much upon the investigation had and the results arrived at by the two 
Houses; and hence those results, in large classes of cases, constitute the 
bases upon which his 1 rests. The President's responsibility is 
to the whole people of the United States; as that of a Senator is to 
the people of a particular State, that of a Representative to the people 
of a State or district ; and it may be safely assumed that he will 
not resort to the clearly defined and limited power of arresting legisla- 
tion, and calling for reconsideration of any measure, except in obedience 
to requirements of duty. When, however, be entertains a decisive and 
fixed conclusion, not merely of the unconstitutionality, but of the im- 
propriety, or injustice in other respects, of any measure, if he declare 
that he approves it he is false to his oath, and he deliberately disregards 
his constitutional obligations. 

I cheerfully recognize the weight of authority which attaches to the 
action of a majority of the two Houses. But In this case, as in some 
others, the framers of our Constitution, for wise considerations of 
public good, provided that nothing less than a two-thirds vote of one 
or both of the Houses of Con, shall become effective to bind the 
coordinate departments of the Government, the people, and the seyeral 
States. If there be anything of 17 0 invidiousness in the official 
right thus conferred on the President. it is in appearance only, for the 
same right of 7 or disapproving a bill, according to each one's 
own judgment, is conferred on every 
House of Representatives. 


nary whi would induce the President to withhold approval from a 
bill involving no violation of the Constitution. The amount of the 
claims proposed to be discharged by the bill before me, the nature of 


the transactions in which those claims are alleged to have originated. 


the length of time during which they have occupied the attention of 
Congress and the country, present such an exigency. Their history 
renders it impossible that a President, who has d to any 
considerable degree in public affairs, could have failed to form respect- 
ing them a decided opinion upon what he would deem satisfactory 
grounds. Nevertheless, instead of resting on former opinions, it has 
seemed to me proper to review and more carefully examine the whole 
subject, so as satisfactorily to determine the nature and extent of my 
obligations in the premises. 

I feel called upon at the threshhold to notice an assertion, often re- 
peated, that the refusal of the United States to satisfy these claims, in 
the manner provided by the present bill, rests as a stain on the justice 
of our country. If it so, the imputation on the public honor is ag- 
gravated by the consideration that the claims are coeval with the pres- 
ent centy, and it has been a persistent wrong during that whole 

riod of time. The allegation is that -private property has been taken 

or public use without just compensation, in violation of express pro- 
vision of the Constitution ; and that reparation has been withheld, and 
justice denied, until the injured parties have for the most part de- 
scended to the grave. But it is not to be forgotten or overlooked that 
those who represented the people, in different capacities, at the time 
when the alleged obligations were incurred, and to whom the charge of 
injustice attaches in the first instance, have also passed away, and 
borne with them the special information which controlled their decision, 
and, it may well be Tama constituted the justification of their acts. 

II. however, the charge in question be well founded, although its ad- 
mission would inscribe on our history a pase which we might desire 
most of all to obliterate, and although, if ‘true, it must 3 dis- 
turb our confidence in the justice and the high sense of moral and 
political nsibility of those whose memories we have been taught to 
cherish with so much reverence and respect, still we have only one 
course of action left to us, and that is to make the most prompt and 
ample reparation in our power, and consign the wrong, as far as may 
to forgetfulness, 

But no such heavy sentence of condemnation should be ge passed 
upon the sagaclous and patriotic men who participated in the transac- 
tions out of which these claims are supp to have arisen, and who, 
from their ample means of knowledge of the general subject in its 
minute details, and from their official tion, are Harly responsi- 
ble for whatever there is of wrong or injustice In the decisions of the 
Government. 

Their justification consists in that which constitutes the objection to 
the present bill, namely, the absence of 1 55 indebtedness on the part 
of the United States. e charge of a denial of justice in this case, and 
a consequent stain upon our national character, has not yet been in- 
dorsed by the American people. But, if it were otherwise, this bill, so 


far from relieving the past, would only stamp on the present a more 


deep and indelible stigma. It admits the justice of the claims, con- 
eedes that payment has been wrongfully withheld for fifty years, and 


ember of the Senate and of the | 
It is apparent therefore, that the circumstances must be extraordi- | 
c 


then proposes not to pay them, but to compound with the publie cređ- 
itors by providing that, whether the claims shall be Phar ge or no 

whether the sum appropriated shall pay much or little of what shal 
be found due, the law itself shall constitute a perpetual bar to all fu- 
ture demands. This is not, in my judgment, the way to atone for 
wrongs, if they exist, nor to meet subsistin obligations. 

If new facts, not known or not accessible dur g the administration 
of Mr. Jefferson, Mr. Madison, or Mr. Monroe, had since been brought 
to light, or new sources of information discovered, this would greatly 
Deva _ subject of embarrassment. But nothing of this nature has 

red. 

That those eminent statesmen had the best means of arriving at a 
correct conclusion no one will deny. That they never recognized the 
alleged obligation on the part of the Government is shown by the his- 
tory of their respective administrations. Indeed, it stands not as a 
matter of controlling authority, but as a fact of history, that these 
claims have never, since our existence as a Nation, been deemed by any 
President worthy of recommendation to Congress, 

Claims to permear can rest only on the plea of indebtedness on the 
art of the Government. This requires that it should be shown that 
he United States have incurred liability to the claimants, eitrer by 

such acts as deprive them of their property, or by having actually 
taken it for public use, without making just compensation for it. 

The first branch of the proposition—that on which an equitable claim 
to be indemnified by the United States for losses sustained might rest— 
requires at least a cursory examination of the history of the transac- 
tions on which the claims depend. The first link which in the chain of 
events arrests attention is the treaties of alliance and of amity and 
commerce between the United States and France, negotiated in 1778. 
By those treaties peculiar privileges were secured to armed vessels of 
each of the contracting parties in the ports of the other; the freedom of 
trade was greatly enlarged; and mutual 1 were incurred by 
each to guarantee to the other their territorial possessions in America. 

In 1792-93, when war broke out between France and Great Britain, 
the former claimed 8 in American ports which our Government 

did not admit as deducible from the treaties of 1778, and which, it was 
held, were in conflict with obligations to the other 8 powers. 
The liberal principle of one of the treaties referred to— that ships 
make free goods, and that subsistence and supplies were not contraband 
of war, unless destined to a blockaded port—was found, in a commer- 
cial view, to opra disadvantageously to France, as compared with her 
enemy, Great Britain, the latter asserting, under the law of nations, the 
right to capture, as contraband, supplics when bound for an enemy’s 
port. 

Induced DAN; it is believed, by these considerations, the Govern- 
ment of France decreed, on the 9th of May, 1793, the first year of the 
war, that “the French people are no lon permitted to fulfill toward 
the neutral powers in general the vows they have so often manifested 
and which they constantly make for the full and entire liberty of 
commerce and navigation; and, as a countermeasure to the course of 
Great Britain, authorized the seizure of neutral vessels bound to an 
enemy's port, in like manner as that was done by her great maritime 
rival. This decree was made to act retrospectively, and to continue 
until the enemies of France should desist from depredations on the neu- 
tral vessels bound to the ports of France. Then followed the embargo, 
by which our yessels were detained in Bordeaux; the seizure of British 
goods on board of our ships, and of the property of American citizens, 
under the pretense that it belonged to English subjects, and the impris- 
onment of American citizens captured on the high seas. 

Against these infractions of existing treaties and violations of our 
rights as a neutral power, we complained and remonstrated. For the 
sem Ale our injured citizens we demanded that due compensation 
should made, and from 1793 to 1797 used every means, ordinary and 
extraordinary, to obtain redress by negotiation. In the last-mentioned 
year these efforts were met by a refusal to receive a minister sent by 
our Government with special instructions to represent the amicable dis- 
position of the Government and propi of the United States, and their 
desire to remove jealousies and to restore confidence by showing that 
the complaints against them were groundless. Falling in this, another 
attempt to adjust all differences between the two Republics was made 
in the form of an extraordinary mission, composed of three distin- 
guished citizens, but the refusal to receive was offensively repeated; 
and thus terminated this last effort to preserve peace and restore kind 
relations with our early friend and ally, to whom a debt of 8 was 
due which the American peor have never been willing to depreciate 
or to forget. Years of negotiation had not only failed to secure indem- 
nity for our citizens and exemption from further depredations, but these 
long-continued efforts had brought upon the Government the suspen- 
sion of diplomatic intercourse with France, and such indignities as to 
induce President Adams, in his message of May 16, 1797, to Congress, 
convened in special session, to present it as the particular matter for 
their consideration, and to speak of it in terms of the highest indigna- 
tion. Thenceforward the action of our Government assumed a char- 
acter which clearly indicates that hope was no longer entertained from 
the amicable feeling or justice of the Government of France, and hence 
the subsequent measures were those of force. 

On the 28th of May, 1798, an act was passed for the employment of 
the Navy of the United States against “ armed vessels of the Republic 
of France,” and authorized their capture if “found hovering on the 
coast of the United States for the pu of committing depredations 
on the vessels belonging to the citizens thereof.” On the 18th of 
June, 1798, an act was pa: prohibiting commercial intercourse with 
France, under the penalty of the forfeiture of the vessels so employed. 
On the 25th of June, the same year, an act to arm the merchant marine 
to oppose searches, capture es 2808 and recapture American ves- 
sels taken by the French. On the 28th of June, same year, an act of 
the condemnation and sale of French vessels captured by authority of 
the act of 28th of May preceding. On the 27th of July, same year, an 
act abrogating the treaties and the convention which had been con- 
eluded between the United States and France, and declaring “ that the 
same shall not henceforth be A ded as legally obligatory on the Gov- 
ernment or citizens of the United States.” n the 9th of the same 
month an act was which enlarged the limits of the hostilities 
then existing by authorizing our public vessels to capture armed vessels 
of France wherever found upon the high seas, and conferred power on 
the President to issue commissions to private armed vessels to engage 
in like service. 

These acts, though short of a declaration of war, which would put 
all the citizens of each country in hostility with those of the other, were 
nevertheless actual war, 1 in its application, maritime in its char- 
acter, but which required the expenditure of much of our public treas- 
ure and much of the blood of our patriotic citizens, who, in vessels but 
little suited to the purposes of war, went forth to battle on the high 
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seas for the rights and security of their fellow citizens and to repel in- 
ities offered to the national honor. 
t is not, then, because of failure to use all available means, di; 
lomatic and military, to ob liability for private 
claims can have been incurred by the United States, and if there is 


te and France on the other, the 
Shief Executive, as he was and had 
interest of the United 
faith, adopt 
p the belligerent 

This attitude of neutrality, it was pretended, was in disre- 
between the United States and 


and safe 
subject o 
upon which are laid 


by an appeal to force. 
French ooptes, are now understood tion 

ese claims of indemnity from the United States 
for spoliations committed by the French prior to 1800. The act of our 
Government which abrogated not only the treaties of 1778, but also 
the subsequent consular convention of 1788, has already been referred 
to, and it may be well here to inquire what the course of France was 
in relation thereto. By the decrees of 9th of May, 1793, Tth of July, 

796, and 2d of March, 1797, the stipulations which were then and sub- 
sequently most important to the United States were rendered wholly 
inoperative. The highly injurious effects which these decrees are 
known to have rea on show how vital were the provisions of treaty 
which 7 — f violated and make manifest the incontrovertible right of 
the Uni States to declare, as the consequence of these acts of the 
other contacting partys the treaties at an end. 

‘The next step in this inquiry is, whether the act declaring the treaties 
null and void was ever repealed or whether by ony other means the 
treaties were revived so as to be either the sub; or the source of 
national obligation. The war, which has been described, was termi- 
nated by the treaty of Paris of 1800, and to that instrument it is neces- 
sary to turn to find how much of R inean obligations between the 
two Governments outlived the hostilities in which they had been en- 

By the second article of the treaty of 1800 it was declared that 

e ministers plenipotentiary of the two parties, not being able to agree 
respecting the treaties of alliance, amity, and commerce of 1778 and the 
convention of 1788, nor upon the indemnities mutually due or claimed, 
the parties will negotiate further on these subjects at a convenient 
time, and until they shall have agreed upon these points the said trea- 
ties and convention shall have no oe 

When the treaty was submitted to the Senate of the United States 
the second article was disagreed to, and the treaty amended by meng 
it out and inserting a provision that the convention then made shoul 
continue in force eight years from the date of ratification, which con- 
vention thus amended was accepted by the First Consul of France, 
with the addition of a note explanatory of his construction of the con- 
vention to the effect that by the retren t of the second article 
the two States renounce the respective pretensions which were the ob- 
ject of the said article. 

It will be perceived by the lan of the second article, as origi- 
nally framed by the negotiators, t they had found themselves unable 
to adjust the controversies on which years of diplomacy and of hostili- 
ties had been ded, and that they were at last compelled to post- 


pone the discussion of those questions to that most indefinite period, 
a “convenient time.” All, then, of these subjects which was revived by 


the convention was the right to renew, when it should be convenient to 
the parties, a discussion which had already exhausted ce rea in- 
volved the two countries in a maritime war, and on which the eine 
had approached no nearer to concurrence than they were when the con- 
troversy began. 

The obligations of the treaties of 1778 and the convention of 1788 
were mutual and estimated to be al. But however onerous they 
may have been to the United ger are ote had been abrogated, and were 
not revived by the convention of 1800, but expressly spoken of as sus- 

nded until an event which could only occur b; e pleasure of the 

nited States. It seems clear, then, that the United States were re- 
lieved of no obligation to France by the retrenchment of the second 
article of the convention, and if thereby France was relieved of any 
valid claims against her, the United States received no consideration in 
return, and that if private property was taken by the United States 
from their own citizens it was not for public use. ut it is here proper 
to inquire whether the United States did relieve France from valid 
claims against her on the part of citizens of the United States and did 
thus deprive them of their property. 

The complaints and counter complaints of the two Governments had 
been that treaties were violated, and that both public and individual 
righs and interests had been sacrificed. The correspondence of our 
ministers engaged in negotiations, both before and after the convention 
of 1800, sufficiently proves how less was the effort to obtain full 
indemnity from France for injuries icted on our commerce from 1793 
to 1800, unless it should be by an account in which the rival pretensions 
of the two Governments should each be acknowledged and the balance 
struck between them. 


It is supposable, and may be inferred from the contemporaneous his- 
tory as probable, that had the United States agreed in 1800 to revive 
the treaties of 1778 and 1788 with the construction which France had 


laced upon them, that the latter Government would, on the other hand 
have agreed to make indemnity for those spoliations which were com- 


but only refused to 
of obtain recogni- 


were carefully 

ration of the First Consul, which was ap tional note, 
had no other application than to the claims which had been mutuali, 
made by the Governments, but on which had never approxima’ 
to an adjustment. In confirmation of the fact that our Government did 
not intend to cease from the prosecution of the ciaims of our citi- 
zens against France, reference is here made to the annual message of 
President Jefferson of December 8, 1801, which opens with expressions 


of his gratification at the restoration of peace among sister nations; 
and after spe: of the assurances received from all nations with 
whom we had principal relations, and of the confidence thus inspired, 
that our peace with them would not have been disturbed if they had 
continued at war with each other, he proceeds to say: 

But a cessation of irregularities which had afflicted the commerce 
of neutral nations, and of the irritations and injuries produced by them, 
can not but add to this confidence, and strengthen, at the same time, the 
hope that wrongs committed on unoffending friends, under a pressure 
of circumstances, will now be reviewed with candor, and will be con- 
sidered as foun just claims of retribution for the past and new 
assurances for the future.” 

The zeal and diligence with which the claims of our citizens against 
France were prosecuted appear in the diplomatic correspondence of the 
three years next succeeding the conyention of 1800, and the effect of 
these efforts is made manifest in the convention of 1803, in which pro- 
vision was made for payment of a class of cases, the consideration of 
which France had at all previous periods refused to entertain, and which 
are of that very class which it has been often assumed were rel by 
striking out the second article of the convention of 1800. This is shown 
by reference to the preamble and to the fourth and fifth articles of the 
convention of 1803, by which were admitted among the debts due by 
France to citizens of the United States the amounts c able for 

rizes made at sea in which the appeal has been Mf tly lo 
within the time mentioned in the said convention of the 30th of - 
tember, 1800; and this class was further defined to be only captures 
of which the council of prizes shall have ordered restitution, it bein 
well understood that the claimant can not have recourse to the Uni 
States, otherwise than he might have had to the French Republic, and 
only in case of the insufficiency of the captors.” 

If, as was affirmed on all hands, the convention of 1803 was intended 
to close all questions between the Governments of France and the 
United States, and twenty millions of francs were set apart as a sum 
which might exceed, but could not fall short of, the debts due France 
to the citizens of the United States, how are we to reconcile the claim 
now presented with the estimates made by those who were of the time 
and immediately connected with the events, and whose intelligence and 
integrity have, in no small de contributed to the character and pros- 
8 of the country in which we live? Is it rational to assume that 
the claimants, who now present themselves for indemnity by the United 
States, represent debts which would have been admitted and pata by 
France but for the intervention of the United States? And is it possi- 
ble to escape from the effect of the voluminous evidence tending to estab- 
lish the fact that France resisted all these claims ; that it was only after 
long and skillful negotiation that the agents of the United Sta ob- 
tained the recognition of such of the claims as were provided for in the 
conventions of 1800 and 1803? And is not this conclusive nst any 
pretensions of possible success on the part of the claimants, if left un- 
alded to make their applications to Fran that the only debts due to 
American citizens, which have been paid France, are which 
were assumed by the United States as part of the consideration in the 
purchase of Lo a? 

There is little which is creditable elther to the judgment or patriot- 
ism of those of our fellow-citizens who at this oy A arraign the justice, 
the fidelity, or love of coun of the men who founded the Republic, 
in representing them as having bartered away the ref te of indi- 
viduals to escape from public obligations, and then to have withheld 
from them just compensation. It has been gratifying to me, in tracing 
the history of these claims, to find that ample evidence exists to re- 
fute an accusation which would impeach the purity, the justice, and 
the magnanimity of the illustrious men who guided and controlled the 
early destinies of the Republic. 

I pass from this review of the history of the subject, and, omitting 
many substantial objections to these claims, proceed to examine some- 
what more closely the only grounds upon which they can by possibility 
3 this, it be to state distinct! i 

Before entering on may proper 5 y certain 
propositions which, it is admitted on all hands, are essential to prove 
the obligations of the Government. 

First. That at the date of the treaty of September 30, 1800, these 
claims were valid and subsisting as against ce. 

Second. That rig were released or ex shed by the United States 
in that treaty, and by the manner of its ratification. 

Third. That they were so released or extinguished for a consideration 
valuable to the Government, but in which the claimants had no more 
interest than any other citizens. 

The convention between the French Republic and the United States of 
America, signed at Paris on the 30th day of fee fg 1800, purports 
in the preamble to be founded on the equal desire of the Fi Consul 
(Napoleon Bonaparte) and the President of the United States to ter- 
minate the differences which have arisen between the two States. It 
declares, in the first place, that there shall be firm, inviolable, and uni- 
versal peace, and a true and sincere friendship, between the French Re- 

ublie and the United States. Next it Bi 1 the second, third, 
ourth, and fifth articles, to make provision in sundry respects, having 
reference to past differences, and the transition from the state of war 
between the two countries to that of general and rmanent peace. 
Finally, in the residue of the twenty-seventh article, it stipulates anew 
the conditions of amity and intercourse, commercial and political, there- 
after to exist, and, of course, to be substituted in place of the previous 
conditions of the treaties of alliance and of commerce, and the consular 
convention, which are thus tacitly, but unequivocally, recognized as no 
longer in force, but in effect abrogated, either by the state of war, or by 
the political action of the-two Republics. 

Except in so far as the whole convention goes to establish the fact 
that the previous treaties were admitted on both sides to be at an end, 
none of the articles are directly material to the present question, save 


the og zi 

“ART, II. The ministers plenipotentiary. of the two parties not being 
able to agree at present aa the treaty of alliance of 6th Febru- 
ary, 1778, the treaty of ty and commerce of the same date, and the 
convention of the 14th November, 1788, nor upon the Indemnities mu- 
tually due or claimed, the parties will negotiate further on these sub- 
jects at a convenient time; and until they may have agreed upon these 
points, the said treaties and convention shall have no operation, and the 
relations of the two countries shall be regulated as follows: 

“Ant. V. The debts contracted one of the two nations with indi- 
viduals of the other, or by the individuals of one with the individuals 
of the other, shall be paid, or the payment may be prosecuted in the 
same manner as if there had been no misunderstanding between the two 
States. But this clause shall not extend to indemnities claimed on ac- 
count of captures or confiscations.” 
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On this convention being submitted to the Senate of the United States, 
they consented and advised to its ratification, with the following pro- 


viso : 

“Provided, That the second article be expunged, and that the follow- 
ing article be added or inserted: It is a that the present conven- 
tion shall be in force for the term of eight years from the time of the 
exchange of ratifications.” 

The spirit and purpose of this change are apparent and unmistakable. 
The convention, as signed by the respective plenipotentiaries, did not 
adjust all the points of controversy. oth nations, however, desired the 
restoration of peace. Accordingly, as to those matters in the relations 
of the two countries 8 which they could a they did agree 
for 5 ane ae — e ee roncar beh 7 — they could not 
agree, the a pon u r negotiation. 

The ONAA no pretensions, they relinquished no right on either 
side, but simply adjourned the question until “a convenient time.” 
Meanwhile, and until the arrival of such convenient time, the relations 
of the two countries were to be re ted by the stipulations of the 
convention. 

Of course, the convention was, on its face, a temporary and provi- 
sional one, but in the worst possible form of prospective termination. It 
was to cease at a convenient time. But how should that convenient time 
be ascertained . It is plain that such a stipulation, while professedly 
not disposing of the present controversy, had within itself rm of 
a fresh one; for the two Governments might at any moment fall into 
dispute on the question whether that convenient time had or had not 
arvired. The Senate of the United States anticipated and prevented 
this. question by the only possible expedient—that is, the d nation of 
a precise date. This being done, the remaining ts of second 
article became superfluous and useless; for, as all provisions of the 
convention would expire in eight years, it would necessarily follow that 
negotiations must be renewed within that period; more 3 as the 
spennan of the amendment which covered the whole convention was 

at even the stipulation of peace in the first article became temporary, 
and expired in eight years, whereas that article, and that article alone, 
was permanent, according to the original tenor of the convention. 

The convention thus amended being submitted to the first consul, was 
ratified by him, accompanying his act of acceptance by the following 
declaratory note: 

“The Government of the United States haying added in its ratifica- 
tion that the convention should be in force for the space of eight years, 
and haying omitted the second article, the Government of the nch 
Republic consents to accept, ratify, and confirm the above convention, 
with the addition importing that the convention shall be in force for 
the space of Set years, and with the retrenchment of the second 
article: Provided, That by this retrenchment the two States renounce 
the respective ions which are the object of the said articles.” 

The convention, as thus ratified by the First Consul, having been 
again submitted to the Senate of the United States, that body resolved 
that “they considered the convention as fully ratified,” and returned 
the same to the President for igh ee along and it was accordingly 
promulgated in the usual form by President Jefferson. 

Now, it is clear that in simply resolving that “they considered the 
convention as fully ratified,” Senate did, in fact, abstain from any 
express ation of dissent or assent to construction put by the 
First Consul on the retrenchment of the second article. If any infer- 
ence beyond this can be drawn from their resolution, it is that they 
— za f the proviso annexed by the First Consul to his declaration of 
acceptance as fore to the su 
re Pri effect. gry 
ratification as full. new viso made chan 

then it was not full; on 


y 
relinquished its exis 
vious treaties or the in 


on resum 
of the Firs 


otiations to obtain 

ns of the United 
States existing at the date of that convention, for on the 30th of April, 
1803. three treaties were concluded at Paris between the United States 
of America and the French Republic, one of which embraced the cession 
of Louisiana ; another stipulated for the payment of 60,000,000 of francs 
by the United States to ce; and a third provided that, for the 
satisfaction of sums due by France to citizens of the United States at 
the conclusion of the convention of September 30, 1800, and in exp 
compliance with second and fifth articles thereof, a further sum of 
20,000,000 of francs should be oe eee and paid by the United States. 
In the preamble to the first of treaties, which ceded Louisiana, it 
is set forth that 

“The President of the United States of America and the First Consul 
of the French Republic, in the name of the French le, desiring to 
remove all source of misunderstanding relative to objects of discussion 
mentioned in the second and fifth articles of the convention of the Sth 
Vendémiaire, ninth year (30th September, 1800), relative to the rights 
claimed by the United States in virtue of the treaty concluded at Madrid 
the 27th of October, 1795, between His Catholic Majesty and the said 
United States, and willing to strengthen the union and friendship which 
at the time of the said convention was happily reestablished Eetweee 
the two nations, have respectively named their plenipotentiaries,” who 

have agreed to the following articles.” 

Here is the most distinct and categorical declaration of the two Gov- 
ernments that the matters of claim in the second article of the conven- 
tion of 1800 had not been ceded away, relinquished, or set off, but they 
were still subsisting subjects of demand against France. The same 


declaration appears in equally emphatic language in the third of these 
trea Ce the A 4 *. t— 


ties, bear same date, the 3 of which reeites tha 
“The President of the United States of America and the First Consul 
of the French the name of the French people, having by a 


ry gg in 
treaty of this date terminated all difficulties relative to Louisiana, and 
established on a solid foundation the fr ip which unites the two 
nations, and being desirous, in compliance with the second and fifth 
articles of the convention of the 8th Vendémiaire, ninth year of the 
French Republic (30th September, 1800), to secure the payment of the 
sums due France to the citizens of the United States,” and “ have 
ap A plenipotentlarles,“ who agreed to the following among other 

“ART. I. The debts due by France to citizens of the United States, 
contracted before the 8th of Vendémiaire, ninth year of the French 
Republic (30th September, 1800), shall be paid according to the follow- 
ing regulations, with interest at 6 per cent, to commence from 
periods when the accounts and vouchers were presented to the French 
POAN h preced 

=, Re oe e debts provided for by the ing article are those 
whose result is comprised in the conjectural note (a) annexed to the 
present convention, and which with the interest can not exceed the sum 
of 20,000,000 of francs. The claims comprised in the said note which 
fall within the 5 of the following articles shall not be admitted 
to the benefit of provision.” 

“Ant. IV. It is expressly agr 
comprehend no debts but such as are due to citizens of the United 
States who 


5 ‘only, first, to captures 
of which bar inp of prizes shall have ordered Teati Te a 


and who by that reason, on the 
regarded as domiciliated in the All 
agreements and bargains concer merchandise, which shall not be 
the p rty of American citizens, are equally excepted from the ben- 
efit of the said convention, saving, however, to such persons their claims 
in like manner as if this treaty had not been made. 

“ART. XII. In case of claims for debts contracted by the Govern- 
ment of France with citizens of the United States since the 8th Vendé- 
Leone apn E TE Ore Se 9 not 1 —— comprised in this 

5 y U an payment deman same 
3 as 5 Ae 3 been 1 K poe eae! 
ra es o treaty provide for the appointment of agents to 
ee he ane 3 to be e a, and for the payment of 
em, as allowed, a Treasury of the Un: tates. The foll 
is the concluding clause of the tenth article: eini 

* The rejection of any claim shall have no other effect than to exempt 
the United States from the payment of it, the French ent re- 
serving to itself the right to decide definitely on such claim so far as it 
SNOW £ 8 isi f the ties 

‘ow, from the provisions oi trea thus collate e follow: 
deductions undeniably follow, namely : 97 5 i 

First. Neither the second article of the convention of 1800, as it orig- 
inally stood, nor the retrenchment of that article, nor the proviso in 
the ratification by the First Consul, nor the action of the Senate of the 
United States thereon, was regar by either France or the United 
2 as the renouncement of any claims of American citizens against 
France. 

Second. On the contrary, in the treaties of 1803 the two Govern- 
ments took up the 8 precisely where it was left on the day of 
the signature of that of 1800, without ion on the part of France 
that the claims of our citizens were excluded by the retrenchment of 
the second article, or the note of the First Consul, and proceeded to 
make am len ier for such as France could be induced to admit 

matty ne, 


arge 
tion at the expense and with the property of individual citizens 
of the United States. 

Fourth. By the treaties of 1803 the United States obtained from 
France the acknowl ent and payment, as part of the indemnity 
for the cession of Louisiana, of claims of citizens of the United States 
for spoliations, so far as France would admit her liability in the prem- 
ises; but even then the United States did not relinquish any claim of 
American citizens not provided for by those treaties; so far from it, to 
the honor of France be it remembered, she expressly reserved to her- 
55 the right to reconsider any rejected claims of citizens of the United 

es. 

Fifth. As to claims of citizens of the United States against France, 
which had been the subject of controversy between the two éountries 
prior to the signature of the convention of 1800, and the further con- 
sideration of which was reserved for a more convenient time by the 
second article of that convention, for these claims, and these only, 
provision was made in the treaties of 1803, all other claims being ex- 
pressly excluded by them from their scope and purview. 

It is not to be overlooked, though not necessary to the conclusion, 
that by the convention between France and the United States of the 
4th of July, 1831, complete 8 was made for the liquidatio’ 
discharge, and payment, on th sides, of all claims of citizens 
either against the other for unlawful se 
or destructions of the v 
limitation of time, so as in terms to run back to 


, captures, sequestrations, 
„ cargoes, or other Psy erty, without any 
e date of the last pre- 
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ceding settlement, at least to that of 1803, if not to the commencement 
of our national relations with France. 

This review of the successive treaties between France and the United 
States has brought my ming to the undoubting conviction that while 
the United States have, in the most ampie and the completest manner, 
discharged their duty toward such of their citizens as may have 
at any time aggrieved by acts of the French Government, so, also, 
France has honorably discharged herself of all obligations in the prem- 
ises toward the United States. To concede what this bill assumes, 
would be to impute undeserved reproach both to France and to the 
United States. 

I am, of course, aware that the bill proposes only to provide indem- 
nification for such valid claims of citizens of the United States against 
France as shall not have been stipulated for and embraced in any of 
the treaties enumerated. But in excluding all such claims, it excludes 
all, in fact, for which, during the negotiations, France could be pur- 
snaded to agree that she was in anywise liable to the United. States, 
or our citizens, What remains? And for what is five millions ap 
propriated? In view of what has been said, there would seem to be 
no ground on which to raise a liability of the United States, unless it 
be the assumption that the United States are to be considered the in- 
surer and the guarantor of all claims, of whatever nature, which any 
individual citizen may have against a foreign nation. 

FRANKLIN PIERCE. 

The veto message was considered in the House immediately after its 
reception, and on the following — 5 The question was then taken on 
the passage of the bill, the President's objections to the contrary not- 
withstanding,” and it was disa; to by a vote of 113 yeas against 
86 nays. So two-thirds not voting in the affirmative, the House refused 
to pass the bill over the President’s veto. 


Mr. BRISTOW. I move to amend the bill by striking out 
from line 20, on page 47, to and including line 26, on page 118, 
which includes the $842,000 of French spoliation claims. 

The PRESIDING OFFICER, The amendment proposed by 
the Senator from Kansas will be stated. 

The Secretary. The Senator from Kansas moves to strike 
out, beginning on line 19, page 47, down to and including line 
26, on page 118, all of the claims known as the French spolia- 
tion claims. 

Mr. BRISTOW. I want to say before the question is put 
that it includes nothing except the spoliation claims. I propose 
simply to strike them out. 

Mr. BURNHAM. Mr. President, I am very anxious that we 
should yote now on this question as promptly as possible. The 
bill has been before the Senate a considerable time. I in- 
tended to submit some remarks in opposition to what has been 
said, but for the present I will withhold those remarks. I 
desire, however, to put into the Recorp Senator Sumner's re- 
port and also the speech of Daniel Webster as a reply to the 
remarks which have been made. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

The matter referred to is as follows: 

[Senate Report No. 306, Forty-eighth Congress, first session.] 
IN THE SENATE OF THE UNITED STATES. 


March 12, 1884.—Ordered to be printed. 

Mr. Hoar, from the Committee on Claims, submitted the following 

report (to accompany bill S. 1820): 

he Committee on Claims, to whom was referred the bill (S. 250) 
to 8 for the ascertainment of claims of American citizens for 
spoliations committed by the French prior to the 31st day of July, 1801, 
and also the petitions of Sarah R. Blake and others, Eliza F. Piin - 
ham and others, and Harvey Stanley and others, for payment of su 
claims, have considered the same, and report: 

We adopt the report made from this committee to the first session of 
the Forty-seventh Co. „ which is subjoined. We report the accom- 
panying original bill and recommend its 3 

our committee ask leave to present first a brief congressional his- 
tory of these remarkable claims. In 1802 they were first reported to 
the House of Representatives by Mr. Giles in behalf of a select com- 
mittee appointed for their investigation. Again, in 1807, by Mr. Marion, 
of South Carolina. These two reports were a favorable statement of 
facts, without recommendation, probably on account of the unfortunate 
condition of the finances at that time. In 1818 there was an adverse 
report by Mr. Roberts; in 1822, to the House, by Mr. Russell; in_1824, 
by Mr. Forsyth. In 1826, under the administration of John Quincy 
Adams, all of the evidence touching these claims, gathered from the 
documentary history and from the ample material accumulated in the 
archives of the Department of State, was for the first time completely 
presented to Congress, and from that time to this there-has never been 
an unfavorable report to either House. 

There have been, however, made to both Houses 40 favorable re- 
orts, among which are 1 by Mr. John Holmes, 3 by Edward Everett, 

44 Edward Livingston, 1 by Daniel Webster, 3 by Caleb Cushing, 3 
by Rufus Choate, by Truman Smith, 1 by Hannibal Hamlin, and 
8 by Charles Sumner. Twice a bill for the relief of these claimants 
has passed both Houses, one vetoed by President Polk as a Senate bill 
and on the veto the Senate voted yeas 27, nays 15; and one vet 
by President Pierce as a House bill; and the House voted on the veto 
yeas 113, nays 86; in neither case two-thirds. 

The legislatures of the 13 original States have all at various times 
assed resolutions 8 their Senators and asking their Representa- 
ives to take favorable action in behalf of these claimants. 

Your committee will Eye the briefest possible statement of the nature 

and origin of these claims. 

The colonies were engaged in their terrible struggle for independence. 
It seemed hopeless ; so hopeless that Washington announced, in a formal 
letter to Congress, “that unless some great and capital change takes 
place the Army must be reduced to one or the other of three things— 
starve, dissolve, or disperse; when, on February 6, 1778, this dark 
cloud was dispelled by the proclamation of a sree with France, signed 
by Benjamin Franklin, in which that powerful Nation guaranteed to the 
United States their “liberty, sovereignty, and independence, absolute 


and unlimited,” and the United States 


aranteed to France, among 
other things, the “ present possessions of the Crown of France in Am 
ica, as well as those which it may acquire by future treaty of peace; 
and it was further stipulated that “in case of rupture between France 
and England the reciprocal guarantee shall have full force and effect 
the moment such war shall break out.” 

The possessions of France in America at this date were the West 
India Islands, and Granada and Cayenne on the mainland, and the guar- 
antee to France was “ forever.” rance faithfully executed her agree- 
ment at a cost of $280,000,000, and at the sacrifice of thousands of lives 
of infinitely greater value than money, and the independence of the 
United States was achieved. 

A score of years had hardly passed before the whole of monarchical 
Europe was arrayed in arms against republican France, and the Amer- 
ican minister, of all the ministers of foreign powers, alone remained in 
Paris. The conduct of the United States Surma that war, the nego- 
tiations of treaties, the issuing of proclamations, the failure of the per- 
formance of the guaranty contained in the treaty of alliance with France, 
are all familiar and fully set forth in the reports to which your com- 
mittee will refer. France, indignant at what she regarded as a breach 
of faith and gross ingratitude on the past of the United States, retali- 
ated by the destruction of thousands of our ships and the confiscation of 
their cargoes. The claims to-day under consideration are by American 
citizens whose property was thus Sect ir gr The justice of these claims 
against France was urged by the United States and admitted by France, 
and neither here nor there in the history of all the negotiations for their 
recovery was there ever a denial, but ance presented a counterclaim 
for national 7 inflicted upon her by the United States. The United 
States admitted the national wrongs, and seeing that the perpetual 

aranty made to France in the treaty of alliance might forever expose 
fer to such claims, anxious to be relieved from the obligations of the 
treaty, negotiated to that end. 

The result of these negotiations was that France gave the United 
State a full release from all her national “ counterclaims,” also from 
the guaranty contained in the treaty of alliance, and in consideration 
thereof the United States relieved France from ali the individual claims 
of the citizens preferred. It was a high price to pay, but the value of 
the purchase amply justified it. Our Government received the benefits 
of this settlement, and never paid a dollar to her own citizens whose 
property she had sacrificed to secure it. The descendants of those citi- 
zens are to-day before Congress asking justice. Such is the briefest 
possible statement of the case of these claimants. 

The objections to the payment of these claims found in the adverse 
reports referred to, in the “ views of the minority" . some 
of the favorable reports, in the veto messages of Mr. Polk and Mr. 
Pierce, in a speech of Silas Wright, made in the United States Senate 


-in 1835, are as follows: 


1. That they are stale. 

2. That the condition of the finances of the country will not admit of 
their payment. 

8. That at the time they arose there was a state of war between the 
United States and France. 

4. That they were embraced in the Louisiana convention. 

5. That they were embraced in the convention of 1831 with France. 

6. That Congress annulled the French treaties and thus affected them. 

Thus it is evident that very serious and grave issues of both fact 
and law are raised. All these questions are considered and discussed 
in the report of Hon. Charles Sumner made to the United States 
Senate in 1870, which also embraces important statements of fact, 
citations from state papers, from the treaties between the two Gov- 
ernments, the negotations touching the same, and your committee annex 
said report to this for information, not meaning, however, to expresg 
any opinion as to the soundness of its argument or the correctness of 
its conclusions or the 8 of the claims, as in their judgment ne 
finding by them of fact or law is necessary in this case. The bili 
under consideration provides for the ascertainment of all the facts in 
the controversy, a settlement of all the 8 of law arising, by the 
court of claims with the right of appeal to the Supreme Court of the 
United States. - 

Your committee concur in the opinion that the gravity of the case 
and justice to both the claimants and the Government demand a set- 
tlement of these vexed questions by am authority whose findings shall 
be final and conclusive. Therefore they report back the accompanying 
bill, with amendments, with a recommendation that, as amended, it pass. 


EXHIBIT C. 
[Senate Report No. 10, 4ist Cong., 2d sess.] 
In THE SENATE OF THE UNITED STATES. 

January 17, 1870.—Ordered to be printed. 
esti": Sumner made the following report (to accompany Dill S. No. 
The Committee on Foreign Relations, to whom was referred Senate bill 
No. 350, to provide for the adjustment and satisfaction of claims of 
American citizens for spoliations committed by the French prior to 
31st day of July, 1801, beg leave to report that they now adopt the 
report of the committee on this bill made to the Senate April 4, 
1864, as follows: 


The Committee on Foreign Relations, to whom were referred the 


petition of sundry citizens of New York, presented at the present ses- 
sion, and also numerous petitions and resolutions of State islatures, 
taken from the files of the Senate, asking just compensation for “ indi- 


vidual” claims on France, appropriated by the United States to obtain 
a release from important “national” obligations, have had the same 
under consideration, and leave to report: 

The welfare of the Republic uires that there should be an end of 
“suits,” lest while men are mortal, these should be immortal. Such ts 
a venerable maxim of the law, which is illustrated by the case now 
before the committee. The present claims have outlived all the origi- 
nal sufferers and at least two generations of those who have so ably 
enforced them in the halls of 8 Against their unwonted vitality 
death has not been able to prevail. 


CHARACTER OF THESE CLAIMS. 


Of all claims in our history, these are most associated with great 


events and great sacrifices. 
acter, for they spring from the ey 
trials of its infancy. To comprehen 


First in time, they are also first in char- 
cradle of the Republic and the 
them, you must know, first, how 


independence was won; and, secondly, how, at a later day, peace was 
assured. Other claims have been neha | 
Here were “ individual ” lo 


personal or litigious; these 
are historic. 


sses, felt at the time most ' 
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keenly, and constituting an unanswerable claim upon France, which 
were employed by our Government at a critical moment, like a credit or 
cash in hand, to purchase release from outstanding “national” obli- 
gations, so that the whole country became at once the trustee of these 
sufferers, bound, of course, to gratitude for the means thus contributed, 
but bound also to indemnify them against these losses. And yet these 
sufferers, thus unique in situation, have been compelled to see all other 
claims for foreign spoliations satisfied, while they alone have been 
turned away. As early as 1794 our plundered fellow citizens obtained 
compensation to the amount of more than $10,000,000 on account of 
British spoliations. Similar indemnities have been obtained since from 
Spain, Naples, Denmark, Mexico, and the South American States, while, 
by the famous convention of 1831, France contributed $5,000,000 to the 
satisfaction of spoliations under the continental spen of Napoleon. 
Spain stipulated to pay for every ship or cargo taken within Spanish 
waters, even by the mch, so that the French y ng hasan on our com- 
merce within Spanish waters have been paid for, but French spoliations 
on our commerce eslewhere before, 1880 are still unredeemed. 
has been the fortune of claimants the most meritorious of all. 

In all other cases there has been simply a claim for foreign spolia- 
tions, but without any superadded obligation on the part of our Gov- 
ernment. Here is a claim for foreign spoliations, the precise counter- 
part of all other claims, but with a superadded obligation on the part 
of our Government, in the nature of a debt, constituting an assumpsit, 
or implied promise to pay; so that these sufferers are not merely elaim- 
ants on account of French spoliations, but they are also creditors on 
account of a plain assumption iy the Government of the undoubted 
liability of France. The appeal of these claimant-creditors is enhanced 
beyond the pecun interests involved when we consider the nature of 
this assumption, an — eect that, in this way, our country obtained 
a final release from embarrassing stipulations with France contracted 
in the war for national independence. Regarding it, therefore, as a 
debt, it constitutes a part that sacred debt incurred for national 
independence, and is the only part remaining unpaid. 


PRELIMINARY OBJECTIONS. 


Before proceeding to consider the nature of existing obligations on 
the part of the United States, the committee ask attention to three 
objections which they encounter on the threshold: The first, founded 6n 
the alleged ar posed of the original claims; the second, on the alleged 
character of the actual possessors; and the third, on the present con- 
dition of the country. 


CLAIMS ANCIENT, BUT NOT STALE. 


a) It is said that the claims are ancient and stale, and, therefore, 
d not be entertained. It is true that the claims are the most 
ancient of any now pending, and that they date from the very origin 
of our existence as a nation. But in this respect they do not differ 
from a revolutionary pension or a revolutionary claim. Down to this 
day there is a standing committee of the Senate entitled “ Committee 
on Revolutionary Claims;" but if a claim which may be traced to the 
Revolution must be rejected for staleness, there can be little use for this 
committee. If these claims, after uninterrnpted sleep Liar onsen the long 
intervening period, were now, for the first time, revived, they might be 
obnoxious to this imputation. But as from the beginning of the century 
they have occupied the attention of Conert; and been sustained by 

* 5 5 and votes, it is impossible to say that they have been 
allow o sleep. 

The whole case was stated with admirable succinctness as long ago 
as 1807 BE Mr. Marion, of South Carolina, in the report of a com- 
mittee of the House of ne barca ome in the following words: 

“From a mature consideration of the subject, and from the best 
judgment your committee have been able to form on the case, they are 
of opinion that this Government, b; expunging the second article of our 
convention with France of the 30th of September, 1800, became bound 
to 2 the memorialists for their just claims, which they would 
otherwise rightfully have had on the Government of France, for the 
spoliations committed on their commerce by the illegal captures made 
by the cruisers and other armed vessels of that power, in violation of 
the law of nations and in breach of treaties then existing between the 
two nations; which claims they were, by the rejection of the sald 
article of the convention, forever barred from presenting to the Govern- 
ment of France for compensation.” 

Claims thus authoritatively stated at that early day can not be over- 
come by any sleep. 

It is true that these claims were pressed with less constancy and 
determination at the beginning of the century than at a later day. But 
there are two sufficient reasons for the change. First, the evidence on 
which they are founded was less ee known at the inn than 
afterwards. It was only in 1826, under the administration of John 
Quincy Adams, by the communication to Con; of the ample mate- 
rials accumulated in the archives of state, that the true strength of the 
case was fully revealed. Here, in one full volume, was the document: 
history of the whole double transaction, showing at once the origin 
obligation of France and the substituted obligation of the United States, 
reenforced by the associations of our own Revolutionary history. A more 
sufficient reason for this change may be found in the fact that for 
some time in the early part of the century our country was still labor. 
ing under the pressure of the Revolutionary debt. this pressure was 
gradually removed, and the national resources became more apparent, 
these claims were naturally u with more confidence, until, on the 
final extinction of that debt, they occupied the attention of the best 
minds in both Houses of Con 


Such 


gress. 
No e question in our history has been the subject of such a suc- 
cession of able reports. Whether counted or weighed, these reports are 


equally exceptional. They are no less than 41 in number, 23 in the 
Senate and 18 in the House. Among the eminent characters whose 
names they bear are Edward Livingston, John Holmes, Edward Everett, 
Daniel Webster, Caleb 8 Charles J. Ingersoll, John M. Clayton, 
and Rufus Choate. Out of the whole number only three have been 
adverse, one in the Senate and two in the House. But the three adverse 
reports were evasive only, besides being prior to the communication of 
the decisive evidence on the subject. e 38 reports since that com- 
munication were all in favor of the claims. (See Appendix A.) 

Resolutions in favor of these claims by 13 States, being the original 
number which declared independence, have been presented to Congress 
between the years 1832 and 1858. Some States, not content with one 
series, have repeated their resolutions and accompanied them with 
elaborate arguments. They all tend to the conclusion that it is the 
bounden duty of Congress, without further delay, to make provision 
for these claims; and Senators and Representatives are earnestly re- 
uested to use their best exertions to secure the passage of a law of 
ongress to carry this obligation into effect. 


Memorials and petitions from the beginning testify to the sleeplessness 
of these claims. On the 5th of February, 1802, only 46 fase atte the 
promulgation of the convention of 1800, they began, and they have con- 
tinued from that early day down to this very session of Congress, 
making in all 3,293. Of these, 1,489 were in the Senate; 1,804 in the 
House. They are chiefly from 3 ab sufferers, their executors, admin- 
istrators, ass widows, and heirs, resi in the large seaports 
from which the d iled vessels originally sailed; but there are some 
from all parts of the country, where, in the vicissitudes of life, the 
representatives of eat sufferers have been carried—all of which may 
be seen in a list of these petitioners. 

Two several times—once under President Polk and again under Presi- 
dent Pierce—both Houses of Congress concurred in an act for the relief 
i claimants; but this tardy justice was arrested by presidential 
veto. 

In the face of this constant succession of reports, resolutions of State 
legislatures, and petitions, constituting not only “ continual claim,” but 
continual recognition of the claim—the whole crowned by two several 
acts of 9 is yy Sana to attribute esi — to the claim- 
ants, or, indeed, any indulgence of inordinate confidence. They have 
had reason to believe that they should be successful. Under such cir- 
cumstances, the lapse of time, which is sometimes urged t them, 
becomes an argument in thelr favor, for it adds constantly recur 
testimony to their merits, besides a new title from the disappointmen 
to which they have been doomed. Claims beginning thus early, and thus 
sustained, may be ancient, but they can not be stale. 


POSSESSORS OF THE CLAIMS ARE NOT SPECULATORS. 


(2) There is a trivial remark, which is rather slur than objection, 
that may jusi a moment’s attention. It is sometimes said that these 
claims are no longer the property of the original sufferers or their 
representatives, but that they have „ like a fancy stock, into the 
hands of speculators. This remark, if it had foundation in fact, has not 
much in equity. It would be hardly creditable for a government to take 
advantage of its own procrastination and refuse just compensation be- 
cause the original sufferer had been compelled by unwelcome necessity 
to discount his claims. 

From the nature of the case such claims, being unliquidated, do not 
readily pass from hand to hand, but remain in the original custody, as 
has become apparent in ample experience. Precisely the same reflection 
was cast upon the claims against Spain, Denmark, and Naples, and 
indeed it is cast u long-outstanding claims generally, until it has 
become a commonplace of sarcasm. The records of successive commis- 
sions which have liquidated foreign claims afford its best refutation. 
In every case these commissions requi proof of 
evidence disclosed that the original sufferers or th representa- 
tives, including heirs, executors, assignees of bankrupts, persons having 
a lien for advances, or underwriters, possessing in law and equity the 
same right as the original sufferers, were the actual possessors of the 
larger part. There is no reason to suppose that it would be otherwise in 
the case of claims for French spoliations. On the contrary, it is be- 
Vent ns 2 they remain substantlally where they were when the losses 
ook place. 

The great speculator has been death, for there are few of these claims 
that have not pasna through his hands. Such a transfer can not draw 
the title Into doubt, especially when we consider the character of the 
petitioners whose names are spread on the journals of Congress. It is 
well known that in many families these claims still exist as heirlooms, 
transmitted by ancestral care in the full confidence that, sooner or later, 
they will be recognized by the Government. 


PRESENT CONDITION OF THE COUNTRY NO REASON AGAINST PAYMENT OF 
JUST DEBTS. 


(3) It is sometimes suggested that, even assuming the meritorious 
character of these warned jets in the present condition of the country 
m Looking at the practical consequences of 

1 be found that though plausible in form, it is 


fatal in substance. Any postponement must inevitably throw these 
claims into direct com tion with those now accumulating on account 
of losses during the llion, having in their favor the gushing sympa- 


thies of our time. the committee 


of mind. If the earlier claims are just they should not be ex to 
the hazards of any such competition, when feeling will be stronger than 
reason. rom the probabi 0 ture whose shadows 


already begin to appear, 
satisfaction of those which now exist, especially when we consider their 


forgotten. e ‘ust debts of the Republic must be p to the last 
dollar. Here also nothing must be stinted, and the Flory of the one 
will be kindred to the glory of the other. The Republic will have new 


th one hand it over- 
comes the rebellion now menacing its existence and with the other does 
justice to ancient titioners, long neglect constituting the only 
remaining creditors left to us from the War of Independence. 


STATEMENT OF THE QUESTION. 


aside all preliminary objections to these claims, 
from alleged antiquity, from the character of the actual possessors, or 
from the present condition of the country, the committee insist that the 
existing obligations of the United States must be determined according 
to principles of justice and the facts of the case. The hearing is now 
as if there had been no lapse of time since the obligations accrued and 
as if no war now existed to task the country. 

Is the money justly due? To answer this important question the sub- 
ject must be considered In detail under several heads: 

First. The claims of citizens of the United States against France, 
5 on spoliations of our commerce, as seen in their origin and 

ory. 

Secondly. The counterclaims of France founded on treaty stipulations 
and services rend in the War of Independence, as seen also in their 
origin and history. 

y. The convention of 1800 and the reciprocal release of the two 
Governments, by which the individual“ claims of the petitioners were 
treated as a set-off to the national" claims of France. 

Fourthly. The assumption by our Government of the obligations of 
France, so that the United States were substituted for France, and 
became Hable to these petitioners as France had been Liable. 

After considering these heads in their order, it will be proper to 
review the objections ae * rons the liability of the United States: 
(1) From the semihostile ations between France and the United 


Therefore, puttin 


* 
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States anterior to the convention; (2) from payments under the 
Louisiana treaty; (3) from parents under the convention with France 
in 1831; (4) from the act of Congress annulling the moy treaties with 
France; (5) from the early efforts of our Government to obtain from 
France the satisfaction of these claims; and (6) from the desperate 
character attributed to these claims at the time of their abandonment. 
The question of just compensation“ will present itself last: (1) In 
the aur secured to the United States by the sacrifice of these 
claims; (2) the value of the losses which the claimants suffered; and 
(8), in the recommendation of the committee. 8 
he subject is of such importance from the magnitude of interests 
involved and from ‘its historic character that the minuteness of this 
Inquiry will not be regarded as superfluous. 


THE CLAIMS OF AMERICAN CITIZENS IN THEIR ORIGIN AND HISTORY. 


I. The history of French spoliations on our commerce is a gloomy 
— where a friendly power, assuming the name of republic, shows 
itself fitful, passionate, and unjust. This conduct is more remarkable 
when it is considered that only a short time before France, while yet a 
kingdom, contributed treasure and blood to sustain our national inde- 

ndence. And yet an explanation may be found in the extraordinary 
emper of the times. By a poe uprising of the people the king- 
dom was overthrown, and then, as the alarmed royalties of Europe 
intervened, the head of the monarch was flung to them as a gage of 
battle. The gage had been accepted in advance, and all these royalties, 
by successive treaties, entered into coalition against France. The 
fleets of England came tardily Into the great contest, but their presence 
ow to it a new character and enveloped ocean as well as land in its 

ames. The growing commerce of the United States suffered from both 
sides, but especially from France, driven to frenzy by the British at- 
tempt, in the exercise of belligerent rights, to starve a whole nation. 

French feelings were still further aroused against the United States 
when, instead of friendship and alliance, France was encountered by 
the 5 of neutrality launched by Washington on the 22d 
April, 1793, when he undertook in behalf of the United States “to 
adopt and pursue a conduct friendly and impartial toward the bellig- 
erent powers.” Here, according to France, was a failure not only of 
that proper sympathy which was due from us, but even of solemn duties 

ledged by ose early treaties which helped to secure the national 
dependence. This failure, which became afterwards the occasion of 
counterclaims, contributed to the exasperation of the time. 

An early apology add to the American minister at Paris b 
French Government attests the spoliations which had an 
closes also their indefensible character, unless the common language 

oken by the English, as well as ourselves, was a suflicient excuse. 
Here are the exact words: 

“We hope that the Government of the United States will attribute 
to their true cause the abuses of which you complain, as well as other 
violations of which our cruisers may render themselyes guilty in the 
course of the present war. It must perceive how difficult it is to con- 
tain within just limits the 3 of our marines, and, in general, 
of all the French patriots, against a people who speak the same lan- 
guage and 2 7 the same habits as the free Americans. The diffi- 
culty of distinguishing our allies from our enemies has often been the 
cause of offenses committed on board your vessels; all that the admin- 
istration could do is to order indemnification to those who have suffered 
ane punish the guilty.” (French Spoliatiqns, Ex. Doc. No. 1826, 


„ (U. 

. thes heedlessly did these spoliations begin. But the national con- 
vention associated itself by formal act with this injustice when, on the 
9th May, 1793, only 17 bag Se after the proclamation of neutrality, 
but before it had arrived in France, a retaliatory decree was issued in 
response to the British attempt at starvation—arresting all neutral 
vessels laden with provisions and destined to an enemy's port. It was 
not disguised, even in the decree itself, that it was a violation of the 
rights of neutrals, but the necessity of the case was pleaded, and in- 
demnity was promised to neutrals who might suffer by its operation. 
Unwililng to await the dilatory performance of this promise, our min- 
ister at Paris remonstrated against the application of the decree to 
vessels of the United States. Amidst vacillations of the national assem- 
bly, which, under the urgency of our minister, at one time seemed to 
relent, the decree continued to be enforced against the property of 
American citizens. Here were spoliations, confessed at the time to be 
in violation of neutral rights, which still rise in judgment. 

As the intelligence of these spoliations reached the United States 
our whole commerce was fluttered. Merchants hesitated to expose 
ships and cargoes to such cruel hazards. It was necessary that some- 
thing should be done to enlist again their activity. At this stage the 
National Government came forward voluntarily with assurance of pro- 
tection and redress. This was in a circular letter dated 27th August, 
1793, when Mr. Jefferson, the Secretary of State, in the name of the 
President, used the following language: “I have it in charge from the 
President to assure the merchants of the United States concerned in 
foreiga commerce or navigation that our attention will be paid to any 
injuries they may suffer on the h seas or foreign countries con- 
trary to the law of nations and existing treati and that on their 
forwarding hither well-authenticated evidence of the same 8 pro- 
ceedings will be adopted for their relief.” (French Spol page Ex. 
Doc. No. 1826, p. 217.) This circular was adopted by President Wash- 
ington in his message of December 5, 1793, where he speaks as follows: 
“The vexations and spoliations understood to have been committed on 
our vessels and commerce by the cruisers and officers of some of the 
belligerent powers appeared to require attention. The proof of these, 
however, not having brought forward, the description of citizens 
supposed to have suffered were notified that, on furnishing them to the 
Executive, due measures would be taken to obtain redress of the t 
and more effectual 1 against the future.” (French Spolia- 
tions, Ex. Doc. No. 1826, p. 253. ere, then, was a double promise from 
the National Government, under the influence of which our merchants 
continued their commerce and ventured once more upon the ocean. 
Their Government had tempted them, and on the occurrence of “ in- 
Juries on the high seas” these good citizens, according to instructions, 
made haste to odge with the artment of State the “ well-authen- 
ticated evidence of the same.” eir grandchildren and great-grand- 
children are waiting, even now, the promised redress. 

Thus, at the very beginning of these liations, they were recog- 
nized by both Governments in their true character. The national con- 
vention, even in its arbitrary edict, confessed them. The administra- 
tion of Washington, in its solemn assurance of protection, confessed 
1 violence in the heat of war, they 
were regarded on each side as indefensible. Ministers in this respect 
reflected the sentiments of the two Governments. Fauchet, the French 
minister at Philadelphia, in a communication to the Secretary of State 


the 
dis- 


them also. Offspring of wrongfu! 


under date of March 27, 1794, expressed himself in this manner: “If 


any of your merchants have suffered any injury by the conduct of our 
privateers (a thing which would be contrary to the intention and ex- 
press order of the Republic), they may, with confidence, address them- 
selves to the French Government, which will never refuse justice to 
those whose claims are legal.” (French Spoliations, Ex. Doc. No. 1826, 
ee) Mr. Morris, our minister at Paris, under date of March 6, 1794, 

us gave vent to his feelings: “ These captures create great confusion, 
must produce much damage to mercantile men, and are a source of end- 
less and well-founded complaint. Every post brings me piles of letters 
about it from all quarters, and I see no remedy. In the meantime, 
if I would give way to the clamors of the injured parties, I ought to 
make demands very like a declaration of war.“ (Ibid., p. 77.) ut M. 
Buchot, the French commissioner of foreign relations, addressed to Mr. 
Morris the following soothing words, under date of July 5, 1794: “ The 
sentiments of the convention and of the Government toward your fellow- 
citizens are too well known to you to leave a doubt of their disposition 
to make good the losses which circumstances inseparable from a great 
revolution may have caused some American navigators to experience.” 
tenet . 77.) Such was the testimony at that day of ministers on 

sides. 

Meanwhile, Genet, the French minister at Philadelphia, was dis- 
missed by President Washington on account of presumptuous interfer- 
ence in our affairs, especially hostile to the proclamation of neutrality ; 
and John Jay was in London to negotiate the treaty of 1794, which 
des under his name. Both these events added to the exasperation of 
france. But Mr. Monroe, who had taken the place of Mr. Morris at 
Paris, was full of sympathy for the new Republic, even when he frankly 
discharged his unpleasant duties. In a communication to the commit- 
tee of ponte safety, under date of October 18, 1794, he exposed a 
“frightful picture of difficulties and losses, equally injurious to both 
countries, which, if suffered to continue, must unavoidably interrupt 
for the time the commercial intercourse between them.” (State Papers, 
Foreign Affairs, vol. 1, p. 683.) Notwithstanding this strong language, 
his influence was thought to have prevailed so far that President Was - 
ington ventured to announce in a confidential message of February 20, 
1795, good news for our plundered merchants. “It affords me,” he 
said, “the highest picasare to inform Congress that perfect harmony 
reigns between the o Republics, and that these claims are in a train 
of being discussed with candor and amicably adjusted.“ (Wait's Amer- 
ican State Papers, vol. 3, p: 402.) This perfect harmony was short 
lived, and the hopes which flowed from it were sipped in the bud. 

The knowledge of Mr. Jay’s negotiations with gland had already 

roduced uneasiness in France, but when the treaty, on its ratification 

October, 1795, was finally divulged there was an outburst against 
us. The treaty was pronounced to be in violation of existing engage- 
ments with France, and our whole policy was openly branded by the 
president of the directory, in his reply to Mr. Monroe, as a “ conde- 
scension of the American Government to the wishes of its ancient 
tyrant.” The directory refused to receive Charles Cotesworth Pinck- 
ney, sent by oar Government in the place of James Monroe. Meanwhile, 
by a succession of cruel edicts, it unleashed all its cruisers to despoi 
our commerce and to cry havoc wherever they sailed. On the 2d 
July it was declared that “the French Republic will treat neutral vès- 
sels, either as to confiscation, searches, or capture, in the same manner 
as they shall suffer the English to treat them.” The indefinite terms 
of this edict were justly denounced by our Government keck bing scope 
for arbitrary construction and, consequently, for unlimited oppression 
and vexation. (French Spollatlons, Ex. Doc. No. 1826, p 434.) These 
results were soon manifest. With contagious injustice the French 
agents of St. Domingo reported to the Government at home “that hav- 
ing found no resource in finance, and knowing the unfriendly disposi- 
tion of the Americans, and to avoid rishing in distress, they had 
armed for cruising and that already 87 cruisers were at sea, and that 
for three months preceding the administration had subsisted and indi- 
viduals been enriched out of those prizes.” (Ibid., p. 435.) So ex- 
tensively did this brutality prevail that it was announced that “Amer- 
ican vessels no longer entered the French ports unless carried in by 
force.” (Ibid.) 

This sp 


to declare all American vessels lawful prize if found without a rôle 
d'équipage or circumstantial list of the crew, all of which was in viola- 
tion o treaties and also of usages of the United States, which 


rear | 
notoriously di 
edict was so co 


rty captured and con- 
age constitu as complete a right as 
any individual ever possessed. (French ea eae Ex. Doc. No. 1826, 
ing to the 1 of this 
ll pending before 

ngress. 


As if to complete this strange, eventful history, another edict, at 


once inhospitable and unjust, was launched by the directory January 


17, 1798, prohibiting every vessel that had entered an English port from 
being admitted into any port of the French Republic; and still further 
handing over to condemnation “every vessel laden in whole or in part 
with merchandise coming out of England or its possessions.” (French 
Spollations, Ex. Doc. No. 1826, p. 3.) This edict was promptly de- 
nounced by the American 8 newly arrived at Paris. In 
earnest, vigorous tones x. said that it invaded at the same time the 
interests and the independence of neutral powers; that it took from 
them the profits of an honest and lawful industry, as well as the inesti- 
mable privilege of conducting their own affairs as their own judgment 
might direct, and that acquiescence in it would establish a precedent 
for national degradation that would authorize any measures which 


wer might be disposed to practice. Thus did the 3 
geplet the spirit in which the French spoliations had their origin, and 
the humilia consequences of submission to the outrage. ut the 


personal sufferers are, down to this day, without redress. 

Perplexed and indignant at these proceedings, the United States 
meanwhile constitut a speca, mission, com of three eminent 
citizens, Mr. kintaa Mr. Marshall, and Mr. Gerry, who were charged 
especially to secure indemnity for these spoliations. In his elaborate 
letter of instructions, dated ay. 15, 1797, the Secretary of State, Mr. 
Pickering, lays down the following rule of conduct: “ In respect to the 
depredations on our commerce, the princi 


1 object will be to agree on 
an -equitable mode of examining and decid 


g the claims of our citizens, 
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and the manner and periods of making compensation. The proposed 
mode of ela the claims, by commissioners appointed on each side, 
is so perfectly fair, we can not imagine that will be refused.” 
Although this reparation was not made an “ indispensable condition of 
the proposed treaty,” yet the plenipotentiaries were enjoined “not to 
renounce these claims of our citizens, nor to stipulate that they be 
assumed by the United States Government.” French Spoliations, 
Ex. Doc. No. 1826, Pp. 454, 455.) Thus ouy were all these s recog- 
nized at that time by our Government, and most carefully placed under 
the protection of our plenipotentiary triumvirate. 

The triumvirate found the French Republic in no mood of 3 
Bonaparte was then triumphant at the head of the army of Italy, and 
Taileyrand was exhibiting his remarkable powers at the head of the 
foreign relations of France. Victory had given confidence, and the 
exulting Republic was standing tiptoe, more disposed to strike than 
negotiate, unless it could dictate, and implacable always toward Eng- 
land and all supposed to sympathize with this power. After exactions 
and humiliations hard to bear, the plenipotentiaries were compelled to 
return home without being received officially by the intoxicated Goy- 
ernment to which they had been addressed, but not before they had 
encountered the masterly abil'ty of Talleyrand, who, in reply to their 
statement of the claims of the United States, presented the counter- 
claims of France. Though remaining in Paris meray on suferan 
they had unofficial interviews with various agents of the Republic, an 
even with Talleyrand himself; but without dwelling on details which 
are not 8 to this occasion, it is enough to say, that, while 
refusing to offer a loan or a bribe, they were able to declare frankly 
to Talleyrand “that France had taken 7 from America more 
than $50,000,000, and treated us in every res as enemies” (Wait's 
American State Papers, vol. 3, p. 497) ; and also to receive from Talley- 
rand a concession, recorded in one of their dispatches, that “some of 
these claims were probably just "—with the inquiry, “ whether, if they 
were acknowledged by France, we could not give a credit as to the 
payment, say for two years?” (French Spoliations, Ex. Doc. No. 1826, 
P. 487.) Here in was an admission not to be forgotten, 

The return of our plenipotentiaries without satisfaction was aggra- 
vated by circumstances which an eminent continental writer has not 
hesitated to brand as “ unique in the annals of diplomacy.” (Garden, 
Traités de Paix, tom. 6, $: 120.) The American 6 
were invited to pay a tification of twelve hundred thousand francs, 
and the whole desperate intrigue, conducted by persons known in the 
correspondence as X, Y, Z, was unveiled to the world. The country 
was indignant, and war seemed imminent. By various acts of legisla- 
tion Congress entered upon preparations, summoning Washington from 
retirement to gird on his sword once more as lieutenant general. The 
claims for French 2 were never absent from the mind. By 
act of the 28th of May, 1798, public vessels of the United States were 
authorized to capture all “armed vessels of the Republic of France 
which have committed or shall be found hovering on the coast of the 
United States for the p of ccmmitting depredations on vessels 


belonging to citizens thereof”; and this statute was introduced by a 


reamble asserting “ depredations on the commerce of the United States 
n violation of the law of nations and of treaties.” By act of June 13, 
1798, all commercial intercourse was suspended between the United 
States and France, until the “Government of France shall clearly 
disayow, and shall be found to refrain from aggression, depredations, 
and hostilities by them encouraged and maintained against the vessels 
and other property of the citizens of the United States.” By act of 
June 25, 1798, merchant vessels of the United States were authorized 
to resist search or seizure by any French armed vessel; to repel 
assaults and to capture the aggressors, until “the Government of 
France shall cause the commanders and crews of all armed French 
vessels to refrain from the lawless depredations and outrages hitherto 
encouraged and authorized by that Government against the merchant 
vessels of the United States.” By act of July 7, 1798, the treaties 
with France were decl to be no longer obligatory on the United 
States; and this statute was introduced by a preamble asserting that 
“the just claims of the United States for reparation of injuries had 
been refused, and their attempts to negotiate an amicable adjustment 
of all complaints between the two nations had been repelled with in- 


dignity.” Thus, by express term, in repeated acts at the time, did 
Congress ize the validity of these claims. 
By these orous measures the rights of these claimants were as- 


serted, and the country was put in an attitude of defense. The French 
directory became less intolerable, and negotiations were invited again, 
with the assurance that the former rudeness should not be renewed. 
John Adams was now President, and for the sake of peace he selzed 
the opportunity of this overture, by appointing Chief Justice Ellsworth, 
Patrick Henry, and William Van Murray as a second plenipotentia 
triumvirate to France. As Mr. Henry declined, Mr. Davie, of Nor 
Carolina, was substituted In his place. In adjusting the instructions, 
President Adams himself took a personal part, as appears by a letter 
to the Secretary of State, where he says: “The principal ints, 
indeed, all the points, of the negotiation, were so minutely considered, 
and approved by me and all the heads of d ent, that nothing 
remains but to put them into form and dress, which service I pray 
you to perform as promptly as possible.” (Adams's Works, vol. 1, 
p. 553.) But “all e points” were three only: (1) Indemnity for 
spoliations of American commerce; (2) the unquestionable wrong of 
seizing American vessels for the want of pa own to French law 
as rôle a’ Sauipege (3) the refusal to renew the treaty rantee of 
the French Indies. 


after announcing that “the conduct 
of the French 5 would well have justified an immediate declara- 
tion of war on the part of the United States,” roceeded to declare, 
as the first point, that the plenipotentiaries, “at the opening of the 
negotiation, will inform the mch ministers that the United States 
expect from France, as an indispensable condition of the treaty, 
a stipulation to make to the citizens of the United States full com- 
msation for all losses and damages which they shall have sustained 
y reason of irregular or 1 captures, or condemnation of their 
vessels and other property.” And the instructions end as they began, 
by declaring as first among the ultimata, “that an article be inserted 
for establishing a board with suitable powers to hear and determine the 
claims of our citizens, and bindin, nee to pay or secure 
of the sums which shall be awarded.” (French Spoliations, Ex. No. 
1826, pp. 562, 575.) Mark here the positiveness of the assertion. 
y instructions attest the interest of our Government in these 
indemnities. Placed first among the ultimata adopted in the councils 


of President Adams, they were placed first in the diplomatic instruc- 
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tions. But there is yet other evidence of their character and amount. 
The Secretary of State, in a report to Congress dated January 18, 1799, 
after attributing them to French feeling on account of the British 
treaty, pores to characterize them in remarkable words: “ Yet that 
treaty d been made its chief pretense for these unjust and cruel 
depredations on American commerce, which have brought distress on 
multitudes, and ruin on — of our citizens, and occasioned a 
total loss of property to the United States, of 3 more than 
$20,000,000." (French Spoliations, Ex. Doc. No. 1826, p. 480.) Such were 
the outrages for which our pienipotentiaries were to seek ess. 

The directory had ceased to exist; but on reaching Paris the pleni- 
potentiaries were cordially received by Talleyrand, the citizen minister 
of foreign affairs, who, without de ay resented them to the first 
consul as he was about to mount for that wonderful campaign which, 
beginning in the passage of the Alps, ended at Marengo. Negotiations 
commenced at once, npg rs Bonaparte, elder brother of the first consul 
and afterwards King of Spain, being at the head of the commission on 
the part of France. Appreciating, as they announced, “the value of 
time,” the American plenipotentiarles in a brief note on the 7th of 
April—the very day when the exchange of powers was completed— 
proposed “an arrangement to ascertain and discharge the equitable 
claims of citizens of either nation upon the other, whether founded in 
contract, treaty, or the law of nations’; all of which was to be done 
in order “to satisfy the demands of justice, and render a reconciliation 
cordial and permanent.” (French Spoliations, Ex. Doc. No. 1826, p. 581.) 
Thus distinctly were these claims presented at the very threshold. The 
French plenipotentiaries in their prompt reply admitted that “ the first 
object of the negotiation ought to be the determination of the reguia- 
tions, and the steps to be followed for the estimation and indemnifica- 
tion of ye ia hoe for which either nation may make claim for itself or 
for any of its citizens.” (Ibid., p. 581. ere was the suggestion of 
claims, not only “ individual,” but also “ national,” under which loomed 
the counterclaims of France. 

The American plenipotentiaries, while professing to be free from 
“apprehension of unfavorable balance,” protested against the considera- 
tion of any “national” claims until some “convenient stage of the 
negotiation after it shall be seen what 4882 f 15 would be acceptable 
for the claims of citizens.” (Ibid., p. 582. The French plenipoten- 
tiaries rejoined by enforcing “ national” as well as “ individual“ claims. 
(Ibid., p. 583.) The issue seemed to be made. On the one side were 
the “individual” claims of American citizens, on the other side the 
„national“ claims of France. The American plen{ipotentiaries were not 
authorized to recognize the “ national" claims. The French plenipoten- 
tlarles were not authorized to recognize the “ individval” claims with- 
out a PP nd fees recognition on our part of the national“ claims. At 
last, er various efforts at harmony, it was officially announced that 
“the negotiation was at a stand on the part of France,” as her pleni- 
potentiaries were constrained by the instructions of the first consul 
„to make the acknowledgment of former treaties the basis of negotia- 
tion and the condition of compensation.“ (Ibid., p. 609.) The first con- 
sul was then on the Italian slope of the Alps, about to pounce upon the 
astonished Austrians. Claims and counterclaims were at that moment 
of little interest to him. 

Thus far the committee have exhibited the origin and history of the 
claims of the United States. The time has come to change the seene 
and to exhibit those counterclaims which played such a part in the 
successive negotiations, and finally produced that deadlock when the 
two powers stood face to face with antagonistic claims, unable to go 
forward and unwilling to go backward. 


COUNTERCLAIMS OF FRANCS, THEIR ORIGIN AND HISTORY. 


II. The counterclaims of France differ widely from the claims of 
American citizens. They were not “ individual,” but “ national,” being 
founded on alleged violations of treaty stipulations, assumed by e 
United States in return for the aid of France in the establishment of 
national independence. During the protracted controversy between the 
two Republics they were detailed in numerous official notes; but they 
were brandished by Talleyrand, with offensive skill and effect, in the 
very faces of our insulted plenipotentiaries, under date of March 18, 
1798, when, while driving them from Paris, he insisted “that the 
priority of grievances and complaints belonged to the French Republic, 
and that these complaints and these grievances were as as numer- 
ous long before the United States had the least ground of claim.” 
(French Spollations, Ex. Doc. No. 1826, B 490.) Careful inquiry enables 
us to see that this allegation, thus confidently uttered, was not without 
a certain foundation; and here we repair to the history of our country. 

The triumph with which our War of Independence happily ended came 
tardily, after seven years of battle, suffering, and exhaustion, but it 
was hastened, if not assured, by the generous alliance of France. From 
Bunker Hill to Saratoga the war was checkered with gloom, which even 
the surrender of Burgoyne did not suffice to dispel. Then came the 
dreary winter at Valley Forge, when soldiers of Washington, after tread- 
ing the snows barefoot, were ob for want of blankets, to huddle 
all night by the fires, and even the stout heart of the commander in 
chief bent so far as to announce, in formal letter to Congress, that 
“unless some great and capital change takes place the Army must be 
inevitably reduced to one or the other of three things—starve, dissolve, 


or disperse.” But the scene was changed when the glad ti came 
that France, by solemn treaty signed by 8 ebruary 1778, 
had bound herself to “guarantee to the United States their libe h 
sovereignty, and independence, absolute and unlimited.” The camp broke 
forth with the mingled joy of soldier and patriot as it turn grate- 
fully to Lafayette, already by the side of Washington, glorious fore- 


runner of armies and navies now promised to our cause. ongress took 
up the strain of joy, and, by a unanimous vote, ratified the treaty which 
opened to our coun the gates of the future. 

It would be difficult to estimate the value of this treaty in money, 
especially when we consider its consequences. According to the report 
of Calonne, the French minister of finance, the war which ensued in 
the support of this guaranty cost France fourteen hundred and forty 
millions of francs, or about $ „000,000. But French blood, more costly 
than money, was shed on land and sea in the same cause, until at last 
the army of Cornwallis surrendered at Yorktown to the allied forces of 
Rochambeau and Washington, and the war closed by the recognition of 
our national independence. If liberty be priceless—if life be priceless— 
then was the aid lavished by France infinite beyond calculation. 

The engagements were not all on the side of France. Beyond the 
gratitude due for this powerful alliance, there were express obligations 
solemnly assumed by the United States, not only in the treaty of alli- 
ance, but also in the treaty of amity and commerce negotiated on the 
same day. These obligations constituting the consideration of the 
mighty contract were of two classes; first, a guaranty by the United 
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States of the possessions of France in America; and, secondly, important 
privileges for the armed ships of France, with a promise of American 
convoy to French commerce. 

(1) The terms of the piaraly are as follows: The two es 
guarantee, mutually, from the present time and forever, against all other 
powers, to wit, the United States to his most Christian Majesty, the 
present possessions of the Crown of France in America, as well as those 
which it may acquire by the future treaty of peace. And his most 
Christian Majesty guarantees, on his to the United States, their 
liberty, sovereignty, and independence, absolute and unlimited, as well in 
matters of government as commerce, and also their possessions, an 
the additions or conquests that their confederation may obtain during 
the war from any of the domains now or heretofore possessed by Great 


Britain in North America.” (Art. II.) To fix more precisely the sense 
of this article, it was further stipulated that “in case of ture be- 
tween France and England, the reciprocal guaranty shall ve full 


force and effect the moment such war shall break out; or if no rupture 
take place then the guaranty shall not take pe until the moment of 
the cessation of the present war between the United States and England 
shall have ascertained their possessions.” (Stat. L., vol. 8, p. 10.) The 

ossessions of France in America at this date were the islands of St. 

omingo, Martinique, Guadalu St. Lucia, St. Vincent, Tobago, Dese- 
ada, Mariegalante, St. Pierre, 2 Granada, and, on the mainland, 
Cayenne—each and all of which the United States guaranteed to France 
forever, being a continuing guaranty, so far as this term of law may be 
applied to an internatio transaction which, ‘in case of 
rupture betwen France and England,” was operative after the cessa- 
tion of the war between the United States and England,” and was to 


rhe ten 8 rs $ ty” 1, and it “ forever.” 

The terms e “guaranty” are eral, was i 
Even if limited to defensive war, it would be difficult to say that France 
was not engaged in such a war, with the added incident that it was a 
war by a combination of to overcome a Republic. France was 
alone, while the royalties of thered their forces against her. 
It was only after the execution o e King that England joined this 
array, len to it invincible navies. But according to official avow- 
als, it was what King called “ the atrocious act recently perpe- 
trated at Paris” that 10 rompted the part she undert (Ann. 

„ 1793; State Papers, 2 77 and her real object, in the language 
r. Fox, was “no other than the destruction of the internal govern- 
ment of France.” The case was unprecedented ; but it is difficult to say 
that it did not come under the “guaranty.” The casus federis had 
occured. France did not exact performance, that is no reason why 
our obligations should be disowned, when, at the present moment, we are 
trying to arrive at some appreciation of their extent. A exami- 
nation of the treaty shows that the “guaranty” became primarily ob- 
ligatory on the occurrence of a rupture between France and England. 
Nothing is said or suggested as to the character of the war, whether 
offensive or defensive. It is enough that there was a “rupture. In 
such a case the “ guaranty,” according to the illustration of Cicero, was 
tanquam gladius in vagina, at Jof France. Our tary of 
State, even while seeking to limit its application, seems to have seen it 

spectively in this light when in his instructions of July 15, 1797, 
88 plenipotentiaries, Messrs. Pinckney, Marshall, and Gerry, he said, 
“Our guaranty of the possessions of France in America will Lyle 
expose us to the risk and expense of war, or to disputes an questions 
concerning our national faith.” (French Spoliations, Ex. Doc. No. 1826, 
. 457.) 
£ (2) The treaty of amity and commerce contained a succession of 
mutual stipulations by which the United States undertook, first, to pro- 
tect and defend by their ships of war, or convoy any or all vessels be- 
longing to French sub, een = long 8 they hold the same W — 

cks, force, an olence, in the same manner as they ou 

3 defend” the vessels of citizens of the United States. 


that they go out 
„to allow French 
tak or in any 


(Stat. L., vol. 8, p. ABA AR 


many perplexities of diplomacy bafflin 
finali: signed by Mr. Jeferson in 1788 as a script to the earlier 
treaties, that ch consuls and vice consuls in the United States 


should have power and jurisdiction on board French vessels in civil 
matters, with the entire inspection over such vessels, their crews, and 
the chan: and substitutions there to be made. (Art. 7; Ibid., p. 112.) 
Such, ‘riefly recited, were the solemn a of the United 
States, sanctioned by treaties as the price of ependence. So long as 
ce remained at peace with all the world, oy agra! with Great 
Britain, these engagements slept unnoticed, but ready, at the first blast 
of war, to spring into life. t last that blast was heard, perhaps as 
never before in human ana | echoing from artes to capital and 
sounding a crusade of monarc' feal Europe agai republican France. 
Of all the foreign ministers at Paris the minister of the United States 
alone remained; the rest had fled. 


r preseoting A rapid exeten 
Pa Fore airs, vol. 1, p. K er presenting a rapid skete! 
of a ik Sot Europe . France, he adds: “The circumstance 
of a war th Great Britain becomes important to us in more cases 
than one,” and he then alluded to the “ question re: g the guar- 
antee of American ssions, especially France should attempt to 
defend her islands.” Notoriously Gouverneur Morris did not sympa- 
thize strongly with the French ah pea but, against all arguments 
for noncompliance with our original engagement, because the govern- 
ment with which mey were made had ceased to exist, his sensitive 
nature broke forth in the “ wish that all our treaties, however onerous, 
may be strictly fulfilled according to their true intent and — d 
which he followed in language foreign to the phrases of diplomacy, by 
picturing the honest nation as that which, like the honest man— 
“ Hath to its plighted faith and vow forever stood; 
And though it promised to its loss, yet makes that promise good.” 
In harmony with this exclamation of the sso hg et À are the 
words of Vattel, an authority much quoted at the time, when he says: 
“To refuse an ally the succors due to him, without a just dispensa- 


tion, is doing him an injury; and there being a natural obligation to 
repair the damage done by our fault, and especially by our injustice, 
we are bound to indemnify an ally for all the losses he raed have 
sustained from our unjust refusal.” (Vattel, Law of Nations, book 3, 
chap. 6, sec. 94.) 

Since the signature of the treaties times had changed, and men had 
changed with them. There was no bad faith on either side, in the 
ordinary sense of the term, but intervening events and exigencies of 
self-defense had driven each into un cted inconsistencies of conduct. 
If on one side there was a neglect of original engagements, there was 
on the other an equal neglect of international duties. The tornado in 
mad career uprooted old landmarks, and each was striving to find new 
lines of reciprocal relations. Franklin, signing the guarantee, did 
not e t so soon to call down upon his coun the lightnings of an 
embattled world; nor did France, while formally conceding neutral 
rights on the ocean and assuring our national independence, expect so 
soon to become the plunderer of our commerce. But the great traged 
of the time would have been less complete if its domineering Nethouts 
had suffered the two republics to dwell in harmony together. ‘The: 
were whirled, on each side, into those questionable acts out of whic 
have sprung the claims and counterclaims now under consideration. 

A new nch minister was at hand, accredited to President Wash- 
ington, with fresh instructions. Differences of opinion Praag tes in the 
Cabinet on the obligations of the guarantee, some holding that it ex- 
pren with the French monarchy, and others that the war on which 

nce had entered was not defensive, so that the casus fæderis had 
not arrived. After ample discussion the proclamation of neutrality 
was adopted April 22, 1793, destined to become a 3 point in our 
history. Chief Justice Marshall, whose opportunities of information 
were unquestionable, has let us know that the proclamation was in- 


tended to prevent the French minister from demanding the ‘ormance 
of the guarantee contained in the treaty of alliance.” But before = 
ce to the 


8 reached France, orders, in direct repu 
reaties with the United States, were issued there for the capture and 
forfeiture of enemies’ s on board neutral vessels, whereas it had 
been stipulated that free ships should make free , so that even if 
the denial of the guarantee” was wrong, and the proclamation, ac- 
cording to French accusation, was “ insidious,” the United States were 
not the first to offend. 

On the day of the proclamation news came by the journals that 
Genet, the new French minister, had landed at Charleston, where, amid 
the darkest days of the Revolution, Lafayette had first’ landed also. 
Full of conviction that France had only to make herself heard and 
her cause would be sustained, he exalted himself conspicuously above 
the Government. By instructions from the executive council of the 
French Republic, dated 17th of January, 1793, he was joined “to 
penetrate profoundly the sense of the treaties of 1778, and to watch 
over the articles favorable to the commerce and navigation of the 
United States, and to make the Americans consider engagements which 
might appear onerous as the just price of the independence which the 
French nation had secured to them. Not content with existing safe- 

, the new minister was to negotiate a supplementary treaty, to 

x more surely “the reciprocal guarantee of the possessions of the two 


wers.“ (Gebhardt’s American and French State Papers, vol. 1, pp. 
and 10.) In this spirit he commences a turbulent career, charging 
offensively that the President, before knowing what the minister had to 


communicate from the French Republic, was in a h “to proclaim 
sentiments on which 1 and friendship should at least have 
drawn a veil;“ “ that h on himself to give to our treaties arbi- 
trary interpretations absolutely contrary to their true sense, and that 
he left no other indemnification to France for the blood she spilt, for 
the treasure she dissipated in fighting for the independence of the 
United States, but the illusory advantage of bringing preas into their 
pora without being able to sell them;” and “that the Secretary of 

ar, on his communication of the wish of the Windward Islands to 
receive promptl 


ut 
into a state of ad 


pritok (American State . pre 


Affairs, vol. 1 . 173, 174. 
n another wore the Frenc 3 ~: 


une 8, 179 


danger menaces.” (French Spolia- 
a 193.) And in still another letter, dated June 
22, 1793, he declares “it is in the conventional compacts, taken 
collectively, that we ought to seek contracts of alliance and of com- 
merce r en É | if we wish to take their sense and interpret 
faithfully the intentions of the people who cemented them and of the 
men of genius who dictated them.” (Ibid., p. 199.) All of which was 
followed by another letter, dated November 14, 1793, in which the 
minister says, categorically: “I beg P spe to lay open to the President 
the decree and the inclosed note, and to obtain from him the carllest 
decision, either as to the arantee I have claimed the fulfillment of 
for our colonies, or upon the mode of negotiation of the new treaty I 
was charged to propose to the United States, which would make of the 
two nations but one family.” (Ibid., p. 281.) At last Genet was 
missed, but the question of our engagements with France could not be 
dismissed. It was more menacing than any minister. Without it all 
the turbulence of Genet would have been as the idle wind. 

And yet, for a while, each party seems to have practiced a certain 
reserve on this 8 Genet stormed, but the Government at home 
was tranguil. he “guarantee” was suspended, even in discussion. 
France forbore to press it, and the United States were reg 44 to avoid 
the overshadowing question. The Secretary of State, in instruc- 
tions to Mr. Monroe at Paris, dated June 10, 1794, while insisting 
= compensation for the captures and spoliations of our property, 
7 injuries to the persons of our citizens by French cruisers,” was 
careful to add: “If the execution of the tee of the French 
islands by force of arms should be propounded, you will refer the Re- 

ublic of France to this side of the water.” (American State Papers, 


tions, Ex. Doe. No. — 8 75 


‘oreign ‘airs, vol. 1, p. 668.) r. Mo in his correspondence 
under date of September 15, 1794, says: This Republic ha declined 
calling on us to execute the guarantee from a spirit of m nimity 


the treaty of alliance.” 
vember 7, 1794, describing an 

ttee, our pes tentia! 
countered when M. Merlin, twice over, asked: “ Do you insist on our 
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executing the treaty?” And he his reply, “that he was not 
instructed by the President to insist upon it, nor did he insist upon 
it; and he avows that, in his opinion, such insistance would have 
been impolitic, as “exciting a disposition to press us on other points 
upon which it were better to avoid any discussion.” (Ibid., p. 87.) 
ere is other testimony of this nature which it is unnecessary to 
roduce. Suffice it to say, that for some time there was a lull in our 
8 with the French Republic, soon to be followed by a storm. 
French forbearance appears more remarkable when it is considered 
that the occasion for the “ guarantee” had begun to be urgent. The 
British navy, even before Howe's great victory of June, annihilating the 
French fleet, swept the sea, so as to render all French possessions inse- 
cure. Tobago, 5 St. Domingo, St. Lucia, and Guadalupe 
- were lost to the Republic in the spring of 1793, so that the British 
historian has written: “ Thus, in little more than a month, the French 
were entirely dispossessed of their West India ssions with hardl 
any loss to the victorious nation.” (Alison’s History, vol. 3, p. 396, 
chap. 16.) But the “ guarantee” was invoked by the impatient colo- 
nists, who, without waiting the slow movement of the French Republic, 
appealed directly to our Congress for “divers necessary succors—of 
provision, ammunition, and even men,” and in impassioned ec gy 
pictured “England coming to take possession of neh colonies in 
the name of a king without dominions, and North America unable to 
lend a helping hand against the rfidy.” (American State 5 
Foreign Affairs, vol. 1, P. 326.) The French Government at home di 
not at this moment share the fury of the colonists. According to Mr. 
Monroe, in his letter of December 2, 1794, whatever may have been 
their desires at a previous stage, they did not wish us now “ to embark 
with them in the war, but would rather that we would not, from an 
idea that it might diminish their supplies from America; and if the 
point depended upon them, they would leave us to act according to our 
wishes; at the same time they looked to us for aid in the article of 
money.” (Ibid, p. 688.) But this moderation, although a temporary 
waiver, was in no respect a renunciation of rights. According to Mr. 
Jefferson, in a letter written some months after his retirement from 
the Cabinet, and addressed to Mr. Madison, under date of April 3, 
1794, the guarantee was still obligatory. As to the guarantee of 
the French islands,” he wrote, “whatever doubt be, entertained 
of the moment at which we ought to interpose, yet have no doubt 
but we ought to interpose at a proper time and declare both to England 
and France that the islands are to rest with France, and that we will 
make common cause with the latter for that object.” (Jefferson’s 
Works, vol. 4, p. 102.) Such was American testimony at the time. 
The West India islands were lost without causing an apparent smart 
in the Republic at home 1 pur 4 mes aert when Mae nt se x 
2 q tiation nglan: e Republic was stun, e quie 
e ote became known did not conceal its ind ant 2 
ormal note, 


in which the United States “ know- 


200d s titude to the list of our offenses, it declared an equal ex 
ing in e to N = 
pectat on that the successors of Columbus, Raleigh, and Penn, always 
proud of their liberty, will never forget that they owe it to France.” 
(Ibid., pp. 746, 747.) Meanwhile, M. Adet, the nch plenipotentia 

in Philadelphia, was addressing our Government in similar strain, call- 
ing for the discharge of our engagements, and heaping reproaches: 
“The undersigned, minister plen 3 of the ench Republic, 
now fulfills to the Secretary of State of the United States a painful 
but sacred duty. He claims, in the name of American honor, in the 
name of the faith of treaties, the execution of that contract which as- 
sured to the United States their existence, and which France regarded 


as the pledge of the most sacred union between two people the freest 
upon earth.” And he charges the United States with “sacrificing 
Sana to her enemies, and forgetting the services that she had ren- 


dered, and throwing aside the duty of gratitude, as If ingratitude were 
a governmental acs (Ibid., pp. 579, 583.) From this time forward 
the claims — the United States never failed to encounter the counter- 
rance. 

That mutual 9 which characterized the two Governments dur- 
ing the mission of Mr. Monroe Ere way to mutual recrimination and 
repulsion, where France took the lead. M. Adet was recalled from 
Philadelphia; Mr. Pinckney was sent away from Paris. Three fatal 
‘decrees were launched at our commerce, letting loose a new brood of 
spoliations destined to enlarge the claims now under consideration ; 
first, that the Republic will treat all neutrals in the same manner as 
they suffer the English to treat them; secondly, that the stipulations of 
the treaty of 1778, which concern the neutrality of the flags, were 
altered and suspended, in their most essential points, by the treaty with 
England; and thirdly, still another, enlar; the list of contraband, 
declaring Americans in the service of England pirates, and authorizing 
the seizure of all American vessels without a role d'équipage, which, 
noterlously, no American vessel ever carried, so that practically our 
fiag was delivered over to the depredation of every French cruiser. 

Then came that plenipotentiary triumvirate, Messrs. Pinckney, Mar- 
shall, and Gerry, who were practically instructed by our Government, 
while urging the mupid claims of our citizens, already valued at 
“more than $20,000,000,” to propose a substitute for the reciprocal 
guaranty ;” or, “if France insists on the mutual ranty, to aim at 
some modification of it;" “instead of troops or ships of war, to stipu- 
late for a moderate sum of money or quantity of provisions, at the op- 
tion of France—the provisions to be delivered at our own ports in any 
future defensive wars; the sum of money, or its value in provisions, not 
to exceed $200,000 a year during any such war.” (American State 
Papers, Foreign Affairs, vol. 2. E 155.) Here was recognition of the 
* . and a sum offered for release from its requirements. But 
the French Republic, drunk with triumph and maddened anger, was in 
no mood for negotiation. 

It met our plenipotentiaries with an intrigue already mentioned as 
unparalleled in the history of diplomacy, and after tolerating their pres- 
ence for a while at Paris, without conceding an official reception, it sent 
them away, disappointed and dishonored. Even in the informal rela- 


claims of 


tions which were established, Talleyrand, in the name of the Republic, 
advanced and vindicated the counterclaims of Frence. Without dwelling 


at length on his argument, it is enough for the present urpose to quote 
certain words in a letter to Mr. cny of June 15, 178): The French 
Republic desires to be restored to the rights which the treaties with 
your Republic confer upon it, and through these means it desires to 
assure yours. You claim indemnities; it equally demands them; and 
this disposition, being as sincere on the part of the United States as it 
it on its part, will s ily remove all the difficulties.” (French Spolia- 
tions, Ex. Doc. No. 1826, p. 529.) Thus plainly was the case stat It 
was not denied that indemnities were due to the United States, but it 
was insisted that they were also due to France. 

The two countries, once allies, were now in the most painful rela- 
tions. Washington was no longer President; but his farewell address, 
in some of its most important parts, was evidently inspired by the 
counterclaims of France—es ialiy when, from the depths of his own 
experience, he warned his fellow-countrymen “ to steer clear of Youn 
nent alliances with any portion of the world, so far as we are at rty 
now to do it;“ “to have with foreign nations as little political connec- 
tion as possible;” “to be constantly awake against the insidious wiles 
of foreign influence; and then asked in well-known words, Why quit 
our own to stand on foreign ground? Why, by interweaving our d y 
with that of any part of Europe, entangle our peace and prosperity in 
the toils of es oe ambition, rivalship, interest, humor, or caprice?” 
In these remarkable words, where the same tone, if not the same lesson, 
recurs, we discern the undissembled anxieties of the hour. By the r- 
anty and other stipulations of 1778 our peace and prosperity had n 
entangled, even if our destiny had not been interwoven, in distant toils. 
France was urgent and brutal. War seemed impending. At last an- 
other triumvirate of plenipotentiaries, Messrs. Elisworth, Davie, and 
Murray, was commissioned to attempt again the adjustment of those 
complications which had thus far baffled the wisdom of Washington; 
but compensation for the “ individual" claims of American citizens was 
8 as an Indispensable condition of the treaty they were to 
n ate. 

uch are the counterclaims of France in origin and history. And 
now again we are brought to the very point where the committee had 
arri in exhibiting the claims of our citizens. The . 
on each side have met to negotiate, while the First Consul gone to 
1 On each side they are equally tenacious. There is a dead- 
lock. ow this was overcome belongs to the next chapter. 


ADJUSTMENT BETWEEN THE UNITED STATES AND FRANCE BY THE SET-OFF 
AND MUTUAL RELEASE OF CLAIMS AND COUNTERCLAIMS, 


III. The rules of duty and of conduct which prevail between individ- 
uals are 8 also to nations, and the proceedings on this occasion 
illustrate this principle. The two parties could not agree. Clearly, th 
for the sake of harmony, it was essential to postpone both claims an 
counterclaims, with a view to future negotiation, or, if this were not 
done, to treat them as a set-off to each other. Such, unquestionably, 
would have been the action in a matter between individuals. But the 
history of this negotiation shows the adoption of these two modes suc- 
miy. Postponement was first tried, but it gave way at last to 
set-off, by virtue of which the international controve was closed. 
This conclusion was reached slowly and by stages, as will be seen in a 
simple narrative of the negotiation. 

The plenipotentiaries on each side at the outset evinced a disposition 
to provide for reciprocal claims; but the claims specified by the Ameri- 
can plenipotentiaries were those of “ citizens of either Nation,” while 
those specified by the French plenipotentlarles were those which “ either 
Nation may make for Itself or any of its citizens.” In this difference 
of specification was the germ of the antagonism soon developed, es 
cially when the American plenipotentiaries pro to recognize the 
treaties and consular convention as existing only to July 7, 1798, 
date of the statute by which Congress undertook to annul th 
distinction seems to ve been unnecessary, for the French spoliations 
were ur as much in contravention of the law of nations as of the 
treaties. ut it furnished to the French 5 the oppor- 
tunity of declaring, under date of May 6, 1780, that “ the instructions 
of the ministers of the French Republic have pointed out to them the 
treaties of alliance, friendship, and commerce, and the consular conven- 
tion as the only foundations of their negotiations; that upon these acts 
has arisen the 1 and that upon these acts union and 
friendship should be established.” (French Spoliations, Ex. Doc. No. 
1826, p. 591.) Thus were the treaties put forward by France; and our 
er gr mes Chery in their communication with thelr own Government, 

ted May 17, 1800, testify to the persistency of their efforts when they 
ur success is yet doubtful. The neh think it hard to in- 
demnify for violating engagements, unless they can thereby be assured 
to the benefits of them.“ (Ibid., p. 607.) But on this point our Govern- 
ment was inexorable. 

The return of the first consul from Italy was signalized by fresh in- 
structions to the French plenipotentiaries, who proceeded to declare 
under date of August 11, 1500 (ibid., p. 616), that “ the treaties which 
united France and the United States are not broken, and that their first 
proposition is to stipulate a full and entire recognition of the treaties, 
and the reciprocal engagements of compensation for damages resulting 
on both sides from their infractions.” Here, again, the “ individual 
claims of citizens of the United States were doomed to encounter the 
“national” claims of France. And this communication concluded with 
a formal proposition in these words: “ Either the ancient treaties with 
the privileges resulting from 3833 and the 9 of reciprocal 
indemnities, or a new treaty without indemnity.” ‘hus it stood—claims 
and counterclaims, 

The American plenipotentiaries were driven to choose between an 
abandonment of the negotiations and an abandonment of their instruc- 
tions. It was clear, from French persistency, that the 5 with 
all the counterclaims, must be recognized, or the indemnities, with all 
the claims, must be sacrificed. The American plenipotentiarles then 
took the extraordinary responsibility of a proposition which not only 
testifies their earnest desire for a settlement, but also their sense of 
pressure from France. It was nothing less than a price, in money, for 
a release from certain stipulations; but this was to be accomplished b; 
“a reciprocal stipulation for indemnities limited to the claims of indi 
viduals.” The French plenipotentiaries, in reply, insisted upon recog- 
nition of the treaties in general terms, and also the rights of the 
privateers in our ports; but they offered to commute the guarantee for 
a sum of money. The American plenipotentiaries, aries olga by the re- 

Great Britain, were obliged to reject this proposition ; 
claims, they offered, 


“ 


wrote, 


ha . 
8,000,000 francs, the United States shall be relased from the guarantee. 
articles relating to prizes which had caused 
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so much embarrassment. (French Spoliations, Ex. Doc. No. 1826, Dp: 
615-629.) But the French plenipotentiaries assumed a new P ca 
the following reply, under date of September 4, 1800 (ibid., VR 

“To the Ministers Plenipotentiary of the United States at Paris: 


“ We shall have the right to take our prizes into the ports of America. 

A commission shall late the indemnities which either of the two 
nations may owe to the citizens of the other. 

“The indemnities which shall be due by France to the citizens of the 
United States shall be paid by the United States. And, in return for 
which, France yields the exclusive privilege resulting from the seven- 
teenth and twenty-second articles the treaty of commerce, and from 
the rights of guarantee of the eleventh article of the treaty of alliance. 

ONAPARTE. 


Here was the first proposition of set-off. On the one side were the 
“indemnities due by ce to citizens of the United States,” and on 
the other side were the “ ooh pes py and rights” under the treaties; but 
it will not fail to be remarked that the indemnities due by France were 
to be paid by the United States. This proposition proceeded obviously 
on the idea that the counterclaims of rence were at least equal in 
value to the claims of the United States, and that the release of the 
former was a sufficient consideration for the assumption of the latter; 
but it was entirely beyond the powers of the American A agree. ose gy em 
who, in their reply, pronounced it “inadmissible.” It revealed, how- 
ever, the desire of France to escape any pasmens of money, as only a 
few days later was openly avowed by e French ny ag eee aa 
“ giving as one reason the utter inability of France to n the situa- 
tion in which she would be left by the present war.” (Ibid., p. = 
This declared inability served to explain the difficulties which the Ameri- 
can plenipotentiaries encountered. Evidently, there was a “foregone 
conclusion ” to id’ by 


the pro; 
The 
ing in their instructions enabling them to meet the new and unexpected 


. (Ibid., p. p 
to the 8 of this proposition without insisting, “ flrs 


of the treaties; and, secondly, that the relinquishment of the advantages 
and privileges ‘stipulated by the treaties, by means of the reciprocal re- 
11 quishment of indemnities, would prove to be the most 1 

* 


arrangement, and also the most honorable to the two nations.” ( 
p. 63 2 Here, again, was a -proposition of set-off, which was re- 
peated in other diferent forms. 


The deadlock which clogged the negotiation, even at the ning, 
was now complete. The American plenipotentiaries announced to their 
Government that they “were driven to quit ce,” or to find some 
other terms of adjustment. The latter alternative was adopted, and the 
negotiation was renewed, with the understanding “ that the parties put 
off to another time the discussion of the indemnities and the treaties.” 
(Ibid., p. 687.) The other questions of a general character furnished 
no ground of serious controversy; and the conferences tran- 
quilly, from day to day, till September 30, 1800, when the negotiations 
— 2 in what was entitled a “ provisional treaty.” The title reveal- 
ing its 3 character was subsequently changed, at the request of 
the French plenipotentiaries, to that of convention, which it now bears 
in the statute book. 

The convention, after declaring in Its first article that “there shall 
be a firm, inviolable, universal peace, and a true and sincere friendship, 
between the French Republic and the United States of America,” pro- 
ceeded in the next article to stipulate as follows (Stat. L., vol. 8, p. 
178): 

“ ART. II. The ministers plenipotentiary of the two parties not bein 
able to agree at present respecting the treaty of alliance of February 6, 
1778, the treaty of amity and commerce, of the same date, and the con- 
vention of 14th of November, 1788, nor upon the indemnities mutually 
due or claimed, the parties will negotiate further on these subjects at a 
convenient time, and until they may have agreed upon these points the 
said treaties and convention shall have no operation, and the relations 
of the two countries shall be regulated as follows.” 

By the language of this article, the disa ent of the two parties 
with regard to the early treaties and the indemnities mutually due or 
claimed is specifically declared, and it is then provided that “the parties 
will negotiate further on this subject at a convenient time,” which 
means, of course, that hereafter, at a more auspicious moment, and 
with other ri Noo sape “the parties" will attempt to reconcile this 
disagreement. he whole subject, with its eight years of 5 
and heartburning, was ned. Claims and counterclaims were left 
to sleep, while the spirit of peace descended upon the two countries. 

The convention was signed at Morfortaine, the el t coun home 
of Joseph Bonaparte, and the occasion was turned into a festival, illus- 
trated afterwards by the engraving of Piranesi, where nothing was want- 
ing that hospitality could supply. The first consul was there, with his 
associates in power; also Lafayette, the friend of our country, rescued 
from his Austrian dungeon and restored to France; and there also were 
the plenipotentiaries of both sides, and the American citizens then in 
France, all gathered in brilliant company to celebrate the establish- 
ment of concord between the two Republics. (Memoires du Roi Joseph, 
tom. 1, p. 94.) The first consul pro as a toast, “ The names of 
the French and the Americans who died on the field of battle for the 
independence of the New World“; so that even at this generous festival. 
to grace a reconciliation founded on the postponement of claims an 
counterclaims, the youthful chief, whose star was beginning to fill the 
heavens, proclaim the undying obligations of the United States to 
France. his strain has adopted also by M. Thiers, who, after 
referring to this convention as the first that was concluded by the con- 
sular government says: “It was natural that the reconciliation of 
France with the different poren of the globe should ex = with that 
Republic to which she had in a measure given birth.” ut the great 
historian, while thus recording our obligations to France, shows how 
claims and counterclaims had postponed. “ The first consul,” he 
says “baë alloyed the difficulties relative to the treaty of alliance, of 


1778, to be adjourned; but, on the other hand, he had required the ad- 


journment of the claims of the Americans relative to captured ves- 
sels.” (Histoire du Consulat, tom. 2, liv. 7.) In this summary, the 
stipulations of the convention at the time of its signature are accurately 
stated. But, however a) oR it was the first in that procession of 
peace, embracing Lunéyille, Amiens, and the Concordat, which for a 
moment closed the temple of Janus, whose gates were | 
revolution in France. 

The ratification of the first consul followed the celebration at Mor- 
fortaine, so that the convention, with its postponement of mutual claim 


open by the 


was nitely accepted by ce. It was otherwise in the Uni 
States, where the result was not rded with favor. The tpone- 
ment of a controversy is not a settlement, and here was nothing but 


pospana leaving the old cloud still hanging over the country, ready 
o burst at the demand of England or of France. It was important that 
the early treaties, with their 8 engagements, should cease, even 
as a 73 of future negotiation. In this spirit the Senate of the 
United States, when the convention was submitted for ratification, ex- 
pos the second article, 8 that the parties will negotiate 

rther on these subjects,” and limited the convention to elght years. 
On the 8th of 8 1801, President Adams, by proclamation, coun- 

ars 


tersigned by John all as Secretary of State, published the conven- 

tion as duly ratified, saving and excepting the second article, which 

was declared to be expunged, and of no force or validity.” (Stat. 

L., vol. 8, p. 192.) The precise effect of this proceeding was not 

8 and it remain to see how it would be regarded in 
nee. 


Were the claims on France abandoned? This was the question which 
occupied the attention of our minister, Mr. Murray, when charged to 
exchange with France the ratifications of the convention as amended 
by the. Senate. Reporting to the Government at home his conference 
with the French 3 tiaries, he said: “I fear that they will 
press an article of formal abandonment on our part, which 
evade.” (French Spoliations, 1826, p. 666.) He ho to keep still 
another chance for indemnities. On the cther hand, the French pleni- 
potentiaries feared that an unconditional suppression of the second 
article would leave them ex to the claims of the United States 
without any chance for their counterclaims; but they did not object 
to a mutual abandonment of indemnities, which Mr. Large admitted 
would “always be set off against each other.“ (Ibid., 675. At last 
the conclusion was reached, and on the 3ist of July, 1801, the con- 
vention was ratified by the First Consul, with the addition by the Sen- 
ate limiting it to ei; years, and with the retrenchment by the Senate 
of the second article, the whole with a proviso by the First Consul, 
“That by this retrenchment the two States renounce the respective 

retensions which are the object of the said article.” Such were the 

portant words of final settlement. What had been left to inference 
in the amendment of the American Senate was placed beyond question 
by this French proviso. Claims and counterclaims were not merely 
suspended; they were formally abandened. The convention, with this 
decisive modification, was submitted to the Senate by President Jef- 
ferson and again ratified by a vote of 22 yeas to 4 nays. On the 2ist 
of December, 1801, It was promulgated by the President in the usual 
form, with the supplementary proviso, and all ns were enjoined to 
observe and fulfill the same “and every clause and article thereof.” 

There is one aspect of this result which can not fall to arrest atten- 
tion. Here was a release of all outstanding obligations of the United 
States under those famous treaties with France which assured national 
independence. The joy with which those treaties, ancient heralds of 
triumph, were originally welcomed in camp and Congress has been al- 
ready portrayed, and now a kindred joy prevailed when the country, 
anxious and sorely tried, was at last set free from their obligations, 
and American commerce, venturing forth again from its banishment, 
brought back its treasures to pour them into the lap of the people. 
Strange fate! There was joy at the birth of these treaties and joy 
also at their death. But it was because their death had become to us, 
like their birth, a source of national strength and security. 

Thus closed a protracted controversy, where each power was persist- 
ent to the last. Nothing could be more simple than the mode of ad- 
justment, and nothing more ia bene if we regard the two Govern- 
ments only. The claims of each were treated as a set-off to the claims 
of the other and mutual releases were Interchanged, so that each, while 
losing what it claimed, triumphed over its AA 8 But the triumph 
of the United States was at the expense of American citizens. Noth- 
ing is without price, and new duties originating in this triumph sprang 
into being. 

ASSUMPTION OF CLAIMS BY THE UNITED STATES AND SUBSTITUTION oF 
UNITED STATES FOR FRANCE. 


IV. The natural consequence of this set-off and mutual release was 
the assumption by our Government of the original obligations of France 
to American citizens and its complete substitution for France as the 
responsible debtor. This liability was completely foreseen by the 
American plenipotentiaries, Messrs. Pinckney, Marshall, and Gerry. 
These were their words, under date of November 8, 1797: “We o 
served to Mr. Bellamy that none of our vessels had what the French 
cali a role d! équipage, and that if we were to surrender all the pro 
erty which had been taken from our citizens in cases where thelr 
vessels were not furnished with such a role, the Government would be 
responsible to the citizens for the property so surrendered, since it 
would be impossible to undertake to assert that there was any plausi- 
bility in the allegation that our treaties required a rôle d’ équipage.” 
(French Spoliations, Ex. Doc. No. 1826, p. 467.) This admission, so im- 
portant in this discussion, was so cleariy in conformity with correct 
83 that it was naturally made even without special instructions 

‘om the Government. 

Had the claims on each side been “national” no su uent ques- 
tion could have occurred, for each would have extinguish the other 
in all respects forever. It was the peculiarity in this case that on one 
side the claims were “national” and on the other side “ individual.” 
But a set-off of “individual” claims against national" claims must 
of course leave that Government responsible which has appropriated 
the “ individual" claims to this purpose. The set-off and mutual re- 
lease is between nation and nation; but if the claims on one side are 
only individual“ and not “national” the nation which by virtue of 
this consideration is released from “national” obligations must be 
substituted for the other nation as debtor, so that every “ individual” 
whose claims are thus appropriated can confidently turn to it for sat- 
isfaction. On this point there can be no doubt, whether we regard it 
in the light of,common sense, reason, duty, Constitution, or authority. 

(1) According to common sense, any individual interest appro- 
priated to a “national” pu must create a debt on the part of the 
nation, still further enhanced if through this appropriation the nation 
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Is relleyed from outstanding ements already the occasion of imf- 
E. embarrassment and hanging like a drawn sword over the future. 

2) According to reason, any person intrusted with the gine yg 
f particular interests becomes personally responsible with regard to 
fret, N he undertakes to barter them against other interests 
‘or which he personally 3 Thus, an attorney sacrificing 
the claims of his clients for the release of his own personal obliga- 
tions becomes personally liable, and so also the trustee appropria f 
the trust fund for any personal interest becomes personally Hable. Al 
this is too plain for argument, but it is applicable to a nation as to an 
individual. In the case now before your committee our Government 
was attorney to prosecute “individual” claims of citizens, and also 
trustee for their benefit, to watch and protect their interests, so that 
it was bound to all the responsibilities of attorney and trustee, abso- 
lutely incapacitated from ang act of personal advantage, and compelled 
to regard all that it obtained, whatever form of value it ht assume, 
whether money or release, as a trust fund for the original claimants. 

(8) ul: § also, in harmony with reason, enjoins upon vernment 
the protection of citizens against fore! spoliations and the prosecu- 
tion of their claims to judgment. Claimants are powerless as “ indi- 
widuals.” eir claims are effective — 7 when adopted the nation. 
This duty, so obvious on general principles, was reenfor in the pres- 
ent case by the special und ing of Mr. Jefferson, already adduced, 
when he announced that he “had it in charge from the President to 
assure the merchants of the United States concerned in foreign com- 
merce and navigation that due attention will be paid to any injuries 
they may suffer on the high seas or in foreign countries. Such a 
duty thus founded and thus openly assumed could not be abandoned 
on any inducement proceeding from France without a corresponding 
responsibility toward those citizens whose interests were allowed to 
suffer. A waiver of national duty, especially where made for the na- 
tional benefit, must entall national obligation. 

(4) The Constitution also Cregeen ti requires what seems so obvious to 
common sense, reason, and duty when it declares that “ private prop- 
erty shall not be taken for public use without just compensation.” 
Here “ private 8 „ to a vast amount was taken for “ public 
use,” involving the peace and welfare of the whole 2 da and down 
to this day the sufferers are petitioning Congress for tha 
‘pensation " 8 promised by the Constitution. 

(5) Public law is also in harmony with the Constitution in this 
requirement. According to Vattel, the sovereign may, in the exercise 
of his right of eminent domain, dispose of the property and even the 
person of a — — by a treaty with a — 3 72 power; “ but,” says this 
eminent authority, “as it is for the public advantage that he thus 
dis of them the State is bound to indemnify the citizens who are 
— by the transaction.” 3 Law of Nations, book 4, ch. 2, 
ape on e to the present case could not be em- 
ployed. 


922 The authority of great names confirms this labili of the 
United States. Among those who took part in the negotiations with 
France there were none but Mr. Pickering and Chief Justice Marshall 
who still lingered on the stage when the subject was finally pressed 
upon Congress. Mr. Pickering was Secretary of State under Washing- 
ton and Adams and drew the instructions to our plenipotentiaries. 
His testimony ‘is explicit. Without giving his statement at length, it 
will be egg to quote these words, in a letter dated November 19, 
1824 (Mr. C Ariona speech, Senate, 1846, . $ 

“Thus the Government bartered the just claim of our merchants on 
France to obtain a relinguishment of the French claim for a restora- 
tion of the old treaties, especially the burdensome treaty of alliance, 
by which we were bound to guarantee the French territories in America. 
On this view of the case it would seem that the merchants have an 
equitable claim for indemnity from the United States.. * * It 
follows, then, that if the relinquishment had not been made the present 
French Government would be responsible; consequently, the relinquish- 
ment by our own Government having been made in consideration that 
the French Government relinquished its demands for a renewal of the 
old treaties, then it seems clear that as our Government applied the 
merchants’ property to buy off those old treaties the sums so applied 
should be reimbursed. 

Chief Justice Marshall, who was one of the plenipotentiaries that 
attempted to secure payment of these claims France, and after- 
wards, as Secretary of State, countersigned the proclamation of Presi- 
dent Adams first promuigatin the convention of 1800, has borne a 
testimony similar to that of S Pickering. In conversation with Mr. 
Preston, of South Carolina, he said that “ having been connecteđ with 
the events of the period, and conversant with the circumstances under 
which the claims arose, he was, from his own knowledge, satisfied that 
there was the strongest obligation on the Government to compensate 
the sufferers by the French en gel Ibid.) 

Mr. B. Watkins Leigh, of Virginia, testifles that the same eminent 
authori said in his presence, “distinctly and Decco that the 
United States ought to make oot de of these claims.” ‘This testi- 
mony made a particular impression upon Mr. Leigh, because he had 
been unfavorable to the claims. 

The em owe of the United States may be inferred n 
the decl ustice of the claims which had been renounced. this 
point the authority is equally explicit. 

Of course, in urging them upon France, earnestly and most as- 
siduously, by successive plenipotentiaries, there was a parn adoption 
of these as just. But even after thelr abandonment they continued 
to be recognized as just. 

Robert R. Livingston, D igri aen $ at Paris, in his correspondence 
with our Government, ortly after the abandonment, shows his dis- 
content. In one of his dispatches he speaks compendiously of the 
payment for illegal captures, with and indemnities on the one 
side, and the renewal of the treaties of 1778 on the other, as of equiva- 
lent value.“ And in another dispatch, under date of January 13, 1802, 
he says “he has always considered the sacrifices we have made of im- 
mense claims as a dead loss.”—(French Spoliations, Ex. Doc. No. 1826, 
P: 704. eng this “dead loss” fell upon “ individuals,” and not upon 

e “ Nation.” 


Mr. Madison, as Secretary of State, in his Instructions to Mr. Charles 
Pinckney, our minister at the court of Spain, under date of Febru 
6, 1804, upholds the justice of the claims in pregnant words, as fol. 


lows 1 3 È 
“The claims from which France was released were admitted by 
France, and the release was for a valuable consideration in a cor- 
ndent release of the United States from certain claims on them.” 
hus, 5 to official declaration, the claims of American citi- 
zens were “admitted by France,“ but they were released for a valuable 
consideration which first inured to the benefit of the Government of the 
5 ae Equltably that valuable consideration must belong to 
e claimants. 


“just com- 


Words more applicab 


Mr. Clay, as Secretary of State, under John Quincy Adams, made a 
report, which had the sanction of the latter, where he testifies to the 
justice of the claims in the follow words (ibid., p. n: 

“The pretensions of the United States arose ont of the liations 
under color of French authority in contravention to law and existing 
treaties. Those of France sprang from the treaty of alliance of the 
6th of February, 1778, the treaty of amity and commerce of the same 
date, and the convention of the 16th of November, 1788. Whatever 
obligations or indemnities from those sources either party had a right 
to demand were respectively waived and abandoned, and the con- 
sideration which induced one party to renounce his pretensions was that 
of the renunciation by the other 2 of his pretensions. What was 
the value of the obligations and indemnities so reciprocally renounced 
can ont be matter of speculation.” 

Mr. Clay concludes his report by saying that the Senate, to which it 
is addressed, was most competent to determine how far the appropria- 
tion of the indemnities due to American citizens was “a public use of 
private property, within the spirit of the Constitution, and whether 
equitable considerations do not require some compensstion to be made 
to the claimants." 

There is one other authority of commanding character that ought 
not to be forgotten. It is Edward Livingston, jurist, statesman, and 
diplomatist, who, though not engaged in the negotiations on the sub- 
ject, knew them as contemporary, and afterwards, as Senator, made a 
report, accepted ever since as an authentic statement of the whole case, 
in which he says: 

“The committee think it sufficiently shown that the claim for in- 
demnities was surrendered as an equivalent for the discharge of the 
United States from its heavy national obligations, and for the dam- 
ages that were due for their preceding nonperformance of them. If so, 
can there be a doubt, independent of the constitutional provision, that 
the sufferers are entitled to indemnity? Under that provision, is not 
this right converted into one that we are under the most solemn ob- 
liretions to satisfy? To lessen the public expenditure is a great legis- 
lative duty; to lessen it at the expense of justice, public faith, and 
constitutional right would be a crime. Conceiving that all these re- 
quire that relief should be granted to the petitioners, they beg leave to 
bring in a bill for that purpose.” 

The list of authorities may be closed with that of the Emperor 
Napoleon, who, at St. Helena, dictated to Gourgaud the following 
testimony with regard to the convention of 1800: 

“The suppression of this article (second of the convention 
put an end to the a which France bad possessed the treaty 
of 1778, and annulled the just claims which America might have made 
for injuries done in time of peace. This was exactly what the First 
Consul had pro; d to himself in fixing these two points as equi- 
ponderating each other. (Gourgaud’s Memoirs, vol. 2, p. 129.) 

Thus the head of the French Government at the time of the con- 
vention unites with the statesmen of our own country in conceding the 
justice of these claims. 

To all this array of argument and authority the committee see no 
answer. ‘They follow its teaching, when they adopt the conclusion, in 
which so many previous committees have already united, that these 
individual claims were originally just, and that the Government of the 


at once 


United States, having appropriated them for a “national” purpose, 
was substituted for oe as the debtor. z 5 
OBJECTIONS. 

uestion 


Assuming, then, the 8 of the United States, the 
occurs, What sum should applied by Congress to its liquidation? 
But before proceeding to this point the committee will glance at what 
is urged sometimes against this obligation, so far at least as they are 
aware of objections. 

Objections of a preliminary character have been already considered, 
but there are others which belong properly to this stage of the inquiry. 

Curiously, the two main objections most often adduced answer each 
other flatly. It is sometimes insisted that the claims were invalid, by 
reason of the abnormal relations between France and the United States, 
anterior to the convention of 1800, pronounced to be a state of war; 
and then, again, it is sometimes insisted that these claims were pro- 
vided for in the subsequent convention of 1803 for the purchase of 
Louisiana. But if the claims were really invalid, as has been argued, 
it is absurd to sonoris that France would have provided for them; and 
if they were really provided for, it is equally absurd to suppose that 
they were invalid. he two objections might be dismissed as equally 
unreasonable; but since they have been e to play a conspicuous 
part especiali in presidential vetoes, tee will occupy a 

rief moment considering them. 

Other objections, founded on the later convention of 1831; on the 
act of Congress annulling the French treaties; on the early efforts of 
the United States to procure satisfaction from mee, and on the 
— desperate character of the claims, will be considered in their 
order. 

WAR DID NOT EXIST BETWEEN THE UNITED STATES AND FRANCE. 

The anomalous relations between France and the United States 
anterior to the convention of 1800 did not constitute a state of war 
so as to annul all pending claims; the contrary assertion is incon- 
sistent with 63 the facts of the case; (2) the declarations of the two 
) the nature of the convention. 


t may be 
would not follow that all prior 


rupted b 
tion of the war. Doubtl 
cause of war, fall to be recognized in 
nulled; for the treaty is the settlement of pending controversies be- 
tween the two powers. But the claims now in question were not made 
the open cause even of the anomalous relations between the United 
States and France, and they did not fall to have such recognition in 
the convention terminating those relations, as to exclude all idea that 
were annulled by war, or any other antecedent facts. It is not 
necessary to consider the effect of war; for it is easy to establish that 
war did not exist. 
(1) The facts of the case are all inconsistent with war. There was 
no declaration of war on either side; and still further, throughout the 
whole duration of the troubles the tribunals of each country were open 


made the open 


after bel 
"of peace, are an- 


e treaty 


to citizens of the other, as in times of ce; so that a citizen of the 
United States was not an “alien enem Ain the 
a Frenchman an “alien enemy” in 


‘courts of France, nor 
e courts of the United States. 
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This 2 which was presented by Mr. Clayton in his masterly dis- 


cussion of the question, is of i most suggestive, if not conclusive. 

It is true that diplomatic and commercial intercourse was suspended, 
that the two powers armed, and that on both sides force was employed. 
But this prora condition of things, though naturally causing great 
anxiety, did not constitute war. One power may, in its own discretion, 
suspend diplomatic and commercial intercourse with another; it may 
assume all the harness of war, and it id even use force in the way of 
retaliation, retortion, or reprisal; but all this falls short of war, espe- 
cially when ponus acts and declarations show that war was not in- 
tended. Such conduct tends to war, and, if continued, naturally ends 
in war, But it is not of itself that mighty transformation by which 
one nation, with all its people, is converted into the enemy of another 
nation, with all its people, so that every citizen of the one becomes the 
enemy of every citizen of the other, and all pending rights and con- 
tracts between them disappear, at least for a time. 

If war be the extinguisher of claims, it is because, in theory, the 
claimant is supposed to have an opportunity for reparation by seizing 
the property of the enemy, wherever he can find it on the high seas. 
But no reprisals against France were authorized by the United States; 
no war on private property was permitted; so that the only principle 
on which war is the 5 of claims fails to apply. 

But not even an act of war constitutes war. The two parties de- 
termine if war exists. To their public acts and mutual declarations we 
repair for interpretation of their conduct. 

(2) On the part of the United States the declarations are explicit 
that war did not exist, although it seemed imminent. Congress was 
convened in May, 1797, to deliberate on the threatening aspect of af- 
fairs, and adopt various measures of public defense, which were con- 
tinued in 1798 and 1799; but in all this series of acts there is a con- 
stant and sedulous negation of the state of war. The act of May 28. 
1798, after reciting that “armed vessels of France have committed 
depredations on the commerce of the United States, and have recently 
captured the vessels and property of citizens thereof on and near the 
coast,” proceeds to authorize the seizure of any such armed vessel; but 
nothing is said of war. Another act, bearing date the same day, au- 
thorizes a provisional army, “in the event of a declaration of war, or 
of actual invasion of their territory 0 a foreign power, or of imminent 
danger of such invasion discovered before the next session of Congress.“ 
The act of June 13, 1798, to continue in force only till the next session, 
and renewed July 16, 1799, for a limited term, suspended commercial 
relations between the two countries, under penalties of forfeiture; but 
such acts, however menacing, are absolutely inconsistent with an exist- 
ing state of war, which of itself, without any additional act, suspends 
all commercial relations between the belligerent parties. The act of 
June 25, 1798, authorizes our merchant vessels * to subdue and capture 
any French armed vessel from which an assault or other hostility shall 
be first made.” The act of July 6, 1798, respecting alien enemies, be- 
gins with the words of limitation, “ Whenever there shall be a declared 
war between the United States and any foreign nation.” The act of 
July 7, 1798, declares the treaties as no longer “legally obligatory; ” 
but if war existed, such an act would have been superfluous. ‘The act 
of July 16, 1798, authorizes augmentation of the army “ for and during 
the continuance of the existing differences between the United States 
and the French Republic.“ The act of March 2, 1799, also authorizes 
augmentation of the Army, “in case war shall break out.” Another 
act, passed the next day, provides that certain troops already author. 
ized shall not be raised, unless war sball break out between the United 
States and some European prince, people, or State.” And as late as 
February 10, 1800, while the negotiations were proceeding, another act 
was passed, providing that further enlistments should be suspended, 
“unless, in the recess of Congress, and during the continuance of the 
existing differences between the United States and the French Repub- 
lic, war shall break out between the United States and the French Re- 
public.” All these cumulative measures refer to war, not as actually 
existing, but only as a possible future contingency. Meanwhile there 
were “ existing differences" only. And, finally, cn the 14th of May, 1800, 
four months before the signature of the convention, and when the pleni- 
potentiaries on each side were at a deadlock, as has been already amply 
shown, another act was passed, authorizing the abandonment of the mil- 
itary preparations set on foot in contemplation of the contingency of war. 
Such is a synopsis of the testimony from congressional legislation on this 
point. And now, when it is considered that Congress alone, under the 
Constitution, has the power to declare war; that it never made any dec- 
lnration of war against France, and that, throughout this whole period 
of trouble—in its whole series of acts—it expressly negatived the fact of 
war, is it not impossible to assert that, according to the understanding 
of our Government, war actually existed? What Congress did, and 
what it failed to do, testify alike. 

The declarations of the Executive are as explicit as the declarations 
of Congress. In the instructions to our plenipotentiaries at Paris, 
under date of October 22, 1799, the Secretary of State, after reciting 
the spoliations of France, says: “ This conduct of the French Republic 
would well have justified an immediate declaration of war on the part 
of the United States; but desirous of maintaining peace, and still will- 
ing to leave open the door of reconciliation with France, the United 
States contented themselves with preparations for defense and measures 
calculated to protect their commerce.” (French Spoliations, Ex. Doc. No. 
1826, p. 561.) These plenipotentiaries declared to the French ne 0 
tentiaries, under date of April 16, 1800, that “the act of re henna ar 
from contemplating a cooperation with the enemies of the Republic, 
did not even authorize reprisals upon merchantmen, but were restricted 
solely to giving safety to our own, till a moment should arrive when 
their sufferings could be heard and redressed.” (Ibid., p. 583.) Again, 
in the instructions to our minister in England, under date of Septem- 
ber 20, 1800, the Secretary of State, who was none other than John 
Marshall, says: “The aggressions of one and sometimes of another 
belligerent power have forced us to contemplate and to prepare for war 
as a probable event.” (Ibid., p. 452.) Not as an actual event already 
arrived, but only as a probable event. In the face of such declarations, 
who can say that war existed? 

On the part of France the declarations are equally explicit. It is 
true that, on the 12th of September, 1800, in conversation, the French 
plenipotentiaries let drop fitful words to the effect that “if the ques- 
tion could be determined by an indifferent nation such a tribunal would 
say that the present state of things was war on the side of America, 
and that no indemnities could be claimed.” Ibid., p. 633.) But the 
context shows that at that moment, in order to avoid the payment of 
these indemnities, the plenipotentiaries were driven to every possible 
subterfuge, and the whole suggestion is contrary to all the admissions 
of the French Government, both in the executive and legislative 


branches. Indeed, these very plenipotentiaries of France, in a formal! 
communication to the American plenipotentiaries, under date of August 


20, 1800, declared that “the state of misunderstanding which has ex- 
isted for some time between France and the United States, by the acts 
of some agents rather than the will of the respective Governments, hag 
not been a state of war, at least on the side of France.” (Ibid., p. 
616.) We have already seen that it was not on the side of the United 
States. These same plenipotentiaries, under date of December 12, 1801, 
contented themselves with characterizing the relations of the two powers 
at this period as almost hostile.” Ibid., p. 559.) Already at an 
earlier day, Talleyrand, as minister of foreign relations, had written, 
under date of August 28, 1798: “ France has a double motive, as a na- 
tion and as a Republic, not to expose to any hazard the present ex- 
istence of the United States. Therefore, it never set of making 
war against them; and say contrary supposition is an insult to com- 
mon sense.” (Ibid., p. 649. When the convention, in its final form, 
was laid before the Legislative Assembly of France, one of the French 
5 charged with its vindication announced in a speech, 

ovember 26, 1801, that “it had terminated the misunderstanding be- 
tween France and America,” which, he said, had become such “ that the 
reconciliation should be hastened if it was desired that it should not 
become very difficult.” A report was also made to the legislative as- 
semblv by M. Adet, formerly French minister to the United States, in 
which it is declared: There has not been any declaration of war. 
Commissions 1 by the President to attack the armed vessels of 
France are not to be regarded as a declaration of war. The will of the 
President does not suffice to put America in a state of war. It requires 
a positive declaration of Congress to this effect. None has ever ex- 
isted.” (Code Diplomatique, par Portiez, tom. 1, pp. 39-57.) And these 
legislative documents, 80 pos tive in character, are introduced by the 
learned editor in words which fitly characterize the international rela- 
tions to which they refer, when he says “that they exhibit the causes 
which ruffled the harmony of the two States.” True enough. The har- 
tony of the two States was ruffled, but war did not exist. 

(3) The terms of the convention, and the final conditions of ratifi- 
cation, also exclude the idea of war. Although beginning with a dec- 
laration that “there shall be a firm, inviolable, and universal peace,” 
borrowed, in precise words, from Mr. Jay's treaty with Great Britain, 
the convention of 1800 did not purport to be a treaty of peace; nor, 
indeed, as first executed, did it pretend to settle the questions between 
the two powers, except by postponing them to “a convenient time.” A 
war annulling claims could not be treated in this way. The American 
Senate testified likewise, when it limited the duration of the convention 
to eight years, which, had war 8 existed. would have turned 
the convention into a truce. The First Consul testified likewise, when 
he added bis far-reaching proviso, for which, of course, there would 
bave been no occasion if the claims of American citizens had been an- 
nulled by war; and again he testified, in his words at St. Helena, where 
he speaks of this convention as having“ annulled the just claims which 
America might have made for injuries done in time of peace.” 

Thus falls to the 8 that objection so often used, founded on the 
alleged existence of war. Strange that an objection so utterly un- 
tenable should gain a single supporter! But there is one remark which 
belongs to the close of this topic. Even if France had insisted that war 
existed, yet the United States n denied it at the time, both by 
legislative and executive acts, so that our Government is obviously 
estopped against its recognition, even if it fails to feel the indecency of 
such an excuse for any further denial of justice. 


THESE CLAIMS NOT EMBRACED IN THE LOUISIANA CONVENTION. 


The objection that these claims were provided for in the convention 
of 1803, for the purchase of Louisiana, is equally untenable. It is 
difficult to understand how such an objection was ever made; but the 
history of this question shows the strange shifts of opposition, espe- 
cially when without any restraint from a knowledge of the subject. he 
most superficial glance at the two conventions shows that they related 
to two different classes of claims. Those abandoned in 1800 were on 
account of spoliations and were in the nature of torts. Those protected 
in 1803 were debts. When it is considered how steadfastly the French 
plenipotentiaries bei the recognition of the claim for torts in 

00, and how the First Consul, by his positive proviso, required their 
renunciation, it is obviously unreasonable to assume that in 1803 they 
were formally recognized. This assumption becomes still.more unrea- 
sonable when it is understood that it was only at a comparatively recent 
period that the idea was first broached; that it is without support in 
the documentary history of the convention or in any contemporary 
opinion; that it escaped the attention of the board of commissloners 
appointed under the convention, as it escaped the attention of suc- 
cessive Secretaries of State, and also of congressional committees re- 
porting on the subject, until thus tardily it was brought forward as a 
last resort of opposition. 

The convention of 1800, which sacrificed the claim for torts, kept 
alive certain pending claim for debts, in the following words: 

“Art. V. The debts contracted by one of the two nations with indi- 
viduals of the other, or by the individuals of one with the individuals 
of the other, shall be paid, or the payment may be prosecuted, in the 
same manner as if there had been no misunderstanding between the two 
States. But this clause shall not extend to indemnities claimed on 
account of captures of confiscation.” (Stat. L., vol. 8, p. 180.) 

It will be observed how carefully the claims for spoliation were ex- 
cluded from the benefit of this provision, which is limited positively 
to debts. Though se rng plain, the French Government found 
difficulties in the way of its execution. Vexatious delays were interposed, 
and debts were treated little better than claims, so that our minister 
at Paris, Robert R. Livingston, was obliged to address the French Gov- 
ernment, under date of March 25, 1802: “ The fifth article of the treaty 
says, expressly, they shall ze puai but justice and good faith say it, 
independent of the treaty. et they remain unsatisfied; nor is the 
most distant hope as yet afforded them of when or how they will be 
paid.” (French Spoliations, Ex. Doc. No. 1826, p. 714.) Such was the 
spirit_of other correspondence. At last, by one and the same transac- 
tion, Louisiana was purchased, and these debts were provided for. The 
plenipotentiaries of the United States, Mr. Livingston and Mr. Monroe— 
the latter for a second time plenipotentiary—undertook to pay 80,000,- 
000 francs for the purchase, of which sixty millions were for France 
and the remaining twenty millions for the payment of debts secured by 
the convention of 1800; and these terms were embodied in a treaty and 
two associate conventions of the same date. 

The treaty contained the terms of cession. One of the conventions 
regulated the terms of purchase and the other provided that“ the debts 
due by France to citizens of the United States, contracted before 30th of 
3 1800, shall be paid“ according to certain regulations. It 
will be observed that these words descriptive of the debts are not un- 
like those employed in the fifth article of the convention of 30th of Sep- 
tember, 1800, 
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le setting forth the desire ot the President and of the 
compliance with the second and fifth articles 
to secure the p 


to revive the claims aban- 
t such a revival, ey of 


Louisiana Convention the original 
If any doubt could arise on this 
= — by itself, it would disappear when we consider that the 

fifth article is both sap geet and exclusive. It includes “ debts con- 
tracted,” which are to be paid, and it excludes “ indemnities claimed on 
8 of get ren or confiscations,” bs are not to be paid. Thus 


langnage: o£ of = e preamble is = the convention is in com- 
abe wit h the second and the fifth articles of the con- 
vention. 


If we examine the Louisiana Convention carefally, we find that debts 
pd are provided for. The first article, as we have already seen, de- 
clares, “the debts due by France to the citizens of the United States, 
contracted before the 30th of jan Any near asp id Berea to the 
following regulations.” The second pha — ts pro- 
vided for in the preceding article” —.— ina conjectural ts 
The third article declares how “the said debts shall be discharged b 
the United States.“ The fourth article more specifically defines the debts 
as follows: “It is hereby expressly agreed that the preceding articles 
shall comprehend no debts but such as are due to citteens of the United 
States who have been and are yet creditors of 3 Ly te supplies, for 
embargoes and prizes made at sea, in which the ap n n peop: 
erly lodged within the time mentioned in the — Bon af 30 tb. Sep- 
tember, 1800.” The fifth article 9 cb hag dh prizes intended 
in me last article, as follows: The shall apply only (1) 
vy Mg of which the council of 3 shall have ordered restitu- 
Pon being well understood that the claimant can not have recourse 
to the” Government of United States otherwise than he might bave 
had to the Government of the French Republic, and only case of the 
— A of captors; (2) the debts mentioned in 
artiele of convention of 1 payment of which has been hereto- 
fore claimed of the actual Government of France, and for which cred- 
rotection of the United States. The said 
end prizes whose condemnation has been or 
der the first head, the class of captures is here 
It was those only where the council of prizes had ordered 
restitution, being captures not warranted by the laws of France. Such 
cases were included among debts because decree of the council of 
prizes ordering 3 ion instantly created, on the part of the owner, 
a claim on the 55 tor for the property or its value, and where the captor 
was insufficien Government assumed the debt. And this is the only 
class of captures 5 for in the Louisiana Convention. Under the 
ne head is specified “ the debts mentioned in the pone ho article,” with 
an express declaration that it does not gg sony prizes 
demnation has been or shall be confirmed.” us in er. article and 
at every stage the spoliation claims are excluded from the benefit of 
the Louisiana Convention. 

Such was the contemporary conclusion of our minister at Paris, Mr. 
Livingston, who, in his letter to the ch Government of April 7, 
1802, said: “ The fifth article ex — omg stipulates that all debts due by 
either Government to the indivi ls of the other shall be paid. But 
as this would also have included the indemnities for captures and con- 
demnations dag den mee 4 pars) and it was the intention of the contracting 
parties, by t article, to preclude this payment as depending on 
a future negotiation; it was necessary to except from this aero of 
payment all that made the subject of the second article; and that as to 

payment of indemnities for embargoes in co uence of the cargoes 
being put in requisition, or with a view to any other political measure 
which carried with it ae hostile to the naa States, no. contro- 
versy = arose between the N90. 1888. p. 71) the two nations.” 
(French Spoliations, Ex. Doc. 

Surely objection may 27 


THESE CLAIMS NOT EMBRACED IN THE CONVENTION OF 1831 WITH FRANCE, 


(3) Another objection has been started kindred to the last, also in 
kindred ignorance. It is said that these claims were embraced in the 
later 5 = 1831 with France, under Louis Philippe. No mis- 


take can be 

That sath aria 7 ns with these words: “ The French Governmen 
in order to liberate itself SaS etely from all the reclamations prefer: 
against it by citizens of the United States for unlawful seizures, cap- 
tures, sequestrations, confiscations, or destructions of their vessels, car- 
goes, or other property, engages to pay a sum of 25,000,000 francs to 
the Government of the United States, who shall distribute it 5 
those en oe 3 oe according to the rules which it shal 
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This provision must be intespeated: in the light of 9 treati 
especially of that which had occupied so much a They are al 
in pari 8 and therefore, accord to a familiar rule of juris 

prudence, must be taken together. But the convention of 1800, by the 
—— of the First Consul, added at its ratification, liberated France 
completely from all liability for the claims now in question, so that 
they cease to be valid against her. Therefore these cla’ 


defined. 


nts could not 
be “among those entitled” under the later convention. This interpre- 
tation is confirmed by the judgment of the French Government, and 
also by the judgment of our own commissioners under the convention. 
Mr. Rives, our minister at Paris, writing to Mr. Van Buren, the Sec- 
retary of State at the time, under date of — 18. 1831. says: 


“From what I have been able to learn of s report, it is favor- 
able apaan to the principle of our claims. It excludes, however, 
the claims of American citizens in the nature of debt, or of 1 
as being alien to the poea scope of the controversy between 
Governments. And also American claims of every — a 
nating previous to the date of ao 33 a ent 1 
which has been invariabl Boogie we ties is Government to de in 
5 105 ay claims ting.” has Doc. No. 147, 22d retire 

Sess., p. 2 
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of Representatives, 24th Cong., Ist sess., P. 4.) the claims now in 
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re vessel having — cap’ 
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In the larger part of 
the cases that 25 followed entry was is ve 9 without any addi- 
tion. It is obvious that the princip) those two earliest 
eases. The 3 apt gos b ae agg oon tome ft were mainly for 
captures under the f Berlin, Mi „ Rambouillet, and Trianon— 
that succession of —— 1 ton Mam Napoleon at the height of 

er enforced his continental system. There were also * awards 
or captures after the im tes of the convention of 1800 and before 
its ratification. As such cases, occurring during this intermediate 
period, were plainly saved from the renunciation the convention of 
1800 (article 4), and yet were not included in the convention of 1803, 
they came naturally within the scope of the convention of 1831. The 
claims now in question bad no such advantage. Renounced in 1800, 
they were not adopted in 1831. But ceasing to be claims upon France, 
they have become claims upon the United States. 


THESE CLAIMS NOT AFFECTED BY THE ACT OF CONGRESS ANNULLING THE 
FRENCH TREATIES. 


orance of the 
Congress, July 
with France no „longer 
p- ieee But an question still 

t wa 1 67 this act? It did not 1 to te 
retrospective, so That all 8 under tne treaties at t date were 
fixed, whether on the part of the United States or on the rt of 
Frante. Therefore re France, besides her constant lability under the law 
of natio: —_ Mable also under the treaties for all depredations ante- 
rior to date, and the United States were Mable for all nonperform- 
ance of o tions anterior to this date. that the treaties 
were annull it is evident that the claims of each under them anterior 
to this date were not in any way affected, so that there was still even 
under the treaties an occasion for set-off and mutual release. 

The 8 upon our commerce were not merely in violation 
of ancient treaties, but also of the law of nations, so that even if the 
treaties were annulled yet the law of nations — remain with its 
obligations and remedies. Our plenipotentiaries were 5 to 
obtain compensation for captures and co! tions contrary to the 
law of nations generally received in Europe, or to stipulations ot treaty, 
so long as the latter “ remained in force.” On tbe other hand, as the 

reaties remained in force” until July 7, 1798, our country was un- 
* liable to France for indemnities to that day. Before that 
ay the t India Islands were lost. Before that day we excluded 
French privateers and their prizes from our ports. All proper damages 
for these things must have entered into the account of of gee against 
us. Therefore the annulling act of anne could onl —— Jase 
quantum of tion on — 85 sides at the occasion of se 
mutual release, and not the fact of e oo 

But it is more than doubtful if the annulling act could have the 
effect attributed to it. Can one of two parties render a contract void 
by mere declaration to that effect? In a case between two individuals 
this could not be done. Could it be done in a case between two na- 


tions? Mr. Jefferson thought not. At least — a a rt from him 
on another —- — 1 completel are his 
words: “It is desirable in many i 5 to ate t mutual advan- 
tages 15 legslative acts rather than by trea the powers, - 
though understood to be in consideration of aah —.— and therefore 
tly 5 yet when they become can be 
— at the will of either party, whereas an ulations by treaty are 
forever irrevocable but joint consent, cumstances 
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order, “ because no y repeals past laws, can no 
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cation; reenfo it doubtless 
2 08 for it must 5 the 
determined by in 

Even supposing that the act igi 9 succeeded in . the 
treaties, its effect as regards France was not so much to discharge her 
claims as to make them perfect. In plain terms, it was a final deter- 
mination on our part not to fulfill the 5 7 —— the cireum- 
stances of the time rendered it necessary; committee can not 
fail to observe that, according to all 5 of justice and the estab- 
lished usage of nations, this very determination consummated the right 
of France to the indemnities claimed by her for nonobservance of 
treaties. On our bs there was no longer any pretense to fulfill the 
treaties, so that t act of Congress which is cited to excuse us 
may be cited more proper y to co us. 

Whatever may be the law of this case, even that, 1 5 i 
to good opinions, the treaties were annulled on arr 7th July, A i 
is perfectly clear that at the negotiation of 1800 they were treated 
France as obligatory. On these she 5 her counterelaims. The 
narrative already resented shows her persistency. As often as our 
claims were ur; er counterclaims were * in reply. But why 
did our plenipotentiaries ask the renunciation of the treaties by France 
if the act of Congress had already annulled them? Why, further, did 
they offer a large sum of money for release from their obligations? 
Whatever may have been the effect of the annullin heath sk the judg- 
ment of the American plenipotentiaries, it is clear 
the treaties as a cloud to be removed. And it is ‘equals uae that the 
8 plenipotentiaries to the last maintained the obligations of the 

The instructions of the First Consul. bates entering upon 
his. tailan 9 were to make the acknowl t of former 
treaties negotiation and the condition of compensation.” 
(French Spottstions Ex. Doc. No. 1826, p. 609.) It was the fin . = 
these instructions which at the time caused the deadlock alread 
scribed. ‘Thus, on the part of the Lg States, the obligation 11 55 
treaties was denied subsequent to July 7, 1798, while on the pa 
France it was affirmed as an . 
negotiation, 
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Therefore, on the part of the United States, there were claims under 
the treaties anterior to July 7, 1798, and also under the law of nations 


generally. On the part of France there were counterclaims under the 
treaties down to the negotiation. Each side was persistent. Neither 
would yield. The time for compromise arrived. Then came the set-off 
and mutual release. The transaction was between two natio: but it 
was identical in character with transactions which often occur ween 
two individuals. 


EARLY PERSISTENCY TO SECURE INDEMNITIES FROM FRANCE NO GROUND 
OF EXEMPTION FROM PRESENT LIABILITY. 


(5) Then the persistent efforts of our Government anterior to the 
conyention of 1800 are sometimes brought forward as sufficient reason 
for present indifference. This also is a mistake. 

It is true that our Government exerted itself much. Considering its 
comparative immaturity it deserves credit for the courage and determi- 
nation with which it then labored. But it must not be forgotten that 
in all it did, even for the recovery of indemnities, it acted under the 
duties and instincts of national defense. Our commerce was despoiled, 
to the detriment of American citizens. But this grievance, which went 
on assuming larger proportions, proceeded directly from the hostile 
spirit of France, aroused by an alleged infraction of national obliga- 
tions on our part,so that behind the question of indemnities rose always 
the question of self-defense. France made reprisals because the United 
States refused complance with solemn treaties, and, as is usual In such 
cases, individual citizens were the sufferers. Defending the interests 
of these individual citizens the country itself was defended. To aban- 
don these interests, especially without securing an abandonment of 
French pretensions, would have been an abandonment of the poral E 
leaving it the dishonored victim of untold exactions without end. If 
this be correct—and your committee do not see how it can be contro- 
verted—there can be no boast of extraordinary efforts in the original 
support of these indemnities. All these efforts, whatever form they 
assumed, in successive remonstrances and negotiations, were in the 
performance of a patriotic duty, simple as the filial devotion of Cor- 
delia, which was “according to her bond—nor more, nor less.“ 

And now the fidelity of that early day, when duty was done, is the 
apology for infidelity to-day, when duty is left undone; and those 

triotic efforts are youched as a title to present exemption. Because 
The Government was zealous for indemnities, when France was respon- 
sible, argal it may be indifferent now, when the United States are 
substituted for France. Or has it come to this: That it is right to be 
zealous in pressing a foreign government, but not right to be zealous 
against ourselves when substituted for that foreign government; as in 
the present case? But beyond the misconception of publie duty ap- 

arent in this whole pretense it forgets the true state of the question. 
Iere, again, we are brought to the convention of 1800, when both 
claims and counterclaims were adjusted. If the claim on our side had 
been deliberately rejected, or if our Government bad been compelled to 
withdraw, as in a case of nonsuit, the case might have been otherwise. 
There was no rejection of the claims and no nonsuit of our Govern- 
ment, but, as has been so fully shown, a set-off and mutual release by 
which each pr accorded to its adversary just as much as it 
claimed for itself. So far as the two Governments were concerned, 
claims and counterclaims were extinguished, and neither could look to 
the other, but it did not follow that American citizens, whose indi- 
vidual” claims had been appropriated to extinguish “ national” obli- 
gations, were cut off from appeal to their own Government. On the 
contrary, the very zeal ee for these claimants while they looked 
to France is still due in ir behalf, now that, by the action of their 
own 8 they must look to thelr country. 

It sometimes said in sarcasm that it is easy to be generous at 
the expense of another; but in this case, now that this responsibility 
has been transferred to our own country, it is not a question of gen- 
erosity, but of debt. The property of these claimants is actually in 
the hands of our Government, like assets paid over and deposited “ for 
whomsover it may concern;” or, to use a more pungent illustration, 
like certain property to which there can be no valid title against the 
original owner. Stolen goods, for instance, may be followed wherever 
they can be found. But the vessels of these claimants were stolen by 
France, and at last they are found in the hands of our own Govern- 
ment. Will the Government undertake to hold them against the real 
owners? For nearly 10 years it denounced the conduct of France as 
an unpardonable outrage. How, then, can it pratt by this conduct. 
especially at the expense of its own citizens? If the receiver is as bad 
as the original offender, how, then, can the Government expect to esca 
that indignant condemnation it fastened upon ce? Least of all, 
how can any early persistency to recover property excuse the 
ernment for detaining it now? 

THESE CLAIMS NEVER DESPERATE, SO AS TO BE OF NO VALUB. 


(6) Kindred to the last objection is the assertion that the claims 
were intrinsically desperate, so as to be of no value; an objection 
which is humiliating as false. 

It is humiliating, because it assumes that claims solemnly declared 
to be just, both by the executive and legislative branches of the Gov- 
ernment—the former by successive acts of diplomacy and the latter 
by successive acts of Congress—were of “no value.” If this were true, 
then was our Government, when it sued these claims, guilty of national 
barratry, for- which it would deserve to be thrown over the bar of 
nations. It was a stirrer of false suits. Such an imputation is an 
impeachment of the national character to be scorned. 

ut it is false, also. The claims were never “ desperate,” ipa, 
so far as they were doomed to meet the counterclaims of France. n 
the contrary, they were intrinsically just, and their justice was often 
admitted even by France, who advanced against them her own preten- 
sions under the treaties. And when the set-off and mutual release oc- 
curred, the validity of these claims was solemnly recognized ; nay, more. 
they were paid to the United States. Such is the inconsistency of 
objectors, insisting that claims thus recognized and paid were so far 
desperate as to be of “no value,” when they were of sufficient value 
to form the vast consideration of release from immeasurable national 
obligations. If you would find a measure of value for the American 
claims. you must look to the counterclaims of France, not forgetting 
that all the vehemence with which these were sustained testifies unmis- 
takably to the claims now in question. 

If we may ju from our national history, there is no reason to 
doubt that these c if they had not released by our Govern- 
ment, would have been fully satisfied by France afterwards. It is in 
the nature of claims on foreign ponon to seem desperate, Such is the 
case, as is well remembered, with the claims on Denmark, Spain, and 


Gov- 


Naples; but all these have been id. No just claim by the American 
Government can be desperate. t claims could seem more d rate 
than these under the arbitrary, wide-spreading edicts of Napoleon Bona- 


parte in his pride of place? But President Jackson, when Louis 


1, as he expresses it in his 


message, “to the justice and magnanimity of regenerated France” 
(Nessa Dec. 7, 230). and even these claims accra under a Gov- 
ernment which had ceased to exist, were satisfied. e claims now 


associated with the national sentiments. Asserting that they woul 
have been peo the committee are sustained not only by the reason of 
y the judgment of the disinterest historian of our 
country, who concludes his account of the convention of 1800 and its 
final ratification with the proviso of the first consul, in these words: 
“Had the treaty been ratified In its original shape, the sufferers 
the spoliations of the French might, perhaps, before now, have obtain 
that indemnity from the French Government which they have ever since 
been asking from their own, but which has hitherto been unjustly with- 
1800 (Hildreth’s History of the United States, 2d series, vol. 2, De 


There is no statute of limitations between nations, so that these 
claims would have been as valid against France in 1831 as they un- 
questionably were in 1800. A nation like the United States has onl 
to “bide its time” and the day of justice will surely come. Ind 3 
President Jackson, when dwell on the negotiations with France in 
1831, bore his testimony to the vitality of American é¢laims on foreign 
powers when he said that the new convention would be an “ encourage- 
ment for perseverence in the demands of justice by a new proof that, 
if steadily pursued, they will be listened to, and an admonition will be 
offered to those powers, if any, which may be inclined to evade them, 
that they will never be abandoned.” (Message of Dec. 6, 1831.) These 
22 of Andrew Jackson are a suficient answer to the present ob- 

on. 


ALL OBJECTIONS ANSWERED. 


Such are the objections to the assumption of these claims 

United States. The committee believe that they have all been ea Beg 
so that the claims stand above impeachment or question, as a debt to 
be liquidated and paid. It only remains to consider what sum should 
be appropriated for this purpose. 


JUST COMPENSATION, 


The “just compensation” to be paid by the United States m 
regarded, according to Mr. Edward eas tun, in his classical me fog 
in two liglits: First, the value of the advantages accruing to the United 
States at the expense of these claimants; and, secondly, the actual 
loss sustained by these claimants, Neither is proposed as an absolute 
measure on the present occasion. A glance at each will enable us to 
arrive, by approximation, at a proper result. 


VALUE OF ADVANTAGES SECURED TO THE UNITED STATES. 


1. It is im ible to estimate in money the advanta accruing t 
the United States. Beyond the great boon of assu peace, — 
which our commerce, no longer e to spollation, at once pnt forth 
more than its original life, two specific objects were gained: First, an 
exemption from all outstanding enga. ents and liabilities of every 
nature under the early treaties with nee; and, secondly, the estab- 
lishment of a new convention, which, while rejecting much-debated 
claims and counterclaims, provided positive advantag to the United 
States, among which was that payment of “ debts” su uently assured 
by the Lovisiana convention. 

f the United States could be held responsible to France for the 
treasure lavished on national independence, in 8 of these orig- 
inal treaties, there would be an item of 1,440, ,000 franes, or about 

280,000,000. f course, the brave lives sacrificed in our cause can not 
be estimated in any account; but France did not forget them. Even 
amidst the congratulations of Morfortaine in honor of the convention 
the first consul reminded the. joyous company of the sacrifice. Beyond 
the toast which he proposed in honor of those who fell in battle for 
the independence of the New World, there is no record of what was 
said on that occasion by the successful general of France; but old 
3 in one of his most touching passages, had already spoken for 

m: 


Life is not to be bought with heaps of gold; 
Nor all Apollo's Pythian treasures hold, 

Or Troy once held in peace and pride of sway. 
Can bribe the pror possession of a day. 

Lost herds and treasures we by arms regain, 
And steeds unrivaled on the dusty plain; 

But from cur lips the vital spirit fled, 

Returns no more to wake the silent dead. 


Under the sod of America and under the waves of the Atlantic 
Frenchmen were sleeping whose lives had been zven to the support of 
our cause. If France did not forget them at the celebration of that 
convention, let it be spoken in her honor; but we can not forget them 
as we 1 to state the * account between our two countries. Their 
sworda, fung into the scales, would symbolize the counterclaims of 

ance. 

Büt how ee ne raion of release from the 3 retro- 
spectively an ri vely, as we n t 
28 Mrd 1 y on account of past ilures as 


ry 
lenipotentiaries at Paris, under date of July 15, 1797, it 
is admitted that “our guaranty of the possessions of France in Amer- 
ica will per ety expose us to the risk and expense of war. or to 
disputes and questions concerning our national faith.” (French Spo: 
liations, Ex. Doc. No. 1826, p. 45.) On this account the plenipotentiaries 
were instructed to obtain a release from it, and they were authorized 
*on the part of the United States, instead of troops or ships of war, 
to stipulate for a moderate sum of money or a quantity of provisions, 
at the option of France, not to exceed $200, a year.” This was 


“moderate, but it was a recognition of the guaranty and of its practical 


value. But the —. 25 8 
more. ey propo: o bu 
5,000,000 francs, or $1,000,000. 
offers were rejected. 


te, at the negotiation of 1800, offered 
out the guaranty by a payment of 


It is needless to say that both these 
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It would be as difficult to measure in money the value of that guar- 


anty, retrospectively and prospectively, as to measure in money our 
Obligations to France in the assurance of national independence. The 
Mabilities for a failure prior to 1880, if pressed, would not have been 
inconsiderable. But had the 8 continued so as to constrain the 
United States throughout the long war that followed, ending at Water- 
loo, what arithmetic can calculate the damages that would have ensued? 
Nay, more; if, at the present moment, any such guaranty bound us to 
France, who would not feel that it was an obligation from which we 
must be released at any price? r 

Besides the obligations of guaranty, there were other engagements 
with regard to French armed ships in our ports which had already 
proved most onerous. Here, also, there was an alleged failure on our 
part; and there was also the p of infinite embarrassment, if not 
of open war, unless these obligations were canceled. To keep them 
would cause collision with heen cro not to keep them would cause col- 
lision with France. Our plenipotentiaries offered, in the negotiation of 
1800, 3.000.000 francs for the release from these obligations. This 
moderate offer was rejected also. 

France continued stubborn, insisting upon the recognition of the 
ancient treaties, with all consequent indemnities. At last, by the 
propositions of the 5th of September. 1800, already exhibited by your 
committee, a measure of value was affixed to our en ments and lia- 
bilities. France undertook to release us from all these on condition 
that we would pay the indemnities due to our citizens, thus treatin 
claims and counterclaims as equivalent in value. It was required posi- 
tively that “ the indemnities which shall be due by France to the citi- 
zens of the United States shall be paid by the United States.“ (French 
Spoliations, Ex, Doc. No. 1826, p. 630.) In consideration of a release 
from the treaties the United States were to assume the obligaticns of 
France to American claimants. How this preposition. rejected at first, 
eventually prevailed in the conyention, and its successive amendments, 
has been already explained. It is now mentioned only to show the value 
of these engagements and liabilities from which we were released. 


THE ACTUAL LOSSES OF THE CLAIMANTS. 


2. The practical question remains, What were the actual losses of the 
claimants? Here the evidence is precise and full. 

Our own Government has already, when pressing these claims upon 
France, given an official estimate of their value. On one occasion it put 
them at $15,000,000. (Wait's American State Papers, vol. 3. p. 497.) 
On another occasion it put them at $20,000,000. The latter estimate 
is found in a report from the Secretary of State to Congress, under date | 
of January 18, 1799, where it speaks of “ unjust and cruel redations | 
on American commerce, which have brought distress on multitudes and 
ruin on many of our citizens, and occasioned a total loss of property to 
the United States of probably more than $20,000,000." (French Spolia- 
tions, Ex. Doc. No. 1526, 72 480.) Inquiry into the losses confirms this 
statement. From the evidence presented to committees in former years, 
and now belonging to history, it appears that there were 898 vessels 
included in the claims released to France. This is apparent from an 
examination of certain details, 

The American vessels 3 by France between 1792, the outbreak 
of the European war, and July 31, 1801, when the convention of 1890, | 
with its proviso, was ratified by Napoleon Bonaparte, amount to 2,090, } 
embracing as follows: First, vessels captured by the French; secondly, | 
vessels captured by the French and Spaniards conjointly; thirdly, ves- 
sels detained by embargo at Bordeaux. The following list shows how 
the account now stands: 

List of vessels in different classes despoiled by France. 
Me DREN eh) pe ee elke EE ye Ree A sates Se gil EI) cach EE AIC ag ea 2, 290 | 
From which deduct as follows: 
1. Vessels paid for by special decrees of France. 14 

Vessels paid for under the convention of 1803, viz: 

Wor embareots ::: 103 
TTT 
For prizes under restoration 


Vessels rejected under convention of 1803 for con- 
tracts on supplies 102 
Vessels under restitution, and rejected__ 26 


5. Vessels rejected under Florida treaty. — 11 
6. Vessels ee for under convention with France of July 4, 
1831, being for captures between the signing and rati- 
fication of the convention of 1800___-_________.-----~- 4 
7. Vessels rejected for want of merit, neglect of claimants, 
loss of proof, and other contingencies, say 503 1185 
898 


z Thus we are brought again to the 898 vessels which were bartered to 
rance. 

To arrive at the value of these vessels, the committee have been 
driven to look at the value affixed to vessels under the conyentions with 
other ponora for the payment of similar claims. Here is a list al- 
lowed by different powers, with the average of each vessel: 


31, 653. 43 
11, 474. 53 


221, 788. 34 


From this list it appears that Mexico has paid as high an average as 
$31,000 for each yessel; Naples, $37,000; and Great Britain, $47,000. 
But the general average is $14,336. 


If the vessels despoiled by France were estimated according to the 
highest average, especially according to the average of the vessels de- 
spoiled contemporaneously by Great Britain, the sum total of value 
would swell to a large amount, een! no less than $42,206,000. Adopt- 
ing the general average of the whole list, the 898 vessels amounted in 
value to $12,572,000. 

This estimate, which at first view seems inconsistent with the state- 
ment of our Government, in 1799, fixing the losses at twenty millions, is 
substantially sustained by this statement, even putting the value of the 
vessels at an average of $14,000; for the list of vessels despoiled by 
France shows that there were certain classes which may properly be de- 
ducted. Here is the estimate, with the deductions: 


Original estimate of 1799_-..._.____.____............. $20, „ 
ee lt lr by ves, Da ae. At N 
. Vessels or by France, cases, a 
14,000 pal RELA EEN a Hs Be BS DA $728, 000 
2. Debts paid under convention of 1803. 8, 750, 000 
3. French spollations gen for under treaty 
with Spain of 1819..------------>----- 2, 845, 619 


7, 823, 619 
Sum total, after deduetions 12, 676, 380 


If to this estimate interest be added, even at the smallest rate, the 
losses of these sufferers will assume much larger proportions. More 
than 60 years have run their course since the United States, by a pub- 
lic act and for a valuable consideration, became the debtor of these 
claimants. From the beginning the country has enjoyed without price 
all the national benefits, originally secured at their expense, as part 
of the national capital, with its bountiful income, while these claim= 
ants have been shut out from all use of their property and all profit 
therefrom. If interest be due on any national debt, tt is difficult to 
see why it is not due here. 

Never was a case stronger. Nor does there seem to be any doubt 
with regard to the rule. According to the best authorities, whether 
publicists or courts, interest in justly due. Though swelling the na- 
tional liability enormously, it is none the less an item in the case. 

Here it must be borne in mind that these claims are under the law 
of nations. As such the rule of damages is in the law of nations and 
not in municipal law. Therefore the committee resort to the former 
law. Among all the authorities none has spoken more fully and clearly 
than Rutherforth; nor is there anyone whose words on point are 
oftener cited. Here is the rule: 

“In estimating the damages which anyone has sustained, when 
such things as he has a perfect right to are unjustly taken from ge 
or withholden, or intercepted, we are to consider not only the value o 
the thing itself, but the value likewise of the fruits or profits that 
might have arisen from it. He who is the owner of the thing is like- 
wise the owner of such fruits or profits. So that it is as properly a 
damage to be deprived of them as it is to be deprived of the thing 
itself.” (Institutes, Lib. 1, ch. 17, sec. 5.) 

Grotius says substantially the same (Grotius, Jura Belli ac Pacis, 
Lib. ii., cap. 17, sec. 4). So does Vattel, who declares that claimants 
may obtain “ what is due, together with interest and damages.” (Vat- 
tel, Law of Nations, Book II, chap. 18, sec. 342.) And Wheaton 
copies Vattel (Wheaton, Elements of Inter. Law, p. 341). The Su- 
preme Court of the United States gives the same rule with simplicity 
when it declares: 

“The prime cost or value of property lost, and, in cases of injury, 
the diminution in value by reason of injury, with interest thereon, 
affords the true rule of estimating damages in such cases.” (The 
Amiable Nancy, 3 Wheat., 546.) 4 

Mr. Justice Story makes it simpler still: 

“The proper measure of damages, in cases of illegal CAPIO is the 
gene 818 and interest to the day of judgment. (The Lively, 1 

ul.. á 

Such is the law of interest applicable to these claims, and the com- 
mittee refer to it now as illustrating the accumulated losses which 
await satisfaction at the hands of Congress. 


RECOMMENDATIONS OF THE COMMITTEE. 


3. The committee, impressed by the original justice of these claims 
and the present obligation of the United States, do not hesitate to 
recommend their liquidation and payment at an early day, as they 
would recommend the discharge of a national debt. While setting 
forth the unanswerable evidence of their value, they content them- 
selves with the recommendation made many years ago, and repeated 
by successive committees of both Houses of Congress, limiting the ap- 
propriation to a sum not exceeding $5,000,000, without interest, to be 
distributed by a board of commissioners pro rata among the claiman 
according to the provisions of the bill reported herewith. The pro 
limitation is a departure from strict justice, but it is a part of the 
additional sacrifice which seems to have been expected by Congress 
from these long-suffering claimants. 

In deference to the retary of the Treasury, who, when consulted 
on the subject, objected to the creation of a stock for this special pur- 
pose, as has been provided in former bills, it is now proposed that the 
awe shall be paid whenever Congress shall make an appropriation 
therefor. 

By positive description the bill is made to cover claims for illegal 
captures and condemnation ‘prior to July 31, 1801, the date of the 
final ratification of the convention. But, by positive words of exclu- 
sion, it is provided that the bill shall not cover claims originally em- 
braced in the Louisiana convention of 1803; in the treaty with Spain 
of February 22, 1819; or in the convention with France of July 4, 
1881; so that, in point of fact, the bill is carefully limited to those 
original claims which, after being postponed by the second article of 
the convention of 1800, were, at its final ratification, definitely re- 
nounced by the United States in consideration of equivalent renunci- 
ations from France. 

CONCLUSION. 

The committee haye now finished the review which, in the discha) 
of public service, they were called to make. Approaching a much- 
vexed question without prejudice, they have striven to consider it 
with candor, in the hope of ascertaining and exhibiting the require- 
ments of duty. The conclusion they have been led to adopt, in har- 
mony with so many previous committees of both Houses, and also with 
Congress itself, which has twice enacted a law for the satisfaction of 
these claims, is now submitted to the judgment of the Senate. 

How the committee have reached this conclusion will be seen by a 
final glance at the field which has been traversed. Putting aside the 
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88 
they should be postpon p 


rin : First, the of American ci 
they appear in ane rag of 7 5 * 
rance, se See An times; thirdly, 
how the tadividual’ —.— were sacrificed to pro- 
cure a release of the national claims of France D a proceeding in the 
nature of set-off and mutual release; and, f „ how the United 
States, for a valuable consideration, 
so as to become completely responsible ot content with 
shoving. affirmatively the merits of the “claimants, the 3 next 
ed carefully all known objections to the asserted responsibility 
of the United States, establishin isga Do that the relations 
between France and the United States 3 at no time such as to con- 
stitute a state of war, invalida ; (2) that these ees 
were not embraced in the conven agree the purchase of Louisiana 
8) that they were not Tae 18 the later conventlon of 1831 
4 ie the alleged annulling of the French treaties by act of Con- 
did not affect the claims; (5) that the early Sron of our Gov- 
— with France, for ad Satisfaction of these ean furnish 
no ground of exemption from present liability; ‘ine 6) that the 
claims at the time of their abandonment were not desperate, so as to 
be of no value. 
With the removal of all known objections, the way was open to 
Spe mag the extent of “just compensation” under three different 
AUA the advantages secured to the United States by the sacri- 
fice ae of claimants; (2) the actual losses of these claimants; and 
(3) the final recommendations of the committee. 


| Well may these disappointed suitors, hurt by unf 


Such is the whole case in its divisions and subdivisions. There is 
one reflection which belongs naturally to the close. These claims have 
survived several generations, entw: themselves each year with the 
national history. * — the Republic, for whose advan they 
were the puny condition of that y day, 
hon ity ORDR wan 6 when even the sacred 

N These claimants have been 
orious mation, by which the weak has 
become and poor has become rich; with glistening eye 
they mare followed the flag of the 3 as it was carried success- 
fully in every sea; — ag D heart they have heard the name 
of the country sounded mor in every 9 8 the 
fully witness the unexampled resources with which it uphol 
national cause an rebellion; but these claimants 


b drances, the National Government red successfully with 
fo powers to secure justice for citizens, until all na- 
tions—Great Bri Spa Denmark, aples, a Mexico, Co- 
lombia, Peru, end Chile—bave yielded to nt negotiations, and 
even France has paid indemnities to our citizens for pollations subse- 
quent to these very claims; all this history these ants have ob- 


served with pride. But how ean they forbear to exclaim at the sacri- 
fice that has meg required of 8 they alone, the pioneers of 
our commercial flag, are compelled “in suing long to bide,” while a 
part of the debt for national independence is cast apon their should 
and the whole country enjoys —— benefits their expense 
indifference to 
their extensive „losses, and worn with infinite delay, cry out in bitter- 
ness of heart, “Give us back our vessels.” But this can not be done. 
It only remains that Congress should pay for them. 


APPENDIX A. 
List of reports of committees. 


By whom reported. Committee. 


Selec 
t Foreign Relations.. 
Mr. Sumner Foreign Relations 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
1¹ 
12 
13 
l4 
15 
16 
16 
17 
18 
19 
19 
20 
21 
2 
23 
24 
2% 
26 
27 
28 
29 
30 
81 
82 
83 
3⁴ 
35 
36 
37 
38 
39 
40 
41 
42 


Favorable, bill 82 ..... 
Favorable, bill 108 ........ 
Favorable, bill $1 
Favorable, bill 32 
Favorable, bill 5 
Fayorable, bill 9 
Favorable ...... 
Minority adverse statement 
Jan. 29,1838 | Favorable, bill 452 
Mar. s, — Favorable, statemen 
Favorable ........... 


| i 
Minority ad adverse statement 
„1841 Fa 


Favorable, bill 180.. 
Favorable, bill 47... 


Favorable, bill 45. 
Favorable, bill 552 
Favorable, bill 259.. 
Favorable, bill 428.. 
Favorable, bill 114.. 
Fayorable, bill 114....... 


1 Favorable statement of facts, without to any conclusion. 

2 3 . and ee Giles’s report of Apr. 22, 1802. 
2 This bill was voted cde Oaa eb. 3, 1835—yeas 25, nays 20. 
Individual, by consent of the House. 
$ This bill was ordered to be 


FRENCH SPOLIATIONS, 
Speech of Daniel Webster in the Eg States Senate, Monday, January 
A y 


The Senate then AERON to the 3 order of the day, being the 


French liations b 
Mr. Webster rose and said tha proceeding to the discussion 
of the bill, he felt. it {bo his duty te fake noties of am cccarrance 
reg ripa not ordinarily draw from him any remarks in his place in 
2. 


Some time last March (said Mr. Webster) there aj in a news- 
paper published at Albany, in the State of New York, a letter pur- 


porting to have been written to the editor, from Washington, in w 


F was yetoed by President Pierce as a 
bill was lost. 


the writer charged me with 3 a direct personal interest in these 
claims. am ashamed to this letter was written by a Mem- 
ber of Caan The amertion, like many others which I have not 
felt it to be m 1 to take any notice of, was wholly and entirely 
false and mali: I have not the slightest interest in these claims, 
or any one of chen. I have never been conferred with or retained by 
anyone, or spoken to as counsel for any of them, in the course of my 
life. No Member of the Senate is more entirely free from any personal 
connection with the claims than I am. It has been the pleasure of the 
Senate, on several occasions, to place me on a committee to which these 
petitions have been referred. I have on those occasions examined the 
Lar with a desire to acquit myséif conscientiously, by exercising my 
best judgment upon the as questions of mere right and justice, 
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At the last session an honorable Member of the Senate, now in a 
public capacity at St. Petersburg, introduced a bill for the relief of the 
petitioners, and moved the appointment of a committee, declining him- 
self to be a member of that committee. Without any wish of mine, 
and, indeed, without my knowledge, for I was not then in the city, 
the Senate was pleased to place me at the head of that committee. I 
thought it my duty then to introduce the bill, which was now again 
under consideration. 

This (said Mr. Webster) is no party question; it involves no party 
principles; affects no party interests; seeks no party ends or objects; 
and as it is a question of private 7 a and justice, it would be flagrant 
wrong and injustice to igi to give to it, anywhere, the character of 
a party measure. The titioners, the sufferers under the French 
spoliations, belong to al rties. Gentlemen of distinction, of all 

rties, have at different times maintained the justice of the claim, 

he present bill is intended for the equal relief of all sufferers; and if 
the measure shall become a party measure, I for one shall not pursue 
it. It will be wiser to leave it till better auspices shall appear. 

The question, sir, involved in this case is essentially a judicial ques- 
tlon. It is not a question of public policy, but a question of private 
right; a question between the Government and the petitioners; and, as 
the Governinent is to be judge in its own case, it would seem to be the 
duty of its Members to examine the subject with the most scrupulous 
good faith and the most solicitous desire to do justice. 

There is a propriety in commencing the examination of these claims 
in the Senate, because it was the Senate which, by its amendment of 
the treaty of 1800, and its subsequent ratification of that treaty, and 
its recognition of the declaration of the French Government effectually 
released the claims as against France and forever cut off the petitioners 
from all hopes of redress from that quarter. The claims, as claims 
against our own Government, have their foundation in these acts of the 
Senate itself; and it may certainly be expected that the Senate will 
consider the effects of its own proceedings, on ie rights and private 
interests, with that candor and justice which belong to its high 
character: 

It ought not to be objected to these petitioners, that their claim is 
old, or that they are now 3 anything which has heretofore been 
abandoned. There has been no delay which is not reasonably accounted 
fer. The treaty by which the claimants say their claims on France for 
these captures and confiscations were released was concluded in 1800. 
They immediately applied to Congress for indemnity, as will be seen by 
the report made in 1802, in the House of Representatives, by a com- 
mittee of which a distinguished Member from Virginia, not now living 
{Mr. Giles], was chairman. 

In 1807, on the petition of sundry merchants and others, citizens of 
Charleston, in South Carolina, a committee of the House of Repre- 
sentatives, of which Mr. Marion, of that State, was chairman, made a 
report, declaring that the committee was of opinion that the Govern- 
ment of the United States was bound to indemnify the claimants. But 
at this time our affairs with the European powers at war had become 
exceedingly embarrassed; our Government had felt itself compelled to 
withdraw our commerce from the ocean; and it was not until after 
the conclusion of the War of 1812, and after the general pacification 
of Europe, that a suitable opportunity occurred of presenting the sub- 
ject again to the serious consideration of Congress. From that time 
the petitioners have been constantly before us, and the period has at 
lengen arrived proper for a final decision of their case. 

nother objection, sir, has been urged against these claims, well cal- 
culated to diminish the favor with which they might otherwise be re- 
ceived, and which is without any substantial foundation in fact. It is 
that a great portion of them has been bought up as a matter of specu- 
lation, and it is now holden by these purchasers. It has even been said, 
I think, on the floor of the Senate that nine-tenths, or ninety-hun- 
dredths, of all the claims are owned by s lators. 

Such unfounded statements are not on y wholly unjust toward these 
1 themselves, but they do great mischief to other interests. 

have observed that a French gentleman of distinction, formerly a resi- 
dent in this country, is repre tea in the public newspapers as having 
declined the offer of a seat in the French administration on the ground 
that he could not support the American treaty, and he could not sup- 
port the treaty because he had learned or heard while in America that 
the claims were no longer the property of the original sufferers, but 
had passed into unwo 2 f any such thing has been learned 
in the United States, it been learned from sources entirely incor- 
rect. The general fact is not so, and this prejudice, thus operating on 
a great national interest—an interest in regard to which we are in 
danger of being seriously embroiled with a foreign State—was created, 
doubtless, by the same incorrect and unfounded assertions which have 
been made relative to this other class of claims. 

In regard to both classes and to all classes of claims of American 
citizens on foreign Governments the statement is at variance with the 
facts. Those who make it have no proof of it. On the contrary, incon- 
trovertible evidence exists of the truth of the very reverse of the state- 
ment. The claims against France since 1800 are now in the course of 
adjudication. They are all, or very nearly all, presented to the proper 
tribunal. Proofs accompany them, and the rules of the tribunal re- 
quire that in each case the true ownership should be fully and exactly 
set out, on oath, and be proved by the papers, vouchers, and other evi- 
dence. Now, sir, if any man is acquainted or will make himself ac- 

uainted with the Senet ov, of this tribunal so far as to see who are 
the parties claiming the indemnity, he will see the absolute and enor- 
mous error of those who represent these claims to be owned, in great 
part, by speculators. 

The truth is, sir, that these claims, as well those since 1800 
as before, are owned and possessed by the original sufferers, with such 
changes only as cr gar in regard to all other property. The original 
owner of ship and cargo; his representative, where such owner is 
dead; underwriters, who have paid losses on account of captures and 
confiscation; and creditors of insolyents and bankrupts, who were in- 
terested in the claims—these are the descriptions of persons who, in 
all these cases, own Ln the larger portion of the claims. This is 
true of the claims on Spain, as is most manifest from the proceedings 
of the commissioners under the Spanish treaty. It is true of the 
claims on France arising since 1800, as is equally manifest by the 


proceedings of the commissioners now sitting; and it is Jy true 
of the claims which are the subject of this discussion and provided 
for in this bill. In some instances claims have been ed from 


one to another in the settlement of family affairs. They have been 
transferred, in other instances, to secure or to py oas, they have 
been transferred sometimes in the settlement o rance accounts; 


and it is probable there are a few cases in which the necessities of 
the holders have compelled them to sell them. 


But nothing can be 


further from the truth than that they have been the general subjects 
of purchase and sale, and that they are now holden mainly by pur- 
chasers from the original owners. They have been compared to the 
unfunded debt. But that consisted in scrip, of fixed amount, and 
which passed from hand to hand by delivery. These claims can not 
so pass from hand to hand. In each case, not only the value but the 
amount is uncertain. Whether there be any claim is in each case a 
matter for investigation and proof, and so is the amount, when the 
justice of the claim itself is established. 

These circumstances are of themselves quite sufficient to prevent the 


easy and frequent transfer of the claims from hand to hand. ey 
would lead us to expect that to happen which actually has hap — $ 
e 


ard that is that the claims remain with their original owners, an 
legal heirs and representatives, with such exceptions as I have already 
mentioned. As to the portion of the claims now owned by under- 
writers, it can hardly be necessary to say that they stand on the same 
equity and justice as if and presented by the owners of ships 
and goods. There is no more universal maxim of law and justice, 
throughout the civilized and commercial world, than that an under- 
writer, who has paid a loss on ships or merchandise to the owner, is 
entitled to whatever may be received from the property. His right 
accrues by the very act of payment; and if the property, or its proceeds, 
be afterwards recovered, in whole or in part, whether the recovery be 
from the sea, from captors, or from the 1 5 of foreign States, such 
recovery is for the benefit of the underwriter. Any attempt, therefore, 
to prejudice these claims, on the und that many of them belong to 
insurance companies or other underwriters, Is at war with the first 
principles of justice. 

A short bat accurate eral view of the history and character of 
these claims is presented in the report of the Secretary of State, on the 
20th of May, 1826, in compliance with a resolution of the Senate, 
Allow me, sir, to read the aphs : 

“The Secretary can har suppose it to have been the intention of 
the resolution to require the expression of an argumentative opinion 
as to the degree of responsibility to the American sufferers from French 
spoliations, which the convention of 1800 extinguished on the part of 
France, or devolved on the United States, the Senate itself being most 
competent to decide that question. Under this impression he hopes 
that he will have sufficiently conformed to the purposes of the Senate, 
by a brief statement, pre in a hurried moment, of what he under- 
stands to be the question. 

“The second article of the convention of 1800 was in the following 
words: ‘ The ministers plenipotentiary of the two parties not being able 
to agree at present respecting the treaty of alliance of the 6th of Feb- 
ruary, 1778, the treaty of amity and commerce of the same date, and 
the convention of the 14th of November, 1788, nor upon the indemnities 
mutually due or claimed, the parties will negotiate further on these sub- 
jects at a convenient time; and until they rii have agreed upon these 
points, the said treaties and convention shall have no operation, and 
the relations of the two countries shall be arded as follows.’ 

“When that convention was laid before the Senate, it gave its con- 
sent and advice that it should be ratified, provided that the second arti- 
cle be expunged, and that the following article be added or inserted: 
* It is agreed that the present convention shall be in force for the term 
of eight years from the time of the excha of the ratifleatlons; and 
it was accordingly so ratified by the President of the United States on 
the 18th day of February, 1801. On the 31st of July of the same year 
it was ratified by Bonaparte, First Consul of the French Republic, who 
incorporated in the instrument of his ratification the following clause 
as part of it: ‘The Government of the United States having added to 
its ratification that the convention should be in force for the space of 
eight years and having omitted the second article, the Government of 
the French Republic consents to accept, ratify, and confirm the above 
convention, with the addition importing that the convention shall be 
in force for the space of eight goar and with the retrenchment of the 
second article : s t by this retrenchment the two States re- 
ponure the respective pretensions which are the object of the said 
article,’ " 

The French ratification being thus conditional was, nevertheless, 
exchan against that of the United States at Paris on the same 
31st of July. The President of the United States considering it neces- 
sary again to submit the convention in this State to the Senate, on 
the 19th day of December, 1801, it was resolved by the Senate that 
they considered the said convention as fully ratified and returned it 
to the President for the usual gear taps It was accordingly pro- 
mulgated and thereafter regarded as a valid and binding compact. 
The two contracting — thus agreed, by the retrenchment of the 
second article, mutually to renounce the respective pretensions which 
were the object of that article. The pretensions of the United States, 
to which allusion is thus made, arose out of the spoliations under color 
of French authority in contravention of law and existing treaties. 
Those of France sprung from the treaty of alliance of the 6th of Feb- 
ruary, 1778, the treaty of amity and commerce of the same date, and 
the convention of the 14th of November, 1788. Whatever obligations 
or indemnities from these sources either party had a right to demand 
were respectively waived and abandoned, and the consideration which 
induced one party to renounce his pretensions was that of renuncia- 
tion by the other party of his pretensions. What was the value of 
the obligations and indemnities so reciprocally renounced can only be 
matter of speculation. The amount of the indemnities due to the citi- 
zens of the United States was very. large; and, on the other hand, the 
obligation was great (to specify no other French pretensions) under 
which the United States were placed in the eleventh article of the 
treaty of alliance of the 6th of February, 1778, by which they were 
bound forever to guarantee from that time the then possessions of the 
Crown of France America, as well as those which it might acquire 
by the future treaty of peace with Great Britain ; all these possessions 
having been, it is believed, conquered at or not long after the exchange 
of the ratifications of the conyention of September, 1800, by the arms 
of Great Britain from France. 

The fifth article of the amendments to the Constitution provides: 
“Nor shall private property be taken for public use without just com- 
pensation.” If the indemnities to which citizens of the United States 
were entitled for French arog prior to the 30th of September, 
1800, have been appropriated to absolve the United States from the 
fulfillment of an obligation which they had contracted, or from the 

ayment of indemnities which they were bound to make to France, the 
Renate is most competent to determine how far such an appropriation 
is a public use of private propery within the spirit of the Constitu- 
tion, and whether equitable considerations do not require some com- 
3 to be made to the claimants. The Senate is also best able 
o estimate the probability which existed of an ultimate recovery from 
France of the amount due for those Indemnities, if they had not been 
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renounced ; making which estimate It will, no doubt, Just 
weight to the 5 that ted and ur 1 appeals 
have been, in vain, made to the tice of ce for sa on of 


8 wrongs committed er os 
United States subsequent to the he perlod of the 80th of September, 1800. 
Before the interf Government bee these claims, th They 
constituted just demands against the Government of France. 
vague expectations of —— future Indemnity for cedar 
received, too uncertain to be oe gece as valuable, or be esteemed 
perty. They were just demands, and as such ine were peppery. 
Tn ey were capable 


deln T as nd t of ki d 
0 u among heirs a next o n, an 

of 1 transferred n ee like other legal and just debts. A 
claim or demand for a shi y seized and confiscated is property, 

as clearly as the ship itself. wit may not be so valuable or so certain; 
but it is as clear a rent and has n uniformly so regarded d. — — 
courts of law. e papers show that American citizens had e 
against the French Government for 615 vessels unlawfully seized — 
confiscated. 

If this were so, it is difficult tò see how the Government of the 
United States can release these claims for its own benefit, with any 
more propriety than it could have applied the money to its own use, 
if the French Government had ready to make compensation, in 
for the property thus illegally seized and confiscated; or how 
svernment could appropriate to itself the just claims which the 
owners of these 615 vessels held against the wrongdoers, without 
making compensation, any more than it could appropriate to itself, 
without making compensation, 615 ships which had not been se ized. 
I do not mean E say that the rate of compensation should be the same 
in both cases; I do not mean to say that a claim for a ship is of as 
much value as a Rong 4 ot I mean to say that both —.— one and the 
other are property t Government can not, wi — hac gery de- 


money, 
the 


prive a man of Altner⸗ for its own benefit without making a fair 
compensa’ 

It will be ved at once, sir, that these claims do not rest on the 

und of an 3 or omission on the part of the Government of 

Mi gone in demanding satisfaction from France. That is 

e Government of the United States, in that respect, 


the gro 
performed its Tall a full duty. It remonstrated against these illegal Kaikuren? 
t insisted on ; it sent two special missions to France, charged 
expressly, ng ty | 8 — with the duty of demanding indemnity. 
But France her subjects of ere ee also, gent the Govern- 
ment of the United States, which she pressed with equal earnestness 
and confidence, and which she would neither postpone nor relinquish, 
except on the condition that the United States would postpone or re- 
these cl And to meet this condition, and to restore 
— between the two nations, the United States did ee, first 
<0. portpone, and afterwards to relinquish, these claims of its own 
citizens. In other words, the Government of the United States bought 
off the claims of France against itself, by discharging claims of our 
own citizens against France. 

This, sir, is the ground on which snug citizens think they have a 
claim for reasonable 1 own Government. ‘And 
Som = before 9 to the disputed part of the case, permit me 
to state what is admitted. 

In the first pac, then, it is Sar ee singe rd 4 that these peti- 
tioners once had just claims a: Government of France on ac- 
count of these illegal captures and ALa 

the next niaes R is admitted that these Fa sage no longer exist 

against France, that have, in some mar eer extinguished or re- 
— as to her; a t she is forever discharged from all duty of 
paying or satisfying them, in whole or in part. 
ese two points being admitted, it is Saen necessary, in orđer to sup- 
port the — gjen pp can to 3 tour p tions: 
er : nee to the time of the 
$ 0 


nited — 
2. t they were pa Nt tye or extinguish . that 
2 Its an Taen in the 8 and the mann er of its 8 U rati- 
fication. 
8. That they were thus released, E or 8 for arf og 
litical and national Patates at a w objects and purposes deemed 
rtant to the United States, but in which these claimants had no more 


emnity proposed this bill is 
„FCC . 


by what has been done in similar cases. 

L. Were these subsisting claims aging aoe — to the time of 
the treaty? It is a conclusive answer to th Bea m to say that the 
Government of the United States Sa ge the they did exist up to 
the time of the treaty, rx deman indemnity for them, and that 
the French Government fully admitted their existence and acknowl- 
“tiie ‘negotiation which terminated ta the treaty was opened by 

ion whic na e was a 
proposition for indemnity made by * ustice 
and propriety of which was 5 acceded to by the ministers of 


ng the value of 
oP enter directly 
great Pe of their o evince an object which they believe 
some Sow btained by avoiding to retrace minutely the too-well known 

too painful . room ace have rendered a 4 


eS the 


prepared, ared, the ser pore, poe 

erty to stipulate. Tor that reviprocity and freedom of commercial inter- 
course between the two countries which must essentially contribute to 
their 417 80 advan 


tage. 
“Should this general view of the eh andy ro, by the ai 
isters plenipotenti to whom it is — — is 
sumed, mas be — adjusted and that confidence W ich 


ought never to have been shaken.” 
i o this 7 8 the French ministers immediately returned the follow- 
L. Tue n 


— plen: 


attentirel the proposition for a plan of negotiation which was com- 
municated to them by the envoys extra p ae 
tentiary of the United States of America. 

“ They that first object of the negotiation 


determination of the regulations and the Pong TA to be fol 5 Fg the 


estimation and Indemnification of injuries for which either Nation may 
make claim for itself or for Prd of its citizens. And that the second 
object is to assure the execution of treaties of friendship and commerce 
made between the two Nations and the accomplishment of the views of 
„ee advantages which suggested them 
therefore, that the nego tiation commenced in the rec- 

tion by bo ties of the 5 —— of individual claims and of 

e justice of mak satisfaction for them, and it is equally clear that 
oughout ys cbs whole negotiation neither party suggested that these 
claims had al been either satisfied or extinguished, and it is 
indisputable that e treaty itself, in the second article, epus ad- 
mitted their existence and pany recognized the duty of providing 


for them at some future peri 
It will be observed, sir, that the French negotiators, in their first 
letter, while ~~ admit the justice of providing indemnity for indi- 
vidual claims, bring forward also claims arising under treaties, takin 
—— thus early to advance the pretensions of France on account o 
alleged 1 by the United States of the treaties of 1778. On 


that of the case I shall say something hereafter, but I use this 
first letter of the French ministers at present vel to show that, from 
the the French Government admitted its obligation to indemnify 


ht] contends, sir, 
that at the time of 5 aims had ceased to 
exist. erat ty tin eee 


and France, 


‘ound that the 8 has been 
and decided. if a war be 


ll the adverse 

. admits the claim an d agrees 
strange, indeed, to hold that the claim itself was ex ed by the 
very war which had compelled its express recognition. ow, whatever 
we call that state of which existed between the United States 


and France —— 1798 to 7800, it is evident that neither party con- 
tended or supposed that it had been aena sae of things as had ex- 
ngoa vidual claims for indemnity for illegal seizures and con- 
fiscations. 


The honorable Member, sir, to sustain his point, must prove that the 
United States went to war to vindicate these claims, that the waned 
that war unsuccessfully, and that they were therefore gla * 
peace, without obtaining ot gy of the claims, or any ap Nae of 
their justice. I am happ PF to say that, in my opinion, facts — not 
authorize any such record to be made up against the United Sta‘ 

I think it is clear, sir, that whatever misunderstanding Pers] be- 
tween the United States and France, it did not amount at any time 
to open and public war. It is certain that the amicable relations of 
the two countries.were much disturbed; it is certain that the United 
States authorized armad resistance to French captures, and the ca 
tures of French ee of war found hovering on our coast; but it 
certain, also, not onl 5 that there was no declaration of war on either 
side, but that the United apan. under all their provocations, did never 
authorize general reprisals on ch commerce. At the very moment 
when the gentleman says. war raged between the United States and 
France, French citizens am into our courts, in their own names, 
claimed restitution for seized by American cruisers and ob- 
tained decrees of restitu hey claimed as citizens of France and 
obtained restoration in — 8 2 as citizens of France. It must have 


been a singular war, sir, in which such proceedings could take place. 
Upon a fair view of the whole matter, Mr. President, it will be found, 
I think, that everything done by the "bnited States was defensive. No 


pert of it was ever retaliatory. The Uniter States did not take justice 


to their own 3 

The stro perhaps, adopted by Co: was the act 
of May 28, 58. ™The bi honorable Member ae on New York has referred 
to this act, and chiefly relies upon it to prove the existence or the 


commencement of actual war. But does it prove either the one or the 


other? 

It is not an act war; it is not an act auth reprisals ; 
it is not an act „ acknowled; the eter on existence 
of war. Its whole implication and import is the other way. Its title 
1 gaa — — more effectually to protect the commerce and coasts of the 

n es.” 


This is its preamble: 
t Wh 


ereas armed vessels, sailing under authori tense of au- 
thority from the Republic of France, have commi 5 on 
the commerce of the United States, and have recently captured = 
vessels and property of thereof on and near 


citizens the coasts, in 
violation of the law of nations and treaties | between th the United States 
and the French nation: Therefore“ 
And then follows its only section, in these words: 
“Be it enacted, etc., That it shall be lawful for the 33 
United States, and he is hereby gon ven lg o instruct and d treet the 
commanders of the armed vessels be to the United aene to 


seize, take, and into any be pro- 
ceeded against 3 to the port of nations, any such 


armed ves- 
the coasts of the United States for the p of co 
tions on the vessels belonging to citizens 


f the 


any 


| ship or vessel of — 5 citizen or citizens of the United States which may 


have been captured by any such armed vessel.” 

This act, it is true, authorized the use of force, under certain circum- 
stances and for certain onen against French vessels. But there may 
be acts of authorized force, there may be assaults, there may be — — 
— may be 8 of ‘ships and imprisonment of persons, and yet 

Serge which 1s justified, when adopted “for just ea oe by toe laws 

ortion whi w. cause, by the laws 
rete ons, and which 21 7 the writers distinguish from 
general war. 


The first provision in this — 5 is purely entive and defensive, 


and the other 22 goes Armed vessels hovering on our 

coast and ca our under authori Bond — ia Agate 5 
from a ‘foreign state, m captured an n, and yesse 

Be seized by on re The act is limited to armed vessels, 
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But why was this if general war existed? Why was not the naval 
power of the country let loose at once, if there were war, against the 
commerce of the enemy? The cruisers of France were preying on our 
ecommerce, If there was war, why were we restrained from general 
reprisals on her commerce? This restr: of the operation of our 
naval marine to armed vessels of France, a to such of them only as 
should be found hovering on our coast for the purpose of committing 
depredations on our commerce, instead of providing a state of war, 
roves, I think, irresistibly that a state of general war did not exist. 
ut even if this act of Congress left the matter doubtful, other acts 
at and near the same time demonstrate the understanding of Con- 
gress to have been that although the relations between the two countries 
were greatly disturbed, yet war did not exist. 

On the same oa (ay 28, 1798) in which this act passed, on which 
the Member from New York lays so much stress, as proving the actual 
existence of war with France, oe 
“An act authorizing the President of the United States to ra a pro- 
visional army ”; and the first section declared that the President should 
be authori: “in the event of a declaration of war against the United 
States, or of actual invasion over their territory by a forei wer, 
30 pS na danger of such invasion, to cause to be e ed,” etc., 

x men, 

On the 16th of July following Congress passed the law for augment- 

tbe Army, the second section of which authorized the President to 
raise 12 additional regiments of infantry and 6 our of light dragoons, 
“to be enlisted for and during the continuance of the existing differ- 
ences between the United States and the French Republic, unless sooner 


8 ete. 

The following spring, by the act of the 2d of March, 1799, entitled 
“An act giving eventual authority to the President of the United States 
to augment the Army,” Congress provided that it should be lawful for 
the President of the United States, in case war should break out be- 
tween the United States and a foreign European power, etc., to raise 
24 regiments of infantry, etc. And in the act for better organizing the 
Army, passed the next day, Congress repeats the declaration, contained 
in a former act, that certain provisions shall not take effect unless war 
shall break out between the United States and some European prince, 


potentate, or State. 
On the 20th of Feb , 1800, an act was passed to nd the act 


assed another a entitled 


for augment: 
listments should be suspended until the further order of Congress, un- 
less in the recess of Congress, and during the continuance of the ex- 
isting differences between the United States and the French Republic, 
war should break out between the United States and the French Re- 

3 imminent danger of an invasion of their territory by the said 
Re ublic should be discovered. 

Zn the 14th 3 1800, soar gon betore the 8 
treaty, Congress an act autho: g the suspension o ary 
appointments and the discharge of troops under the provisions of the 
previous laws. No commentary is necessary, sir, on the texts of these 
statutes to show that Congress never r ized the existence of war 
between the United States and France. They aap beget war might 
break out; and they made suitable provision for that ng; should 
it occur ; but it is quite im ble to reconcile the express and so often 
repeated declarations of these statutes, commencing in 1798, running 
through 1799, and ending in 1800, with the actual existence of war be- 
tween the two countries at any period within those years. 

The honorable Member's second principal source of argument, to 
make oft the fact of a state of war, is the several nonintercourse acts. 
And here again it seems to me an exactly opposite inference is the true 
one. In 1798, 1799, and 1800 acts of Co: were passed suspending 
the commercial intercourse between the United States and France, each 
for one year. Did any government ever a law of temporary nonin- 
tercourse with a public enemy? Such a law would be little less than an 
absurdity. War itself effectually creates nonintercourse. It renders 
all trade with the enem illegal, and of course subjects all vessels 
found so engaged, with their cargoes, to capture and condemnation as 
enemy's property. The first of these laws was June 13, 1798; 
the last, February 27, 1800. Will the honorable Member from New 
York tell us when the war commenced? When did it break out? 
When did those “differences” of which the acts of Congress speak 
assume a character of general hostility? -Was there a state of war on 
the 13th of June, 1798, when Congress passed the first nonintercourse 

ngress, in a state of public war, limit nonintercourse 
with the enemy to one year? Or was there a state of peace in June, 
1798? And, if so, I ask again, at what time after that period and be- 
fore September, 1800, did the war break out? Difficulties of no small 
magnitude surround the gentleman, I think, whatever course he takes 
through these statutes, while he attempts to prove from them a state 
of war. The truth Is they prove incontestably a state of ce; a state 
of endangered, disturbed, agitated peace, but still a state of peace. 
Finding themselves in a state of great nderstanding and conten- 
tion with France, and seeing our commerce a daily prey to the rapacity 
of her cruisers, the United States prefered nonintercourse to war. his 
is the ground of the nonintercourse acts. Apprehending, nevertheless, 
that war might break out, Congress made prudent provision for it by 
augmentin e military force of the country. This is the ground of 
the laws for raising a provisional Army. The entire provisions of all 
these laws necessarily suppose an existing state of peace; but they im- 
ply also an apprehension that war might commence. For a state of 
actual war they were all unsuited, and some of them would have been, 
in such a state, preposterous and absurd. To a state of present peace, 
but distur interrupted, and reine | to terminate in open hostilities, 
they were all perfectly well adapted. And as many of these acts in 
ress terms speak of war as not actually existing, but as likely or 
lable to break out, it is clear, beyond all reasonable question, that 
Congress never at any time regarded the state of things existing be- 
tween the United States and France as being a state of war. 

As little did the Executive Government so regard it, as must be ap- 
parent from the instructions given to our ministers, when the mission 
was sent to France. Those instructions, having recurred to the numer- 
ous acts of wrong committed on the commerce of the United States, 
and the refusal of indemnity by the Government of France, proceed 
to say: “This conduct of the French mor epee would well have justi- 
fied an immediate declaration of war on the part of the United States; 
but, desirous of maintaining peace, and still willing to leave open the 
door of reconciliation with France, the United States contented them- 
selves with preparations for defense and measures calculated to pro- 
tect their commerce.” 

It is equally clear, on the other hand, that neither the French Gov- 
ernment nor the French ministers acted on the supposition that war 
had existed between the two nations. And it was for this reason that 
they held the treaties of 1778 still binding. Within a month or two 


act; and did Co 


the Army; and this last act declared that further en-. 


of the signature of the treaty, the ministers plenipotentiary of the 


French Republic write thus to Messrs. Ellsworth 
“In the first place, they will insist upon the principle already laid 
down in their former note, viz: That the treaties which united France 
and the United States are not broken; that even war could not have 
broken them; but that the state of misunderstan which existed 
for some time between France and the United States, by the acts of 
some agents, rather than by the will of the respective Governments, 
has not been a state of war, at least on the side of France.” 

Finally, sir, the treaty itself, what is it? It is not called a treaty 
of peace; it does not provide for putting an end to hostilities. It says 
not one word of any preceding war; but it does say that “ differences” 
have arisen between the two States, and that they have, therefore, re- 
spectively, appointed their plenipotentiaries and given them full pow- 
ers to treat upon those differences and to terminate the same. 

But the second article of the treaty, as negotiated and agreed on by 
the ministers of both Governments, is of itself a complete refutation 
of the whole argument which is urged inst this bill, on the ground 
that the claims have been e hed by war, since that article dis- 
tinctly and expressly acknowl the existence of the claims and 
contains a solemn pledge that the two Goyernments, not being able to 
agree on them at present, will negotiate further on them at a con- 
venient time thereafter. Whether we look, then, to the decisions of 
the American courts, to the acts of Congress, to the instructions of the 
American Executive Government, to the language of our ministers, to 
the declarations of the French Government and the French ministers, 
or to the unequivocal language of the treaty itself, as originally a. 
to, we meet irresistible proof of the truth of the declaration that the 
state of misunderstanding which had existed between the two coun- 
tries was not war. 

If the treaty had remained as the ministers on both sides agreed 
upon it, the ts, though their indemnity was postponed, would 
haye had no just claim on their own Government. But the treaty did 
not remain in this state. This second article was stricken out by the 
Senate; and, in order to see the obvious motives of the Senate in thus 


. Davie, and Murray: 


8 out the second article, allow me to read the whole article. It 
is in these words: 

“The ministers plenipotentiaries of the two parties not sany able 
to agree, at respecting the treaty of alliance of the 6th of 


resent, 

February, 1778. the treaty of amity and commerce of the same date, 
and the convention of the 14th of November, 17 nor upon the in- 
demnities mutually due or claimed, the parties n te further 
on these subjects at a convenient time; and until ey may have 
agreed upon these points the ties and convention s have no 
8 and the relations of the two countries shall be regulated as 
follows.” 

The article thus stipulating to make the claims of France, under the 
old treaties, matter of further negotiation, in order to get rid of such 
negotiation and the whole subject the Senate struck out the entire 
article, and ratified the treaty in this corrected form. France ratified 
the treaty as thus amended, with the further declaration that by thus 
retrenching the second article the two nations renounced the respective 
pretensions which were the objects of the article. In this declaration 
of the French Government the Senate afterwards acquiesced, so that 
the Government of France by this retrenchment to renounce her 
claims under the treaties of 1778, and the United States in like manner 
renounced the claims of their citizens for indemnity due to them. 

And this proves, sir, the second pro tion, which I stated at the 

ks, viz: t these claims were released, 
ished by the amendment of the may —＋ 


dividend in the fun 
released b trea An 
participation in the benefit of the late treaty beca: 
or extinguishment by that of 1800. 

In the third place, sir, it is to be proved, if it be not proved already, 
that these claims were surrendered or released by the Government o: 
the United States on national considerations, and for objects in which 
these claimants had no more interest than any other e S. 

Now, sir, I do not feel called on to make out that the claims and 
complaints of France against the Government of the United States were 
well founded. It is certain that she put forth such claims and com- 
plaints and insisted on them to the end. It'is certain that by the 
treaty of alliance of 1778 the United States did guarantee to ce 
her West India ons. It is certain that by the treaty of com- 
merce of the same date the United States stipula that French vessels 
of war might bring their prizes into the ports of the United States 
and that the enemies of France should not enjoy that privilege, and it 
is certain that France contended that the United States had plainly 
violated this article as well by their subsequent treaty with England as 
by other acts of the Government. For the violation of these treaties 
she claimed indemnity from the Government of the United States. 
Without admitting the justice of these pretensions the Government of 
the United States found them extremely embarrassing, and they author- 
ized our ministers in France to buy them off by money. 

For the purpose of showing the justice of the present Dill, it is not 
necessary to insist that France was right in these 1 Right 
or wrong, the United States were anxious to ft rid of the embarrass- 
ments which they occasioned. They were willing to compromise the 
matter. The existing state of things, then, was exactly this: France 
admitted that citizens of the United States had just claims against her; 
but she insisted that she, on the other hand, just claims agains 
the Government of the United States. 

She would not satisfy our citizens till our Government agreed to 
satisfy her. Finally, a treaty is ratified, by which the claims on both 
sides are renounced. 

The only question is, whether the relinquishment of these Individual 
claims was the price which the United States paid for the relinquish- 
ment by France of her claims against our Government? And who can 
doubt it? Look to the negotiations; the claims on both sides were dis- 
cussed together. Look to the second article of the treaty as original] 
agreed to; the claims on both sides are there reserved together. An 
look to the Senate’s amendment and the subsequent declaration of the 
French Government acqui in by the Senate, and there the claims 
on both sides are renounced together. What stronger proof could there 
be of mutuality of consideration? Sir, allow me to pas this direct ques- 
tion to the honorable Member from New York. If the United States 
did not agree to renounce these claims, in consideration that France 
would renounce hers, what was the reason why they surrendered thus 
the claims of their own citizens? Did they do it without any considera- 
tion at all? Was the surrender wholly gratuitous? Did they thus 
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solemnly renounce claims for indemnity, so just, so long insisted on b 
themselves, the object of two special missions, the subjects of so muc 
previous controversy, and at one time so near being the cause of open 
war—did the Government surrender and renounce them gratutiously, or 
for nothing? Had it no reasonable motive in the relinquishment? Sir, 
it is impossible to maintain any such grounds. 

And, on the other hand, let me ask, was it for nothing that France re- 
linquished what she had so long insisted on, the obligation of the United 
States to fulfill the treaties of 1778? For the extinguishment of this 
obligation we had already offered her a la sum of money, which she 
had declined. Was she now willing to give it up without any equiva- 


lent? 

Sir, the whole history of the negotiation is full of proof that the 
individual claims of our citizens and the Government claims of France 
against the United States constituted the respective demands of the 
two parties. They were brought forward together, discussed together, 
insisted on together. The French ministers would never consent to 
disconnect them, while they admitted, in the fullest manner, the claims 
on our side, they maintained with ee resolution the claims 
on the side of nee. It would fatigue the Senate were I to go 
through the whole correspondence and show, as I could easily do, that 
in every staga of the negotiation these two subjects were kept to- 
poner I will only refer to some of the more prominent and decisive 
par 

In the first place, the general Instructions which our ministers re- 
ceived from our own Government when they undertook the mission 
directed them to insist on the claims of American citizens inst 
France, to propose a joint board of commissioners to state those claims, 
and to agree to refer the claims of France for infringements of the 
treaty of commerce to the same board. I will read, sir, so much of 
the instructions as comprehend these points: 

“ First. At the opening of the negotiation you will inform the French 
ministers that the United States expect from France as an indispen- 
sable condition of the treaty a stipulation to make to the citizens of 
the United States full compensation for all losses and damages which 
the; 1 have sustained by reason of irregular or illegal captures 
or condemnations of their vessels, and other property, under color 
of authority or commissions from the French Republic or its agents. 
And all captures and condemnations are deem syed or illegal 
when contrary to the law of nations, generally received and acknowl- 
edged in Euro; and to the stipulations in the treaty of amity and 
commerce of the 6th of February, 1778, fairly and ingenuously in- 
terpreted while that treaty remained in force. 

Second. If these preliminaries should be satisfactorily arranged, 
r provice tor the ennotitiment of a DOAA 
citizen: w necessary to prov or the appointment of a 
of paiay Apis tapti similar to that described in the sixth and seventh 
articles of the treaty of amity and commerce between the United States 
and Great Britain.” 

As the French Government have heretofore complained of infringe- 
ments of the treaty of amity and commerce by the United States or 
their citizens, all claims for injuries thereby occasioned to France or 
its citizens are to be submitted to the same board, and whatever dam- 
ages they award will be allowed by the United States and deducted 
from the sums awarded to be Br Ls ee 

Now, sir, suppose this board had n constituted, and suppose that 
it had made awards against France in behalf of citizens of the United 
States, and had made awards also in_favor of the Government of 
France against the Government of the United States; and then these 
last awards had been deducted from the amount of the former, and 
the property of citizens thus applied to di the public liga- 
tions of the country, would anybody doubt that such citizens would be 
entitled to indemnity? And are they less entitled because, instead of 
being first liquidated and ascertained, and then set off, one against the 
other, they are finally agreed to be set off against each other, and 
mutually relinquished in the lump? 

Acting upon their instructions, it will be seen that the American 
ministers made an actual offer to suspend the claim for indemnities till 
France should be satisfied as to her political rights under the treaties. 
won the 15th of July they made this proposition to the French negoti- 
ators: 

“Indemnities to be ascertained and secured in the manner propana 
in our project of a treaty, but not to be paid until the. United States 
shall have offered to France an article stipulating free admission, in 
the ports of each, for the privateers and prizes of the other, to the 
exclusion of their enemies.” 

This, it will be at once seen, was a direct offer to suspend the claims 
of our own citizens till our Government should be willi to renew 
to France the obligation of the treaty of 1778. Was not t an offer 
to make use of private property for public purposes? 

On the 11th of August the French plenipotentiaries thus write to 
the ministers of the United States: 

“The propositions which the French ministers have the honor to 
communicate to the ministers plenipotentiary of the United States 
are reduced to this simple alternative: 

“ Either the ancient treaties, with the privileges resulting from 
priority, and a stipulation of reciprocal indemnities ; 5 

“Or a new treaty, keuning equality without indemnity.” 

In other words, this offer is, “ If you will acknowledge or renew the 
obligation of the old treaties, which secure to us privil in your 

rts which our enemies are not to onjoy, then we will make indemni- 
Pies for the losses of your citizens; or, you will give up all claim for 
such indemnities, then we will relinquish our especial privileges under 
the former treaties and agree to a new treaty which shall only put us 
on a footing of equality with Great Britain, our enemy.” 

On the 20th of August our ministers proposed that the former 
treaties, so far as they respect the rights of privateers, shall be re- 
newed; but that it shall be optional with the United States, by the 
payment within seven years of 3,000,000 francs, either in money or in se- 
curities issued by the French Government for indemnities to our citizens, 
to buy off this obligation or to buy off all its political obligations under 
both the old treaties by pamens n like manner of 5,000,000 francs. 

11 On the 4th of September the French ministers submit these proposi- 
ons: ‘ 
- “A commission shall regulate the indemnities which either of the 
two Nations may owe to the citizens of the other. 

The Indemnities which shall be due by France to the citizens of 
the United States shall be pam for by the United States, and in re- 
turn for which France yields the exclusive privilege resulting from 
the seventeenth and twenty-second articles of the treaty of commerce, 
ana — the rights of guaranty of the eleventh article of the treaty 
of alliance.” 


second article, 
“Pro 


The American ministers considered these propositions as Inadmis- 
sible. They, however, on their part, made an approach to them 
proposing in substance that it should be left optional with the Uni 

tates on the exchange of the ratification to relinquish the in- 
demnities, and in that case the old treaties not to be obligatory on 
the United States, so far as they conferred exclusive privil on 
France. This will be seen in the letter of the American ministers of 
the 5th of September. 
oe the 18th of September the American ministers say to those of 

ance: 

It remains only to consider the expediency of a temporary. arrange- 
ment. Should such an arrangement comport with the views of France, 
the 3 principles are offered as the basis of it: 

First. e ministers plenipotentiaries of the respective parties not 
being able at present to agree respecting the former treaties and indem- 
nities, the parties will, in due and convenient time, further treat on 
those subjects; and, until they shall have agreed respecting the same, 
the said treaties shall have no operation.” 

This, the Senate will see, is substantially the 5 which was 
ultimately accepted and which formed the second article of the treaty. 
By that article these claims on both sides were tponed for the pres- 
ent, and afterwards, by other acts of the two Governments, they were 
mutually and forever renounced and relinquished. 

And now, sir, if any gentleman can look to the treaty, look to the 
instructions under which it was concluded, look to the correspondence 
which pr it, and look to the subsequent ent of the two 
Governments to renounce claims on both sides, and not admit that the 
property of these private citizens has been taken to buy off embarrassin: 
claims of France on the Government of the United States, I know no 
sk pes other or further evidence could ever force that conviction on his 
min 

I will conclude this part of the case by showing you how this matter 
was understood by the American administration, arhich finally accepted 
the treaty, with this renouncement of indemnities. The treaty was 
negotiated in the administration of Mr. Adams. It was amended in 
the Senate, as already stated, and ratified on the 3d day of February, 
1801, Mr. Adams being still in office. Being thus ratified, with the 
amendment, it was sent back to France, and on the 3ist day of July 
the First Consul ratified the treaty, as amended, by striking out the 
but accompanied the ratification with this declaration: 

vided, That, by this retrenchment, the two States renounce their 
respective pretensions, which are object of the said article.” 

With this declaration appended, the treaty came back to the United 
States. Mr. Jefferson had now become President, and Mr. Madison was 
Secretary of State. In consequence of the declaration of the French 
Government, accompanying its ratification of the treaty, and now at- 
tached to it, Mr. Jefferson again referred the treaty to the Senate, and, 
on the 19th of December, 1801, the Senate resolved that they consid- 
ered the treaty as duly ratified. Now, sir, in order to show what Mr. 
Jefferson and his administration thought of this treaty and the effect 
of its ratification, in its then existing form, I beg leave to read an 
extract of an official letter from Mr. Madison to 


with France, by which France was released from the indemnities 
due for spoliations committed under her immediate responsibility to the 
United States. This plea did not appear in the early objections of 
Spain to our claims. {t was an afterthought, resulting from the in- 
3 of every other plea, and is certainly as little valid as any 
other. 

“The injuries for which indemnities are claimed from Spain, though 
committed by Frenchmen, took place under 8 ish authority; Spain, 
therefore, is answerable for them. To her we have looked, and continue 
to look, for redress, If the injuries done to us by her resulted in any 
manner from injuries done to her by ce, she may, if she pleases, 
resort to France as we resort to her. But whether her resort to 
France would be just or unjust is a question between her and France, 
not between either her and us or us and France. We claim against her, 
not against France. In releasing France, therefore, we have not re- 
leased her. The claims, again, from which France was released, were 
admitted by France, and the release was for a valuable consideration, 
in a correspondent release of the United States from certain claims on 
them. The claims we made on Spain were never admitted by France, 
nor made on France by the United States; they made, therefore, no 
part of the bargain with her, and could not be included in the release.” 

Certainly, sir, words could not have been used which should more 
e affirm that these individual claims, these private rights of prop- 
erty, had been applied to public uses. Mr. Madison here declares un- 
equivocally that these claims have been admitted by France; that they 
were relinquished by the Government of the United States; that they 
were relinquished for a valuable consideration; that that consideration 
was a correspondent release of the United States from certain claims 
on them; and that the whole transaction was a bargain between the 
two Governments. This, sir, be it remembered, was little more than 
two years after the final oe of the treaty; it was by the 
Secretary of State under that administration which gave effect to the 
treaty in its amended form, and it proves beyond mistake and beyond 
doubt the clear judgment which that administration had formed upon 
the true nature and character of the whole transaction. 

I have said nothing, sir, of the Louisiana treaty because neither that 
treaty nor anything done under it affects this question in the slightest 
degree. Great mistakes I am aware have existed on this pont The 
honorable Member from New York [Mr. Wright] candidly acknowledged 
that he himself had partaken in this n but as he and 
others who have opposed the bill admit that the Louisiana treaty is 
not connected with this subject at all, I will not detain the Senate with 
remarks upon it. Suffice it to say that the demands provided for by 
that treaty were only certain debts arising in contract or due for deten- 
tion of vessels by embargo, and for certain vessels not condemned at 
the date of the treaty of 1800, and that none of them arose from illegal 
captures and condemnations. And the Senate will see that, to avoid all 
ambiguity on that point, this bill expressly excludes from its provislons 
all claims which were paid in whole or in part under that treaty. 

It only remains to show the reasonableness of the amount which the 
bill proposes to distribute. And this, it must be admitted, can only be 
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fixed by estimate, and this estimate may be formed in various ways. So 
far as can be learned from official reports, there are something more 
than 600 vessels with thelr cargoes which will be supposed to form 
claims under this bill. Some of them it is probable may not be good 
claims, but a very great majority of that number will be no doubt just 
and fair cases. 5 

Then the question is what may be regarded as a just average value of 
each vessel and cargo? And this question is answered in a manner as 
satisfactory as the nature of the case allows—by ascertaining the aver- 
age value of vessels and cargoes for which compensation has been 
awarded under the treaty with Spain. That average was $16,800 for 
each vessel and cargo; and taking the cases aes under this bill to 
be of the same average value, the whole amount loss would exceed 
$10,000,000, without interest. 

On this estimate it seems not unreasonable to allow the sum of 
$5,000,000 in full satisfaction for all claims. There is no ground to 
suppose that the claimants will receive out of this sum a greater rate 
of indemnity than claimants have received who had 8 against 
Spain or than other claimants against France, whose claims have not 
been relinquished because arising since 1800, will receive under the pro- 
8 of the late French treaty. 
to the Senate as I understand it. I believe the claims to be as just 
as were ever presented to any government. I think they constitute an 
honest and well-founded debt, due by the United States to these claim- 
ants; a debt which, I am persuaded, the justice of the Government 
and the justice of the country will, one day, both acknowledge and 


honorably discharge, 
Mr. President, I should like to have the 


Mr. HEYBURN. 
question restated. 

The PRESIDING OFFICER. The Senator from Kansas 
moves to strike out beginning with page 47, line 19, all of the 
bill down to and including line 26 on page 118. i 

Mr. BRISTOW. I ask for the yeas and nays on agreeing to 
my amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the Senator from Missouri [Mr. 
Stone], who is absent. Therefore I withhold my vote. 

Mr. DILLINGHAM (when his name was called). Owing to 
the absence from the Chamber, caused by sickness, of the senior 
Senator from South Carolina [Mr. Truman], with whom I 
have a general pair, I withhold my vote. Otherwise I would 
yote “nay.” 

Mr. FLINT (when his name was called). I have a general 
pair with the senior Senator from Texas [Mr. CULBERS0N]. As 
he is not present, I withhold my vote. 

Mr. PERKINS (when his name was called). I have a gen- 
eral pair with the junior Senator from North Carolina [Mr. 
OverMAN], and therefore withhold my vote. 

Mr. SHIVELY (when his name was called). On this vote 
I am paired with the junior Senator from Maryland [Mr. 
SmirH]. If he were present he would vote “nay,” and I would 
vote “ yea.” 

Mr. WARREN (when his name was called). I have a stand- 
ing pair with the senior Senator from Mississippi [Mr. Money]. 
I will transfer my pair so that the Senator from Mississippi 
[Mr. Money] will stand paired with the Senator from Delaware 
[Mr. Ricoarpson]. I vote “nay.” 

The roll call was concluded. 

Mr. DILLINGHAM. I will transfer my general pair with 
the senior Senator from South Carolina [Mr. Tritaran] to the 
Senator from Rhode Island [Mr. Atpricu]. I vote “nay.” 

Mr. CLARKE of Arkansas. I inquire whether the senior 
Senator from Maryland [Mr. Rayner] has voted. 

The PRESIDING OFFICER. He has not voted. 

Mr. CLARKE of Arkansas. I am paired with that Senator 
on this vote. I would vote “yea” if I were at liberty to rote. 

Mr. SCOTT (after having voted in the negative). Has the 
senior Senator from Florida [Mr. TaLrtarerro] voted? 

The PRESIDING OFFICER. He has not voted. 

Mr. SCOTT. Then I will ask leave to withdraw my vote. 

Mr. JOHNSTON. I desire to announce the pair of the senior 
Senator from Kentucky [Mr. Paynter] with the senior Sen- 
ator from Colorado [Mr. GUGGENHEDMI]. 

Mr. SCOTT. I will transfer my pair with the senior Senator 
from Florida [Mr. Tartarerro] to the junior Senator from 
Rhode Island [Mr. Wersroze] and vote. I vote “nay.” 

The Secretary recapitulated the vote. ; 

Mr. BRISTOW. I should like to inquire if the vote has been 
completed. 

The PRESIDING OFFICER. The vote has not been an- 
nounced as yet. It has been completed. 

Mr. BRISTOW. I should like to inquire the object of the 
delay. 

The PRESIDING OFFICER. The Chair will state the ob- 
ject of the delay in announcing the vote on the amendment 
offered by the Senator from Kansas, Those voting in the 
affirmative are 27 and those voting in the negative are 27. The 
Vice President has been sent for and will decide. 


President, I haye performed the duty of explaining this case | 


The result as announced was—yeas 27, nays 27, as follows: 


YEAS—27. 
Bacon Brown Fletcher Purcell. 
Beveridge Burkett Frazier Simmons 
Borah Burton Heyburn Smith, Mich. 
Bourne Chamberlain Jones Sutherland 
Bradley Clapp La Follette Swanson 
Brandegee Cummins Nelson Terrell 
Bristow Dixon Percy 

NAYS—27. 
Burnham du Pont Lodge Penrose 
Crane Foster Lorimer Root 
Crawford Frye MeCumber Seott 
Cullom Gallinger Martin Stephenson 
Depew Gamble Newlands ‘Thornton 
Dick Hale Oliver Warren 
Dillingham Kean Page 

NOT VOTING—38. 
Aldrich Curtis Overman Smoot 
Baile Davis Owen Stone 
Bankhead Elkins Paynter Taliaferro 
Flint. Perkins Taylor 

Bulkeley Gore Piles Tillman 
Burrows Guggenheim Rayner Warner 
Carter ughes Richardson Wetmore 
Clark, Wyo. Johnston Shively Young 
Clarke, Ark. Money Smith, Md. 
Culberson Nixon Smith, 8. C. 


So Mr. Bnisrow's amendment was rejected. 

Mr. BACON. Mr. President, I rise to a point of order. 

The PRESIDING OFFICER. The Senator from Georgia will 
state his point of order. 

Mr. BACON. I understood the announcement from the Chair 
to be that there was a tie vote and that the Vice President had 
been sent for. That should not be done. It is the duty of the 
Chair to announce the vote. Although the announcement of 
the vote would carry in the opposite direction from that in 
which I myself have voted, I make this statement in the interest 
of orderly and proper procedure. 

The PRESIDING OFFICER. The Chair announced the vote, 

Mr. BACON. I beg the Chair's pardon. I understood the 
Chair to say that the Vice President had been sent for. 

The PRESIDING OFFICER. The Chair will state for the 
information of the Senator from Georgia that, not being a 
trained parliamentarian, he thought it was necessary to send 
for the Vice President, but he was informed to the contrary. 
The Chair announced the vote, and the amendment is lost. 

Mr. GALLINGER and others. Let us have a vote on the bill. 

The PRESIDING OFFICER. If there are no other amend- 
ments to be offered as in Committee of the Whoie, the bill will 
be reported to the Senate, - 

Mr, BURTON. I understand that further amendments are to 
a offered. I have an amendment to offer, which I send to the 

lesk. 

The PRESIDING OFFICER. The amendment will be stated. 

The SecreTaRY. On page 127, in line 13, after the word “ dol- 
lars,” insert the following proviso: 

Provided, That not to exceed 40 per cent of this amount shall be paid 
as compensation for services in the prosecution of this claim. 

Mr. BURTON. The senior Senator from North Dakota [Mr. 
McCumber] desired to be present when this amendment was 
considered. I should like to ask whether he is here or not. 

Mr. MARTIN. I knew the Senator from North Dakota was 
interested in the amendment, and I have asked one of the pages 
to try and find him. I would be glad if the Senator from Ohio 
would let the amendment be passed over for the present until 
the Senator from North Dakota is in the Chamber. 

Mr. BURTON. I have no objection; but I want to have it 
brought up before the bill is disposed of. ` 

Mr. BRISTOW. I move to strike out all of the items in the 
bill relating to the allowance of claims for French spoliation 
where no reports have been made by the committee to the 
Senate. There are 2 number of ships where appropriations are 
made for losses, namely, the schooner Hetty, page 48; Centu- 
rian, page 79; Diana, page 81; Hazard, page SS; Hope, page 
90; Julia, page 93; Rebecca, page 98; Sophia, page 101: 
schooner Betsey, page 106, and all on pages 107 to 118. I 
have searched with great care this volume here and I find no 
report at all in regard to those ships. I have been unable to 
find anything whatever in regard to them. 

Mr. BEVERIDGE. Will the Senator indicate the lines in the 
bill which include those ships? I rather think his motion 


would have to be to strike out the items. ; 
The PRESIDING OFFICER. The Chair suggests that the 
Senator send his amendment to the desk that it may be read. 
Mr. BRISTOW. I will dictate it, so that the clerks may take 
it down. It is to strike out, on page 48, lines 13, 14, 15, and 
16—all relating to appropriations to reimburse the losers of 
the vessel Hetty: 
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Mr. BURNHAM. I will say in regard to that item, and the 
same will apply to other items, that the report on the schooner 
Hetty will be found in Senate Document No. 17, Fifty-seventh 


Congress, second session. If the Senator desires, I will give 
him the number of the Senate document and the Congress and 
the session as to each one of these claims, 

Mr. BRISTOW. May I inquire if all the items I have read 
bave been reported on in separate reports and are scattered 
about in the files somewhere? 

Mr. BURNHAM. I can not say about that. My secretary 
informs me that they are all Senate documents, which are to be 
found in the document room, 

Mr. BRISTOW. Let me inquire as to the appropriation for 
the Centurian, on page 79. 

Mr. BURNHAM. That is House Document No. 798, Sixtieth 
Congress, first session. Every one of these claims has had a 
report from the Court of Claims. There is not a claim here 
that is not established upon the findings of that court. 

Mr. BRISTOW. Will the Senator please state to the Senate 
where the reports can be found on the schooner Sally, on page 
107 of the bill, and the brig Drake, on the same page? = 

Mr. BURNHAM. That is Senate Document No. 58, Sixty- 
first Congress, first session. 

Mr. BRISTOW. I suppose, then, those are documents that 
are to be found elsewhere, rather than in this compilation? 

Mr. BURNHAM. I think so. 

Mr. BRISTOW. That demonstrates the very great incon- 
yenience, at least, of getting at the facts in regard to much of 
this bill. 

Mr. BURNHAM. I think perhaps the Senator has seen the 
Fulton report. 

Mr. BEVERIDGE. May I ask the Senator from Kansas 
or the chairman of the committee a question? In considering 
this bill did the committee consider the reports now under 
discussion? 

Mr. BURNHAM. They were all considered; they were be- 
fore the committee at the time and investigated. 

Mr. BEVERIDGE, I take it that they were not, because the 
Senator from Kansas [Mr. Bristow], who is a member of the 
committee, seems to be under the impression that no such re- 
ports existed. 

Mr. BURNHAM. The secretary of the committee examined 
those reports. 

Mr. BEVERIDGE. I am not talking about the secretary. 
My question was whether, in determining this matter, the com- 
mittee had before them and considered the reports either of 
the Senate or of the House upon these various items. I am 
not talking about what the secretary says, but what is the fact 
about that. 

Mr. BRISTOW, My understanding was that no reports had 
been made. I understood from the discussion in committee—I 
may have been in error, but certainly that was my understand- 
ing—that there were a number of these vessels upon which re- 
ports had not been made, but that, in the judgment of the sub- 
committee who prepared the bill, they were all right. I never 
knew there were any such reports, and so I have not examined 
them and have not had the opportunity, because my understand- 
ing was that there were none in existence. 

Mr. BEVERIDGE. ‘They were not, then, considered before 
the full committee? 

Mr. BRISTOW. Oh, certainly not. 

Mr. BEVERIDGE. How old are these particular claims? 

Mr. BRISTOW. One hundred and ten years old. 

Mr. BEVERIDGE.. They are 110 years old, and have been 
reported upon, so far as these specific items are concerned, 
without the full committee examining the reports that existed 
upon them. Is that the state of the case? 

Mr. LODGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Massachusetts? 

Mr. BRISTOW. I do. 

Mr. LODGE. Take merely as a sample the last case the 
Senator is asking about, and he will find that in the Sixty-first 
Congress, first session, in Document No. 57 of the Senate, the 
case of the schooner Sally was referred on May 25, 1909, to the 
Committee on Claims and ordered to be printed. That document 
was before the committee, and has been before the committee all 
the time, like every other paper referred to it. If each Member 
did not look at it, that was his fault. 

Mr. BURNHAM. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New Hampshire? 

Mr. BRISTOW. I do. 

Mr. BURNHAM. These are the volumes [exhibiting] that 
contain all of these reports; they are accessible to every mem- 


ber of the committee, and were examined by the subcommittee, 
as I recall. 

Mr. BRISTOW. Mr. President, while I may have been negli- 
gent in my duties, I feel that possibly I have given as much time 
to this subject as any other member of the committee, with the 
exception of the chairman, and I desire to state to the Senate 
that I did not know that such reports were in existence. I 
neyer heard them referred to, and my understanding was that 
this document contained all the reports that were available. So 
I have devoted my attention to this volume. If they are in other 
volumes scattered in other parts of the archives of Congress, I 
have not had an opportunity to hunt them up and examine 
them, and possibly would not have had the time to do so. 

Mr. BURNHAM. Let me ask the Senator if he does not hold 
in his hand the report of Senator Fulton? 

Mr. BRISTOW. I hold in my hand the only report that is 
available upon this bill, as I understand. 

Mr. BURNHAM. That is the report of Senator Fulton in the 
last Congress: É 

Mr. BRISTOW. I will examine it in a minute. It seems to 
me to be a report of the Senate Committee on Claims, Sixtieth 
Congress, first and second sessions, ; 

Mr. BURNHAM. That is the report of the committee—the 
Fulton report. That would not contain any claims considered 
since that report and for some time perhaps previous to the 
presentation of that report. 

Mr. BRISTOW. Then there has been no report prepared by 
the committee since this one? 

Mr. BURNHAM. Certainly. I want to say that here, right 
before me, are the volumes which contain the findings of the 
court, that were accessible to anybody and everybody in the 
document room and in the rooms of the committee, and the 
Senator from Kansas was expressly invited to visit the rooms 
po ascertain all we could show him with reference to these 
claims. 

Mr. BRISTOW. I will submit to Senators present if it is a 
practical thing for a Senator of the United States, with the 
duties that are incumbent upon him, to hunt up in a series of 
volumes like those the reports.on an omnibus bill, when this 
volume [indicating] is presented to him by the committee as 
containing the reports that are available? This is a practical 
question. I am now advised that these reports are to be found 
in other volumes that are kept in places that are available, if 
Senators knew that they were there. 

Mr. GALLINGER. Mr. President, will the Senator permit an 
interruption? 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New Hampshire? 

Mr. BRISTOW. I do. 

Mr. GALLINGER. Mr. President, my colleague [Mr. BURN- 
HAM], who is always frank and who is very industrious in the 
discharge of his duties, vouches that of his personal knowledge 
a favorable report has been made on every item in this bill; 
that the court has acted upon them and recommended their 
payment. I think the Senator from Kansas ought to accept 
that, and I think the Senator will do so upon reflection. 

Mr. BRISTOW. Mr. President, I, of course, accept the 
statement of the Senator from New Hampshire, the chairman 
of the committee [Mr. Burnuam]. He is always courteous; 
he is very industrious; and he is, indeed, a very delightful 
gentleman, with whom to associate in the consideration of any 
public business; but I think I have presented to the Senate 
some facts in regard to reports that are here available which 
have convinced, indeed, a large number of Senators that this 
bill ought not to pass and that these claims ought not to be 
recognized. If I had been able to secure the reports in regard 
to other items or vessels that were not embraced in this docu- 
ment, of whose existence I had no knowledge, it seems to me 
that I might have been able to present other facts gleaned 
from those reports that would have impressed the Senate with 
the fact that the claims should not pass, So it seems to me 
that those reports should have been presented at least in a 
convenient form for examination, and I think the chairman of 
the committee will certainly concede that théy have not been 
presented to the Senate, or even to the committee, in convenient 
form for examination. 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yleld to the Senator from Indiana? 

Mr. BRISTOW. I do. 

Mr. BEVERIDGE. Doubtless the answer to the question 
which I am about to ask has been made in the course of the 
Senator’s remarks; but, if so, I was not present. The Senator 
from Kansas has stated that these claims are 110 years old. 
What is the reason that in that more than a century they have 
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not been paid? Can the Senator from Kansas state that in a 
sentence? 

Mr. BRISTOW. 
here, 

Mr. BEVERIDGE. I know the Senator has; but I was 
necessarily absent. 

Mr. BRISTOW. But I will try to express it in a sentence. 
For 46 years the American Congress refused to recognize them 
as just and valid claims. 

Mr. BEVERIDGE. That is the first 46 years? 

Mr. BRISTOW. The first 46 years after Congress rejected 


I have undertaken to do that in two days 


them. 
Mr. GALLINGER. But they were reported favorably forty- 
six times. 

Mr. BEVERIDGE. That would be, then, the time nearest 
the origin of the claims. 

Mr. BRISTOW. I desire to add further that in 1818 the then 
chairman of the Committee on Claims of this body reported ad- 
versely to these claims, and the Senate in March of that year, 
without division, sustained the report of the Committee on 
Claims, and, so far as the record shows, it unanimously de- 
cided that they were not justified. The Members who then 
sat in this body were all familiar with the facts out of which 
those claims grew, and it remains for 110 years to pass before 
this body will take favorable action, and, so far as I have been 
able to learn, when the bill passed the American Congress 46 
years or more after these claims had originated there was not 
then a Member of the body who was familiar, from a per- 
sonal point of view, with the facts that led to the origin of 
the claims. Up to that time, with all of the effort that had 
been made, there was never a time when the American Congress 
decided that these claims ought to be paid, but it declared 
specifically and definitely that they ought not to be. 

Mr. BEVERIDGE. Congress acted favorably on them, and 
I suppose the reason the bill did not become a law was because 
it was vetoed by the President. Is that correct? 

Mr. BRISTOW. A bill for their payment never passed the 
Congress until 1846, and then it was vetoed by President Polk. 

Mr. BEVERIDGE. So that the summary of the history of 
this thing—I am asking merely for information—is that these 
are claims 110 years old, which a few years after their origin 
were unanimously rejected by this body, and not favorably 
considered by Congress until 46 years afterwards, when their 
favorable consideration in the form of the passage of a bill 
was vetoed by the President? 

Mr. BRISTOW. That is correct. 

Mr. GALLINGER. I will say to the Senator from Indiana 
that the Senate did not concur in that veto. 

Mr. LODGE. Mr. President, if the Senator from Indiana 
will allow me, he is, of course, aware that when a portion of 
these claims passed in 1891 they were approved by President 
Harrison, and that similar bills have passed and been ap- 
proved. President McKinley approved two and President 
Roosevelt approved one. There have been four payments of 
claims of this character. 

Mr. BEVERIDGE. The question that immediately suggests 
itself to my mind is, Why at the samé time were not all the 
others paid which seem to be still unacted upon? 

Mr. LODGE. Because they had not yet been adjudicated. 
They are all precisely the same. They have been paid as they 
have been adjudicated. 

Mr. BEVERIDGE. Are there more of these claims, then? 

Mr. KEAN. There are some more. 

Mr. BEVERIDGE. That opens up another question. On this 
bill there is provision for upward of a million dollars of these 
claims 110 years old. 

Mr. KEAN. Eight hundred thousand dollars. 

Mr. BEVERIDGE. Eight hundred thousand dollars ap- 
proaches a million. 

Mr. GALLINGER. But does not exceed it. 

Mr. BEVERIDGE. I am assured by the Senator from New 
Jersey [Mr. Kean] that this is not all. This is not the end. 
How much more remains? 4 

Mr. GALLINGER. Now, Mr. President, why does not the 
Senator ask the same question about the claims that are in this 
bill growing out of our Civil War? 

Mr. BEVERIDGE. Because we are not talking about them. 
This is the subject under discussion. 

Mr. GALLINGER. Civil War claims are in this bill, and yet 
they are not all included. 

Mr. BEVERIDGE. That is not the subject under discussion 
at the present moment, I might ask any question concerning 
anything in the bill, 
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Mr. GALLINGER. I think the Senator ought to be fair in 
7 8 with the bill. The southern claims are half a century 
old, 

Mr. BEVERIDGE. That is not the subject under discussion 
on the motion of the Senator from Kansas. 

Mr. GALLINGER. If the Senator wishes to confine his 
argument to that particular point, very well. 

Mr. BEVERIDGE. I am not making any argument; I am 
searching for information. 

The PRESIDING OFFICER. The Senator from Kansas [Mr. 
Bristow] still has the floor. 

Mr. BEVERIDGE. With the Senator’s permission, I wish to 
pursue this matter one moment further. I desire to ask the 
Senator from New Jersey [Mr. Kean], who kindly volunteered 
the information that this $800,000 of claims 110 years old is 
not all there are, but that there are more to follow, how much 
more to follow are there? Perhaps the chairman of the com- 
mittee can answer. 

Mr. KEAN. The chairman of the committee, the Senator from 
New Hampshire [Mr. Bunx Haul, made a statement yesterday 
on that point. 

Mr. BURNHAM. I stated yesterday 

Mr. BEVERIDGE. If it would not be too much trouble, I 
should like to have the Senator state it again. 

Mr. BURNHAM. I have not the memorandum with me at 
this moment, but my recollection is that 

Mr. BRISTOW. If the Senator will permit me, I should 
like to add to the statement made by the Senator from Massa- 
chusetts [Mr. Lopez] with regard to when the first one of these 
claims was passed and paid. He stated that a bill carrying 
them was signed by President Harrison. I want to say that 
that bill was passed late in the day on the 3d day of March. It 
was a general deficiency bill, I believe, containing a large num- 
ber of items, one of which was an appropriation of $1,300,000 
for French spoliation claims. The President would have been 
required to have vetoed the entire bill a few hours before his 
term of office expired or sign the bill and let this item go 
through. 

Mr. BEVERIDGE. So that President Harrison did not 
specifically pass upon this matter, but President Polk did. Is 
that correct? 

Mr. BRISTOW. Certainly. I want to submit to the Senate 
if it is a fair and conclusive argument in favor of this bill to 
say that President Harrison under those circumstances recog- 
nized the justice of these claims? It is in line with the argu- 
ments that have been made for more than a hundred years in 
behalf of this appropriation; and the American Congress ought 
to repudiate it because of that fact, if for no other reason. 

Mr. BURNHAM and Mr. BEVERIDGE addressed the Chair. 

The PRESIDING OFFICER. The Chair understands that 
the Senator from New Hampshire wishes to answer the in- 
quiry of the Senator from Indiana. 

Mr. BEVERIDGE. The Senator was about to state, and 
I wanted him to have the opportunity to state, the aggregate 
amount of the additional claims still to arise that are not in- 
cluded in this $800,000. 

Mr. BURNHAM. Mr. President, in addition to the claims 
that have been certified by the Court of Claims to Congress— 
it is merely an estimate, for no one can tell the number of 
claims that would be allowed or their amount—the best in- 
formation I could get was that there might be perhaps $500,000 
more. 

Mr. BEVERIDGE. Is that the minimum or maximum esti- 
mate? 

Mr. BURNHAM. That is the best estimate that could be 
made. 

Mr. BEVERIDGE. There may be more than that, I under- 
stand the Senator to say. 

Mr. BURNHAM. There may be more and there may be less. 

Mr. BEVERIDGE. So that we are sure of $500,000 more 
in addition to this $800,000, and possibly more than that, for 
which of course the passage of this bill would be a precedent 
which Congress would not disregard, of claims 110 years old, 
refused 18 years after they arose, and vetoed by the President 
when he had them exclusively under consideration. Is that a 
statement of the case? 

Mr. BURNHAM. Let me say in reply that these cases are 
taken before the court, and, as I have heretofore stated, per- 
haps only about 15 per cent are allowed. It is upon the find- 
ings of the court that we determine them. 

Mr. BRISTOW. I think I should state to the Senator from 
Indiana, for his information, that here [exhibiting] is a yolume 
of arguments in favor of paying claims, with special reference 
to insurance companies, none of which have yet been paid. Un- 


derwriters, individuals, and partnerships are being paid now 
and a number of them have not yet been paid, but are still 
pending and being pressed. However, none of the claims held 
by insurance companies have been paid. Volumes of this kind 
[exhibiting] are presented to the Congress occasionally, this 
one being presented this year as an argument why Congress 
should go a step further than it has ever yet gone and pay the 


insurance companies for their losses. So if Congress gives 
Ta vorable consideration to these claims, it will be paying others 
for another century. 

Mr. BEVERIDGE. May I ask the Senator upon what ground 
President Polk vetoed the bill? 

Mr. BRISTOW. Because it was not justified, the claims 
never having been recognized by France and the United States 
Government never having assumed the responsibility for the 
payment of any of them. President Pierce nine years later 
yetoed another bill, holding the same view in a very elaborate 
yeto message, covering 15 pages in the printed volume; and 
President Cleveland also vetoed a similar bill, sending to Con- 
gress a veto message which I read yesterday and this morning. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New Hampshire? 

Mr. BRISTOW. Certainly. 

Mr. GALLINGER. The Senator says that these claims were 
never admitted by France. Mr. Madison, who was Secretary of 
State in 1804, in his instructions to Mr. Charles Pinckney, our 
minister to the Court of Spain, said: 

The claims from which France was released were admitted by France, 
and the release was for a valuable consideration in a correspondent 
release of the United States from certain claims on them. 

Mr. BRISTOW. That does not refer to the claims included 
in this bill. It refers to claims paid later under a treaty in 
1831. 


Mr. GALLINGER. It certainly refers to the French spolia- 
tion claims. There is no doubt about that. 

Mr. BRISTOW. It does not refer to the claims included in 
this bill. 

Mr. GALLINGER. These are some of them. 

Mr. BRISTOW. Those claims were covered by a subsequent 
treaty in 1831 and paid. 

The PRESIDING OFFICER. Does the Senator from Kansas 
insist on his later amendment? 

Mr. BRISTOW. I do not think I will, because it is fair to 
presume that these upon which reports have not been included 
in this volume are of the same character as those we have just 
passed upon. I withdraw that motion, with the permission of 
the Senate, and move to recommit the bill with instructions to 
eliminate from it all claims for insurance and for premiums; 
and on that motion I ask a roll call. 

Mr. BURNHAM. Mr. President, I desire in my own time, as 
these matters have been coming up in a way which perhaps is 
not a fair presentation of the position of the committee, to make 
some statements for the committee. 

In the first place, I want to say that no geographical consid- 
erations were taken into account in the framing of this bill. 
The method of the committee was to appoint a subcommittee 
which considered these findings of the Court of Claims; and 
under certain rules established by the full committee, without 
regard to locality, without regard to the interests of any indi- 
vidual, those findings were embodied in the bill, just as similar 
bills have been prepared before. There was no attempt to dis- 
tribute favors over different parts of the country for the pur- 
pose of engaging support for this bill—nothing of the sort. 

Considerable has been said in regard to the injustice or the 
unfairness of providing for the payment of the value of the 
cargo and also of the premium paid for insurance. I desire to 
say that into the element of damages, in matters before the 
courts involying the loss of a vessel at sea, enters not only the 
value of the cargo, but in addition to that the premium. The 
fact is that if the voyage of the vessel is not interrupted the 
premium goes into the cost of the merchandise, and the cost is 
recovered at the time of the sale, of the disposition of the 
property. If the voyage is interrupted and property is de- 
stroyed, what has the owner of the cargo lost? He has lost 
his cargo, and he has paid out, for nothing that comes back to 
him, the premium. 

That I may not be mistaken in this I want to cite the opin- 
ion of Chief Justice Marshall in a case before the Supreme 
Court. The case is that of the Anna Maria, and is found in 
Wheaton's Reports, volume 2, page 335. This opinion was de- 
livered in 1817. Chief Justice Marshall says this: 


The sentence of the circuit court must be reversed and the cause 
remanded to the circuit, with directions to reverse the sentence of the 
district court and to direct commissioners to the amount of 
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sustained by the libellants, in doing which the aes of the 
and the prime cost of the cargo, aid, all Rg ad at the 4 bee 
mium 8 insurance, where it has been „ with interest, are to 
allow 


So that by the express finding of Chief Justice Marshall the 
matter of the premium on insurance is an item of damage and 
an item to be allowed. 

I do not think there can be any question as to the justice of 
these claims against France. The Emperor Napoleon—and I 
am citing from the report of the Senator from Wyoming [Mr. 
Warren], made in 1902—at St. Helena, in dictating for his 
memoirs the events of his reign, said: 

The suppression of this article—the second article of the convention 
of 1800—at once put an end to the 8 which France had pos- 
sessed by the Kay of 1778 and annulled the just claims which America 
might haye made for injuries done in time of peace. 

That was the statement of Napoleon to Gen. Gourgaud, who 
was then at St. Helena preparing his memoirs. It would seem 
that Napoleon must have been informed as to whether or not 
these claims of ours were just claims against France, and 
whether or not the injuries were done in time of peace. 

Then there is the following extract from Wharton’s Interna- 
tional Law, volume 2, page 726: 

Mr. Pickering, Secretary of State under the first two Presidents, 
and who, above all others, was familiar with the situation and with 
the rights of the parties, said that we bartered the “just claims of 
our merchant i to obtain a relinquishment of the French demand, and 

“It would seem that the merchants have an pacers claim for in- 
demnity from the Lael States.. > ee mt b 
our Government havin, on made in 5 the Fenek 
Government relinquished its demands for a renewal of the old 5 
then it seems clear that, as our Government applied the merchants’ pro 
eny to buy off those old treaties, the sums so applied should be reim- 

mrsed.” 


Then— 


It was the 3 of one of the ablest jurists and er triots which 
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States would 9 ee liable ae them to her citizens. — 
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Mr. Madison, who was 1 fel State at the time of the ratifica- 
tion, 5 y wrote Minister Pinckney that the claims from 

which France was released were admitted by France, and the release 
was for a valuable consideration in a Correupondiont release to the 
United States from certain hang on them.” 

Mr, Livingston, our minister Paris, wrote the French minister of 
extericr relations, on oo Mareh 25, 1802— 

I wish Senators would bear in mind that this is a letter from 
Livingston, our minister to France, to the French foreign min- 
ister, in which he says: 

You will recollect, sir, that the second article owed its birth to 


claims founded upon provisions ee in treaties previously exist- 
the Government of France was 


between the two nations; that 
willing to admit these claims, provided the connections created by these 
were reestablished. 

He recites that the Government of France was willing to 
admit these claims, provided the connections created by them 
were reestablished; and other authorities are to the same effect. 

I have, then, the opinions with reference to these claims of 
Napoleon, the First Consul and Emperor; of Pickering; of Madi- 
son; and of Livingston. 

Now, the Court of Claims, as has been stated, was authorized 
by the Congress, January 20, 1885, to determine the validity and 
amount of these claims. When these claims first came to the 
court there was a hearing of considerable length. Some three 
weeks were occupied in the hearing. The claims were contended 
against for the Government by the Assistant Attorney General, 
and, of course, were supported by the claimants; and then, 
shortly after 1885, perhaps in 1886, by a unanimous decision of 
all of the judges of the Court of Claims, it was determined that 
these were valid claims and due from the United States. The 
form of the reports which the Court of Claims makes to the 
Congress is this: 

The court decides as conclusions of law that said seizure and con- 
demnation were illegal, and the owners and insurers had valid claims of 
indemnity therefor upon the French Government prior to the ratifica- 
tion of the convention between the United States and the French 
Republic, concluded September 30, 1800; that said claim was relin- 
quished to France by the Government of the United States by said 
treaty in part consideration of the relinquishment of certain national 
claims of 7 — against the United States, and that the elaimant is 
entitled to the following sum from the United States. 

Let me say that every claim relating to French spoliations 
that is in this bill has been passed upon by the court, and I 
believe a unanimous finding in every case—no minority find- 
ing—has been delivered by the court. These findings are the 
foundation for the items in this bill. ‘ 

Mr. CLARKE of Arkansas. May I ask the Senator—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Arkansas? 

Mr. BURNHAM. Yes. 
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Mr. CLARKE of Arkansas. May I ask the Senator from New 
Hampshire to give us the benefit of his opinion, at the point 
he has now reached in his remarks, as to the meaning of this 
provision in the act of January 20, 1885, by which these claims 
were referred to the Court of Claims— 

Nothing in this act shall be construed as committing the United 
States to the payment of any such claims. 

The Court of Claims had before it no question, and no power 
was conferred upon the court otherwise, that would justify any 
finding of liability against the United States Government. If 
the Senator knows any other statute of the United States that 
purported even to fix that liability, I would be very glad if he 
would call our attention to it. 

Mr. BRADLEY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Kentucky? 

Mr. BURNHAM. Yes. 

Mr. BRADLEY. I should like to ask the Senator from Ar- 
kansas a question. 

Mr, CLARKE of Arkansas. Certainly. 

Mr. BRADLEY. Is the Government bound to pay any of 
these claims of any character that were reported on by the 
Court of Claims? 

Mr. CLARKE of Arkansas. I understood the argument being 
made by the chairman of the committee to be to the effect that 
there kas been a judgment of the court which fixes the liability 
of the United States to pay them. 

Mr. BRADLEY. As I understand—and I want to be put right 
on it—the Civil War claims were referred to the Court of 
Claims, but the Government does not therefore make itself 
liable for them. 

Mr. CLARKE of Arkansas. I do not see the pertinency of 
the Senator’s suggestion, or that the Civil War claims have any- 
thing to do with this. They are just like these claims. They 
ought to stand on their own merits, If they are not proper, 
they ought to be rejected; they ought not to be allowed merely 
because somebody else has a claim he wants to have paid. 

Mr. BURNHAM. If the Senator will allow me, I should like 
to answer thé Senator’s inquiry. Congress submitted the claims 
to this court for a finding upon the questions of validity and 
amount. It does not appear, and it is not so understood, that 
the court had the right to pass judgment which should be exe- 
cuted against the Government of the United States. The find- 
ings by this court, with its opinion as to the validity and amount 
of these claims, come back to Congress, and an appropriation 
by Congress is necessary. This is all that is claimed for these 
findings. 

Mr. HALE. And Congress has repeatedly appropriated. 

Mr. BURNHAM. Congress has repeatedly appropriated. I 
desire to come to that a little later. 

I want to say that it has been said here over and over again 
that these claims were provided for in the treaty of 1803, or 
1819, or in the treaty of 1831. I wish to read from the act of 
January 20, 1885, referring these claims to the Court of Claims: 


That the provisions of this act shall not extend to such claims as 
were embraced in the convention between the United States and the 
French Republic concluded on the 30th day of April, 1803; nor to 
such claims growing out of the acts of France as were allowed and 
aid, in whole or in pert under the provisions of the treaty between 
he United States and Spain concluded on the 22d day of February, 
1819; nor to such claims as were allowed, in whole or in part, under 
the provisions of the treaty between the United States and France 
concluded on the 4th day of July, 1831. 


The report of the Senator from Wyoming continues: 

Of course, claims coming under the two treaties of 1819 with Spain 
and of 1831 with France were properly excluded from consideration 
in connection with the present claims. 

The sum and substance of it is that by the act of January 
20, 1885, all claims were barred out from consideration except 
these present spoliation claims. 

Here it appears that in 1803 the treaty did not embrace any 
of these claims that are before the Senate to-day. The treaty of 
1803 embraced only the claims that did not grow out of spolia- 
tions, but arose on other grounds entirely; and that will appear 
from an examination of the treaty itself. 

The report continues: 

In this treaty, under which we acquired Louisiana for $20,000,000, it 
was provided that $5,000,000 thereof should be paid by the United 
States to American citizens on account of debts due to them by the 
French Government. It in terms distinguishes between these debts 
growing out of purchases of supplies and the class of claims for 
spoliations which were released to France under the treaty of Sep- 
ember 80, 1800, and in article 4 uses the following language, to wit: 

“It is expressly agreed that the preceding articles sh: comprehend 
no debts but such as are due to citizens of the United States who have 

and are yet creditors of France.” 

So it is a statement of the exact truth when it is said that not 
one of the spoliation claims in this bill was included in the 
treaty of 1803. 


The next, the treaty of 1819, was with Spain. We made a 
treaty with Spain, and from Spain collected and distributed 
among claimants for spoliations of vessels and cargoes con- 
demned in Spanish ports $5,000,000. Spain paid to us the 
money instead of releasing us from an obligation. 

Again, under the treaty of 1831, France paid the United States 
15 000 for spoliations committed after the treaty of September 
0, 1800, chiefly under Napoleon’s Milan and Berlin decrees ; the money 
was distributed by a United States commission among the claimants, 
and 51 insurance-company claims were awarded $2,915,791.82, as fully 
appears in Senate Executive Document No. 74, Forty-ninth Congress, 
first session. 

It is singular if a state of war existed so that we had no just 
claim against France, that in all the condemnations of Amer- . 
ican vessels there is never a statement that they were con- 
demned as the enemy's property, but condemnation is invariably 
stated to be on account of alleged violations of neutrality. 

Considerable stress has been given to the message of Presi- 
dent Polk, and with the leave of the Senate I should like to 
read the closing part of that message: 

Passed, as this bill has been, near the close of the session, and when 
many measures of importance necessarily claim the attention of Con- 
gress, and possibly without that full and deliberate consideration which 
the large sum it appropriates and the existing condition of the Treasury 
and of the country demand, I deem it to be my duty to withhold m 
approval, that it may hereafter undergo the revision of Con 
have come to this conclusion with regret. In interposing my cbjections 
to its becoming a law I am fully sensible that it should be an extreme 
Soal at Tos al some by Cie por e E hi PEE 

roya x 
8 S Such a case i consider this to be. x 

He regarded it as inexpedient and called attention to the fact 
that perhaps Congress had not given due consideration to the 
matter, so near the close of the session, “in the existing con- 
dition of the Treasury and of the country.” 

So in the closing part of the message there does not appear 
any statement that he regards the claims as unjust. 

Mr. BRISTOW. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Kansas? 

Mr. BURNHAM. Certainly. 

Mr. BRISTOW. The Senator has read the closing of the 
message 

Mr. BURNHAM. I think the Senator read all the rest of it. 

Mr. BRISTOW. In that part of the message read by the 
Senator, in the preceding paragraph, President Polk took the 
positive position that the claims were not justified and that the 
United States was not responsible. 

Mr. BURNHAM. I thought I would read the closing part 
of the message, where the President bases his objections on 
other grounds. 

In President Cleveland's message there is reference, and 
attention has been called to it here, to the decision of Chief 
Justice Fuller. Let me say that in that decision the question 
of the justice of these claims is not involved. The question 
of the validity of the law is not involved. The decision was 
with reference to a proviso, the substance of which was that 
assigned claims should not be paid, and it had nothing to do 
with the question of the validity of these claims. 

The VICE PRESIDENT. The Senator will suspend a mo- 
ment. The hour of 2 o’clock having arrived, the Chair lays 
before the Senate the unfinished business, which will be stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote com- 
merce.” 

Mr. FRYE. I ask that the unfinished business may be tem- 
porarily laid aside. 

The VICE PRESIDENT. The Senator from Maine asks 
unanimous consent that the unfinished business be temporarily 
laid aside, Is there objection? The Chair hears none. 

The Senator from New Hampshire will proceed. 

Mr. BURNHAM. In the veto message of President Cleve- 
land there is no reference to the statute of 1885; apparently it 
had not attracted his attention. His message was after 1891, 
when a part of these claims were paid. 

Over against the message of President Pierce I should like to 
read from Daniel Webster, who made one or two favorable re- 
ports. Mr. Webster said, January 12, 1835, and this is from 
the official records: 


Before the interference of our Government with these claims they 
constituted just demands against the Government of France. They 
were not vague e tions of possible future indemnity for injuries 
received, too uncertain to be regarded as valuable or be esteemed prop- 
erty. They were just demands, and as such they were property. The 
courts of law took notice of them as propery: They were capable of 
being devised, of being distributed among heirs and next of kin, and of 
being transferred and assigned, like other legal and just debts. A 


claim or demand for a shi N seized and confiscated is property, 
not be so valuable or so certain, 
uniformly so regarded by the 


as clearly as the ship itself. It ma 
but it is as clear a right, and has 
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courts of law. The papers show that American citizens had claims 


against the French Government for 615 vessels unlawfully seized and 
confiscated. 


If this were so, it is difficult to see how the Government 
of the United States can release these claims for its own benefit with 
any more propriety than it could have applied the money to its own 
use if the French Government had been ready to make com tion 
in money for the * — thus 1 seized and confisca or how 
the Government could appropriate to itself the just claims which the 
owners of these 615 vessels held a st_the wrongdoers without mak- 
ing compensation, any more than it could appropriate to itself without 
making compensation 615 ships which had not been seized. do not 
mean to say that the rate of compensation should be the same in both 
cases; I do not mean to say that a claim for a ship is of as much 
value as a ship; but I mean to say that both the one and the other 
are property, and that Government can not, with jma deprive a 
man of either for its own benefit without a fair compensation. 

It will be perceived at once, sir, that these do not rest on the 

und of any neglect or omission on the part of the Government of 

e United States in demanding satisfaction from France; that is not 
the ground. The Government of the United States in that respect per- 
formed its full duty, It remonstrated a these illegal seizures ; 
it insisted on redress; it sent two special missions to France charged 
expressly, among other duties, with the duty of demanding inde: ty. 
But France had her subjects of complaint also against the Government 
of the United States, which she pressed with equal earnestness and 
confidence, and which she would neither postpone nor relinquish except 
on the condition that the United States would postpone or relinquish 
these claims. And to meet this condition and to restore harmony be- 
tween the two nations the United States did agree, first to postpone and 
afterwards to relinquish these claims of its own citizens. 

I should like to have the attention of the Senate to the state- 
ment of Webster in this regard. He said: 

In other words, the Government of the United States bought off the 
claims of France against itself by discharging claims of our own citizens 
against France. 


Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Kansas? 

Mr. BURNHAM. Certainly. 

Mr. BRISTOW. I should like to inquire upon what language 
in what treaty Mr. Webster based that conclusion. 

Mr. BURNHAM. I think Mr. Webster’s conclusion will not 
be questioned. While there is nothing in the language of the 
treaty of 1800 that definitely promises that this Government 
shall pay its obligation, such obligation is certainly to be in- 
ferred from the nature of the transaction between France and 
this country at the time we took the property, as. Webster said, 
of these citizens of ours, and with that property purchased a re- 
lease from the national claims of France against us. 

Mr. BRISTOW. May I ask the Senator to read the language 
of Napoleon upon which that conclusion is alleged to be based 
in order that the Senate may judge whether or not Mr. Webster 
had that language in view? 

Mr. BURNHAM. Whose language? 

Mr. BRISTOW. Napoleon's; in the note which he added to 
the treaty. I have it here if the Senator has it not convenient, 
and I can read it for him if he desires. 

Mr. BURNHAM. I will read it, as I have it here: 

Bonaparte, ‘onsul, name 1 ted, 
on July 81, 10i ie 5 az, ox on el ee aatan 
with the addition importing that the convention shall be in force for 
the space of eight years, and with the retrenchment of the second 
article: Provided, That by this retrenchment the two States renounce 
the respective pretentions which are the object of the said article.” 

scence were the words that were inserted by Napoleon as a 
proviso. 

Mr. BRISTOW. Is it not a fact that President Jefferson, 
immediately after the treaty was signed, proceeded to prose- 
cute before France a number of these claims that are now pend- 
ing, and was unable to get France to admit their validity, and 
were not other claims, referred to in this note of Napoleon, 
afterwards made a subject of treaty in 1803 and 1831 and set- 
tled in full? 

Mr. BURNHAM., I do not so understand it, and I do not see 
how that is possible. The subjects of the treaty of 1803 and 
1831 never embraced and never attempted to embrace anything 
that occurred on the high seas by way of spoliation prior to 
September, 1800. 

Mr. BRISTOW. The Senator certainly does not claim that 
the treaty of 1808 did not refer to spoliations. 

Mr. BURNHAM. Certainly not to spoliations prior to Sep- 
tember 30, 1800; not a word. 

Mr. BRISTOW. Of course President Pierce declared em- 
phatically and specifically that it did. 

Mr. BURNHAM. Possibly he may have been wrong. - 

Mr. BRISTOW. And he cites instances where claims prior 
to that time had been considered and paid. 

Mr. BURNHAM. I do not know to what the Senator refers. 
I know simply this, that France did admit her liability from 
time to time, but said in answer, “ We owe you so much, but 
_ before we pay you you have got to take care of our claims 
aeee you.” In other words, she was insisting upon the treaty 
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There is just a word that I want to read in conclusion from 
the speech of Mr. Webster. He said: 

Mr. 
as Fhe sg Bd oot og sa the duty of explaining this case to 

These are the words of Daniel Webster in the conclusion of 
his speech January 12, 1835: 

I believe the claims to be as just as were ever presented to any 
Government. they constitute an honest and well-founded debt 
due by the United States to these claimants; a debt which, I am per- 
suaded, the justice of the Government and the justice of the country 
will, one day, both acknowledge and honorably discharge. 

In this connection, I should like to place the opinion of Daniel 
Webster over against the message of President Pierce. I think 
vastly greater weight should be given to the opinion of Daniel 
Webster. 

I wish to call attention to another fact. Whatever may be 
said with reference to these spoliation claims from January 20, 
1885, when we passed the act which recognized the claims and 
sent them to the Court of Claims for the determination of their 
validity and of the amounts due, the legislative policy of this 
country has been settled. Up to that time these claimants had 
no established tribunal to which they could go with their claims. 
For 85 years they had been entirely without a tribunal except 
Congress, but ın 1885 this act was passed and it manifestly 
meant something. 

Is it possible that the Congress of the United States was 
passing an act to send claimants to a court for an idle purpose? 
Did it not mean that Congress understood there was something 
in these claims that was to be considered, that their validity 
was to be determined, and their amount? I submit that there 
was something in the act itself which was an implied recog- 
nition of these claims. 

When these claims reached the court, by a unanimous de- 
cision, after long and deliberate consideration, they were re- 
garded as valid claims against the United States. The court 
to which Congress had referred these claims determined unani- 
mously in favor of them. 

Now, in 1891 we passed a general deficiency bill and there 
adopted the policy of paying these claims. In 1899 we put into 
an omnibus claims bill appropriations for these claims, for a 
second time establishing this policy. Again, in 1902 and 1905, 
we made payments. In 1909, a year ago last January, the 
Senate passed an omnibus claims bill which contained a large 
amount in French spoliations. 

I submit that Congress, by its acts heretofore, has established 
a policy for the payment of these claims, and that it has been 
done upon the fullest investigation. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER (Mr. Curtis in the chair). Does 
the Senator from New Hampshire yield to the Senator from 
Kansas? 

Mr. BURNHAM. Certainly. À 

Mr. BRISTOW. I would like to inquire why the Senator 
has not included in this bill all the claims which the Court of 
Claims has decided were valid. If a part of these claims can 
be passed upon the theory that the Court of Claims has found 
them valid, why should a part of the same findings in the same 
cases be rejected and one part accepted? 

Mr. BURNHAM. To what claims does the Senator refer? 

Mr. BRISTOW. I refer the insurance claims. In the 
case of the Venus, to which T have referred, there was $19,600 
which the Court of Claims found was due the insurance com- 
panies. This bill does not carry that $19,600. 

Mr. BURNHAM. Mr. President, in answer to that, the sim- 
ple fact is, which I think the Senator knows very well, that no 
insurance companies were allowed their claims. The amount 
was large, and it would simply have overburdened the bill; it 
was inexpedient, as President Polk said it was very inexpedient, 
under present conditions, to put them in. 

Mr. BRISTOW. I admit that the insurance companies should 
not be paid, but why should the findings of the Court of Claims be 
offered as an argument for the payment of a claim and at the 
same time reject the findings of the court ih regard to another 
item in the same finding? It holds in one case and does not 
hold in another. Why should it not hold in both, if these 
claims are to be allowed because the Court of Claims has passed 
favorably upon them? 

Mr. BURNHAM. The answer has been fully made. The Sen- 
ator understands, and the Senate understands, why these large 
claims were not put in. It is simply because in so doing we 
should overload the bill. Precisely the same condition might arise 
if the Government owed a large claim and saw fit to make an- 
nual appropriations for its payment. 

Now, various veto messages have been referred to. Here is 
the message of President Arthur that approved the act of 1885; 


1910. 
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President Harrison approved the act of 1891; President McKin- 
ley approved the act of 1899; and President Roosevelt ap- 
proved the acts of 1902 and 1905. All those four—— 

Mr. BRISTOW. I should like to inquire if those measures 
were approved as a part of other bills, 

Mr. BURNHAM. Very likely, but I think all those Presi- 
dents scrutinized bills with great care. At any rate, they were 
approved by those Presidents. 

Now, we have had 60 or 70 reports in this matter, and 
all but five of them have been favorable reports. It is, to my 
mind, a little singular, if these claims are so unjust and illegal, 
that these reports should haye been made by very eminent 
Americans. I think that they stand out strongly against the 
five adverse reports. One is by Edward Everett; another by 
Mr. Everett; another by Mr. Livingston; another by Daniel 
Webster; another by Caleb Cushing; another by Rufus Choate; 
another by Truman Smith; another by Hannibal Hamlin; an- 
other by Charles Sumner—in fact, three were made by Charles 
Sumner—another by the junior Senator from Maine [Mr. 
Frye]; another by Senator Hoar; another by Congressman 
Mansur. I find the name of the senior Senator from Maine 
here. Another report was made by the Senator from Wyoming 
[Mr. Warren] and another by Senator Teller, These eminent 
men, after careful consideration, determined that these were 
just claims and ought to be paid by the Government of the 
United States. 

Now, in brief, let us see where we stand with reference to 
this matter, and it is all I have to say in closing. 

I say, in the first place, Congress has over and over again, 
five times by act, declared in favor of these claims. Congress 
by its act of 1885 did not send these claimants to the Court of 
Claims upon an idle mission. It would not have permitted 
them to go before the court and would not have put them to the 
large expense of paying their attorneys and the fees of witnesses 
without meaning to do just what the act says—that is, to 
give them a tribunal where the validity and amount of their 
claims could be determined. The act was, I believe, a recogni- 
tion of these claims. 

I want to read from the last message of President Taft. He 
Says: 

1 3 the attention of 8 to the great number of claims 
which, at the instance of ve been considered by the Court 
of Claims and decided to be valid 5 —.— agalnst the Government. The 
delay that occurs in the payment of the money due under the claims 
injures the reputation of the Government as an honest debtor, and I 


earnestly recommend that those claims which come to Congress with 
said judgment and approval of the Court of Claims be promptly 


I believe that President Taft fully understood the nature of 
these claims, and that here were obligations of long standing, 
more than a century old, due from the Government of the 
United States to these claimants. 

I believe that the Government took the property of these 
claimants, these owners of ships and of cargoes, and obtained 
the release of liabilities that were embarrassing, liabilities that 
might have made great trouble afterwards, liabilities that might 
have assumed large proportions. The Government took the 
property of the citizens of this country and turned it over, in 
effect, to France, and said: “ Give us a release from these lia- 
bilities of ours under the treaty of 1778, and we will discharge 
you from all claims of our eitlzens against your Government.” 

Mr. BRISTOW. Mr. President—— 

Mr. BURNHAM. If the Government had not done that, Mr. 
President, what would have happened? We should have done 
with France precisely as we did with Spain. We should have 
said to France, You must pay every dollar of this loss which, 
by your illegal seizures, you have caused the people of this 
country,” and France would have paid it long ago, and that 
money would have been distributed just the same as the money 
that came from Spain was distributed. 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Kansas? 

Mr, BURNHAM. I have about concluded. 

Mr. BRISTOW. If the Government took that property, why 
did not it say so, and why did not the men who were in charge 
of the Government just then so recognize it? Why did 50 years 
pass before anybody could be found anywhere who would admit 
that the Government had any liability whatever? 

Mr. BURNHAM. There was no tribunal during those 50 
years. 

Mr. BRISTOW. Thousands of other claims were settled. 
Millions of dollars were paid to claimants, growing out of the 
same controversy, which France admitted were valid. 

Mr. BURNHAM. It is very true that when our country re- 
ceived money as indemnity distribution was made, but in this 
case instead of getting money we got a release from obligations 


that were worth more than money. It seems to me that when 
the Government got such a release from France it ought to 
have paid its creditors. 

I do not know that I care to say anything more, except that 
these matters haye been before the Senate for years, and it was 
not even necessary that an opening statement should be made 
bearing upon the questions here involved. They were under- 
stood years and years ago, and the longer they have been 
delayed in payment the greater the wrong and injustice that 
has been done these claimants. I trust that the Senate, here 
and now, may take into account its action heretofore. Ever 
since 1885 we have been voting the payment of these claims 
as they have come up at intervals. We have been voting the 
payment, and I think hardly a question has been raised with 
reference to them; and now when we have before us the longest- 
delayed of these claims it would seem a great injustice that 
they should not be paid. I hope the Senate will pass favorably 
upon the bill. 

Mr. CRAWFORD. Mr. President, I have that interest, and 
that interest only, in this discussion which grows out of the 
fact that I am a member of the committee, and I was a mem- 
ber of the subcommittee which reported this bill to the full 
committee, and have made an investigation of the matter, not 
exhaustively, but to as large an extent as my time would per- 
mit. I simply desire, so far as I can, to be of some assistance 
in getting the facts in their proper relation before the Senate. 
I think I am in a position to be a pretty fair juror in this case. 
There is not a dollar in the bill, if it passes, so far as I know, 
that goes to a single constituent of mine, or that will go to 
any person living within the borders of my State. 

I resent, and I resent with some feeling, the inference—I 
do not believe the Senator from Kansas so intended it—but an 
inference which, I think, all who heard him might fairly draw, 
that the making up of this bill was the result of mutual coop- 
eration on the part of those who, in some manner, were inter- 
ested in the results that would flow from it; that it was a sort 
of combination process which was followed in making up the 
bill; and that the material thing considered in making up the 
bill was to put in those measures that might perchance bring 
to its support the largest number of votes. 

I say I resent, and I resent with some feeling, an inference 
that might be drawn from the statement made by the distin- 
guished Senator from Kansas that motives of that character 
governed those who joined in a favorable report of the bill. 
I think I can show that on the face of the record I am com- 
pletely vindicated and acquitted of such a charge as that, be- 
cause of the fact that not one dollar of this money, should it 
be appropriated, will go within the borders of the State which 
I have the honor in part to represent. 

Mr. President, this bill was made up according to certain 
rules. Those rules were framed for the guidance of the sub- 
committee. Those rules were adopted by the entire committee, 
and my recollection is that the Senator from Kansas concurred, 
and concurred without trying to restrict them. ` 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Kansas? 

Mr. CRAWFORD. I do. 

Mr. BRISTOW. I desire to state here that the Senator 
from Kansas never concurred in any rules relating to these 
spoliation claims that would have contributed, directly or indi- 
rectly, in any way to give them favorable consideration by the 
committee of this body or the subcommittee. 

Mr. CRAWFORD. I will say to the Senator from Kansas 
that I hold in my hand a copy of what was submitted to the sub- 
committee by the full committee and designated “ Omnibus bill 
rules.“ It was adopted by the full committee and given over to 
the subcommittee. I want to know from the Senator if he op- 
pora the adoption of those rules so designated “ Omnibus bill 
rules?” 

Mr. BRISTOW. I wish to state to the Senator, to refresh his 
memory, that the Senator from Kansas said that he would have 
nothing whateyer to do with the formulation of any rules that 
were made for the purpose of framing an omnibus bill which 
should include the French spoliation claims. 

Mr. CRAWFORD. I am willing to take the Senator’s word 
for that. I had no recollection of it. My recollection and my 
understanding was that the rules which were submitted for 
the guidance of the subcommittee were rules unanimously 
agreed upon by the full committee. 

Mr. BRISTOW. If the Senator will permit me, while I am 
on my feet, I desire to say that it was not my purpose to reflect 
upon the motiyes or the integrity of purpose of any member of 
the committee, but in regard to the manner in which this bill 
was framed. I made the statement, and I now repeat it, that 
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these French spoliation claims, standing upon their own merits, 
unaccompanied by other claims which are meritorious, could not 
pass Congress, and that other claims have been included in this 
omnibus bill in connection with the French spoliation claims in 
order to give the bill strength and to put it through. If it were 
necessary, I could repeat conversation after conversation which 
I have had with different Members of this body that would bear 
out that assertion. 

I would not be discourteous to anyone; but it is a matter well 
known in legislation that bills of this character are framed in 
order to give them strength in passing the body. Things are 
included in these omnibus measures that give them strength, 
and things are excluded which would weaken them. I state 
that as a fact; and everybody knows that that is the means 
used in making up bills of this character. This is not a reflec- 
tion upon the personal integrity or the integrity of purpose of 
any member of the committee; it is an unfortunate legislative 
practice, with which the Senator from South Dakota is familiar. 
I do not approve of such practice, especially when it comes to 
passing claims, because by such a practice as that claims that 
are not worthy are incorporated in bills and passed. There is 
no Senator on this floor who does not know that that is the case. 

Mr. CRAWFORD. Mr. President, I did not yield to the Sen- 
ator from Kansas for extended remarks about his general views 
in regard to this matter, for he has already taken several days 
to present them to this Senate, but I did rise to repudiate, and 
to repudiate utterly, an inference which I think might fairly 
be drawn, that the making up of this bill was a logrolling 
process. I take the liberty to call attention to the rules that 
governed the subcommittee: 

OMNIBUS BILL RULE. 

i ims of individuals, to exclude cases where the court 
111 this rule, mot, te aply, to churches, 
Sere faling of the Bouthern Claims Commission present their claims 
to that commission. r 

That is the first paragraph. Is there any indication in that 
that it is put in there with some ulterior purpose and to derive 
some undue and unfair advantage in making up the bill? 

Second. To allow all claims for use and occupation of real estate 
and for stores and supplies, which are not barred by any other rule, 
where the court has made specific findings as to the rent (including 
incidental damage) of such real estate and the value of such stores 
and supplies. 

A rule, and a fair rule, to follow in establishing some line 
of demarcation in making up the items of this bill. 

Third. To allow no claim for the destruction of property (as by 
accident, the depredations of soldiers, or military necessity) unless 
the same was destroyed to furnish materials for the use of the Army, 
and then only for the value of such materials as materials and not 
for the value of the building, if given or included in rent found due; 
this rule not to apply to churches, schools, and similar corporations 
and quasi-corporations where the value of the building destroyed for 
materiais is given. 


That is the third rule we followed in making up this bill. 

Fourth. To allow no claim whatever wherein there is a question as 
to the loyalty of the claimant as determined by the court. 

Fifth. To allow all claims arising from French spoliations as found 
by the court, except the claims of assignees and insurance companies. 

Sixth. To allow no claims other than those based upon findings of 
the Court of Claims certified prior to January 1, 1910. 

This bill, Mr. President, was framed under these rules. 
When it came to the French spoliation claims, the rule which 
governed the subcommittee in framing or reporting the bill to 
the full committee was to allow all claims arising from French 
spoliations as found by the court, except the claims of assignees 
and insurance companies. 

Mr. WARREN. Mr. President 

The VICE PRESIDENT. Does the Senator from South 
Dakota yield to the Senator from Wyoming? 

Mr. WARREN. Would it disturb the Senator if I should 
eall his attention—perhaps he intends to remark upon it—to 
the origin of these omnibus bills, and why the idea was 
adopted? 

Mr. CRAWFORD. If the Senator will permit me to go on, 
I will come to that a little further on. 

Mr. WARREN. Perhaps the Senator himself has looked that 
up. I think it would be well to have the statement made. 

Mr. CRAWFORD. Now, Mr. President, it is always easy 
to assume that you are the only one that can possibly be right; 
that your reasoning processes are absolute and are perfect, and 
that he who would question them must necessarily be wrong 
and willfully wrong. I admire the Senator from Kansas [Mr. 
Bristow] for his courage and his tenacity, but I do believe 
he is a good deal of an old Puritan, who decides that he is 
right and then that everybody who disagrees with him should 
be burned at the stake. [Laughter.] 

There are two sides to this case. With ahsolutely no impres- 
sion one way or the other, except what I formed years ago in 
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seeing occasionally in the lines at the head of a newspaper 
column, “ French spoliation claims,” I had no judgment in the 
matter; and if eyer a Senator looked into the records and 
reports without any preconceived notions or prejudices in re- 
gard to these claims, I am that Senator. 

What is it to me one way or the other in any private rela- 
tion or personal interest whether these grandchildren of some 
old Revolutionary claimants shall get a penny or not? Noth- 
ing—absolutely nothing. I think, however, we have a right to 
weigh these matters for the purpose of doing our duty con- 
scientiously and reaching a conclusion with the judgment and 
reason that God has given to us. I think that we should have 
some courage in expressing that conclusion, without being un- 
der the imputation that if we vote in fayor of these bills a roll 
call will be published somewhere and the inference drawn that 
our motives in so doing were wrong and that we have sold out 
to somebody or some interest somewhere or other. In my short 
career in this body, and early in its record, I propose to say 
here and now that no fear of the publication of a roll call is 
to have any weight whatever with me, nor does it with other 
Members of this Senate, unfair though it may be. 

Mr. President, we are living at a long distance away from 
the time when these claims originally arose and we are not apt 
to see the situation now as it then was. Mr. Sumner, in that 
wonderful report of his, which I will put before any fair- 
minded reader for comparison with the veto messages of Frank- 
lin Pierce and James K. Polk and Grover Cleveland 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Kansas? 

Mr. CRAWFORD. Yes; I will yield; but I am going on here 
to speak at some length and I want time. The Senator from 
Kansas has had a great deal of time, and I do not care to have 
him make a long speech when he interrupts me. I yield. 

Mr. BRISTOW. I should like to inquire from what docu- 
ment the Senator from South Dakota is reading. 

Mr. CRAWFORD. I have not yet read anything. I know 
what the Senator is about to say, and that is that this is the 
brief of somebody. Yes; it is part of a brief, and I make no 
apology for using credible statements of fact, whether they 
come in the form of a brief or from some other source. An at- 
tempt to discredit a statement in a brief because it is in a brief 
is cheap. I yield to the Senator. 

Mr. BRISTOW. When the Senator’s heat and passion have 
subsided 

Mr. CRAWFORD. There is no heat or passion about it. 

Mr. BRISTOW. I should like to know what brief it is, if 
he will be kind enough to answer me. 

Mr. CRAWFORD. It is from the report of Charles Sumner, 
made in 1864, dated March 12. It is in a document in which 
J. Henry Scattergood, representing an insurance company of 
Pennsylvania, submitted his claim to the committee in charge 
of this bill in the other House. 

Mr. BRISTOW. I should like to further inquire, if the Sena- 
tor will permit, if any of the claims that are advocated by Mr. 
Scattergood are included in this bill? 

Mr. CRAWFORD. That is entirely immaterial; it has noth- 
ing whatever to do with the argument which I propose to make; 
and it is not worthy of any consideration when we are weighing 
the merits of this case. It is not entitled to any considera- 
tion whatever. That is my answer. 

Mr. BRISTOW. Would the Senator be kind enough to state 
whether or not any of those claims of which Mr. Scattergood is 
the advocate have been incorporated in the bill? 

Mr. CRAWFORD. They have not; but, Mr. President, I de- 
cline to yield further, because I do not propose to have my 
remarks made here chopped up into fine pieces as they were 
once before when I took the floor in the Senate for a discus- 
sion. i 

I said a moment ago that we are living a long distance away 
from that period, and we are; but what was the situation? I 
read from Mr. Sumner’s report: 


France alone destroyed in American ships two thousand and ninety. 


The Senator thinks that this is a small matter for a little 
Republic, the entire settlement of which was still strung along 
the Atlantic coast and which was practically sustaining itself 
by commerce on the high seas, to have its shipping interests 
spoliated, destroyed, and scattered to the four winds, and the 
goods of its merchantmen on these ships and the vessels them- 
selves appropriated by France. Senators may talk about it in- 
differently now, but the people did not look at it as a matter 
of indifference then. 

Mr. BRISTOW. Mr. President—— 

Mr. CRAWFORD. Two thousand and ninety of those ships 
were destroyed by the French, 
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The VICE PRESIDENT. The Senator from South Dakota 
expressed a desire not to be interrupted. 

Mr. CRAWFORD. Now, let me tell you something else. 
There was a time in the history of this country, during the 
Reyolutionary War, in the dark days at Valley Forge, when 
our American soldiers were going barefoot and leaving blood 
stains upon the snow, when Gen. Gates was plotting against 
Gen. Washington, when everything seemed absolutely hopeless 
and going to pieces, and the only salyation we had was the 
rescue that France brought to us through the treaty of 1778, 
negotiated by Benjamin Franklin. That was the treaty that 
saved us, that brought us aid, and enabled us to witness York- 
town. What did France do for these feeble colonies? She gave 
them $280,000,000 in money and sent them 20,000 soldiers, and 
many and many a Frenchman lost his life on land and on sea 
in supporting America and enabling her to gain her independ- 
ence during that period. 

In order to get that aid we entered into a solemn treaty with 
France. In that treaty we solemnly pledged that we would be 
an ally of hers; that we would guarantee to her our aid in pro- 
tecting her islands in the West Indies; that we would assist 
her in other ways; that our ports should be open to her priva- 
teers to come and go without paying any duty or without re- 
straint; and that we would exclude other nations from privi- 
leges of a similar character. That was the solemn treaty be- 
tween France and the United States. 

On our part we were obliged to do those things and on her 
part she “delivered the goods.” She gave us the $280,000,000 
and gave us 20,000 soldiers and guaranteed the permanent in- 
tegrity of the American Republic. We were friends in senti- 
ment and in sympathy, as well as in mutual interest, and we 
accepted from her this money and these soldiers and under- 
took this obligation. 

After a while things changed. We secured our independence. 
We became a Nation. England and France got into difficulty. 
France expected us to keep our pledge under the treaty of 1778, 
but we did not do it. We may have been justified in not doing 
it. It was a desperate situation to be a football in the great 
game of battledore and shuttlecock between the nations of 
Europe. For this little Republic, impoverished as she was, to 
go in as an ally of France and attempt to keep her treaty was a 
serious matter, but, so far as treaty obligations were concerned, 
we were bound to do it, and we did not do it. The result was 
France felt hurt and aggrieved and indignant, and she and other 
nations—Denmark, Italy, and England—preyed upon the com- 
merce of this young Republic everywhere on the high seas. 

The distinguished Senator from Kansas would have us believe 
that our citizens were pirates or privateers, because one of 
them was found in the Mediterranean Sea with silver dollars 
aboard his ship. Are we to assume that these men who owned 
2,090 ships, citizens of this young Republic, prosecuting its 
commerce on the high seas, were privateers and pirates, and 
because our obligations to them and their children have never 
been paid that it is absolutely dishonest, a burning shame, and 
a disgrace even at this late day to undertake to do what is fair 
toward them? Privateers and pirates! These merchants of 
Salem, and Boston, and Baltimore, and Philadelphia, and 
Roanoke, and Charleston, and wherever they have been upon 
the high seas—pirates and privateers! 

France never paid for the spoliation of our ships. England 
did. Senator Sumner gives the list in his report. Great Britain 
paid for 217 ships that were destroyed by her, and paid on 
an average $47,672.81 apiece for them. Spain paid for 40 of 
them an average of $8,186.49 apiece. France paid $10,504.20 
for 357 vessels. I will explain that. They paid this amount 
under Article IV of the treaty of 1800, for prizes that came 
within the class of debts instead of torts. Instead of paying 
for 2,090 vessels, she paid under that clause for 857, and the 
rest she did not pay for. Spain paid for 320; Denmark for 112; 
Naples for 51; Mexico for 64; and Colombia for 5. 

A small matter, was it? It was the one lively subject for 
which Gouverneur Morris, Coatsworth Pinckney, James Monroe, 
and special commissioners worked over and over again to se- 
cure some kind af compensation from France. When they 
presented their claims, did France deny her lability to pay for 
the ships that had been so spoliated and destroyed? No; but 
she urged a counterclaim. She said, “ You owe us; you violated 
the treaty of 1778. When we came to your rescue and saved 
your young Republic with our $280,000,000 in money and our 
20,000 soldiers you entered into a solemn obligation and treaty 
with us to assist us in retaining our possessions on the Western 
Hemisphere and in throwing your ports open to our privateers, 
but you did not do it; we have lost our West India Islands 
and American possessions, and you owe us; you settle with 
us and we will settle with you.” Talleyrand in every audience, 


if he granted an audience—for sometimes our representatives 
were snubbed and sent away without an audience—but when- 
ever he granted them an audience, presented the claim of 
France against the United States growing out of our breach of 
the treaty of 1778. 

It occurs to me, Mr. President and Senators, that we are 
taking a very dangerous position here when we advertise to 
the world that a foreign nation can prey upon our commerce, 
destroy our ships, and confiscate their cargoes, and we will use 
the claim to balance one like that which France had against 
us growing out of the $280,000,000 grant and the 20,000 soldiers 
and the treaty of 1778—we will use the claim for the purpose 
of balancing theirs and then we will snap our fingers at our 
citizens who sustained the losses and tell them “to go to.“ 

The Senator said that it is an unpleasant duty to oppose this 
bill. Oh, he can be a great advocate before the American peo- 
ple and be a hero for attacking a bill under a charge that it is 
a logrolling scheme, that it is bad legislation, and that he was 
the only brave man in the Senate to raise his voice against it, 
and the prairies of Kansas may sound from one end to the 
other in huzzas of praise of his courage, and all that. It may 
be an unpopular thing to stand here for the integrity of the 
United States under the treaty of 1778 and under an obligation 
to take care of our own citizens, but I do not care a farthing 
with reference to who is playing the réle of a hero and the 
courageous man here. Let us get to the real merits of the 
case. 

France did not deny her liability for these claims of spolia- 
tion, but asserted that over against them were our obligations 
to her for the violation of the treaty of 1778. It is absolutely 
unfair to separate from the context, from what went before 
and what followed, the note that Napoleon wrote in, and un- 
dertake to create the impression that that was all—the meager 
line and a half that Napoleon put in there. No; it was not 
all. You have got to read what occurred before it and what 
followed after it to find its true significance. 

When you do that you will see that it was clearly a mutual 
abandonment of claims, France abandoning hers against the 
United States and the United States abandoning hers against 
France, so that each would never assert its claim against the 
other—as solemn and open and unequivocal an agreement as 
was ever made between two countries. Do you try to get away 
from that by saying that the line and a half that the First 
Consul put in is too scant to show its real meaning? If you 
were trying a lawsuit and attempted a thing of that kind, 
you would be snapped up by the opposing lawyer, and the 
court, when the case was fully stated, would rule against you 
for being so unfair as to put in a mere part of the record of 
the testimony without all the facts. 

These claims were not in the treaty of 1803 when we made 
the Louisiana purchase. Mr. Sumner tells us about that. The 
claims against France satisfied by that treaty were prize debts, 
ate debts, listed debts, covered by another article in the 

They were not for spoliation torts, but the clause in the 
treaty of 1800 relating to torts growing out of spoliations was 
Article II, and that was the one they at first left open for future 
settlement, The American Senate would not stand for that 
and struck it out, and put another provision in its place, putting 
an eight-year limitation upon that. That went to the First 
Consul, and he struck that out and put in this proviso about 
the pretensions of each nation, one against the other, being 
mutually abandoned. These were the claims set out in Article 
II of the proposed treaty. That came back to the American 
Senate, which ratified it. 

I will say to the distinguished Senator from Kansas, if he 
takes my money to pay a debt of his, I do not care whether he 
has any agreement with me or not to repay it, I will go into 
the courts of this land and sue him upon his implied obligation 
and make him pay it. When the Government of the United 
States took the claim against France for these ships and car- 
goes and used it to satisfy the claim which France had against 
us for failing to comply with the treaty of 1778, the Govern- 
ment of the United States paid a governmental obligation with 
claims belonging to her private citizens. Is a nation to juggle 
thus with her citizens and say “we will not pay the obligation 
thus appropriated?” 

You ask why did they not pay it right off? Claims for the 
destruction of ships scattered to the four ends of the earth 
on the high seas, making voyages as sailing vessels which 
occupied months and months in those days, from which they 
might not hear for months and years, would necessarily be 
tardy. 

That was not all. 
lowed was impoverished. That was not all. 


This Nation during the years that fol- 
We did not have 
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all the facts with reference to this treaty and these negotia- 
tions with France until about 1826, when all the facts were 
laid before Congress, and then appropriations were urged, and 
after long years were partially made. Would the distinguished 
Senator from Kansas have us believe that when Benjamin 
Harrison approved, during his term, the general appropriation 
bill that appropriated $1,304,095 to apply on French spoliation 
claims that he was a party to some logrolling scheme to loot 
the United States Treasury and to pay the money to un- 
worthy people? 

Mr. BRISTOW. Mr. President—— 

The VICE PRESIDENT. Does the Senator from South 
Dakota yield to the Senator from Kansas? 

Mr. CRAWFORD. Yes; if the Senator will just answer that 

uestion. 
: Mr. BRISTOW. May I inquire if the item of $1,300,000, to 
which the Senator has referred, was not on a general deficiency 
appropriation bill 

Mr. CRAWFORD. Yes. 

Mr. BRISTOW (continuing). That passed on the last day 
of Gen. Harrison’s term as President, late in the day, and to 
have vetoed the bill would have immeasurably embarrassed the 
Government and required an extra session of Congress? 

Mr. CRAWFORD. That is the distinguished Senator’s view 
of it. Gen. Harrison made no protest against it, uttered no 
doubt in reference to it. He was followed some years later by 
President McKinley, who approved an omnibus claims bill car- 
rying an appropriation to pay a part of these claims. According 
to the Senator from Kansas, because he does not approve of 
them, omnibus claims bills are wholly bad, and every man 
that votes for one is in some sense betraying the public interests 
and is in default; but Mr. McKinley signed an omnibus claims 
bill that included in it an item of $1,055,475.04 for the payment 
of French spoliation claims. 

The distinguished Senator from Kansas, as I am myself, is a 
great admirer of ex-President Roosevelt. I know that. I 
frankly admit that I am. President Roosevelt approved two 
items to go toward settling French spoliation claims—one for 
$798,631.27 and another for $752,660.93. -Any word of protest, 
any word of doubt, any word of dissatisfaction expressed by 
either Presidents Harrison or McKinley or Roosevelt with ref- 
erence to these claims? Not a word. President Pierce and 
President Polk vetoed bills relating to these claims before we 
had a Court of Claims. They had no judicial determinations 
before them, and they saw fit to veto them. What have we 
created a Court of Claims for? 

Mr. President, we are getting into a frame of mind nowadays 
in which the decisions of courts are simply sneered at. Not- 
withstanding solemn trials in court, where witnesses are called 
for and against each side and put to the severest test of cross- 
examination, where able counsel are heard, with able and ex- 
haustive arguments to review all the facts, and where courts 
sitting in their integrity and under their oath, and weighing 
facts and law, render solemn judgment, we are getting into 
an atmosphere that seems to suggest that we flippantly toss 
them all aside, and that the individual set himself up in a self- 
righteous attitude by personal judgment to overrule the courts 
of the country, because he, in a hasty examination of some re- 
port or some record or some presidential veto, has decided that 
the courts of the land are wrong; that the decisions of these 
tribunals ought to be sneered at and set to one side, and Con- 
gress should lightly override them and pay no attention to them. 
I am not in sympathy with such sentiments, Mr. President. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Does the Senator from South Dakota yield to the Senator from 
Kansas? 

Mr. CRAWFORD. I do. 

Mr. BRISTOW. Let me inquire, then, why the Senator in 
the preparation of this bill has not followed the recommenda- 
tion of the Court of Claims and allowed the claims which it 
recommended, if we should abide by it. 

Mr. CRAWFORD. We followed the rules that were unani- 
mously agreed upon by the committee as a whole and sub- 
mitted to us for framing the bill. Not putting every claim in 
it does not mean that the claims which are not in it are bad. 

I will ask the Senator, why are we allowing war claims here 
fifty years after the surrender at Appomattox? Why have you 
not a right to say as to every one of these Civil War claims, 
no matter how worthy they are, “it is 50 years since peace was 
declared, and therefore they ought to have been allowed ‘in 
1870 instead of 1910, and because they did not pay them in the 
first Congress thereafter there is a présumption that that Con- 
‘gress decided they ought not to be paid.” That is not sound 
reasoning. 


Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield further to the Senator from Kansas? 

Mr. CRAWFORD. Yes; if the Senator does not desire to 
make a speech, but simply wishes to ask.me a question. 

Mr. BRISTOW. If we must infer that the rules of the com- 
mittee are superior to the decisions of the courts, then 

Mr. CRAWFORD. I do not understand how the Senator can 
ask such a question. The fact that the committee simply deter- 
mined that in this bill it would not put certain claims is not to 
be construed as meaning that it has decided that the claims not 
put in are not valid. It means simply that action on those 
claims is deferred, and that they will be considered on their 
merits when they are reached. 

Mr. BRISTOW. But when the same claim includes an 
amount for one party, which the court finds is just, and an 
amount for another party, which the court finds is just, and 
the committee allows the claim found for the one party and 
rejects the claim for the other, does not, therefore, the 
committee disregard the findings of the court? 

Mr. CRAWFORD. It does not. It is no more consistent to 
Say that than it is to say that because Congress does not ap- 
propriate at one session all of the money which is going to be 
reqnired to put up a public building at Huron, S. Dak., but 
appropriates only the first installment, what is necessary to 
extend over the first year, it has decided that a claim for an 
additional amount is absolutely unfounded, That is a mere 
matter of discretion here, and it does not go to the merits of 
the question at all, and I decline to discuss it further. 

What are these adjudications of courts for? Why do you 
not abolish the Court of Claims? What was it created for, in 
the first place? It was created to take off the shoulders of the 
Congress the impossible burden of sifting facts, hearing testi- 
mony, weighing evidence, and making findings, because the Con- 
gress can not find the time to do that. To undertake to make 
a blanket appropriation without evidence, without a decision of 
a court, would be reckless, and therefore Congress created the 
Court of Claims. 

The Senator says that its decisions are not to be considered 
seriously. I was reading some of the arguments made by 
learned counsel in these cases. No more able counsel can be 
found in the United States than the lawyers who appeared on 
the part of the Government to contest these claims; equally 
able counsel appeared on the other side; and no more patient, 
tireless industry was ever displayed by a court‘of justice than 
that displayed by these judges in weighing in these cases both 
the law and the testimony. They were not ex parte proceed- 
ings. There was no snap judgment, and no guess. 

The record shows that only about 14 per cent of the claims 
that were presented actually prevailed, because the chaff was 
thrown out and only the wheat was saved. But we are to 
throw this aside; we are to disregard the findings of a judicial 
tribunal created by Congress for the purpose of advising it as 
to the questions of law and questions of fact, and we are to 
go behind the court and in our way decide as to what items 
should be considered in determining damages. We are to set 
aside all of the rules of international law, all of the precedents, 
all of the conclusions that have been established as a result of 
time and experience, by which difficulties in proof are over- 
come, by which freight shall be allowed pro tanto, or, if that 
can not be done, then as a general rule of fairness it shall be 
two-thirds of the whole. The Senator from Kansas would flip- 
pantly set aside all rules of that character, established by the 
courts of this land, as the result of long years of experience, 
and would arraign this Congress as failing to do its duty and 
denounce every Member of it who has the hardihood to vote 
in accordance with the solemn findings of a judicial tribunal 
rendering solemn judgment. He would impugn that man either 
as not sincere in his vote or weak in his brain, because the 
Senator from Kansas does not agree with him. 

These are the findings of our courts, and I am not going back 
of the findings and the conclusions of a court that have not 
been changed on rehearing and which stand here as a solemn 
judgment, because I am afraid that the judge did not exercise 
the honest judgment that I would have exercised; that the 
judge was not as scrupulous and jealous of the interests of his 
country in protecting its treasury from fraud as I would have 
been. I am not willing to indulge in the presumption that the 
judges of all tribunals, because I did not preside over them, 
were vulnerable and make mistakes, or that they were tricky 
and dishonest, and that therefore it is necessary for me to re- 
view their judgments and satisfy myself from first sources that 
they have not been tricky and dishonest, in order to protect 
this great nation of 90,000,000 people. That is the inference; 
that we ought to be put on the blacklist for standing here and 
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proposing to legislate in accordance with the findings and the 
conclusions solemnly entered by a tribunal created by Congress 
for that purpose. 

Now, go into my State and read to the people that I have 
surrendered to the interests, simply because I stand by a plain, 
well-established rule of procedure and justice and have come 
to that conclusion after an examination as conscientiously as 
has the Senator from Kansas arrived at his conclusion. He is 
a conscientious man and a brave man—no braver ever sat in 
a seat in the Senate—but I must refuse to be cowed in the pres- 
ence of so brave a man as the Senator from Kansas. 

Mr. President, I have the audacity here, notwithstanding 
the three-day attack on this bill, to assert that in my honest 
conviction, as deep-seated and as firm as that of the Senator 
from Kansas, there is equity in these claims. 

Petition after petition, by the scores and hundreds, have gone 
into the records in their fayor. Report after report in their 
favor has been made. One soon after the war is adorned by the 
name of Marion, of South Carolina; others adorned by the name 
of Daniel Webster and Rufus Choate and John Marshall, and 
they have been recognized by McKinley and Roosevelt and 
Harrison, We will put these names against your Silas Wright, 
your Franklin Pierce, and your James Buchanan; and we will 
at least claim this: That we can be just as sincere and honest 
in defending the judgment of these great men as you can be 
in seeking defense behind the veto message of Cleveland or 
Pierce or Polk. 

Mr. President, I am in favor of these spoliation items if we 
are going to pass this bill at all. Will you strike them out and 
leave the southern war claims in here? I am willing to take 
the findings of the court as to all, but I am not willing to ex- 
elude the findings of the court as to the descendants of these 
rugged old sailors and regard it as to the men or the descendants 
of men who at one time were, after a fashion, at war with 
this Government. No; if one goes out, let them all go out. 
But the principle I followed in this bill is, that the report from 
the Court of Claims, with all the machinery furnished it by 
the Government to sift and find the facts and give us conclu- 
sions of law, is a sufficient justification for this Government 
keeping the obligation and making good the judgments so de- 
clared. 

Mr. BRISTOW. Mr. President, the Senator from South 
Dakota [Mr. Crawrorp] has accused me of many things. The 
first was that I am a Puritan. I deny the charge. My ances- 
tors were not fortunate enough to be Puritans, They happened 
to settle on the Rappahannock, in Virginia, about 1680. 

The Senator from South Dakota seems to think that I am a 
hero. I am no hero; at least, I have not been feeling like a 
hero for three days. During this debate I have not been greeted 
with that acclaim which is given to a hero. 

The great Senator from South Dakota says he stands for the 
integrity of the Nation. He has certainly made a noble stand 
this afternoon; but he should remember that for 50 years the 
founders of this Republic, and those who guided its destiny 
ee its early days, never admitted that these claims were 
ust. 

I have been very much interested in the calm and deliberate 
discussions of the charming and brilliant Senator from South 
Dakota. They demonstrate him to be a gentleman of fine 
poise, with gentle and engaging manner. Indeed, they recall 


to my mind the experiences of my childhood. My father was 
at one time a justice of the peace, in the early days in Kansas, 
and I used to hear the lawyers discuss the cases before him. 
Until this afternoon it had been long since I had listened to 
discussions of that character. But those early scenes have 
been brought vividly to my mind in the last few minutes. I 
did not know that the same style of oratory was indulged in 
in the Senate until the experiences of this day. 

As for the courts, I am not attacking them. I am defending 
them. The committee in preparing this bill follows the deci- 
sions of the courts when they suit it and ignores them when 
they do not. 

When the decision of the court in a case finds that two claim- 
ants are entitled to recover certain sums of money, the com- 
mittee forms a rule which excludes one, in defiance of the 
findings of the court, and favors another. It then makes no 
explanation justifying this favoritism between two claimants 
standing upon the same legal authority and backed by the same 
legal decision. When some Senator sees fit to inquire as to 
why this undue discrimination between claimants that have the 
same legal standing, this modest inquirer for light is crushed 


by the logic and lacerated by that keen and incisive eloquence 
for which the great Senator from South Dakota is so widely | 
distinguished and of which we have had such a brilliant exhibit | 
here this afternoon, After thus disposing of this impertinent ` 


inquirer he then, burning with indignation at the criticisms of- 
fered, turns upon a certain number of Senators interested in the 
other claims in the bill, upon which the court has passed and 
found to be just, and which it says ought to be paid, and 
declares that unless these spoliation claims are included in the 
bill the rest of the claims must go out and the bill beaten. 

I leave it to the judgment of the Senate, if, when its nerves 
have been sufficiently quieted, since listening to the profound 
and moying oratory of the distinguished and great Senator 
from South Dakota, to determine whether that has not been 
one of the things concerning which I haye complained—that 
this bill is organized to carry through the French spoliation 
claims, and that these other claims are not put in because of 
their merits, but for the purpose of pulling through the $842,000 
of spoliation claims. I leaye that to the judgment of the Sen- 
ate, after listening to the Senator from South Dakota. 

Of course I feel very much crushed. He says I am brave. 
I make no pretensions to great bravery. I never have been 
accused of any special bravery. I do not feel very brave now; 
indeed I do not. My courage has been wholly exhausted. The 
threatening attitude, the blazing eyes, and the imposing pres- 
ence of the mighty Senater from South Dakota, advancing 
toward me as he did, have driven out of me the small amount 
of courage that I had. 

Of course I did hope that I might be able to offer a few feeble 
remarks to induce the Senate, if I could, to recommit this bill 
and take out that part relating to insurance. But after this 
awful assault which has been made upon the founders of the 
Republic, upon President Polk and President Pierce and the 
Members of the American Congress for the first 50 years of 
our history; after this fierce arraignment of these great men, 
who founded and established this Republic, I feel that I should 
first appeal to some one who can to come to their defense. 
President Polk ought to find here some friend who will take up 
and defend his honor, eyen at the awful hazard of incurring 
the displeasure of the Senator from South Dakota. Polk de- 
clared that these claims were not just and ought not to be 
paid. How fortunate for his peace of mind that he never 
knew that the Senator from South Dakota was to appear in 
our national life. 

Then I hope the Senators from New Hampshire will come 
to the defense of their great citizen, the only one of that State’s 
noble sons who has ever been honored with the Presidency of 
the Republic. He declared that these claims ought not to be 
paid. And there certainly are men now in this Chamber who 
can be found who will defend the great Cleveland, who so re- 
cently passed away—a man who did have some of that courage 
which the great and distinguished Senator from South Dakota 
attributes to me. If he were here he might be able to defend 
himself even against the Senator from South Dakota. But he 
is gone, and somebody ought to be found to defend him. 

He, in an elaborate review of these claims, declared that they 
were not just and ought not to be paid, and he had before him 
then the decisions of the courts. I never knew that Cleveland 
had been accused of being a revolutionist or of denouncing the 
courts of the country, yet he boldly stated that he did not think 
that these claims ought to be paid. Indeed, I will venture to 
suggest to the Senator from South Dakota, that the very 
statute that referred these cases to the court said that its find- 
ings should in no way carry an obligation upon the American 
people to pay the claims. 

But I will pass all that and will ask the great Senator from 
South Dakota to explain why, if a vessel worth $10,000, as 
found by the courts, and a cargo worth $3,151.85, is insured for 
its full value and the vessel is lost—insured against war and 
pirates and all things of that kind—and a French privateer 
takes it and the insurance company pays the entire loss as it 
agreed to do, why should the owner of the vessel be paid $6,000 
more than the ship and cargo were found to be worth? 

Mr. CRAWFORD. My answer to that is simply this: That 
the Court of Claims, with all of the facts, with all of the law 
before it, so determined; and it is not a safe method of review- 
ing the judgment of the Court of Claims, in its findings of fact, 
to simply state a conclusion which may not include in it all 
of the processes followed by the court in arriving at that result. 
Therefore I would accept the solemn judgment and finding of 
that court, which has neyer been reviewed, reversed, modified, 
or set aside. 

Mr. BRISTOW. The Senator, then, would have the Govern- 
ment pay the insurance on the vessel, the premium which the 
owner of the vessel paid, and the freight which the vessel would 
have earned if it had made the voyage, because the court found 
those items were due? 

Then, we will turn to the case of the Venus, which had on 
board $31,000 of specie and $570 worth of silk stockings. There 
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was insurance of $20,000 on this cargo. The value of the cargo 
was $31,570, the insurance premium was $3,500, the freight 
earning was $4,144, making in all $39,214. 

The insurance company paid all that it obligated itself to 
pay, just as it did in the other case—the courts found that it 
did—and the committee deducts this insurance paid from the 
claim and refuses to reimburse the insurance company in this 
case, although the courts found that it ought to be reimbursed— 
the same findings in both cases. The committee follows the 
judgment of the court in one case and disregards it in the 
other. Was this because the committee is unfriendly to the 
courts and its members belong to that class of citizens who see 
fit to denounce the courts and disregard their orders or decrees? 

Mr. CRAWFORD. That is simply a conclusion which the 
Senator from Kansas draws. The Senator from Kansas would 
draw the conclusion that because every valid claim is not em- 
braced in this bill it is denied any right of recovery at any 
time hereafter; that it is absolutely foreclosed. 

Mr. BRISTOW. Why does the Senator discriminate between 
“one claimant and another in the same claim? 

Mr. CRAWFORD. Because we took all that were in one 
group and postponed action on them at this time as a matter of 
expediency and not as a matter of barring them from their 
rights. That is the simple truth about that. 

Mr. BRISTOW. How did the committee arrive at a conclu- 
sion as to which claimants ought to be preferred? ‘That is, 
what element of expediency was considered? 

Mr. CRAWFORD. I do not know that it is necessary to go 
into all of those details here. The committee so determined. 

Mr. BRISTOW. ‘Then why does the Senator denounce 
another Senator so violently because he contends that those 
claims which the committee has presented here, wherein it 
has recognized the decisions of the courts, should not have been 
presented? 

Mr. CRAWFORD. If the Senator will permit me, I have not 
denounced anyone, except that I have defended myself as a 
member of that committee, and I will confess with some feel- 
ing against what it seemed to me was only the fair conclusion 
that all who heard the Senator would draw, that because others 
on the committee viewed this matter differently from the Sena- 
tor they should be censured, and censured severely, for having 
gone into a sort of a logrolling scheme here—scratch my back 
and I will scratch yours—at the expense of the Public Treasury 
in framing this bill. I think any Senator left open to an in- 
ference from the remarks of the Senator from Kansas such as 
that would have a perfect right, no matter what kind of elo- 
quence the Senator calls it, whether justice-court eloquence or 
cornfield eloquence, to feel some indignation and to resent any 
reference of that character. It makes no difference to me what 
class the Senator may put others in, I shall resent an imputa- 
tion of that kind. 

Mr. BRISTOW. May I ask the Senator if it is any more 
criminal for one Senator to disagree with the court in regard 
to the justice of a claim than for those of the committee to 
do it? 

Mr. CRAWFORD. Not a bit; and I wish the Senator and 
I might always stand on the proposition that it is not any more 
criminal, that one Senator has as much right to the free ex- 
pression of his opinion and the assertion of his judgment as 
another, and that he should not be arraigned as in some man- 
ner being derelict because when he does so express his judgment 
or act upon it it does not fall in on all fours with the view 
taken by the Senator from Kansas, whom I highly respect, but 
I think he is pretty severe in his criticism on that line. 

Mr, CLARKE of Arkansas. Before the Senator from South 
Dakota takes his seat I should like to ask him a question. I 
have a very high respect for his opinions and I listened with 
much attention to his entire speech. He will recall that these 
claims were referred to the Court of Claims under the act of 
Congress of January 20, 1885, making the reference with cer- 
tain specific conditions. He will find in the second clause of 
section 6 this limitation on the power of that court: 

Such finding and report of the court shall be taken to be merely 
advisory as to the law and facts found, and shall not conclude either 
the el t or Congress. 

The entire argument of the Senator from South Dakota was 
based on the fact that the court had rendered a solemn judg- 
ment, and it is the very essence of a judgment that it should 
be binding on the parties. How does the Senator work out 
that conclusion when the court has never adjudicated on the 
liability of the United States? 

Mr. CRAWFORD. If the Senator will permit me, I was 
acquainted with that language. I do not consider that we are 
absolutely bound as the parties to a lawsuit are in court by a 
judgment. 


Mr. CLARKE of Arkansas. Throughout the Senator's en- 
tire remarks he attached importance to the fact that it was 
the judgment of the court. 

Mr. CRAWFORD. So far as guidance here is concerned as 
to the law and the facts in the case. 

Mr. CLARKE of Arkansas. The statute says it shall be 
merely advisory as to those things, and not binding upon either 
party. Therefore the court had no obligation resting upon 
it to determine the liability of the United States, and it ought 
not to do it. 

Mr. CRAWFORD. If the Senator will permit me, it is the 
best advice and the best possible light that can govern us. 

Mr. CLARKE of Arkansas. The Senator heretofore in his 
remarks proceeded upon the theory that the very strongest ap- 
peal which could be made was that we should follow the 
court; that the court had adjudicated the liability; whereas 
under the very act it had no such question referred to it, nor 
did the court pretend to do it. 

Mr. GALLINGER. But, if the Senator from Kansas will 
permit me—— 

Mr. BRISTOW. Certainly. 

Mr. GALLINGER. The Senator from Arkansas will not lose 
sight of the fact that in deciding many of these cases the court 
did specifically state that in the opinion of the court the amount 
that was due to the citizen—— 

Mr. CLARKE of Arkansas. But the court did something it 
had no right to do and therefore it is not binding. The act is 
not binding upon either Congress or the claimant. It was a 
voluntary affair, made without any authority to do it. 

Mr. GALLINGER. If the Senator from Kansas will bear 
with me a moment, I will read the concluding paragraph of the 
opinion of the court in the case of the schooner Sally, which 
was delivered by Justice John Davis, a distinguished jurist. 
He says: 

The court further decides, as conclusion of law, that said seizure 
and condemnation of the ship were ill and the owner had a valid 
claim for indemnity therefor upon the French Government prior to the 
ratification of the convention between the United States and the French 
Republic, concluded September 30, 1800; that said claim was relin- 
quished to France by the Government of the United States by said 
treaty in cons tion of the relinquishment of certain national 
claims of against the United States, and that the claimant is 
entitled to the following sum from the United States. 

Mr. CLARKE of Arkansas. Judge Davis is entitled to very 
high respect and has received it from the entire bar of the 
country, but he had no authority to include that last statement. 

Mr. GALLINGER. That is exactly what the court said. 

Mr. CLARKE of Arkansas. It is exactly what Congress said 
the court should not say. 

Mr. GALLINGER. The court did say it. 

Mr. CLARKE of Arkansas. Then they did it outside of the 
law and outside of their authority. 

Mr. BRISTOW. Now, Mr. President—— 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Iowa? 

Mr. BRISTOW. I do. 

Mr. CUMMINS. This is the same ship mentioned by the 
Senator from Kansas a day or two ago that sailed from 
Gibraltar? - 

Mr. BRISTOW. Yes; the Venus. 

Mr. CUMMINS. It always seemed to me a little remarkable 
that they should call an armed ship by that name. But passing 
that, is it true that when she left Gibraltar her only cargo con- 
Sisted of $31,000 of specie and about $500 worth of silk 
stockings? 

Mr. BRISTOW. It is. 

Mr. CUMMINS. Is it true that the specie belonged, with the 
exception of $1,000, to the owners of the ship? 

Mr. BRISTOW. It is. 

Mr. CUMMINS. Is it true that in the award made by the 
Court of Claims there is an allowance of $4,100 for freight 
charges for carrying this money from the port of Gibraltar to 
the port of Batavia, in the island of Java? 

Mr. BRISTOW. It is. The amount is $4,144, to be accurate. 

Mr. CUMMINS. I should like to ask the Senator from South 
Dakota whether, under such a finding, he believes that the 
Senate ought to give any great heed to the conclusions of the 
Court of Claims with respect to such an item as that? I am 
not now speaking of any other. 

Mr. CRAWFORD. I will say to the Senator from Iowa that 
I have never been willing to accept the mere syllabi at the 
head of an opinion, which may have been prepared by the 
reporter, as conclusive evidence of all that was held and all 
of the merits of the case in regard to which the opinion was 
written; and I am not willing to merely accept a few state- 
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ments of that kind made by the Senator from Kansas, whom I 
know to be absolutely sincere from his standpoint, as a suf- 
ficient basis for discrediting the solemn conclusion reached by 
the Court of Claims. 

Mr. CUMMINS. I entirely concur in the statement just made 
by the Senator from South Dakota. I do not want to disparage 
or discredit the judgment of the Court of Claims, but when 
such an item as I have just mentioned is included in a finding, 
and the Congress of the United States is asked to pay it, it 
seems to me that our own good common sense should be applied 
to it; and when so applied, as I look at it, the result is in- 
evitable. It is simply impossible to conceive that a freight 
charge made against the owners of a ship itself for carrying 
$31,000 of their own money from Gibraltar to Java should be 
allowed. That is inconceivable to me, and it is not within any 
decision of the Supreme Court of the United States or any other 
decision on the face of the earth. 

I do not now say that the court has not decided that, under 
certain circumstances, freight charges might be allowed, but 
the Senator from South Dakota knows that there must have 
been very great defect in the testimony that could have per- 
mitted the Court of Claims to reach any such result as that. I 
for one would hesitate a long time before I would vote to take 
$4,100 dut the Treasury of the United States upon the hypothe- 
sis that that was a fair, reasonable, decent freight charge for 
carrying the property or the money of the owners themselves 
between those two ports. It seems to me that there ought to 
be a correction somewhere along the line of these items, es- 
pecially when, in the same account, there is stated a charge of 
something like $3,100 as insurance—— 

Mr. BRISTOW. Thirty-five hundred dollars. 

Mr. CUMMINS. Thirty-five hundred dollars as insurance 
for the safe carriage of this same money, or rather if not the 
safe carriage of the money its safe-keeping. Those are the ob- 
jections I have to such a bill as this. 

Mr. CRAWFORD. As the Senator was addressing his re- 
marks to me 

Mr. GALLINGER. Mr. President, I should like to make a 
correction. 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from South Dakota? 

Mr. BRISTOW. I will be a little more generous than the 
Senator from South Dakota. I yield to him at any time for 
any general remarks he sees fit to make, 

Mr. CRAWFORD. That would carry the reflection that I 
was not generous with the Senator from Kansas, and I think I 
was. But we will pass that. 

It scems to me that aside from this particular case the state- 
ment by the Senator from Iowa is too broad. I do not believe 
that it is a sound rule to say that because I own my own team 
and am employing it in service and it happens to be my own 
team that that service is no longer a subject of consideration 
where it may be an issue involved in the loss; nor do I be- 
lieve it follows that because I have paid $3,000 insurance on a 
piece of property and it is money paid out in contemplation of 
a trip of my ship to the Cape of Good Hope, and before it 
reaches Hatteras it is attacked by an enemy and absolutely 
destroyed, that I should be barred from recoupment for the 
amount of $3,000 I have paid as insurance covering the entire 
trip. Now, I state that without reference to this particular 
case, I think the Senator's statement is too broad. 

Mr. GALLINGER, Will the Senator permit me to make a 
correction? 

Mr. BRISTOW. In just a moment. I want to make a state- 
ment relating to a statement made by the Senator from South 
Dakota as to the syllabus and the statement of the Senator 
from Kansas in regard to this case. 

I desire to state that the facts I gave the Senator from 
Towa are taken from the report of the committee and not from 
the syllabus, but from the decisions of the court, and they are 
not statements of mine except as read here from the record. 

Mr. GALLINGER. I regret that through an inadvertence I 
have prolonged this discussion. I suggested that the opinion of 
Justice Davis was in the case of the ship Sally. I failed to 
perceive as I was turning the leaves over that it was in the 
ease of the schooner John and not the ship Sally that Justice 
Davis in announcing his opinion of the court used the language 
I quoted a moment ago. I think that ought to be stated in 
justice to the court as well as myself. 

Mr. BRISTOW. I think the schooner John was found in 
company with the Venus at one time and they were both taken. 

Now, the motion is to recommit the bill with instructions to 
take out the payments that have been made for insurance and 
premium on insurance, first, because the insurance companies 
insured these vessels and the cargo against just exactly such 
dangers as they incurred and it was so stipulated in their 


policies, and because of these unusual risks they charged per- 
centages running from 10 to 334 per cent on both vessel and 


cargo. Now, charging these exorbitant rates, of course there 
were losses and they paid the losses, but they fixed the rate 
with a view of the losses, and why should the Goyernment let 
them keep the premium and it pay all the losses that occurred? 
They were insuring against these losses by privateers. It seems 
to me utterly unjust, and I do not see how the Senator from 
South Dakota, with his keen and sensitive conscience, can put 
the stamp of his approval upon such legislation. 

Then again, if the men are in commerce who own these ships, 
and they undertake to carry on this commerce in spite of the 
dangers with which it is threatened, they fix their charges to 
cover the possible loss that they may incur in landing the goods 
at the point of destination, and why should they have the 
premiums on their insurance returned to them when they have 
been paid the loss they incurred and the contract has been fully 
earried out by the insurance companies? They were paid by 
the shippers their prices for transporting the cargo, and the 
excessive insurance charges were certainly taken into considera- 
tion in fixing these charges, So I move that the bill be recom- 
mitted, with instructions to the committee to take out such 
items as relate to insurance and premiums, 

Mr. BURTON. Mr. President, the question before the Senate 
at present, as stated by the Senator from Kansas [Mr. Bristow], 
relates not to the general merit of the so-called French spolia- 
tion claims, but rather to the premiums and insurance. I have 
always voted against these claims, first, because I have thought 
they were of very doubtful validity in their inception; and, in 
the second place, because at the time when they were fresh in 
the public mind they were rejected by Congress, even though, as 
in the second administration of Jefferson and in the administra- 
tion of Jackson, there was an abundance of money to pay all 
just demands against the Government. Indeed, in the time of 
Jackson the surplus in the Treasury was so great that it was 
divided among the States, ; 

It seems to me that in this discussion and in some of the 
reports in favor of these claims there has been a radical miscon- 
ception of the duty of a country to its citizens in a case like 
this, where claims exist by reason of injuries inflicted by a 
foreign government or its citizens. s 

The mere fact that the citizens of France captured American 
sailing vessels, appropriated them to their use, condemned them 
in courts, or otherwise deprived American citizens of their 
ownership, does not create a claim against the United States, 
even though a treaty was concluded after an effort had been 
made by our Government to collect indemnity for those depre- 
dations. I want to read very briefly from the works of Jobn 
Quincy Adams on this subject: 


A government does not by abandonin 
against a forel government necessarily become liable to make good 
the claim. The argument of abstract right is strong, but as the jus- 
tice obtainable from forei nations is at all times and under every 
state of things very imperfect, and as the only alternative in cases of 
denial of justice is the abandonment of the claim or war, a nation 
b ae the claim after exhausting every specific expedient for 
obtaining justice neither 1 of the injustice done nor makes 
itself responsible to the sufferer; for war, even if it eventually obtains 
justice for that sufferer, secures it by the sufferings of thousands of 
others equally unmerited and which must ultimately remain unindem- 
nifed. nd mere inability to obtain justice can not incur the obligation 
it is unable to enforce.” 


The above quọtation is from Moore’s Digest of International 
Law, volume 6, page 1026. 

It may be argued on behalf of these claims that there was a 
recognition of them by reason of a counter demand of France 
against the United States because of the violation of the treaty 
of 1778, as well as of the United States against France because 
of depredations on our commerce, But even so, that does not 
create anything more than a moral claim of more or less doubt- 
ful validity. To assert the obligation to collect any amounts 
claimed on account of these depredations would be to declare 
that it was the duty of the United States to continue in a state 
of war—for the condition that existed was certainly one of 
limited or partial war. That would mean that millions of 
treasure must be expended and many lives lost merely to en- 
force the rights of private citizens. In a word, it would be 
placing the welfare and interest of the individual citizen above 
the public welfare and the interest of the nation. It thus 
happens, for this reason, and from the very beginning, that 
these claims have not been regarded as legal or even equitable, 
but at best as moral or political. 

The decision of the Court of Claims on this subject is distinct 
in the case of Buchanan v. United States (24 C. Cls, pp. T4- 
81). 

The decisions in these spoliation cases are not judgments 
which judicially fix the rights of any person. That is not even 
claimed by the court itself. It is hardly necessary to read the 


the claim of one of its cttizens 
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explicit declaration of the statute to the effect that the decision 
of the court should not determine the rights of the claimants or 
create any obligation on the part of the United States, for the 
court itself found that— 

The obligations of the Government are so 
that they can not be uged by the fixed rules 
the measures of legal ages. 

The Supreme Court of the United States, in commenting on 
this subject, says: 

Notwithstand ted att ts at | lation, acts in two in- 
stances being Earr NE te the iuternonitiog +. veto 

This decision was in the year 1895, the year preceding the 
veto by President Cleveland 
no bill had become a law during more than 80 years which recog- 
nized an obligation to indemnify, egg drom the treaty of 1800, and 
the history of the controversy shows that there was a difference of 
opinion as to the effect of that treaty. (2 Whart. Int. Law, 248, p. 714; 
Da J., Gray v. United Brate supra.) Under the act of January 20, 
1885, the claims were allow to be brought before the Court of 
Claims, but that court was not permitted to go to judgment. The legis- 
lative department reserved the final determination in regard to them 
to itself, and carefully guarded against any committal of the United 
States to their payment; and by the act of March 3, 1891, . dren de 
was only to be made according to the proviso. We think that pay- 
ments thus prescribed to be made were purposely brought within the 
* „ by way of gratuity, payments as of grace and 
not of r 

The question before us is whether there is any moral obliga- 
tion to pay alleged claims arising 110 years ago. 

I am perfectly willing to concede a sort of sentimental dispo- 
sition in favor of these claims. They are regarded as a badge 
of distinguished lineage in some portions of the country, similar 
to descent from the Pilgrims of the Mayfloicer or membership 
in the Society of Colonial Dames. There are whole communities 
in which a considerable share of the citizens have some part in 
the prosecution of these demands against the Government. It 
is entirely probable that whole families have abated their efforts 
and energies in the expectation that a fortune would sometime 
come to them from the payment of these so-called claims. But 
I think it will be found to be without precedent, not only in the 
history of our own Government, but in the history of others as 
well, that a payment of this nature should be made 110 years 
after the original claim arose, when whatever payments are 
made must go to the descendants more or less remote of those 
who were the original possessors of the property that was lost. 
To that must be added the very obvious fact that at this late 
day it is extremely difficult to do justice, even if the claims were 
originally valid. 

Now, coming to the difference between insurance and pre- 
miums, on the one hand, and the other claims in this bill, there 
is.a much stronger ground for objection to the payment of the 


far moral and political 
of municipal law for 


former than to the payment of actual losses from the capture 


and condemnation of the vessels or cargo. At the risk of repe- 
tition of what has already been referred to, I will read briefly 
what President Cleveland said on that subject in his veto mes- 
sage of June 6, 1896. He says: 

In the long list of beneficiaries who are provided for in the bill now 
before me on account of these claims, 152 represent the owners of ships 
and their cargoes and 186 those who lost as insurers of such vessels or 
cargoes, 

ese insurers by the terms of their BARM undertook and agreed 

“to bear and take upon themselves all r and perils of the sea, men- 

of-war, fire, enemies, rovers, thieves, jettison, letters of mart and 

countermart, surprisals, takings at sea, arrests, restraints, and detain- 

Te Aba all kings, princes, or people of what nation, condition, or qual- 
wha A 


t, without any showing that 
ese Insurance claimants, it is 
proposed that the Government shall indemnify them against the precise 
risks they undertook, notwithstanding the fact that the money appro- 
priated is not to be ee except “by way of gratuity—payments as of 
grace and not of right.” 

Turning next to the case of premiums, if they are to be paid 
by the Government to those who originally paid them, it means 
that those who owned these captured boats are placed in a bet- 
ter position than they would have enjoyed if their adventure 
had been successful and the voyage uninterrupted, for in that 
case they would not have recovered the premiums. 

Although the premium was paid by the owner of the boat and 
cargo, it was naturally included by him in his charge for 
freight. Yet the Court of Claims, in effect, says we will in- 
demnify him not only for his freight, but for the premium, 
which would never haye been repaid to him under any circum- 
stances, 

Then as to insurance. According to one estimate the rates 
of premium charged averaged from 6 per cent to 30 per cent. 
It is very likely after counting all losses that those who received 
these very high rates of premium were realizing a very sub- 


stantial profit from the business, It is not like the ordinary 
cases of insurance where premium rates are comparatively 
small. The amounts received were suited to the conditions ex- 
isting at the time. If there was partial war, if there was 
danger from privateers or from seizure of any kind, the insur- 
ance premiums were squared with the risks which prevailed. 
There is very little equity after the expiration of more than 
100 years in indemnifying those who received such large rates. 
In this day there would certainly be an agitation for the ex- 
amination of the books of those corporations to find out whether 
or not they made a profit before anything of that kind would 
be considered. The committee has recognized the lack of equity 
in the claim for premiums and insurance by excluding from the 
bill the insurance companies and including only individual 
underwriters, although so far as any principle of payment is 
concerned there is no possible distinction between the two. The 
Court of Claims provided for both alike. 

A great deal of emphasis has been laid upon the fact that, 
beginning with the Fifty-first Congress, payments have been 
made upon these claims. In all cases where provision has been 
made for French spoliations, it has been by incorporating them 
in deficiency or other appropriation bills, so that when they 
have been presented to the President, if he vetoed these, he 
must veto many deserving items. I recall very distinctly, and 
some others who are now here will recall, the vote in the House 
of Representatives in the early morning of the 4th of March, 
1891. The question had been discussed for less than an hour 
after a wearisome all-night session. Let me call attention to the 
fact that the member of the Committee on Appropriations, Mr. 
McComas, who favored these claims, less than 60 seconds before 
the vote was taken, said this: 


The insurance claims, I understand, have been stricken out of the 
amendment of the Senate. Let us vote to concur with the Senate. 


The vote was 99 to 80. Among those 80 who voted against the 
validity of the claims were six Members who are now Senators 
of this body—Messrs. BANKHEAD, BURTON, CARTER, LA FOLLETTE, 
PAYNTER, and SHIVELY. 

There is one other name in this list of persons who voted 
against these claims. That is the name of McKinley, who, 
whatever he may have done in the way of approving them when 
President, voted against them as a Member of Congress when 
the deficiency appropriation bill was ander consideration. This 
amendment was proposed in 1891. 

Whatever equity there may be in favor of the general claims, 
Mr. President, I maintain there is no equity in favor of these 
claims now under consideration, and the motion of the Senator 
from Kansas [Mr. Bristow] should prevail. 

Mr. GALLINGER. Mr. President, I had not intended to 
occupy a moment in the discussion of this question, but there 
are two or three points that I feel constrained to allude to very 
briefly. First, the Senator from Kansas [Mr. Bristow] called 
upon the Senators from New Hampshire to come to the defense 
of the only President which New Hampshire had furnished 
the country, suggesting that he had been assailed. I have not 
assailed the memory of President Pierce, and I do not propose 
to do so; but I will suggest to the Senator from Kansas that 
President Pierce’s record, so far as vetoes are concerned, will 
hardly bear careful investigation, and it is well to remember 
that this particular veto of President Pierce did not receive 
the assent of a majority of the body to which it was sent. 

It will be recalled, as I suggested on yesterday, that every 
bill that passed the Congress during the incumbency of Presi- 
dent Pierce that’proposed to improve the rivers and harbors of 
the United States met with a prompt veto on his part. It is 
also true that Congress overthrew the vetoes, and that those 
appropriations became law, notwithstanding the presidential 
disapproval. 

I am not familiar with the grounds upon which President 
Polk vetoed a bill similar to this, not haying read the veto 
message. So far as President Cleveland’s veto is concerned, it 
will be remembered that he vetoed a great many bills, taking 
particular delight in vetoing bills that gave $12 a month to cer- 
tain soldiers and the widows of soldiers of the Civil War— 
indeed, hundreds of such bills were vetoed by him. 

I recall the fact in connection with President Cleveland’s veto 
of the so-called French spoliation claims—and I think I am 
accurate in this, although I have not referred to it very re- 
cently—that he suggested to Congress in his veto message that 
it would take twenty-five millions of money out of the Treasury 
if those claims were recognized, and yet it is a fact that the 
Court of Claims, after a careful examination and in an ex- 
haustive report, has stated to the country that $6,000,000 will 
be the maximum amount that the country will be called upon ta 
pay should these claims be allowed. So that even President 
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Cleveland was at variance with the court, as he was at variance 
with the Congress of the United States, a large majority of the 
body to which the veto message was sent voting against it. 

Mr. President, over fifty favorable reports have been made on 
these claims, and it is idle to undertake to differentiate and 
say that the claims that are in this bill are different from the 
claims that have been heretofore allowed. The reports have 
been almost invariably in favor of the proposition that this 
Government was bound in equity and honor to pay these obliga- 
tions which it had voluntarily assumed when the arrangement 
was made with France, and when France gave us the benefit 
of certain claims that she had against this country. Those re- 
ports were made by very distinguished men. I find that John 
Holmes, a man of distinction, made one; Edward Everett made 
three; Edward Livingston made three; Daniel Webster reported 
once in favor of them; Caleb Cushing reported three times; 
Rufus Choate three times; Truman Smith four times; Hannibal 
Hamlin once; and Charles Sumner once. 

It seems to me, Mr. President, that those great men, men 
who stood at the head of the bar of the United States, men 
like Choate, Webster, Cushing, and Livingston, could not have 
been mistaken as to the justice of these claims when they sol- 
emnly reported to Congress that, after careful inquiry and 
investigation, the claims were just and right. Chief Justice 
Marshall is also on record as having given his assent to the 
validity of these claims, and multitudes of other great public 
men might be cited in support of the contention that some of 
us are making to-day. I might also cite several voluminous 
reports made by Members of the Senate since I have been 
privileged to serve in this body. ý 

It has been said over and over again in this debate—the 
Senator from Kansas [Mr. Bristow] has repeated it and re- 
iterated it, and rolled it under his tongue as a sweet morsel— 
that no attention had been paid to these claims until they had 
become 50 or more years old; and that they had become stale 
long before any effort was made to collect them. 

Mr. BRISTOW. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New 
Hampshire yield to the Senator from Kansas? 

Mr. GALLINGHR. I yield to the Senator. 

Mr. BRISTOW. Will the Senator permit a question? 

Mr. GALLINGER. Certainly; with pleasure. 

Mr. BRISTOW. As I remember, the Senator from Kansas 
did not say that no attention was paid to them, but that no 
favorable action had been taken by the Congress composed of 
men who were personally familiar with the incidents. 

Mr. GALLINGER. Well, Mr. President, possibly I did mis- 
state the attitude of the Senator from Kansas in that respect; 
and if so, I am glad to be corrected; but I want to call atten- 
tion to a fact which is quite as important as the contention of 
the Senator from Kansas, which is that immediately after the 
ratification of the convention of 1800 memorials were sent 
to Congress from citizens of Maine, Massachusetts, New Hamp- 
shire, Connecticut, New York, Pennsylvania, Virginia, Maryland, 
North Carolina, and South Carolina, praying that Congress 
would take cognizance of these claims and fulfill what the citi- 
zens of those States understood to be its obligation when it 
entered into that arrangement with France. These memorials 
were not pigeonholed. It will be remembered that this was 
early after the circumstances which gave rise to this conten- 
tion originated. The memorials were not pigeonholed, but they 
were sent to a committee of very distinguished men. That com- 
mittee consisted of Messrs. Giles, Eustis, Mitchell, Lowndes, 
Milledge, Tallmadge, Wilson, Davis, and Gregg, names that 
some of us recall as having figured very largely in the early 
history of the legislative department of our Government. That 
committee, after very exhaustive examination, made a report, 
and I want to read the conclusions they reached away back in 
1802, when the report was made. They said: 

Provision ought to be made by law to indemnify the citizens of the 
United States, who, in carrying on a lawful trade to foreign ports, 
suffered losses by the seizure of their property, made by unauthorized 
French cruisers, or by any French cruisers, without sufficient cause, in 
violation of the rights of American commerce, during the late war 
between Great Britain and the French Republic, and whose claims for 
indemnity against the said Republic were renounced by the United 
States by their acceptance of the ratification of the treaty lately made 
with France. 

That was the opinion of those distinguished gentlemen repre- 
senting the legislative department of the Government in the 
year 1802, when the matter was fresh before the people and the 
Congress of the United States. If Congress failed to make 
Provision to pay these claims, it does not, Mr. President, by any 
means prove that the claims are not just and right, and that 
they ought not to be paid, for we all know that the Congress 
of the United States has not always treated its citizens with 
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that consideration, so far as claims against the Government 
are concerned, that the citizen is entitled to. Recurring to this 
early history—and I am only going to give two or three cita- 
tions, though I might give a hundred of them—and we find the 
following extract from a letter written by Mr. Jefferson in 
1793 at the instance of President Washington: 

I have it in charge from the President to assure the merchants of the 
United States concerned in commerce or navigation that due attention 
will be paid to any injuries they may suffer on the high seas or in for- 
eign countries contra to the law of nations and existing treaties, and 
that on forwarding hither well-authenticated evidence of the same, 
proceedings will be adopted for their relief. 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Kansas? 

Mr. GALLINGER. I yield to the Senator. 

Mr. BRISTOW. It is true that was the attitude of Mr. 
Jefferson and that proceedings were begun for the relief of 
those citizens, and that Mr. Jefferson during his entire admin- 
istration pressed upon France the payment of claims that he 
felt were just and due American citizens as against France. 
There is no controversy between the Senator from New Hamp- 
shire and any of us in regard to that point. That was done, 
and many of the claims that Mr. Jefferson advanced were after- 
wards recognized by France and paid. But these claims were 
not recognized as just, nor were they paid. 

Mr. GALLINGER. The Senator is right in saying that some 
of these claims have been paid. But where does the Senator 
get authority for saying that these claims are not just as valid 
as the claims that have been allowed? And why should France 
have paid them when our Government relieved France of the 
obligation to do so? Where does the Senator get his authority? 

Mr. BRISTOW. I get it from the reports of committees, 
from the veto messages of the Presidents, and from the litera- 
ture of the time. 

Mr. GALLINGER. Mr. President, the Senator puts the opin- 
ions of two or three committees against the opinions of 50. 
He puts the opinions of three Presidents against the opinions 
of a great many other Presidents. Mr. Jefferson and Mr. Pick- 
ering persistently pressed upon France the claims of our citizens 
seh redress, and France never undertook to repudiate those 
c 8. 

As I recall the matter, the French plenipotentiaries did not 
dispute or deny their justice, and finally an arrangement was 
made whereby France exempted us from obligations she could 
have imposed upon us, and we in return took these French 
spoliation claims upon ourselves, just as we recently took the 
Spanish War claims from the shoulders of Spain and paid such 
of them as we thought were just and right. 

I find that away back in 1802 our minister at Paris, writing 
to the French secretary of state, urged the justice and validity 
of these claims, and in those days their validity was never 
questioned, so far as I can ascertain. 

We had, Mr. President, another committee of very distin- 
guished men who looked into this matter in the early days of 
the Republic, in the year 1806. That committee consisted— 
and I want to call the attention of the Senator from Kansas to 
this—of these distinguished gentlemen: Messrs. Marion, Eppes, 
Clinton, Tallmadge, Cubbs, Dickson, Blunt, Findley, and Tenny, 
and that committee, distinguished as it was, its members being 
recognized among the leaders in the Congress of the United 
States, said: 

From a mature consideration of the subject, and from the best judg- 
ment your committee have been able to form of the case, they are of 
opinion that this Government, by expun the second article of our 
convention with France, of the 30th of September, 1800, became bound 
to indemnify the memorialists for their just claims, which they other- 
wise would rightfully have had on the Government of France. 

Mark the language of this committee when it says “their 
just claims.” They did not agree with the Senator from Kan- 
sas that these claims are without merit, but, on the contrary, 
they declared them to be “just” claims. So that we have very 
distinguished authority, coming down to us from the early days 
of the Republic, when these claims were fresh in the minds of 
our public men, for saying that those who gave these claims 
eareful and unprejudiced examination reported in favor of their 
payment; and they ought to have been paid long ago. 

I will not detain the Senate, Mr. President, further than to 
say that after years of controversy raging in Congress and out 
of Congress, after these claims had been passed upon by the 
two branches of the legislative body and declared to be just 
and right, though vetoed, it is true, by three Presidents during 
this long and interminable contention, Congress, in its wisdom, 
in 1885 said: “Let us refer this whole matter to the Court of 
Claims for examination and report,” and we did that. I re- 
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claims were so referred. In sending them to the court we had 
a report from a committee and that committee said: 

In the opinion of the committee the ends of justice alike demand a 
settlement of this vexed question, where it can be dispassionately heard 
and impartially considered, ; 

We carefully guarded the law that we passed in various par- 
ticulars, and among other things Congress provided : 


The court shall examine and determine the validity and amount of 
all claims: Provided, That * * * they shall decide upon the va- 
lidity of said claims according to the rules of law, municipal and inter- 
national, and the treaties of the United States applicable to the same, 
and shall ig all such conclusions of fact and law as in their judg- 
ment may affect the liability of the United States therefor. 

And to guard it as far as possible in the interests of the 
United States the law, provided: 

The Attorney General of the United States * shall resist 
all claims presented under this act by all proper legal defenses. 

Mr. President, I submit, having passed a law taking out of 
Congress these claims that were consuming time and resulting 
in controversies, having calmly and dispassionately sent them 
to the court for examination and report upon questions of fact 
and law, and that court having solemnly declared that every 
one of the claims in dispute is a just claim, it is not, it occurs 
to me, the privilege of the Congress at this late day to under- 
take to reverse the opinion of that court and refuse longer to pay 
them. In my judgment, the claims are as just as any that 
have ever been presented to Congress for adjudication and pay- 
ment. The claims are old, it is true, but that fact should not 
be used as an argument against them, but rather as a reason 
why an international obligation, assumed by our Government 
more than a hundred years ago, should be honorably fulfilled. 

Mr. CRAWFORD. Mr. President, just a word with reference 
to the statement made by the Senator from Ohio [Mr. Burton] 
as to the right to recover insurance, That question seems to 
be settled by decisions rendered, not by the Court of Claims, but 
by the Supreme Court of the United States, and the citations 
from the Supreme Court of the United States are made in the 
decision of the Court of Claims. I call attention to the case of 
William R. Hooper, administrator, against the United States 
and others, and the schooner John, 22 Court of Claims, page 408. 
In the opinion of the court in that case upon the subject of in- 
surance, the court says: 


The able arguments and briefs of counsel for claimants on these ques- 
tions have been listened to and examined with great care. Whatever 
difficulty we might find were the matter here presented for the first time 
is removed by the precedents established by the Supreme Court. In the 
Anna Maria (2 Wharton, 325)— 


I think that should be Wheaton— 


the court allowed “the value of the vessel and the prime cost of the 
cargo with all charges, and the Fe pease > of insurance, where it has 
been paid, with interest.” In Malley v. Shattuck (2 Cranch, 458) the 
court said (citing Charming Betsey) : 

“In pursuance of that rule the palacon of the premium for insurance, 
that premium not having been paid, is approved; but the rejection of 
the claim for outfits of the vessel and the necessary advance to the crew 
is disapproved. Although the general terms used in the case of the 
Charm ng Betsey would seem to exclude this item from the account, yet 
the pai cular question was not under the consideration of the court, 
and it is conceived to stand on the same principle with the premium of 
the insurance, if actually paid, which was expressly allowed.’ 

That is quoted from the Supreme Court of the United States. 

Mr. BURTON. Mr. President, the Senator from South 
Dakota [Mr. Crawrorp] perhaps did not hear all of my argu- 
ment. It is unnecessary to enter into a discussion of what 
the question may be in a case of legal rights, but this is con- 
fessedly not a legal claim, but a moral claim, where we must 
decide the question of the justice and propriety of an allowance 
on more general grounds. I will concede that in such a case 
as the Alabama claims, where the contention was that puni- 
tive damages should be paid—although that was practically re- 
jected—there might very properly be included premiums paid 
for insurance, insurance money, and other items for which 
there could be no possible foundation here. 

SIUSLAW RIVER IMPROVEMENT. 


Mr. KEAN. I ask the Senator from New Hampshire [Mr. 
BURNHAM] if he desires to go on further with his bill to-night? 

Mr. BURNHAM. It is getting rather late, and perhaps an 
executive session is desired. 

Mr. KEAN. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. BOURNE. I hope the Senator will withhold his motion 
for a moment. 

. Mr. KEAN. Very well. 

Mr. BOURNE. I ask unanimous consent to present a report 
(No. 983) from the Committee on Commerce. I am directed by 
the Committee on Commerce, to which was referred the joint 
resolution (S. J. Res. 126) amending the act of June 25, 1910, 
making appropriation for the improvement of the Siuslaw River, 
Oreg. to report it without amendment. I ask unanimous consent 


for the present consideration of the joint resolution. I will state 
for the information of the Senate that it is simply to clear up 
an ambiguity that existed in the last river and harbor bill, It 
makes no appropriation. 

The VICE PRESIDENT. The Senator from Oregon asks 
unanimous consent for the present consideration of the joint 
resolution named by him, which will be read for the informa- 
tion of the Senate. 

The Secretary read the joint resolution, as follows: 


ct Ta ety ick the 8 of 178 iver ge harbor act ap- 
rov une Š „m g appropriation for improving Sius! 
ya id Ores: 51 1 as an 8 8 in p 8 
Improving Siuslaw River, Oreg., a e mouth, accordance w 
the project set forth in the — 55 submitted in louse Document Ne. 
648, Sixty-first Congress, second session, $50,000: Provided, That the 
Secretary of War may enter into a contract or contracts for such mate- 
rial and work as may be necessary to complete said project and to main- 
tain the same for one year during construction, to be paid for as 
appropriations may from time to time be made by law, not to exceed 
in the aggregate $165,500, exclusive of the amount herein appropriated : 
Provided further, That before beginning said work or making said con- 
tract or contracts the Secretary of War shall be satisfi deposit 
or othe: that the port of Siuslaw or other agency s all rovide 
for the accomplishment of said project the additional sum of $215,500, 


at the port of Siuslaw may proceed with th 
in pursuance of the contract with Robert Wakefield, 


The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 


There being no objection, the Senate, as in Committee of the 


Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed, 

EXECUTIVE SESSION. 

Mr. KEAN. I renew my motion that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 15 minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 45 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, December 17, 1910, at 12 o’clock m. 


NOMINATIONS, 
Ezecutive nominations received by the Senate December 16, 1910. 
To BE CONSULS GENERAL. 

W. Stanley Hollis, of Massachusetts, now consul at Dundee, 
to be consul general of the United States of America at Beirut, 
Turkey, vice Gabriel Bie Ravndal, nominated to be consul gen- 
eral at Constantinople. 

Gabriel Bie Ravndal, of South Dakota, now consul general at 
Beirut, to be consul general of the United States of America at 
Constantinople, Turkey, vice Edward H. Ozman, deceased, 


To BE CONSULS. 


Edwin S. Cunningham, of Tennessee, now consul at Dur- 
ban, to be consul of the United States of America at Bombay, 
India, vice E. Haldeman Dennison, nominated to be consul at 
Dundee. 

E. Haldeman Dennison, of Ohio, now consul at Bombay, to be 
consul of the United States of America at Dundee, Scotland, 
vice W. Stanley Hollis, nominated to be consul general at Beirut. 

Nathaniel B. Stewart, of Georgia, now consul at Madras, to 
be consul of the United States of America at Durban, Natal, vice 
Edwin S. Cunningham, nominated to be consul at Bombay. 

REVENUE-CUTTER SERVICE. 

Capt. Francis Marion Dunwoody to be senior captain in the 
Revenue-Cutter Service of the United States, to rank as such 
from November 10, 1910, in place of Senior Capt. Frank Hamil- 
ton Newcomb, retired. Mr. Dunwoody is now serving under a 
temporary commission issued during the recess of the Senate. 

PROMOTIONS IN THE ARMY, g 
CAVALRY ARM. 

Second Lieut. Talbot Smith, Eighth Cavalry, to be first lieu- 
tenant from December 13, 1910, vice First Lieut. Albert J. 
Woude, Sixth Cavalry, who died December 12, 1910, 

INFANTRY ARM, 

First Lieut. William S. Mapes, Twenty-fifth Infantry, to be 

captain from December 14, 1910, vice Capt. John J, O'Connell, 
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Twenty-eighth Infantry, dropped for desertion December 13, 
1910. 


APPOINTMENT IN THE ARMY. 
Robert Skelton, of Pennsylvania, to be first lieutenant, Medical 
Reserve Corps, from December 14, 1910. 
POSTMASTER, 


William A. Devine to be postmaster at Madison, Wis., in place 
of Elisha W. Keyes, deceased. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate December 16, 1910. 
THIRD SECRETARY OF EMBASSY. 


Frank D. Arnold to be third secretary of the embassy at 
Mexico, Mexico. 
SECOND SECRETARY OF LEGATION. 


Percival Heintzleman to be second secretary of the legation 

at Peking, China. 
PROMOTIONS IN THE ARMY. 
INSPECTOR GENERAL’S DEPARTMENT. 

Brig. Gen. Ernest A. Garlington to be inspector general, with 

the rank of brigadier general. 
GENERAL OFFICER. 
Col. Montgomery M. Macomb to be brigadier general. 


QUARTERMASTER’S DEPARTMENT. 
Lieut. Col. Frederick G. Hodgson to be assistant quartermas- 
ter general, with the rank of colonel. 
Lieut. Col. John B. Bellinger to be assistant quartermaster 
general, with the rank of colonel. 


Maj. John E. Baxter to be deputy quartermaster general, with 
the rank of lieutenant colonel. 


Maj. Moses G. Zalinski to be deputy quartermaster general, 
with the rank of lieutenant colonel. 
Capt. William S. Scott to be quartermaster, with the rank of 
major. 
Capt. Robert H. Rolfe to be quartermaster with the rank of 
major. 
CORPS OF ENGINEERS. 


Second Lieut. Roger G. Alexander to be first lieutenant, 
ORDNANCE DEPARTMENT. 


Lieut. Col. Charles H. Clark to be colonel. 
Maj. George W. Burr to be lieutenant colonel. 


CAVALRY ARM. 
To be lieutenant colonel. 
Maj. Robert D. Read to be lieutenant colonel. 
To be majors. 


Capt. James A. Cole to be major. 
Capt. De Rosey C. Cabell to be major. 


To be captains. 
First Lieut. Dorsey Cullen to be captain. 
First Lieut. Charles H. Boice to be captain. 
First Lieut. Daniel H. Gienty to be captain. 
To be first lieutenants. 
Second Lieut. Walter H. Rodney to be first lieutenant. 
Second Lieut. Francis A. Ruggles to be first lieutenant, 
Second Lieut. Henry T. Bull to be first lieutenant. 
Second Lieut. Howard R. Smalley to be first lieutenant, 
Second Lieut. Moss L. Love to be first lieutenant. 
FIELD ARTILLERY ARM. 
To be colonel. 
Lieut. Col. Charles W. Foster to be colonel. 
To be lieutenant colonel. 
Maj. George W. Van Deusen to be lientenant colonel. 
To be major. 
Capt. William S. McNair to be major. 
To be captain, 
First Lieut. William S. Browning to be captain. 
COAST ARTILLERY CORPS. 
To be colonel. 
Lieut. Col. Charles G. Woodward to be colonel, 
To be lieutenant colonel. 
Maj, Thomas Ridgway to be lieutenant colonel, 


To be majors. 
Capt. George H. McManus to be major. 
Capt. Edward J. Timberlake to be major. 
Capt. William P. Pence to be major. 

To be captains. 
First Lieut. Arthur L. Keesling to be captain. 
First Lieut. Francis J. Behr to be captain. 
First Lieut, John R. Musgrave to be captain. 
First Lieut. Hartman L. Butler to be captain, 
First Lieut. William H. Peek to be captain. 
First Lieut. James E. Wilson to be captain, 

To be first lieutenants. 

Second Lieut. Louis D. Pepin to be first lieutenant, 
Second Lieut. Rufus F. Maddux to be first lieutenant, 
Second Lieut. Herbert A. McCune to be first lieutenant. 
Second Lieut. Lincoln B. Chambers to be first lieutenant. 
Second Lieut. Willis C. Knight to be first lieutenant, 
Second Lieut. John R. Ellis to be first lieutenant. e 
Second Lieut. John Mather to be first lieutenant. 
Second Lieut. Chester R. Snow to be first lieutenant. 
Second Lieut. Robert E. M. Goolrick to be first lieutenant. 

INFANTRY ARM. 

To be lieutenant colonels. 


Maj. William L. Buck to be lieutenant colonel. 
Maj. Edward H. Plummer to be lieutenant colonel. 


To be majors, 


Capt. Samuel Seay to be major. 
Capt. James T. Dean to be major. 


8 To be captains. 
First Lieut. Harris Pendleton, jr., to be captain. 
First Lieut. William G. Fleischhauer to be captain. 
First Lieut. Albert W. Foreman to be captain. 
First Lieut. Ernest Van D. Murphy to be captain, 
First Lieut. Joseph H. Griffiths to be captain. 
First Lieut. Hilden Olin to be captain. 
First Lieut. Frederick Goedecke to be captain. 
First Lieut. James J. Mayes to be captain. 
To be first lieutenants. 
Second Lieut. Fred W. Pitts to be first lieutenant. 
Second Lieut. James B. Nalle to be first lieutenant. 
Second Lieut. William F. Robinson, jr., to be first lieutenant. 
Second Lieut. John J. Burleigh to be first lieutenant. 
Second Lieut. Manuel M. Garrett to be first lieutenant. 
Second Lieut. Augustine A. Hofmann to be first lieutenant, 
Second Lieut. Henry 8. Brinkerhoff, jr., to be first lieutenant. 
Second Lieut. James Blyth to be first lieutenant. 
Second Lieut. Frank C. McCune to be first lieutenant, 
Second Lieut. Edwin Gunner to be first lieutenant. 
Second Lieut. Resolve P. Palmer to be first lieutenant. 
Second Lieut. Edward E. McCammon to be first lieutenant. 
Second Lieut. Philip Remington to be first lieutenant. 
APPOINTMENTS IN THE ARMY, 

CAVALRY ARM. 

Sergt. Claud Killian Rhinehardt to be second lieutenant, 
$ FIELD ARTILLERY ARM. 
Corpl. John Russell Lynch to be second lieutenant. 
COAST ARTILLERY CORPS. 

Sergt. Frederick Ramon Garcin to be second lieutenant, 
Pyt. Ralph Waldo Wilson to be second lieutenant. 

INFANTRY ARM. 
Cadet David Owen Byars to be second lieutenant. 
Corpl. James Allan Stevens to be second lieutenant. 
Sergt. Emmert Wohlleben Savage to be second lieutenant. 
Corpl. Sim Leopold Feist to be second lieutenant. 
Corpl. Tolbert Frank Hardin to be second lieutenant. 
Sergt. Leon Moffat Logan to be second lieutenant. 
Sergt. Horace Greeley Ball to be second lieutenant. 

MEDICAL CORPS. 
Llewellyn Powell Williamson to be first lieutenant, 


MEDICAL RESERVE CORPS, 
Thomas Paul Doole to be first lieutenant. 
George Burt Lake to be first lieutenant. 
James Homer Wilson to be first lieutenant. 
Dillis Sidney Conner to be first lieutenant. 
Lazelle Brantly Sturdevant to be first lieutenant, 
John Stanley Coulter to be first lieutenant, 
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George Howard Hungerford to be first lieutenant. 
Frank Nifong Chilton to be first lieutenant. - 
Alleyne von Schrader to be first lieutenant. 
John Mitchell Willis to be first lieutenant. 
Harry Garfield Ford to be first lieutenant. 
Albert Patton Clark to be first lieutenant. 

Carl Ahrendt Scherer to be first lieutenant, 
Joseph Linton Siner to be first lieutenant. 

James Franklin Johnston to be first lieutenant, 
William Denton to be first lieutenant. 

Charles Evans McBrayer to be first lieutenant. 
Samuel Smith Creighton to be first lieutenant, 
Lauren Samuel Eckels to be first lieutenant. 
Edgar D. Craft to be first lieutenant. 

Kerwin Weidman Kinard to be first lieutenant, 
Fred Rexford Buruside to be first lieutenant. 
William Thatcher Cade, jr., to be first lieutenant, 
George Graham Divins to be first lieutenant. 
Lloyd Ambrose Kefauver to be first lieutenant. 
Gordon Brooks Underwood to be first lieutenant. 
Faris Morell Blair to be first lieutenant. 

George Emory Pariseau to be first lieutenant, 
Francis Xavier Strong to be first lieutenant. 
Henry Poindexter Carter to be first lieutenant. 
Robert Henry Gantt to be first lieutenant. 
William Armistead Gills to be first lieutenant. 
Henry Allison Ingalls to be first lieutenant. 


CHAPLAIN. 
Rev. Henry Lester Durrant to be chaplain with the rank 
of first lieutenant. 
CAVALRY ARM. 


Everett Collins to be second lieutenant. 
FIELD ARTILLERY ARM. 

Bernard Robertson Peyton to be second lieutenant, 
COAST ARTILLERY CORPS. 


Edgar Bergman Colladay to be second lieutenant. 
George Donald Riley to be second lieutenant. 
Douglas Campbell Cordiner to be second lieutenant, 
Julian Sommerville Hatcher to be second lieutenant. 
Fred Mortimer Green to be second lieutenant. 

Delmar Samuel Lenzner to be second lieutenant. 
Oliver Loving Spiller to be second lieutenant. 

Ruskin Peirce Hall to be second lieutenant. 

Austin McCarthy McDonnell to be second lieutenant. 
Roland Wilbur Pinger to be second lieutenant, 
Donald Armstrong to be second lieutenant. 

Franklin Babcock to be second lieutenant. - 

Hermann Heinrich Zornig to be second lieutenant. 
Gladeon Marcus Barnes to be second lieutenant. 

Earl James Wilson Ragsdale to be second lieutenant. 
Raycroft Walsh to be second lieutenant. 

Harvey Clark Allen to be second lieutenant. 

Edward Bennett Dennis to be second lieutenant. 
Roger Baldwin Colton to be second lieutenant. 


INFANTRY ARM, 


Whitmon Robert Conolly to be second lieutenant. 
Frank Anderson Sloan to be second lieutenant. 
Russell Peter Hartle to be second lieutenant, 
Oswald Hurtt Saunders to be second lieutenant. 
Spencer Ball Akin to be second lieutenant. 
Robert Gibson Sherrard to be second lieutenant. 


PORTO RICO REGIMENT OF INFANTRY. 


Enrique Urrutia, jr., to be second lieutenant. 

Arturo Moreno Calderon to be second lieutenant. 

Carlos Manuel Lopez to be second lieutenant, 

Rafael Bird to be second lieutenant. 

PROMOTIONS IN THE NAVY. 

Midshipman Timothy J. Keleher to be an ensign. 

Passed Asst. Paymaster Frank T. Watrous to be a paymaster. 

Asst. Paymaster John J. Luchsinger to be a passed assistant 
paymaster. 

Asst. Paymaster Joseph E. McDonald to be a passed assistant 
paymaster. 

Asst. Paymaster Everett G. Morsell to be a passed assistant 
paymaster. 

APPOINTMENTS IN THE NAVY. 

The following-named citizens to be assistant paymasters: 

Smith Hempstone, 

Harry W. Rusk, jr., and 

Harold C. Gwynne. 


PosruasrEns. 
ALABAMA, 
William T. Hogan, Phoenix. 


GEORGIA, 
William J. Evans, Stillmore. 
James J. Gordy, Richland. 
George A. Poche, Washington. 
ILLINOIS. 
Fred R. Brill, Hampshire. 
Jessie Roush, Lena. 
KANSAS, 


Curt M. Higley, Cawker City. 
Joseph McCreary, Coffeyville. 
Harry C. Smith, Hill City. 


MICHIGAN. 
C. Guy Perry, Lowell. 

Edwin A. Smith, Wayne. 

Clara Spore, Rockford. 


MINNESOTA, 
Anton O. Lea, New Richland. 


MISSOURI, 


George N. Gromer, Pattonsburg. 
Andrew J. Siebert, Ste. Genevieve, 


NEW JERSEY. 
William B. Goodenough, Farmingdale. 


NEW YORK. 
Warren D. Burtis, Woodmere. 
B. S. Preston, Roxbury. 
Samuel L. Riley, Bronxville, 
Homer E. Snyder, Victor. 
Amelia L. Tyler, Hurleyville. 


NORTH DAKOTA, 
Gladys Thompson, Kensal. 


PENNSYLVANIA, 


Charles B. Boyd, Mars. 
Samuel M. Turk, Parkers Landing. 


SOUTH CAROLINA, 
Frederic Minshall, Abbeville. 
TEXAS, 


Charles W. Atkins, Stamford. 
Robert T. Bartley, Ladonia. 
William P. Fleming, Georgetown. 
Vidal Garcia, San Diego. 

Mary K. Hartson, Kyle. 

E. B, Hill, Saratoga. 

William Hotmann, Fayetteville, 
Herman Ingenhuett, Comfort, 
Lulu F. McManis, Baird. 
Lucius O’Bryan, San Benito. 

D. P. Rowland, Clyde. 

Charley E. Smith, Kerens. 
Henry L, Somerville, Richmond. 
W. M. Thompson, Gilmer. 
Gomer S. Williams, Cisco. 
Walter S. Yates, Forney. 


HOUSE OF REPRESENTATIVES, 
Frmay, December 16, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved, 
BILLS ON PRIVATE CALENDAR. 


Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
Friday, January 6; 1911, be substituted for to-day for the con- 
sideration of bills in order on the Private Calendar. 

The SPEAKER. The gentleman from Illinois [Mr. PRINCE] 
asks unanimous consent that Friday, January 6, 1911, be sub- 
stituted for to-day for consideration of bills on the Private 
Calendar in order to-day. Is there objection. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
suppose my colleague’s request would simply make that day 


F i 
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the same as to-day, with no greater right, and with the same 
program that would come up ordinarily to-day? 

Mr. PRINCE. Les, sir. That is the purpose of substituting 
one day for the other. 

Mr. MANN. Just as though it were to-day? 

Mr. PRINCE. Just the regular day. No greater right or 
no different right than I would have to-day. 
The SPEAKER. Is there objection? 
There was no objection. 


URGENT DEFICIENCY BILL. 


Mr. TAWNEY, from the Committee on Appropriations, re- 
ported the bill (H. R. 29495) making appropriations to supply 
urgent deficiencies in appropriations for the fiscal year ending 
June 30, 1911, and for other purposes, which was referred to 
the Committee of the Whole House on the State of the Union 
and, with the accompanying report (No. 1768), ordered to be 
printed. ; 

Mr. ‘MANN. Mr. Speaker, I reserve all points of order on 
the bill. 


COMMITTEE TO ATTEND FUNERAL OF LATE REPRESENTATIVE COOK. 


The SPEAKER. The Chair announces the following com- 
mittee, appointed yesterday, to attend the funeral of the late 
Representative Cook and which was to be announced this 
morning. 

The Clerk read as follows: 


Hons. H. H. BINGHAM, JOHN DALZELL, George D. McCreary, R. O. 
Moon, THOMAS S. Buran, J. HAMPTON MOORE, ARTHUR L. BATES, 
D. F. LAFEAN, A. MITCHELL PALMER, J. N. LANGHAM, Irvine P. WANGER, 
and JOSEPH A. GOULDEN. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. GILLETT. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the legislative, executive, and 
judicial appropriation bill (H. R. 29360); and pending that 
motion, Mr. Speaker, I would like to ask if I could come to 
some agreement with the gentleman from Georgia [Mr. Liv- 
INGSTON], the leading member of the minority, as to the time 
for general debate. On this side of the House, in order to 
3 business, they are ready to dispense with general 

ate. 

Mr. LIVINGSTON. Mr. Speaker, I have one application for 
80 minutes only. 

Mr. GILLETT. Then, Mr. Speaker, I ask unanimous consent 
that general debate on this bill be limited to 80 minutes on 
each side, one-half of the time to be controlled by myself and 
one-half by the gentleman from Georgia-[Mr. LIVINGSTON]. 

The SPEAKER. Pending the motion that the House resolve 
itself into Committee of the Whole House on the state of the 
Union, the gentleman from Massachusetts [Mr. GILLETT] asks 
unanimous consent that general debate be limited to one hour, 
80 minutes on a side, one half to be controlled by the gentleman 
from Massachusetts [Mr. GILLETT] and the other by the gentle- 
man from Georgia [Mr. Livineston]. Is there objection? 

There was no objection. 

The SPEAKER. The question is on the motion that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the consideration of the bill H. R. 29360, the 
legislative, executive, and judicial appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into a Committee of the 
Whole House on the state of the Union, with Mr. CURRIER in 
the chair. 

The Clerk proceeded with the first reading of the bill. 

Mr. GILLETT. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GILLETT. Now I will ask the gentleman from Georgia 
[Mr. Livryeston] if he will use his 30 minutes, or as much of 
the time as he pleases? 

Mr. LIVINGSTON. Mr. Chairman, I yield 30 minutes, or so 
much thereof as he may require, to the gentleman from New 
York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Chairman, I wish to call attention 
to a statement that was recently issued from the Navy De- 
partment regarding the cost of building in a Government yard 
one of the battleships authorized in the naval appropriation 
act of the current fiscal year. The statement was made to the 
effect that the ship will cost $1,500,000 in excess of the limit 
of cost fixed by Congress. Well-informed persons in naval 
circles have been somewhat astonished at the statement which 
has been issued by the department; and if it were not for the 
seriousness of the situation it would be somewhat ridiculous. 
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It may be true, Mr. Chairman, that the cost of the battleship 
as planned and designed by the Navy Department will exceed 
the limit of cost fixed by Congress; but the ship authorized by 
Congress, and the only ship for which there is authority of 
law, can easily be built within the limits which the Congress 
fixed in the last appropriation act. I propose to show at this 
time, because the matter is now being presented to and dis- 
cussed in the Committee on Naval Affairs, that the Navy De- 
partment, without authority of law, has planned and designed 
and has contracted for a ship of 7,000 tons greater displace- 
ment than the law authorizes. 

Not only that, Mr. Chairman, but under the peculiar system 
of cost keeping now in vogue in the Navy Department, while 
many of the charges which are made against the cost of the 
ship make the apparent difference very largely in excess of 
what the cost should be, these charges are bookkeeping charges 
only, and do not exist in fact. - 

I have taken the trouble to set forth with some care the 
provisions of law covering this matter, and I shall put them in 
the Record at this time so that the Naval Committee may have 


the benefit of the compilation, and that the department may 


have an opportunity to explain its position if it be able to do 
so. The naval appropriation act for the fiscal year ending 
June 30, 1910, approved June 24, 1910, authorized the construc- 
tion of two first-class battleships to cost, exclusive of armor and 
armament, not exceeding $6,000,000. 8 

The law provides that the battleships, and I quote the lan- 
guage of the law, shall be similar to the battleship authorized 
by the act making appropriations for the naval service for the 
fiscal year ending June 30, 1909.” 


In that act two battleships were authorized, the limit of cost 


of $6,000,000 as in the act just mentioned, and that law pro- 
vided that these battleships should be “similar in all essential 
characteristics to the battleship authorized” in the naval ap- 
propriation act for the fiscal year ending June 30, 1908. That 
act was approved March 2, 1907. One battleship was authorized 
in it, with a limit of cost of $6,000,000, and the law declared it 
should be “similar in all essential characteristics and addi- 
tional to the battleship authorized ” in the appropriation act for 
the fiscal year 1907, the plans and specifications for which, the 
law declares, had already been prepared and submitted to Con- 
gress as required by law. 

In the act of June 29, 1906, which was the act making appro- 
priations for the fiscal year ending June 30, 1907, a battleship 
was authorized “carrying as heavy armor and as powerful 
armament as any known vessel of its class, to have the highest 
practicable speed and greatest practicable radius of action, 
to cost, exclusive of armor and armament, not exceeding 
$6,000,000; ” and the law further provided that before pro- 
posals for this vessel should be issued the Secretary of the 
Navy should report to Congress, quoting the language of the 
act: 

Full details covering the type of such battleship with the specifica- 
tions for the same, including its displacement, draft, and dimensions, 
and the kind and extent of armor and armament therefor. 

The battleship so authorized, Mr. Chairman, is known as the 
Delaware. Its displacement is 20,000 tons, speed 21 knots, and 
mean draft 26 feet 11 inches. In reply to an inquiry from Sen- 
ator HALE, the Navy Department, under date of February 24, 
1907, in compliance with the law requiring the plans of the 
battleship to be submitted to Congress for approval before 
proposals or bids for it could be issued, submitted the following 
information : 


C on board, full), 22,075 tons; draft, mean (trial displace- 
menti 27 


submerged pea tubes. 

The ten 12-inch B. L. R. are mounted in five electrically controlled 
turrets on the center line, placed as follows: Two forward above the 
forecastle deck, the second one firing over the top of the first; two aft 
on the main deck on the same level, and one amidships firing over the 
two after turrets. 

The two torpedo tubes will be located forward below the water line, 

Secondary battery: Fourteen 5-inch R. F. G., four 3-pounder saluting 
guns, 8 ounder semiauto guns, two 3-inch fieldpieces, two machine 
guns, rs. 

The 5-inch guns are located on the gun deck, forming two broadside 
batteries of seven guns each, the corner guns having head and stern fire, 

ively. The smaller guns are located in commanding positions 
with large unobstructed arcs of fire. 


The following year, on March 2, 1907, a battleship additional 
to the Delaware was authorized. That vessel was named the 
North Dakota, and its speed and displacement are the same as 
the Delaware, At this point I desire to call attention to the 
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statement of Rear Admiral Capps, found in Senate Docu- 
ment No. 628, Sixtieth Congress, second session, in which it ap- 
pears that the plans for the Delaware were prepared by a special 
board for two different ships, one providing for a vessel of the 
length of 510 feet, 20,000 tons trial displacement, 21 knots speed, 
and some other details, while the other plan provided for a 
vesse] 554 feet in length, 22,000 tons trial displacement, and 


22 knots speed. It appeared that after careful consideration 

of these two plans the board unanimously agreed upon the ves- 
sel of 510 feet length, 20,000 tons displacement. Secretary 
Bonaparte commented upon the plans as follows: 

In accordance with the proviso attached to the last naval ap; a- 
tion bill, the plans for the battleship authorized by the said bill are, 
simultaneously with this report, transmitted to the —— These 

lans were ected by a board of officers, under the presidency of the 

ssistant Secretary, after a very careful consideration of various de- 
signs submitted by different naval constructors in the United States and 
one in England and by the board on construction of the department. 
The type of vessel selected has a length of 510 feet. In the language 
of the rd: “It will carry as heavy armor and as powerful armament 
as any known vessel of its class; it will have a speed which is believed 
to be the highest practicable for a vessel of this type and class, in the 
present state of 5 it will have the highest practicable radius 
of action, and can be pt rw the limit of cost fixed b = act of 


Congress.” This AA ore, complies in all 

ment of this h competent board, with the terms of 
and the —— has no hesitation in approving the report of 
the board. 


The North Dakota and the Delaware were the first ships au- 
thorized under these provisions, and they are of 20,000 tons trial 
displacement. 

In the act of May 13, 1908, two battleships were authorized, 
“similar in all characteristics to the battleships” authorized in 
the act of March 8, 1907. That must have been a battleship of 
about 20,000 tons trial displacement. The two vessels so au- 
thorized were the Florida and Utah. They are of 21,825 tons 
displacement, with a speed of 20.75 knots and 28 feet 6 inches 
mean draft, practically the same, although somewhat larger and 
of a trifle less speed. 

In the act of March 3, 1909, two battleships were authorized, 
to be “ similar in all essential characteristics to the battleships ” 
authorized by the act making appropriations for the naval sery- 
ice for the fiscal year ending June 30, 1908. 

The ship then authorized, as already stated, was the North 
Dakota, of 20,000 tons trial displacement. The two ships so 
authorized, to be similar to the North Dakota, were named the 
Arkansas and Wyoming. The Arkansas and Wyoming are of 
26,000 tons displacement, or 30 per cent greater displacement 
than the North Dakota, which was built upon the plans fixed 
by Congress, and to deviate from which there is no authority 
anywhere in the law. 

No naval architect, Mr. Chairman, would assert for an in- 
stant that these ships, one of 20,000 tons displacement, the other 
of 26,000 tons displacement, were “ similar in all essential char- 
acteristics.” In any ship its gross displacement is a very im- 
portant element; and, although the plans were submitted for 
the information and approval of Congress before any of these 
Dreadnoughts were authorized, the department, without author- 
ity, without any change in the law, simply upon its own initi- 
ative, has proceeded to build these vessels and expend money 
which was appropriated for ships of an entirely different type. 

Mr. CAMPBELL. Do I understand the gentleman from New 
York to say that the architect varied the plans agreed upon 
by Congress? 

Mr. FITZGERALD. I mean to say that Congress approved 
plans in 1907 for a ship of 20,000 tons trial displacement, and 
the law required them to submit full details, including the dis- 
placement. Since then the law has required every battleship 
authorized to be similar to the one authorized by that act, and 
I say that the department has not only built two ships under 
the act of 1908 of 26,000 tons displacement, but it has let a con- 
tract for a battleship, authorized in an appropriation act for 
the current fiscal year, of 27,000 tons displacement, and it now 
asserts that a similar ship can not be built in a Government 
yard within the limit of cost fixed in the law. 

Mr. CAMPBELL. The plan for that particular battleship 
was not passed upon by Congress? ; 

Mr. FITZGERALD. It was passed upon in this way: That 
the plans for the North Dakota and the Delaware have been 
passed upon, and Congress has required, year after year, that 
the battleships authorized be the same in all essential charac- 
teristics as the Delaware; and I assert that nobody with any 
knowledge whatever of a battleship or of a naval vessel or of 
a nrerchant vessel will dare assert that a ship of 30 per cent 
greater displacement is similar to a smaller ship. 

Mr. DAWSON. Does the gentleman intend to convey the im- 
pression that Congress did not understand when it passed the 
current naval appropriation act that the new ships were to be 
of 26,000 tons displacement? 


Mr. FITZGERALD. I am not talking about what Congress 
understood. That is something that the gentleman and myself 
would never agree upon, as to many things. I am talking 
about the law which controls the department, and if the gentle- 
man can find anything in the law which authorized it to con- 
struct vessels of essentially greater displacement than the 
ships passed upon by Congress, and which the gentleman's 
committee took particular care should be carried in the law, in 
authorizing these new ships, I should like to have it pointed out. 

Mr. DAWSON. I will say to the gentleman that it was 
thoroughly understood in the Committee on Naval Affairs—in 
fact, a separate vote was had—as to the size and displacement 
of the proposed new ships, and the committee agreed that the 
ships should be of 26,000 tons displacement, and in other re- 
spects conform in essential characteristics to the ships here- 
tofore authorized. 

Mr. FITZGERALD. It is very unfortunate that the com- 
mittee did not take Congress into its confidence and put 
into the law what they had intended to do. I know what the 
committee actually did. I know what the law is. I know the 
provision was adopted upon the recommendation of the com- 
mittee of which the gentleman is a member. I do not know 
what they may have done in secret. I know only what they 
offered in public. 

I know what the law is, and I know that the department 
can not proceed upon the theory that what is done in secret 
conclave in the Naval Committee is a law to control its action. 

Mr. DAWSON. May I ask the gentleman one question 
further? If his memory serves him he will recollect that dur- 
ing the debate on the naval appropriation bill it was made 
clear to the House what the new ships were to be. 

Mr. FITZGERALD. Oh, Mr. Chairman, during the debate on 
the tariff bill it was made clear in the opinion of some gentle- 
men, who now regret their opinion, that the tariff act would 
have a certain effect on the country. The country did not 
agree with them. What took place in debate is not binding on 
anybody; what takes place in the gentleman’s committee is 
not binding on anybody. No department has a right to consult 
the minutes of a committee as to its authority to proceed. I 
am pointing out the law and I assert that if the department 
had been more intent on knowing the law and upon living up to 
it instead of devoting its energies in attempting to control the 
action of Congress on many matters it would not have been put 
in the preposterous position of obtaining authority to con- 
struct a ship of 20,000 tons displacement and then contending that 
a ship of 27,000 tons of trial displacement is, in all essential 
rece the same as, or is similar to, a 20,000-ton 


p. 

Mr. DAWSON. Will the gentleman permit me to call his at- 
tention to the fact, and he will recollect, that the appropriations 
for the new ships were larger than for the previous ships, and 
made larger because the ships were to be larger? 

Mr. FITZGERALD. If the gentleman will permit me, there 
was no larger appropriation. There is no specific appropria- 
tion for any ships under construction. There is a lump ap- 
propriation which is apportioned as the work goes on. But I do 
know that the limit of cost for this 27,000-ton ship is identical 
with the limit of cost of the 20,000-ton ship. The gentleman 
may have overlooked that fact. 

Mr. Chairman, before I was interrupted I was saying that 
the battleships authorized under the current appropriation act 
have been named the New York and the Teras. The law pro- 
vides that they are to be— 
similar to the battleships authorized in the act ma! 
for the naval service for the fiscal year ending June 

The battleships authorized in that act are the Florida and the 
Utah. They were to be similar to the North Dakota and the 
Delaware, but their displacement is 21,185 tons. Perhaps it 
could not be asserted that the Florida and Utah and the Dela- 
ware and North Dakota are in all essential characteristics simi- 
lar, and that the variation was insignificant. No one will as- 
sert that the Teras and New York, which are planned, as my 
information is, to be of 27,000 tons displacement, are similar in 
all characteristics to the Florida and the Utah, because they 
are of 5,125 tons greater displacement. 

Not only that; although the plans submitted for the North 
Dakota and the Delaware provided for 12-inch guns, the plans 
submitted for the Teras and New York provide for ten 14-inch 
guns. 

Mr. COOPER of Wisconsin. 
interruption? č 

Mr. FITZGERALD. Certainly. 

Mr. COOPER of Wisconsin. I notice that the gentleman 
uses the expression “similar in all essential characteristics.” 
Is that a quotation? 


appropriations 
30, 1509. 


Will the gentleman allow an 
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Mr. FITZGERALD. Yes; in some acts it says “similar in 
all essential characteristics,” in some “similar in all character- 
istics,” and in the last act “ similar to; “ but the displacement is 
not such an insignificant characteristic of a ship that the 
dropping of the word “essential” would make any difference. 
The building of a ship essential in all characteristics to some 
other ship, or similar to another ship, would not authorize the 
department to undertake to increase its size to such an extent 
without some indication in the law that the change was made. 

The limit of cost of these battleships, exclusive of armor and 
armament, is $6,000,000. So it need not be surprising that the 
cost of these ships will be greater than a ship of 20,000 tons 
displacement. I do not know, Mr. Chairman, where the Secre- 
tary of the Navy finds authority to make a contract for a 
27,000-ton battleship. I do think that if the Committee on Ex- 
penditures in the Naval Department were to exercise their 
proper functions perhaps expenditures of this character would 
not be so carelessly made. The law fixes the size of these ships, 
and yet it must be that there is somebody under our system of 
government in this administration who is able to set himself 
above the law and above Congress and to regulate and deter- 
mine the size of ships regardless of the action of Congress. 

The Committee on Naval Affairs is at present, I understand, 
making some investigations in regard to the communications 
made by the Secretary of the Navy. I had a conference with 
the Secretary of the Navy recently, and I am expecting to ob- 
tain some information from him, but so that this statement may 
go out with statements that have been issued by the depart- 
ment I wish to state the facts as they are, so far as I have them. 

The estimate for the construction of the New York at the 
navy yard is $7,500,000. I endeavored to ascertain what the 
overhead charges are that are included in that estimate. I 
expect to get the exact figures, but it was stated that, in round 
numbers, they were about $1,000,000. My information is that 
the statement has recently been made before the Naval Com- 
mittee that the overhead charges are about 30 per cent, which 
would make them considerably in excess of $1,000,000. I asked 
the Chief Constructor how much of this $1,000,000 would be 
expended on the work being done in the yard, if the new ship 
were not constructed, and without investigation he hazarded 
the offhand information that at least $700,000 of the $1,000,000 
would be expended, and the committee can easily understand 
why so much would be expended. Many of these overhead 
charges are merely bookkeeping charges against the ship. They 
have charged up the cost of repairs of buildings, the cost of 
maintaining the central power plant, the salaries of the naval 
officers in charge of the ships, and many other items, which I 
have not been able to obtain, all of which are paid from specific 
appropriations and which will be paid regardless of whether 
this ship is built or not. 

The contract price for the Teras, the sister ship of the New 
York, is $5,900,000, and this is the sum which is taken as a 
basis of comparison, and yet, in answer to questions, although 
I could not get definite information, I was assured that, in 
addition to the $5,900,000, inspection charges and administrative 
charges necessitated by the building of this ship would not ex- 
ceed $100,000. After I had some time to think over that state- 
ment I realized how important it was that they should not 
exceed $100,000, and what a safe “ guess” it would be for the 
Naval Constructor to say under $100,000, because if these 
charges exceeded $100,000 it would bring the contract-built ship 
beyond the limit of cost of $6,000,000. 

Mr. Chairman, instead of there being an apparent difference 
of $1,700,000 in the cost of these two ships, as the department 
has asserted, upon rough offhanded guessing, which of course 
is not figured in the interest of the Government yards, $800,000 
of the $1,700,000 is at once eliminated. 

Then there is another important matter to which no atten- 
tion is given and about which the department says nothing. I 
am creditably informed by not one but a dozen naval construc- 
tors, and have been for years, that by the building of one of 
these ships in the Government yards the cost of repair work is 
reduced from 20 to 25 per cent. In the yard where this ship 
is to be built the repair work amounts to about between four 
and five million dollars. The saving in that alone more than 
wipes out the difference in the cost of these two ships. The 
Chief Naval Constructor, in his annual report, boasts of the 
fact that this country, instead of, as has been usually supposed, 
being slow in naval construction, can now rival any country on the 
face of the earth for the rapidity of naval construction, and he 
takes his figures from the year 1904. Yet he does not at all 
refer to the fact that the first of the modern ships built in 
Government yards was the Connecticut, authorized in 1902, and 
it and its sister ship built by contract were the first ships in 


the history of the Government that were ever built within the 
time fixed by law. Although the time for these ships has been 
from 36 to 42 months, the ships invariably were from 36 to 48 
months overtime in construction. 

All that is desired in the discussion of these questions is that 
all of the facts may be laid before Congress, that Congress may 
have full information to determine whether the policy of util- 
izing great plants which are costing for maintenance and over- 
head charges large sums of money, regardless of how much, 
work is done, is good policy, and that that information be given 
to Congress so that we may honestly determine what is the 
best policy and may know exactly what the result of our efforts 
are in this class of work. I have submitted these observations 
because I did not feel that I could very well intrude myself on 
the Naval Committee during its deliberations, but I wish to 
place these facts in the Recorp, so that the committee and the 
department may have them while this investigation is going on, 
and that the committee may be able to answer fully questions 
along these lines when the naval bill is brought to the House for 
consideration. [Applause.] 

Mr. Chairman, I yield back the balance of my time. 

Mr. LIVINGSTON. Mr. Chairman, how much time is there 
remaining? 

The CHAIRMAN. The gentleman has 30 seconds remaining. 

Mr. ADAIR. Mr. Chairman, there is no subject before the 
House in which I feel a greater interest than that of pensions. 
The first day I occupied a seat in this body I introduced a bill 
to increase the pensions of Civil War soldiers, and have kept up 
a persistent effort for four years to secure the passage of such 
legislation. I believed then, as I do now, that we will never be 
able to pay the debt we owe to the men whose patriotic services 
made possible a united country. We should not forget that it 
was through their devotion to the flag, their fidelity, their 
bravery, and self-sacrifice that we now enjoy the many blessings 
that have been so bountifully showered upon us as a Nation. 

Mr. Chairman, we of this generation, who are the beneficiaries 
of their loyalty and devotion, should see that the remaining 
years of their lives are made as happy and comfortable as pos- 
sible. We should do this in order that we may show to the 
world that we are not an ungrateful people, but that we appre- 
ciate the gallant service they rendered. We should do this as 
an evidence of our gratitude and in remembrance of the hard- 
ships they endured and the sacrifices they made in behalf of 
liberty and justice and for the perpetuity of American institu- 
tions, and the establishment of true freedom and genuine lib- 
erty in the greatest and best Republic the world has ever 
known. I believed when I entered Congress four years ago that 
the time had come when every Union soldier who participated 
in that unfortunate struggle should be placed on the pension 
rolls at $1 a day. During the past four years nearly 150,000 
have died, and the few remaining are now dying at the rate 
of 1 every 13 minutes, 113 each day—43,000, I am told, died last 
year, and many of these actually suffered for want of the com- 
forts of life. 

Mr. Chairman, for four years I have been knocking at the door 
of Congress, asking that these men be given a pension of $1 a 
day. Three years ago you said it was too soon after the pas- 
sage of the McCumber Act to pass a general bill increasing 
their pensions, and then two years ago, when I insisted on the 
passage of a dollar-a-day bill, I was met with the argument 
that there was a deficit in the Government Treasury of nearly 
$100,000,000, and that we had no money to pay increased pen- 
sions. Notwithstanding the condition of the Treasury, you 
went ahead appropriating large sums of money for other pur- 
poses, much of which was unnecessary and absolutely thrown 
away. During the Sixtieth Congress you created nearly 15,000 
new offices and fixed large salaries until the salaries of the 
new officers, together with the increases, amounted to nearly 
$30,000,000, and then you said to the old soldier, You must 
wait until the Treasury is replenished.” 

One year ago I again urged the passage of my dollar-a-day 
bill, but you once more turned a deaf ear to the appeal of the 
old soldier and appropriated over a billion dollars for other 
purposes, but none to increase the pensions of the men who 
spent the best years of their lives in defending the flag. You 
have persistently refused to consolidate the 18 pension agencies, 
as is recommended by the Secretary of the Interior and the 
Commissioner of Pensions, and by so doing save annually over 
$400,000, which should be paid to the old soldiers in the way of 
increased pensions. The failure of Congress to enact legisla- 
tion that will do justice to the survivors of the Civil War has 
been a great disappointment to me, but I have the satisfaction 
of knowing that I have been loyal and faithful to my soldier 
constituency and have made the best effort I could toward re- 
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` warding them for the patriotic service they rendered in behalf 


of the Union. 

Mr. Chairman, while I regret the committee has not seen fit 
to report the bill I introduced to pension soldiers at $1 a day, 
I am nevertheless glad that they have reported a bill based on 
age, which, if enacted into law, will distribute over $45,000,000 
among worthy soldiers in addition to what they are now draw- 
ing. The bill I refer to is known as H. R. 29346, and reads as 
follows: 


A bill (H. R. 29346) granting pensions to certain enlisted men, soldiers 
and officers, who served in the Civil War and the War with Mexico. 
Be it enacted, etc., That any person who served 90 days or more in 

the tary or na service of the United States d the late Civil 

War, or 60 days in the War with Mexico, and who has n honorably 

discharged therefrom, and who has reached the age of 62 years or 

over, shail, upon making proof of such facts according to such rules 
and regulations as the Secretary of the Interior may provide, be piacan 
upon the pension roll and be entitled to receive a pension as follows: 

In case such person has reached the age of 62 years, $15 per month; 

65 years, $20 per month; 70 years, $25 per month; 75 years or over, 

r month; and such pension shall commence from the date of 
the filing of the application in the Bureau of Pensions after the pas- 
sage an 


from 1 his claim 
genera 


provided further, 
after receive a greater on under — 
than he would entitled to receive un 
be onable under this act. 


5 recei or som nee 
other general or special law 
er the provisions herein shall 


and the joint 
acts of Januar 


ension attorney, claim agent, or other person shall 
ve any compensation for services rendered in pre- 
senting any claim to the Bureau of Pensions or any pension 


This bill, Mr. Chairman, provides a pension of $15 per month 
for all soldiers between the ages of 62 and 65; a pension of 
$20 per month for all soldiers between the ages of 65 and 70; 
a pension of $25 per month for all soldiers between the ages of 
70 and 75; and a pension of $36 per month for all soldiers who 
have reached the age of 75 years or more. There are now on 
the pension rolls 93,589 Civil War soldiers between the ages of 
62 and 65, whose pensions will be increased under this bill $36 
per year, making a total increase to this number of $3,369,204. 
There are now on the rolls 184,577 Civil War soldiers between 
the ages of 65 and 70, whose pensions will be increased under 
this bill $96 per year, or a total increase of $17,719,392. There 
are now on the rolls 101,778 Civil War soldiers between the ages 
of 70 and 75, whose pensions will be if this bill 
becomes a law, $120 per year, a total increase of $12,213,350. 
There are now on the rolls 63,461 Civil War soldiers who are 
between the ages of 75 and 108, whose pensions will be increased 
$192 per year, a total increase to this number of $12,187,512. 
It will be observed, therefore, that the total number of Civil 
War pensioners on the rolls at this time, exclusive of widows, 
minors, and dependent children, is 443,405, and the total increase 
under this bill to them amounts to $45,489,468. In addition to 
this there are 2,910 Mexican War soldiers, who, unless they are 
already on the rolls at a higher rate, will be benefited by this 
bill as follows: There are 27 on the rolls between the ages of 
70 and 75, whose pensions will be increased $120 per year, 
making a total increase of $3,240; there are 2,883 Mexican War 
soldiers now on the rolls over the age of 75 years, whose pen- 
sions will be increased under this bill 8192 per year, making a 
total of $553,536. Add to this the total increase to Civil War 
soldiers under the bill and you have a total increase to both 
Mexican and Civil War soldiers of $46,046,244. In view of the 
fact that some are already on the rolls at a higher rate than that 
fixed in this bill, the total increase may be a little less than the 
amount stated. 

Now, Mr. Chairman, whileI preferred the straight dollar-a-day 
bill to the one reported, I am nevertheless going to give this 
bill my hearty and enthusiastic support. As I have already 
shown, it will distribute over $45,000,000 among worthy soldiers, 
and this vast sum of money will add much to their comfort. 
While the bill, in my judgment, is not what it should be and 
not what I would have made it, yet I appreciate the fact that 
practically all legislation is the result of a compromise, and that 
a half loaf is better than none. In view of this fact, I shall 
vote for the bill, and in doing so I feel that the fight I have 
made during the past four years for more liberal pensions for 


the old soldiers has not been in vain. I sincerely hope this bill - 
will pass, and then later on I will urge the passage of a dollar- 
a-day bill for the benefit of those who are on the rolls at a 
less rate. 

Mr. GILLETT. Mr. Chairman, I will occupy but a very few 
minutes in giving to the House my views on this legislative, 
executive, and judicial appropriation bill. To me this appro- 
priation bill is the most uninteresting and most unsatisfactory 
of all the appropriation bills. It deals almost exclusively, as 
the House is aware, with the salaries and contingent expenses 
of the different departments, questions which are not intrinsi- 
cally of great interest, and it is unsatisfactory because in de- 
termining these salaries and funds we are obliged, of course, to 
take the statements of the officials who come before us. Now, 
in many departments the officials are enthusiastic and energetic, 
They can see great opportunities for new usefulness if the 
money at their disposal is increased. That, of course, is a com- 
mendable disposition, and yet, if we should allow the enthusiasm 
of all the well-meaning officials in the departments to have free 
rein, the Government would soon be in bankruptcy. It is neces- 
sary for the committee to decide where we shall restrict and 
where we shall be liberal, and we also find that in some of the 
departments there are officials whom we think do not exercise 
as close scrutiny and have as good and economical an organiza- 
tion as they ought to, and there we try to restrict their appro- 
priation. The House will recognize that in all these cases we 
are obliged to take the statements of the officials who come be- 
fore us. We can not go up into the departments and sit down 
and see just what is being done; and although from year to year 
we gradually form an opinion of their trustworthiness as the 
different heads come before us, and in our appropriations are 
influenced by that opinion, yet after all it is a great deal guess- 
work, and there is no principle or line by which we can hew 
and determine when an appropriation should be granted and 
when refused, so that this bill is obliged to be more or less a 
determination without complete knowledge as to just what each 
department should get. Therefore, I say it is always somewhat 
unsatisfactory. 

Now, this pending bill has, I think, less in it to excite the in- 
terest or criticism of the House than any bill with which I have 
been connected, unless it was the bill of last year. There is 
certainly in the departments a spirit of economy which we have 
not noticed until last year. The Treasury Department particu- 
larly is bringing out new methods and suggests new organiza- 
tions and new economies which are most gratifying. The House 
will remember that last year we gave to the Treasury Depart- 
ment, at their suggestion, an appropriation of $75,000 to be 
expended in employing experts to suggest to them new business 
methods in that department. We think that ‘money has been 
admirably expended, and that it was a good investment. This 
year the Treasury Department itself—last year, you may re- 
member, it cut down its expenses about $300,000—goes still 
further and cuts them down about $250,000 more, and that is 
the department where there is the greatest mark of improve- 
ment. Whether this is because that department was worse 
before and there is not so much room for reorganization in the 
other departments I can not say, but they certainly have evinced 
a wonderful zeal and efficiency in the reorganization in the 
department. 

Mr. GOULDEN. Will the gentleman yield for a question? 

Mr. GILLETT. Certainly. 

Mr. GOULDEN. I have not had time to carefully read the 
report, as I haye only received it this morning, but I notice you 
state on page 80 the net decrease in the number of salaries 
carried in this bill under appropriations for 1911 is 237. Can 
the gentleman tell us the number of increases in the bill now 
under consideration? 

Mr. GILLETT. The number of increases of salary? I can 
not, but I should say as a mere guess it would be about 20. 

Mr. GOULDEN. Twenty only? 

Mr. GILLETT. Yes; I should think so, but that is a mere 
guess. 

Mr. GOULDEN. Has the gentleman the amount of increases 
in the salaries proposed under this bill? 

Mr. GILLETT. I should guess, probably—and, as I say, this 
must be only a guess—my recollection of them is it would be a 
$10,000 or $15,000 increase. 

Mr. GOULDEN. I thank the gentleman for the information. 

Mr. GILLETT. We have increased a few salaries. I do not 
think it is necessary to take up the time now to detail. the 
changes, because as we come along and reach each case there will 
be ample time to explain it if the House so desires, and I do not 
think the entire matter is of such importance and interest that 
it requires me to take the time now in general debate to explain 
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when under the five-minute debate that will be sufficient, so 
unless some gentleman wishes to make an inquiry 

Mr. BARTHOLDT. I do not know whether or not I shall 
wish to take up this matter under the five-minute rule. If the 
| chairman of the committee can make a satisfactory explanation 
‘now probably I shall content myself. I want to call the atten- 
tion of the House to the fact that this bill abolishes the assay 
office at St. Louis, and I believe it also abolishes several other 
assay offices. 

Mr. LIVINGSTON. One other—in North Carolina. 

Mr. BARTHOLDT. My information is that at the assay 
office at St. Louis about $100,000 worth of business was done 
last year in actual assays, at an expense of $4,700. The assay 
office is located in a Federal building; they pay no rent, no 
special expense for fuel, and, as a result of that arrangement, 
this assay office has been maintained at a very small expense 
to the Government, and the benefits of it have been great to 
the people who do business with the office. I would like to ask 
the chairman of the committee whether, in his judgment, 
$100,000 worth of business, especially small business—these 
assays amount probably to $10 to $25 each, and for those $100,- 
000 probably 10,000 assays will have to be made—could be done 
any more economically, either at a mint or anywhere else, than 
is done at the present time at St. Louis? If he can satisfy me 
on that point, and if I ean also receive a satisfactory answer 
to my inquiry as to whether that amount of gold which is now 
offered by jewelers to these small assay offices would ever go 
into any mint at all, in that case I would not offer an amend- 
ment to the bill. 

Mr. GILLETT. Mr. Chairman, I will say to the gentleman 
that I regret exceedingly, and I am sure the committee agrees 
with me, to take away from the gentleman’s home an office 
which, of course, is somewhat a matter of pride to him. We 
all of us regret to have any office removed from our own dis- 
tricts, and I regret to take one away from such a distinguished 
gentleman as my friend from Missouri. 

Mr. BARTHOLDT. I thank you. 

Mr. GILLETT. But this was one of the economies which 
the Treasury Department, in its genuine zeal for reorganization 
and economy, pressed upon us. Now, the facts about St. Louis 
are as follows: As the gentleman states, they did nearly a 
million dollars worth of business—$723,000 worth. I am re- 
ferring to the year 1910. 

Mr. BARTHOLDT. If the gentleman will permit me, ac- 
cording to the statement of Mr. Andrew before your committee, 
the St. Louis assay office received $100,000 in deposits in the 
course of the year for assay purposes. 

Mr. GILLETT. I have here the statement of Mr. Andrew, 
in which they received $723,000; but call it a million dollars. 
It makes no difference in the principle. It consisted of 38,900 
ounces of gold. Now, what did that gold consist of? Of that 
88,000 ounces, 16,000 ounces and a little over were United 
States coin which was brought there. That did not need to be 
brought to St. Louis. It could just as well have been deposited 
in a subtreasury anywhere. The reason why it was shipped to 
St. Louis from Cincinnati and near points was that if it had 
been sent on to Philadelphia the Government would have had 
to pay the freight. It was a little easier for the shippers to 
ship it to St. Louis and put the expense of getting it to the 
mint onto the Government than it was to send it to Philadel- 
phia themselves, It made very little difference to them. It 
made a great difference to the Government. 

- Mr. BARTHOLDT. Has the gentleman any figures to show 
how many ounces of gold were offered that were not in the 
shape of coins? 

Mr. GILLETT. I was going to say that of the 38,000 ounces, 
there were 19,000 ounces which were simply domestic bullion. 
Now, those were in bars of gold which were sent there from 
other refiners. They were deposited in St. Louis. They might 
have been deposited in any subtreasury just as well and been 
sent on. Now, 19,000 ounces consisted of domestic bullion, so 
that 35,000 ounces of the 38,000 were either of United States 
coin which was short weight, or else refined bars ready for 
minting. Now, neither of those, of course, needed to go to an 
assay office, so really the great bulk of it was sent there be- 
cause, as I understand, the director worked for it. I do not 
blame him for it, but he was energetic, and he persuaded some 
of it to be sent there and, I suspect, from what I learned, in 
order to increase the business. 

It is very proper to say that it is not of any advantage to the 
Government. There are 35,000 ounces out of the 38,000 ounces 
that could have been just as well sent anywhere else as to the 
St. Louis assay office. It was really of no advantage to the 
Government. 

Mr. BARTHOLDT. That would leave about $100,000, of 
which I spoke, and the other $650,000 was gold upon which no 


assay was necessary. The $100,000, then, of which Mr. Andrew 
speaks, comprised small articles brought to that office for assay- 
ing by jewelers, and so forth; and, in my judgment, none of 
this would have found its way back to the Government Treas- 
ury but for the existence of that assay office, and there can be 
no doubt but that it is convenient to the people to have an assay 
office in the locality for assaying and purchasing their gold. 

Mr. GILLETT. Yes; there were these 2,355 ounces of old 
jewelry, I agree with the gentleman, that would naturally go 
to the assay office; and that is really what the assay office does. 
It does not seem to me that an assay office ought to be kept up 
for the refining of 2,355 ounces of old jewelry. 

Mr. BARTHOLDT. My contention is that if you had the 
assaying of the same amount anywhere else it would cost as 
much money. 

Mr. GILLETT. I claim that it is not necessary to keep up a 
Separate establishment for such a small amount of work. 

Mr. BARTHOLDT. Well, Mr. Chairman, I do not wish to 
stand here every year and fight for the purpose of continuing 
that assay office. If the Treasury Department and its experts 
have come to the conclusion that the purposes of true reform 
will be subserved by abolishing that office at St. Louis, I am 
willing to give them a chance to demonstrate such to be the 
fact. For that reason I shall not offer an amendment to the 
bill. to continue that office. 

Mr. MANN. You are a true patriot. 

The Clerk read as follows: 

e o sce of rate a Pe, compere, 
of the Senate, $6,500; hire of horse and wagon for the Secretary's 


ce, ; ass t secretary, aey M. Rose, $5,000; chief clerk, 
3,250; financial clerk, $3,000, and $1,250 additional while the office 

held by the present incumbent; minute and journal clerk, and en- 
rolling clerk, at $3,000 each; pre pal clerk, executive clerk, and as- 
sistant financial clerk, at $2,750 each; reading clerk, librarian, chief 
bookkeeper, and clerk, compiling a history of revenue and ral appro- 
riation bills, at $2,500 each; compiler of Navy Yearbook and indexer 
‘or Senate public documents, onal 

A 00; 4 cler at 

each; assistant librarian, $2, 
librarian, $1,600; skilled laborer 
assistant keeper of stationery, 
$1,200; messenger, $1,440; assistant messenger, $1,200; 6 1 
at $720 each; in all, $88,910. 

Mr. MACON. Mr. Ch I make the point of order 
against the language used in lines 6 and 7, concluding in line 


8, page 3: 

Compiler of Navy Yearbook and indexer for Senate public documents, 
Pitman Pulsifer, $3,500. 

That appears to be new language in an appropriation bill, 
and I would like to have an explanation of it, if it does not 
change existing law. 

Mr. GILLETT. Although an apparently new provision, it 
is not. It was in the sundry civil bill of last year, and we have 
simply carried it from the sundry civil bill. It really belongs 
to this bill, as the gentleman will recognize. 

Mr. MACON. Is the appropriation authorized by existing 
law? 

Mr. GILLETT. It was authorized by the sundry civil appro- 
priation bill; it was from the Senate. 

Mr. MACON. It was simply carried in an appropriation bill? 

Mr. GILLETT. The gentleman will recognize that many of 
these Senate and House appropriations have no foundation 
except in appropriation bills. This was intended as a perma- 
nent appropriation for the Senate, and they wish it again this 


E. 
. MACON. What is the importance of this office? 

Mr. GILLETT. The gentleman could hardly expect me to 
judge of the importance of many of the Senate positions. We 
in the House generally allow the Senate to decide for itself 
what positions it needs, and put them in, and they give us the 
same privilege. We simply put it in because the Senate re- 
quested it. 

Mr. MACON. I withdraw the point of order. 

The Clerk read as follows: 


Clerks and messengers to committees: Clerk of printing records, 
$2,220; assistant ore $1,440; messenger, $1,440; clerk to the Com- 
mittee on Appropriations, $4,000; two assistant clerks, at $2,500 each; 
assistant clerk, $1,440; messenger, $1,440; clerk and stenographer to 
the Committee on Finance, 
Committee on Claims, $2,500; assistant clerk, $2,000; assistant clerk, 
$1,440; messenger, $900; clerk to the Committee on Commerce, $2,500; 
assistant clerk, $1,800; messenger, $1,440; clerk to the Committee on 
Pensions, $2,500; assistant clerk, $1,800; 2 assistant clerks, at 
$1,440 each; messenger, $1,440; clerk to the Committee on the Judi- 
clary, $2,500; assistant clerk, $1,800; messenger, n clerk to the 
Committee on Military Affairs, $2,500; assistant clerk, $2,220; assist- 
ant clerk, $1,440; messenger, $900; clerk to the Committee on Post 
Offices and Post Roads, $2,500; 3 assistant clerks, at $1,44 
messenger, $1,440; clerk to the Committee on the District ‘of Columbia, 
$2. 7 tant clerk, $1,800 


$3,000; messenger, $1,440; clerk to the 


„ $1,440; cler 
Senger, $1,440; clerk 
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messenger, $1,440; clerk to the Committee on Naval Affairs, $2,500; 
assistant ‘clerk, $1,440; clerk to the Committee on Indian Affairs, 
$2.500; assistant clerk, $1,440; clerk to the Committee on Agriculture 
and Forestry, $2,500; assistant clerk, $1,440; messenger, $1,440; 
clerk to the Committee on Public Buildings and Grounds, $2,500; 
assistant clerk, $1,440; messenger, $1,440; clerk to the Committee on 
Public Lands, $2,500; assistant clerk, $1,440; clerk to the Committee 
to Audit and Control the Contingent Expenses of the Senate, $2,500; 
messenger, $1,440; clerk to the Committee on Interstate Commerce, 
$2,500; assistant clerk, $1,800; messenger, $1,440; clerks to the 
Committees on the Census, Education and Labor, Territories, Public 
Health and National Quarantine, Private Land Claims, Patents, Coast 
Defenses, Privileges and Elections, Additional Accommodations for the 
Library of Con; Rules, Civil Service and Retrenchment, Enrolled 
Bills, Geological Survey, Railroads, Pacific Railroads, Pacific Islands 
and Porto Rico, Philippines, Cuban Relations, Interoceanic Canal 

Transportation and Sale of Meat Products, Five Civilized Tribes o 
Indians, Mississippi River and its Tributaries, Papa tig in the De- 
artment of State, Manufactures, Universit the United States, 
‘anadian Relations, Transportation Routes to the Seaboard, Woman 
Suffrage, Mines and Mining, to Examine the Several Branches of the 
Civil Service, Revolutionary Claims, Immigration, Fisheries, Forest 
Reservations and the Protection of Game, Corporations Organized in 
the District of Columbia, Coast and Insular Survey, Irrigation and 
Reclamation of Arid Lands, Indian Depredations, Industrial Exposi- 
tions, to Investigate Trespassers on Indian Lands, Standards, Weights, 
and Measures, Disposition of Useless Papers in Executive Departments, 
Expenditures in the Treasury Department, 5 in the War 
Department, Expenditures in the Department of Agriculture, Expendi- 
tures in the Interior Department, Expenditures in the Department of 
Justice, Expenditures in the Navy partment, Expenditures in the 
Post-Office partment, Conservation of National Resources, and clerk 
to the Conference Minority of the Senate, 51 in all, at $3,220 each ; 
assistant clerks to the Committees on Private Land Claims, Rules, 
Pacific Islands and Porto Rico, Philippines, and Conference Minority 
of the Senate, 5 in all, at $1,800 each; assistant clerks to the Com- 
mittees on ucation and. Labor, Territories, Public Health and Na- 
tional Quarantine, Coast Defenses, Privileges and Elections, Enrolled 
Bills, Cuban Relations, Interoceanic Canals, Manufactures, Immigra- 
tion, and Fisheries, 11 in all, at $1,440 each; messengers to the Com- 
mittees on the eat A Territories, Patents, Privileges and Elections, 
Additional Accommodations for the Library, Rules, Civil Service an 

1 ona: PENR Survey, Railroads, Pacific Railroads, Pacific 
Islands and Porto Rico, Philippines, Transportation and Sale of Meat 
Products, Five Civilized Tribes of Indians, Mississippi River and its 
Tributaries, Expenditures in the Department of State, Manufactures, 
University of the United States, Canadian Relations, Transportation 
Routes to the Seaboard, Woman Suffrage, Mines and Mining, to Ex- 
amine the Several Branches of the Civil Service, Revolutionary Claims, 
Immigration, Fisheries, Forest Reservations and the Protection of 
Game, Corporations 9 in the District of Columbia, Coast and 
Insular Survey, Irrigation and Reclamation of Arid Lands, Indian 
Depredations, Industrial Bx sitions, to Investigate Trespassers on 
Indian Lands, Standards and Measures, Disposition of Useless Papers 
in Executive Departments, Expenditures in the Treasury Department, 
Expenditures in the War Department, Expenditures in the Department 
of Agriculture, Expenditures in the Interior Department, Expenditures 
in the Department of Justice, Expenditures in the Navy Department, 
Expenditures in the Post-Office Department, and Conservation of Na- 
tional Resources, 43 in all, at $1,440 each; in all, $315,420. 


Mr. GILLETT. Mr. Chairman, I offer a formal amendment, 
inserting a word which was forgotten. 

The Clerk read as follows: 

Page 8, line 21, after the word “standards,” insert the word 
„weights.“ 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


attendants in charge of ladies“ retiring room, at $720 each; chief tele- 
hone operator, $1,200; 2 telephone operators, at $900 each; night 
338 operator, $720; telephone page, $720; superintendent of press 
allery, $1,600; assistant superintendent of press gallery, $1,200; 2 
aborers, at $840 each; 30 laborers, at $720 each; 16 pages for the 
Senate Chamber, at the rate of $2.50 per day each during the session, 
$8,400; in all, $151,724. 

Mr. MACON. Mr. Chairman, I make the point of order 
against the words “ five hundred dollars,” in line 11, page 9, it 
being an increase of salary to that extent. 

The CHAIRMAN, The gentleman from Arkansas makes the 
point of order. 

Mr. GILLETT. Mr. Chairman, I will explain to the gentle- 
man that this was in the deficiency bill of the current year, for 
an additional amount paid the clerk, the Sergeant at Arms, 
$2,500 for the fiscal year, which was an addition of $500. 

Mr. MACON. It has been carried in an appropriation bill in 
that form, which, of course, fixes the salary. 

Mr. GILLETT. Which fixes the salary. 

Mr. MACON. I withdraw the point of order. 

The Clerk read as follows: 

For the following for Senate Office Building under the Sergeant at 
Arms, namely: Stenographer in char; furniture accounts and 


0 
keeper of furniture records, $1,200; „ at- $1,440 each; 
attendant in charge of bathing rooms, $1,800; 2 attendants in bath- 
ing rooms, at $720 each; 3 attendants to women's toilet rooms, at 
$720 each; janitor for bathing rooms, $720; 3 messengers, acting 


as mail carriers, at 2 200 each; and messenger for service to the 
press correspondents, $900; in all, $14,700. 

Mr. MACON. Mr. Chairman, I reserve a point of order on 
the item in line 21, page 10. 


Attendant in charge of bathing rooms, $1,800. 


That seems to be the creation of a new office, 

Mr. GILLETT. Mr. Chairman, exactly the same explanation 
applies to that. It was in the same deficiency bill. It is on 
page 422 of the printed volume 

For attendant in char; ° 
DE at the tate ce or 5 Bie patning rooms of the Senate Office Build 

Mr. MACON. It is carried in a previous appropriation bill. 

Mr. GILLETT. Yes; not the legislative bill, but the defi- 
ciency bill. That is the reason it is new in this bill. It is 
transferred from the deficiency bill to this bill. 

Mr. MACON. This is the bill I am investigating, and I 
have not the other before me, so will have to accept the gentle- 
man’s statement about the matter. 

Mr. GILLETT. Exactly. We transferred it from the defi- 
ciency bill to this bill, where it obviously belongs. 

Mr. MACON. With that explanation, Mr. Chairman, I take 
it that the point of order will not lie, and so I will withdraw it. 

The CHAIRMAN. The point of order is withdrawn. 

Mr. BARTLETT of Georgia. Mr. Chairman, do I understand 
the gentleman from Massachusetts to maintain that because an 
appropriation is carried in any previous appropriation bill, that 
makes it authorized by law? As I understand the rule of this 
House and the rulings which have been made upon it, the mere 
appropriation in previous appropriation bills will not make it 
law unless it is fixed by some statute or resolution. The mere 
fact that an appropriation is carried for an office or for any 
other purpose does not make it an appropriation authorized by 
law so as not to be thereafter subject to a point of order as not 
authorized by law. 

Mr. GILLETT. Mr. Chairman, I do not think there is any 
a law as to any of the employees of the Senate or of the 

ouse. 

Mr. BARTLETT of Georgia. I think the gentleman is mis- 
taken about that. Many of them are authorized by law. 

Mr. GILLETT, At any rate the ruling has been that any 
employee of the Senate or of the House who has been carried in 
any previous appropriation bill is thereby part of the force of 
the two Houses, and the appropriation for the salary is in order 
on any subsequent appropriation bill. : 

Mr. BARTLETT of Georgia. Before even the clerks of the 
committees in this House can be provided for in an appropria- 
tion bill, the gentleman’s committee ordinarily will not appro- 
priate for a clerk to a committee or any other officer of this 
House unless authorized either by statute or by some resolution 
of the House, which is equivalent, being an authorization under 
the rules of the House. I am not disposed to make points of 
order against employees of the Senate. I think the salary paid 
in this instance is extravagant, and the Senate must take the 
responsibility of this kind of employment; and I could not 
remain silent and acquiesce in the proposition that the gentle- 
man from Massachusetts made, and which seemed to be accepted 
by the gentleman from Arkansas, that whenever you reach an 
item of appropriation for an office or a salary carried in a pre- 
vious appropriation bill or deficiency bill, that that makes it 
sacred against a point of order, on the ground that it is author- 
ized by law. 

Mr. GILLETT. The gentleman, it seems to me, does not dis- 
tinguish between employees of the House and Senate and other 
employees of the Government. 

Mr. BARTLETT of Georgia. Oh, yes; I do. 

Mr. GILLETT. Because the gentleman says it has to be 
carried by a House resolution. Now, this was carried by the 
Senate. The Senate enacted it. 

Mr. BARTLETT of Georgia. The Senate did not authorize 
it anywhere, except in an appropriation bill. . 

Mr. GILLETT. The Senate authorized it, and, therefore, 
why does not that place it on all fours with a House item 
authorized by the House? 

Mr. BARTLETT of Georgia. The rule of the House is that 
any item in an appropriation bill is subject to a point of or- 
der when you can show that it is not authorized by existing 
law or is new legislation; and the mere fact that the Senate 
has, at a previous time or on a previous appropriation bill, 
provided for an office or for an expenditure does not change 
the rule; else all anyone would have to do would be to have 
the Senate incorporate as an amendment to an appropriation 
bill something desired to carry in the House, and then when 
it came back next year it could be appropriated for, and it 
would not be subject to a point of order. 
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Mr. GILLETT. That simply applies to Senate positions. 

Mr. BARTLETT of Georgia. But these Senate positions 
must be authorized by law. 

Mr. GILLETT, They are authorized by resolution of the 
Senate. 

Mr. BARTLETT of Georgia. This does not appear to be 
authorized by resolution. 

Mr. GILLETT. It was authorized by a vote of the Senate. 

Mr. BARTLETT of Georgia. Oh, but that is different. It 
is authorized by a vote on an appropriation bill. I take it that 
it is not authorized by a resolution of the Senate, which is 
often done when they create new offices. The record is full 
now of such cases, but I, for one, will not acquiesce in a propo- 
sition that the Senate, by writing into an appropriation bill, 
can create a new office which forever becomes an office. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. MANN. Except for the rulings which have been made 
by the Chair that a House resolution authorizing a position 
shall then have a position on an appropriation bill, the gentle- 
man would not contend that a resolution passed by this House 
providing for an additional employee was law beyond the exist- 
ence of that House itself? 

Mr. BARTLETT of Georgia. No. I said under the ruling 
of the House it had been determined on an appropriation bill 
that a resolution authorizing the establishment of an office in 
this House was not subject to a point of order. 

Mr. MANN. Although the House itself had expired by limi- 
tation of its term. 

Mr. BARTLETT of Georgia. I did not say that. 

Mr. MANN. That is the ruling, because you find all through 
reference to old resolutions passed in a prior Congress by the 
House of Representatives, not law, because this House can not 
by simple resolution enact a law which continues to be valid 
after the expiration of that Congress; and yet uniform rul- 
ings have been made by the Chair—strained, probably, to begin 
with, but now precedents—that where the House by resolution 
makes a provision for another employee of the House or an 
increase of salary for the employee, it is a warrant for continu- 
ing the appropriation and the item in an appropriation bill 
for that place. And the same ruling has gone to where the 
provision is made in an appropriation bill, because an appro- 
priation bill which is a law is considered to haye as much force 
as a simple resolution of the House which is not law and can 
not be law after the House has expired. 

Mr. BARTLETT of Georgia. I think the gentleman is mis- 
taken is his statement that rulings have been uniform that a 
mere carrying of a proyision in an appropriation bill not au- 
thorized by law or by resolution prevents a point of order from 
being made against it. 

Mr. MANN. There is no logic in the ruling, but there was 
the ruling and there has been practice and precedents, and they 
probably have worked to the extent of increasing the employees 
and their salaries. 

Mr. BARTLETT of Georgia. It is very embarrassing to 
make a point of order to a proposition like this, and I would 
not have been heard at all except that I did not want to accept 
as a precedent the fact that the mere carrying in an appropria- 
tion bill of an item like this, which has never been authorized 
by law or by resolution of either House, was authority at law 
for continuing it in an appropriation bill. I do not believe 
that is good legislation. 

Mr. MANN. It may not be good logic, but if the House 
passed a simple resolution creating a position, and that is in 
order on an appropriation bill, then if the Senate does the same 
thing that would be in order if the Senate, by simple resolu- 
tion, can provide for a place. 

Mr. BARTLETT of Georgia. If the gentleman will permit 
an interruption, these resolutions are always provided, both 
in the House and the Senate, to be paid out of the contingent 
fund until otherwise provided for by law. And the reason 
that the ruling was made that a simple resolution of the House 
providing for the creation of a new office at a salary to be 
paid out of the contingent fund was that the House had abso- 
lute control, under the statute, of the contingent fund and that 
it was not subject to a point of order. 

Mr. MANN. I would not undertake to correct the gentleman 
about resolutions that come from his own committee, because 
I know that he is thoroughly informed about those matters 
as well as others; but I think, as a rule, the resolutions that 
come from the Committee on Accounts only provide that they 
are to be paid out of the contingent fund, without any regard 
as to how they shall be paid after that, 


Mr. BARTLETT of Georgia. The gentleman is in error about 
that, for a great many have the provision “ until otherwise 
provided for by law.” 

Mr. MANN. If the Senate, by some resolution, can make in 
order an item in an appropriation bill, certainly by enacting a 
law the two Houses can do it. 

Mr. BARTLETT of Georgia. Certainly. 

Mr. MANN. That is the logic of the situation, and I think 
that has been the ruling. 

Mr. BARTLETT of Georgia. Mr. Chairman, I do not feel 
disposed to make the point of order. I reserved it merely to 
say what I have on the point of order. I therefore withdraw 
the point of order. ų 

The CHAIRMAN. The point of order is withdrawn and the 
Clerk will read. 

The Clerk read as follows: 

Clerks to Senators: For 35 annual clerks to Senators who are not 
chairmen of committees, at $2,000 each, $70,000. 

Mr. BARTLETT of Georgia. Mr. Chairman, I move to strike 
out the last word. I would like to ask the gentleman from 
Massachusetts a question. This provides for 35 annual clerks 
to Senators who are not chairmen of committees, at $2,000 each, 
in all $70,000. The clerks there provided for, as I understand 
it, are the same clerks that we call our secretary, who get 
$125 a month. 

Mr. GILLETT. That is true. 

Mr. BARTLETT of Georgia. In other words, the clerks to 
the Senators under this bill are provided for at a compensation 
of $2,000 a year to perform the same duties that the secretaries 
to Members perform for $1,500 a year. 

Mr. GILLETT. That is a fact. 

Mr. DAWSON. And if the gentleman from Georgia will 
permit me, I desire to say that I think the secretaries to 
Members of the House perform more onerous and responsible 
and detail duties than do the clerks to the Senators. 

Mr. BARTLETT of Georgia. I did not speak as yet of the 
extent of the work, but I spoke of the character of it. 

Mr. DAWSON. Yes. 

Mr. BARTLETT of Georgia. I thoroughly agree with the 
gentleman, as he knows I do. Now, I would ask the gentleman, 
Did not the act creating the position, or authorizing the appro- 
priation for clerks to Representatives—I think it was in 1891 
or 1898—— 

Mr. GILLETT. It was later than that, I think. 

Mr. BARTLETT of Georgia. Well, it was for the session in 
1891 or 1893. In 1896 provision was made that it be annual at 
$100 a month, and then it was increased to $125 a month. Now, 
there could be no clerk either to a Senator or to a Member of 
the House of Representatives unless there was some law for it. 
When did this discrepancy in the amount paid to the clerks to 
Senators and to Representatives arise? 

Mr. GILLETT. I think there has been a discrepancy from 
the beginning, but not as much as this. The gentleman is un- 
doubtedly familiar with -the fact that nearly all those holding 
positions under the Senate receive higher salaries for the same 
position than they do in the House. 

Mr. BARTLETT of Georgia. Yes. 

Mr. GILLETT. Elevator conductors, messengers, and so 
forth. The Senate pays more than the House does for the per- 
formance of what is supposed to be the same service. 

Mr. BARTLETT of Georgia. Yes; but the gentleman must 
admit that there was no authority for Senators or Representa- 
tives to have a secretary or a clerk, either annually or by the 
session, until some 12 or 15 years ago. 

Mr. GILLETT. I think it was about 1895. 

Mr. BARTLETT of Georgia. I think the gentleman is correct 
about that. Then, surely, an act which received the approval 
of the House and the Senate did not provide that the clerk to a 
Representative should receive $1,500 or $1,200 and a clerk to a 
Senator $2,000. The point I am trying to get at is, when and 
how was this discrepancy created? 

[The time of Mr. BARTLETT of Georgia having expired, by 
unanimous consent he was granted five minutes more.] 

Mr. GILLETT. My recollection is this, that the first law 
allowed $6 a day. 

Mr. LIVINGSTON. ‘That was for the session. 

Mr. GILLETT. Then they- were put on a salary of $1,200 a 
year. Then the Senate, with the usual opinion that they should 
have more in that body, fixed the salary of their clerks at 
$1,500 a year. Then we raised ours to $1,500, and they raised 
theirs to $1,800, and last session they raised theirs to $2,000. 

Mr. BARTLETT of Georgia. They did it on an appropriation 
bill. l 
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Mr. GILLETT. I think it has been on an appropriation bill 
since the beginning—since the very first one. 

Mr. BARTLETT of Georgia. No; there was an act passed 
authorizing this. 

Mr. GILLETT. It is the only law now, and allows a Member 
$100 a month; everything else has been done by appropriation. 

Mr, BARTLETT of Georgia. By resolution passed, if I recol- 
lect it—a concurrent or joint resolution. Anyhow, the point I 
wanted to emphasize was that these clerks to these Senators 
not only get $2,000 a year, but they are on the roll of the Senate, 
and they get what is usually termed in every Congress the extra 
month’s pay. 

Mr, GILLETT. Certainly. 

Mr. BARTLETT of Georgia. Making it nearly $2,200. 

Mr. GILLETT. Certainly; and the gentleman probably is 
aware thar this question has been agitated to put our clerks on 

e roll. 

5 Mr. BARTLETT of Georgia. And there is where they ought 
0 go. 

Mr. GILLETT. I agree with the gentleman; I think so, but 
the point of order was raised against it. I agree with the 
gentleman on that, and I think they ought to be on the roll. 

Mr. BARTLETT of Georgia. I think clerks to Members 
ought to be upon the roll. I do not mean to say that Members 
should be stripped of their power or authority to designate a 
clerk and put him upon the roll and he should remain there re- 
gardless of the wishes of the Representative, but I do say the 
clerk should be designated by the Member, placed upon the 
roll, and should remain there as long as it is the wish and 
pleasure of the Representative for whom the work is performed, 
as long as he shall be his secretary. I understand that the 
reason there is objection made to this proposition to put clerks 
of the Members of the House upon the roll is that Members find 
it necessary to have more than one clerk. I am very willing to 
permit them to name one or as many as they see fit to do, but 
what ought to be done is that the money appropriated for this 
service ought to be paid by the disbursing officer to the clerk and 
not to be sent to the Member and then disbursed by him. I do 
not believe the statements I have seen in the newspapers, for 
statements have been made that Members sometimes, I will not 
say often, I trust no Member does it—but we have seen it 
frequently in the newspapers that Representatives employ clerks 
at $50 a month and pay them that and do not pay all the 
amount that is appropriated. I do not believe there is any such 
instance, but in order to prevent any such suggestion, in order 
to do what is proper and right, these clerks ought to go upon 
the roll of the House as employees of the House and be paid for 
their services, because it is not to the Representative that they 
render their service, but it is for the benefit of his constituents 
that they are appointed, and they ought to be paid like other 
employees of the Government, by the Government on the roll. 

Mr. MACON. Will the gentleman yield? 

Mr. BARTLETT of Georgia. Yes. 

Mr. MACON. I want to ask the gentleman, What is the 
necessity for putting a clerk to a Representative on the roll? 

Mr. BARTLETT of Georgia. Just as much a necessity as put- 
ting a clerk to a Senator on the roll, and they are on the roll. 

Mr. MACON. I do not think that was necessary. 

Mr. BARTLETT of Georgia. I think it is the proper thing 
to do. 

Mr. GILLETT. May I make a suggestion to the gentleman? 
Why does not his committee, which is the proper committee, 
having such matters in charge, bring in such a resolution? 

Mr. BARTLETT of Georgia. I think we will. We have done 
it, and we will do it again, if I can have my way about it. 

Mr. DAWSON. Mr. Chairman, I move to strike out the last 
two words. First, I want to answer the interrogatory of the 
gentleman from Arkansas. It seems to me that a man who is 
provided by law to render a public service ought to be on the 
rolls of the Government; he ought to be on the pay roll. The 
clerk to a Member of the House of Representatives is perform- 
ing the same character of service as a clerk to a committee, 
and there is as much reason why he should be on the roll as 
the clerk of any committee of the House or Senate. Now, Mr. 
Chairman, I have introduced into the House a bill and a reso- 
lution covering the point which the gentleman from Georgia 
has alluded to here. I have been convinced for many years 
that a serious injustice was being done by the present practice 
to one of the most efficient corps of Government employees that 
there is in the city of Washington. 

Having served, myself, as a private secretary to a. Member of 
this House, I am somewhat familiar with his duties. In my 
judgment, the success of a Member of this House in the eyes 
of his constituents at home depends as largely upon the effi- 


2 of his private secretary as it does upon any other one 
ng. x 

Now, these private secretaries at the present time—and the 
same has been true for a number of years past—have not been 
either flesh, fish, nor fowl. They have not been even good 
red herring, so far as having a status is concerned. They are 
not recognized as employees of the Government at all. It has 
been customary for the newspapers to speak of this $1,500 al- 
lowance annually for clerk hire as a contingent fund for the 
Members of the House of Representatives. 

These secretaries, and I repeat it, are among the most useful 
and most efficient young men in the Government service any- 
where. Most of them are married men who come here from 
the districts represented by their respective Members. They 
are performing a service of unusual value, not only to the 
Members themselves but to the constituencies represented by 
those Members. It seems to me that this injustice ought not 
to be allowed to continue any longer, and I hope that before 
this session of Congress closes we will bring in for the con- 
sideration of the House either a bill or a resolution to put 
this corps of young men on a proper foundation, where they 
should have been many years ago. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. DAWSON. Certainly. 

Mr. SHERLEY. If I understand your remarks, you favor 
making them employees and putting them on the roll? 

Mr. DAWSON. I favor putting them on the roll and giving 
them a status; yes, sir. 

Mr. SHERLEY. What will be the effect of that so far as the 
control of a Member over his secretary is concerned? 

Mr. DAWSON. Under the resolution I have drawn there 
will be no limitation as to the rights of a Member either in 
changing his secretary at any time or allowing him to desig- 
nate two to perform the work if he chooses. 

Mr. SHERLEY. How would it be possible, then, to have 
them on the rolls? 3 

Mr. DAWSON. Why would it not be possible? 

Mr. SHERLEY. The roll contemplates an employee who is 
employed at a given salary for a stated period. 

Mr. DAWSON. Yes; but if provision is made for $1,500 or 
$1,800 per year, and it is specified in the law that there may 
be designated one or two persons up to that limit of salary, I 
see no reason why that would not be entirely possible and en- 
tirely practicable. 

Mr. SHERLEY. And you could change the designation at 
any time? 

Mr. DAWSON. Yes, sir. 

Mr. SHERLEY. How are the payments to be made? On 
the designation of the Members? 

Mr. DAWSON. The payments are to be made to the person 
whose name appears on the roll. 

Mr. SHERLEY. Suppose you desire to change your secre- 
tary in the middle of a month, what then? How would the 
payment be made? 

Mr. LIVINGSTON. Wait until the end of the month. 

Mr. MANN. There is no difficulty as to that, I will say. 
Under the existing practice the chairman of a committee names 
the secretary of the committee, and can at any time designate a 
new secretary to take the place of a secretary which he has. 
It not only can be done, but it is sometimes done at the end of 
the month and sometimes in the middle of a month. 

Mr. DAWSON. I do not think there are any difficulties that 
would in any way hamper the administration of such a resolu- 
tion. 

The CHAIRMAN. The time of the gentleman from Iowa 
[Mr. Dawson] has expired. 

Mr. SHERLEY. Mr. Chairman, 
have fiye minutes more, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SHERLEY. What advantage is there for the clerk of 
a Member to go on the rolls unless it be to increase the salary? 

Mr. DAWSON. There is a great deal of advantage. 

Mr. SHERLEY. Well, what? 

Mr. DAWSON. As I said before, these are self-respecting 
young men, and they have a right to appear as something in this 
governmental scheme of ours. 

Mr. SHERLEY. The gentleman does not think titles make 
substance, does he? 

Mr. DAWSON. No. 

Mr. SHERLEY. “A man’s a man for a’ that.” 

Mr. DAWSON. But these are young men of character and 
self-respect, and rightfully entitled to go on the rolls of this 
House, 


I ask that the ‘gentleman 
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Mr. SHERLEY. They certainly do not lose anything in self- 
respect by being secretaries of Congressmen; I hope the gentle- 
man does not have such a poor opinion of his colleagues as that. 

Mr, DAWSON. Not at all. But they keenly feel the differ- 
ence between being employed under a contingent fund and 
occupying an office where they rightfully belong. They should 
go on the annual roll, because they are annual employees. 

Mr. SHERLEY. Now, is the object to give them a title, or 
is he looking toward an increase in salary? 

Mr. DAWSON. I think they ought to have both. 

Mr. SHERLEY. Now, the gentleman discusses a different 
proposition. 

Mr. DAWSON. There is nothing concealed about this at all. 
They are entitled both to this status and entitled to be placed 
on a reasonable parity at least with the Senate. Now, may I 
ask the gentleman a question? 

Mr. SHERLEY. Certainly. 

Mr. DAWSON. Will the gentleman be kind enough to give 
the committee his reasons why this should not be done? 

Mr. SHERLEY. I will tell you the reason why I believe they 
should not be put on the roll. The relationship of a secretary 
with a Member is a peculiarly confidential one, one that should 
be subject to the absolute control of a Member. I would not 
have any man as my secretary whom I might not dismiss at 
any moment, without being required to give the reason that 
actuated me. Now, if a man considers being simply my secre- 
tary is a position so lacking in dignity that he is not willing to 
serve without giving him some title, he is not the kind of man 
I want. 

Mr. DAWSON. Will the gentleman permit me to ask him 
whether it is not a fact that every one of the heads of the 
departments and many of the heads of bureaus have private 
secretaries who occupy the same confidential relations as the 
private secretary of a Member of Congress, and whether he 
would be in favor of appropriating to the head of a department 
a lump sum from which he might fix the salary of his private 
secretary, or whether it would not be better business adminis- 
tration to specify the position and the amount in the law? 

Mr. SHERLEY. I see no objection on earth, where we 
allow a private secretary to the head of a department and where 
the secretary assumes the same relation as he does to the Con- 
gressman, that the head of the department should have absolute 
control of that man. 

Mr. DAWSON. Does not the gentleman admit that that would 
be very loose legislation, which would give opportunity for 
abuses of it? 

Mr. SHERLEY. I think not. I have no objection to any 
sort of arrangement, if the gentleman has such a poor opinion 
of his colleagues as to think it is necessary, whereby we will 
guarantee that the money allowed is paid to the secretary. 

Mr. DAWSON. The gentleman is arguing against all that he 
has contended for in this House as a member of the Appropria- 
tions Committee. 

Mr. SHERLEY. The gentleman is welcome to that conclusion. 

Mr. MACON. Mr. Chairman, I move to strike out the last 
two words. I asked the gentleman from Georgia a while ago 
the necessity for putting clerks to Congressmen upon the roll, 
and he could not give me the necessity therefor. Therefore, 
if there is no necessity for it, I can not see any reason why 
there should be a change made. There ought to be a necessity 
for every character of legislation that this House engages in. 
We ought not to legislate simply to please some whim of some 
one who may happen to occupy confidential relations to Mem- 
bers of this House. 

I am opposed to putting the clerks of Representatives upon 
the roll. I have had a clerk ever since I have been a Member 
of Congress, and eyery month I indorse to him the check that 
I receive, and allow him to draw his $125 in person. The 
money does not find even a temporary lodgment in my pocket. 
If every Congressman will do that, why should there be any 
necessity for changing the relations that exist between the 
Congressman and his clerk? 

Mr. BARTLETT of Georgia. May I interrupt the gentleman 
to say that I have never collected one of those checks in my 
life, and I have been here 16 years? 

Mr. MACON. I thought so. 

Mr. BARTLETT of Georgia. I have never collected even one. 

Mr. MACON. Then what is the necessity for making this 
change? Now, sometimes it happens that unpleasant relations 
arise between Representatives and their clerks. That has hap- 


pened to me during only one session of Congress since I have | $1,800. 


been a Member of it. 
my hauds a young man who lost his head when he got to Wash- 
ington. He was a nice young man at home, but the influences 


that surrounded him here carried him off his feet, and he got 
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to be absolutely useless to me. I could not find him during the 
day. I looked for him for two days at one time, and finally 
the proprietor of the hotel, late in the evening of the second day, 
asked me if I had found my secretary, and I told him no. He 
said, “ He is down in the billiard hall right now.” So I had a 
boy go down for him and bring him up, and he and I severed our 
relations right there. If he had been upon the roll I would 
have had to take the trouble to go wherever that roll is kept 
and haye gotten the keeper of it to take his name off of it, or he 
would have been paid at the end of the month, whether he 
worked for me or not. I then had to employ another secretary 
temporarily. I could not go home to get one, because we were 
right in the heat of a session of Congress. I had to have some- 
body at once, so I employed a young gentleman in this city; but 
I did not have him more than a week before he was as crazy 
as a loon, and I had to get rid of him. There were three during 
that particular session of Congress that I had to dispose of be- 
cause of dereliction of duty, because they would steep their 
brains in drink and render themselves unfit for service. Now, 
do you tell me that we should bring upon ourselves a condition 
that would cause us to have to hunt up the roll keeper and make 
an explanation to him every time we had an unpleasantness of 
that kind in order to get rid of our clerk, or else let the clerk 
go on receiving the pay without doing any work? It is abso- 
lutely ridiculous, and I say to Members now that they must 
bring in a law and pass it regularly before they get them on the 
roll while I am a Member of Congress. 
Mr. BARTLETT of Georgia. Does not the gentleman think it 
would have been much easier to have found the Clerk of the 
House, in whose office this payment is made, than it would have 
been to find the secretary he was hunting for? 
Mr. MACON. I had to get rid of him first. 
Mr. BARTLETT of Georgia. I would not be in favor of any 
law that would take away from the Member the right, with 
cause or without cause or at his pleasure, to change his private 
secretary. 
Mr. MACON. Suppose we were a thousand miles away from 
here at our homes, and the same situation should arise. Then 
I would have to write to the Clerk and explain the trouble. 
Mr. BARTLETT of Georgia. Telegraph to him. 
Mr. MACON. That would cost 75 cents or $1. 
upon ourselves that burden? 
[The time of Mr. Macon haying expired, by unanimous con- 
sent it was extended five minutes.] : 
Mr. MACON. While we are on this subject, I will say that 
something has been said about the salaries that our clerks 
recelve. I do not know how it is with the clerks of other 
Members, but I have heard no complaint from the splendid, 
faithful, and efficient young man whom I have had with me for 
the past two years about his compensation. He is entirely satis- 
fied with it. He recognizes the fact that there are but 12 
months in a year, and that under no circumstances can you 
crowd 13 months into 12, and he is honorable enough to be 
willing to receive for his services what he obligates himself to 
receive, and what Congress has said shall be paid him; and I 
want to serve notice right here and now that during the next 
administration of the affairs of this House everyone who seeks 
a position in it must understand that there will be only 12 
months instead of 13 in each year. 
If they are not willing to perform the duties of their office 
for 12 months with compensation for 12 months, then let them 
get out of the way and let some one else take their places. I 
believe the Democratic Party means what it says when it de- 
clares for economy. - I know that I, an humble member of that 
political faith, mean what I say when I say that I am in favor 
of retrenchment in the governmental affairs of this Nation, and 
so far as I am concerned I am going to do my best to bring that 
happy condition about. Therefore I would oppose the propo- 
sition to put the clerks of Congressmen on the roll for one 
reason, if no other, and that is that it would give them an extra 
month’s pay and increase the expenses of the Government 
„000. I am opposed to 13-month years. 
Mr. BARTLETT of Georgia, The gentleman is aware that 
the provision of clerks for Senators is $2,000, and the gentle- 
man is going to vote for it. I have made no motion to increase 
the salary of anybody. Does not the gentleman think that 
when he votes now for a bill to pay the clerks of Senators 
2,000 that that is extravagant? 

Mr. MACON. In reply to the gentleman from Georgia I will 
gladly vote to cut the salary of clerks to Senators down to 
But in my judgment, if a Senator does his duty by 


Why take 


I was then so unfortunate as to get upon | one-half of the constituents of his State, as he ought to do, and 


if the Senator’s secretary does his duty by one-half of the 
Senator's constituents as he ought to do, then they, Senators and 
clerks, are entitled to greater compensation than Members of the 
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lower House of Congress and their clerks. A Senator who dis- 
charges his duty as faithfully as a Representative does, in my 
judgment, ought to have received greater compensation from 
the formation of our Government than a Representative does, 
for his work is greater. I insist that a Senator who represents 
the constituency of a State has a greater responsibility and a 
greater work upon him than a Representative who only repre- 
8 one-seventh or one-eleventh of the constituency of his 
tate, 

Mr. BARTLETT of Georgia. 
question? 

Mr. MACON. Certainly. 

Mr. BARTLETT of Georgia. Is the gentleman a candidate 
for Senator from his State? [Laughter.] 

Mr. MACON. I am not announcing myself as a candidate 
for the Senate now. When we get to that bridge we will talk 
about crossing it. I am talking now about what I think is 
proper for this House at this time to do in regard to the rela- 
tionship that exists between a Representative and his clerk. 

The CHAIRMAN. The time of the gentleman from Arkansas 
se expired, and the pro forma amendment will be with- 

wn. 

Mr. BARTLETT of Georgia. Mr. Chairman, I move to amend 
by striking out the words “two thousand” and inserting the 
words “one thousand five hundred.” 

The Clerk read as follows: 

On page ne lines 19 Kai — K out the words two thousand” 
and insert the og five hundred,” so that it will read 
bone thousand five E poer dollars.” 

Mr. BARTLETT of Georgia. Mr. Chairman, there is noth- 
ing to say about it, except that I do not agree with the state- 
ment that the gentleman from Arkansas made that the burdens 
and duties of a Senator are so much more onerous, so much 
greater, than those imposed by law and duty upon a Member 
of the House. I do think that the discrepancy in the pay which 
the Senators’ clerks and the clerks to Members of this House 
get is too great. 

I do not believe that they are entitled to any more. I notice 
my friend from Arkansas has neither admitted nor denied the 
question I put to him whether he was a candidate for the 
United States Senate. I take it for granted that he is a recep- 
tive candidate, and I wish him much success in that new rôle. 
I do think, however, that he ought to wait until he dons the 
senatorial toga before he expresses the opinion that the duties 
of a Senator are so much more onerous and responsible than 
the duties of a Representative of this House. I offer the 
amendment, and I hope the gentleman from Arkansas will 
yote for it. 

Mr. GILLETT. Mr. Chairman, the gentleman knows that 
his amendment if adopted would be futile. It has been for a 


May I ask the gentleman a 


long time the custom that one branch of the Legislature should. 


be allowed to fix its own expenses, and if we should adopt an 
amendment like this, we know perfectly well that the Senate 
would put it back, and that furthermore we would have to 
yield. 

It seems to me it is worse than useless, because it simply 
excites a little feeling over there as if we were interfering with 
their business when they abstain from interfering with ours. 
Knowing that it would be useless, without expressing any opin- 
ion as to the merits of the case, I hope that this amendment 
will be voted down. 

Mr. BARTLETT of Georgia. Let me ask the gentleman, Is 
it not a fact that each Senator has other assistants in addition 
to his secretary? 

Mr. W aiia I think so; I think each Senator has a mes- 
senge 

ME “BARTLETT of Georgia. The word “messenger” is 
used, but he usually assists the Senator about his business, 

Mr. GILLETT. They use them as they please. 

Mr. BARTLETT of Georgia. In other words, they are not 
confined to having simply to do messenger work. 

Mr. GILLETT. No; but the gentleman well knows it has 
long been the custom to allow each House to fix its own assist- 
ants and the salaries of those assistants, and that must neces- 
arily be so, if the two Houses are to act harmoniously. 

Mr. STEPHENS of Texas. Is it not also true that they 
have 22 stenographers, as reported by this bill, to Senators who 
are not chairmen of committees? 

Mr. GILLETT. I think so. 

Mr. STEPHENS of Texas. Does not that include almost all 
of the Members of the Senate? 

Mr. GILLETT. No; I think the majority of the Members of 
the Senate are the chairmen of committees. 

Mr. STEPHENS of Texas. Can the gentleman inform us 
how many committees there are and how many chairmen? 


Mr. MADDEN. There are 35 Senators who are not chairmen. 

Mr. GILLETT. Therefore two-thirds are chairmen. 

Mr. STEPHENS of Texas. So they have a stenographer for 
each committee, and then 22 stenographers to Senators who are 
not chairmen of committees, 

Mr. GILLETT. Exactly. 

Mr. STEPHENS of Texas. Then they have a messenger. 

Mr. GILLETT. Yes; I think so. They have a clerk, a ste- 
nographer, and a messenger. 

Mr. SHERLEY. Mr. Chairman, I thoroughly agree with the 
gentleman as to the rule that has heretofore been observed in 
that class of matters, particularly pertaining to each House, and 
I desire that it be still observed, but I suggest to the gentleman 
that perhaps the House has some sort of a precedent for inter- 
fering, inasmuch as the Senate is now proposing to regulate the 
rules of this body. 

Mr. GILLETT. They are just adopting a joint rule. 

Mr. SHERLEY. Well, this would have to be acted upon by 
the Senate. 

Mr. GILLETT. Yes; and we know how it would be acted 
upon by the Senate. Of course, we know we would have to 
yield; it would be simply walking up the hill and then walking 
down again, and it would create ill feeling between the two 
branches, without accomplishing any good; and I hope that the 
amendment will not be adopted. 

Mr. MANN. Mr. Chairman, I do not oppose the proposition 
to reduce the salaries of the Senators’ clerks because they fix 
the salaries. But I oppose it on merit. There is not a Senator 
of the United States who half fulfills the duties of his office 
who does not require all of the employees who are given to him, 
including the clerk, the stenographer, and the messenger. Let 
us take in this House, for instance, my friend from Arkansas 
[Mr. Macon], who is opposed to the proposition to in any way 
increase the pay of his clerk. I have profound sympathy for 
the clerk of the gentleman from Arkansas. I know that he 
earns a great deal more than the salary he gets. 

I have watched the gentleman from Arkansas on the floor of 
this House, and, with the limited clerk hire which he is giv 
he has often saved to the Government large sums of money; a 
when he considers that we appropriate annually in the neighbor- 
hood of a billion dollars, that at the last session of Congress we 
enacted more than 300 public laws and a great number of pri- 
vate laws, that Members of Congress are supposed to keep 
track of the business of the House, and, in addition, to answer 
their correspondence, their constituents at home, and people 
throughout the country, it is idle to say that the pay now given 
to a clerk is too much, either in the Senate or the House. It 
would be well for the country if the Members of Congress 
could employ secretaries at a salary of four or five thousand 
dollars. It would be a great saving to the country, both in the 
way of money and in the way of legislation, if the clerks of 
Members could be employed of such capacity that they were 
able somewhat to judge of the merits of legislation and of 
appropriations, and aid the Member of Congress in the study 
which he must give to the subject. If the Member from 
Arkansas [Mr. Macon] should have three clerks instead of one, 
he could keep them all busy in the interest of the Government. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 


MESSAGES FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Foster of Vermont 
having taken the chair as Speaker pro tempore, sundry messages, 
in writing, from the President of the United States were com- 
municated to the House of Representatives by Mr. Latta, one of 
his secretaries. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL, 


The committee again resumed its session. 
The Clerk read as follows: 
isbar: 
o ts other halt to be dlaburesd by the Cle 
of the House of Representatives. 

Mr. MORSE. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman in charge of this bill 
under what roll these people who sit at the doors around the 
galleries are employed. 

Mr. GILLETT. Under the Doorkeeper of the House. 

Mr. MORSE. What are they called? 

Mr. GILLETT. They are messengers. 

Mr. MORSE. What is the necessity for having so many of. 
them? 

Mr. GILLETT. The gentleman must ask the Committee on 
Accounts, which provided for them. 

Mr. MORSE. Are they appropriated for in this bill? 
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Mr. GILLETT. Certainly they are appropriated for, as they 
have been provided for by legislation of the House. 

Mr. MORSE. And the same number is appropriated for in 
the bill as we have had heretofore? 

Mr. GILLETT. The same number. 

Mr. MORSE. I notice, Mr. Chairman, that there are two 
sitting at each door at least 

Mr. MANN. Three at some of them. Some are on the sol- 
diers’ roll. 

Mr. MORSE. The gentleman from Illinois suggests three. 
It seems to me, if we are going to economize, this is a pretty 
good place to economize. They are sitting around these doors 
so thick that you have to fall over them or over the cuspidors 
in order to get in. I would like to ask one further question. 
Do these elevators run the year round? 

Mr. GILLETT. I think so. 

Mr. MORSE. Do all of them run the year round? 

Mr. GILLETT. Not in the summer; some get a vacation. 

Mr. MORSE. You are appropriating for elevator men at the 
rate of $100 a month, more than I ever heard of being paid to 
elevator men. When these men are not employed, are they 
still on the roll? 

Mr. GILLETT. Yes. I will say to the gentleman that in 
my opinion in this Capitol we are employing more men at 
higher salaries for the same work than anywhere else in the 
United States. I suppose that is currently known and admitted, 
and that there is no question about it. If we want real reform 
res epen ses, there is no place better than right here at the 

pitol. 

Mr. FITZGERALD. We will do it next year. 

Mr. GILLETT. We will see. j 

Mr. MORSE. I hope the gentleman from New York is right, 
but I fear not. I believé the time to begin is right now, when 
we are passing this bill. 

Mr. DAWSON. If the gentleman will permit me, perhaps I 
can give him some information in regard to the elevator con- 
ductors. As the gentleman perhaps knows, the elevator con- 
ductors are under the Superintendent of the Capitol, but he, 
under the law, is under the direction of the Department of the 
Interior, so that the elevator conductors in the House only 
enjoy such privileges as civil-service men enjoy under the de- 
partment. In other words, they get 30 days’ leave of absence 
in the year. 

Mr. MORSE, One more question, 

Mr. BARTLETT of Georgia. If the gentleman will permit 
me, part of these employees of which the gentleman speaks are 
on what is called the old soldiers’ roll. I think some 14 are 
on the soldiers’ roll at $1,200 each, amounting to $16,800. They 
are in many instances the men who sit around the doors, and 
they are appointed, as I understand it, under the law as per- 
manent employees; in other words, they are not subject to be 
dismissed by the Doorkeeper, who has charge of such other 
appointments. Fourteen men are on the old soldiers’ roll and 
occupy the place of messengers to this House, as I understand it. 

Mr. MORSE. Are they Civil War veterans? 

Mr. BARTLETT of Georgia. Yes; altogether. 

Mr. MORSE. And this is another method of pensioning 
them, is it? A 

Mr. BARTLETT of Georgia. I do not know how that is—— 

Mr. BURLESON. They draw a pension in addition. 

Mr. BARTLETT of Georgia. All I know is they are upon 
what is known as the old soldiers’ roll. 

Mr. LIVINGSTON. Drawing a pension and a salary. 

Mr. DAWSON. They are performing actual service. 

Mr. FOSTER of Illinois, I think the men on the soldiers’ 
roll take care of one door, and that with many of them who 
are not on the soldiers’ roll there are four or five taking care of 
a door. 

Mr. BARTLETT of Georgia. That may be; but my friend 
from Illinois can not put me in the position of attacking these 
positions, because I know a number of these old gentlemen. I 
am perfectly content; I think they are performing their duties 
very well, and I merely wanted to tell the gentleman they are 
old employees of this House on the soldiers’ roll. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has expired. 

Mr. MORSE. Mr. Chairman, I ask unanimous consent for 
five minutes more. 

The CHAIRMAN. 
Chair hears none. 

Mr. BARTLETT of Georgia. They are there permanently, 
and it was a gratuity that that provision was made and they were 
put upon the soldiers’ roli. I know that quite a number of them 
have died since I have been here, because their funeral expenses 
have been provided for by the House. : 


Is there objection? [After a pause.] The 


Mr. MORSE. I have no objection, Mr. Chairman, to taking 
eare of these old soldiers in this way. I believe in war pen- 
sions, not civil pensions, and I believe in pensioning them most 
liberally. But I think it should be called“ pensions; ” I do not 
think it should be called “employment” unless they are em- 
ployed, and I doubt very much if this whole army around this 
gallery is composed of Civil War veterans. If so, there are 
more veterans of the Civil War than I had any reason to believe 
there were. 

Mr. GILLETT. I think the gentleman from Georgia stated 
it incorrectly when he said that all the messengers are on the 
Soldiers’ roll. All these messengers are not on the soldiers’ 
roll, As I remember, there are to-day 15 on that roll. 

I may also say to the gentleman that I think the gentleman 
from Iowa [Mr. Dawson] was mistaken when he said, in speak- 
ing about the elevator conductors, that they were under the 
Department of the Interior. As I understand it, the Superin- 
tendent of the Capitol has three rolls—one is a Senate roll, one 
is a House roll, and the other his office roll. Those on the 
Senate and House rolls are political appointees, and are not 
under the Interior Department. They are simply patronage ap- 
pointments of the House and Senate. 

Mr. MORSE. They could not stay here unless we appropri- 
ated for them, anyway, Mr. Chairman. 

Mr. GILLETT. No. 

Mr. MORSE. One further question. Do these barbers that 
are employed here remain here the year round? When the 
House is not in session do they keep those barbers employed 
down there at $50 a month? j 

Mr. GILLETT. I think they have to do cleaning in the sum- 
mer. They are annual. 

Mr. BARTLETT of Georgia. Their salaries are annual. 
There is no question about that. 


MESSAGE FROM THE SENATE. - 


The committee informally rose; and Mr. LonewortH having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed the following resolutions: 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. JoeL Coox, late a Representative 
from the State of Pennsylvania. . 

Resolved, That a committee of six Senators be appointed by the Vice 
President, to join a committee appointed on the part of the House of 
9 to take order for superintending the funeral of Mr. 
Cook, at Philadelph: Pa. 

Resolved, That the retary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 

Resolved, That as a further mark of respect to the memory of the 
deceased the Senate do now adjourn. 


And that in compliance with the foregoing the Vice Presi- 
dent had appointed as said committee Mr, PENROSE, Mr. OLIVER, 
Mr. CARTER, Mr. HEYBURN, Mr. OVERMAN, and Mr. JOHNSTON. 

The message also announced that. the Senate had passed 
joint resolution of the following title, in which the concurrence 
of the House of Representatives was requested: 

S. J. Res. 125. Joint resolution to continue in full force and 
effect an act entitled “An act to provide for the appropriate 
marking of the graves of the soldiers and sailors of the Con- 
federate Army and Navy who died in northern prisons and 
were buried near the prisons where they died, and for other 
purposes.” 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 27400. An act to repeal an act authorizing the issuance 
of a patent to James F. Rowell. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


The committee again resumed its session. 

The Clerk read as follows: 

Office of the Clerk: Clerk of the House of Representativ in- 
cluding compensation as disbursing officer of the contingent fund, 
$6,500; hire of horse and wagon for use of the Clerk's office, $900, or 
so much thereof as may be necessary; chief clerk, $4,500; journal 
clerk, and two reading clerks, at $4,000 each; stenographer to journal 
clerk, $980; disbursing clerk, $3,400; tally clerk, $3,300; file clerk, 
$3,250; enrolling clerk, $3,000; printing and bill clerk, $2,700; assist- 
ant to chief clerk, index clerk, and assistant enrolling clerk, at $2,500 
each; assistant disbursing clerk, $2,400; notification clerk, $2,300; dis- 
tributing clerk, $2,250; assistant journal clerk, and stationery clerk, at 
$2,200 each; librarian, and document and bill clerk, at $2,100 each; 
resolution and petition clerk, printing and document clerk, and assist- 
ant stationery clerk, at $2,000 each; assistant file clerk, and document 
clerk, at $1,900 each; assistant enrolling clerk, superintendent clerk's 
document room, assistant to printing and bill clerk, 2 assistant 
librarians, and 1 clerk, at $1,800 each; assistant index clerk, $1,700; 
four clerks, at $1,680 each; bookk r, assistant in Clerk's a an 
assistant in venga ey | office, at $1, each ; special 8 in clerk's 
document room, $1,580; telegraph operator, $1,400; assistant’ telegraph 
operator, authorized and named in resolution adopted January 15, 1902, 
$1,400 ; mph ee He to clerk, $1,400; locksmith, who shall be skilled 
in his trade, $1,300; messenger in chief clerk's office, and assistant in 
statione! room, at $1,200 each; messenger in file 
gers in ursin; 


2 messen 


room, - 
g office, and assistant in House library, at $1,100 each; 


412 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 16, 


assistant in document room, 2225 3 Bj * at 8900 
each; 3 telephone operators a month December 
z 1911, to June 30, 1912; night 5 one operator, 3 for services 
of a substitute telephone’ operator when red, a t $2. 50 per day, 
7 7 5 page, $900; assistant Saree of bathroom, $1, 400; 3 laborers 
n the bathroom, at $900 each; 1 including on one for index 
room and police detent = room, at $840 each; House library, 
and janitor in file room, at $800 each; janitor ent nal clerk's room, 
$720; 2 laborers, and page in enrolling room, at $720 each; allowance 
— chief clerk for 5 — cephe and typewriter services, $1, 000 ; 3 clerks 

to continue „ Digest of Private Claims, at $1, 600 each ; 
in all, $134, 

Mr. COX of Indiana. Mr. Chairman, I reserve a point of 
order on the paragraph, especially to that part of the paragraph, 
on page 16, as follows: 

Hire of horse and wagon for use of the Clerk's office, $900, or so 
much thereof as may be necessary. 

What is the necessity for that? 

Mr. GILLETT. That is the delivery wagon of the House, 
and simply delivers the stationery desired to Members. 

Mr, COX of Indiana. That language, I see, is the same lan- 
guage that was in the last bill. 

Mr. GILLETT. The same language; yes. 

Mr. COX of Indiana. Now, I would like to know whether or 
not there was that amount of money so expended last year. 
How much was expended last year? 

Mr. GILLETT. I do not remember. I do not think we in- 
quired. It is the same amount every year, and we passed it 
along without investigating. 

Mr. COX of Indiana. You do not know whether the full 
amount was expended or not? 

Mr. LIVINGSTON. The full amount of what? 

Mr. COX of Indiana. The full amount stated in the bill. 

Mr. LIVINGSTON. Certainly it was. It belongs to the 
clerk that carries the stationery to your house and mine. 

Mr. COX of Indiana. This is for the use of the wagon for 
the Clerk’s office. Does the gentleman say that the $900 last 
year was all expended? 

Mr. LIVINGSTON. Yes. 

Mr. COX of Indiana. Was that the evidence before the 
committee? 

Mr. LIVINGSTON. Yes. 

Mr. GILLETT. The gentleman is right. It is for the sup- 
port of the horse and wagon for the stationery department. 

Mr. COX of Indiana. The point in my mind is whether or 
not it was a private proposition. 

Mr. MADDEN. No; it is an express wagon. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I move 
to amend by striking out all after the word “three,” on line 
17, page 18, and ending with the word “ each,” on line 19. 

The ‘CHAIRMAN. The gentleman from South Carolina 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 
three clerks to continue preparation of Digest of Private Claims, at 
$1,600 each.” 

Mr. JOHNSON of South Carolina. Now, Mr. Chairman, 
I am going to give a little history. In the Fifty-eighth. Con- 
gress, six years ago, there was a provision in the legislative 
bill to pay clerks for compiling a digest of claims that had 
been made through bills in Congress. I made some investiga- 
tion at that time; and that little committee has been running 
on for several years. Several years ago somebody got a reso- 
lution through to appoint a committee to make a digest of the 
claims that were pending before Congress. No doubt Con- 
gress thought when they provided for this committee that a 
little book, showing in concise form the various claims that 
were pending before the Committee on Claims and the Commit- 
tee on War Claims, would be gotten out. But up to that 
time—the Fifty-eighth Congress—I found that the three clerks 
had been working on this so-called digest for years, and they 
had included in this so-called compilation of claims every pen- 
sion bill that had ever been introduced in Congress. They had 
a yolume of matter that if it were all printed would fill a mail 
sack full of books, something that we would not have printed 
if they were to complete the work, something that nobody 
would have if it were printed. 

In view of the situation as it then developed, I offered an 
amendment to this legislative bill, and that amendment pre- 
vailed. My amendment provided that this appropriation should 
complete this digest, and that was the language carried in the 
bill, “To complete the digest.” But the work is still going on— 
three men at $1,600 a year each. This bill does not go into 
effect until July 1, 1911, and it contemplates carrying this ex- 
penditure on until July 1, 1912. Now, gentlemen, I called atten- 
tion to this thing in the Fifty-eighth Congress, The facts were 
stated then. 


Mr. CAMPBELL. How long had the item been running then? 

Mr. JOHNSON of South Carolina. It had been running sey- 
eral years. It had cost thousands of dollars. 

Mr. CAMPBELL. Then it is very much like a commission 
that never ends, 

a JOHNSON of South Carolina. A never-ending commis- 
sion. 

Mr. COX of Indiana. Has it been printed? 

Mr. JOHNSON of South Carolina. Oh, no; they would have 
to get an order for printing from the Committee on Printing, 
which they would never do, because it would cost many thou- 
sands of dollars to print it. 

Mr. COX of Indiana. The Committee on Printing would re- 
fuse to give them such an order? 

Mr. JOHNSON of South Carolina. The Committee on Print- 
ing would refuse to give an order. 

Mr. LIVINGSTON. If the gentleman will permit me, I desire 
to state to him that the Committee on Appropriations is not re- 
sponsible for this appropriation in this bill, nor are we respon- 
sible for the character of it. It came to us from another com- 
mittee, and it is in the bill. 

Mr. JOHNSON of South Carolina. And I want it out. 

Mr. STEPHENS of Texas. Will the gentleman inform us 
what it would be worth if printed? 

Mr. JOHNSON of South Carolina. It would not be worth 
anything. 

Mr. STEPHENS of Texas. Does the gentleman from South 
Carolina expect these men to work themselves out of a job? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. JOHNSON of South Carolina. I would like to have a 
little more time. I do not occupy the floor very much. 

The CHAIRMAN, Is there objection to the gentleman pro- 
ceeding for five minutes? [After a pause.] The Chair hears 
none, 

Mr. JOHNSON of South Carolina. I was saying I called 
the attention of the House to these facts away back in the 
Fifty-eighth Congress. The facts were such then that the 
House felt justified in amending: the bill so as to provide that 
that appropriation should complete the work, and still it is 
going on. Now, the gentleman from Georgia says that the 
Committee on Appropriations is not responsible. I am not say- 
ing anything about who is responsible. It is in the bill, and I 
want it out. We will see what the House wants. 

Mr. MADDEN, Move it. 

Mr. JOHNSON of South Carolina. I have moved to strike 
it out. 

Now, I believe myself that a small volume which any good 
lawyer could take the claims pending in this House and compile 
in 6 or 12 months, setting forth the name of the claimant, the 
amount of the claim, and in a few words explaining the nature 
or basis of these claims, would be a valuable public document. 
I believe that when Congress authorized this thing to be com- 
piled that is what they thought they would get. Now, the 
have been working for years, and the matter they have woul 
make a mail bag full of books. The Committee on Printing of 
this House would never bring in a resolution authorizing it t 
be printed if this committee ever completes the work. 

Mr, COX of Indiana. Who appoints these three clerks? 

Mr. JOHNSON of South Carolina. I do not know; I do 
not know whose pets they are, or what they are worth, or 
anything about that. It is a useless piece of work, and has 
been extended entirely too long. 

Mr. GILLETT. Mr. Chairman, these clerks were put upon 
this bill originally, not by a report from the Committee on 
Appropriations, but on a report from the Committee on Ac- 
counts, which was passed on the floor of this House. The Com- 
mittee on Appropriations have reported it every year since, 
supposing that the House had expressed its opinion in favor of 
the provision; but of course the House can at any time strike 
out the provision for these clerks, 

Now, I consider it my duty in general, having charge of the 
bill, to defend it, to make points of order upon amendments 
which are subject to them, and in general to support the bill; 
but I do not consider it my duty to oppose by argument, 
although I may in vote, an amendment which I think is proper, 
and therefore I have nothing more to say upon this amendment. 

The amendment was agreed to. 

The CHAIRMAN. If there be no objection, the Clerk will be 
authorized to correct the total of the paragraph to conform to 
the amendment just agreed to. 

There was no objection. 

Mr. MORSE. Mr. Chairman, on page 18, line 9, I move to 
strike out the words “one thousand four hundred” and insert 
in place thereof the words “six hundred.” 
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Mr. Chairman, we are providing here for one assistant in the 
bathroom at $1,400 a year and three laborers in the bathroom 
at $900 a year, to assist this assistant, I take it, a total ex- 
penditure for that bathroom of $4,100 for the three months of 
this year that Congress will be in session. It seems to me that 
if we are going to begin to economize, here is another good place 
to do so, and for the three months that this House is in session 
and that bathroom is in use you can get a man to take care of 
it for $600, I am very certain, which is $200 a month. 

Mr. MANN. Why not cut it off entirely? What is the use of 
haying baths? 

Mr. MORSE. If the gentleman from Chicago can get along 
without baths—— 

Mr. MANN. Evidently the gentleman from Wisconsin does. 

Mr. MORSE. If the gentleman from Chicago can get along 
without baths, it is perfectly proper to cut them out. The 
gentleman from Wisconsin can not, and therefore is not in 
favor of cutting them out entirely. 

I call the attention of the House to the fact that these attend- 
ants are paid ordinarily by the Members who get their baths 
there, in the way of tips, just as much as they would be paid in 
a private bathroom, and I am very much in fayor of cutting 
down this useless expenditure. 

Mr. MADDEN. I move, as an amendment to the motion of 
the gentleman, that all the language relating to the bathroom 
be stricken out and that the bathroom be closed, because most 
of the Members have their own bathrooms, and ought to have 
them, if they have not, and there is not any sense in having 
public bathrooms for private individuals, paid for at the Goy- 
ernment expense. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

Mr. CAMPBELL. I should like to inquire something about 
this bathroom. How many tubs has it? 

The CHAIRMAN. Gentlemen will suspend until the amend- 
ment is reported. 

Mr. MADDEN. I move to strike out, beginning with the 
word “assistant,” in line 8, down to and including the word 
“each,” in line 10, on page 18, 

Mr. PARKER. I raise the point of order. 
amendment 

The CHAIRMAN. If gentlemen will suspend, the Clerk 
will report the amendment. 

The Clerk read as follows: 

Page 18, strike out, beginning with the word “ assistant,” in Line 8, 
down to and including the word “ each,” in Une 10. 

Mr. PARKER. I raise the point of order that it is not in 
order to move to strike out the paragraph until the clause itself 
is perfected. 

The CHAIRMAN. The Chair so understands. The question 
is on the amendment offered by the gentleman from Wisconsin 
[Mr. Morse]. 

Mr. CAMPBELL. Before voting on this I should like to ask 
to be more fully advised. 

The CHAIRMAN, The gentleman from Kansas moves to 
strike out the last word. 

Mr. CAMPBELL. I understand that the current appropria- 
tion carries this. 

Mr. MANN. The question is, Is the next House going to take 
baths? [Laughter.] 

Mr. CAMPBELL. The great unwashed come in for the next 
Congress and will have no use for bathrooms, so I think the 
amendment entirely appropriate; but there is valuable prop- 
erty there that ought to be taken care of, until there is use for 
the bathroom again. 

Mr. COX of Indiana. It may be that on account of the fate 
of that side of the House in the recent election it is in favor of 
dispensing with the bathtubs. [Laughter.] 

Mr. CAMPBELL. That may account for the fact that there 
will be no necessity of having bathrooms after the 4th of 
March. I think it is entirely proper that the amount paid to 
these men should be very materially cut down. 

Mr. MANN. There are four men provided for the bathroom 
over there; there are a large number of bathtubs and they are 
almost constantly fn use. Those Members of the House who 
do not take baths ought not to be too critical of those who do 
take them. [Laughter.] 

Mr. CAMPBELL. Some Members of the House take baths 
where they live at seasonable hours of the day. 

Mr. MANN. And at seasonable seasons of the year. 
ter.] 

Mr. CAMPBELL. Yes; some, of course, at proper seasons 
of the year. 

Mr. RUCKER of Colorado. Gentlemen have not forgotten 
that a great number of the Members on this side of the House 


The second 


[Laugh- 


took ue bath when they went up Salt River on the 8th of No- 
vember. 

Mr. CAMPBELL. Yes; that helped some. [Laughter.] 

The CHAIRMAN. The pro forma amendment will be with- 
drawn, and the question is on the amendment offered by the 
gentleman from Wisconsin. 

The question was taken, and the amendment was lost. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Illinois [Mr. MADDEN]. 

The question was taken; and on a division (demanded by Mr. 
GIŁLETT) there were 30 ayes and 29 noes. 

Mr. GILLETT. Mr. Chairman, I ask for tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
GILLETT and Mr. MADDEN. 

The committee again divided, and the tellers reported that 
there were 44 ayes and 43 noes. 

So the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer the following amendment, 
which I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Insert at the end of line 20, ‘dap 18, the following: 


The Superintendent of ve tol is directed to se of the bath- 
tubs and fu gs of the — —.— in the House ce Building and 
cover the proceeds of the —— into the Treasury.” 


The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I move to 
strike out the last word before we leave that paragraph. This 
paragraph we are now considering in such a dignified and solemn 
way provides for the employment of a great many people around 
the House of Representatives from July 1, 1911, until July 1, 
1912. What I am particularly anxious to know from the gen- 
tleman who has charge of this bill is who is going to fill all 
these offices after next July. 

Mr. MADDEN. The same people that fill them now, 

Mr. LIVINGSTON. The same people that are now occupying 
the positions. 

Mr. JOHNSON of South Carolina. This bill does not go into 
effect until July next. 

Mr. GILLETT. I beg the gentleman’s pardon; I did not 
catch his question. 

Mr. JOHNSON of South Carolina. I say this bill does not 
go into effect until next July, and there are a great retinue of 
employees around the offices. Now, until the assembling of 
Congress in December, who fills these places, and upon whose 
authority do all these janitors and doorkeepers and clerks of 
committees that have not been appointed fill these positions? 

Mr. GILLETT. Some are under the Doorkeeper and some 
under the Clerk and some under the Sergeant at Arms. 

Mr. JOHNSON of South Carolina. Yes; but here is a clerk 
of the Committee on Merchant Marine and Fisheries and 
various other committees that have not been organized. 

Mr. GILLETT. I understand; but the old organization 
holds until it is filled with a new one. 

Mr. LIVINGSTON. Always; and the current appropriation 
bill carries their pay. 

Mr. SHERLEY. Is that true of the Sergeant at Arms after 
the session closes? 

Mr. GILLETT. I suppose so. 

Mr. SHERLEY. Under what law? 

Mr. CANNON. Under the law of necessity, so that Members 
may get their monthly pay. 

Mr. MANN. The Sergeant at Arms must exercise the duties 
of his office until a new Sergeant at Arms is elected. That is 
the law. 

Mr. JOHNSON of South Carolina. The committee clerks 
appointed for this Congress will continue to act as clerks to 
committees which have not been organized? 

Mr. GILLETT. Certainly. They always do. 

Mr. JOHNSON of South Carolina. Well, that is a lame 
place in the law. 

Mr. BARTLETT of Georgia. Mr. Chairman, may I suggest 
to the gentleman from South Carolina that only those clerks to 
committees who are known as annual clerks, and who get an 
annual salary, will be retained? 

Mr. GILLETT. That is what he asks. 

Mr. BARTLETT of Georgia. There are quite a number of 
committees that haye session clerks, whose duties and whose 
salaries expire with the session of Congress on March 4, and 
who will not be clerks and who will not get any salary after 
that time. Take committees such as the Ways and Means Com- 
mittee and the Committee on Appropriations and a number of 
others that it is not necessary to name, they have annual clerks 
authorized by law, and the salaries of those clerks are annual, 
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and they will receive the salary until they are either removed 
or succeeded by somebody else. Does that give the gentleman 
the information? 

Mr. JOHNSON of South Carolina. That is very clear and 
ought to be very satisfactory to some of the membership of this 
House, because it certainly gives them a good deal of grace. 

Mr. GILLETT. Mr. Chairman, I ask unanimous consent to 
reconsider the vote that was just taken by which we moved 
to sell the bathtubs. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to reconsider the vote which has just been 
taken in regard to the bathtubs. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
would like to know why the gentleman wishes to reconsider. 
What is the object of having the bathtubs when they will only 
collect dirt, and may be filled with coal, as they are in some 
houses? 

Mr. GILLETT. Mr. Chairman, I have never been in these 
rooms myself, but I suppose we have over there an elaborate 
system of bathtubs and plumbing, which has been very ex- 
pensive. It has been put in simply for that purpose, and the 
rooms would not be available for any other purpose, and to 
sell the bathtubs and get a few hundred dollars would be simply 
spoiling what cost a great many thousand dollars and what 
would be valuable for the future. It seems to me that, on re- 
flection, the House would not approve such conduct, that it 
would be an extravagance, and I think we ought not to sell 
those bathtubs. The building is arranged for them, and I think 
they ought to be left there. 

Mr. FITZGERALD. Does the gentleman not think that they 
should be left there as monuments to a policy? 

Mr. GILLETT. I have nothing to say about the original 
wisdom of putting them in. It may have been wise or it may 
have been foolish, but after spending a large sum of money to 
put them in, I think it is unwise now to get a very smail re- 
turn and spoil those elaborate rooms. I think the gentleman 
from Illinois [Mr. Mann], on reflection, will think so himself. 

Mr. MANN. Oh, I think it is a mistake not to operate the 
bathrooms. 

Mr. GILLETT. They will be operated if we have them. 

Mr. MANN. But I think, also, it is a mistake to expect people 
to operate them for nothing, and I am not in favor of the 
House making a monkey of itself. To say that we will main- 
tain bathrooms with no one to be in charge of them is ridicu- 
lous. I do not want to see the House take a ridiculous attitude, 
and while I could not vote for the proposition to do away with 
the attendants, still, the attendants having been done away with, 
I can see no reason for maintaining the bathtubs over there. 

Mr. LIVINGSTON. May I suggest to the gentleman that we 
might rent them out and let other parties run them. [Laugh- 
ter.] 

Mr. MANN. Now, there is always a great deal of necessity 
for room over there in those bathrooms. If we increase the 
representation in the House in the next Congress, we will need 
these bathrooms to lodge some of my Democratic friends in. 

Mr. GILLETT. They are in the basement, are they not? 

Mr. MANN. They are below the basement. 

Mr. GILLETT. Of course, if we keep them there, there will 
ultimately have to be at least one attendant, and he will un- 
doubtedly be provided. - 

Mr. MANN. How can he be provided? 

Mr, GILLETT. He can not be provided for immediately. 

Mr. MANN. Oh, yes; of course I have no doubt the bath- 
rooms and bathtubs will remain there in any event until the first 
session of the Sixty-second Congress, and that immediately fol- 
lowing that, on the appointment of the Committee on Accounts, 
there will be a resolution presented and adopted providing, not 
only that the bathtubs shall remain, but instead of four, that 
they shall have six; and wishing to watch that procedure at 
the present I shall object to the request for unanimous consent. 

The Clerk read as follows: 


Clerks, messengers, and janitors to committees: Clerk to the 
Committee on Ways and Means, $3,000; assistant clerk and stenogra- 
her, $2,000; assistant clerk, 81.900; 2 janito 1 at $1,000 and 1 at 
720; clerk to the Committee on Appropriations, $4,000, and $1,000 addi- 
tional while the office is held by the present incumbent; assistant 
clerk and stenographer, $2,500; assistant clerk, $1,900; janitor, $1,000; 
clerks to Committees on Accounts, Agriculture, Claims, District of Co- 
lumbia, Foreign Affairs, Interstate and Foreign Commerce, Indian Af- 
fairs, Invalid Pensions, Judiciary, Military Affairs, Pensions, Post 
Offices and Post Roads, Public Buildings and Grounds, Rivers and Har- 
bors, War Claims, and clerk to continue Digest of Claims under resolu- 
tion of March 7, 1888, 16 in all, at $2,500 each; clerk to Committee on 
Naval Affairs, $2,400; stenographer to Committee on Invalid Pensions, 
Le clerks to the Committees on Banking and Currency, Census. 
‘oinage, Weights, and Measures, Elections Nos. 1, 2, and 3, Enrolled 
Bills, immi ation and Naturalization, Industrial Arts and ositions, 
Insular Affairs, Irrigation of Arid Lands, Labor, Library, Merchant 
Marine and Fisheries, Patents, Printing, Public Lands, Revision of the 


Laws, Rules, Territories, additional clerk to the Committee on Inter- 
state and Foreign Commerce, and assistant clerk to the Committee on 
Invalid Pensions, 22 in all, at $2,000 each; assistant clerks to the Com- 
mittees on Accounts, Agriculture, District of Columbia, Foreign Affairs, 
Indian Affairs, and Rivers and Harbors, 6 in all, at $1,800 each ; assist- 
ant clerks to the Committees on the Judiciary and Pensions, 2 in all, 
at $1,600 each; assistant clerks to the Committees on Interstate and 
Forge Commerce, Military Affairs, and Naval Affairs, 3 in all, at 

1,500 each; assistant clerk to the Committee on Post Offices and Post 

oads, $1,400; assistant clerks to the Committees on Banking and 
Currency, Claims, Public Buildings and Grounds, Public Lands, and 
War Claims, 5 in all, at $1,200 each; in all $133,010. 

Mr. JOHNSON of South Carolina, If this is the end of the 
paragraph and an amendment is in order, I desire to offer one. 

Mr. MACON. Mr. Chairman, I desire to reserve a few points 
of order. 

The CHAIRMAN. 
man from Arkansas. 

Mr. MACON. Mr. Chairman, I reserve the point of order 
upon the language found on page 19, beginning on line 15 and 
ending on line 16, $500, which appears to be an increase of 
salary to that extent. Again, on page 20, line 9, I notice there is 
a clerk provided for the Rules Committee. That seems to be 
new, and I reserve the point of order against that position. 

Mr. GILLETT. What line is that? 

Mr. MACON. Page 20, line 9, which provides for a clerk for 
the Rules Committee, which seems to be new. 

Mr. MANN. The Rules Committee already has that now. 

Mr, MACON. I do not think it needs any clerk just now. - 

Mr. JOHNSON of South Carolina. We have not read that yet. 

Mr. MACON. I beg the gentleman’s pardon, the gentleman 
is way behind the times. [Laughter.] Now, in line 14, the 
same page, Foreign Affairs. It seems we are providing a clerk 
for that committee that has not heretofore been carried in the 
bill, so I make the point of order against those two new posi- 
tions and the increase of salary, as mentioned on page 19. 

Mr. GILLETT. Mr, Chairman, first as to the assistant clerk 
to the Committee on Foreign Affairs. That was passed last 
year in the deficiency bill, and this committee has done in this 
case exactly what is done in all cases, that where the House 
has expressed its opinion that a clerk’s salary should be raised 
one year we have continued it in the future. So in regard to the 
clerk to the Committee on Foreign Affairs, the House has 
expressed its opinion and we have followed it. 

As to the assistant clerk to the Committee on Appropriations, 
the gentleman is aware that we have a clerk to the Committee 
on Appropriaions whose presence prevents me from saying all I 
should like to say about him, He has been most valuable for 
a great many years. We have now an assistant clerk who 
has heen there for a great many years, who is showing great 
capacity, and who we hope will grow up so that he can ulti- 
mately be the successor in, I hope, the far distant time to the 
present clerk. 
ee MACON. If the gentleman will allow me to interrupt 

Mr. GILLETT. Certainly. 

Mr. MACON. In the nature of things that particular clerk 
will disappear before this appropriation begins. 

Mr. GILLETT. Why, no; up to the present time in the 
Committee on Appropriations a change of party has made no 
difference in the change of clerks, the new party keeps the 
same clerks, and I suspect the same will follow next year. 

Mr. MANN. The interesting thing, I may say to the gentle- 
man, is that the clerk to the Committee on Appropriations in 
the House and the clerk to the Committee on Appropriations in 
the Senate, I believe, were both appointed by Democrats. 

Mr. SHERLEY. Which accounts for their efficiency some- 
what. 

Mr. MACON. In my judgment, we have had mighty few 
Members of this House on the Appropriations Committee or 
any other committee wto have rendered such efficient service 
to this country as the gentleman who occupies that position 
now, and we could not well get along without him. 

Mr. MANN. The gentleman could not raise any controyersy 
about that in the House or out of it. 

Mr. GILLETT. And we wish to follow that. I think the 
gentleman will recognize the wisdom of it. We wish to follow 
that and make this assistant clerk a permanent official. He is 
showing great capacity, and we thought it was fair that his 
salary should be increased $500. And, then, as to the Rules 
Committee, the gentleman is aware that that was a new com- 
mittee which was established last session, and I am very sure 
a resolution was adopted giving them a clerk. So, of course, 
this is not subject to a point of order. à 

Mr. MACON. Why did it not appear in your last appropria- 
tion bill? 

Mr. GILLETT. It was in a deficietwy bill ‘ast year, 


The Chair will first recognize the gentle- 
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Mr. DALZELL. The committee was reorganized and elected 
by the House. 

Mr. MACON. Was there a resolution adopted authorizing a 
clerk for the committee? 

Mr. GILLETT. There was; and I trust that as to the clerk 
of the Appropriations Committee the gentleman will not insist 
on the point of order. I think he will recognize in that commit- 
tee, which does not change its clerk at the time of a change of 
administration, where it is not a partisan office, it is very 
desirable they should train up and well remunerate this com- 
petent clerk. 

Mr. MACON. Mr. Chairman, I must insist upon the point of 
order against the increase of salary, but the other two points, 
of course, will have to be withdrawn because of the fact that 
they are authorized by a resolution of the House, which is ex- 
isting law. 

The CHAIRMAN. The Chair understands the gentleman 
from Arkansas [Mr. Macon] withdraws his point of order as 
to the items on page 20, and insists on his point of order as to 
the item of $500, on page 19. 

Mr. MANN. Will the gentleman reserve his point of order 
for a moment? 

Mr. MACON. With pleasure. 

Mr. MANN. I hope the gentleman will not make the point of 
order on this increase to the clerk of the Committee on Appro- 
priations. I do not like to detain the House, but I want to get 
the attention of the gentleman from Arkansas. 

Mr. GARDNER of Michigan. I would like to say a few 
words, if I may be permitted to do so, at this point. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Manny] yield to the gentleman from Michigan? 

Mr. MANN. I will be through in a moment. The Committee 
on Appropriations, as the gentleman from Arkansas [Mr. 
Macon] well knows, in the preparation of the appropriation bills, 
and in the information which is furnished in connection with 
the appropriation bills, does work which is invaluable to those 
Members of the House, who distinctly include the gentleman 
from Arkansas, who follow the appropriation bills. It is im- 
possible for Mr. Courts to do all of the work in the Appro- 
priation Committee that devolves upon a clerk. The appropria- 
tions have increased so much in recent years, and the items in 
reference to appropriations have so largely increased in num- 
ber, that it is not practicable for one person to do that. Some 
of these committee clerks are busily engaged all the summer, 
but this committee clerk is practically working all the time. 
The clerks to the Committee on Appropriations never cease 
work. I do not know whether the next chairman of the Com- 
mittee on Appropriations will keep this assistant clerk or not, 
but of course it is wholly within his power to obtain a new 
clerk in the place of the one that is there now, but I apprehend 
that whoever goes in as chairman of the Committee on Appro- 
priations is likely to follow the precedent which has been set by 
many chairmen in recent years of not changing the clerical 
force in that committee except as to the one which does his 
private work, if there be such a person. The gentleman from 
Arkansas and I agree upon most of these items, and I hope that 
in the interests of economy he will permit this increase to be 
made to this clerk. 

Mr. MADDEN. Mr. Chairman, I would like to say a word 
about this proposition. 

The CHAIRMAN. The gentleman from Michigan [Mr. GARD- 
NER] is on his feet and waiting for recognition. 

Mr. GARDNER of Michigan. Mr. Chairman, I wish to add a 
mora at this point, if the gentleman still insists on his point 
of order. 

It has been my privilege to be on the Committee on Appro- 
priations now for 10 regular sessions of the Congress. For a 
long time I did not know what the politics of the present clerk 
of that committee was. I have learned incidentally that he 
came here many years ago, appointed by a leading Democrat 
from Tennessee. He has been here continuously since, though 
different parties have controlled the House. 

Later there came a vacancy in the assistant clerkship. It 
so happened that a conspicuous Democrat from Indiana was 
then chairman of the Appropriations Committee, and he ap- 
pointed a young man from his own State. I do not know what 
his politics is, but it does not make any difference. 

In the committee we never inquired as to that. He was very 
competent, having been trained in that committee, and when 
the clerk of the Committee on Appropriations of the Senate 
failed in health they asked for his transfer there. The clerk 
of the Committee on Appropriations of the Senate died during 
the recent vacation, I believe. Now, what did the chairman of 
the Committee on Appropriations in the Senate, a Republican 
of Republicans, do? Looking only for one who could perform 


the most efficient service, not for the Republican Party, but for 
the Senate, he took this young Democrat, if he was such, ag I 
assume he was, being appointed by a Democratic chairman of 
the Committee of Appropriations of the House, and made him 
clerk of the Committee on Appropriations of the Senate. 
Mr. LIVINGSTON. At a higher salary than we were paying. 
Mr. GARDNER of Michigan. At a higher salary, 


Mr. LIVINGSTON. And we will lose this one in the same 
way, if we can not give him this increase in salary. 

Mr. GARDNER of Michigan. I have never known the poli- 
ties of the present assistant clerk of the Committee on Appro- 
priations of the House. I assumed that he is a Republican, as 
he was appointed by a Republican chairman of that committee, 
but it is not economy, I will say, if I may have the attention 
of the gentleman from Arkansas 

Mr. MACON. I am listening to the gentleman. 

Mr. GARDNER of Michigan. It is not economy to whittle on 
the salaries of such men, on whose knowledge so much depends. 
I hope the gentleman will withdraw his point of order and 
allow the sum named in the bill to stand. 

Mr. MADDEN. Mr. Chairman, I want to say a word or two. 
I happened for some time to be a member of the Committee 
on Appropriations, and I watched with a great deal of interest 
the valuable work done by the clerks of that committee. The 
knowledge which they have of the laws of the country and its 
financial needs would justify the payment of very much more 
compensation than they receive. The clerk of the Committee 
on Appropriations has a knowledge of the Nation’s needs 
superior to that of any other man in the Government service. 
That young man who is acting as his assistant is a lawyer. 
He is a bright, clean-cut, forceful, courteous, able man. He 
has been in the work long enough to be familiar with it. It 
is not merely clerical work that these men have to do. 
have to be familiar with the laws. They have to be able to tell 
the Committee on Appropriations what law the appropriations 
are based upon; and there is not a law upon which any appro- 
priation is based that can not be turned to in an instant by 
these men who are acting as clerks of this committee. The 
fact is that the reputation of the Committee on Appropriations 
is largely due to the efficiency of the clerks. I do not think I 
overstate it when I say that. I would regret very much to 
see anything done in this committee that would in any way em- 
barrass a work which is so important as that of this great Com- 
mittee on Appropriations. It takes a long period of training 
to make a man efficient for that work; and the young man who 
is assisting the clerk of the committee has given his time, night 
and day, to that work. He has made a thorough study of it. 

Mr. MACON. How long has he been with the committee? 

Mr. MADDEN. He has been with the committee four years, 
if I am not mistaken. He has been there long enough to have 
served his apprenticeship, long enough to have become grounded 
in the work, long enough to do good work, long enough to be 
able to fill the place of the man who is the clerk of the com- 
mittee in case of absolute need. He is the most efficient man 
I have seen appointed to any place in connection with the service 
of the House. The importance of the place he occupies is so 
great that it would be unfortunate to the service of the com- 
mittee should he be called upon to leave the service by reason 
of the fact that he could get more compensation in some other 
place. There is no doubt whatever but that he would be in- 
finitely better off if he were to take some place in the commer- 
cial life of the country than to retain the place he now holds. 
But, in the interest of the Government, I think it is clearly our 
duty to keep him, if we can. . 

Mr. FITZGERALD. Mr. Chairman, I wish to call the atten- 
tion of my colleagues on this side to the peculiar conditions 
affecting the Committee on Appropriations, one that is of very 
great importance at the opening of the coming session of Con- 
gress. The Committee on Appropriations has five annual appro- 
priation bills, in addition to the deficiency bill, and there are 
usually two or three of those in a year. Notwithstanding that 
fact, its clerical force is no greater than the clerical force of the 
Committee on Naval Affairs or the Committee on Military 
Affairs. ‘The clerks are paid a little higher. Gentlemen familiar 
with the work required in the naval appropriation bill must 
realize the enormous increase of work that falls on those clerks 
in the preparation of seven or eight important appropriation 
bills. 

To the next Congress there have been elected but three Demo- 
crats who are now serving on the Committee on Appropriations. 
It will be necessary to put upon that committee nine Members 
of the House who have had no service upon that committee. It 
will be one of the difficult tasks of the House so to adjust mat- 
ters that Members without that experience will be able to 
familiarize themselyes with the work of the committee suffi- 
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ciently early to render that effective service that the House and 
the country will demand. This gentleman who now fills the 
position of assistant clerk is a competent man. If through ill- 
ness or any misfortune the clerk of the committee should be 
incapacitated, the committee would require the services of this 
assistant clerk, regardless of the compensation he might demand. 
I doubt if it would be possible to organize a committee from 
the membership of the House that could perform its work satis- 
factorily if these two men, the clerk and the assistant clerk, 
were incapacitated for service. For a number of years it has 
never been necessary, has never been part of the work of the 
chairman of the committee, or any member in charge of a bill, 
to prepare conference reports and statements, these gentlemen 
having performed that work. 

The slightest error or slip of the pen might involve the House 
and Congress in difficulties that could not be adequately de- 
scribed, and perhaps would result in contentions and scandals 
that might involve the reputations of many Members. Yet these 
men have served so efficiently and faithfully, that during many 
long years there has never been the slightest error or mistake 
with which any Member might find fault. These places, in my 
judgment, come nearer to being of a class where men will be 
retaiued in them, regardless of their politics, than any other 
places in the Government service. I recall, when I was first 
assigned to the Committee on Appropriations, approaching the 
end of a session just immediately preceding an election, I re 
marked jocosely one day that if the election were to favor the 
Democrats in the coming fall there were two good places that 
the Democrats would have at their disposal, referring to the 
clerkship and the assistant clerkship of the Committee on Ap- 
propriations, the men occupying these positions being before me. 
Everybody in my hearing laughed heartily, and then informed 
me that both these gentlemen were Democrats, one having been 
in the service of the committee more than 20 years, and the 
other having been in the service of the committee over 12 years. 
It was one of those interesting things that show that in a body 
like this the efficient men, the men essential to the public service, 
are retained and appreciated regardless of their political opin- 
ions. Now, I believe, considering the nature of the work, con- 
sidering the character of the positions these men hold, consider- 
ing the fact that they are engaged in the work of the committee 
not only while it is in session but, with the exception of perhaps 
four to six weeks in the heated session, during the entire year, 
the compensation of $2,500 is reasonable, and I hope under the 
circumstances my colleague will not insist on the point of order. 

Mr. MACON. Mr. Chairman, I did not know that the gen- 
tleman whose salary I attempted to prevent being increased 
was quite so important to the committee until now. If I had 
understood it, I would not have reserved the point of order 
against it. What I said about gentlemen passing out of office 
before the next Congress convened was intended to convey the 
idea that I did not want anybody to think that I would under 
any circumstances try to punish any official of this House sim- 
ply because he might be of an opposing political faith to my- 
self. I do not want anyone to think that I would use politics 
as a weapon to punish any worthy official with. But as to this 
gentleman, it seems from what the members of the committee 
say, that his services are almost invaluable, and I hope he will 
be retained in his present position by the committee, whether he 
is a Democrat or a Republican. I would not give the snap of my 
finger for that, so long as the duties of the official are faith- 
fully and efficiently performed. Politics has nothing to do with 
clerical positions, in my judgment. Efficiency is the thing we 
want. After hearing the members of the committee say it is 
necessary for this gentleman to remain in his present position, 
and that he deserves an increase in his salary for his efficient 
services, I will withdraw the point of order gladly. 

The CHAIRMAN. All points of order are withdrawn. 

Mr. GILLETT. Mr. Chairman, I offer the following formal 
amendment. 

0 Clerk read as follows: 

a peas at 21, In line 2, after the word“ thousand,“ insert the words 
* ive undred 

Mr. GILLETT, That corrects a mistake in the total. 

The amendment was agreed to. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I move to 
strike out the last word for the purpose of getting some infor- 
mation from the chairman of the committee. On page 19, line 
22, it says, “ and clerk to continue digest of claims under resolu- 
tion of March 7, 1886.” I want to know if that is the clerk 
who is detailed from the Court of Claims to the Committee on 
War Claims, or is it a clerk employed under the same resolu- 
tion that I have been attacking this afternoon? 

Mr. GILLETT. No; that is the one the gentleman first 
mentioned and he is a yaluable official. 


Mr. JOHNSON of South Carolina. He is a very valuable man 
and I do not care to interfere with him, but if it is a clerkship 
to this same committee that I have been complaining about 
this afternoon I should want to strike it out. 

Mr. GILLETT. It does not refer to him. 


Mr. JOHNSON of South Carolina. 
draw my pro forma amendment. 
The Clerk read as follows: 


Office of Doorkeeper: Doorkeeper, 
wagons and repairs of same, $1,: 
necessary; assistant doorkee 
special em 
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for department messenge: ; 
2,900 ; assistant superintendent, $ 52. 1 
1,600; 7 assistants, at $1,28 

attendants in the old 1215 
press room, $1,000; in all, 819 

Mr. MORSE. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman in charge of the 
committee what the 25 messengers mentioned at the end of line 
9, page 23, do. 

Mr. GILLETT. Those are the various messengers at the 
doors of the House. 

Mr. MORSE. Including the galleries? 

Mr. GILLETT. Some on the floor and some in the galleries. 

Mr. MORSE. Does not the gentleman think that we could 
get along with half of that number very nicely without increas- 
ing the labor of any of them to any great extent? 

Mr. GILLETT. Mr. Chairman, as I told the gentleman 
earlier in the day, I believe we employ a great many more men 
in the House than is necessary. I made up my mind some 
years ago that I should not, in my zeal for economy, try to 
interfere with the force of this House. When I once attempted 
it I found I was running up against personal friends and that 
I was incurring a general unpopularity by trying to curtail the 
force in the House, and I concluded that that was a matter 
I would let alone, for it became too personal. I say frankly 
that I do believe that we employ a great many more men at 
a higher salary than is necessary. 

Mr. MORSE. In view of the statement of the chairman in 
charge of the bill I will withdraw my pro forma amendment and 
offer the following. 

The Clerk read as follows: 

On — „Une 9, strike out the word “ twenty-five” and insert the 
word tee 

Mr. GILLETT. Mr. Chairman, of course this amendment 
does not begin to cure the abuse. What ought to be done is to 
thoroughly investigate the organization of the House force, if 
we are going to do anything, and amend it all along the line. 
There is ample field for it, and this is simply a mere haphazard 
guess of what is needed. 

Mr. MORSE. I quite agree with the gentleman that this 
does not cure the abuse, and I quite agree with the gentleman 
from Massachusetts that this is an abuse, and I will say to him 
that it is in a sense a haphazard amendment. It has seemed to 
me for a long time that we have altogether too many employees, 
and the gentleman has admitted that here is one spot where we 
can economize by cutting out, he said, perhaps half. I have 
been very liberal. I have cut out only 10 of the 25, and I sin- 
cerely hope that this amendment will pass. 

Mr. LIVINGSTON. Mr. Chairman, I do not think this House 
is prepared to-day to go with a blind bridle in this way. I 
have been here 20 years, and I can not tell how many doors 
we have and how many messengers we must have. It has been 
a long time since the House administrative forces have been 
reorganized. That would be the only intelligent way to go 
about it. ře have janitors many. You might as well put in 
an amendment cutting off half of them. There is no man on 
the floor who could tell whether that amendment would be 
proper or improper. There is not a man here who can tell 
whether we should have 10 or 15 messengers, or how many 
doors there are to be cared for. I hope the House will not do 
business in that way. You can pass this over, if you wish, and 
appoint a committee to investigate the matter and report back 
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to the House in time for the deficiency bill, and it can be cor- 
rected then; but the whole organization should be overhauled. 
You can find men here everywhere that you and I do not see 
any use for, but still we have not investigated the matter and 
we do not know now. The only point I wish to submit is 
that you should act intelligently and not hastily in this matter. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 

The question was taken; and on a division (demanded by Mr. 
Mann) there were—ayes 23, noes 41. 

So the amendment was rejected. 

The Clerk read as follows: 

Clerk hire, Members and Delegates: To pay each Member, Delegate. 
and Resident. Commissioner, for clerk hire, necessarily employ: by 
him in the discharge of his official and representative duties, $1,500 
per annum, in monthly installments, $598,500, or so much thereof as 
may be necessary; and Representatives and Delegates elect to Congress 
whose credentials in due form of law have been duly filed with the 
Clerk of the House of Representatives, in accordance with the provisions 


of section 31 of the Revised Statutes of the United States, shall be 
entitled to payment under this appropriation. 


Mr. RUCKER of Colorado. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

Page 28, lines 6 and 7, strike out the words “$1,500 per annum,” 
and insert the words “$2,000 per annum.” 

Mr. GILLETT. Mr. Chairman, I feel constrained to make 
the point of order against that. 

The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. GILLETT. Yes. 

Mr. MANN. Mr. Chairman, before the point of order is 
sustained let us see whether it is subject to the point of order. 

The CHAIRMAN. What is the desire of the gentleman? 

Mr. MANN. I desire to discuss the point of order. 

The CHAIRMAN. The Chair understands that the allowance 
for clerk hire is fixed by law at $1,500. 

Mr. MANN. Perhaps the Chair will be willing to hear me. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. MANN. ‘There is no law that fixes the salary at $1,500. 

Mr. GILLETT. It is fixed at $1,200. 

Mr. MANN. The current appropriation law provides for a 
clerk hire of $1,500, and that is only for the current fiscal year. 
There was a joint resolution passed by Congress some years 
ago providing for the payment of clerk hire during the session 
at the rate of $1,200 per annum. That has been extended from 
time to time in the appropriation acts, by increasing the amount 
of the appropriation, and the question is whether the paragraph 
itself is not itself subject to a point of order. Of course, if the 
paragraph itself is subject to a point of order, then the amend- 
ment offered by the gentleman from Colorado is not subject to 
the point of order. I call the attention of the Chair to the joint 
resolution of March 3, 1893, which provided that— 

On and after April 1, 1893, each Member and Delegate of the House 
of Representatives, etc., may, on the first day of 8 month during 
the sessions of Congress, certify to the Clerk of the House of Repre- 
sentatives the amount which he has paid or agreed to pa 
hire necessarily employed by him in the discharge of his official duties 
during the 5 month, and the amount so certified shall be paid 
by the Clerk out of the contingent fund of the House on the fourth 
day of each month to the person or persons named in each of said cer- 
tificates: Provided, That the amount so certified and paid for clerical 


services rendered to each Member, étc., shall not exceed $100 for any 
month during the session. 


I may be mistaken, but I think I am not, in saying that that 
is the only legislation which Congress has enacted upon the 
subject, except in appropriation bills. I am not sure but that 
there was a resolution subsequent to that making the clerk 
hire annual instead of sessional. 

Mr. BARTLETT of Georgia. That is right. 

The CHAIRMAN, The Chair would ask the gentleman from 
Illinois how the amount was fixed at $1,500? Was it by reso- 
lution reported from a committee and adopted by the House? 

Mr. MANN. I understand not. I understand the amount of 
$1,500 was fixed simply in the same method that the item is car- 
ried in this appropriation bill. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman 
to say that he is correct about the amount? There was a reso- 
lution, however, that made it annual in place of sessional. 

Mr. MANN. I think that is correct. It was made annual, 
anyway. The original resolution was passed before the Fifty- 
second Congress. When I came into the Fifty-fifth Congress, 
and just before that, as I recollect, the clerk hire was made 
annual. It was annual when I came into the House. 


for clerk 
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The CHAIRMAN. May the Chair call the attention of the 
gentleman from Illinois to the provision in the legislative ap- 
propriation bill of 1907, which reads: 

Each Representative and sig for clerk hire, necessarily em- 
1889 by him in the discharge of his official and representative duties, 

1,500 per annum, in monthly installments. Representatives and Dele- 
ates elect to Congress whose credentials in due form of law have been 
uly filed with the Clerk of the House of Representatives, in accord- 
ance with the provisions of section 31, Revi: Statutes of the United 
States, shall be entitled to payment under this appropriation. 

Mr. MANN. I will call the attention of the Chair also to the 
fact that he will find identically the same language in the next 
appropriation law and the current fiscal year, and he will find 
identically the same language in this bill. It never was con- 
sidered that made permanent law which would not be carried 
in other appropriation laws. If it had been considered to be 
permanent law, that is not necessary. 

The CHAIRMAN. Of course that is true, but does not this 
provision extend beyond the life of the appropriation? 

Mr. MANN. But it is perfectly clear this does not extend 
beyond the life of the appropriation because it expressly pro- 
vides this appropriation. That is the language of the law which 
the Chairman read. That is in the current fiscal law and that is 
in the bill. That is legislation, but it applies only to this ap- 
propriation. It seems to me it is inevitable on the question of 
the point of order it was subject to the point of order itself. 

The CHAIRMAN. The Chair desires to look for a moment at 
the act of 1893. 

Mr. MANN. Now, subject to the passage of the resolution 
which was for the clerk hire, a resolution was passed providing 
that clerk hire should be annual instead of session but leaving 
the amount the same. 

The CHAIRMAN. Can the gentleman state to the Chair 
when that resolution was passed? 

Mr, MANN. I think it was passed in the Fifty-fourth Con- 
gress, but I have not referred to it, That resolution was either 
passed I think at the close of the session of the Fifty-fourth 
Congress or at the special session of the Fifty-fifth Congress. I 
am not sure. 

Mr. GILLETT. Can the gentleman remember that? 

Mr. MANN. I can remember I received clerk hire for the 
first month I was here at the Fifty-fifth Congress at the special 
session. May I ask the Chair whether he has volume 2, sec- 
tion 1151, of the Precedents before him? 

The CHAIRMAN. Yes; the Chair has that. 

The Chair is prepared to rule. If this was an increase of 
salary, if the $1,500 was a salary paid to the Members’ clerks 
or to a specified officer of the Government, it would be clearly 
subject to the point of order under the rule that in the ab- 
sence of a law fixing a salary the amount appropriated in the 
last appropriation bill has been held to be the legal salary. But 
this provision does not cover salaries, but makes an allowance 
to Members for clerk hire. If this introduced an appropriation 
for a new purpose, it would be subject to a point of order under 
the rule that a paragraph carrying an unauthorized appropria- 
tion being permitted to remain may be perfected by a germane 
amendment which does not introduce a new project of appro- 
priation.. It does not seem to the Chair that the amendment, 
which simply increases the amount of the appropriation, intro- 
duces a new project of appropriation, and therefore the Chair 
overrules the point of order. 

Mr. MADDEN. Mr. Chairman, I move to amend the amend- 
ment of the gentleman from Colorado by substituting $1,800 
for 52,000. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend the amendment by striking out “two thousand” and insert- 
ing “one thousand eight hundred.” 

The CHAIRMAN. The question is on the amendment. 

Mr. RUCKER of Colorado, Mr. Chairman, it occurs to me 
that this matter is of extreme importance. It affects the use- 
fulness of every Member of this House and the efficiency of 
each and every one of his undertakings. Several years ago, 
and about the time when this salary was increased from $1,200 
to $1,500, a law was passed also increasing the salary of Con- 
gressmen. Now, unless it had been the purpose to compel a con- 
tribution from the extra $2,500 from the Congressman to the aid 
or assistance of his secretary, then surely the object sought by 
increasing only the salary of the Congressman would not perform 
the office of aiding the secretary. Now, the secretary is yon- 
der at work all the time. The Congressman is supposed to be 
here, and is. The clerk does all the drudgery. He goes to the 
departments, he writes the letters, and attends generally to 
the business of the Congressman, whose duty is always here. 
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Furthermore, Mr. Chairman, I hope my colleagues will take 
into consideration another thing: Some of us live thousands of 
miles away, while some live only a few miles away. We bring 
our clerks with us. We pay their fare and their family’s, of 
course, as in my own particular case; but, by the way, I will 
not stop to discuss these other matters, because I know but 
little about them. Yet because I am a new Member it does 
not follow I do not know what I am talking about upon this 
subject. In my own case, as I was saying, I not only pay 
the fare of my clerk and his family from Colorado, but I have 
had an assistant with him constantly since I have been here, 
and a great deal of the time I have had a third assistant, and 
yet I have not felt myself overwell seryed, though I have the 
most efficient clerk in Oongress; nor do I believe there is a 
Member of this House that believes he is overwell served by 
the services he has from one clerk. On the contrary, he knows 
he is not served too well to meet the demands of his constit- 
uents, and that he can not be served with a pittance of $125 a 
month to this clerk. 

Now, I believe that the clerks ought to have $150 per month, as 
they are compelled to bear some of this burden that the Con- 
gressman bears. I believe this amendment, Mr. Chairman, 
ought to carry. : 

Mr. GILLETT. Mr. Chairman, I think this is a most inop- 
portune time to press this amendment. In this bill the admin- 
istration has shown a zeal for economy in every department of 
the Government, so that we have less estimates for increase of 
salaries than we have had for many years. There has been of 
late a great pressure for the increase in salaries of clerks in all 
the Government departments and throughout the country, to 
which Congress has not yielded, and if now we give this in- 
crease to our own clerks, while refusing it to ali other clerks, 
I believe that public opinion will severely censure us. Regard- 
jess of the question of whether a clerk renders a service werth 
$2,000 or not, I think this year, when our administration is 
urging economy, and when this side of the House is going out 
and leaving a new majority, it will be suicidal and foolish for 
us to adopt this amendment. 

Mr. RUCKER of Colorado. Will the gentleman yield? 

Mr. GILLETT. Certainly. _ 

Mr. RUCKER of Colorado. Will not the gentleman concede 
that at the time the $1,200 was fixed for salaries of clerks he 
could live much more cheaply than he can now? Does he not 
appreciate the fact that his living expense has crawled up from 
25 te 30 per cent, and that he only received 25 per cent of an in- 
crease when he was raised from $1,000 to $1,200? 

Mr. GILLETT. ‘There was an increase of 25 per cent, and I 
do not think we ought to increase it again to-day when refus- 
ing other general increases. 

Mr. HUGHES of New Jersey. What does a Senator’s clerk 
get? 

Mr. GILLETT. They get the same salary that the gentleman 
suggests. 

Mr. HUGHES of New Jersey. Two thousand dollars? 

Mr. GILLETT. All the officials at the other end of the Capi- 
tol get more than the officials here. 

Mr. HUGHES of New Jersey. Is there any reason why a 
Senator's secretary should be paid more? 

Mr. GILLETT. They claim that there is. I think there is 
more extravagance at the other end of the Capitol than there 
is here, and I should dislike to have us imitate it. 

Mr. FITZGERALD. Mr. Chairman, I believe this is a very 
inopportune time to propose an increase in this compensation. 
Ever since the compensation of Members of Congress was in- 
creased the one argument used throughout the country in rela- 
tion to the increased compensation of all Government employees 
has been that Congress increased its own salary, recognizing the 
conditions of increased cost of living, and these employees in- 
sisted on substantial increases in the Government service in all 
the departments. Now, it seems to me that at this time, dur- 
ing the closing hours of a Congress which is to go out within 
sixty-odd days, to be succeeded by a Congress of different po- 
litical faith, it is not the time to be increasing the compensa- 
tion of employees who are associated in any way with Members 
of this House in the discharge of their duties. I know how 
efficient, how hard working, and how necessary this clerical 
assistance is; but, at the same time, I do not believe that we 
should at this time vote this increase. I wish at least to appear 
in opposition to it. 

Mr. MARTIN of South Dakota. Mr. Chairman, I shall sup- 
port the amendment proposed by the gentleman from Ilinois 
[Mr. MADDEN]. I believe not only that the clerks or private 
secretaries to Members ought to be compensated at $1,800 a 
year, but I think also that they ought to be placed upon the 
roll of the House as other regular employees of the House now 


are. There is this distinction between them and Government 
clerks residing in Washington: A Government clerk who is em- 
ployed throughout the year can live in the city of Washington. 
Members’ clerks have their traveling expenses to pay in order 
that they may perform the necessary confidential services to 
the Member and to attend to the public business of his con- 
stituents. The clerk ought to be with him during the months 
that the Member is at home and he ought to be with him during 
every session here at Washington. The matter of traveling 
expenses is a large item, probably a very large item if the 
private secretary has some family of his own in addition to 
himself to provide for. 

This matter has been mooted at different times. I think it 
will meet the judgment of the House when fairly expressed 
that $1,800, considering the particular facts I have adverted to, 
is scarcely an adequate salary for the type of secretary that 
ought to be employed by a Member of Congress attending 
actively to the business of his constituents and the country at 
large. I do not know personally in my 10 years of service in 
this body of any class of public servants who work so many 
hours and for so inadequate compensation as the competent 
clerk or secretary of a Member of this body. 

It may be urged with reason, I think, that a clerk to a Mem- 
ber of this House should have as much pay as a clerk to a 
Senator. They receive $2,000 per year. It is well known to 
the Members of this body that in addition to the clerk to the 
Senator they are provided with other help in the form of mes- 
sengers and others, whom we do not have. It is certainly not 
more than is needed, and I think that as Members we need not 
fear any unjust criticism for doing what is plainly right in this 
regard. It is no more than just and right that the clerks to 
Members should receive $1,800 a year, and in my judgment 
they should also be placed upon the regular roll of the House. 
They can not be put on the roll of House employees in this 
appropriation bill against a point of order. I see no objec- 
tion, however, to this increase, which is ruled to be in order by 
the Chair. 

I desire to say further, before I take my seat, it is the ex- 
perience of active Members of this body that they find the com- 
pensation now provided for clerks of Members inadequate to 
meet their necessary expenses for clerical help. Personally, it 
is not, perhaps, improper for me to say there has been scarcely 
a year since I have been a Member of this body that, in addi- 
tion to the regular compensation allowed to me and by me 
turned over to my secretary, it has not been necessary for 
me to contribute out of my personal funds for the payment 
of a competent clerk, and I have no doubt many other Members 
of the House have had the same experience. I think we ought 
to sustain the amendment of the gentleman from Illinois. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, it may not 
be a.gracious thing for a Member of the House to oppose an 
amendment which proposes to increase the salary of his clerk. 
Four years ago, when we increased our own salaries, I said 
it would be inconsistent for us to increase our salaries 50 per 
cent and not increase the salaries of the Government clerks all 
along down the line at the same ratio. We have been hearing 
from that ever since. I believe if there is going to be an 
increase in salaries, it ought not to be in the high but in the 
low places. Now, we should not consider alone our own clerks. 
We are allowed $1,500 to pay our clerk hire, and if we do not 
think $1,500 sufficient to pay for our clerks, why, then, we can 
contribute something from our own increased salaries to pay. 
for the necessary assistance to be used in the discharge of our 
duties. : 

Mr. HUGHES of New Jersey. Will the gentleman yield toa 
question? 

Mr, MICHAEL E. DRISCOLL. Yes. 

Mr. HUGHES of New Jersey. Is it not a fact that a great 
many Members on your side have two clerks, one of them 
receiving $2,000 a year and the other $1,500, paid by the Goy- 
ernment, one of the clerks being given to the Member as chair- 
man of committee? 

Mr. MICHAEL E. DRISCOLL. There will not be any Mem- 
bers on our side next year who will have two clerks, one of 
whom is a clerk to the Member and the other of whom is clerk 
to the chairman of the committee. 

I am not at all interested in the people who are going to have 
them; but we on this side are going to stand on the ground 
floor next year and have nothing for assistants except the 
regular clerk hire of $1,500 a year. But I simply say, if we 
increase the allowances now from $1,500 to $1,800 or $2,000, it 
will be practically increasing our own salaries so much. It 
will be practically a grab out of the Treasury of $300 or $500 
for ourselves to spend for clerk hire next year. The Repub- 
lican Party here will be justly charged with making a grab 
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out of the Treasury in the last few days of our service here, if 
we do this, and I submit that we ought not to put ourselves in 
that position. 

Mr. MARTIN of South Dakota. I suppose the gentleman 
has not overlooked the fact that this allowance will not begin 
until July 1, 1911. 

Mr. MICHAEL E, DRISCOLL. That is correct, and I do not 
propose for one instant to give the Republican Party the record 
of trying to grab this little miserly sum out of the Treasury, 
which will be actually, in substance, an increase of our own 
salaries. 

Mr. MANN. The gentleman talks about making a grab out 
of the Treasury. 

Mr. MICHAEL E. DRISCOLL. That is what it is. 

Mr. MANN. Is not this doing something that is proper when 
the parties change, so that that charge can not justly be made? 

Mr. MICHAEL E.. DRISCOLL. If they want it, let the 
Democrats take the responsibility of it next year. 

Mr. HUGHES of New Jersey. Mr. Chairman, I desire to 
Speak in favor of the amendment. We are all economists. 
There never was a man who conducted a raid on the Treasury 
who did not do it in the interests of economy, and the more 
money he expected to get out of it, the more he declaimed for 
economy. This question should not be decided altogether on the 
ground of how much it is going to cost the Government. There 
is also to be taken into consideration the naked fact whether or 
not the clerks of Members, who are supposed to be paid and are 
paid by the Government, are receiving adequate compensation 
for the services they render. This particular class of Govern- 
ment servants are in a category by themselves—they are set 
apart from all others. There is great difficulty in doing any- 
thing for them. Members have stated, I think upon the floor, 
at least I know many of them have in private conversation, that 
they are against increasing clerks’ salaries because it is not 
mandatory upon the Member to turn this allowance over to the 
clerk, and that there must be some basis for this suggestion is 
eloquently shown by the fact that there is constant opposition 
in this House to any attempt to put the clerks upon a regular 
roll at a fixed salary, payable to them by the proper officer, 
where they rightfully belong. It seems that that can not be 
done. It seems also that for the reason that they are not upon 
the roll, objection is made to any attempt to increase their 
salaries, so that through no fault of their own they are ground 
between the upper and the nether millstones. They are between 
the devil and the deep sea all the time, So far as I am con- 
cerned, either proposition appeals to me. My clerk earns much 
more money than he receives from the Government. 

I am not in a position to give him more compensation. I find 
it difficult enough under any circumstances, in view of the 
energetic fight made upon me in my district by our friends on 
the other side of the House, to saye money enough to pay my 
campaign expenses each succeeding term, I have a first-class 
secretary, a man who can go into court and report cases, a man 
competent to hold a place upon the floor of this House or as a 
committee reporter; yet the men who do that work are paid 
$5,000 a year, and my clerk, who is so competent, works like a 
drudge for this small salary. He is growing older, as I am. A 
secretary may get married. In fact, my secretary is married. 
He has to keep his family and support himself here on $1,500 
a year, in the meantime rendering services far beyond the 
higher amount that has been suggested here. 

Now, why should this question as to whether or not these 
men are being amply and properly compensated be beclouded 
by these other considerations as to whether or not they are on 
a roll or as to whether or not the Members turn the allowance 
over to them? There should not be any such question. The 
House should decide this solely upon the ground whether or 
not these men are being amply and properly compensated for 
the valuable work that they do, and I hope that the committee 
will adopt the amendment. 

Mr. ADAMSON. Mr. Chairman, I would be very glad indeed 
to have an increase in allowance for clerk hire, for it is almost 
impossible to secure competent persons to do the work that is 
necessary to be done, but I do not wish to have an employee in 
this House detailed to do this work. If I am to be allowed a 
private secretary, I want him to be my secretary, to work under 
my direction, to be in my confidence and under my control in 
order to help me, and it is not a particle of trouble to me to 
take the checks and indorse them to him or them—for it is often 
necessary to have more than one—and let them go on and draw 
the money and divide it. 

I protest against the mockery of talking about allowing a 
Member a private secretary and then, in order to save the 
trouble of indorsing and passing the checks or cashing them, 


putting him on the rolls of the House and making him an 
official of the House. [Applause.] 

Mr. MADDEN. Mr. Chairman, there ought not to be any 
question of politics in this. The only question involved is 
whether secretaries are worth more compensation than they are 
receiving. The question is whether the work they are doing is 
properly paid for. The question at issue is, Are we willing to 
go on record to do justice to a lot of men who give their time 
and experience to the service of the Government? All the men 
who are engaged as private secretaries to Members of the House 
are required to be trained in the line of work that they are 
called upon to do. It takes years of time to train them to 
become efficient secretaries, They have to give some years to 
the study of the work. They are required to be first-class 
stenographers, and they are also required to be able to operate 
a typewriting machine efficiently. 

You can not find this class of men every day, and when you 
do find them you ought to be willing to pay them a compensation 
commensurate with the knowledge they have of the work 
they are required to do. In the commercial life of the Nation 
men who perform this kind of work get very much more pay 
7 — the men that are engaged as secretaries of Members of the 

ouse; 

I may say that some Members of the House have so much 
work to do that they are required to have two or three men 
to perform it, and in some instances I know where men who 
serve here as Members pay as much as $4,500 for clerical work. 
They do not pay this because they want to be liberal with the 
secretary, but they simply pay it because they feel that they 
ought to do the work devolved upon them as Members of 
Congress, 

Representing a district such as honors me with a seat here, I 
am called upon to answer at least fifty or sixty thousand letters 
every year, and if anybody can tell me of any secretary that 
can perform this work I would like to have his picture. I am 
obliged to employ three men most of the time to accomplish - 
the work I am called upon to do or let the work go undone. 
While I am a Member of Congress I propose to do the work 
that devolves upon me to the best of my ability. Now, I am 
pleading not to have any additional compensation that may 
come to me, but for justice to the man that I employ as secre- 
tary. It is unfair to say that the increase of compensation to 
secretaries is a grab from the Treasury for the Member, for I 
assume that no Member of this House takes any part of the 
compensation that is given for clerk hire for his own use, and 
that no matter what the salary may be by a vote of this House 
every cent of that salary will go to the man if the increase is 
made. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield for 
a question? : 

Mr. MADDEN. Certainly. 

Mr. MICHAEL E. DRISCOLL. The gentleman from Illinois 
states that he hires help outside of his regular secretary. 

Mr. MADDEN. Certainly. 

Mr. MICHAEL E. DRISCOLL. Then if you get this $300 will 
not that reduce the amount that you have to pay outside of the 
secretary’s salary? 

Mr. MADDEN. Not at all. 

Mr. MICHAEL E. DRISCOLL. Of course it will, for you 
will not have to pay that much more. z 

Mr. MADDEN. No; I am asking this for the purpose of 
doing justice to the man who has to take charge of the work 
and direct the other people that I am obliged to employ. I 
believe that a man who has charge of the work of a Member 
ought to be paid commensurate with the work he is required to 
do. Ordinarily the longer he is in the service the more efficient 
he becomes, the more valuable he és to the people of the country, 
and I believe the more valuable he becomes the more he ought 
to be paid. For one Member of the House I am willing to go on 
record in favor of just compensation for men who are qualified 
to perform the work, which I believe is the most important work 
to be performed in the interest of good government and of the 
American people. [Applause.] 

Mr. MACON. Mr. Chairman, gentlemen say they want to do 
justice to their secretaries and their clerks, and that that is 
the only reason for appealing to this House to give them an 
increase of compensation. I want to do justice to the poor 
devil who is working 16 hours & day in some country store, 
who is being taxed to help pay this compensation, and who 
would gladly surrender that job to take the one from me at 
$125 a month. That is the man I want to do justice to. I 
want to keep every burden off his back that I possibly can. 
It is idle for Members to talk about justice being done to their 
clerks, and all of them that vote for this proposition, Mr. 
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Chairman, will do so for the sole and express purpose of ben- 
efiting themselyes, hoping that the increased compensation 
will enable them to secure the services of a clerk who will do 
a little more work for them. The gentleman from Illinois [Mr. 
MADDEN] says that he has to employ three clerks to do his work. 
I would not be personal for anything in the world, but I can 
call to mind now numbers of Representatives. who are getting 
$125 a month each month for their secretaries who have not 
darkened the door of this House since Congress convened on 
the 5th day of this month. Gentlemen, do you think they ought 
to have any extra compensation for themselves or for their 
clerks? 

Do you believe that that would be doing justice by the boys 
who till the soil, or stand behind the counters in the country 
stores for from 10 to 16 hours every day? Do you believe that 
would be doing justice by the toiling masses of the country 
from one end of it to the other? I want to say to you that, in 
my judgment, for the amount of work that the average clerk 
of a Congressman has to do—mind you, I say the average— 
they are the best paid young men that I know of anywhere. 
Their hours are short as a rule, and when they are at home on 
their vacations that sometimes last for six or seven months of 
the year, they do not write, many of them, over a dozen letters 
a day, and then they are at liberty to go out for a horseback 
ride, or take a row in a skiff, or enjoy some other sport or 
pleasure for the balance of the day. 

Mr. BUTLER. Joy rides? 

Mr. MACON. Yes; take joy rides, and yet Members tell us 
these clerks are not getting compensation sufficient to justify 
them in holding their positions. 

Mr. Chairman, it is not incumbent upon the Government to 
give any Congressman a clerk. 

It is gratuity, pure and simple, for the Government to sup- 
ply Congressmen with clerks. We are supposed to do our own 
work, use our own brains, muscle, and skill, if we possess any. 
Yet the Government has magnanimously stepped in and said 
that it would take a part of the burden off our shoulders and 
give us somebody with younger legs, perhaps, than we have to 
run an errand for us now and then; give us some one a little 
more skilled with the typewriter to write our letters; some- 
body to relieve us of a part of the burden of the obligation that 
we baye assumed. And, gentlemen, let me tell you that, in my 
judgment, we are all getting just about as much compensation 
as we earn. I hope no Democrat, at an hour when we are 
calling upon the country to give us its confidence, when we are 
complaining against the extravagances of the Republican 
Party, will give the lie to our declaration by casting a vote to 
put upon the backs of the people a burden of more than 
$200,000 by increasing the salaries of the clerks to the Con- 
gressmen. To do so will be to virtually increase our own 
emoluments of office. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois to the amendment offered by the 
gentleman from Colorado. 

Mr. MANN. Let the amendment be reported. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment to the amendment. 

There was no objection, and the Clerk again reported the 
amendment to the amendment. 

The question was taken; and on a division (demanded by Mr. 
Mappren) the ayes were 49 and the noes 61. 

So the amendment to the amendment was rejected. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Colorado, and, without objection, 
that amendment will again be reported. 

There was no objection, and the Clerk again reported the 
amendment. 

The question was taken; and on a division (demanded by Mr. 
Ruck of Colorado) there were—ayes 40, noes 78. 

So the amendment was rejected. 

Mr. MADDEN. Mr. Chairman, I now move to amend by mak- 
ing it $1,650. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page a Beis 6 and 7, strike out the words “one thousand five 
hundred“ and insert one thousand six hundred and fifty.” 

The pie oleae The question is on the amendment offered 
by the gentleman from Minois. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

For stationery for Members of the House of Representatives, Dele- 
fore from Territories, and Resident Commissioners, including $5,000 


‘or 5 for the use of the committees and officers of the House, 
4,750. 


Mr. COOPER of Wisconsin. Mr, Chairman, I move to strike 
out the last word. I would like to inquire of the gentleman 
having the bill in charge, who buys stationery for the House of 
Representatives? Where does it come from? I ask this ques- 
tion because I have had some of the poorest paper upon which 
to write that I have ever had in my life. It is rough, miserable 
writing paper. 

Mr. GILLETT. Our investigation did not go so far as to dis- 
cover or inquire who did furnish the paper, and I can not tell 
the gentleman. 

Mr. COOPER of Wisconsin. This appropriation is for sta- 
tionery for Members, $54,750. 

Mr. GILLETT. It is bought after advertising, after adver- 
tising for bids, and I know nothing about the details. 

Mr, COOPER of Wisconsin. I think really, and I say it in 
good faith, there should be something in the way of an investiga- 
tion before the contract for the stationery of the House is let 
again, because some of the paper, I have it now, is as poor writ- 
ing paper as I have eyer seen anywhere. 

Mr. MANN. May I inquire what kind of paper? 

Mr. COOPER of Wisconsin. It is small paper, and large 
paper, too. ; 

Mr. MANN. Ordinary note paper? 

Mr. COOPER of Wisconsin. It is not note size; no. It is 
longer from left to right as you lay it on the table. I do not 
know what you call it, but it is not up and down note paper. 

Mr. MANN. It is not the ordinary stationery that is sup- 
plied. 

Mr. COOPER of Wisconsin. It is stationery for the House of 
Representatives, and I have some of it in my office now. 

Mr. MANN. That is not the ordinary stationery that is sup- 
plied; somebody must have ordered that paper specially. 

Mr. GILLETT. It is just half size. 

Mr. MANN. They furnish you the kind of paper you want, 
The ordinary paper we have is letterhead and notehead. 

Mr. GILLETT. That is notehead with the heading printed 
on the side, probably. 

Mr. MANN. The ordinary paper we get is very good paper, 

Mr. COOPER of Wisconsin. The paper I have is not. 

Mr. MANN. Probably somebody specially ordered it for you. 

ane Clerk read as follows: 


+, $1,600 ; clerk, $1, doos * 7900 1 
e- 
soot at = 


mis- 
assistant 1 of 5 $300; 
assistant T $1,200; 

; 3 $1,200; mach 

2 wiremen, at $900 ; plumber, $900; 
elevator 3720 esch; 10 skilled laborers, 8720 each; in 

Mr. 8 Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

58 7 Clerk read as follows: 
= pare 88, in line 11, after the word “ a peo strike out the word 
aoe insert in lieu thereof the word “ sev 

Mr. GILLETT. That simply corrects the total. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

CIVIL SERVICE COMMISSION. 

For nine arog SS 5 as 3 of the 8 84,500; two 

commissioners, at chief examiner, secretary, 


500; assistant ean PE i $2,250; 2 citera of division, a 


22000 each; examiner, $2,400; 3 rs, at $2,000 4 clerks 
c 


igss 4. £ examiners, at $1,800 each; 20 clerks of class 3: 26 clerks of 
class 2; 35 clerks o class 1; 29 clerks, at $1,000 each; 10 one 
900 each ; messen: ; engineer, $840; telephone switchboard ope 
firemen; 2 watchmen; elevator conductor, $720; 3 laborers; and nd $ 
messenger boys, at $360 each; in all, $204,510. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. I would like to inquire of the gentleman how 
many increases of salary are given the Civil Service Com- 
mission? 

Mr. GILLETT. There were five increases—no, there were 
six increases. There were 5 clerks at $840 dropped, and in- 
stead of that we gave an examiner at $2,400, a clerk of class 
8, a clerk of class 2, a clerk of class 1, and one at $1,000. 

Mr. MANN. Well, last year there were five clerks, at $840 
each. Those are left out entirely. There were eight clerks 
of class 4. That is reduced to four, six out of the nine, and 
I assume that of those nine they had an increase of salary. 

Mr. GILLETT. These assistant examiners were clerks of 
class 4, and we simply change their names. 
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Mr. MANN. Change their names? 

Mr. GILLETT. And they have the same salary. 

Mr. MANN. Yes. 

Mr. GILLETT. A clerk of class 4 gets $1,800, and these 
four examiners are at $1,800 salary. ; 

Mr. MANN. Why these increases? The gentleman stated, 
as I understood it a while ago, there were 15 or 20, or perhaps 
more, increases in this bill. 

Why do the Civil Service Commission clerks get five of them? 
I had sort of been led to believe that the Civil Service Commis- 
sion was one of those bodies that work mainly for the public 
good, or for their health, and not on account of compensation. 

Mr. GILLETT. I think they do work for the public good. 
I agree with the gentleman there. But the clerks also work for 
compensation, and the purpose is this: They have to work not 
simply as clerks, but all of these men are doing examiner’s 
work, passing on papers, and they represented to us very 
strongly what, of course, the gentleman knows is true, that the 
work is increasing constantly and largely, and the force is very 
much overworked, and these men at $840 could not be kept and 
could not be expected to be as efficient as they should be to 
pass on the examination papers. It is not easy work. It isa 
work that requires knowledge and judgment. They asked much 
more of an increase than we have giyen them, but we thought 
this was a fair amount of increase. 

Mr. MANN. I am somewhat surprised that the work is in- 
creasing. It may be true, but I should have considerable doubt 
about that. 

Mr. GILLETT. Of course, the gentleman appreciates it in- 
creases every year; the Government service increases every 
year, and the classification has increased. I do not believe there 
has been a year lately when there has not been an addition to 
the places brought within the civil service. 

Mr. MANN. There has not been very much addition to the 
places in the civil service in the last two or three years. 

Mr. GILLETT. The gentleman remembers the fourth-class 
postmasters? 

Mr. MANN. A few postmasters, but not a very large num- 
ber, and the number of new appointments is not increasing very 
greatly. Of course, the total number of places in the Govern- 
ment service has increased. I doubt whether there are as many 
applications now for appointments as there were two years ago. 

Mr. GILLETT. I think the gentleman is mistaken. 

Mr. MANN. I do not think I am mistaken, but I do not 
make any statement of that sort. If the gentleman says it is 
so, of his own knowledge or somebody else’s, it is accepted by me. 

Mr. GILLETT. I was informed so. Of course, I do not 
know it of my own knowledge. There were 384,000 persons in 
the civil service on June 30. 

Mr. MANN. Oh, yes; that is true, and most of them live to 
be very old, and the gentleman has a bill now pending which 
realizes that fact.. The Civil Service Commission employees 
do not resign and hardly ever die. Of course that is not liter- 
ally true, but there are no such number of changes under the 
Government, probably, as there were a few years ago. It is 
getting to be a settled thing, to a large extent. 

Mr. GILLETT. A great many here in Washington resign 
every year. There are a great many here temporarily, who are 
here to continue their studies, quite a large force, just in that 
one line. And the departments can not keep a great many, I 
am told, at the lower grades. The Patent Office was com- 
plaining to us. They are taken away from them to go out into 
business life. 

Mr. MANN. The Patent Office is a school that educates men 
for use outside; but some one has to educate them, and it is 
perfectly proper the Government should educate those men. 

Mr. GILLETT. But it gives just so much more work to the 
commission to let those men come in. 

Mr. MANN. There is not a great amount of work. 

Mr. CAMPBELL. I suggest that the number of civil-service 
employees in rural delivery and city delivery is due largely to 
the work of that commission. Every rural-route carrier now 
goes through the civil-service examination. 

Mr. MANN. Well, there have not been any men come into 
the classified service in that way for several years, and, if I 
am correctly informed, there haye been no new rural routes cre- 
ated for several years. 

Mr. CAMPBELL. A number of new rural routes have been 
provided for. 

Mr. MANN. And appropriation has been made—— 

Mr. CAMPBELL. And the carrier has taken an examination 
and is on the list ready to begin work whenever the routes are 
established. 


Mr, MANN. Whenever the Post Office Department is through 
with overriding the will of Congress. Is that what the gentle- 
man means? 

Mr. CAMPBELL. I did not say that. 

Mr. MANN. The gentleman has to be somewhat under the 
influence of the Postmaster General. I think a great deal of 
the Postmaster General, but he has no control over any ap- 
pointees of mine. 

Mr. CAMPBELL. Evidently the gentleman from Illinois has 
none, 

Mr. MANN. Neither in that department nor any other. 
Well, I will withdraw the point of order, Mr. Chairman, al- 
though I have*doubts about it. 

The Clerk read as follows: 

Expert examiners: For the employment of expert examiners not in 
the Federal service to pre questions and rate papers in examina- 
tions on special subjects for which examiners within the service are 
not available, $2,500. 

Mr. MACON. I reserve the point of order on that paragraph, 
Mr. Chairman, on page 42, relating to expert examiners. It 
looks to me we have too many examiners in connection with 
the Government now. 

Mr. GILLETT. As a reason for an appropriation for this 
purpose, the commission stated that there very often came 
before them applications for men of special technical knowl- 
edge for whom there is no one in their force capable of making 
the examination. That for the Agricultural Department, for 
instance, where they employ a great many specialists, who have 
to be men of high education along special lines, they have not 
anybody in the office of the commission who can either prepare 
the papers or examine them after they have been filled. So 
they have been obliged to go to the very department where the 
men were to be appointed and ask that department to detail 
somebody who would make up the examination papers and 
then afterwards pass upon them. That seemed to us hardly 
a proper thing to do, at least it offers a very wide field for 
favoritism. Therefore they asked an appropriation of $5,000 
to enable them now and then, when such examinations came up, 
to employ experts, not permanently, but just temporarily, in 
certain departments. We allowed them $2,500, half of what 
they asked. There are a great many specialists in different 
lines, and as you know all have been covered into the civil 
service, so you have got to go somewhere and get persons with 
special knowledge sufficient to prepare the papers and to make 
the examination. 

Mr. MACON. Have they not in the department some persons 
that they can get to do it? 

Mr. GILLETT. That is what they have been doing. They 
have had to go to thé very department that needed the men. 
Of course they only would have that knowledge where they 
were going to use these very men, so that the department that 
was going to employ these men would be the one that would 
examine them, which really allows the same men to select just 
whom they please. That is not in accord with our general sys- 
tem. The department should not be permitted to select, but. 
they should be selected by those on the outside, who are un- 
prejudiced. The present law does not allow that, and therefore 
we thought we would give them this money as an experiment 
and see if it works well. 

Mr. MACON. Mr. Chairman, we are trying too many experi- 
ments now and have got too many employees in the depart- 
ments to conduct them. While I have great faith in the com- 
mittee that prepared this bill, still we recognize that we have 
to make some cuts here and not go into new experiments. I 
must insist upon the point of order, that it is new legislation. 

The CHAIRMAN. Does the gentleman from Massachusetts 
desire to be heard on the point of order? 

Mr. GILLETT. No, sir. . 

The CHAIRMAN. Can the gentleman from Massachuse 
point out any law giving authority for this work? 

Mr. GILLETT. Iam not aware of any law sustaining this. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 


For necessary traveling expenses, including those of examiners acting 
under the direction of the commission, and for expenses of examinations 
and investigations held elsewhere than at Washington, $12,000. 


Mr. GILLETT. Mr. Chairman, I moye the committee do now 


The question was taken, and the motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Currier, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 29360, 
the legislative, executive, and judicial appropriation bill, and 
had come to no resolution thereon, 
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ENROLLED BILL SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

H. R. 27400. An act to repeal an act authorizing the issuance 
of a patent to James F. Rowell. 

PHILIPPINE TARIFF. 

The SPEAKER laid before the House the following message 
from the President of the United States (S. Doc. No. 709), 
which was read and, with the accompanying documents, referred 
to the Committee on Ways and Means and ordered to be printed: 


To the Congress of the United States: 

I transmit herewith for the consideration of Congress a re- 
port made by the Secretary of State, in which he presents a 
request made by the Spanish Chamber of Commerce of the 
Philippine Islands, through the royal Spanish legation at 
Washington, for a change of the maximum percentage of alco- 
hol, fixed in paragraphs 262 and 263 of the Philippine tariff 
act (Stat. L., vol. 36, p. 164), for still wines at 14° to 15° in 
place of the fixed rate of 14°. 

The suggestion of the Spanish Chamber of Commerce is ap- 
proved by the War Department and the Government of the 
Philippine Islands, and would seem reasonable. I therefore 
recommend it favorably to the consideration of Congress. 

Wa. H. Tarr. 

THE WHITE House, December 16, 1910. 

EXPENDITURES IN THE STATE DEPARTMENT. 

The SPEAKER also laid before the House the following 
message from the President of the United States, which was 
read and, with the accompanying documents, referred to the 
Committee on Expenditures in the State Department and 
ordered to be printed: 

To the House of Representatives: 

I transmit herewith a statement by the Secretary of State, 
with accompanying papers, of appropriations, expenditures, and 
balances of appropriations under the Department of State for 
the fiscal year ending June 30, 1910, as required by law. 

WX. H. TAFT. 

THE WuitEe House, December 16, 1910. 

HOLIDAY RECESS. 
Mr. PAYNE, Mr. Speaker, I offer the following resolution. 
The Clerk read as follows: 


Iouse concurrent resolution 55. 
Resolved, That when the two Houses adjourn on Wednesday, Decem- 
1 stand adjourned until 12 o'clock m. on Thursday, January 
X 1 


Mr. PAYNE. Mr. Speaker, I ask for immediate consideration 
of the resolution, 

The resolution was agreed to. 

ADJOURNMENT. 

Mr. GILLETT. I move that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 4 o'clock and 50 minutes p. m.) the House 
adjourned until Saturday, December 17, 1910, at 12 o'clock 
noon, 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for rebuilding the assay office in 
New York City (H. Doc. No. 1208); to the Committee on Ap- 
propriations and ordered to be printed. 

2. A letter from the Secretary of War, transmitting a copy 
of a letter from the Chief of Ordnance submitting an amend- 
ment to estimate of size of sum to be expended in office of 
Chief of Ordnance for skilled draftsmen, etc. (H. Doc. No. 
1209); to the Committee on Appropriations and ordered to be 
printed. 

3. A letter from the Secretary of State, transmitting infor- 
mation as to the distribution of the Nobel peace prize for 1911 
(S. Doe. No. 708); to the Committee on Foreign Affairs and 
ordered to be printed, 

4. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for repairs to the marine hospital 
at Key West, Fla. (H. Doc. No. 1210); to the Committee on 
Appropriations and ordered to be printed, with illustrations. 

5. A letter from the Secretary of the Navy, transmitting a 
statement of documents received and distributed by the de- 
partment during the fiscal year ended June 30, 1910 (H. Doc. 
No. 1211); to the Committee on Printing and ordered to be 
printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. GRAHAM of Pennsylvania, from the Committee on Ex- 
penditures in the Department of Agriculture, submitted a report 
of the expenditures in the Department of Agriculture (No, 
1780), which said report was referred to the House Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 1881) for the 
relief of John H. Rheinlander, reported the same adversely, 
accompanied by a report (No. 1769), which said bill and report 
were laid on the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 6799) for the relief of 
John W. McCrath, reported the same adversely, accompanied by 
A report (No. 1770), which said bill and report were laid on the 

e. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
13065) for the relief of William H. Rogers, reported the same 
adversely, accompanied by a report (No. 1771), which said bill 
and report were laid on the table. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 16630) to refund legacy 
taxes illegally collected, reported the same adversely, accom- 
panied by a report (No. 1772), which said bill and report were 
laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 846) for the relief of 
Thomas B. Gourley, reported the same adversely, accompanied 
by a report (No. 1773), which said bill and report were laid on 
the table. 

Mr. MASSEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 25785) for the relief of 
Charles Boster, reported the same adversely, accompanied by a 
report (No. 1774), which said bill and report were laid on the 
table. 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 1113) entitling the owner 
of the launch Elsa to sue the United States for damages to 
said boat, reported the same adversely, accompanied by a report 
(No. 1775), which said bill and report were laid on the table, 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 1416) for the relief of the 
International Enameled Ware Co. and Stranski & Co., of New 
York City, N. Y., reported the same adversely, accompanied by 
a report (No. 1776), which said bill and report were laid on the 
table. 

Mr. GOLDFOGLHE, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 8182) for the relief of 
J. M. Rodgers, reported the same adversely, accompanied by a 
report (No. 1777), which said bill and report were laid on the 
table. 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 15918) for the 
relief of Abbie Bartleson, reported the same adversely, accom- 
panied by a report (No. 1778), which said bill and report were 
laid on the table. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 23245) for the relief 
of Silas A. Bryant, reported the same adversely, accompanied 
by a report (No. 1779), which said bill and report were laid on 
the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 28013) granting a pension to James W. Hol- 
landsworth; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 29124) granting a pension to William Hinker; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 29411) granting an increase of pension to Tony 
Verrosso; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions, 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. HULL of Iowa: A bill (H. R. 29496) to increase the 
efficiency of the Organized Militia, and for other purposes; to 
the Committee on Military Affairs. 

By Mr. MORSE: A bill (H. R. 29497) to amend sections 1 
and 3 of an act entitled “An act to authorize the cutting of 
timber, the manufacture and sale of lumber, and the preserva- 
tion of the forests on the Menominee Indian Reservation, in 
the State of Wisconsin,” approved March 28, 1908 (35 Stat. L., 
p. 51); to the Committee on Indian Affairs, 

By Mr. SMITH of Michigan: A bill (H. R. 29498) to amend 
an act entitled “An act to regulate the employment of child 
labor in the District of Columbia; to the Committee on the 
District of Columbia. 

By Mr. BARTHOLDT: A bill (H. R. 29499) providing for the 
exchange of lands owned by individuals or corporations situate 
in the Petrified Forest Reserve in Arizona for other lands; to 
the Committee on the Public Lands. 

By Mr. NICHOLLS: A bill (H. R. 29500) to repeal a proviso 
in the act making appropriations for the Post Office Department, 
approved June 2, 1900, relating to the hours of labor for letter 
carriers; to the Committee on the Post Office and Post Roads. 

By Mr. LEGARE: A bill (H. R. 29501) fixing the compensa- 
tion of the collector of customs for the district of Charleston; to 
the Committee on Expenditures in the Treasury Department. 

By Mr. BURLEIGH: A bill (H. R. 29502) to provide for the 
purchase of a site and the erection of a public building thereon at 
Pittsfield, Me.; to the Committee on Public Buildings and Grounds. 

By Mr. KEIFER: A bill (H. R. 29503) to promote the erec- 
tion of a memorial in conjunction with a Perry’s victory cen- 
tennial celebration on Put-in-Bay Island during the year 1913 
in commemoration of the one hundredth anniversary of the 
battle of Lake Erie and the northwestern campaign of Gen. 
William Henry Harrison in the War of 1812; to the Committee 
on Industrial Arts and Expositions. 

By Mr. JOHNSON of South Carolina: A bill (H. R. 29504) 
to require the production of books and papers as evidence in 
State courts in certain cases; to the Committee on the Judiciary. 

By Mr. PARKER (by request): A bill (H. R. 29505) to repeal 
an act entitled “An act to provide for terms of the United States 
circuit and district courts at Cumberland, Md.,” approved March 
21, 1892; to the Committee on the Judiciary. 

By Mr. MOXLEY: A bill (H. R. 29506) to provide for the 
erection of a public building in Cicero, Cook County, III.; to the 
Committee on Public Buildings and Grounds. 

By Mr. WOODS of Iowa: Resolution (H. Res. 877) authoriz- 
ing the Speaker to appoint a committee to perform certain 
duties; to the Committee on Rules. 

By Mr. FOELKER: Joint resolution (H. J. Res. 251) pro- 
posing an amendment to the Constitution of the United States; 
to the Committee on the Judiciary. 

Also, joint resolution (H. J. Res. 252) proposing an amend- 
ment to the Constitution of the United States by abrogating that 
part of the Constitution which prohibits an export tax; to the 
Committee on Ways and Means. 

Also, joint resolution (H. J. Res. 253) proposing an amend- 
ment to the Constitution of the United States; to the Com- 
mittee on Election of President, Vice President, and Repre- 
sentatives in Congress. 

By Mr. FOSTER of Vermont: Joint resolution (H. J. Res. 
254) authorizing the President to extend an invitation to for- 
eign Governments to send delegates to an international congress 
on social insurance; to the Committee on Foreign Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 29507) granting an increase 
of pension to William J. Davisson ; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29508) granting an increase of pension to 
James McKinley; to the Committee on Invalid Pensions. 

By Mr. ALEXANDER of New York: A bill (H. R. 29509) 
granting a pension to Helen M. Williams; to the Committee on 
Invalid Pensions. X 

Also, a bill (H. R. 29510) granting a pension to Margaret 
Hewitt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29511) making provision for the promotion 
and retirement of Capt. Robert Edwin Peary, United States 
Navy; to the Committee on Naval Affairs, 

By Mr. ANDERSON: A bill (H. R. 29512) granting an in- 
crease of pension to Samuel H. Delay; to the Committee on 
Inyalid Pensions, s 


Also, a bill (H. R. 29513) granting an increase of pension to 
George Zabriskie; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29514) granting an increase of pension to 
Harry W. Leitz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29515) granting an increase of pension to 
William Newson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29516) granting an increase of pension to 
James Milton Thomas; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 29517) granting a pension 
to David King; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 29518) granting a pension to Mary J. 
Shannon; to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 29519) granting a pension to 
Anna Hill; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29520) granting a pension to Mollie Car- 
michael; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29521) granting an increase of pension to 
Louisa C. Chesney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29522) granting an increase of pension to 
John Kennedy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29523) granting an increase of pension to 
George W. Potter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29524) granting a pension to Pearl Jones; 
to the Committee on Invalid Pensions. 

By Mr. BARCLAY: A bill (H. R. 29525) granting an increase 
— pension to Thomas Taylor; to the Committee on Invalid Pen- 
sions. 

By Mr. BYRNS: A bill (H. R. 29526) granting an increase of 
pension to Henry C. Musgrove; to the Committee on Invalid, 
Pensions, 

Also, a bill (H. R. 29527) granting an increase of pension to 
Jobn Walterman; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29528) for the relief of estate of John T. 
Shumate; to the Committee on War Claims. 

Also, a bill (H. R. 29529) granting a pension to Sarah J. 


-Lush; to the Committee on Invalid Pensions. 


By Mr. BENNET of New York: A bill (H. R. 29530) grant- 
ing an increase of pension to Catherine Studley; to the Com- 
mittee on Invalid Pensions. 

By Mr. BRADLEY: A bill (H. R. 29531) granting a pension 
to Bianca Blenker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29532) granting an increase of pension to 
Edward Loreaux; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29533) granting an increase of pension to 
George H. Crist; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29534) granting an increase of pension to 
Henry Seibert; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29535) granting an increase of pension to 
Henry C. Zurner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29536) granting an increase of pension to 
John Breiner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29537) granting an increase of pension to 
George M. Ellis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29538) ‘granting an increase of pension to 
Eden Hunt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29539) granting an increase of pension to 
Frederick W. Burns; to the Committee on Invalid Pensions. 

By Mr. CALDER: A bill (H. R. 29540) granting an increase 
of pension to Annie L. Stoliker; to the Committee on Invalid 
Pensions. 

By Mr. CANTRILL: A bill (H. R. 29541) granting an increase 
of pension to David James; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 29542) granting an increase of pension to 
Sanford C. Wilhoite; to the Committee on Invalid Pensions. 

By Mr. CARY: A bill (H. R. 29543) granting a pension to 
Mary E. Gardner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29544) granting a pension to James H. 
Henderson; to the Committee on Pensions, 

Also, a bill (H. R. 29545) granting an increase of pension to 
George H. Fisler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29546) granting an increase of pension to 
James Allen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29547) granting an increase of pension to 
James Ward; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29548) to remove the charge of desertion 
from record of Matthew Sloan; to the Committee on Military 
Affairs. 

By Mr. CHAPMAN: A bill (H. R. 29549) granting an in- 
crease of pension to Joseph B. Wilson; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 29550) granting an increase of pension to 
Lewis Daily; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29551) granting an increase of pension to 
Levi T. E. Johnson; to the Committee on Invalid Pensions, 
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By Mr. CLARK of Missouri: A bill (H. R. 29552) granting 
an increase of pension to Lycurgus Botkin; to the Committee 
on Invalid Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 29553) grant- 
ing an increase of pension to Emil Wiegleb; to the Committee 
on Invalid Pensions. 

By Mr. COX of Ohio. A bill (H. R. 29554) granting an in- 
crease of pension to Benjamin K. Doudna; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 29555) granting an increase of pension to 
Joseph Hime; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29556) granting an increase of pension to 
John G. Price; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29557) granting an increase of pension to 
Salem Williams; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 29558) granting an increase of pension to 
James Kemp; to the Committee on Pensions. 

Also, a bill (H. R. 29559) granting an increase of pension to 
Daniel Williams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29560) granting an increase of pension to 
William K. Logan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29561) granting an increase of pension to 
John M. Flynn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29562) granting an increase of pension to 
Francis M. Mast; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29563) granting an increase of pension to 
Eugene Hewel; to the Committee on Pensions. 

Also, a bill (H. R. 29564) granting an increase of pension to 
David Burks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29565) granting an increase of pension to 
Jacob R. Stover; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29566) granting an increase of pension to 
William Brice; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29567) granting an increase of pension to 
Richard Burns; to the Committee on Invalid Pensions. 

Also, a bil! (H. R. 29568) granting an increase of pension to 
Dennis Tracy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29569) granting an increase of pension to 
Joseph Rodefer ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29570) granting an increase of pension to 
William D. Tod; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29571) granting an increase of pension to 
George W. Phipps; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29572) granting an increase of pension to 
Peter Larson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29573) granting an increase of pension to 
Francis X. Kapps; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29574) granting an increase of pension to 
Clay Deckert; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29575) granting an increase of pension to 
Frank Emonnin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29576) granting an increase of pension to 
Edward H. Schutt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29577) granting an increase of pension to 
William Trew; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 29578) granting an increase of pension to 
Jonathan H. Beard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29579) granting an increase of pension to 
Isaiah Anderson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29580) granting an increase of pension to 
Daniel Pottenger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29581) granting an increase of pension to 
Jerry Zimmerman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29582) granting a pension to Ira V. 
Ennis; to the Committee on Pensions. 

Also, a bill (H. R. 29583) granting a pension to Nolan Read; 
to the Committee on Pensions. 

Also, a bill (H. R. 29584) granting a pension to Ella H. 
Candy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29585) granting a pension to Frank Thomp- 
son; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29586) granting a pension to Horace W. 
Hunt; to the Committee on Pensions. 

Also, a bill (H. R. 29587) granting a pension to Charles E. 
Schindler; to the Committee on Pensions, 

Also, a bill (H. R. 29588) granting a pension to Charles 
Mayrwieser; to the Committee on Pensions. 

Also, a bill (H. R. 29589) granting a pension to James E. 
Martin; to the Committee on Pensions. 

Also, a bill (H. R. 29590) to remove the charge of desertion 
against Peter Ehrstine; to the Committee on Military Affairs. 

Also, a bill (H. R. 29591) to remove the charge of desertion 
ae against Lewis Wells; to the Committee on Military 

rs. 


By Mr. CROW: A bill (H. R. 29592) granting an increase of 
cats to Norman H. Kyle; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 29593) granting an increase of pension to 
Columbus Reynolds; to the Committee on Invalid Pensions, 

By Mr. CRUMPACKER: A bill (H. R. 29594) granting a 
pension to John E. Clark; to the Committee on Pensions. 

By Mr. CURRIER: A bill (H. R. 29595) granting a pension 
to Mary Ann Stevens; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29596) granting an increase of pension to 
Cyrus S. Bailey; to the Committee on Invalid Pensions. 

By Mr. DENT: A bill (H. R. 29597) granting an increase of 
pension to Perry S. Grindle; to the Committee on Pensions. 

Also, a bill (H. R. 29598) granting an increase of pension to 
Garrett Stanley; to the Committee on Invalid Pensions. 

By Mr. DRAPER: A bill (H. R. 29599) granting an increase 
of pension to John T. Breeson; to the Committee on Pensions, 

By Mr. DUREY: A bill (H. R. 29600) granting an increase 
of pension to Robert C. Dunnaff; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29601) granting an increase of pension to 
Elmina S. Ames; to the Committee on Pensions. 

By Mr. ENGLEBRIGHT: A bill, (H. R. 29602) granting a 
pension to Daniel P. Carter; to the Committee on Invalid Pen- 
sions. 

By Mr. FAIRCHILD: A bill (H. R. 29603) granting an in- 
crease of pension to Lucian F. Hall; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 29604) granting an increase of pension to 
Don C. Lewis; to the Committee on Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 29605) granting an increase 
of pension to William Kemmory; to the Committee on Invalid 
Pensions. 8 : 

Also, a bill (H. R. 29606) granting an increase of pension to 
Israel A. Kent; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29607) granting an increase of pension to 
Henry Dunlap; to the Committee on Invalid Pensions, 

By Mr. FORDNEY: A bill (H. R. 29608) granting a pension 
to Dell J. Harrington; to the Committee on Pensions. 

Also, a bill (H. R. 29609) granting an increase of pension to 
George H. Palmer; to the Committee on Invalid Pensions. 

By Mr. FORNES: A bill (H. R. 29610) granting an increase 
of pension to Emelia Stork; to the Committee on Invalid Pen- 
sions. e 

By Mr. GILLETT: A bill (H. R. 29611) granting an increase 
of pension to Albert H. Clarke; to the Committee on Invalid 
Pensions. 

By Mr. GRAHAM of Illinois: A bill (H. R. 29612) granting 
an increase of pension to James Y. Gooch; to the Committee on 
Invalid Pensions. 2 

By Mr. GRANT: A bill (H. R. 29613) granting an increase 
of pension to Alfred Duncan; to the Committee on Invalid 
Pensions. 

By Mr. GRONNA: A bill (H. R. 29614) granting an increase 
of pension to James A. McConkey; to the Committee on Invalid 
Pensions. 

By Mr. HAMER: A bill (H. R. 29615) granting an increase 
of pension to George Pool; to the Committee on Invalid Pen- 
sions. 

By Mr. HAMLIN: A bill (H. R. 29616) for the relief of Louis 
Dunham; to the Committee on Military Affairs, 

Also, a bill (H. R. 29617) granting a pension to James 
Holmes; to the Committee on Invalid Pensions. 

By Mr. HAVENS: A bill (H. R. 29618) granting an increase 
of pension to Willis C. Hadley; to the Committee on Invalid 
Pensions, 

By Mr. HOLLINGSWORTH: A bill (H. R. 29619) granting 
an increase of pension to James Moore; to the Committee on 
Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 29620) 
granting a pension to J. P. Fox; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 29621) granting a pension to William L. 
Snider; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29622) for the relief of S. G. W. Morrison; 
to the Committee on War Claims. 

Also, a bill (H. R. 29623) granting an increase of pension to 
Wesley E. Grimm; to the Committee on Invalid Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 29624) 
granting an increase of pension to Sue E. Madden; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 29625) granting an increase of pension to 
Charles B. Cundiff; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 29626) granting an increase of pension to 
Willis Noel; to the Committee on Invalid Pensions. 

By Mr. HULL of Iowa: A bill (H. R. 29627) granting an in- 
crease of pension to James McAfee; to the Committee on In- 
valid Pensions. 

By Mr. HUMPHREY of Washington: A bill (H. R, 29628) 
granting an increase of pension to James N. Dudley; to th 
Committee on Invalid Pensions, 3 

Also, a bill (H. R. 29629) granting an increase of pension to 
Harlin Van Etten; to the Committee on Invalid Pensions. 

By Mr. HOWLAND: A bill (H. R. 29630) granting an in- 
crease of pension to John P. McMahon; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29631) granting an increase of pension to 
F. R. Bell; to the Committee on Invalid Pensions. 

By Mr. JOYCE: A bill (H. R. 29632) granting an increase 
of pension to William Gillespie; to the Committee on Invalid 
Pensions. 

By Mr. KEIFER: A bill (H. R. 29633) granting an increase 
of pension to Albert G. E. Schaff; to the Committee on Invalid 
Pensions. - 

Also, a bill (H. R. 29634) granting a pension to Oscar S. 
Bayliss; to the Committee on Pensions, 

By Mr. KINKEAD of New Jersey: A bill (H. R. 29635) for 
ae nag of Patrick Howe; to the Committee on Military 

‘airs. 5 

By Mr. KUSTERMANN: A bin (H. R. 29636) granting an 
increase of pension to John R. Lake; to the Committee on 
Invalid Pensions. 

By Mr. LAMB: A bill (H. R. 29637) granting an increase of 
pension to Cornelia A. Nickels; to the Committee on Pensions. 

By Mr. LANGHAM: A bill (H. R. 29638) granting an in- 
crease of pension to Ruben Lyle; to the Committee on Inyalid 
Pensions, Š - 

By Mr. LAW: A bill (H. R. 29639) granting a pension to 
Hattie A. Winfield; to the Committee on Invalid Pensions. 

By Mr. LEE: A bill (H. R. 29640) granting an increase of 
pension to John W. Chastain; to the Committee on Invalid 
Pensions. 

By Mr. LENROOT: A bill (H. R. 29641) granting an increase 
of pension to James W. Dean; to the Committee on Invalid 
Pensions, ; : 

Also, a bill (H. R. 29642) granting a pension to James M. 
Baker; to the Committee on Pensions, 

By Mr. LINDBERGH: A bill (H. R. 29648) for the relief of 
Nathan Stewart; to the Committee on Military Affairs. 

Also, a bill (H. R. 29644) granting an increase of pension to 
Daniel Delaney; to the Committee on Invalid Pensions. 

By Mr. LOWDEN: A bill (H. R. 29645) to amend the mili- 
tary record of Jacob Koller; to the Committee on Military 
Affairs. 

. By Mr. McHENRY: A bill (H. R. 29646) granting a pension 
to Charles C. Diehl; to the Committee on Invalid Pensions. 

By Mr. McKINLEY of Illinois: A bill (H. R. 29647) granting 
an increase of pension to John W. Parnell; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 29648) granting an increase of pension to 
Martin Davis; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29649) granting an increase of pension to 
David Morgan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29650) granting an increase of pension to 
David O. Giffin; to the Committee on Invalid Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 29651) for 
the relief of Benjamin L. Gorsuch; to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 29652) granting an increase of pension to 
Seabird Cochrane; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29653) granting a pension to Eliza De 
Rudio; to the Committee on Pensions. 

By Mr. MARTIN of Colorado: A bill (H. R. 29654) for the 
relief of Parintha McCluer; to the Committee on Claims. 

Also, a bill (H. R. 29655) for the relief of Charles A. W. 
Gordon; to the Committee on Claims. 

Also, a bill (H. R. 29656) granting an increase of pension to 
Lorenzo D. Fountain; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29657) granting an increase of pension to 
Sidney R. Wolcott; to the Committee on Pensions. 

Also, a bill (H. R. 29658) granting an increase of pension to 
Frederick Burnett; to the Committee on Invalid Pensions, 

By Mr. MOON of Tennessee: A bill (H. R. 29659) granting an 
increase of pension to Emmor H. Price; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29660) granting an increase of pension to 
Elijah W. Fowler; to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 29661) to authorize the Secretary of War 
to reconvey a strip of land in Hamilton County, Tenn., to N. C. 
Steele; to the Committee on the Public Lands. 

By Mr. MORGAN of Missouri: A bill (H. R. 29662) granting 
an increase of pension to Abraham Van Meter; to the Com- 
mittee on Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 29663) granting an in- 
crease of pension to James M. Blankenship; to the Committee 
on Invalid Pensions. 

By Mr. NYE: A bill (H. R. 29664) granting a pension to 
Nicholas Murphy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29665) granting a pension to Emeline R. 
Bishop; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29666) granting an increase of pension to 
Eben E. Fuller; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 29667) granting an increase of pension to 
Daniel W. Getchell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29668) granting an increase of pension to 
Charles A. Wyeth; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29669) granting an increase of pension to 
Oliver E. Tillotson; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 29670) to correct the military record of 
James H. Bishop; to the Committee on Military Affairs. 

By Mr. OLCOTT: A bill (H. R. 29671) for the relief of Bvt. 
prig. Gen. George B. Dandy, retired; to the Committee on War 

aims. 

By Mr. PETERS: A bill (H. R. 29672) for the relief of 
Thomas C. Hyde; to the Committee on Claims. 

Also, a bill (H. R. 29673) granting an increase of pension to 
Frank S. Kelley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29674) for the relief of the heirs of the 
late Maj. Daniel Madden; to the Committee on War Claims. 

By Mr. RAINEY: A bill (H. R. 29675) granting an increase 
of pension to Thaddeus C. White; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29676) granting a pension to Rachel 
Millert; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 29677) granting an increase of pension to 
Henry Wilkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29678) granting a pension to Jennie C. 
Curtis; to the Committee on Invalid Pensions. 

By Mr. RICHARDSON: A bill (H. R. 29679) granting a pen- 
sion to John S. Edmonds; to the Committee on Pensions, 

Also, a bill (H. R. 29680) granting a pension to Sandy G. 
Watson; to the Committee on Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 29681) granting an in- 
crease of pension to Thomas Blacklock; to the Committee on 
Invalid Pensions. 

By Mr. SIMMONS: A bill (H. R. 29682) granting an in- 
crease of pension to Sarah McDonough; to the Committee on 
Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 29683) granting an in- 
crease of pension to Stephen Phillips; to the Committee on 
Invalid Pensions, 

By Mr. STEENERSON: A bill (H. R. 29684) granting an in- 
crease of pension to John Keenan; to the Committee on Invalid 
Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 29685) for the 
relief of Alfred J. Drake; to the Committee on Military Affairs. 

By Mr. STEVENS of Minnesota: A bill (H. R. 29686) for the 
relief of Robert M. Cannon, administrator; to the Committee on 
War Claims. 

Also, a bill (H. R. 29687) granting an increase of pension to 
James Coffman; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 29688) granting 
an increase of pension to James A, Gooch; to the Committee on 
Invalid Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 29689) granting an 
increase of pension to Matilda Houser; to the Committee on In- 
valid Pensions. 

By Mr. THOMAS of Ohio: A bill (H. R. 29690) for the relief 
of the executrix of the late Gen. Gilbert S. Carpenter; to the 
Committee on Claims. 

By Mr. VREELAND: A bill (H. R. 29691) granting an in- 
crease of pension to Michael Schone; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 29692) granting an increase of pension to 
Hiram Keith; to the Committee on Invalid Pensions. 

By Mr. WHEELER: A bill (H. R. 29693) granting an in- 
crease of pension to Sebastain Gross; to the Committee on In- 
valid Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 29694) grant- 
ing an increase of pension to Eugene B. Guild; to the Committee 
on Invalid Pensions, 
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Also, a bill (H. R. 29695) granting an increase of pension to 
George T. Michaels; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29696) granting an increase of pension to 
John S. McGinness; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29697) granting an increase of pension to 
Charles Bruner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29698) granting an increase of pension to 
Francis Lombard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29699) granting an increase of pension to 
G. W. Rogers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29700) granting an increase of pension to 
Johnathan Erdman; to the Committee on Invalid Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 29701) granting 
an increase of pension to Thomas Skillman; to the Committee 
on Invalid Pensions. 

By Mr. WOODYARD: A bill (H. R. 29702) granting an in- 
crease of pension to William H. Bishop; to the Committee on 
Invalid Pensions. ʻ 

By Mr. YOUNG of Michigan: A bill (H. R. 29703) granting 
an increase of pension to Stephen Loranger; to the Committee 
on Invalid Pensions. 

By Mr. HUMPHREY of Washington: A bill (H. R. 29704) 
granting an increase of pension to Jane Quint; to the Committee 
on Invalid Pensions. 

By Mr. WEEKS: A bill (H. R. 29705) granting a pension to 
David K. Arrand; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER: Memorial of the Allied Printing Trades 
Council of Washington, D. C., praying for the repeal of the tax 
on oleomargarine; to the Committee on Agriculture. 

Also, memorial of the United States History Class, of St. 
Louis, Mo., praying for legislation for the caring of dairy 
products; to the Committee on Agriculture. 

Also, memorial of Venango Grange, Patrons of Husbandry, of 
Pennsylvania, praying for legislation to prevent the substitu- 
tion of oleomargarine for dairy products; to the Committee on 
Agriculture. 

Also, memorials of Cole Bros., of Marshall; Straus Bros., 
A. M. Basch & Son, Edward Buy, Straus & Louis Co., Platt 
Bros. & Co., and H. L. Williams, all of Danville; also Erzinger 
Bros., of Kankakee, all in the State of Illinois, and other mer- 
chants, protesting against the enactment of a parcels-post law; 
to the Committee on the Post Office and Post Roads. 

Also, memorial of the Lowell Meservey Hardware Co., of 
Colorado Springs, Colo., protesting against legislation for the 
extension of the parcels-post service; to the Committee on the 
Post Office and Post Roads. 

Also, memorial of the legislature of Louisiana, protesting 
against the draining of the swamp land in Atchafalaya dis- 
trict before the banks of the Mississippi River have been pre- 
pared for the additional flow of water; to the Committee on 
Levees and Improvement of the Mississippi River. 

Also, memorial of the City Council of Newark, N. J., praying 
that the Panama Exposition may be located in New Orleans, La.; 
to the Committee on Industrial Arts and Expositions. s 

Also, memorial of the Municipal Council of Tudela, Cebu, P. I., 
approving of the proposition for immediate independence of the 
Philippine Islands; to the Committee on Insular Affairs. 

Also, petition of the employees at the navy yard at Charles- 
ton, S. C., protesting against the system of civil-service retire- 
ment which curtails the present salaries of the employees; to 
the Committee on Reform in the Civil Service. 

Also, memorial of Mrs. Clara Hayward Harris, of New 
York City, on the subject of high wages and the laws relating 
thereto; to the Committee on Ways and Means. 

Also, memorial of Kenesaw Post, Grand Army of the Repub- 
lic, of Danville, III., protesting against the passage of the yolun- 
teer officers’ retirement bill; to the Committee on Military 
Affairs. 

Also, memorial of G. R. Nokes and I. N. Nokes, of Watonga, 
Okla., approving of the movement for suffrage for women; to 
the Committee on the Judiciary. 

Also, memorial of the Hoopeston (III.) Retail Merchants’ 
and Business Men’s Association, praying that the World’s Pan- 
ama Exposition may be located at New Orleans, La.; to the 
Committee on Industrial Arts and Expositions. 

Also, memorial of the West & Slade Grocery Co., protesting 
against the enactment of a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

Also, memorial of the Military Tract Educational Association 
of Illinois, protesting against Government aid under the Mor- 


rill Act for education in the District of Columbia; to the Com- 
mittee on the District of Columbia. 

Also, memorial of the Trans-Mississippi Commercial Congress, 
praying for legislation for the further regulation of railroads 
and the improvement of rivers and harbors, ete.; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, memorial of the Hinde-Dauch Paper Co., of Sandusky, 
Ghio, praying for legislation to give authority to the Interstate 
Commerce Commission to make classification of freight uni- 
form; to the Committee on Interstate and Foreign Commerce. 

Also, memorial of the Brotherhood of Locomotive Firemen 
and Enginemen, protesting against legislation which will cur- 
tail the revenues of railroads; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ADAMSON: Petitions of merchants of Woodbury, 
La Grange, Newnan, Columbus, and Greenville, all in the State 
of Georgia, for regulation of express charges by the Interstate 
Commerce Commission; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of certain merchants of Columbus and Villa 
Rica, both in the State of Georgia, against a parcels-post law; 
to the Committee on the Post Office and Post Roads. 

By Mr. ALEXANDER of New York: Petition of Cranford 
Faun, the Corn Exchange, and others, of Erie County, N. Y., 
against the Tou Velle bill; to the Committee on the Post Office 
and Post Roads. 

By Mr. ANDERSON: Petition of Retail Merchants’ Associa- 
tion of Washington, D. C., approving resolutions of Retail 
Clerks’ Association No. 262; to the Committee on Reform in the 
Civil Service. 

Also, petition of Canfield Post, No. 124, Grand Army of the 
Republic, of Gibsonburg, Ohio, for amendment to the age pen- 
sion act; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
Robert E. Eddy; to the Committee on Military Affairs. 

Also, petition of Ricksecker Post, No. 469, Grand Army of 
the Republic, of Canal Dover, Ohio, for amendment to the age 
pension act; to the Committee on Invalid Pensions. 

By Mr. BATES: Petition of Beaver Lumber Co., of Spring- 
boro, Pa., against the Tou Velle bill; to the Committee on the 
Post Offices and Post Roads. 

Also, petition of citizens and taxpayers of the United States, 
favoring Senate bill 5677, for benefit of the Life-Saving Serv- 
ice; to the Committee on Interstate and Foreign Commerce. 

Also, petitions of Cloverdale Grange, No. 1111, and West 
Green Grange, No. 1296, Patrons of Husbandry, favoring amend- 
ment of the oleomargarine law (S. 5842); to the Committee on 
Agriculture. 


Also, petitions of D. G. Curtis, of the Erie Lumber Co.; 
W. Ed. Marsh; John J. Miller, secretary of the Mutual Tele- 
phone Co.; H. Hinrichs, jr., secretary of the Keystone Fish Co.; 
Charles S. Clark, secretary of Constable Bros.; F. F. Lippitt, 
secretary of the Automatic Oil Can Co.; J. B. Patterson, secre- 
tary of the United States Chair Co.; J. D. Jenkins, of Schaffner 
Bros.; A. J. Sterrett, secretary of the Erie Malleable Iron Co.; 
F. P. Hatch, of E. W. Hatch Co.; Hall Bros. & Co.; George F. 
Hall, treasurer of the American Sterilizer Co.; E. G. Caflisch, of 
the Beaver Lumber Co.; F. W. Agnew, secretary of the Business 
Men’s Association; E. W. Irwin, president of the Erie Storage 
& Carting Co.; J. E. Sternberg, vice president of the First 
National Bank; Wiiliam B. Trask, president of the Marine 
National Bank; and Henry T. Sevin, against the passage of the 
Tou Velle bill; to the Committee on the Post Office and Post 
Roads. 

By Mr. BARCLAY: Petition of Newton Grange, No. 1357, 
Patrons of Husbandry, of Mehaffy, Pa., for Senate bill 5842; to 
the Committee on Agriculture. 

By Mr. BURKE of South Dakota: Petition of H. G. Riveling, 
against a parcels-post law; to the Committee on the Post Office 
and Pest Roads. 

Also, petition of citizens of White Lake, S. Dak., for the 
Dodds bill (H. R. 22239); to the Committee on the Post Office 
and Post Roads. 

By Mr. BYRNS: Papers to accompany bills for relief of 
Henry C. Musgrove, Sarah J. Lush, and John Wollermon; 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of J. T. Shumate; 
to the Committee on War Claims. 

By Mr. CARY: Petition of citizens of Milwaukee, for Senate 
bill 5677, relative to benefit: of the Life-Saving Service; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Local No. 262, Retail Clerks’ International 
Protective Association, against proposed plan to increase hours 
of Government employees; to the Committee on Labor. 
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Also, petition of H. L. Russell, dean of Agricultural College of 
Wisconsin, for House bill 15422; to the Committee on Agri- 
culture. 

By Mr. COOPER of Wisconsin: Petition of legislature of 
Wisconsin, for enactment of House bill 39, relative to extend- 
ing limits of Shiloh National Park; to the Committee on Mili- 
tary Affairs. 

By Mr. COX of Ohio: Petition of Butler Encampment of Odd 
Fellows, of Hamilton, Ohio, for legislation making it a criminal 
offense for any person, firm, or corporation to publish, sell, or 
offer for sale what purports to be the written work of any 
fraternal order; to the Committee on the Judiciary. 

Also, petition of Mitchell Post, No. 361, Grand Army of the 
Republic, of Camden, Ohio, and Milton Weaver Post, No. 594. 
Grand Army of the Republic, of Vandalia, Ohio, for amend- 
menk of the age pension bill; to the Committee on Invalid Pen- 
sions, 

By Mr. DICKINSON: Paper to accompany bill for relief of 
Anna L. Yaple; to the Committee on Invalid Pensions, 

By Mr. DRAPER: Petition of Fort Edwards Brewing Co., 
Aor removal of duty on barley; to the Committee on Ways and 

eans. 

By Mr. ENGLEBRIGHT: Petition of Pacific Slope Congress, 
regarding a breakwater at Monterey Bay; to the Committee on 
Rivers and Harbors. 

Also, petition of D. A. Russell and others, against the Tou Velle 
bill; to the Committee on the Post Office and Post Roads. 

Also, petition of the California Society of Sons of the Revo- 
lution, regarding unpublished archives of the War of the Re- 
bellion; to the Committee on Printing. 

Also, petition of Pacific Slope Congress, regarding a national 
highway ; to the Committee on the Post Office and Post Roads. 

By Mr. FOCHT: Petition of officers of Milford Grange, No. 
773, Patrons of Husbandry, of Juniata County, Pa., favoring 
Senate bill 5842, relative to oleomargarine law; to the Com- 
mittee on Agriculture. 

By Mr. GARNER of Texas: Petition of Schertz (Tex.) Camp, 
No. 1262, Woodmen of the World, favoring the Dodds bill; to the 
Committee on the Post Office and Post Roads. 

By Mr. HAMER: Paper to accompany bill for relief of George 
Pool; to the Committee on Invalid Pensions. 

By Mr. HAMMOND: Petition of committee of employees of 
Chicago Great Western Railway at Mankato, Minn., for hear- 
ings on railway rates; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of Minnesota Canners’ Association, for Federal 
inspection of canning factories and canned products; to the 
Committee on Agriculture. 

By Mr. HAVENS: Paper to accompany bill for relief of Wil- 
lis C. Hadley; to the Committee on Invalid Pensions. 

By Mr. HUBBARD of West Virginia: Paper to accompany 
bill for relief of James W. Hollandsworth; to the Committee on 
Pensions. 

Also, papers to accompany bills for relief of William H. Huff- 
man and Amanda C. Swiger; to the Committee on Inyaild 
Pensions. 

By Mr. JOHNSON of South Carolina: Paper to accompany 
bill for relief of Charles Ladshaw; to the Committee on Pen- 
sions. 

By Mr. JOYCE: Petitions of Dresden (Ohio) Post, No. 415, 
and Newport (Ohio) Post, No. 489, Grand Army of the Repub- 
lic, for amendment to the age pension act; to the Committee on 
Invalid Pensions, 

By Mr. LANGHAM: Petition of Walter Richards, of Brook- 
ville, Pa., against a parcels-post law; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Brookville (Pa.) Brewing Co., for removal 
of the tariff on barley; to the Committee on Ways and Means. 

By Mr. LEE: Paper to accompany bill for relief of James 
Malloy; to the Committee on Pensions. 

By Mr. McHENRY: Petitions of Granges Nos. 34, 941, 924, 
865, and 1338, for Senate bill 5842 and House bill 20582; to 
the Committee on Agriculture. 

By Mr. MARTIN of Colorado: Paper to accompany bill for 
relief of Benjamin Dwight Critchlow; to the Committee on 
War Claims. 

By Mr. MOON of Pennsylvania: Petition of David Lupton's 
Sons Co., of Philadelphia, Pa., favoring New Orleans for the 
Panama Canal Exposition; to the Committee on Industrial Arts 
and Expositions. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of E. H. Price; to the Committee on Invalid Pensions. 

Also, papers to accompany a bill to authorize the Secretary of 
War to resurvey a strip of land in Hamilton County, Tenn.; to 
the Committee on Claims, 


Also, paper to accompany bill for relief of Elijah W. Fowler; 
to the Committee on Invalid Pensions. 

By Mr. MOORE of Pennsylvania: Petition of the Civil Serv- 
ice Reform Association of Pennsylvania, to enlarge scope of 
civil-service law; to the Committee on Reform in the Civil 
Service. 

Also, petition of Coppack Warner Lumber Co., of Philadel- 
phia, Pa., favoring New Orleans for the Panama Exposition; to 
the Committee on Industrial Arts and Expositions. 

Also, petition of Retail Clerks’ International Protective Asso- 
ciation, Local No. 262, against increase of labor hours for Gov- 
ernment employees; to the Committee on Labor. 

By Mr. ROTHERMEL: Petition of David W. Bohn and 
Henry A. Miller, of Grange No. 551, Patrons of Husbandry, of 
Shoemakersville, Pa., for amendment of law on oleomargarine 
(S. 5842); to the Committee on Agriculture. 

By Mr. SHEFFIELD: Papers to accompany bills for relief 
of Thomas Blacklock, William G. Baker, and Margarite D. 
Pollard; to the Committee on Invalid Pensions, 

By Mr. SHEPPARD: Paper to accompany bill for relief of 
George W. Davis; to the Committee on Pensions. 

By Mr. WOOD of New Jersey: Memorial of Woman’s Lit- 
erary Club of Bound Brook, N. J., asking for the speedy and 
thorough investigation of the spread of disease to human beings 
from dairy products; to the Committee on Agriculture. 

Also, affidavits to accompany House bill granting an increase 
of pension to Thomas Skillman; to the Committee on Invalid 
Pensions. 

Also, petition of R. V. Kuser, of the People’s Brewing Co., 
of Trenton, N. J., for the removal of the tariff on barley; to 
the Committee on Ways and Means. 

By Mr. VREELAND: Petition of Jamestown Brewing Co., 
a removal of duty on barley; to the Committee on Ways and 

eans. 


SENATE 
Saturpay, December 17, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
a concurrent resolution providing that when the two Houses 
adjourn on Wednesday, December 21, they stand adjourned 
until 12 o'clock m., Thursday, January 5, 1911, in which it re- 
quested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 27400) to repeal an act au- 
thorizing the issuance of a patent to James F. Rowell, and it 
was thereupon signed by the Vice President. 


HOLIDAY RECESS, 


Mr. HALE. I ask the Chair to lay before the Senate the 
privileged resolution from the House. 

The VICE PRESIDENT laid before the Senate the following 
concurrent resolution (H. Con. Res. 55) of the House of Repre-. 
sentatives, which was read: 


In THE HOUSE OF REPRESENTATIVES, 
December 16, 1910. 

Resolved by the House of Representatives (the Senate concurring), 
That when the two Houses adjourn on Wednesday, December 21, they 
stand adjourned until 12 o'clock m., Thursday, January 5, 1911. 

Mr. HALE. I move that the concurrent resolution be re- 
ferred to the Committee on Appropriations. 

The motion was agreed to. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented memorials of sundry citi- 
zens and business firms of Nixon and Fort Worth, Tex.; of El- 
wood, Ind.; of Bellefontaine, Ohio; of Kankakee, Ill.; and of 
Demopolis, Ala., remonstrating against the passage of the so- 
called parcels-post bill, which were referred to the Committee 
on Post Offices and Post Roads. 

Mr. CULLOM presented a petition of the Retail Grocers’ As- 
sociation of Joliet, III., praying for the repeal of the present 
oleomargarine law, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a memorial of Kenesaw Post, No. 77, De- 
partment of Illinois, Grand Army of the Republic, of Danville, 
III., remonstrating against the establishment of a volunteer 
officers’ retired list, which was referred to the Committee on 
Military Affairs. 
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Mr. RAYNER presented petitions of the Ministers’ Associa- 
tion and of sundry citizens of Havre de Grace, Md., praying 
for the enactment of legislation to prohibit the interstate trans- 
mission of race-gambling bets, which were referred to the Com- 
mittee on the Judiciary. 

Mr. PERKINS presented a petition of the Sempervirens Club, 
of California, praying for the enactment of legislation author- 
izing the granting óf certain lands to the State of California 
to be added to the California Redwood Park, which was re- 
ferred to the Committee on Public Lands. 

He also presented a petition of a committee representing 
California oil men and placer mining locators, praying for 
the enactment of legislation to encourage the development and 
improvement of oil-mining lands and the oil-mining industry, 
etc., which was referred to the Committee on Public Lands. 

Mr. PILES presented a petition of Local Lodge No. 1118, 
Modern Brotherhood of America, of Tacoma, Wash., praying 
for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of the Trades Council of Everett, 
Wash., praying for the enactment of legislation to restrict 
immigration, which was referred to the Committee on Immigra- 
tion. 

LANDS IN MILLARD COUNTY, UTAH. 


Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (S. 8457) to restore to the public domain 
certain Iands withdrawn for reservoir purposes in Millard 
County, Utah, reported it without amendment and submitted 
a report (No. 934) thereon. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LODGE: 

A bill (S. 9657) to provide for the erection of a public build- 
ing at Attleboro, Mass.; to the Committee on Public Buildings 
and Grounds. 

By Mr. CLARK of Wyoming: 

A bill (S. 9658) granting an increase of pension to Andrew 
Scoonmaker; to the Committee on Pensions. 

By Mr. DU PONT: 

A bill (S. 9659) to maintain at the United States Military 
Academy an engineer detachment; to the Committee on Military 
Affairs. 

By Mr. SMOOT: 

A bill (S. 9660) granting an inerease of pension to John 

Gillespie (with accompanying papers); to the Committee on 
Pensions. 

By Mr. HEYBURN: 

A bill (S. 9661) granting an increase of pension to Leonora 
M. Talbot (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SCOTT: 

A bill (S. 9662) granting an increase of pension to George W. 
Brandon (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CRANE: 

A bill (S. 9663) granting a pension to Mary G. McCarty (with 
accompanying papers); to the Committee on Pensions. 

By Mr. TALIAFERRO: 

A bill (S. 9664) granting an increase of pension to Jacob A. 
Davis (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr, OWEN: 

A bill (S. 9665) to forbid the issuance of license for the sale 
or manufacture of intoxicating liquors or beverages within the 
limits of any State prohibiting the sale or manufacture thereof; 
to the Committee on the Judiciary. 

A bill (S. 9666) granting an increase of pension to Perry C. 
Hughes; to the Committee on Pensions. 

By Mr. DICK: 

A bill (S. 9667) granting an increase of pension to George W. 
Pitner; to the Committee on Pensions. 

By Mr. BRADLEY: 

A bill (S. 9668) for the relief of William Haycraft and 
others; to the Committee on Claims. 

AMENDMENTS TO APPROPRIATION BILLS, 


Mr. OWEN submitted an amendment providing that the funds 
arising from the sale of unallotted lands and other property 
belonging to the Choctaw, Chickasaw, Cherokee, Creek, and 
Seminole Tribes of Indians, subject to the proper distribution 
under the law, shall be disposed of temporarily by the Secretary 
of the Interior in convenient national banks of the State of 


Oklahoma, etc., intended to be proposed by him to the Indian 
appropriation bill, which was referred to the Committee on In- 
dian Affairs and ordered to be printed. 

Mr. LODGE submitted an amendment proposing to appro- 
priate $10,000 to enable the President of the United States to 
extend an invitation to the Governments of foreign nations to 
send delegates to an international congress on social insurance, 
to discuss employers’ liability negligence laws, etc., intended to 
be proposed by him to the diplomatic and consular appropria- 
tion bill, which was referred to the Committee on Foreign Rela- 
tions and ordered to be printed. 

Mr. CULBERSON submitted an amendment proposing to ap- 
propriate $100,000 for improving the waterway between Jeffer- 
son, Tex., and Shreveport, La., intended to be proposed by him 
to the river and harbor appropriation bill, which was referred 
to the Committee on Commerce and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$50,000 for the construction of Lock and Dam No. 7 and lock 
and dam at White Rock Shoals, Trinity River, etc., intended to 
be proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also submitted an amendment proposing to appropriate 
$100,000 for improving Brazos River, Tex., from Old Washing- 
ton to Waco, and for the construction of Lock and Dam No. 8, 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$375,000 for the construction of a deep-water harbor or port 
within the entrance to Aransas Pass at Harbor Island, etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 


SITE FOR DISTRICT OF COLUMBIA REFORMATORY. 


Mr. DU PONT. I ask unanimous consent to call up the 
resolution I submitted yesterday relating to a site for the Dis- 
trict of Columbia reformatory. 

The VICE PRESIDENT. The resolution will be read for 
information. : 

The Secretary read Senate resolution No. 310, submitted yes 
terday by Mr. pu Pont, as follows: 

Resolved, That the Commissioners of the District of Columbia be, 
and they are hereby, directed to report to the Senate, as early ag 
possible, whether they have selected a tract of land to be used as a 
site for the construction and erection of a reformatory, as authorized 
by the act approved March 3, 1909, entitled “An act 2 
priations to provide for the expenses of the government of the District 
of Columbia for the year ending June 20, 1910, and for other 
purposes; and if a tract of land for such site has been selected, to 
report to the Senate the location thereof, giving its approximate dis- 
tance from the home and grave of George Washington, and also to 
report to the Senate the reasons for such selection. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. HALE. Mr. President, this is a matter very few of us 
know anything about. Before any action is taken I wish the 
Senator from Delaware would give us the facts about the 
whole situation. 

Mr. DU PONT. I believe, Mr. President, I have the floor, 
and I was about doing so when the Senator from Maine rose. 

Mr. HALE. The Senator need not consider what I said as 
an objection to his explaining the resolution. 

Mr. DU PONT. I understand that. 

Mr. President, pursuant to legislation passed at the last 
session, the Commissioners of the District of Columbia were 
required to select a site for the establishment of a house of 
refuge for the District in the limits of the State of Virginia. 
It appears that they have selected a locality in the immediate 
neighborhood of Mount Vernon, which has given rise to a 
protest from the Mount Vernon Ladies’ Association, which 
was embodied in a memorial which I presented yesterday. 

It seems to me that from some points of view, to say the 
least, the location selected by the commissioners is most unfor- 
tunate and inappropriate. I believe that public opinion through- 
out the country would be shocked by the establishment of a 
permanent abode of criminals in the immediate neighborhood 
of the home and of the last resting place of George Washington, 
and in very close proximity to other points of historie interest 
in the State of Virginia. 

Under the circumstances, I believe Congress ought to have 
the information called for in the resolution. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 


The resolution was considered by unanimous consent, and 
agreed to. 
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LAWS OF THE PHILIPPINES. 


-The VICE PRESIDENT laid before the Senate the following 

message from the President of the United States, which was 
read and referred to the Committee on the Philippines and 
ordered to be printed: 


To the Senate and House of Representatives: 


As required by section 86 of the act of Congress approved 
July 1, 1902, entitled “An act temporarily to provide for the 
administration of the affairs of civil government in the Philip- 
pine Islands, and for other purposes,” I transmit herewith a 
volume containing the laws enacted at a special session of the 
Second Piilippine Legislature, and certain laws enacted by the 
Philippine Commission. 

Wu. H. Tart. 


THE WHITE Houser, December 17, 1910. 
RULE REGARDING TARIFF LEGISLATION. 


Mr. BURNHAM. I ask that Senate bill 7971, commonly 
known as the omnibus claims bill, be laid before the Senate. 

Mr. LODGE. Yesterday the joint resolution introduced by 
the Senator from Iowa [Mr. CUMMINS], the question on which 
is one of reference, was allowed to go over, and I supposed it 
was coming up this morning for disposition and reference. I 
think it comes over as morning business, does it not? 

The VICE PRESIDENT. It comes over to be called up. 

Mr. CUMMINS. It was my understanding that it was to 
be called up this morning for further discussion, and if it is 
necessary that a formal suggestion of that kind be made, I ask 
that the joint resolution be now taken up, the pending question 
being on the motion to refer. 

Mr. BURNHAM. Notice has been given, and it was the un- 
derstanding, I think, that subject to any appropriation bills 
the omnibus claims bill should be proceeded with this morning. 

The VICE PRESIDENT. The Chair does not understand that 
an order to that effect has been entered, although the Chair 
may be in error about it. 

Mr. BURNHAM. I think it appears on the calendar, 

The VICE PRESIDENT. The Senator from New Hampshire 
simply gave notice that he would make such a request. No 
order has been entered. 

Mr. BURNHAM. No order to that effect has been made? 

The VICE PRESIDENT. No order has been entered to that 
effect. ‘The Senator from Iowa calls up Senate joint resolution 
127, which is on the table, and it is in order at this time. The 
joint resolution will be stated by title. 

The SECRETARY. A joint resolution (S. J. Res. 127) to limit 
the right of amendment to bills introduced to amend an act 
approved August 5, 1909, entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes.” 

The VICE PRESIDENT. The pending question is on the mo- 
tion of the Senator from Iowa to refer the joint resolution to 
the Committee on Rules. 

Mr. LODGE. Mr. President, before the joint resolution is re- 
ferred I desire to say a few words in regard to the measure 
itself, because I suppose it is not certain how soon it may be 
reported from that committee, and in a short session, as we 
are all aware, there is a great pressure of business as we 
draw near to the 4th of March. 

With the purpose of the joint resolution, as I understand it, 
I am in entire accord. I should differ with the Senator from 
Iowa as to the method of attaining his object. I do not think 
any joint resolution is necessary. 

I do not care to discuss the legal and constitutional aspects 
of settling the procedure of the Houses by law, for it seems to 
me that we can reach the purpose of the joint resolution in a 
much simpler manner. The House now is in the habit of re- 
porting special rules which cut off all amendments from the 
subject to be laid before the House under the rule. The power 
of unlimited amendment to all bills except appropriation bills 
occurs in the Senate, and if we desire to limit the opportunity 
for amendment on any phase of a tariff measure an alteration 
in the rules of the Senate would entirely meet the difficulty, 
eae the House now has the practice and can do it at any 
time. 

There can be no question, I think, Mr. President, as to the 
absolute authority of each House to settle its own procedure, 
The House of Representatives, as I have already said, brings 
in rules constantly cutting off all amendments from the sub- 
ject of the rule. In the Senate we have limited in many direc- 
tions the right of amendment and the latitude of amendment 
to appropriation bills, and, of course, we can exercise that 
same authority in regard to bills of any other character. 


But the purpose of this joint resolution, as I understand it, is 
to make it possible for a subject, an item, a schedule, a para- 
graph of a tariff bill to be presented to this body or to the other 
House without the opportunity to hang upon it an entire re 
vision of the 2,000 and more items of the tariff. I have seen 
repeatedly during my service here occasions arise when it was 
extremely desirable that some correction or change should be 
made in a single clause in a tariff law. I remember there 
was an error in the Dingley law, either a clerical error or an 
error of transcription of quite a serious character, and it was 
practically impossible to deal with it because we were met at 
once with the objection that, if it was brought into the Senate, 
amendments would be offered to the entire tariff. 

I know that some years ago I was extremely anxious to have 
in the tariff law the maximum and minimum provision which 
is now embodied in the present tariff. I introduced a bill to 
that effect. I discussed it with the Senator from Rhode Island 
(Mr. ALDRICH], who was as anxious as I to have that pro- 
vision embodied in our law as very necessary for our own pro- 
tection to prevent discrimination against us in foreign markets. 
Nothing was, however, done about it because it was said that 
if that were presented here an entire tariff revision would be 
hung upon it. Of course, it may be urged that it is very easy 
for a majority to vote down all amendments, but when you 
consider the range of amendments that could be offered to some 
simple proposition like those I have suggested, it amounts to 
making it impossible to present any amendment to a tariff bill 
or a tariff law unless you are prepared to open the whole 
subject. 

A limitation on the right of amendment gives an opportunity, 
if the majority of either body so decides, to present a single 
subject or a single item, and not expose it to unlimited amend- 
ment. It has seemed to me for many years, Mr. President, that 
it was unnecessarily shackling the powers of Congress to have 
it in a position on one great law where it could never make an 
amendment to that law unless it went through the entire law 
from beginning to end. It has always seemed to me that that 
was an absurdity in procedure. 

As to the larger necessity, Mr. President, of this change of rule 
as connected with the tariff commission, I took this subject up 
at the beginning of the last campaign, on the 28th of June, and 
in the first speech I made in my own State I discussed very 
fully the need of a tariff commission. I should like to see a 
tariff commission of a permanent character, small in numbers, 
because that is more efficient in work; independent and expert 
in character, which can furnish the President and Congress with 
facts as to the cost of production at home and abroad. AN that 
is desired from such a commission is that it should give us the 
facts on which all intelligent tariff legislation must be based. I 
do not in the least underrate the labors of the Committee on 
Ways and Means or of the Committee on Finance, or of the 
Members of both Houses on every tariff that is presented; nor 
do I underrate the great knowledge possessed by certain Mem- 
bers of both branches in regard to the tariff; but it is utterly 
impossible for any body of men within a year or within a few 
months to master all the subjects which a tariff presents. 

Moreover, when the committees bring in their conclusions in 
the form ef rates of duty they have no authority which is univer- 
sally recognized as disinterested, impartial, and trustworthy to 
which they can refer. They may bring in authority for the 
changes they make which is entirely convincing to them, but it 
does not carry the conviction which such a board as I have 
described would undoubtedly carry. 

Of course, in urging a tariff commission I have no idea of 
transferring to them any legislative power, even if that were 
possible under the Constitution; ours is the responsibility, and 
ours is the power to legislate; but we now can not get the 
information necessary for a tariff in such a form and from 
such sources as to carry conviction to Congress itself, and, still 
less, te the country. 

The costs of production abroad and at home are the bases 
upon which rates of duty must be founded. I think it is essen- 
tial that we should have some means of getting that informa- 
tion other than those which we possess ourselves. 

I have been familiar with the tariff hearings before com- 
mittees of Congress for many years. We first hear those who 
represent the industries; second, those who represent the im- 
porters; and, third, those who want their raw material reduced 
or made free without regard to the fact that what is their raw 
material may very probably be, and indeed must be, some other 
man’s finished product. 

From those sources we get a great deal of very valuable in- 
formation; much of it, undoubtedly, is accurate and true; but 
it is impossible to dissociate information.gathered from sources 
of that kind from personal interest. It is more or less colored 
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either in the direction of exaggerating or of minimizing the 
danger of foreign competition. Those sources of information by 
their very character seem to me to point to the crying need of 
some Government board of independent experts, who can gather 
this information from official and unquestioned sources at home 
and abroad and then present it to us without bias on their part. 
There is nothing very novel in the suggestion. It is a system 
which is in practice in the great commercial countries of Eu- 
rope having a protective tariff. It is the way the work is done 
in Germany, where they are as thorough in regard to all 
economic matters as they are in every other direction; it is 
the case in France; and the information gathered by these ex- 
pert boards is all submitted to the Chambers or to the Reichs- 
tag as it would be submitted here for the action of the legisla- 
tive body, and the legislative body may then take any action 
they please upon it. 

To make action based on such reports effective, it is impos- 
sible to wait until a commission brings in a report on every 
item of the tariff. That was tried in 1883, but the commission 
did no better and not so well as the committees of the Houses; 
and Congress rejected their report and made a bill of their 
own. The commission could not get up a bill embracing an 
entire revision in a few months or even in a year or two; but 
if you will allow them to take it up subject by subject—I say 
by subjects in preference to schedules, because some of the 
schedules are so intertwined that it is impossible to dissociate 
one schedule from another—but if they are allowed to take it 
up subject by subject or item by item and make report as they 
get information, then it would be possible for Congress to deal 
with those subjects as they come along if they had proper pro- 
visions for doing so in their procedure. 

Mr. President, during my experience in Congress I have wit- 
nessed five tariff revisions. In the last one I took more part 
in the work than I had in previous revisions because I was a 
member of the Finance Committee. I have seen just how the 
work was done. Those revisions were in themselyes an un- 
mitigated injury to business. I am not speaking now of the 
direction in which they went or the policy they pursued; but 
complete wholesale revisions of the tariff when they have oc- 
curred have been an unmitigated injury in a greater or less 
degree to the industries of the country, and, therefore, to all 
our business conditions, and they have also been ruinous 
politically to the party that undertook them. 


During the first Congress in which I served as a Member of 
the other House, Mr. Cleveland sent in his famous one-subject 
message. On that message was based the Mills bill. That 
bill occupied the House in discussion until October, and as a 
result Mr. Cleveland and his party were defeated in the elec- 
tions of that year, 1888. Then the Republican Party came into 
power and they met and passed the McKinley bill, which I 
think became a law in September. Congress was in session 
until September, as I recall. The result of that legislation 
was an overwhelming Republican defeat in the elections of 1890. 
Then the Democratic Party came into control of every branch 
of the Government, and they composed a tariff in 1894. It 
was a tariff that I do not think satisfied anybody. It did not 
satisfy the President and it did not satisfy the country. It was 
what was known as the Wilson-Gorman bill. At all events, at 
the next congressional election in 1894, before the silver ques- 
tion had become a sharp and decisive issue, the Democratic 
Party was swept out of the House of Representatives as com- 
pletely as we had been swept out in 1890. 

We all remember what business conditions had come to be. 
I am far from suggesting that it was all owing to the tariff 
legislation, because I think the agitation in regard to silver 
caused great trouble and unrest, but the industrial condition 
was a very important factor in the panic and disaster of those 
years. Within six years we had revised the tariff three times. 
The result was that there was not an industry in the country 
which knew what was going to happen to it from month to 
month. We had succeeded by those rapid revisions in shaking 
the entire industrial fabric so that nobody knew how he could 
proceed. Men did not dare to go on and make contracts for the 
future; they did not dare to enlarge; they were in a condition 
of suspense and uncertainty, and suspense and uncertainty are 
the worst possible conditions for business. 

After the election of 1894, as everyone knows, the silver 
question was injected into our politics, and, for the time being, 
forced other questions somewhat into the background. It has 
always been my belief that the silver question, thus pushed into 
the forefront of the political battle, made the chances of the 
Democratic Party far better politically than they would have 
been if they had been left on the tariff issue alone. But, how- 
eyer that may be, as it was, they lost the country in 1896 as 


they had lost the lower House in the election of 1894, after 
the enactment of their tariff law of that year, 

Then the Republican Party came in again. They passed the 
Dingley Act of 1897, In my opinion, under the conditions of 
that day, it was an extremely good tariff, scientifically made, 
and it was certainly very successful. We did not lose the 
country in the elections of 1898, as had happened following the 
three previous revisions, but our majority in the House was 
much reduced, despite the fact that war with Spain had inter- 
vened, which completely overshadowed any domestic issue like 
the tariff. Even then our margin in the House was reduced, 
but after what the country had been through from 1888 to 
1896 there was a general disposition to let the tariff rest. 

I believe thoroughly, as I have already said, that it was a 
very excellent tariff, well adapted to the conditions of that day, 
but the great prosperity which ensued during those years, 
which lasted down to 1907 and which is beyond dispute, was not 
alone due to the wise provisions of the Dingley bill, but to the 
fact that we had a period of tariff stability, and tariff stability 
is the best gift that any tariff law can give to the country. Noth- 
ing is so bad for business as suspense and uncertainty. Nothing 
is so valuable as a reasonable certainty in regard to the future, 
so far as legislation is concerned. We had 10 years of stable 
tariff conditions, and that, as well as the wise provisions of the 
Dingley law, I think was the great cause of our prosperity, so 
far as law and revenue provisions affect prosperity, and they 


-affect it very greatly. We now have had another revision. We 


have not benefited business by the agitation, and we have had 
the usual result to the party which has undertaken it. 

It has been borne in upon me, Mr. President, by those experi- 
ences and by what has happened that the time has come when 
we should no longer lag behind every other great commercial 
nation of the world in our methods of dealing with the rates of 
duty in our reyenue laws. It seems to me that the first and 
most sensible policy to be pursued by this Government—I do not 
care which party is in control or which theory of tariff rates 
prevail—and in the interests of the business of the country is 
to avoid rapid repetitions of wholesale tariff revisions. For 
that reason, it seems to me, we ought to be able to deal with 
anything in the tariff that is demonstrated to be wrong without 
shaking from one end to the other every industry in the country, 
many of which exist under tariff conditions which are incon- 
testably right. 

I am a protectionist, a thorough protectionist, Mr. President. I 
believe in the policy as deeply as I can believe in any economic 
policy. I am as strongly for it now as I have ever been in my 
life. But as a protectionist I believe that disinterested investi- 
gation by any board of scientific experts, who will honestly give 
the facts as to the costs of production, will absolutely sustain 
the policy of protection. If it can not be sustained on the facts 
honestly given, then it can not stand, and no system can stand. 
If the reports of the facts show that a duty is too low, it ought 
to be raised. If the facts gathered, as I have suggested, show 
that the duty is too high, it ought to be lowered. : 

I believe that the measure of protection which was stated in 
the Republican platform of 1908 and which was stated in almost 
the same terms by a Democratic platform of some years before, 
is a proper measure of protection—the difference in the costs 
of production at home and abroad, as nearly as they can be 
ascertained, with a reasonable allowance for a margin of profit 
to the American producer. 

I think, Mr. President, that the only way to ascertain the 
difference in costs of production is by a tariff commission, as 
I have suggested. You will never get evidence furnished to 
committees of Congress which will carry conviction to the 
country at large or to all Members of Congress. You will get 
no indisputable facts. I think you can get those facts in the 
way I have suggested. At all events, Mr. President, an altera- 
tion of the rules which would enable us to try it, the establish- 
ment of a permanent tariff commission which will enable us to 
try a system which other countries haye found efficient, cer- 
tainly can do no harm, and, I believe, will open the road to a 
most important reform in our methods of dealing with duties 
which affect the standing and the operation of every industry 
in the country. 

It is for these reasons, Mr. President, and from the experi- 
ence which I have had in five revisions, especially from my 
experience of the last, that I have advocated a commission in 
every speech I have made on the tariff during the past six 
months, and that I am in accord with the President in his 
suggestion that we should have a permanent tariff commission 
and make the experiment of dealing with tariff changes when 
they are shown to be necessary, by schedules or items or sub- 
jects, and not by precipitating wholesale and violent revisions 
of the entire law, ¢ 
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I wished, Mr. President, before the joint resolution is sent 
to the Committee on Rules at least to explain some passing 
remarks which I made in the running debate the other day and 
to repeat that I am entirely in accord with the purpose of the 
joint resolution, as I understand it, although, as the Senator 
from Iowa is aware, I do not think this is the best way of 
reaching the object we desire to attain, because I think it in- 
volves another House, involves a law, and because I believe we 
can meet the difficulty by a simple alteration in our own 
procedure. 

Mr. HEYBURN. Mr. President, I should regret conditions 
that compelled the closing of this discussion this morning. I 
regard it as perhaps the most important question that will 
present itself to the Senate at this session. It is the last 
days of the week, and I am obliged to leave the city at 3 
o'clock to keep an engagement made some weeks since. But 
there is no engagement so pressing that I would not make it 
wait while I performed what I consider to be a duty in regard 
to this matter. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. CUMMINS. I rise simply to say that it had been my 
purpose, after such Senators as may desire to speak upon the 
joint resolution this morning have done so, to ask that it lie 
over until another time, because I know that there are Senators 
who want to speak upon the subject who are not prepared to 
go on this morning. 

Mr. HEYBURN. Mr. President, I am much gratified at the 
statement of the Senator, and I will not attempt to-day to en- 
ter at any length upon the discussion of this question. I hope to 
give it a more careful and extended consideration before final 
action is taken upon the matter of reference. 

However, haying the attention of the Chair for the moment, 
I desire to make some suggestions just briefly that they may 
rest in the minds of Senators who hear them as food for 
thought between now and the time when we come to the final, 
responsible consideration of this question. 

The protective-tariff policy of the Republican Party partakes 
more nearly of the nature of an international question than is 
generally accredited to it. It is the policy of the Government, 
irrespective of party, with relation to the admission of the 
other nations of the earth into our markets. It is a policy. It 
is not a temporary expedient. It is not a question of striving 
for personal or local advantage as against other of our own 
people, but it is a question between all the people of the United 
States and the other nations of the earth. That is the Repub- 
lican principle of protection as it originally was adopted and 
accepted, and it can not be changed by platforms, nor can it 
be construed away by infinite division. 

Mr. President, I wish merely to suggest a few of these ideas 
this morning in order that as the discussion of this question 
may proceed some notice of the position which I shall elaborate 
and maintain may be in the minds of Senators. 

Mr. President, if we are either by our own act or through a 
commission to undertake the determination of the exact line 
that shall mark the difference between the cost of production 
abroad and at home, and a reasonable profit in addition to 
that, then we are face to face with the proposition of legislating 
what shall be a man’s profit in his private business, If we are 
going to place a limitation upon his profit, would it not be as 
consistent to place a guaranty behind it that he should make 
that profit? Are we going to make a one-sided guaranty? We 
say, “ You shall not make more than so much;” but we do not 
undertake to say that “you shall make any profit.” We have 
to consider that question. 

I have no sympathy whatever with legislation that under- 
takes to fix the profit which our own people may make in deal- 
ing between themselves. I have no patience with legislation 
that undertakes to split hairs and draw fine lines as to the 
advantages which a foreigner may have in our markets— 
markets belonging to the American people. We want no fine 
discriminations; we want no expert lead-pencil men to de- 
termine just exactly where that line shall be. The merchant 
knows it; the business man knows it when he casts up his ac- 
counts, and nobody knows it before, and we have no right to 
subject him to the chances. 

The distinguished Senator from Massachusetts [Mr. Lopcr] 
has suggested, and I made a note of it, that if results shall 
show that a tariff rate is too low, it ought to be raised. When 
the results have shown it, the merchant is bankrupt. The rais- 
ing of the tariff might benefit his heirs, executors, or assigns. 
It would not benefit him. The harvest would have been ended 
so far as he is concerned. That is not the rule of government. 


Government is not to deal with yesterday, but it must deal 
with to-day and to-morrow, and the to-morrows that follow, 
and no legislation can be accounted wise which undertakes to 
devote itself merely to the corrections of the mistakes that were 
made yesterday. Let us bear that in mind—that after the mis- 
take is made it is too late, so far as the parties interested are 
concerned. 

Mr. President, as I said, I have no intention of entering upon 
this question at length except to make these few suggestions, 
We are not concerned as to the methods by which other gov- 
ernments, differing in character and purpose and methods, deal 
with these questions. There the people are governed by some- 
body. Here the people govern themselves. There the question 
of prosperity finds its focus on a different branch of the polit- 
ical organization than in this country, We are here repre- 
senting every part of the United States, and we want the princi- 
ple to be of such uniform application that one part of the 
country will receive corresponding benefits with those received 
by all other parts of the country. 

If you ever open the doors to the consideration of this ques- 
tion of single schedules, have you thought where it would 
land us? Take, for instance, the one that the papers are talk- 
ing about—the wool schedule. If I may be pardoned for being 
somewhat geographical in presenting this thought, the single 
State in which I live produces nearly six times as much wool 
as all of the New England States. We produce several times 
more wool than New England and the Middle States combined. 
That is raw material. The manufacturers want it. They can 
take the duty off of it. There are three States lying side by 
side out there which produced over 65,000,000 pounds of wool 
this year, and is that wool to compete in the markets of foreign 
countries or in our own country with the wool of foreign coun- 
tries under a fine-spun theory of a bare pittance of profit? 

That has not been the policy of the Republican Party nor 
of its great ancestor, the Whig Party. Our own people are 
entitled to make whatever the laws of competition will enable 
them to make in dealing in this market. We need not call in 
the Hessians in order that our own raw-material producers 
and manufacturers may treat each other fairly. We need not 
need the threat “if you do not agree among yourselves we will 
call in the Germans or the French or any other people.” The 
American people understand the rules of competition, the rules 
of supply and demand well enough to insure to all the people 
fair treatment. 

The whole discussion of this question has centered upon what 
some foreign people may do with our market; not how they 
shall be kept, but how they shall be let in. That is the vice, if 
I may so term it, of the principles that are being urged upon 
us in support of this demand for a tariff commission. The 
tariff commission of this country should be the markets of this 
country. The tariff commission of this country should be the 
people of the country in their daily business functions. They 
will settle it on the rule and standard of competition. 

But just as soon as some one wants to reap an especial ad- 
vantage because of local environment or condition we are 
met with the threat of foreign invasion into our markets: “If 
you do not agree to a certain profit as a compensation for your 
product and services, we will not deal with you, but we will 
deal with Germany; and then they go out and make a private 
contract with Germany that “we will let your goods in just 
low enough to destroy this other man or else make him do our 
bidding.” That is not the principle upon which this Govern- 
ment should be conducted. 

Mr. President, as I said, this subject is as large as the Gov- 
ernment itself. It is as large as the prosperity of the people. 
It involves more than a hundred such measures as the claims 
bill, and I speak with no disrespect of it. That is a few dollars 
of charity to some persons here and there. But this measure 
should be discussed now for more reasons than one. It should 
be discussed to allay the apprehension in this country that we 
are going to commence tariff tinkering. It should be discussed 
and settled in order that the people may know that business 
conditions are not going to be disturbed, and it should be set- 
tled at once. It should be settled by voting down the joint 


resolution which proposes that the Senate of the United States. 


shall be permitted to whittle away the prosperity of one section 
or more than one section of this country in the interest of other 
sections. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER (Mr. Kran in the chair). Does 
the Senator from Idaho yield to the Senator from Iowa? 

Mr. HEYBURN. . Certainly. 

Mr. CUMMINS. Does the Senator from Idaho recognize 
that there ought to be any limit whatever to duties; or, in other 
words, does he recognize that a duty may be too high? 
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Mr. HEYBURN. For what purpose? I can not answer the 
question until I know for what purpose. 

Mr. CUMMINS. I am asking the Senator from Idaho 
whether he recognizes that the duty on any commodity may 
be too high. 

Mr. HEYBURN. Too high for what? I can not answer the 
question unless it is a complete question. Too high for what? 

Mr. CUMMINS. Too high to suit the ideas of a protectionist 
like the Senator from Idaho. I know of no other way to de- 
scribe it. 

Mr. HEYBURN. I will not criticize the Senator’s remark. 
It is not a very statesmanlike way of stating it, because it is 
rather personal. But I can answer the principle involved in 
the Senator’s question. I would make it so high that a man 
would not have to have a microscope in order to find it; that 
he would be in no danger of running against it in the dark; 
that he would be at liberty to conduct his own business with 
his neighbors or his fellow American citizens without the threat 
that “if you do not yield to me I will call in the Hessians.” It 
should be that high, all right. 

There was a time when the Republicans who constituted the 
Republican Party knew how to make a tariff law. There was 
a time when they knew better than to make such planks as 
were written in the last platform. Go back to 1884, go back to 
1888, go back to the old planks in the Republican platform 
that speak, “We are in favor unalterably of the Republican 
doctrine of a protective tariff that shall preserve to the Ameri- 
can people the markets for their products.” There were no 
petty limitations. To do whatever was necessary was the 
measure of the guaranty. } 

Mr. CUMMINS. Mr. President—— 

Mr. HEYBURN. No tariff commission was to get in between 
the man who owned the goods and the man who would buy 
them to say what profit he should make. 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. CUMMINS. I gather from the answer the Senator from 
Idaho has just made that he believes that duties in all cases 
should be so high as to absolutely prohibit importations. 

Mr. HEYBURN. No; I do not. I do not think that that is 
a logical conclusion to be drawn from anything I have said. 
But they should be so high that there would be no inducement 
whatever to buy foreign goods the equivalents of which were 
produced in this country. There should be no temptation to 
American citizens to do it. 

Mr. CUMMINS. When the Senator says we are in this day 
trying to call in the Hessians, I assume he means we are trying 
to enlarge importations, and that is the way he has of describ- 
ing importations. 

Mr. HEYBURN. That is not an expression for which I am 
responsible; it is an old one. It simply means just what the 
imprudent head of a household means when the child is told, 
“If you do not behave yourself, the bogey man will catch you.” 

Mr. CUMMINS. But I want to apply it to the active forces 
of man. The Senator from Idaho, if he means anything by that 
statement, means that the duty on commodities should be so 
high that importations would not come into the United States. 

Mr. HEYBURN. Oh, no. 

Mr. CUMMINS, And that whatever is necessary to exclude 
all importations is the proper measure of a duty. 

Mr. HEYBURN. No. Importations will come into the 
United States, because of the fact that there are a great many 
of the commodities in commerce that are not produced in this 
country; and then there are others that will come in because of 
the very small margin of profit in the enforced market behind 
them, 

Mr. CUMMINS. Mr. President 

Mr. HEYBURN. Wait a moment, until I finish that thought. 
The fact is based upon the history of the past, that a tariff 
which protects the people best tempts the foreign importer most. 

Mr. CUMMINS. I assume the Senator was speaking of wool 
as a concrete illustration. The duty on wool is 11 cents a 
pound, or upon that kind of wool which the Senator from Idaho 
has in his mind, I think. Now, notwithstanding the duty of 11 
cents a pound on wool, concerning which I do not complain, 
there is still wool imported into the United States. There are 
still Hessians invading our markets in that commodity. 

Mr. HEYBURN. But they are paying for it. 

Mr. CUMMINS. Precisely. Does the Senator from Idaho 
think that the duty on wool ought to be raised so high that 
there could be no wool imported into the United States? 

Mr. HEYBURN. No; because we do not produce enough for 
our own consumption. 


Mr. CUMMINS. Then, of course, the Senator from Idaho 
must recognize some standard that will measure a proper duty. 
What is that standard? 

Mr. HEYBURN. The market, and the market of the whole 
country, as affecting a given commodity and not the statement 
of some person as to what the market ought to be or will be in 
the future. 

Mr. CUMMINS. As I understand the Senator from Idaho, 
then, he now asserts that there ought to be no importations—— 

Mr. HEYBURN. Oh, no. 

Mr. CUMMINS. Until the American supply has been entirely 
exhausted. 

Mr. HEYBURN. No; not necessarily at all. The American 
supply goes to the American market at a price determined be- 
tween the buyer and the seller, which is based largely upon the 
consumption of the country. The market is reenforced at a 
higher rate by the wool that is purchased from other countries, 
and it is never on an equal basis in our market with our own 
product. 

Mr. CUMMINS. The conclusion, therefore, would be that 
the duty ought to be not stationary, but changeable from day 
to day, according to the market. 

Mr. HEYBURN. Not at all. We always know where the 
maximum tide is. I would put protection above high tide. 
That is the Republican doctrine of 100 years. I would let 
the intermediate stages of the tide be absorbed in the general 
effect upon the market. 

Now, Mr. President, I am going to defer any further remarks, 
relying upon the statement that the matter will not be sent to 
the committee until after we have had time to discuss it. 

Mr. CUMMINS. I do not know of any other Senator who 
desires to speak this morning, and, with the consent of the 
Senate, I will ask that the motion to send the joint resolution 
to a committee lie over until a further day. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

OMNIBUS CLAIMS BILL. 


Mr. BURNHAM. I desire to call up the omnibus claims bill. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire moves that the Senate proceed to the consideration of the 
bill (S. 7971) for the allowance of certain claims reported by 
the Court of Claims, and for other purposes. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Kansas [Mr. BRISrow] to recommit the bill 
to the Committee on Claims with instructions to eliminate all 
claims for insurance and premiums, on which question the 
Senator from Kansas demanded the yeas and nays. Is there 
a second to the demand? à 

Mr. BACON. I should like to hear what those instructions 
are. 

The PRESIDING OFFICER. With instructions to eliminate 
all claims for insurance and premiums. Upon that question 
the Senator from Kansas asked for the yeas and nays.’ The 
Chair was asking if there was a second to the demand for the 
yeas and nays. 

The yeas and nays were demanded. 

Mr. BRISTOW. Mr. President, I desire simply to state that 
this would recommit the bill with instructions to strike out all 
allowances that are made for the payment of the premiums, 
and also the allowance for insurance, upon the theory that the 
insurance companies sold their insurance and received the pre- 
miums they asked for exactly the risk which they were as- 
suming when the loss occurred. They paid the loss the same 
as any other insurance company would pay, and the insured 
bought the insurance in the same way that any insurer buys 
the insurance; he paid for what he got and received the money 
when the loss occurred. There is no occasion for the Govern- 
ment to go into that business and pay both parties all that 
they lost or all they paid out, because it was simply a business 
transaction on both sides. 

Mr. BACON. I should like to inquire of the Senator from 
Kansas whether the previous motion upon which we voted to 
strike out was limited to the particular provision which he now 
seeks to have controlled by instructions, or whether it was 
broader. 

Mr. BRISTOW. No; the motion to strike out referred solely 
to the French spoliation claims. 

Mr. BACON. It included the spoliation claims? 

Mr. BRISTOW. It included all of them. 

Mr. BACON. I understand the present motion to be more 


limited. 
Mr. BRISTOW. It is more limited. 
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Mr. BACON. The reason why I make the inquiry is because 
the Senate voted upon the general proposition to strike out all 
spoliation claims and it failed upon a tie vote. I would sug- 
gest to the Senator from Kansas that as this is a different 
proposition possibly it would be better to have the Senate vote 
upon the direct question rather than couple it with a motion 
to recommit. In other words, the Senator would be in order 
now to move to strike out the very provisions which he seeks 
to have stricken out under a proposition to recommit with in- 
structions. I would therefore suggest to the Senator, in the 
interest of time, in order that we may proceed with the bill, 
that the motion be changed by him from a motion to recommit 
with instructions to a motion to strike out the particular pro- 
vision. 

Mr. BRISTOW. I appreciate the suggestion of the Senator 
from Georgia. The reason why I made the motion as I did 
was because I did not have prepared an amendment to strike 
out, which would necessitate going through the bill and strik- 
ing out by lines definitely. I can take up the bill and go through 
it, but it will take some time to prepare such an amendment. 
That is the only reason. 

Mr. BACON. I do not press the suggestion in view of the 
statement of the Senator. 

The PRESIDING OFFICER. The Chair would state that 
in the opinion of the Chair it would not be in order, the yeas 
and nays having been ordered on the pending question, 

Mr. BACON. There had been no name called. 

The PRESIDING OFFICER. There had been no name called, 
but the yeas and nays were ordered. The question is on the 
motion of the Senator from Kansas to recommit with instruc- 
tions. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). I have 
a general pair with the senior Senator from South Carolina 
[Mr. TILLMAN], who is absent. I transfer my pair to the senior 
Senator from Rhode Island [Mr. ALDRICH] and vote “nay.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CUEREnsoN] and therefore 
withhold my vote. 

Mr. PAYNTER (when Mr. JoHNSTON’s name was called). 
The Senator from Alabama [Mr. JoHNsToN] is ill in bed and 
unable to be present. I have been requested to make this 
announcement. 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the senior Senator from Colorado [Mr. GUGGEN- 
HEIM]. He is necessarily absent from the Chamber, and I 
therefore withhold my vote. 

Mr. PERKINS (when his name was called). I have a gen- 
eral pair with the junior Senator from North Carolina [Mr. 
OveeMAN]. As he is absent, I withhold my vote. 

Mr. PURCELL (when his name was called). 
with the junior Senator from New Jersey [Mr. BrIGGS]. 
were present, I would vote “ yea.” 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Arkansas [Mr. Davis]. I trans- 
fer that pair to the senior Senator from Pennsylvania [Mr. 
Penrose] and vote “nay.” 

Mr. SHIVELY (when his name was called). I am paired 
with the senior Senator from New Hampshire [Mr. GALLINGER], 
who is absent. Were he present, he would vote “nay” and I 
would vote “ yea.” 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Minnesota [Mr. CLAPP]. 
In his absence, I will withhold my vote. If he were present, I 
would vote “ nay.” 

Mr. WARNER (when Mr. Stone’s name was called). The 
announcement bas not been heretofore made that my colleague 
[Mr. Stone] is detained from the Chamber by reason of sick- 
ness, and has been since the commencement of the session. 

Mr. BRADLEY (when Mr. Tarron's name was called). I 
should have made an explanation. I am paired with the 
junior Senator from Tennessee [Mr. TAYLOR], but knowing 
that he is opposed to a recommittal of the bill, I have voted. 

The roll call was concluded. 

Mr. DU PONT. I wish to announce that my colleague 
[Mr. RicHarpson] is paired with the senior Senator from Ten- 
nessee [Mr. Frazier]. If my colleague were present and at 
liberty to vote, he would vote “nay.” 

Mr. CLARK of Wyoming. I have a general pair with the 
Senator from Missouri [Mr. Stone], who is absent on account 
of illness, and I therefore withhold my vote. 

Mr. BRANDEGEE. I wish to announce that my colleague 
[Mr. BULKELEY] is paired for the day with the junior Senator 
from Alabama [Mr. BANKHEAD]. I shall make no further 
announcement of the pair during the day. 


I am paired 
If he 
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Mr. CHAMBERLAIN. I have a general pair with the junior 
Senator from Perinsylvania [Mr. OLIVER], but I understand that 
if he were here he would vote “nay,” and I feel at liberty to 
vote. I vote “nay.” 

Mr. SIMMONS. I have just received a message from the 
junior Senator from Minnesota [Mr. CLarr] releasing me from 
my pair. I vote “nay.” 

Mr. FLETCHER. I am requested to announce that the Sena- 
tor from Tennessee [Mr. Frazier] is paired with the Senator 
from Delaware [Mr. RIcHANDSON ], and also that the Senator 
from South Carolina [Mr. SmrrH] and the Senator from New 
York [Mr. Roor] are paired for the day. 

Mr. BACON (after having voted in the affirmative). I will 
inquire whether the junior Senator from Maine [Mr. FRYE] 
has voted. 

The PRESIDING OFFICER. The Chair is informed that he 
has not voted. 

Mr. BACON. I am paired with that Senator, and I therefore 
withdraw my vote. 

Mr. CLARK of Wyoming. I transfer my pair with the Sen- 
ator from Missouri [Mr. Stone] to the Senator from New York 
[Mr. Derew], and vote “nay.” 

The result was announced—yeas 16, nays 30, as follows: 


YEAS—16. 
Beveridge Burkett Curtis Pere. 
orah Burton Dixon Smith, Mich, 
Bristow Clarke, Ark, Jones Terrell 
rown Cummins La Follette Young 
NAYS—30. 
Bradley Dillingham McCumber Simmons 
Bran du Pont Martin Smith, Md. 
Burnham Fletcher Money Swanson 
Chamberlain Gamble Nixon Taliaferro 
Clark, Wyo. Hale Page Thornton 
Crane ean Piles Warner 
Crawford Lodge Rayner 
Dick Lorimer Scott 
NOT VOTING—46. : 
Aldrich Davis Johnston Shively 
Bacon Depew Nelson Smith, S. C. 
Baile Elkins Newlands Smoot 
Bankhead Flint Oliver Stephenson 
Bourne Foster Overman Stone 
Bri Frazier Owen Sutherland 
Bulkeley Frye Paynter Taylor 
Burrows Gallinger Penrose Tillman 
Carter ore Perkins Warren 
Clapp Guggenheim Purcell Wetmore 
Culberson Heyburn Richardson 
Cullom Hughes Root 


The PRESIDING OFFICER. No quorum has voted. 

Mr. LODGE. Then there is nothing to đo, Mr. President, 
except to have a roll call. 

Tip PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Scott 


Borah Curtis Shively 
Bradley Dick Lorimer Simmons 
Brandegee Dillingham McCumber Smith, Md. 
Bristow ixon Martin Smith, Mich. 
Brown du Pont Money Stephenson 
Burnham Fletcher Swanson 
Burton Flint Paynter Taliaferro 
Chamberlain Gamble Pere Terrell 
Clark, Wyo. ale Perkins Thornton 
Clarke, Ark Heyburn Piles Warner 
Crane ones Purcell 

Crawford Kean Rayner 


The PRESIDING OFFICER. Fifty Senators have answered 
to their names. A quorum is present. 

Mr. BRISTOW. May I now ask a parliamentary question? 

The PRESIDING OFFICER. Certainly. 

Mr. BRISTOW. Is it now necessary to again put the ques- 
tion? x 

The PRESIDING OFFICER. It is necessary to again call 
the roll. 

Mr. LODGE. Nothing else can be done. 

Mr. BRISTOW. Can I withdraw the motion by consent of 
the Senate? I ask that because it is plainly disclosed 

The PRESIDING OFFICER. Of course anything which the 
Senate pleases can be done by unanimous consent, but the re- 
quest is out of order at the present moment. 

Mr. BRISTOW, It is plainly disclosed that the majority of 
the Senate do not want to recommit the bill. I therefore ask 
unanimous consent to withdraw the motion to recommit. 

The PRESIDING OFFICER. The Chair is under the impres- 
sion that the motion can not be withdrawn. 

Mr. HALE. Except by unanimous consent. 

Mr. RAYNER. The Senator has asked unanimous consent, 
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Mr. BRISTOW. I ask unanimous consent to withdraw the 
motion to recommit. 

The PRESIDING OFFICER. The Senator from Kansas asks 
unanimous consent to withdraw his motion to recommit the bill. 
Is there objection? The Chair hears none, and the motion is 
withdrawn. The bill is still before the Senate as in Committee 
of the Whole and open to amendment. 

Mr. BURTON. Mr. President, I desire to call up an amend- 
ment which was introduced yesterday, on page 127, in line 
13, after the word “ dollars,” proposing to insert the words: 

Provided, That not to exceed 40 per cent of this amount shall be 
paid as compensation for services in the prosecution of this claim. 

I believe the Senator from North Dakota [Mr. MCCUMBER], 
who desired to be present, is here. I would suggest that an 
amendment has been added to the text immediately after the 
word “dollars.” So the motion should be modified to the extent 
of stating that the words are to be inserted after the amend- 
ment already adopted; it is merely a matter of detail. 

The PRESIDING OFFICER. The Senator from Ohio, as the 
Chair understands, moves to reconsider the vote by which 

Mr. BURTON. Not to reconsider the vote; but, in case this 
amendment is adopted, I will no doubt make a motion relat- 
ing to the amendment already adopted. 

Mr. LODGE. There is no objection to that amendment. 

Mr. BURTON. ‘There is an amendment already in the bill 
immediately after the word “ dollars.” 

The PRESIDING OFFICER. The Chair is unable to under- 
stand the motion of the Senator from Ohio. 

Mr. BURTON. I ask that the Secretary read the amendment 
already inserted. 

The SECRETARY. On page 127, line 13, after the period fol- 
lowing the word “dollars,” the following proviso has hereto- 
fore been agreed to: 

Provided, That all claims for services or ex of attorneys in 
the 3 of this claim shall be approved by the probate court 
of the District of Columbia before the same shall be paid out of the 
aforesaid sum. 

Mr. BURTON. Mr. President, I ask to have read by the 
Secretary a communication from certain of the heirs of Aaron 
Van Camp, in whose behalf this claim accrued. 

The PRESIDING OFFICER. In the absence of objection, 

the Secretary will read as requested. 

The Secretary read as follows: 

1854 OAK Srreer NW., 


Washington, D. C., December 13, 1910. 
Hon. T. E. BURTON, 
United States Senate. 


Sır: Referring to the item on page 127 of the claim bill reported to 


the Senate from Committee on Claims, proposing to appropriate 
$38,750 to the legal resentatives of the estate of Aaron Van P, 
of the late Aaron Van Camp, ctfully pe- 


oa the undersigned he 
tition Congress to strike the item from the bill, unless a 
inserted providing that not to exceed 40 per cent of the amount appro- 
priated shall be paid to persons as compensation for services in the 
prosecution of the claim. Dr. Aaron Van Camp, our grandfather, lived 
with us for some years prior to his death and thought of nothing but 
this claim, and would give to anyone who romised to aid him 
in having the claim allowed an interest in e now know that 
65 per cent and $5,000 of the claim has been assigned, and how much 
more we are unable to state. In Dr. Van Camp’s declining years we 
the undersigned worked to support him, and we are the ones who 
would have inherited the property wrongfully taken from him at the 
Navigators Islands. There are four heirs of the late Dr. Van — = 
the two undersigned, living in the District of Columbia; one living in 
Asheville, N. C.; and one in California. We have not the time now to 
have our brother living in North Carolina and the uncle in California 
join in this remonstrance, but we know that our views are shared by 
the others. In other words, unless the major rt of the money it is 
2 to appropriate can go to the heirs of the late Dr. Aaron Van 
mp, it is the desire of the heirs that the item be stricken from the 
bill. On petition of one Edward E. Holman and C. W. Buttz, to whom 
the major part of the claim will go if allowed in its present shape, the 
Washington Loan & Trust Co. was designated as administrator of the 
estate of the late Aaron Van Camp; this was done without the knowl- 
edge or consent of the heirs of Dr. Van png Until recently none of 
the heirs of Aaron Van Camp knew that the Wa: m Loan & Trust 
Co. had been designated as administrator of his estate. Dr. Van Camp 
left nothing save this claim. In all justice and equity, we respectfully 
request that the item be stricken from the bill, or a clause inserted 
providing that not more than 40 per cent of the amount appropriated 
shall be paid to persons as compensation for services in the prosecution 
of the claim. If necessary, we shall be obliged if you will read this 
communication in the Senate when the bill is under consideration. 
Louise Z. Lupgewie, 
Granddaughter and Heir of Aaron Van Camp. 
MARGUERITE B. JONES, 
Granddaughter and Heir of Aaron Van Camp. 


3 and sworn to before me this 13th day of December, A. D. 


ISNAL.-I LEON M. ESTABROOK, 
Notary Public. 
Mr. BURTON. Mr. President, the proposition is made per- 


fectly clear by the communication just read. The heirs ask 
that a proviso be inserted in the paragraph, on page 127 of the 
bill, granting $38,750 to the legal representatives of the estate of 
Aaron Van Camp, which proviso shall be to the effect that 


compensation for services shall be limited to 40 per cent; or, if 
that be not adopted, that the item be stricken from the bill. 

I am actuated in the support of this amendment partly by the 
fact that one of the heirs and her husband are legal residents 
of the State of Ohio and they have appealed to me for support, 
but even more by the fact that it discloses a condition which 
pertains to many of these claims, namely, that they are prose- 
cuted here in the interests of attorneys, who claim a very large 
share of the amount. 

It appears that Mr. Van Camp, while this claim was being 
prosecuted, was an old man. He lived with and was supported 
by his heirs. According to this affidavit, his mental faculties 
had failed to the extent that whenever anyone came to him 
holding out a promise that he could do something for him he 
made an assignment. He made one assignment of 50 per cent, 
one of 10 per cent, one of 5 per cent, and an additional assign- 
ment of $5,000 of the amount, the result of which would be that 
a very small sum would go to the heirs. 

The story is told of a client who once approached an attorney 
who proposed to take his case on a contingent fee. “ What is a 
contingent fee?” asked the prospective client. Why,” said the 
lawyer, “it means that if I do not win, I do not get a thing. 
If I do win, you do not get anything.” [Laughter.] That is 
about the form this claim has assumed. Under neither result is 
there any prospect for the heirs unless this amendment is 
adopted. 

I think the Senate should adopt this amendment, not only for 
the protection of the heirs, but as an enunciation of the idea 
that we are not encouraging the prosecution of claims where 
the principal if not the sole beneficiaries are the attorneys who 
prosecute it. 

Mr. McCUMBER. Mr. President, I hope the Senate will pass 
no hasty judgment upon this ex parte statement of the Senator 
who has investigated the question for a part of a day as against 
the statements of attorneys who have paid all expenses, who 
have investigated and tried the case in court and out of court 
and before Congress for 50 years and who have in reality not 
only prosecuted the case for the decedent, but during the last 
years of the decedent’s life were compelled to support him and 
to bury him without the assistance of these heirs who are to 
be injured by allowing attorneys a reasonable compensation for 
their services. ; 

Mr. President, I desire to present this matter for a moment, 
because I myself have given it consideration off and on for 
more than 12 years, and I think I understand the matter as 
thoroughly as does the Senator from Ohio. 

I have never been an advocate of paying an attorney an un- 
reasonable fee; neither am I an advocate of allowing a person 
to accept attorneys’ services for years without the payment of 
one solitary penny to assist him, and then to come in and say 
that a contract entered into by the attorney shall be nullified 
by Congress without the slightest consideration of the reason- 
ableness of the fees that are mentioned in the contract. 

Mr. President, what are the facts in this case? An agent 
of the Government acting, as is shown in the record, with the 
knowledge and assent, if not the consent of the Department of 
State and the Treasury Department, confiscated about $300,000 
worth of goods of one Aaron Van Camp, of the District of 
Columbia, and of one Chapin, of West Virginia. It is needless 
for me to go into, and I will not take up the time of the 
Senate now in going over, the details of this great and rank 
5 It was simply a case that was worse than highway 
robbery. 

Mr. Van Camp and Mr. Chapin sought to get their claim al- 
lowed. Action was brought in 1858 by the same attorneys in 
the circuit court of the District of Columbia, and a judgment 
was rendered against the agent who had committed the offense; 
a heavy judgment in both instances. A fieri facias was issued 
upon that judgment and returned unsatisfied. 

Then these same attorneys entered into a contract with 
Aaron Van Camp, who was practically broken himself in his 
attempt to secure justice from the Government, for a contingent 
fee, they to pay the expenses and to follow the case through 
until they should secure the return of a portion, at least, of the 
yalue of the property of which he had been defrauded. 

They then brought the case many times before Congress, 
and it was considered by both Houses, They then, in 1886, 
keeping the matter continuously alive, brought the action in the 
Court of Claims, and judgment was rendered; or, rather, it 
was submitted then only for findings of fact, and findings of 
fact were rendered in favor of Mr. Van Camp, but having no 
authority at that time to enter judgment, they rested upon the 
findings of fact only. 

In those findings of fact the court admitted that they could 
grant judgment for only a small portion of that which was ac- 
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tually due according to their own ideas, because they had to 
exclude all evidence in the form of affidavits and because the 
witnesses to some of the proceedings and to the value of the 
property were then ont of existence. 

Still Congress failed to act upon it. It was then brought 
again and again before Congress, and a third time it went to 
the Court of Claims. It was again tried by the Court of Claims, 
and again a finding in accordance with the authority granted 
to that court was made. 

During all of this time, let me state, not one of the heirs 
furnished one penny in the trial or in anything connected with 
this action. The attorneys were acting under a written con- 
tract, which I do not know that I have in my possession, but 
which I could get in a very few moments if it were necessary ; 
one made by Aaron Van Camp when he was not so old as to be 
incapable of entering into a contract. 

In 1903 the case was tried the third time, and prior to that 
time the old contract had been renewed by Aaron Van Camp. 

Now, up until this time nothing had been done by the heirs, 
and, contrary to the assertion in the statement, there are on 
record in the probate office in this city letters announcing the 
application for the appointment of a representative that were 
sent to the then heirs at law—the children of Aaron Van 
Camp—and their receipts for the letters, and they are filed. 
And yet the grandchildren come on, or one of them does, and 
states that no notice whatever was given to the heirs, when a 
record of the notice is down in the court now and can be viewed 
now by anyone. 

After a while Aaron Van Camp naturally became old and 

feeble. He had spent all his money, before these attorneys 
took charge of this case, in an attempt to get justice done him, 
He was then unable to support himself. These grasping, 
wicked attorneys loaned him money and took care of him in 
the last days of his life, and, as I am credibly informed, a 
Masonic body in this city buried him without one penny of 
expense to these heirs, these heirs who are now seeking to pre- 
yent these attorneys from receiving what the decedent con- 
tracted for in his lifetime. 
Mr. President, is the Senator able to say that the services 
were not worth, say even 65 per cent of this $38,000; is not 
that the amount? There are some four or five attorneys who 
were engaged in the trial. Suppose they get even the 65 per 
cent, is it an excessive contingent fee for 50 years of service 
upon a claim of this kind? I know one of the attorneys in the 
firm that has been engaged in this matter, and I know that 
every year for the last 12 years they have consulted with me, 
advised with me, and were before the Committee on Claims in 
every one of those years prosecuting the case. 

But, Mr. President, the statement is in error. The actual 
amount is 50 per cent, and the $5,000 that is to be paid, which 
the Senator from Ohio states was in addition to the 50 per 
cent, is to be paid out of the 50 per cent for the services of an 
additional attorney. 

The party who is making the objection is a young man, a 
grandchild, who is employed in the Agricultural Department. 
He waited all of these years without the slightest objection to 
the contract fees. The children of Aaron Van Camp never ob- 
jected to the contract fee. No one has ever uttered one single 
solitary sentence in objection to these fees until when, after a 
half a century of labor, the bill is about to be allowed, and then 
the young man, considering there are children and grandchil- 
dren and great-grandchildren, all of whom would have an inter- 
est in this, finds that the share that he would receive does not 
measure up to the amount he thinks he ought to have, and at 
this late day comes in and makes his objection against the fee 
being allowed. 

This same young man appeared before another Senator only 
three days ago and asked him to intercede. I had some discus- 
sion with the Senator as to what would be a proper amendment, 
if it were thought that the fee was excessive, and so we agreed 
to the amendment which was adopted the other day, that be- 
fore any fees were paid to any attorneys out of the sum that 
should be allowed those fees should be settled by the probate 
court. That is the proper tribunal to determine, first, whether 
a fee is excessive, and, second, whether the decedent was com- 
petent to enter into a contract for that fee. 

I think there is no question about the authority of the pro- 
bate court to determine that question, and with all the facts 
before the court it will be able to do absolute justice and will 
sustain any contract only when it is satisfied that the contract 
is fair and just. After this young man had himself agreed to 


this same amendment, he dreamed over it during the night and 
concluded the next morning that still his share in this would 
not be enough, and came in again and asked for a further 
amendment limiting it to 40 per cent. 


Let me ask the Senator from Ohio in all good faith, is he 
prepared upon that ex parte statement to pass judgment upon 
the amount of fee that should be paid to the attorneys? I do 
not think he will claim that he is prepared. Is there any 
Senator absolutely prepared to pass judgment upon it? I 
think I am as well prepared, probably, from investigation of 
the case, as anyone in the Senate Chamber to-day, and I would 
not want to take it upon myself to say either that the attorney’s 
claim was sufficient or insufficient. 

I know the general power of the probate court to pass upon 
all claims that are to be paid out of the estate of a decedent. I 
am perfectly willing that the probate court shall pass judg- 
ment upon it. I have asked one of the attorneys, who is in 
practice here, as to the authority of the probate court here, 
and he says there is no question that the court has entire 
authority to pass upon the question of the amount and upon 
the question of the power and ability of the decedent to make 
the contract, whether he was in his right mind or otherwise. 

But I do think it is rather unjust for this grandchild to come 
in after all of these years, without ever having paid one penny 
in the prosecution of the case, and protest against a contingent 
fee which was agreed upon, signed in writing by the decedent 
himself, and which was never questioned, either by the decedent 
or the decedent’s children, and never by the children’s children 
until this day, when the claim is liable to pass both Houses of 
Congress. I submit that it would be unjust for us to act upon 
such a protest. 

The amendment which was agreed to by the same party who 
now asks this other amendment is the amendment which I will 
ask to haye read now, so that the Senate will understand what 
it is. 

The PRESIDING OFFICER. Does the Senator desire the 
original amendment read? 

Mr. McCUMBER, I wish the original amendment read, not 
the latter one, 

The SECRETARY. On page 127, line 13, after the word “ dol- 
lars,” following the proviso, it is agreed to insert: 

Provided, That all claims for services or expenses of attorneys in 
the prosecution of this claim shall be approved by the 0 ipee a court 
of the District of Columbia before the same shall be paid out of the 
aforesaid sum. 

Mr. McCUMBER. Senators, unless they should deny the 
authority of the probate court to pass on a question of that 
kind—and it is the usual authority allowed all probate or sur- 
rogate courts—will easily perceive that the heirs at law are all 
protected in the matter of the amount of the fees and the 
validity of any contract that has been made. 

Now, the last contract was made in 1883. When did these 
heirs first ascertain that this contract was excessive? Did they 
take any interest in the matter whatever? Not to the extent 
of ever writing a line. And when they were asked if they 
would pay any of the expenses in the matter of securing a 
personal representative for the decedent, the only one who 
answered was the son, who said that he would pay none of the 
expenses. That has been practically all of the correspondence 
the attorneys have had from any of the heirs at law. They 
were willing to allow the case to go on, they were willing to 
allow the attorneys to expend their moneys and their energies 
under a contract until they were liable to bring their efforts 
to success, and then stepped in at the last moment to see if 
they could not block it in some way so that the attorneys 
would secure a less amount than they had contracted for. 

The PRESIDING OFFICER. Will the Senator kindly sus- 
pend for a moment while the Chair lays before the Senate the 
unfinished business, the hour of 2 o'clock having arrived. It 
will be stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service 
between the United States and foreign ports, and to promote 
commerce.” 

Mr. BURNHAM. On behalf of my colleague, I ask unani- 
mous consent that the unfinished business be temporarily laid 
aside. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none. The Senator from North Dakota will proceed. 

Mr. McCUMBER. I am informed that the children of the 
decedent had full knowledge of the contract that was entered 
into by their father. That contract was entered into nearly 
30 years ago, and not one of the children ever objected to 
the contract as being unjust or imperfect. No one of them 
ever claimed that the father was not competent to enter into 
the contract. Having the full knowledge for all these years, 
they allowed the work to go on and the attorneys to expend 
their services in this claim, 
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There are some five attorneys, I think, four of the firm and 
one from the outside. They are still engaged, and have been 
year after year, in bringing this matter before Congress. I 
submit that it is improper for the Senate to pass upon that 
judgment, and it is certainly unjust on the part of the persons 
most interested in the subject matter at this time to raise the 
question that the fees are excessive. 

Mr. BURTON. Mr. President, I shall not detain the Senate 
with any very lengthy remarks. 

Mr. SIMMONS. I ask the Senator from Ohio to yield to me 
for a moment. 

Mr. BURTON. I understand that the Senator from North 
Carolina desires to make a statement, and I yield to him for 
that purpose. 

Mr. SIMMONS. Mr. President, I think probably it is due the 
young gentleman who was one of the heirs by marriage of Mr. 
Van Camp, in view of the statement of the Senator from North 
Dakota, that I should make a statement in connection with the 
amendment which passed the Senate a few days ago. 

The amendment was offered by myself. The young man to 
whom the Senator refers first requested me to offer the amend- 
ment which the Senator from Ohio offered. After conference 
with the Senator from North Dakota the amendment which 
was adopted was drafted. I submitted it to the young 
man. I advised him that, in my opinion as a lawyer, the 
probate court of this District would have power to deter- 
mine the question of the legal capacity of Mr. Van Camp 
to make this contract, and that he could probably secure 
through the probate court the relief which he sought; that is, 
the probate court could set aside these ts and fix a 
compensation based upon quantum meruit, in case it was found 
that Mr. Van Camp at the time he made this contract was non 
compos mentis. I then advised him to accept the amendment. 
I think probably in accepting the amendment he was very much 
infiuenced by the advice which I gave him. 

The next morning I received a letter from him saying that 
the other heirs were not satisfied with the amendment and de- 
sired to insist upon the original amendment. I think it is 
proper for me to make this statement in reply to the Senator 
from North Dakota. 

Mr. BURTON. May I ask the Senator from North Carolina 
a question? Do I not understand that the heir with whom the 
Senator consulted reluctantly accepted the amendment when 
it was first proposed? 

Mr. SIMMONS. I think he accepted it upon my advice that 
he could secure the relief which he sought by this other amend- 
ment, providing he was able to show that Mr. Van Camp was 
not competent to make the contract. 

Mr. BURTON. Mr. President, I shall detain the Senate only 
a very short time. I do not think it is necessary to be familiar 
with this claim for 12 or 13 years or to give more than a day to 
its consideration. It is an opportunity for the Senate by its 
vote to protect the heirs and the Government alike. Forty per 
cent is sufficient compensation for the prosecution of this or any 
other claim. As every lawyer and everyone who has to resort 
to a lawyer for advice knows, or should know, the lawyer 
must in a measure share the fortunes of his client. He can not 
say, when the client has a claim, “My compensation shall be 
irrespective of the recovery.” If the recovery is large, he is 
entitled to generous compensation. If it is small or disappoint- 
ing, he is entitled to much less compensation. 

It appears that the aggregate of these claims was $300,000 
belonging to Mr. Van Camp and to Mr. Chapin, presumably 
about two-thirds belonging to Mr. Van Camp. That would make 
the claim amount to $200,000, where the final recovery is only 
$38,750. Forty per cent of that is between $15,000 and $16,000. 
I submit that in view of the disappointing results of the liti- 
gation, however protracted it may have been, this amount is 
sufficient. 

I do not want to go into a question of veracity between the 
constituent of the Senator from North Dakota, who I under- 
stand is one of the attorneys, and the heirs. The heirs say, 
however, that they supported Mr. Van Camp in his declining 

ears. 
à I may state in this connection, if there is anything due to the 
attorneys for advances for the support of the decedent, that is 
not included within the purview of the proposed amendment. 
The proposed amendment of 40 per cent is merely for services. 
If there were loans of money, they can make a claim aside 
from that. 

As I understood the Senator from North Dakota, he made 
two statements not entirely agreeing. One was to the effect 
that the attorneys paid the expenses for the burial of the 
décedent, and another that a Masonic lodge paid those expenses. 
If they paid the cost of his burial, they seem to have been in 


a singular copartnership with him, taking away the chance 
of what he had while he was alive and providing for the 
disposition of his remains after he was dead. If they are 
ene to anything for advances, they can present that 
claim. 

The heirs have also stated to me, or at least their repre- 
sentative has, that they knew of no such contract, that they 
knew of no proposition for the appointment of an administrator, 
until a very short time ago; and I think it is but fair to the 
Senate that their view of the case should be presented. 

2 75 McCUMBER. Will the Senator yield to me for a mo- 
men 

Mr. BURTON. Certainly. 

Mr. McCUMBER. The Senator must remember that it 1 was 
not necessary to send to the children of the heirs at law the 
notice. Remember that this is not of recent origin. The ap- 
pointment was made very many years ago, and the children of 
Van Camp, the heirs at law and next of kin, were alive and they 
received the notice; and it is not for the children’s children or 
the grandchildren of the children to say that they had no notice 
that an appointment was made, 

Mr. BURTON. There are no heirs of whom I know beyond 
the grandchildren. I do not want to enter into that contro- 
versy. I will state, however, that they say someone came to 
them about 1898 with a paper and asked them to sign it; that 
he even refused to read the paper, and, naturally, they refused 
to sign it. I, of course, take the statement of the Senator from 
North Dakota, although probably he has his information at 
second hand. 

It is argued that this controversy can be left to the probate 
court. In the first place, while I am not familiar with the 
statute creating the probate court of the District of Columbia, 
I take it the court does not have any equity powers. These 
claimants may have assignments; they may have contracts. It 
is doubtful whether the probate court of the District of Colum- 
bia in passing on the question of compensation would have a 
right to declare those contracts canceled. 

Then there is the question of the competency of Mr. Van Camp 
at the time of the making of the contract, which might perhaps 
be raised. These heirs are persons of very limited means, 
They do not wish to go into an extended litigation about this 
matter. They are fearful of their success in obtaining their 
rights, and it is for the Congress of the United States at this 
session, in this measure, to decide whether this compensation is 
not sufficient under any and all circumstances. 

Mr. McCUMBER. I want to suggest to the Senator—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from North Dakota? 

Mr. BURTON. Certainly. 

Mr. McCUMBER. While they may be fearful of their own 
rights, they are not taking very much consideration of the 
rights of those who have given their services and who have 
prosecuted the cases without any assistance from them. 

Mr. BURTON. Oh, Mr. President, I have already dwelt upon 
that point. Claims do not exist for the benefit or for the sake 
of attorneys, however much misconception in regard to that 
may prevail. They exist for the benefit of those and the heirs 
of those who have sustained damage or those to whom the Gov- 
ernment is indebted. There is no more salutary lesson that 
could be conveyed to the attorneys than one which we might 
teach right here in this case—that we will not encourage the 
prosecution of claims against the Government by holding out 
the incentive to attorneys that they will get the whole of them. 
They are not free from their obligation to the clients whom 
they represent. If there is any relation which should be 
sacredly observed, it is that of the attorney to the client, and 
as a part of that relation it should be settled and fixed that 
to them is his first duty and not to himself. As an example of 
that relation, the attorney should never undertake a claim if 
he expects that the whole or the greater share of it is to come 
to himself, and that the heirs are to be left, as they would be 
in this case, with not more than $8,000 out of all this litigation 
and out of all this claim. 

Mr. WARNER. Mr. President—— ’ 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Missouri? 

Mr. BURTON. Certainly. 

Mr. WARNER. Not antagonizing the Senator’s amendment, 
would it be hardly just to select one item in which we limit the 
fees without limiting the fees generally to the sums allowed in 
the bill? 

Mr. BURTON. Certainly. We know something about this 
claim. The facts are before us. There are assignments out 
aggregating 65 per cent of it, and $5,000 besides. 

Mr. McCUMBER, I want to correct the Senator, 
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Mr. BURTON. There is the threat that the heirs will obtain 
nothing. : 

Mr. McCUMBER. The Senator is not correct. That is not 
in accordance with the fact. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from North Dakota? 

Mr. BURTON, I would like to ask the Senator from North 
Dakota in what respect it is not correct. 

Mr. McCUMBER. It is not correct to the extent of 15 per cent. 

Mr. BURTON. Does the Senator from North Dakota deny 
that there have been two assignments, one of 50 and one of 10 
per cent, and another claim of 5 per cent for administration, 
and still another assignment of $5,000? 

Mr. McCUMBER. The amounts I have from the counsel who 
have been prosecuting these cases for the many years show that 
these are to come out of the original 50 per cent contract. 

Mr. BURTON. How many counsel are there in this case— 
three or four attorneys? 

Mr. McCUMBER, Three or four attorneys; but there are 
three in one firm. 

Mr. BURTON. Is the Senator from North Dakota assured 
that those are all of the assignments outstanding? 

Mr. McCUMBER. I am quite certain that that is true, from 
the most careful investigation I could give, 

Mr. BURTON. Again, I do not propose to discuss the ques- 
tion of veracity between the heirs and certain attorneys, but my 
information is that there have been assignments aggregating 65 
per cent and $5,000 besides. 

Mr. WARNER rose. 

Mr. BURTON. Does the Senator from Missouri desire to 
ask a further question? 

Mr. WARNER. I feel that in these contingent matters attor- 
neys should be paid and paid liberally. I am also cognizant of 
the fact that many of the contracts entered into in these matters 
are in excess of any reasonable fee. We limit the fee in pension 
matters. We had to do that. It would seem to me it would be 
appropriate in this case to put a limitation upon the fees to be 
allowed to attorneys. I will suggest to the Senator from Ohio 
that I propose to offer a substitute for his amendment limiting 
the fee in any case in the bill to not 25 per cent. 

Mr. BURTON. Mr. President, I should vote for that amend- 
ment. I think I should state, however, that my reason for offer- 
ing this amendment is that the situation is glaring, and the 
whole claim will probably be exhaused, with the heirs receiving 
scarcely more than a mere bagatelle. The situation is so un- 
favorable to them that they come before the Senate and ask 
that either this limitation be inserted or the whole item 
stricken out of the bill. 

Now, Mr. President, unless there is some further discussion 
or unless someone desires to ask a question, I will submit the 
amendment to the Senate. I always very much dislike to take 
up a matter involving any personal element, but there is more 
than a personal phase to this. We are face to face with a gen- 
eral condition here, the disclosure of a situation which no 
doubt obtains in many otber claims, namely, that practically 
the sole benefit of much that the Government is to pay out will 
accrue to attorneys and not to the claimants, 

Mr. McCUMBER. Mr. President, what reason has the Sena- 
tor from Ohio for proposing in the amendment that it shall be 
40 per cent? 

Mr. BURTON. I can state that very readily. I have already 
stated it. 

Mr. McCUMBER. Why has not the Senator asked that it 
should be 25 per cent instead of 40 per cent? 

Mr. BURTON. While the heirs recognize that there has 
been a service 

Mr. McCUMBER. What fact has the Senator that will jus- 
tify him in fixing 40 per cent as a reasonable attorney's fee? 

Nr. BURTON. It gives them more than $15,000, a fee which 
would not be despised by the average attorney or firm of at- 
torneys, or, indeed, by a coterie of attorneys, even though they 
had been at work for some time. 

Mr. McCUMBER. Then the length of time and the amount 
of service that they are performing under a solemn contract 
entered into between the decedent and the attorneys should cut 
no figure in the consideration of the case? 

Let me call the Senator’s attention to the fact that in 1858 
two suits were started in the circuit court of the District of 
Columbia. They were suits involving a tort that had been 
committed at Apia, in the Navigator Islands. Has the Senator 
any knowledge of’ the amount of work that was expended in 
collecting the evidence and in producing witnesses, in paying 
for their attendance, and in trying the case in the circuit court 
of the District of Columbia? I shall wait, Mr. President, until 
the Senator from Ohio will give me his attention, because I am 
directing my question te him, = 


Mr. BURTON. Very well. 

Mr. MoCUMBER. The Senator has no knowledge of the 
labors that were performed; neither have I. I anticipate from 
the conditions, however, that they must have been considerable. 

Now, remember, this was in 1858, when two cases had to be 
tried in the circuit court. Judgments were finally rendered. 

The attorneys paid the expenses and conducted the actions. 
Twenty-eight years then elapsed. Does the Senator know how 
many times that case was before the committees during those 
28 years; how many times it was acted upon by Congress; and 
how much labor was expended by attorneys during all of those 
28 years? Finally, in 1886, both cases were tried again in the 
Court of Claims. Does the Senator have any information of 
the amount of labor that was expended in collecting the testi- 
mony and of the expenses that were incurred in the prosecution 
of those actions again before that court? Judgment was secured, 
and, as I am informed, the attorneys paid all the expenses again, 

Again it was before Congress for 17 years longer. Year in 
and year out it was before the Committee on Claims of both 
Houses and was reported sometimes and sometimes failed of 
report. Has the Senator any information that we would be 
justified in passing judgment upon the value of the services 
that were expended during those years? 

Further, it went before the Court of Claims in 1903, and 
again it was tried. Again the evidence had to be secured; 
again the attorneys had to pay the expenses. Neither the 
Senator from Ohio nor myself have very adequate ideas, I 
think, as to just exactly what those services were worth in the 
third trial of this action. 

Then, again, for seven years longer this matter every year 
has been before Congress or its committees. I know the last 
12 years from my personal knowledge of the matter, and the 
ease having been referred to me once or twice while I was a 
member of the Committee on Claims. In 1910 we find the same 
attorneys or their successors still trying the same case. Is 
any Senator here more capable of passing judgment upon what 
the reasonable fee should be than the probate judge himself? 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Michigan? 

Mr, McCUMBER. Certainly. 

Mr. SMITH of Michigan. The Senator from North Dakota 
seems to be somewhat familiar with this matter, and I should 
like to inquire whether he knows the attorneys who have charge 
of this particular case. 

Mr. McCUMBER. I know them, Mr. President. 

Mr. SMITH of Michigan. I should like to ask the Senator 
whether this firm of attorneys represent other French spolia- 
tion claims included in this appropriation. 

Mr. McCUMBER. I know of their having no part except in 
reference to this claim. 

Mr. SMITH of Michigan. The Van Camp case? 

Mr. McCUMBER. The Van Camp case. If they have any 
connection with any of the other cases, of course, I have no 
information concerning it. 

Mr. BURTON. They are the attorneys in this Chapin claim 
as well, which is joined with it. 

Mr. McCUMBER. I can not say positively, but I will assume 
that they are. I am not prepared to so assert. 

Mr. BURTON. That was a part of the same general claim, 
was it not? 

Mr. McCUMBER. They both grew out of the same tort. 

Mr. BURTON. The Senator from North Dakota can not 
state of his own knowledge that these attorneys are not inter- 
ested in other claims in the bill? 

Mr. McCUMBER. I stated very plainly that I knew nothing 
of their interest in other cases. 

Mr. BURTON. But the Senator can not affirmatively state 
that they are not interested. 

Mr. McCUMBER. -Mr. President, I can not affirmatively 
state that anybody is interested in some of these other cases, 
because I know nothing about it whatever. 

The Senator says that if these attorneys have furnished any- 
thing for the support or living of the decedent that then they 
have their claim against the estate. I do not think that the 
Senator gave due consideration before he so expressed himself, 
or I think that he would have immediately concluded that many 
of these claims were long since outlawed, if they had any claims 
against the estate. They undoubtedly considered that it was 
necessary for them to help on the old man in order to assist 
in the prosecution of those cases, and to care for him as near 
as they could. 

Mr. President, I do not think there is a Senator here who 
does not understand in a general way the authority of a pro- 
bate court; that such court must n y pass upon the 


yalidity of any claim against the estate of the decedent, 


whether the claim arises by attorneys’ fees or whether it arises 
by reason of any other character of service or thing furnished 
for the decedent. If this decedent was incompetent at the time 
he made the last contract, that can be brought up at any time 
before the probate court; and if that fact is established, then 
all that the attorneys could receive would be upon the claim of 
quantum meruit for their services. 

I submit, Mr, President, that, considering all of these years, 
the fee itself is not even adequate, and is not as much as the 
ordinary attorney would at least charge for the services that 
he would render. I submit, further, that when a contract has 
been made by a decedent, that that contract is assumed to have 
been made upon a usual and fair consideration and that the 
decedent was competent to make it. 

I assume, thirdly, that if the attorneys for forty-odd years 
operated under that contract and rendered their services with- 
out any objection being made by any of the heirs that the fee 
was excessive the heirs are guilty of laches and are estopped 
from claiming that it is excessive after the services have all 
been performed. 

Lastly, I submit that it is the province of the court having 
charge of the estate of the decedent to pass upon those ques- 
tions, and not that of Congress, I now yield. 

Mr. SHIVELY. Permit me to ask the Senator from North 
Dakota whether he has seen this contract. 

Mr. McCUMBER. Yes, sir; I have seen it, and perhaps could 
get it in a very few minutes if the Senator wanted it. I have 
not got it here, but I have seen the contract and read all of 
it over. 

Mr. SHIVELY. I wish the Senator would have the kindness 
to have it produced. 

Mr. McCUMBER. I will try to get it. 

Mr. SHIVELY. Now, permit me to ask the Senator a further 
question. I understood him in his remarks to say that judg- 
ment had been rendered in United States courts in favor of 
this claimant or these claimants. Against whom was that 
judgment or those judgments rendered? 

Mr. McCUMBER. In the circuit court against Jenkins, the 
agent of the Government, who perpetrated the outrages upon 
the property of American citizens. The proceeds of the sale 
which was made by that agent were turned into the Treasury 
of the United States and a portion of them have been paid by 
the Government of the United States. 

Mr. WARNER. I wish to offer what I send to the desk as 
a substitute for the amendment offered by the Senator from 
Ohio [Mr. Burton]. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The SECRETARY. At the end of line 3, on page 185, it is pro- 
posed to insert the following: 

Provided, That the attorneys’ fees allowed in any case shall not ex- 
ceed 25 per cent thereof. 

Mr. BORAH. Mr. President, I want to ask the chairman of 
the committee if there is anything before the Senate by which 
it can be determined how much of these claims is now covered 
by attorneys’ fees. 

Mr. BURNHAM. There is nothing that I am aware of be- 
fore the committee which indicates what share or what per cent 
will be due attorneys. 

Mr. BORAH. Is this the only contention that has arisen 
between attorneys and clients? 

Mr. BURNHAM. It is the only one which has come to our 
knowledge. : 

The PRESIDING OFFICER. The Chair understands the 
first question is on agreeing to the amendment offered by the 
Senator from Ohio [Mr. BURTON]. 

Mr. BURTON. Mr. President, I understand the Senator from 
Missouri [Mr. Warner] has introduced an amendment to my 
amendment. 

Mr. WARNER. As a substitute for the Senator’s amendment. 

The PRESIDING OFFICER. The Chair understood that 
that was to come in at another place in the bill. 

Mr. WARNER. It does came in at another place, but it is 
as a substitute for the amendment of the Senator from Ohio, 
and therefore covers it. 

The PRESIDING OFFICER. The Chair will then put the 
question on the amendment proposed by the Senator from Mis- 
souri [Mr. Warner] to the amendment of the Senator from 
Ohio [Mr. BURTON]. 

Mr. McCUMBER. Just a moment, Mr. President. I under- 
stand that this 25 per cent amendment refers to all the claims 
mentioned in the bill. I certainly consider it unjust. Of 


course, if anybody wants to kill the bill or vote against the 
bill generally, I think that would be an appropriate amendment, 
but it does not seem to me to be at all just. I do not, however, 


care to make any remarks on it. 
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Mr. BRANDEGEE. I ask the Secretary to read that portion 
of the bill immediately preceding the amendment proposed by 
the Senator from Missouri [Mr. WARNER], so that we can see 
how the text will then stand. 

ol PRESIDING OFFICER. The Secretary will read as re- 
quested. 

The SECRETARY. On page 185, commencing with line 1, section 
2, the bill reads: 

4 5 0 5 Baye Seer ir a 1. — de, and they are hereby, ap- 
o me; |- 
9 5 tor the . this. act. RES ee nae Oke tae BERTI 

At the end of line 3, after the word “ act,” it is proposed to in- 
sert the following proviso: 

Provided, That the attorneys’ fees allowed in any case shall not 
exceed 25 per cent thereof. 

Mr. BRANDEGEE. Mr. President, that does not seem to me 
to accurately express the idea which I think the Senator from 
Missouri [Mr. WARNER] had in mind. The words “25 per cent 
thereof” would seem to refer to the case and not to the amount 
collected. 

i 1 — r Of the sum appropriated.“ I think it refers 
o tha r 

I have no objection, if the Senator from Connecticut thinks 
that the language is not sufficiently explicit, to a change. My 
only purpose is to have attorneys’ fees 25 per cent of the sum 
allowed, or of the sum appropriated. I would change it so as 
to read, “25 per cent of the sum herein appropriated.” How 
would that do? 

The PRESIDING OFFICER. The Senator from Missouri 
Sarr al his amendment. The amendment, as modified, will be 
stated. 

The Secretary. At the end of line 3, on page 185, it is pro- 
posed to insert the following: 

Provided, That the attorneys’ fees allowed in any case shall not 
exceed 25 per cent of the sums herein appropriated. 

Mr. BRANDEGEE. Not of all sums herein appropriated, 
but of the sum appropriated in each particular case, I sup- 
pose the Senator means? 

Mr. WARNER. I think the language first suggested was 
sufficient, but I am willing to say “of the sum appropriated in 
each case.” 

Mr. BRANDEGER. I have no idea to suggest to the Sen- 
ator from Missouri as to how his amendment should be pre- 
pared. I simply wanted to call his attention to the fact which 
I have suggested. 

Mr. WARNER. I thank the Senator. I drew up the amend- 
ment hastily at my desk. 

The PRESIDING OFFICER (Mr. Curtis in the chair). The 
question is on the substitute proposed by the Senator from 
Missouri [Mr. WARNER], as modified. It will be stated. 

The Secretary. As modified the amendment reads: 

Provided, That attorneys’ fees allowed in any case shall not exceed 
25 per cent of the sums herein appropriated in each case. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Missouri in the nature of a substi- 
tute. [Putting the question.] The ayes appear to have it. 

Mr. McCUMBER, I call for the yeas and nays on that, Mr. 
President. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. : 

Mr. BACON (when his name was called). I have a pair 
upon this vote with the junior Senator from Maine [Mr. FRYE]. 
He is absent, and I therefore withhold my vote. 

Mr. BRADLEY (when his name was called). I am paired 
with the junior Senator from Tennessee [Mr. TAYLOR]. If that 
were not so, I should vote “ nay.” 

Mr. CHAMBERLAIN (when his name was called). I have 
a pair with the junior Senator from Pennsylvania [Mr. OLIVER]. 
If I were permitted to vote, I should vote “ yea.” 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the Senator from Missouri [Mr. STONE]. 
I transfer that pair to the Senator from New York [Mr. DEPEW] 
and vote. I vote “nay.” 

Mr. DILLINGHAM (when hbis name was called). I again 
announce my general pair with the senior Senator from South 
Carolina [Mr. TILLMAN], which I transfer to the Senator from 
Rhode Island [Mr. ALDRICH] and vote. I vote“ yea.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. Cutperson]. As I am in- 
formed that he would vote “yea,” if present, I take the liberty 
of voting. I vote “yea.” 

Mr. PAYNTER (when Mr. JoHNSTON’s name was called). 
The Senator from Alabama [Mr. JoHNsToNn] is detained at 
home on account of illness. 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the senior Senator from Colorado [Mr. GUGGEN- 
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HEM], who is necessarily detained from the Senate. I there- 
fore withhold my vote. 

Mr. PERKINS (when his name was called). I again an- 
nounce my general pair with the junior Senator from North 
Carolina [Mr. Overman]. He being absent, I withhold my vote. 

Mr. PURCELL (when his name was called). I have a gen- 
eral pair with the Senator from New Jersey [Mr. Briacs]. Not 
knowing how he would vote, and he being absent, I withhold 
my vote. If he were present, I should vote “nay.” 

Mr. SHIVELY (when his name was called). I have a pair 
for the day with the senior Senator from New Hampshire [Mr. 
GALLINGER]. I transfer that pair to the junior Senator from 
Colorado [Mr. Hueues], and vote. I vote “yea.” 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Minnesota [Mr. CLAPP]. 
I therefore withhold my vote. 

The roll call was concluded. 

Mr. BRADLEY. I transfer my pair with the junior Senator 
from Tennessee [Mr. TAYLOR] to the junior Senator from Rhode 
Island [Mr. WETMORE] and vote. I vote “nay.” 

Mr. BURNHAM. I desire to state that my colleague [Mr. 

ALLINGER] is necessarily detained and is paired with the junior 

enator from Indiana [Mr. Survery] for the day. 

The result was announced—yeas 34, nays 14, as follows: 


YEAS—34. 
Beveridge Clarke, Ark. Hale Rayner 
rah Crane Jones Shively 
Bourne Crawford Kean Smith, Mi 
Brandegee Cummins La Follette Smoot 
B: 1 Curtis Newlands Sutherland 
Brown Dillingham Nixon arner 
Burkett du Pont Owen Young 
Burton Flint Page 
Carter Gamble Percy 
NAYS—14 
Bradley Fletcher Piles Terrell 
Burnham McCumber Scott Thornton 
Clark, Wyo. Martin. Swanson 
ick Money Taliaferro 
NOT VOTING—44. 
Aldrich Davis Hughes Richardson 
con Depew Johnston t 
e Dixon Simmons 
Bankhead Elkins Lor! Smith, Md. 
riggs Foster Nelson Smith, S. G. 
Bulkeley er Oliver Stephenson 
TOWS Overman Stone 
Chamberlain Gallinger Paynter Taylor 
Clapp Gore Penrose Tillman 
Culberson Guggenheim Perkins Warren 
om Heyburn Purcell Wetmore 


So Mr. Wanxxn's substitute for Mr. Burron’s amendment was 


eed to. 

The PRESIDING OFFICER. The question now is upon 
agreeing to the amendment as amended. 

The amendment as amended was agreed to. 

Mr. BURTON. Mr. President, a parliamentary inquiry. The 
amendment just adopted by the Senate pertains to a different 
portion of the bill from the one which I presented. Does the 
adoption of this amendment exclude from the bill the amend- 
ment in the form in which I presented it? 

The PRESIDING OFFICER. The Chair understands that 
the amendment of the Senator from Missouri [Mr. WARNER] 
was offered as a substitute for the amendment of the Senator 
from Ohio, and having been agreed to as a substitute, it takes 
the place of the other amendment. 

Mr, BURTON. The phraseology of the new amendment takes 
the place of the other amendment. There is another motion 
which I wish to make. There is an amendment that was 
adopted by the Senate several days since providing for leaving 
this question of compensation to the probate court of the Dis- 
trict of Columbia. There may be some little question as to 
whether or not the general amendment now adopted prevails 
over that, and I move, Mr. President, that the Senate recon- 
sider the vote by which that amendment was agreed to, so as 
to strike it out. 

Mr. McCUMBHER. I raise the point of order, Mr. President, 
first, that the Senator himself, as I understand, did not vote 
affirmatively upon that, and, secondly, that more than one day 
has elapsed since that amendment was adopted. 

Mr. WARNER. Mr. President, I had in view in the amend- 
ment submitted by me that the probate court would pass upon 
the question of the fee in this case. The substitute expressly 
provides that the amount allowed shall not exceed the percentage 
named by the amendment, and I take it that it would merely 
govern the probate court in fixing the amount of the fee. 

Mr. BURTON. I will say, Mr. President, that I had that 
suggestion in mind, and I was at first inclined to take the same 
15 as that of the Senator from Missouri in this instance, but 

uestion that somewhat, because the amendment regarding the 


probate court is a specife provision pertaining to this claim, 
which would naturally prevail over a general provision. 

The PRESIDING OFFICER. The Chair has no information 
as to when this amendment was adopted. 

Mr. McCUMBER. I will say to the Chair that it was 
adopted, I think, about three or four days ago. 

The PRESIDING OFFICER. May the Chair ask the Sen- 
ator from Ohio if he has any information as to the date of the 
adoption of the amendment? 

Mr. BURTON. I do not have exact information about it. 
Pieced PRESIDING OFFICER. The point of order is sus- 

The bill was reported to the Senate-as amended, 

The PRESIDING OFFICER. The question now is on con- 
curring in the amendments made as in Committee of the Whole. 

Mr. BURTON. Mr. President, I wish a separate vote on the 
amendment on page 127. 

The PRESIDING OFFICER. The Senator from Ohio asks 
for = separate vote on the amendment, which the Secretary will 
State. 

The SECRETARY. On page 127, line 13, after the word “dol- 
lars,” the following proviso was inserted: 

28288 ee all claims for services or expenses of attorneys In the 


poar f this claim shall be approved by the probate court of the 
District of of Corumbts before the same shall be paid out of the aforesaid 


a BURTON. Mr. President, just a word in regard to that. 
The Senate has now adopted a general provision, which was 
clearly intended to apply to all claims, limiting the amount of 
compensation to be paid to attorneys to 25 per cent. It is a 
declaration of the policy of the Senate, one main object of which 
is to prevent what is called the trumping up of stale claims 
against the Government. There may be some question whether 
that general provision applies to the claim under consideration. 
I am inclined to think that it does not, in view of the amend- 
ment adopted a few days since. At any rate, to save from am- 
biguity this paragraph, which has led to the whole discussion 
and to the adoption of the general amendment, I make the 
motion to reconsider the vote by which this amendment, on 
page 127, was adopted, in order that this provision may square 
with the rest. 

Mr. McCUMBER. Mr. President, there were a great many 
Senators who were absent when I explained this matter be- 
fore. I assume that Senators will vote as they consider just 
in this matter; but I want to present again, if Senators will 
remain long enough to listen, the injustice of adopting an 
amendment of this kind. 

In 1856, more than 50 years ago, the agents of this Govern- 
ment destroyed the property of a citizen of this country to the 
value of nearly $300,000. Action was immediately instituted 
by the owner of the property to secure redress.. The property 
taken was everything that he had on the face of the earth. 
He was compelled to make an arrangement with some attor- 
neys upon a contingent fee, because he himself had no prop- 
erty to answer for the expense of a prosecution of that case. 
He did enter into a written contract with those attorneys. 
Here is a contract going back more than 50 years. The at- 
torneys prosecuted the case first against the agent, bringing 
two actions against him in 1858, two years after the offense 
had been committed. 

Mr. HALE. And at their own expense? 

Mr. McCUMBER. And at their own expense. Remember 
now, that this was only two years after the property had been 
destroyed, and yet the Senator from Ohio would refer to this 
as the trumping up of an old claim, a claim that was only 2 
years old when the action was brought in the circuit court, and 
which had been presented to the Government for payment long 
before that time. 

The attorneys prosecuted those cases to judgment under 
that contract. They had to come to Congress and ask that 
Congress appropriate for the same. For 28 years the matter 
was before Congress, these attorneys prosecuting the cases 
every year. In 1886 the case was again sent to the Court of 
Claims and was again tried by the same attorneys, they fur- 
nishing their own expenses, and prosecuting under a written 
contract with the claimant, which was reasonable and fair, 
considering the proposition that they were taking it upon a 
contingent fee, and that he himself had nothing to pay. 

They got a judgment—that is, they got the findings and con- 
clusions of the court—and the matter came up to Congress for 
another appropriation. For 17 years longer the matter was 
before Congress, and while committees reported several times 
in its favor, the bill making the appropriation never passed 
both Houses. So it was delayed for 17 years longer, until 1903, 
when again for the third time it was tried before the court. 
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The attorneys acted under their written contract, which had 
never been objected to, either by the man who made the con- 
tract or by his children, who accepted the services of the at- 
torneys under that written contract, and the expenses were 
paid out by them for the prosecution of this case. Again it 
came before Congress, and for seven years more it has been 
prosecuted, each year by the same firm of attorneys, the older 
ones dying and the younger ones taking their places as suc- 
cessors in the contract; and until the present time there has not 
been one word of complaint against the written contract entered 
into by the decedent by a single one of the heirs. Not one of 
the heirs has furnished one penny in the prosecution of these 
cases for 50 years; but at one time, as the attorneys considered 
that the matter of the probate of the estate probably did not 
come under their contract, and that they were not to pay that 
expense, when they requested the heirs to at least pay the ex- 
peuses of getting the estate probated, so that they could continue 
the action in the name of the personal representatives of the 
estate, the heirs answered that they would pay nothing; that 
the attorneys could go ahead and prosecute the case. 

The attorneys went on with this prosecution year after year, 
tried these three cases, secured their evidence from Apia, in the 
Navigator Islands, paid all the expense, and tried and retried 
the case under a written contract that has neyer been ques- 
tioned in the slightest degree. Now, I submit that it is rather 
Jate for a grandchild of the decedent to come in at this time 
and say that 50 per cent of the fee is an exorbitant charge. 

I know the Senator says that the heirs claim that the dece- 
dent entered into contracts that would make 65 per cent, and 
I am perfectly willing, if he thinks there is any question be- 
tween his view of it and mine, to say that it shall not exceed 
50 per cent. That would end it—a difference of 10 per cent 
between his contention and what I say was the honest contract 
which was entered into with the attorneys. It was a contract 
into which the decedent had the right to enter; it was prose- 
cuted for nearly 30 years, while he was alive, without any 
objection upon his part; it has been prosecuted for 20 or 25 
years since that time by the same attorneys or their successors, 
and not one of the children eyer made any objection; and now 
a grandchild finally comes in, when the claim is about to be 
allowed, and says that this 50 per cent is an excessive fee and 
that it ought not to be allowed. I say that is certainly ex- 
tremely unjust. 

The amount allowed now aggregates, I think, $38,000. There 
are four attorneys that I know of who are engaged and have 
been engaged right along in the trial of this action. Giving 
them 50 per cent, it would amount to $19,000 for 50 years of 
service; and I insist it is not excessive, 

But, Mr. President, if any Senator things that it is excessive, 
or if these heirs of the decedent think it is excessive, they have 
their rights in the probate court, because we have already 
adopted an amendment, which the Senator from Ohio now 
wishes to destroy, providing that not one dollar shall be paid 
out of this sum until the probate court has passed upon all con- 
oo for the payment of attorneys’ fees and has approved of 

em. 

I assume that the probate court will not approve of them un- 
less they are reasonable and fair and just, and there is not a 
Senator here who is capable to-day of passing judgment upon 
what this charge should be; and, admitting his incapability to 
pass upon it, is he willing to take upon himself the authority 
to destroy a written contract made over 50 years ago, under 
which the parties have continued their services until they are 
about to secure a portion of the claim? 

I think this question should go right where the amendment 
sends it—to the probate court; and if the probate court thinks 
that these 50 years of services are worth less, with all the ex- 
penses and all the probating fees paid by the attorneys, than 
50 per cent of what they seek to recover, then, of course, the 
attorneys will have to abide by it. 

But I submit, Mr. President, it is unjust for Senators to at- 
tempt to pass judgment upon that contract and to say that 
it is not right; and it is equally unjust for the grandchildren 
of the man who made the contract 50 years ago, and who contin- 
ued that contract and who renewed it in 1883, under which all 
the services have been carried on without objection from him 
and without objection from his immediate heirs, to now say 
that they will hold up the attorneys “if we can not get more 
than this,” because the increase in the number of heirs has 
been such that there will not be so much coming to each bene- 
ficiary as there would have been when the heirs consisted of 
only the children. Upon that ground the husband of one of 
these grandchildren has come to the conclusion that his share 
will not be so much as he thinks it ought to be. 

I do not think that a delay until the number of heirs has in- 
cr2ased to such an extent that the division must necessarily 


be small would hardly justify us in setting aside a contract, 
especially when we all admit that we can not say that that 
contract was not fair upon its face. 

I am certain, from what I know of the case, that there is 
not an attorney in the land who would have put in the work 
that has been put in on this case and charged less than 50 per 
cent of the claim. - 

Mr. BURTON. Will the Senator from North Dakota yield 
to me for a question? 

Mr. McCUMBER. Certainly. 

Mr. BURTON. Does the Senator regard the provision in- 
serted several days since in the paragraph on page 127 as 
prevailing over the general provision of 25 per cent which the 
Senate has just adopted by vote? 

Mr. McCUMBER. I should certainly hope that it did. 

Mr. BURTON. That strengthens the position I took a few 
moments ago, that we should put this beyond peradventure. 

Mr. McCUMBER. I should hope that it did. That is the 
reason I let it go, because I considered that it did. 

Mr. BURTON. And the amendment adopted as in Committee 
of the Whole should be defeated. I trust Senators will under- 
stand the question about to be submitted. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed a bill (H. R. 29495) making appropriations to supply 
urgent deficiencies in appropriations for the fiscal year ending 
June 30, 1911, and for other purposes, in which it requested the 
concurrence of the Senate. ; 

The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 21331) for the purchase of 
land for the widening of Park Road, in the District of Co- 
lumbia, and it was thereupon signed by the Vice President. 


URGENT DEFICIENCY APPROPRIATIONS. 


Mr. HALE, Mr. President—— 

Mr. BURTON. I shall not take any time. Does the Senator 
from Maine desire the floor? 

Mr. HALE. There is an appropriation bill on the Vice Presi- 
dent’s table which I desire to have considered. 

The VICE PRESIDENT. The Chair was about to lay before 
the Senate a message from the House of Representatives when- 
ever the Senator from Ohio would yield the floor for that pur- 
pose. 

Mr. BURTON. I yield now. 

Mr. HALE. It will take only a few moments. I ask the 
Chair to lay before the Senate the urgent deficiency bill. 

The VICE PRESIDENT laid before the Senate the bill (H. R. 
29495) making appropriations to supply urgent deficiencies in 
appropriations for the fiscal year ending June 30, 1911, and for 
other purposes, which was read twice by its title. 

Mr. HALE. To hasten the adjournment, I ask the Senate to 
proceed to the consideration of the bill. 

By unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The Secretary proceeded to read the bill. 

Mr. HALE. I offer the amendment I send to the desk. 

The SECRETARY. On page 1, after line T, it is proposed to 
insert: 

DEPARTMENT OF STATE. 

Contingent expenses, foreign missions: To enable the President to 
provide, at the public expense, all such stationery, blanks, records, and 
other books, seals, presses, flags, and signs as he shall think necessary 
for the several embassies and legations in the transaction of their 
business, and also for rent, postage, telegrams, furniture, includin 
typewriters and exchange of same, messenger service, compensation o 
kavasses, guards, dragomans, and porters, including compensation of 
interpreters, and the compensation of dispatch agents at London, New 
York, and San Francisco, and for traveling and mi laneous expenses 
of embassies and legations, and for printing in the Department of 
State, and for loss on bills of exchange to and from embassies and lega- 
tions, for the fiscal year ending June 30, 1911, $50,000. 

The amendment was agreed to. 

Mr. HALE. I offer the following amendment. 

The Secretary. On page 3, after line 8, it is proposed to 
insert: 

‘CAPITOL. 

For work at Capitol and for general repairs thereof, including flags 
for the east and west fronts of the center of the Capitol and for Senate 
and House Office buildings; flagstaffs, halyards, and tackle; wages of 
mechanics and laborers; purchase, maintenance, and driving of office 
vehicle, and not exceeding $100 for the purchase of technical and nec- 
„ books and city directory ; and for special repairs Senate 
wing, $2,500. 

To pay. the Sinclair-Scott Co. for damage to property of said com- 
pany while temporarily in possession of the Government and in the 
charge of the . of the United States Capitol Building and 
Grounds, $1,636.14. 

The amendment was agreed to. 

Mr. HALE. I offer the amendment I send to the desk. 


j 
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The SECRETARY. On page 5, after line 10, it is proposed to 
insert; 


SENATE. 


For compiling and indexing reports and hearings when necessary of 
Senate committees and joint committees of the ate and House of 
ci, meget under Pitman Pulsifer, indexer, as provided in the act 
making E for sundry civil expenses of the Governmen 
approved June 25, 1910 (36 Stats., p. 766), $6,500, or so much thereo 
as may be necessary. 

The amendment was agreed to. 

Mr. HALE. I offer the following amendment: 

The Secretary. On page 6, line 11, after the word “the,” 
to strike out “appropriation of $40,000 made” and insert ap- 
propriations for salaries, office of the Chief of Weather Bureau, 
and,” and in line 14, after the word “ eleven,” to insert “, not to 
exceed,” so as to make the clause read: 

To enable the Public Printer to take over certain printing work done 
in the central office of the Weather Bureau there is hereby transferred 
from the appropriations for salaries, office of the Chief of Weather 
Bureau, and for the maintenance of a printing office in the Weather 
Bureau at Washington for the fiscal year 1911, not to exceed the sum 
of $20,000, to be expended by the Public Printer for printing and bind- 
ing for said bureau for the balance of the current fiscal year. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. BORAH. I desire to inquire of the chairman what is 
the salary fixed for the five extra circuit judges. I understood 
the Clerk to read $10,000. 

Mr. HALE. It is $7,000 each. 

Mr. SMITH of Michigan. Seven thousand dollars each. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


OMNIBUS CLAIMS BILL, 


The Senate resumed the consideration of the bill (S. 7971) 
for the allowance of certain claims reported by the Court of 
Claims, and for other purposes. 

Mr. BURTON. Mr. President, a parliamentary inquiry. I 
should like to inquire if the amendments adopted in the Com- 
mittee of the Whole to the pending bill, save the one on which I 
8 requested a separate vote, have been concurred in in the 

nate. j 

The VICE PRESIDENT. The Chair understands not. That 
matter came up while the present occupant of the chair was 
out of the Chamber. Demand was made for a separate vote 
upon one amendment, that on page 127. The demand was 
made by the Senator from Ohio, as the Chair understands. 

Mr. BURTON. The vote on that amendment will naturally 
follow the disposition of the other amendments. 

The VICE PRESIDENT. Is a separate vote demanded on 
any other amendment? If not, the question is on concurring in 
all of the amendments made as in Committee of the Whole save 
the amendment on page 127. 

Mr. BURTON. After the amendments that were agreed to 
in the Committee of the Whole shall have been disposed of, the 
bill will be open to amendment in the Senate? 

The VICE PRESIDENT. It will still be open to amendment 
in the Senate. 

Mr. BURTON. Very well. 

The VICH PRESIDENT. The question is on concurring in the 
amendments made as in Committee of the Whole, except the 
amendment on page 127. 

Mr. McCUMBER. What is the exact question? 

The VICE PRESIDENT. On concurring in all amendments 
made as in Committee of the Whole save the amendment on 
page 127, line 13. 

The amendments were concurred in. š 

Mr. BURTON. I ask for a separate vote on the amendment 
on page 127. I will ask to have the Secretary read the amend- 
ment. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment. 

The SECRETARY. On page 127, line 13, after the word “ dol- 
lars,“ insert the following proviso: 

Provided, That all claims for services or expenses of attorneys In 
the prosecution of this claim shall be approved by the probate court of 
the District of Columbia before the same shall be paid out of the afore- 
said sum. 

Mr. BORAH. Am I to understand that the Senator from 
Ohio is seeking to eliminate that proviso from the bill? 

Mr. BURTON. Yes. 

The VICE PRESIDENT. The Senator from Ohio opposes 
that amendment, as the Chair understands, 

Mr. BURTON. That is the fact. 
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Mr. BORAH. As I understand, we adopted an amendment a 
few moments ago limiting any attorneys’ fee to not exceeding 
25 per cent. 

Mr. BURTON. I will explain by saying that, without ex- 
amining the exact phraseology of the two amendments, I should 
doubt whether the general provision limiting fees to 25 per cent 
would prevail over the specific provision in this section, and to 
remove any doubt I think this amendment should be voted 
down. It certainly can do no harm to vote down the amend- 
ment. 

The Senator from North Dakota [Mr. McCumser] spoke at 
some considerable length, evidently on the theory that this 
amendment on page 127 was still effective. I understand the 
action of the Senate to have been against his contention. 

Mr. BORAH. Will not the effect of leaving both these 
amendments in the bill be to enable the probate court to fix 
the amount at not to exceed 25 per cent? 

Mr. BURTON. It is quite likely that that would be the con- 
clusion reached by the probate court, but the Senator from 
Idaho knows, of course, the general legal maxim or principle 
that the specific provision prevails over the general; and I do 
not feel certain, without an examination of the exact phrase- 
ology-—— 

Mr. BORAH. I should like to ask that both of the amend- 
ments with reference to limiting the attorneys’ fees and fixing 
the attorneys’ fees be read for the information of the Senate. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the amendment on page 127, 

The SECRETARY. On page 127, line 13, after the word “ dol- 
lars,” insert the following proviso: 

Provided, That all claims for services or 3 of attorneys in 
the prosecution of this claim shall be approved tf the probate court of 
the District of Columbia before the same shall be paid out of the 
aforesaid sum. 

The second amendment is on page 185, after line 8, to insert the 
following proviso: 


Provided, That the attorneys’ fees allowed in any case shall not 
exceed 25 per cent of the sums herein appropriated in each case. 


Mr. BURTON. Mr. President, it seems to me as if the latter 
provision would prevail. I think, however, we had better vote 
down the first amendment read. 

Mr. BORAH. In view of the rule that we should construe 
both and all parts of a statute to stand, it would seem to me 
that both provisions would be effective; and while the court 
might fix the amount, it could not fix it to exceed 25 per cent. 

Mr. SMITH of Michigan. I think if the Senator from Idaho 
will examine the amendment of the Senator from North Da- 
kota [Mr. McCumsesr] he will find that it deals not only with 
the fees, but with the expenses incident to this litigation. 

Mr. BORAH. Quite true. 

Mr. SMITH of Michigan. And that might have a very de- 
cided bearing upon the amount finally realized by the claimant. 

Mr. BORAH. But that would not change the legal proposi- 
tion which I have just suggested, and that is, while the court 
would have jurisdiction to fix the attorney’s fee, it could not fix 
it to exceed 25 per cent, 

Mr. McCUMBER. I understand that the vote now is upon 
concurring in the amendment that was offered by the Senator 
from North Carolina the other day and which was adopted, an 
amendment that was agreed to by the heirs, or one of the heirs, 
of the decedent. I should like to vote intelligently upon this 
motion to strike out the amendment that was then agreed upon. 
I should like, if I could, to have other Members of the Senate 
vote intelligently upon the same question. 

I do not know how any of us are going to do that, unless 
somebody can furnish us with the reasons why a contingent con- 
tract for 50 per cent for conducting litigation under that con- 
tract for 50 years, without objection by the heirs, for 30 years 
without objection by the decedent, should now be set aside by 
the Senate of the United States, when admittingly they do not 
know anything about it and do not know anything about the 
amount of the services rendered under the contract, 

I am willing, and I have suggested it as the proper way out, 
if there is any question, to allow the probate court of this city 
to pass judgment upon the question whether the contract ought 
to be enforced; and, as is suggested by the Senator from Maine, 
that is fair. If it is unfair, I should like to know wherein it is 
unfair. Why should the Senate, after admitting that they do 
not know anything about the attorneys’ fees in all the other 
eases, and without any knowledge, having fixed them at 25 per 
cent, then, with the knowledge of this case and all the facts 
I have given, and which are indisputable, take it upon them- 
selves to do what every Senator must admit to be unjust, con- 
sidering the amount of work done? 
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Mr. BRANDEGEE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Connecticut? 

Mr. McCUMBER. I yield. 

Mr. BRANDEGEE. With respect to the amendment limiting 
the compensation of attorneys to 25 per cent, how does the 
Senator understand it is to be enforced or can be enforced? 

Mr. McCUMBER. I do not suppose that a claim on the part 
of attorneys, when the payment is made, if it is made to them 
directly, could be over 25 per cent; that is all. 

Mr. BRANDEGEE. But suppose the parties themselves col- 
lect the money and settle with their own attorneys, would this 
provision then have any effect as a limitation upon the amount? 

Mr. McCUMBER. Certainly; if they felt so disposed. But 
suppose a case where a contract had been made for a contingent 
fee, and where the heirs themselves have by asking for this 
amendment announced that they do not propose to live up-to the 
contract made by the decedent, although all the expenses haye 
been paid by the attorneys, and 50 years’ litigation has been 
conducted without their assistance. 

Mr. BRANDEGEE. Has the Senator 

Mr. McCUMBER. I am willing to leave the contract just as 
it is. I do not want the Senate to interfere with it. I was 
perfectly willing to leave it in the first place as it was and let 
it be settled by the proper court. There is a court here in the 
District of Columbia, a probate court, that has jurisdiction over 
the estates of decedents. Before any claim can be paid per- 
taining to such an estate out of those funds it must be approved 
by that court. That includes attorneys’ fees and everything 
else connected with it. That being the case, if the heirs at law 
have any just objection either on the ground that it is exces- 
sive, that it was extortionate, or that the decedent was incom- 
petent, it can be urged upon the court and tried before the court 
before the court will pass judgment upon any one of these 
claims, Why do we need any more than that? 

Mr. SMITH of Michigan. It is very apparent that Congress 
has no power whatever to vitiate this contract between private 
parties. If the money is once paid into the hands of the claim- 
ant this limitation upon the appropriation will have no force at 
all. We have no power to invade the field of private contract 
and nullify outstanding obligations, and after these claimants 
get the money in their possession they may do with it as they 
please; and it is very evident here that they are preparing for 
a mortal combat among themselves, which might, with perfect 
propriety, be postponed until other necessary obligations of the 
Government have been met. I deem it far more creditable to 
us to pass the deserving claims of aged soldiers of the Republic 
who need relief in their old age, and that necessary public 
buildings in course of construction should be completed, than 
that a premium should be placed on speculative legal services 
of this character. 

Mr. McCUMBER. There is no question about it that the parties 
might have a claim against the persons for a division with the 
parties receiving it. Attorneys, and most of the Senators here 
are attorneys, fully understand how weak that would be in this 
case. They, furthermore, fully understand that the contract 
which allowed the attorney to collect should have it paid into 
the attorney’s hands. He was protected; he performed his sery- 
- ices under a contract that gave him a protection. He would not 
undoubtedly have made a contract had he anticipated that Con- 
gress would have come in and of its own volition, without one 
atom of reason, seek to break that contract without even investi- 
gating its validity. ; 

Mr. BRANDEGEER. Mr. President 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Connecticut? 

Mr. McCUMBER. I yield, Mr. President. 

Mr. BRANDEGED. Is it not the theory of the amendment 
that has been put on here that Congress has authority to put a 
limitation upon its own appropriation? 

Mr. McCUMBER. Certainly. While Congress can not vacate 
that contract, Congress can so act in the appropriation that 
it will nullify the contract. That is the point. 
` Mr. SMITH of Michigan. But when the disbursing officer of 
the Government pays this money over to the claimant, the law- 
yers taking no part whatever in its distribution at that time, 
it will fall into the hands of the claimant for such disposition 
as he or she may make of it, and Congress is powerless to 
impose any limitation upon its distribution at all. 

Now, then, in order to overcome this. limitation the lawyers 
can refrain from pressing their claim upon the probate court 
and rely upon their private contract with these parties. I am 
free to say, Mr. President, that I do not like this aspect of the 
case, 


Mr. McCUMBER. I think the Senator will agree that when 
this sum is paid out it will be the duty of the disbursing officer 
to see to it that it does not go through the hands of the attor- 
neys, but goes into the hands of the claimants, at least not to 
exceed 25 per cent, under the authority given for the disbursing 
of this fund; and when it goes into the hands of the claimant 
the Senator understands as well as I do that it would be almost 
impossible, under the conditions, for the attorneys to collect 
their fees. The sum might be so small to each one of all these 
numerous heirs that they could all make a claim under the 
rule of law which allows them to make a claim of a certain 
amount that is free from execution. 

Mr. SMITH of Michigan. If the Senator will pardon me, 
if these attorneys do not participate in the distribution of 
the fund by the Government, it will be handed over directly 
to the claimant. Here is the Van Camp claim that the Sen- 
ator has spoken of. If this $38,000 is paid to the Van Camp 
claimants, they may do with it what they please. 

Mr. McCUMBER. There is the trouble. 

Mr. SMITH of Michigan. They may give it all away to 
counsel or friends. If the attorneys rely upon the contract 
between Van Camp and his counsel and do not seek to arrest 
this fund in its distribution by the Government, this amend- 
ment will have no application at all. I can not see my way 
clear to support this bill, burdened as it is with contingent fees 
and remote collateral claimants, 

Mr. McCUMBER. The Senator is undoubtedly not aware of 
one condition in this case, that under the bill the funds are to 
be paid to the Washington Loan & Trust Co., representative of 
the estate of Aaron Van Camp. It is not paid directly to the 
heirs at all. Then there is a provision that when this is paid 
by the disbursing officer it must be paid upon conditions, one 
of the conditions of which is that the heirs at law must have at 
least 75 per cent of it. Of course that would be carried out. Of 
course they could do as they saw fit with 75 per cent of it, or 
with all of it; and from their attitude here those people who 
have taken no part and paid out not one cent in the prosecution 
would so take care of their proportion that the attorneys would 
get mighty little of it. s 

It does seem to me that the attorney who has taken all the 
chances in the case, who has furnished all the funds for the 
prosecution of the case, is entitled to be considered when it is a 
question whether he will receive or lose his fees. 

Mr. BURTON. Mr. President, just a word. The retention 
of this paragraph adopted by amendment in Committee of the 
Whole might be more favorable to the heirs, but we should 
make the bill uniform. The general provision which has been 
adopted here is a 25 per cent limitation on fees. So this ex- 
ceptional paragraph relating to this one item should be taken 
out. 

I am not going to answer the Senator from North Dakota at 
any length. Here is a claim that is whittled down to. $38,750, 
which he says was originally $300,000. Part of the $300,000, 
perhaps two-fifths, belongs to another claimant, but the amount 
awarded by reason of the services of these attorneys shows a 
great reduction from the original claim. I do not think those 
attorneys could come before Congress or before any court of 
equity with any favorable showing of results achieved. 

According to the understanding of the heirs, they would re- 
ceive from the $38,750 only about $7,000 or $8,000. They come 
here saying, rather than to have the claim disposed of in that 
way, with the attorneys receiving so large a share, they would 
prefer to have it stricken out of the bill entirely. The Senator 
from North Dakota must recognize that the Senate has just 
adopted an amendment limiting to 25 per eent the amount that 
can be paid to any attorney on any claim, but he has at very 
great length alleged reasons why this should be excepted from 
this general rule. 

Now, Mr. President, this bill is very largely made up of 
French spoliation claims which owners and heirs to the great- 
great-great-grandchildren, with their attorneys, have been prose- 
cuting here before courts and before Congress for 110 years. 
How much longer a tale and how much more pathetic an ap- 
peal they could present to the Senate than the attorneys for 
this claim, who started out with a claim of $300,000 and now 
offer to the heirs the prospect of obtaining seven or eight thou- 
sand after their fees are paid. There certainly should be no 
discrimination in the fees allowed to attorneys for this claim, 
os the amendment made in Committee of the Whole should be 
rejected. 

Mr. McCUMBER. Mr. President, because the Senate acted 
in one instance upon something that they confessedly know 
little about, the relation of claims existing between client and 
attorney, is no reason why the Senate should act the same way 
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on something it does know something about, and has been in- 
formed about, and upon which it must admit that the claim is 
absolutely just. So I think the argument of the Senator from 
Ohio is not sound in that respect. 

I know something about the time it takes to prosecute these 
cases. I have no information that the attorneys have not acted 
with diligence. I think those who represented the French spolia- 
tion claims have so acted, and I have heard no criticism against 
them. I think the body that has not been diligent or fair in the 
matter has been Congress and not the claimants or their at- 
torneys. : 

Mr. President, I do not like to see Congress take it upon itself 
by a vote to strike out a contract which it does not say is wrong, 
and which on every principle is right and ought to be enforced. 

The Senator from Ohio says that the heirs would rather get 
nothing than get the little amount. Yes; and the Government 
would rather that the attorneys should get nothing than to 
get their just fees. That seems to be the position. If we can 
not deprive them of receiving what they are entitled to receive, 
under the contract, we would rather that the whole claim 
should go to the wall. The heirs have nothing to lose in the 
matter, because they have expended no money and they have 
expended no services, whereas the attorneys haye expended 
years of service, and they have expended their money in the 
prosecution of these claims. It is a very easy thing for them 
to say, “ We are nothing out, anyway; we have expended noth- 
ing in it;” but it is unjust for them to attempt to enforce a 
theory of that kind as against those who have performed the 
service and paid the expenses. 

Mr. President, I suggest the want of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clarke, Ark. Jones Shiveley 
Borah Crane Simmons 
Bradley Crawford Lorimer Smith, Md. 
Brandegee Cummins McCumber Smith, Mich. 
Rristow Curtis Martin Smoot 
Brown Dick Newlands Swanson 
Burkett Dillingham Page Taliaferro 
Burnham du Pont Paynter Terrell 
Burton Fletcher ercy Thornton 
Carter Flint Piles Warner 
Chamberlain Gamble Purcell Young 


Clark, Wyo. Hale Rayner 

The VICE PRESIDENT. Forty-seven Senators have an- 
swered to the roll call. A quorum of the Senate is present. 
The question is on concurring in the amendment made as in 
Committee of the Whole, which the Secretary will again read. 

The SECRETARY. On page 127, line 13, after the word “dol- 
lars,” insert the following proviso: 

Provided, That all claims for services or expenses of attorneys in the 

rosecution of this claim shall be approved by the probate court of the 
8 of Columbia before the same shall be paid out of the aforesaid 

Mr. McCUMBER. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). I desire to an- 
nounce that I have a general pair with the junior Senator from 
Maine [Mr. Frye], and I therefore withhold my vote, as he is 
absent. 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIVER], 
and withhold my vote. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the Senator“ from Missouri [Mr. 
Stone] and withhold my vote. 

Mr. DILLINGHAM (when his name was called). I again 
announce my pair with the senior Senator from South Caro- 
lina [Mr. TLMAN] and the transfer of my pair to the Sen- 
ator from Rhode Island [Mr. ALDRICH]. I vote “yea.” 

Mr. PAYNTER (when Mr. JoHNSTON’s name was called). 
The Senator from Alabama [Mr. Jounston] is still ill and un- 
able to attend the session of the Senate. 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the senior Senator from Colorado [Mr. GUGGEN- 
HEIM], who is necessarily detained from the Senate. I there- 
fore withhold my vote. 

Mr. PURCELL (when his name was called). I am paired 
with the junior Senator from New Jersey [Mr. Brices]. If 
he were present and voting I should vote “ yea.” 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Arkansas [Mr. Davis]. 

Mr. SHIVELY (when his name was called). I again an- 
nounce that I am paired for the day with the senior Senator 
from New Jersey [Mr. GALLINGER]. I transfer my pair to the 
junior Senator from Colorado [Mr. Huemes] and vote “ nay.” 


The roll call having been concluded, the result was an- 
nounced—yeas 16, nays 25, as follows: 


YEAS—16. 
Borah Dillingham Lorimer Piles 
Bradley du Pont mber Swanson 
Brandegee Fletcher Martin Taliaferro 
Burnham Hale Newlands Thornton 
NAYS—25. 
Bourne Crawford La Follette Taylor 
Bristow Cummins Lodge Terrell 
Brown Curtis Page Warner 
Burkett Dick Percy Young 
Burton Flint Shively 
Carter Gamble Smith. Mich. 
Clarke, Ark. Jones Smoot 
NOT VOTING—51. 

Aldrich Cullom Johnston Richardson 
Bacon Davis Kean t 
Baile Depew Money Scott 
Bankhead Dixon Nelson Simmons 

veri Elkins Nixon Smith, Md. 
Briggs Foster Oliver Smith, 8. C. 
Bulkeley Frazier Overman Stephenson 
Burrows eye Owen Stone 
Chamberlain Gallinger Paynter Sutherland 
Clapp Gore Penrose Tillman 
Clark, Wyo. Guggenheim Perkins Warren 
Crane Heyburn Purcell Wetmore 
Culberson Hughes Rayner 


The VICE PRESIDENT. The amendment is lost. 

Mr. McCUMBER. I wish to ask the Chair, as I did not 
hear the vote announced clearly, whether it indicated that a 
quorum is present. 

The VICE PRESIDENT. With the announcement of those 
present who stated that they were paired, and therefore with- 
held their votes, a quorum was shown to be present. 

Mr. McCUMBER. I suggest the want of a quorum at the 
present time. 

The VICE PRESIDENT. At the present time? 

Mr. McCUMBER. Yes. 

The VICE PRESIDENT. The Senator from North Dakota 
suggests the absence of a quorum. The Secretary will call 
the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clark, Wyo. Jones Shively 
Borah Clarke, Ark. La Follette Smith, Mich. 
Bourne Crane 22 Smoot 
Bradley Crawford Lorimer Swanson 
Brandegee Cummins McCumber Taliaferro 
Bristow Curtis Martin Taylor 
Burkett Dick Newlands Terrell 
Burnham Dillingham Page Thornton 
Burrows du Pont Paynter Warner 
Burton Fletcher Perey Young 
Carter > Flint Piles 

Chamberlain Gamble Purcell 

Clapp Hale Rayner 


Mr. McCUMBER. I should like to ask at this time whether 
the roll call discloses that a quorum is present. 

The VICE PRESIDENT. The roll call discloses the pres- 
ence of 49 Senators who have answered to their names. A quo- 
rum of the Senate is present. 

Mr. HALE. Mr. President, I do not want to interefere with 
the Senator from North Dakota [Mr. McCumeer], but it is 
evident that no further business can be done to-day. I there- 
fore move that the Senate adjourn. 

The motion was agreed to, and (at 4 o'clock and 4 minutes 
p. m.) the Senate adjourned until Monday, December 19, 1910, 
at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 17, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

URGENT DEFICIENCY BILL. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill H. R. 29495, the urgent 
deficiency appropriation bill. And pending that I ask unani- 
mous consent that general debate be closed in five minutes. 

The SPEAKER. The gentleman from Minnesota moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the consideration of H. R. 29495, the 
urgent deficiency appropriation bill. And pending that he asks 
unanimous consent that all general debate close on this bill in 
five minutes. Is there objection? 

There was no objection, 
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The motion of Mr. Tawney was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. BOUTELL in 
the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration 
of H. R. 29495, the urgent deficiency appropriation bill, and the 
Clerk will read. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. TAWNEY. Mr. Chairman, the total amount carried in 
this bill is $849,356.79. Of that amount there is less than 
$100,000 actual deficiency. There is $550,000 of that amount 
for continuing the work on the New York dry-dock. One hun- 
dred thousand dollars of that amount is an advance appropria- 
tion which Congress always makes in an urgent deficiency bill 
for the Geological Survey in Alaska. They need that appro- 
priation as soon as possible in order that they may get their 
supplies into the interior of Alaska during the winter months 
when transportation facilities are far better than at any other 
time of year. 

Then there is an -item of $90,000 which, in a sense, is a 
deficiency in the Treasury Department on account of compensa- 
tion in lieu of moities. Then there are two items for rent of 
buildings where the rent is long past due, the rent of a tem- 
porary structure while the post office is being erected—one in 
Columbus, Ohio, and one in Michigan. There are also the sal- 
aries of the judges of the the Court of Commerce and their 
contingent expenses. Also the salary of one district judge in 
the new district created at the close of the last session in the 
State of New York. 

Mr. MANN. Has that judge been appointed? 

Mr. TAWNEY. I do not know whether he has been appointed 
or not. Then there is a deficiency of $19,574 in the Treasury 
on account of stationery. The Secretary of the Treasury has 
submitted a letter stating that this appropriation was appor- 
tioned at the beginning of this fiscal year as required by the 
antideficiency act, and that the apportionment has since been 
waived because of the discovery of the fact which could not 
be ascertained or was not ascertained at the time the appor- 
tionment was made. That discovery was that the Chief of the 
Division of Stationery in the Treasury Department had drawn 
in advance on the appropriation for this fiscal year to make 
up a deficiency in the last fiscal year. There is now a new chief 
of that division. But the deficiency exists; in fact, the appro- 
priation is practically exhausted at this time and it is very 
necessary that it should be made. The letter of the Secretary 
shows that the deficiency is a legal deficiency within the anti- 
deficiency law. 

The CHAIRMAN. The time for general debate haying ex- 
pired, the Clerk will read the bill. 

The Clerk read as follows: 

WAR DEPARTMENT. 


For reimbursement to the Broadway Bargain House, New York City, 
the amount paid by said firm for cloth Pe igen from the United 
States and paid for, but not delivered, $3,357.04. 


Mr. MANN. Mr. Chairman, to that I raise a point of order. 

Mr. TAWNEY. That item, Mr. Chairman, arises in this 
way: The War Department advertised for the sale of a large 
quantity of clothing. The purchaser bid and paid for the amount 
which the department stated in their proposal they had for sale, 
but when the department came to inventory and ship the cloth- 
ing it was found that it did not inventory as much as they had 
represented and as much as they had received from this man 
in the city of New York. Now, this is to reimburse him for the 
difference between the actual amount of clothing he bid and 
paid for at the price fixed in his bid and the amount of clothing 
which he in fact received on the strength of the original pro- 
posal. 

Mr. MANN. Of course this money was paid into the Treas- 
ury. 

Mr. TAWNEY. ‘The money was paid into the Treasury. 

Mr. MANN. It is now a claim against the Government like 
other claims. 

Mr. TAWNEY. No; it is not a claim against the Gorern- 
ment. 

Mr. MANN. What is it? 

Mr. TAWNEY. Other branches of the service have the same 
provision; in fact, there is permanent law in the Internal Reve- 
nue Bureau. There is authority for refunding out of appropria- 
tions that are made for that purpose. There is no difference 
between making an appropriation in advance of the refunding 


of the amount, or in advance of the circumstances which require 


the refunding of the amount, and making an appropriation after 
the fact, as it is proposed to do here. 

Mr. MANN. I take it that it is just an ordinary claim 
against the Government with an exceptional—— 

Mr. TAWNEY. No; it is an ascertained amount. The 
money is in the Treasury, the difference between the amount 
paid and the inyentory price of the goods, and it does not belong 
to the Government, but belongs to this individual. 

Mr. MANN. Well, I would not insist on the point of order, 
so far as the claim is concerned, although it is a claim against 
the Government, but I would like to make inquiry about one 
other thing. What I have in mind relates to the sale of cloth- 
ing by the War Department. I have frequently seen in the 
city of Chicago, and the same is true in other cities, flaming 
advertisements in newspapers, accompanied with the rent of a 
store in a prominent place, filled with War Department goods, 
stating that these goods were new and had been purchased 
from the Government, and were now for sale at reduced rates. 
I have examined those goods, blankets in the very best of order, 
as good blankets as are used in the War Department, much 
clothing in the same condition, and I would like to know how 
it is that these goods are being offered for sale by the Govern- 
ment under such conditions. 

Mr. TAWNEY. Because they are condemned, 

Mr. MANN. It may be; but for what? 

Mr. TAWNEY. Condemned by officials of the War Depart- 
ment. 

Mr. MANN. Well, I know they are nominally condemned; 
but condemned for what? 

Mr. TAWNEY. The chairman of the Committee on Military 
Affairs, who is somewhere on the floor, may be able to answer 
the gentleman from Illinois, but my understanding is that the 
officials of the War Department, acting under the authority of 
the Secretary of War, condemn these goods, and then they are 
advertised for sale. This particular sale was condemned under 
the authority of the Acting Secretary of War, October 11, 1909, 
27,000 drill coats, 30,000 duck coats, 25,000 drill trousers, and 
26,200 duck trousers. 

Mr. MANN. What was the matter with them? 

Mr. TAWNEY. The condemned clothing was advertised for 
sale. I had no opportunity to examine the clothing, and I do 
not know whether it was moth-eaten or what was the matter 
with it. 

Mr. MANN. But the gentleman had an opportunity in the 
committee to ascertain the information that I want, and if he 
did not avail himself of that opportunity I regret it. 

Mr. TAWNEY. They were condemned by authority of law, 
and there is no necessity wasting time finding out what the 
trouble was. : 

Mr. MANN. It is desirable not to waste time, but to prop- 
erly use it in making an investigation. Here is clothing that 
can only be accepted by the War Department after inspection. 
We had up here not long since the question of whether the War 
Department inspection of clothing was as good as by the In- 
dian Service. Here is clothing inspected by the War Depart- 
ment, and then condemned without being taken out of stock— 
not used, not worn; in some cases the regulations not changed; 
and then when the money is put into the Treasury they want 
us to take it out again. It seems to me we ought to have an 
explanation of an item like that. 

Mr. DOUGLAS. May I ask what information was before 
the committee which led them to make this provision? 

Mr. TAWNEY. A report from the Secretary of the Treasury 
transmitting a letter in Document No. 1142—a letter from the 
Quartermaster General—fully explaining the circumstances un- 
der which the excess amount was paid into the Treasury, and 
also a detailed statement of the quantity of goods and the au- 
thority under which they were condemned. ‘The circular does 
not state why they were condemned. 

Mr. MANN. Well, I am sorry that I can not get the infor- 
mation. I have laid away somewhere among my files some of 
these page advertisements, and if I had known this item was in 
this bill this morning I think I would have produced those ad- 
vertisements and asked leave to put them into the RECORD. 
Following these advertisements, which I have seen on a number 
of occasions in the metropolitan papers, I have gone to the store 
and examined the goods—perfectly new. It may be that some 
excuse can be given for it. 

Mr. MANN. I do not think the Quartermaster’s Office would 
do such a thing without an excuse. I think we ought to have 
a reasonable excuse and know why good clothing purchased 
to-day, inspected to-morrow, is condemned the next day and 
sold the next day, if that be the case. 

Mr. HULL of Iowa. I doubt if that is true. 

Mr. MANN, Well, that is what we want to find out. 
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Mr. TAWNEY. The gentleman from Iowa is better qualified 
to answer this, because he has investigated this matter and 
knows—— 
Mr. HULL of Iowa. The gentleman from Iowa is not quali- 

fied to answer the question in regard to condemnation of cloth- 
ing offhand, but the gentleman from Iowa thinks he is qualified 
to say this, that the Quartermaster General’s Office is as effi- 
ciently organized to-day as ever in the history of the Govern- 
ment, and if there is anything of the kind to which the gentle- 
man refers, a note to the Quartermaster General will get the 
information, and if the gentleman from Illinois does not get it, 
I shall take great pleasure in getting an answer, so that the 
House may get the facts. This is the first time I have had 
the matter called to my attention. 

Mr. MANN. I agree with the gentleman from Iowa that the 
Quartermaster General's Department is efficiently organized. 

Mr. HULL of Iowa. I know, for instance, that in the issu- 
ance of the 5-pound blankets they have decided that the 3-pound 
blankets are sufficient and will save largely in the cost of the 
blankets furnished to the Government, and they are now issuing 
only the 8-pound blankets. That is one reason—they may get 
more for the 5-pound blanket than the cost of the 3-pound 
blanket and give the men a uniform blanket. 

Mr. . I would like to inquire if in the sale of the 
5-pound blanket they receive as much for the 5-pound blanket 
as they can turn around and buy the 3-pound blanket. 

Mr. HULL of Iowa. My impression is they receive more, 
but I have no positive information. 

Mr. MANN. I can see that the 5-pound blanket is much more 
efficient than the 3-pound blanket. 

Mr. HULL of Iowa. That is a question. They regard the 
8-pound blanket as giving ample satisfaction, having less weight 
to carry and ample for wear and heat, and therefore it would 
save the extra 2 pounds, Now, as to clothing, the gentleman 
says it is inspected and purchased to-day and imspected and 
condemned to-morrow. I am inclined to think the gentleman 
did not think when he said that 

Mr. MANN. I think I stated I had a doubt as to the time, 
but the question of a little time does not make any difference. 

Mr. HULL of Iowa. It does make a great deal of difference 
if goods have been shipped here and there and kept on hand 
a long time; they are sometimes damaged and shopworn. 

Mr. MANN. I have seen plenty of this clothing that was 
absolutely not damaged in the slightest degree, perfectly new, 
just as new as any out of any hand-me-down store. 

Mr. HULL of Iowa. I will say that nobody can give the in- 
formation except those directly charged with the administra- 
tion of the affairs of the Quartermaster’s Department. 

Mr. MANN. I will say to the gentleman from Iowa it does 
not look well to have clothing sold to a man who then adver- 
tises it extensively that he has purchased new clothing from 
the Government to be sold at much lower rates than it can be 
purchased anywhere else because he has purchased the clothing 
from the Government at such a low cost. 

Mr. HULL of Iowa. The Government can sell only by adver- 
tising anything that it condemns, and the gentleman will admit 
that these parties who are buying clothing at auction sales, 
no matter whether it is good or not, would advertise it in the 
most attractive way they could. So I hardly think the adver- 
tisement would govern entirely in that matter. 

Mr. MANN. Undoubtedly the advertisement does not govern. 
It does not matter whether the advertisement is true or false. 

Mr. HULL of Iowa. If you provide for condemning goods of 
any class, whether clothing, mules, horses, or harness—every- 
thing that is condemned—you can not prohibit the purchaser 
from advertising it in the best way he can to realize anything 
out of it. 

Mr. LONGWORTH. It seems to me the gentleman from 
Ilinois [Mr. Mann] ought not to object to the condemnation of 
this clothing after inspection, when he himself condemned the 
bathtubs in the House Office Building without any inspection 
at all. 

Mr. MANN. I beg the gentleman’s pardon. I was in favor 
of the bathtubs, and regret that my Cincinnati friend was not 
in favor of them. But seeing that the House was not deter- 
mined to allow us to use bathtubs, I was not in favor of using 
them. 

Mr. LONGWORTH. But it was the gentleman himself who 
ruthlessly condemned the use of bathtubs. 

Mr. MANN. I am still in favor of the bathtubs. I will with- 
draw the point of order. 

Mr. CULLOP. Mr. Chairman, I move to strike out the entire 
paragraph, beginning with line 15 and ending with line 19. 

The CHAIRMAN. The Clerk will report the amendment. 


The Clerk read as follows: 
Strike out lines 15 and 19, both inclusive, on page 2. 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana [Mr. Cuttop]. 
The question was taken, and the amendment was rejected. 
The Clerk read as follows: 
GEOLOGICAL SURVEY. 


For a continuation of the 9 of ery mineral resources of 
4480060. continue available until the close of the fiseal year 1912, 


Mr. FOSTER of Illinois. Mr. Chairman, I reserve a point of 
order on the paragraph. 

Mr. PUJO. Mr. Chairman, I send the following amendment 
to the Clerk’s desk and ask unanimous consent to return to 
page 2, after line 13, and ask that the amendment be reported. 

The CHAIRMAN. The gentleman from Louisiana asks unani- 
mous consent to return to paragraph after line 13, on page 2. 
Is there objection? 

There was no objection. 

Mr. TAWNEY. Myr. Chairman, I have no objection to return- 
ing. The proper place for the amendment is under the title of 
“Public buildings,” at the end of line 13. 

The CHAIRMAN. The Clerk will report the amendment. 


The Clerk agi as follows: 
mete pay 2, line 13, insert: 
the . found due by the accounting officers of the 
easury ge fa audit No. 18,444, for 3 current furnished the 
United tates building 25 Alexandria, from December 1, 1910, to 
June 30, 1911, $4,306.44. 

Mr. PUJO. Mr. Chairman and gentlemen of the committee, 
in explanation of this amendment I desire to incorporate in what 
I may have to say on this point letters from the office of the 
Auditor for the Treasury Department, Mr. Andrews. This 
amount of money is due from the Government to the city of 
Alexandria for electric current furnished to a public building 
there. The fund has been exhausted, and it was transferred to 
the surplus account, and the auditing department informs us 
it is necessary to have a special appropriation. I hope there 
will be no objection. 

Mr. TAWNEY. I have no objection to the amount. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Louisiana [Mr. Puso]. 

The question was taken, and the amendment was agreed to. 

Mr. PUJO. I wish these letters to be incorporated. They 
are as follows: 

TREASURY PAET 
OFFICE OF THE AUDITOR FOR THE TREASURY DEPART) 
Weshington, D. C., October 8, 8, 1919. 
CITY ELECTRIC LIGET AND WATERWORKS, 
Alewandria, La. 
Str: Your five accounts for electrie eurrent furnished the United 


States building at Alexan „from December 1, 1 to June 30, 
1908, supplemental to accoun heretofore rendered, caused by error 

reading Perenci th weed - Fg of $4, 44, payable from 
app, oprie water for public buildings,” 1 

$ T. sae 1218585 065 31. 884.88 1907, 8988.04; 1908, 8887.23; 
as been 5 A eee per audit No. 18444 and transmitted to 


Sf the T ry that a warrant Barge tssue for the amount due. 
The warrant will be mailed to you further action on your part 


when an appropriation shall have been made. 
Respectfully, . ANDREWS, Auditor, 


„ yon 
By F. H. Davis, Deputy Auditor. 


TREASURY DEPARTMENT, 
OFFICE OF AUDITOR FOR TREASURY DEPARTMENT 
Washington, November 15, 1910. 
Hon. J. P. TURREGANO, 


Mayor, City of Alexandria, La. 
Sin: Your letter of the 11th instant, relative to warrant for $4,306.44, 
amount found due the City en Light and ä is at hand. 
This amount covers the period from December 1, 1903, to June 30, 
1908, and as the balances peri ppropriations for tħese five fiscal years 
have, under the law, been catia to the surplus fund and are no longer 
available for the 2 5 of claims. It will therefore be necessary 
Yor Congress to ma ol pasta’ for the amount found due 


mr seek by this office. hen that appropriation shall have 
which may be any time between Docunber 5, 1910, and 
Maren 4 4, 1911, a warrant will be sent you. If you will look at the 


letter of October 8 to City Electric Lig t and Waterworks from this 
office, copy of which is inclosed, you N see that it states the war- 
rant will be mailed to you * * when an appropriation shall 
have been made. 

The warrant for 28 89, already received Lue 888. covers amount due 
for the period from J T, 1908, to June 30, 9. Amounts due for 
the period after July 1909, have been paid on by the aoe 
elerk of the Treasury Departm ent, 

W. Bo ANDREWS, Aud 


Respectfully, 
7 By F. H. Davis, Deputy Las 


Mr. FOSTER of Illinois. Mr. ee I reserve a point 
of order on the paragraph relating to the Geological Survey 
ending on line 6, page 3. I noticed that appropriation of 
$100,000, to be available for the fiscal year 1912. I wanted to 
inquire of the chairman of the committee—— 

Mr. TAWNEY. This appropriation, as I mentioned in my 
opening statement, or part of it, is always expended during the 
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winter months of a given fiscal year, and-the remainder, which 
is expended for the field force, is expended in the next fiscal 


year—the part to be extended in this fiscal year. It is really 
an appropriation for the fiscal year 1912, but it is made in ad- 
vance in the urgent deficiency bill, to enable the Geological Sur- 
vey to transport their supplies in the winter months so that 
they can avall themselves of the snow and ice for the purpose; 
and then in the summer months, when the work is done, they 
take it for the payment of the field expenses. 

Mr. FOSTER of Illinois. That is all the appropriation they 
have? 

Mr. TAWNEY. That is all they have. 

Mr. FOSTER of Illinois. I withdraw the point of order. 

Mr. TAWNEY,. This is not a deficiency, as I stated in the 
outset. 

The Clerk read as follows: 

PUBLIC-LAND SERVICE. 

That all surveyors heretofore or hereafter e 810. 70 under the sundry 
civil appro A ie act approved June 25, 1910, make surveys or 
resurveys „ in addition to the compensation’ provided for therein, 
receive not more than $3 per diem in 1 of subsistence for each day 
ee, heretofore been or may hereafter be on duty under such em- 
p 

Mr. MACON. Mr. Chairman, I reserve the point of order 
upon that paragraph 

Mr. TAWNEY. Mr. Chairman, the necessity of this grows 
out of a recent decision by the Comptroller of the Treasury, in 
T he says: 

constrained, after a most careful and personal review of the 

— ie in question, to afirm the view therein expressed that you are 

not authorized to ors who are engaged in regular surveys of 

mblic lands in addition n to $200 per month as salary any other sum in 
ieu of subsistence, 

The committee will remember that at the last session of Con- 
gress, in the sundry civil act, we entirely changed the law with 
respect to survey of public lands. Theretofore the public lands 
were surveyed by contract. That system had proven not only 
very expensive, but very unsatisfactory; and there were many 
instances in which it was very inefficient. For the purpose of 
improving the service, the Land Office was authorized to make 
these surveys, or employ examiners and engineers to serve 
under the immediate direction and supervision of the General 
Land Office. In that act we fix the compensation, The gentle- 
man from New Jersey [Mr. Huemes] will remember that the 
compensation was limited, on his motion, on the floor of the 
House, not to exceed $200 a month for the examiners, The law 
referred to the payment in lieu of subsistence of $3 a day, but 
under a ruling of the Comptroller of the Treasury it is now held 
that this monthly compensation being fixed by the law, the pro- 
vision in the bill in regard to the $3 a day in lieu of subsistence 
was not effective. Therefore, the men in the Land Office will 
not be able to go on with the surveys unless the office is able to 
pay the traveling expenses and subsistence of the men employed 
in connection with the service. The department was carrying 
out exactly what we thought we were doing when we changed 
the land-survey system from a contract to a service system 
under the direction of the department, 

Mr. HUGHES of New Jersey. The contract system was in 
force before? 

Mr. TAWNEY. Yes. 

Mr. HUGHES of New Jersey. I do not recall the circum- 
stances as well perhaps as I ought to, but I understand what 
the gentleman says, and I have absolute confidence in what 
he does say, that this provision is intended to put in force and 
effect the changes we made. 

Mr. TAWNEY. That is exactly what it will do. 

Mr. HUGHES of New Jersey. I therefore have no objection. 

Mr. MACON. Mr. Chairman, I do not like this style of leg- 
islation. It seems retroactive in its character. It goes back 
without limit, and provides for those surveyors heretofore ap- 
pointed as well as those who may be appointed hereafter. 

Mr. HULL of Iowa. It can not go back very far. 

Mr. TAWNEY. I will say to the gentleman from Arkansas 
that the expenses incurred by these men, and the money paid 
out, can not be repaid. It has been paid out by the department, 

but the department can not get any allowance for it. 

Mr. HULL of Iowa. It does not go back a year? 

Mr. TAWNEY. No; it only goes back to the 1st of July, 
1910. 

Mr. COOPER of Wisconsin. And the money has already been 
appropriated? 

Mr. TAWNEY. The money has already been appropriated, 
and it does not require an appropriation. It simply enables the 
department to settle with its fund for this per diem paid to 
these men. 

Mr. MACON. Why did the department pay this money if it 
was not authorized to do so by law? 


Mr. TAWNEY. They supposed it was authorized by law. 
Every field employee of the United States, whether traveling 
constantly or only occasionally, is allowed a per diem; and $3 
a day is the lowest per diem paid to any man in the field. 
service. The reason it is paid is simply because that was the 
amount always paid heretofore, and it was supposed by the 
Land Office, as it was by the House when we passed that law, 
that it was authorized to pay $3 per diem during this fiscal 
year, as it had always done-in the past. 

sul MACON, Do they not read the law as enacted by Con- 
gress 

Mr. TAWNEY. Yes; and we supposed we followed the law; 
but we were mistaken, just as the Land Office was mistaken. 

Mr. MACON. The House intended to give the per diem to 
them, did it? 

Mr. TAWNEY. The House intended to give them the $3 a 
day, the same as they had been given before; but under a 
strict construction by the Comptroller of the Treasury, he holds 
the law that we enacted for that purpose does not accomplish 
the purpose intended. This is to give force and effect to what 
we ourselves intended when we enacted that provision. 

Mr. MACON. And it only goes back to July last? 

Mr. TAWNEY. It only goes back to the Ist of July last. 

Mr. MACON. Mr. Chairman, I withdraw the point of order. 

The Clerk read as follows: 

JUDICIAL, 


: For the salaries of five additional circuit 
000 per annum, as provided for in the act creat- 
of Commerce, for the period from January 


Salaries, circuit 
judges, at the rate 
a the United States Con 

June 30, 1911, 817,500. 

Mr. BARTLETT of Georgia. Mr. Chairman, I call the at- 
tention of the chairman of the committee to the fact that in 
the act of 1910 this court is designated as the “ Commerce 
Court.” 

Mr. TAWNEY. The gentleman will observe that in the next 
paragraph we provide for the Commerce Court. 

Mr. BARTLETT of Georgia. Yes; but you say— 

The act creating the United States Court of Commerce. 

And the name of the court is the Commerce Court. You have 
changed the name from that in the act creating it. There is no 
5 court as the Court of Commerce. It is the Commerce 

urt. 

Mr. TAWNEY. The language used here is identically the 
language used by the Department of Justice in transmitting the 
estimate, and we did not think it possible that the Department 
of Justice would be mistaken in the title of a court so recently 
established as the Commerce Court. 

Mr. BARTLETT of Georgia. You will find on page 155 of 
the estimate submitted by the Treasury Department that they 
call it the Commerce Court. 

Mr. TAWNEY. I find by referring to the act creating the 
court that it is called the Commerce Court. It says— 
that a -court of the United States is hereby created which shall be 
known as the Commerce Court. 

I presume that the clerk who prepared and sent the estimate 
to Congress is responsible for this form of it. 

Mr. MANN. In referring to a district judge you do not refer 
to him as a “district judge of the United States,” and in this 
case we intentionally changed the title to Commerce Court to 
avoid using so much printer’s ink and type as would be required 
in years to come every time the name of the court was men- 
tioned, if it was called the United States Court of Commerce. 
We gave it a short title, “Commerce Court.” That was not the 
way the Department of Justice prepared the original bill. Some 
one up there has not discovered that we made the change. 

Mr. LIVINGSTON. You had better amend it, or they can not 
get their salaries under this title. 

Mr. TAWNEY. Will the gentleman offer an amendment? 

Mr. BARTLETT of Georgia. I move to strike out the words 
“United States Court of,” and after the word “ Commerce” 
insert the word “ Court,” in line 19, so that it will read: 

The act creating the Commerce Court. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 3, line 19, strike out the ge * 5 States Court of,“ and 
after the word “ Commerce insert 

The amendment was agreed to. 

The Clerk read as follows: 

UNITED STATES COURT OF COMMERCE, 

For the expense allowance of 5 additional judges, at the rate of 

$1,500 per annum, from January 1 to June 30, 1911, $3,750. 


Mr. MANN. I suggest that that heading, which is probably 
a part of the statute, be changed. I ask unanimous consent to 
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strike out the heading “ United States Court of Commerce” and 
to insert the words “ Commerce Court.” 

The CHAIRMAN. If there be no objection, the alteration 
suggested by the gentleman from Illinois will be agreed to and 
be made by the Clerk. 

There was no objection. 

The Clerk read as follows: 

quarters in Washington, D. C., and elsewhere, 
and furnishing same for the United States Court of Commerce; for 
necessary traveling expenses of the court, its officials and employees; 
for books, periodicals, stationery, printing, and binding; for pay of 
balllffs and all other necessary employees not otherwise specifically 
provided for, and for sueh other miscellaneous expenses as may be 
approved by the presiding judge, $30,000; in all, $39,750. 

Mr. BARTLETT of Georgia. Mr. Chairman, I move the same 
amendment in line 14, page 4, to strike out the words “ United 
States Court of” and to insert after the word “Commerce” 
the word “ Court.” 

Mr. TAWNEY. I have no objection. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 4, line 14, strike out the words United States Court of,” and 
after the word “ Commerce” insert the word “ Court.” 

The amendment was agreed to. 

The Clerk read as follows: 

LEGISLATIVE. 
For additional amount for the expenses of the joint commission 


created by the urgent defici appropriation act approved August 5. 
1910, to! nire g — 5 rates o Po Aho for bonds 97 officers or em- 
ployees of the United Sta including all necessary expert, clerical, 


and other personal services, $3,000 

Mr, BARTLETT of Georgia. Mr. Chairman, I move to strike 
out the last word. I would like to inquire if this work has been 
completed. 

Mr. TAWNEY. It has not been completed as yet. The work 
of the commission is far more extensive than was anticipated 
when the work was undertaken. We have in the Government 
service over 210,000 bonded employees. In order to ascertain 
accurately the loss sustained by the Government on account of 
defalcations it is necessary to cover a period of at least 15 
years. The commission, or the actuaries employed by the com- 
_ mission, went back to the beginning of the time when corporate- 
surety bonds were authorized by law. The actuaries reported to 
the commission yesterday. It will require some little time yet 
to tabulate the data which has been collected from the schedules 
which have been sent out all over the United States. They are 
complete in every department of the Government except the 
Post Office Department, and that is very extensive, spreading 
out over an area covering the whole territory of the United 
States; but the actuaries expect to have their work completed 
by the latter part of next month; that is, the branch relating 
to personal-surety bonds. There is another branch of inquiry 
that the commission has not yet begun, and I do not know 
whether they can within the life of the commission pursue 
e inquiry. That branch is contract bonds and also court 

onds. 

Mr. BARTLETT of Georgia. When does the life of the com- 
mission expire? 

Mr. TAWNBY. At the expiration of this Congress. 

Mr. BARTLETT of Georgia. How much has been appro- 
priated for the commission? 

Mr. TAWNEY. ‘Ten thousand dollars; and the commission 
has been at work 18 months. 

Mr. Chairman, I move to strike out the word “ten” in line 4 
and insert the word “nine,” so that it will read “An act ap- 
proved August 5, 1909.” ~ 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Page 5, Une 4, strike out the word“ ten“ and insert the word“ nine.“ 

The amendment was agreed to. 

The Clerk read as follows: 


HOUSE OF REPRESENTATIVES. 


For miscellaneous items and expenses of special and select commit- 
tees, exclusive of salaries and labor, unless specifically ordered by the 
House of Representatives on account of fiseal year 1910 „85,000. 


Mr. BARTLETT of Georgia. Mr. Chairman, I move to strike 

ou the last word. This, as I understand it, is tħe contingent 
d. 

Mr. TAWNEY. Yes; there are a number of accounts, some of 
which have been allowed by the Committee on Accounts, of 
which the gentleman from Georgia is a member, growing out 
of the investigation conducted during the last session of Con- 
gress into the charges in connection with the ship subsidy bill. 
I believe this deficiency all arises from that investigation. Some 
of the accounts have been allowed and others are pending before 
the committee, as I am advised by members of the committee. 


Mr. BARTLETT. of Georgia. That was the purpose of my 
question, and I want to make a suggestion. There is no law 
to guide the Committee on Accounts as to the approval of these 
bills. Now, does not the chairman of the Committee on Appro- 
priations think it would be proper in some way, somewhere, to 
put a limit on the amount that may be expended for the cler- 
ical work that may be employed by these committees to inves- 
tigate? For instance, bills are presented to the Committee 
on Accounts for approval. The resolution which authorizes the 
creation of the committee to investigate simply authorizes the 
amount to be paid out of the contingent fund on the approval 
of the chairman, without putting any limit upon anything, and 
we have instances where there are large amounts charged for 
services rendered. Can the gentleman from Minnesota tell 
me what authority the Committee on Accounts has to decline 
to pay any of the bills? For instance, bills are presented for 
clerk hire and stenographers’ services, and they appear to be for 
large amounts. There is no law that we are able to find that 
permits us to fix or determine or adjust them. 

Mr. TAWNBEY. The House in authorizing the committee 
ought in the resolution, and it has the power when creating a 
committee for the purpose of making an investigation, to fix 
the compensation of all employees. If the House does not do 
it, then the committee appointed for the purpose has the dis- 
cretion of fixing the amount of compensation. I do not know 
of any law that would limit it. I say, however, that the Com- 
mittee on Accounts ought to report some legislation or do some- 
thing toward relieving the uncertainty in this matter. I am in- 
formed that the committee that was appointed to investigate the 
friar lands have already expended over $16,000 in that investi- 
gation. They are bringing men all the way from the Philippine 
Islands to the United States and paying them at the rate of 5 
cents a mile. I think that mileage is excessive. 

Mr. BARTLETT of Georgia. Can the gentleman from Min- 
nesota suggest what the Committee on Accounts can do? 

Mr. TAWNEY. I do not know. I think the committee ought 
to consider the matter, and make some recommendation as to 
compensation to be paid to the employees of the committees and 
also in reference to the mileage allowed to witnesses. 

Mr. BARTLETT of Georgia. Some members of the Commit- 
tee on Accounts, and I think I can speak for them all, declined 
to pay certain bills that were presented, but of course it raised 
some friction between the Committee on Accounts and gén- 
tlemen who constitute the investigating committee. Wheu we 
came to investigate the matter, however, we found that the reso- 
lution authorizing the creation of these committees authorized 
them to pay for such clerical services and other matters upon 
the certificate of the chairman of the committee of investiga- 
tion, and that we had no authority except to refuse to approve 
these bills and then remit the party to a suit against the Gov- 
ernment in the Court of Claims for the amount claimed. 

Mr. TAWNEY. Mr. Chairman, I am informed by the Clerk 
of the House that there will be before the close of this session 
a very much larger deficiency-—— 

Mr. BARTLETT of Georgia. I have no doubt about that. 

Mr. TAWNEY. On account of the friar-land investigation 
which is going on and the bringing of so many people here from 
the Philippine Islands. 

Mr. BARTLETT of Georgia. That is not the only investiga- 
ting committee that is at work. 

Mr. TAWNBEY. I know. 

Mr. MANN. What other investigations are going on? 

Mr. TAWNEY. The investigation into the Indian contract 
question. 

Mr. BARTLETT of Georgia. Yes; and another with refer- 
ence to this ship subsidy business. 

Mr. MANN. Mr. Chairman, I was at the head of a special 
committee for 10 months, and I will say to the gentleman from 
Minnesota that the bills for that work were a great deal less 
than they would have been if the House had fixed the compensa- 
tion in advance. 

Mr. BARTLETT of Georgia. And I want to say this in reply, 
that in all the investigation that was held by the committee, of 
which the gentleman from Illinois [Mr. Mann] was the chair- 
man, there never was any criticism of the amount that he certi- 
fied to the Committee on Accounts. 

Mr. TAWNEY. That was because he was the chairman. 

Mr. DAWSON. And may I add, also, that the amounts. sub- 


mitted by the gentleman from Illinois have served as a sort of 
model in the Committee on Accounts, and it has been the en- 
deavor of that committee to hold the others down to a level 
with them? 
Mr. MANN. I wanted to say that it is less than it would 
have been if the House had fixed the compensation in advance. 
Mr. TAWNEY. That may be. 


The Clerk read as follows: 

PRINTING AND BINDING. 

To enable the Public Printer to take over certain printing work done 
in the central office of the Weather Bureau there is hereby transferred 
from the appropriation of $40,000 made for the maintenance of a print- 
ing office in the Weather Bureau at Washington for the fiscal year 1911 
the sum of $20,000, to be expended by the Public Printer for printing 
and binding for said bureau for the balance of the current fiscal year. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
that. What is the purpose of that paragraph? 

Mr. TAWNEY. Mr. Chairman, I will say that the purpose of 
the paragraph is this: The Secretary of Agriculture some time 
ago transferred the printing office in the Agricultural Depart- 
ment to the Government Printing Office. That still left the 
printing office in the Weather Bureau, and the Secretary has 
requested the removal of the branch printing office in the 
Weather Bureau office over to the Government Printing Office. 
- There are two reasons for it. One is to obtain the use of the 
space now occupied by the branch printing office in the Weather 
Bureau, and the other is the fact that the printing can be done 
at less cost in the Government Printing Office than in the 
Weather Bureau. Now, the balance of the allotment for the 
Weather Bureau for the remainder of this fiscal year will be 
transferred, so that the cost of the printing for the remainder of 
the fiscal year will be paid out of this appropriation; that is, 
the Government Printing Office will do the printing and will 
charge that printing, as it will be authorized to do, to this unex- 
pended balance of that allotment. 

Mr. MANN. this transfer of the printing from the 
Weather Bureau to the Government Printing Office in any way 
cripple the Weather Bureau service? 

Mr. TAWNEY. Not in the least. The Chief of the Weather 
Bureau is very anxious that this be done. It is his desire, as 
well as the desire of the Secretary of Agriculture. 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 

Mr. TAWNEY. Mr. Chairman, my attention is called since 
this bill was reported to two judgments that have been certified 
to Congress, amounting to $146,315.74, which is now drawing 
interest at 4 per cent. In order to stop the interest on that 
the amount ought to be inserted in this bill, and I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to offer the amendment which the Clerk 
will report. 

The Clerk read as follows: 


On page 6, after line 7, insert: s 
= Sees Court of Claims: For the payment of the judgments 
rende by the Court of Claims, Congress at its present 


reported to 
session in House Document No. 1141, $146,315.74: Provided, That none 


Cm „judgments shali be paid un the right of appeal shall have 
The question was taken, and the amendment was agreed to. 
Mr. TAWNEY. Mr. Chairman, I now move that the com- 

mittee rise and report the bill to the House with the recom- 

mendation that the amendments be agreed to and tbe bill as 
amended do pass. 

The motion was agreed to 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. BOUTELL, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 29495 
and had directed him to report the same back with sundry 
amendments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded upon any 
amendment? If not, the vote will be taken on the amendments 
en gross. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

On motion of Mr. TAwNey, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Pratt, one of its clerks, 
announced that the Senate had passed without amendment the 
bill of the following titie: 

H. R. 21331. An act for the purchase of land for widening 
Park Road, in the District of Columbia. 

The message also announced that the Senate had passed joint 
resolution and bills of the following titles, in which the con- 
currence of the House of Representatives was requested: 

S. J. Res. 126. Joint resolution amending the act of June 25, 
1910, making appropriation for the improvement of the Siuslaw 
River, Oreg.; 

S. 2517. An act for the erection of a monument to the memory 
of Gen. William Campbell; and 2 
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S. 9489. An act to amend the act- regulating the height of 
buildings in the District of Columbia, approved June 1, 1910, 


DEFENSE OF THE COUNTRY. 


The SPEAKER. The Chair desires to make a statement 
connected with the orderly transaction of public business, and, 
without objection, the Chair will make the same. [After a 
pause.] The Chair hears no objection. At the last session of 
Congress the House agreed to the following resolution of 
inquiry. 

The Clerk read as follows: 

House resolution 707. 


Resolved, That the Secretary of War be, and he is hereby, directed, 
if not incompatible with the public interest, to submit to this House, 
with the least practicable delay, a re showing in detail— 

First. The condition of the military forces and defenses of the 
Nation, including the Organized Militia. 

Second. The state of readiness of this country for defense In the 
event of war, with particular reference to its preparedness to repel 
invasion if attempted (a) on the Atlantic or G coasts, or (b) on the 
Pacific coast. 

Third. The additional forces, armaments, and equipments necessary 
if any, to afford reasonable guaranty against successful inyasion o: 
United States territory in time of war. 


The SPEAKER. In response to this resolution at this ses- 
sion the Secretary of War sent a communication to the Speaker 
for presentation, under the rule, to the House, with two inclo- 
sures, which inclosures were marked “ Confidential,” and the 
Chair sent the following letter to the Secretary of War, re- 
turning the inclosures and the communication for the following 
reasons, The Clerk will read the letter that the Speaker wrote 
when the communication was returned to the Secretary. 

The Clerk read as follows: 

Speaker’s Room, 
HOUSE oF REPRESENTATIVES, 
Washington, D. C., December 14, 1910. 

Sin: I herewith return your communication of December 14, in order 
that you may consider it in the light of the condition which arises in 
= —— of Representatives. You have marked a portion of it confi- 

Rule XXX of the House provides: 


“ SECRET SESSION, 


“ Whenever confidential communications are received from the Presi- 
dent of the United States, or whenever the Speaker or any Member 
shall inform the House that he has communications which he believes 
ought to be kept secret, the House shall be cleared of all ns except 
the Members and officers thereof, and so continue during the reading of 
such ee debates and proceedings thereon, unless other- 
wise ordered by the House.” 

Another rule of the House (Rule XLII) provides: 


“ EXECUTIVE COMMUNICATIONS, 


“ Estimates of appropriations and all other communications from the 
executive departments, intended for the consideration of any commit- 
tees of the House, shall be addressed to the Speaker, and by him re- 
ferred as A steven by clause 2 of Rule XXIV.” 

And still anotber ruie of the House (sec. 1 of Rule XLV) provides: 


“ PRINTING, 


“1. All documents referred to committees or otherwise disposed of 
shall be printed unless otherwise specially ordered.” 

In view of the above rules it is practically impossible for the Speaker 
to treat this matter as “ confidential,” if it is to be brought to the at- 
tention of the House. I therefore 5 return it to you. 

This is done in view of the fact that your communication must be 
printed under the rules, and it is returned to you for such action as 
you may deem necessary, having in mind the masts? of the resolu- 
tion as to the public welfare and in view of the fact that your com- 
munication can not be made confidential under our system without sub- 
mitting it to a secret session, which would be a procedure unprecedented 
for nearly a century, and would probably result in at once bringing the 
matter into great publicity. 

I am, with res etc., 

Yours, truly, 

Hon. J. M. DICKINSON, 

Secretary of War, Washington, D. C. 


The SPEAKER. The Secretary of War has sent the follow- 
ing letter, which would hardly be intelligible as a document 
without the explanation. The Clerk will read the letter. 

The Clerk read as follows: 


J. G. CANNON. 


8 War DEPARTMENT, 
Washington, December , 1910. 


Str: In reply to your letter of December 14, returning my report 
of that date on House resolution No. 707, I beg to say that all of the 
facts which it is deemed proper should at this time proceed from the 
Secretary of War and be made public appear in the reports of the 
Secretary of War already submitted to Congress and the reports ac- 
companying them. Inasmuch as you have returned to me my rept 
of mber 14, 1910, with the appendices thereto attached, mar 
“ Confidential,” with the advice that it is practically impossible for 
you to treat the matters therein contained as confidential, by direction 
of the President, I respectfully say that it is not compatible with the 
public interest for me at this time to make a report answering in detail 
the questions embodied in the resolution. 

Very respectfully, J. M. DICKINSON, 
Secretary of War. 
Hon. J. G. CANNON, 
Speaker of the House of Representatives. 

The SPEAKER. This communication from the Secretary of 
War, under the rules would be treated as a document and 
printed as such, and, if there be no objection, the letters and 
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resolution will be printed together as read (H. Doc, No. 1214), as 
they are needed to explain the last communication from the Sec- 


retary of War. [After a pause.] The Chair hears no objection. 
EXECUTIVE, LEGISLATIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. GILLETT. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 29360, the 
legislative, executive, and judicial appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Curgier in 
the chair. 

The Clerk read as follows: 


DEPARTMENT OF STATE. 


For Secretary of State, $8,000; Assistant Secretary, $5,000; Second 
and Third Assistant Secretaries, at $4,500 each; chief a $3,000 ; 
2 Assistant Solicitors of the ho oe of State, to be appointed 
by the Secretary of State, at $3,0 law clerk, and assistant, to 
be selected and 8 pointed by the Secretary of State, to edit the laws of 
Congress ant Pe rform such other duties as may be required of them, at 
229 Aes RE „500, respectively; Chief of Bureau 2 Trade Relations, 

fefs ‘of bureaus, at $2,500 each; 5 chiefs of bureaus, 
H 3257 100 each; 2 translators, at $2,100 each; additional to Chief of 
Bureau of Accounts as disbursin, erk, $200; private secretary to the 
Secretary, 500; clerk to the tary, $1, ; 15 clerks of class 4; 
15 clerks of class 3; 25 clerks of class 2; 41 clerks of class 1, 3 of whom 
shall be telegraph operators ; 15 clerks, at $1,000 each; 19 clerks, at 
$900 each; chief messenger, $1, ooh; 8 messengers; 22 ‘assistant mes- 
sengers ; messenger boy, $420; packer, $720; 4 laborers, at $600 each; 
telephone switchboard operator ; assistant telephone | switchboard oper- 
ator; for emergency clerical services, to be ex y the Secretary 
of State in his discretion, $2,000, or so much — an may be neces- 
sary; in all, $256,400. 

Mr. MACON. Mr. Chairman, I reserve a point of order on 
the paragraph. I desire to ask the chairman in charge of the 
bill about the language in line 12, page 43. I notice you have 
created a Chief of Bureau of Trade Relations, at a salary of 
$2,500. That appears to be new. 

Mr. GILLETT. It is not new. It is an increase in salary of 
$400. Does the gentleman wish an explanation? 

Mr. MACON. Yes, sir. I reserved a point of order on the 
paragraph for that purpose. 

Mr. GILLETT. Mr. Chairman, that is not a new office, al- 
though it appears to be. The name is new, but the gentleman 
will see two or three lines further on: 


Five chiefs of bureaus, at $2,100 each. 


There were six, but the number has been reduced to five, and 
one of them has been promoted at a salary of $2,500. It was 
urged that the chief should have a salary of $3,000, which is the 
same amount that is received by other officials under the $100,000 
appropriation, but the committee compromised by giving him 
$2,500. 

The gentleman knows, of course, that there has been a reor- 
ganization of the State Department, and a most admirable and 
efficient reorganization, I believe, and one of the main officials 
is this Chief of the Bureau of Trade Relations, who has charge 
of the various state official work and the new work which has 
been placed upon the State Department by Congress in the 
maximum and minimum tariff. It is a very laborious, very 
important, and certainly, so far, has been a very successful 
work. We were strongly urged, as I have said, to place this 
chief upon the same footing as the others, and give him $3,000 
But we gave him $2,500, which I sincerely believe is not at all 
excessive, and I hope the gentleman will withdraw his point of 
order. 

Mr. MANN. May I ask the gentleman what chiefs of bu- 
reaus of the State Department get $3,000? 

Mr. GILLETT. The gentleman will see by referring to the 
last line of page 44 that there are eight officers, four at $4,500, 
and four at $3,000. These are doing much the same work as 
this Chief of the Bureau of Trade Relations. 

Mr. MANN. It may be true, and I do not know but that he 
ought to have his salary increased; but I should take it it was 
inevitable that if you should increase the chief of one bureau 
in one department you will very soon increase the other chiefs 
of bureaus. You now have six chiefs of bureaus in the State 
Department, as I recall it, at a salary of $2,100 each. Now, it 
is proposed to give one of them $2,500 salary, and leave the 
other five at $2,100. 

Mr. GILLETT. This is more important than the others. 

Mr. MANN. Undoubtedly, in the mind of the chief, it may 
be, but is it more important in the minds of the chiefs of the 
other bureaus? 

Mr. GILLETT. There are six at $2,500 and two at $2,250, 

Mr. MACON. In there now? 

Mr. GILLETT. In the State Department? 

Mr. MACON. Yes. 
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Mr. GILLETT. There are eight now. We do not increase 
the chiefs of bureaus; we simply take one receiving $2,100, 
28 was believed to have most important work, and give him 

2.500. 

Mr. MACON. I apprehend that if his salary is increased to 
$2,500 it will be easy sailing for the other seven to have theirs 
increased to that amount, for they would come in pleading in- 
justice, and say they were discriminated against by the House. 

Mr. GILLETT. There are two of them who receive $2,250. 
There is no motion to increase the others. I believe this new 
organization of the State Department is a most admirable 
machine. They won my entire confidence. 

Mr. MACON. Why do you jump a $2,100 man over the $2,250 
men? 

Mr. GILLETT. I do not know whether it is that particular 
man. It may be the one that receives $2,250 or one that re- 
ceives $2,100 and is to receive $2,500. That is possible, but we 
accepted the recommendation of the State Department, who 
pressed this very earnestly upon us. They asked for $3,000, 
but we gave them only $2,500. I seriously believe that it is 
thoroughly deserved and in the interest of good administration. 

Mr. MACON. Mr. Chairman, I see that there are a great 
many increases throughout this bill, ranging from $1,000 down 
to as low as $100; and if we are going to allow them to be in- 
creased in this way, there will be a continual increase through- 
out the bill. 

Mr. GILLETT. Well, I am glad the gentleman has made 
that suggestion—— e 

Mr. MACON. For that reason I am constrained to insist 
upon the point of order. 

Mr. GILLETT. Will you not wait a minute? 

Mr. MACON. Certainly; I will wait until the gentleman 
finishes his statement. 

Mr. GILLETT. I am glad the gentleman suggested that, be- 
cause I will agree that if he is to insist, there are a number of 
increases subject to the point of order, which any one Member 
of tbe House has the right to make, and have them stricken out; 
but before that is done I wish to say to the gentleman, as I 
stated in the opening, this bill is presented by the administration 
with great reductions. It is a most economical bill, which ap- 
peals strongly to the committee, and, I believe, will also appeal 
strongly to the House if they study it. There are a great many 
more reductions than increases; but there are a few increases. 
Those increases go to places of great responsibility and of great 
usefulness. The House knows the Committee on Appropriations 
is not inclined to extravagance when they have any recommen- 
dation to make. ‘The departments themselves this year have 
made the recommendations; then, we had their estimates be- 
fore us; we criticized them; and I sincerely believe that all 
these recommendations which went through the criticism of the 
department, then the subcommittee, and then the full committee, 
ought to be granted. Of course it is possible for any Member of 
the House to strike them out; but I would suggest to Members 
of the House whether it is not better that one Member of the 
House should not raise points of order against all increases of 
this kind. What is the result? In the first place, when the 
administration is urgently tending to economy and it finds that 
there are some new places, the salaries of which are to be in- 
creased in the interest of efficiency and good administration, it 
is going to tend to disturb their zeal for economy if the House 
simply acts on all the reductions which they make and takes 
away all the places they say they can dispense with, but gives 
no attention at all to any suggested increase. As I say, that 
tends to disturb their relations to Congress and makes them 
feel less inclined to economy. There is another argument that 
ought to be considered. Any Member of the House can strike 
these increases out, yet experience shows that the department 
can go over to the Senate and the Senate committee considers 
their recommendations. The Senate committee base their 
actions strongly in favor of the recommendation of the House 
committee, and it generally involves the question of the House 
striking them out, and then have them put in by the Senate. 
By that action the House simply loses that much influence, and 
gradually the departments become accustomed, instead of com- 
ing to the House for appropriations, they simply go to the 
Senate. Now, it seems to me, instead of leaving it in this way 
for one Member to raise points in a wholesale manner, it would 
be wiser to submit it to the judgment of the House, and if the 
House wishes to strike them out, let them be stricken out, but 
then they will go right to the Senate to get the increases made. 

Mr. MACON. In response to what the gentleman says, I 
should think he ought to try to get the rules changed to con- 
form to his idea. That would be the most logical step for him 
to take, to have the rules changed, so that a Member could not 
make a point of order against legislation of this character, 
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Then he might complain if it was attempted to be done, but 
as long as it is proper under the rules I do not think any Mem- 
ber on this floor has a right to complain of another Member 
who sees fit to discharge his duty according to the lights before 
him under the rules of the House. 

Mr. GILLETT. I am not complaining of the action of the 
gentleman. 

Mr. MACON. Now, as to the economy which the gentleman 
preaches, I notice in this particular paragraph, where last 
year it carried an appropriation of $255,800, now, after this 
great spell of economy has overtaken the departments or the 
administration, we find that this same paragraph carries an 
appropriation of $256,400, an increase over last year. I do not 
understand economies of that kind. It seems that this increase 
of compensation has resulted in an increase instead of a reduc- 
tion of the appropriation. 

Mr. GILLETT. The gentleman is certainly well aware of the 
fact that the activities of the State Department have increased 
prodigiously, that they are increasing day by day, that the re- 
sults they are accomplishing are also increasing, and that the 
efficiency of that department is, I believe, much greater than 
we have had in the past. Yet with all this increase of work 
there is such a very small increase of compensation that I 
think it shows economy and good administration. I am sure 
that the gentleman will recognize that as a result of the new 
tariff law and the new activities of the State Department our 
commercial relations with other countries have placed a far 
greater burden upon that department than ever before. I think 
that department is doing well that it does not ask an increase 
of force as well as of salary. This increase is very slight; and 
if I remember rightly, this is the only one in the whole de- 
partment. 

The CHAIRMAN. Does the gentleman from Arkansas insist 
on his point of order? 

Mr. MACON. Mr. Chairman, thinking perhaps there will 
appear in the Senate some one who will at some time develop 
an economical streak and be able to make his influence felt in 
that body along the lines of retrenchment, I am going to allow 
it to take the responsibility of increasing this salary. I insist 
on my point of order. 

The CHAIRMAN. Does the gentleman from Massachusetts 
wish to be heard? 

Mr. GILLETT. No; I concede the point of order, Mr. Chair- 
man. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GILLETT. Now, Mr. Chairman, of course that item— 
Chief of Bureau of Trade Relations— 
goes out, so I move an amendment. I presume the gentleman 
will have no objection to the name— 

Chief of Bureau of Trade Relations, 

Mr. MACON. I make no objection to the name. 

Mr. GILLETT. So I move to strike out $2,500 and insert 
instead thereof $2,100, which is the amount in the current law. 

Mr. MANN. The whole item has been stricken out, unless the 
same is reinserted by unanimous consent. 

Mr. MACON. I have no objection to the name. My point 
of order applies only to the amount of increase of salary. 

The CHAIRMAN. If there be no objection, that will be un- 
derstood, and the Clerk will report the amendment. 

The Clerk read as follows: 

In line 18, strike out“ five” and insert one.“ 

The amendment was agreed to. 

The Clerk read as follows: 

For miscellaneous expenses, includ the purchase, care, and sub- 


elstence of horses, to be used only for ip repair of wagons, 
carringes, and harness, rent of stable, telegraph and electri a 


cal — 
ratus and repairs to the same, and other items not included tn fhe 
foregoing, $8,000. 7 


Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word. I should like to inquire about this item. How many of 
these horses are there? 

Mr. GILLETT. I can not tell the gentleman. I have not 
looked into that question. 

Mr. CULLOP. How many carriages? 

Mr. GILLETT. This is the same item that has been car- 
ried year by year, and we put it in without making any in- 
vestigation. 

Mr. CULLOP. It was stated last year by a member of the 
Committee on Expenditures in the State Department that there 
were four of these horses and two rigs. It seems to me it is 
rather expensive to maintain horses at $2,000 per head per year. 
If farmers were to pay that amount per head to maintain the 
horses with which they cultivate their farms, it would soon 
exhaust their resources and leaye them with neither horses nor 
farus. 

Mr. MANN. This includes miscellaneous expenses. 


Mr. CULLOP. I know; but there ought not to be that amount 
of miscellaneous expenses in keeping four horses. I am always 
suspicious of appropriations for miscellaneous purposes. 

Mr. GILLETT. But this is not simply an item of miscel- 
laneous expenses for that purpose, but for other purposes, 

Mr. CULLOP. I move to strike out the word “eight,” in 
line 14, and to insert the word “two.” I believe that is amply 
sufficient for this purpose. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the gentleman from Indiana moyes 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Line 14, strike out elght and insert two,” so as to read “ $2,000.” 


Mr. CULLOP. It seems to me that $2,000 will be amply suffi- 
cient for the purposes for which this is appropriated, and if the 
department is unable to get along on that amount it can come 
back next year to be reimbursed. I think we ought to let them 
try it at least one year on that basis, If this is a reform Con- 
gress in fact, and not in name, let it begin to retrench on such 
items as we have here. Let the reform be real and not merely 
pretentious. In such excessive appropriations for such trivial 
service we find the grossest abuses, which should be stopped, 
and the country will approve the work and the public service 
will be improved. 

Mr. MANN. Has the gentleman had his attention called to 
the fact that this item covers more than the cost of maintenance 
of horses and carriages, that it is for miscellaneous items, in- 
cluding the care and subsistence of horses? For instance, last 
year in this bill there was an item for miscellaneous expenses, 
including the cost and maintenance of an automobile for the 
Speaker, $75,000. A motion was made to strike out the automo- 
bile for the Speaker and reduce the amount of the appropriation 
to $25,000. The first part of the motion prevailed; I do not 
ae as to the latter; but the amount was reduced in the 

ouse. 

Mr. CULLOP. If the gentleman will get the bill for last year 
he will see that the language for this same item is practically 
the same and that automobiles do not enter into it. 

Mr. MANN. I know they do not. If the gentleman will 
pardon me, I was calling his attention to the question of miscel- 
laneous items. We struck out the automobile for the Speaker 
under miscellaneous items in the House, and we have just 
passed in the urgent deficiency bill this morning an appropria- 
tion of $5,000 additional. None of that has anything to do with 
automobiles, 

Mr. FOSTER of Illinois. It is possible that a good many of 
the expenses paid out of the contingent fund for exorbitant 
expenses would not have been incurred if they had come from 
committees like the one presided over by the gentleman from 
Illinois. 

Mr. MANN. It may be; but those investigating committees 
were started by that side of the House. I am not complaining, 
however, about it. But I was calling the gentleman’s attention 
to the fact that this is for miscellaneous expenses. I dare say 
that the State Department is doing very well in only having 
$8,000 for that purpose. 

Mr. CULLOP. During last year, when considering this item, 
the hearings, I think, disclosed, as stated by a member of that 
committee at the time, that there was no need for as much 
being expended as is for this purpose, and that it ought to be 
reduced, and we were then charged, when this identical item 
was up, with “cheese paring.” I think the sum is too large 
for the purpose for which this appropriation is made, and that 
it ought to be reduced. It is extravagant and unjustifiable. 
Every person knows, or should know, that it is out of all reason, 
and deserves criticism on the administration of this department. 
The truth is, it is indefensible and should be reduced, and I 
hope the amendment will be adopted. 

Mr, GILLETT. Just a word; I do not think it is too large 
or unreasonable or unjust. I think the gentleman fails to ap- 
preciate why this language, which he seems to think is the 
main item of the paragraph, is inserted. There is a law which 
forbids the purchase of horses out of any general appropriation, 
unless it is specifically named. Therefore they could not go in 
under the words “miscellaneous expenses,” and so it is spe- 
cifically mentioned. But that does not mean that it is the main 
item of the bill; it is miscellaneous expenses paragraph. It has 
been this same language many years, and I do not think it is 
extravagant. I remember that we wasted a great deal of time 
last year over the cost of shoeing of the horses. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana. 

The question was taken, and the Chair being in doubt, the 
committee divided and there were—13 ayes and 19 noes. 

So the amendment was lost. 
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The Clerk read as follows: 
Office of chief clerk and superintendent: Assistant and chief clerk, 


including $300 as su 


7 rintendent of Treasury building, who shall be 
the chief executive o: 


cer of the 8 and who may be designated 
o sign official papers and documents 
the Secretary and the assistant secre- 


tect's office); 2 clerks of class 1; clerk, $1,000; clerk, $900; mes- 
sengers; 3 assistant messengers; 1 messenger boy, $360; storekeeper, 
$1,200; telegraph operator, $1,200; telephone operator and assistan 


each; wireman, $1,000; wireman, $900; at 
500 each; plumber, $1,100 ; painter, $1,100; 91 charwomen (includin 
6 transferred from Treasurer's office); 4 cabinetmakers, at 47,00 
each; cabinetmaker, $720. For the Winder Building: Engineer, $1, z 
8 firemen ; conductor of elevator, $720; 4 watchmen; 3 laborers, one of 
whom, when necessary, shall assist and relieve the conductor of ele- 


vator; laborer, $480; and 8 charwomen. For the Cox Building, 1709 
New York Avenue: Three watchmen-firemen, at $720 each; and 1 
laborer; in all, $174,620. 


Mr. MACON. Mr. Chairman, I make a point of order against 
the increase of salary, in line 14, page 47. The salary has been 
increased from $3,000 to $4,000. 

Mr. GILLETT. Mr. Chairman, I have made the suggestion 
before, so I presume it will have no effect, but at the same time 
this is in the Treasury Department, and it ought to appeal to 
the House with greater force than anywhere else, for in this 
department they have reduced the force by economy and or- 
ganization 100 men. This year they have made a still further 
reduction of over 200 in the force and save $250,000 in that de- 
partment, and a part of their reorganization is establishing a 
chief clerk with new duties, making him executive officer of the 
department. As I said before, it is not an encouragement cer- 
tainly to the department to be energetic and economical in 
reorganization, making reductions, and then have the House 
accept all the reductions and refuse the other recommendations. 
I should be very glad if the gentleman will withdraw the point 
of order, but of course he has the right to insist on it. 

Mr. MACON. Mr. Chairman, I feel constrained to make the 
poms of order because these increases continue throughout the 

ill. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GILLETT. The gentleman makes the point of order only 
to the increased amount? 

Mr. MACON. The increase, that is all. 

Mr. GILLETT. Then I move as an amendment that the 
- amount be restored to $3,000. 

The CHAIRMAN. The Clerk will report. 

The Clerk read as follows: 

Insert in line 14, page 47, the words “ three thousand.” 

The amendment was agreed to. 

The Clerk read as follows: 

Division of Customs: Chief of division, $4,000; assistant chief of 
division, $3,000; 7 law clerks, 5 at $2,500 each and 2 at $2,000 each; 
8 clerks of class 4; 2 clerks of class 3; 1 clerk of class 2; 5 clerks of 
740,060 ; 5 clerks at $1,000 each; messenger; assistant messenger; in all 

Mr. MACON. Mr. Chairman, in line 21, page 49, I find an 
increase of salary, “5 at $2,500 each.” Last year the salary. 
was $2,000, 

Mr. GILLETT. It is subject to a point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GILLETT. I move to amend by inserting in line 21, in 
place of the words “two thousand five hundred dollars,” the 
words “two thousand dollars.” 

The amendment was agreed to. 


MESSAGE FROM THE PRESIDENT. 


The committee informally rose; and Mr. Pray having taken 
the chair as Speaker pro tempore, a message, in writing, from 
the President of the United States was communicated to the 
House of Representatives, by Mr. Latta, one of his secretaries, 
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The committee resumed its session. 

The Clerk read as follows: 

Office of disbursing clerk: Disbursing clerk, $3,000; ves ar disbursing 
clerk, $2,750; 2 clerks of class 4; 1 clerk of class 3; 1 clerk of class 2; 
1 clerk of class 1; clerk, $1,000; messenger ; in all, $15,390. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I see the item authorizing the deputy disbursing clerk 


to sign checks is not in the bill this year as it was last year. 
Mr. GILLETT. That was held to be permanent law and so 
unnecessary to be continued, 


Mr. MANN. Who held it to be permanent law? 

Mr. GILLETT. The comptroller, I think. 

Mr. MANN. Well, we would like to have that ruling, be- 
cause if that ruling is consistent with other rulings made it 
would make a wide difference from the rulings that we have 
had heretofore. 

Mr. GILLETT. Either the comptroller or the solicitor of the 
department. 

Mr. MANN. The solicitor, I suppose, might make any kind 
of a ruling, but the item last year was: 

The vp ge disbursing clerk herein provided shall have authority to 
sign checks. 

That is very plain, that that is only for the current year. 

Mr. GILLETT. They interpret it that that meant not the 
person therein provided for, but the official. 

Mr. MANN. Well, it does not purport to be permanent law, 
and under all of the rulings it would not be. But this is less 
strong than the ordinary item in an appropriation bill, because 
it only says: 

Deputy disbursing clerk herein provided for. 

We might leave it out of this appropriation bill. 

Mr. GILLETT. The Assistant Secretary before us said: 
OT AOE ͤ ] 1 of tim: dreasety Depart: 
ment, who considered it unnecessary to have it repeated in this bill. 

Now, Mr. Chairman, I did not look it up to see what the 
language was last year. I accepted their statement for it. 

Mr. MANN. When it comes before the comptroller, as it will 
in the course of time, somebody will hurry up here witb an 
amendment to validate a lot of checks. 

Mr. GILLETT. Will the gentleman please read the item as 
it was last year? 

Mr. MANN. It is as follows: 


The deputy disbursing clerk herein ede ose for shall have authori 
to sign checks in the name of the disbursing clerk; he shall give bon 
to the disbursing clerk in such sum as the said disbursing clerk may 
require, and when so acting for the disbursing clerk shall be subject to 
all the liabilities and penalties prescribed by law for the official mis- 
conduct in like cases of the disbursing clerk for whom he acts, and the 
official bond of the disbursing clerk executed herein shall be made to 
cover and apply to the acts of the deputy disbursing clerk. 

Mr. GILLETT. It is open to each construction. I will agree 
with the gentleman that it is pretty close. 

Mr. MANN. If the comptroller holds that it is permanent 
law he will reverse all the holdings he has made on the subject 
of items in an appropriation bill for 20 years. 

Mr. GILLETT. They made the recommendation to us and 
they said that was all they wished, and we took their state- 
ments, and I guess we will leave them the responsibility. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Office of the Supervising Architect: Supervising Architect, $5,000; 
executive officer, 3.250; superintendent of drafting and construct- 
ing division, $3 ; superintendent of computing division, $2,750; 
chief of law and records division, $2,750; chief of accounts division, 
$2,500; chief of inspection division, 2.500; chief of division of equip- 
ment, $2,500; chi mechanical and electrical engineer, $2,750; in- 
spector of furniture and other furnishings, $2,500; assistant inspector 
of furniture and other furnishings, $1,600; 6 clerks of class 4; 6 
clerks of class 3; 4 clerks of class 2; 1 clerk of class 1; contract 
clerk, $2,000; foreman duplicatin; gallery, $1,800; 4 technical clerks, 
who shall also be skilled stenographers and typewriters, at $1,800 each; 
4 inspectors, at $2,190 each; inspector, $1,800; 5 messengers ; assistant 
messenger; 1 laborer; for the following force transferred from the office 
of chief clerk and superintendent: Inspector of electric-light plants, 

as, and fixtures for all 8 buildings under the control of the 
reasury Department, $2,250; assistant inspector of electric-light plants 
and draftsman $1,800; 1 clerk of class 4; additional to clerk of 
class 4 as bookkeeper, $100; 8 clerks of class 3; 1 clerk of class 2; 
in all, $97,590. 

Mr. WEBB. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman from Massachusetts 
if this division has asked for an increase in salaries or an 
increase in the number of the board. 

Mr. GILLETT. They have asked for some increases of 
salaries, which we did not allow. 

Mr. WEBB. The reason I ask the question, Mr. Chairman, 
is I understand this department is something like two years 
behind in the construction of public buildings, and I wanted to 
know if the gentleman from Massachusetts could give me the 
answer why it is, and why it stays two years behind in carry- 
ing out the authorizations in the public-buildings bill. 

Mr. GILLETT. Oh, those are not provided for in this bill; 
those are proyided for in the sundry civil bill. 

Mr. WEBB. The gentleman does not quite catch my point, 
Mr. Chairman, I think. I understand that one reason why the 
buildings and sites authorized to be purchased in the last 
public-buildings bill were not estimated for is because the 
Supervising Architect’s department is so far behind in carrying 
out the authorizations of the bill of 1908. 
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Mr. GILLETT. Well, my answer covers that. The Super- 
vising Architect has a lump sum of $800,000, I think it is, which 
is given in the sundry civil bill, not in this bill, for that pur- 
pose, and if it is not enough an increase should be made upon 
that bill. ‘This bill provides for the ordinary executive staff. 

Mr. WEBB. I understand; but the point I am making or 
trying to find out is whether or not they have sufficient force 
in that department to build these buildings as rapidly as they 
ought to be built, and whether or not we are going to be com- 
pelled to stay two years behind on the items carried in a public- 
buildings bill. 

Mr. GILLETT. But I tell the gentleman that force is em- 
ployed under another appropriation. We have nothing to do 
with it, and it is not under this bill. He employs that force, 
and it is done simply out of this lump sum appropriation which 
comes under the sundry civil bill, and this bill provides for the 
ordinary office force. 

Mr. WEBB. Can the gentleman tell me whether or not it 
is the policy of the administration or the Committee on Ap- 
propriations to keep this department always two years behind 
in the construction of buildings and the purchase of sites? I 
think the country would like to know, and I know that I would 
like to know. 

Mr. GILLETT. That question will come up when the sundry 
civil bill comes in, and what the policy of the committee will 
then be I can not assure the gentleman. 

Mr. TAWNEY. If the gentleman from Massachusetts will 
allow me to interrupt for a moment, I think I can answer the 
gentleman. 

Mr. WEBB. I hope the gentleman can. 

Mr. TAWNEY. The policy of the Government has been to 
authorize an annual expenditure for a force that is necessary 
to do the work of that office. Now, the gentleman from North 
Carolina speaks about the Supervising Architect's office being 
two years behind. That bureau is not behind. The gentleman 
understands very well that the work in the Supervising Archi- 
tect’s office does not come into that office as the work of an 
ordinary architect does from day to day, but it is all dumped 
on him at one time. Now, in making annual appropriations pro- 
viding for a permanent force we have provided for getting this 
work out as rapidly as can be done, and done well. The de- 
partment is not two years behind. It will take two years to 
complete the plans and specifications which were authorized at 
one time. It would not be economy or good administration if 
a public buildings act should pass to provide a sufficient force 
in the Treasury Department to get that work out in the next 
six months, because when that work is done the organization 
will be disbanded, and then when another public buildings bill 
was enacted you would have to get together a new organiza- 
tion again. This is in the interest of economy as well as in the 
interest of administration, and they are furnishing plans and 
specifications now more rapidly than they have ever done in 
the history of the Treasury Department. 

Mr. WEBB. I am very glad to have the chairman of the 
Committee on Appropriations enlighten me in regard to that 
matter, but I want to suggest this point. The Office of the 
Supervising Architect, I understand, has now on hand 75 build- 
ings or more that have been authorized under the appropriation 
bill of 1908. 

Mr. TAWNEY. Yes. 

Mr. WEBB. That is why I say they are two years behind. 
Now, does that condition come from our policy of not giving 
them a sufficient force or is it the policy -—— 

Mr. TAWNEY. It is the policy to continue a permanent or- 
ganization and have that organization at its very maximum as 
long as there is any work to do. 

Mr. WEBB. Well, bas that been the reason why there are 
no estimates made for buildings authorized in the last public- 
buildings bill? 

Mr. TAWNEY. No; I do not think it is. I do not know why 
the estimates were not made, but I will say to the gentleman 
_ from North Carolina [Mr. WEBB] and to other Members of the 
House that on Monday next I intend to offer a resolution call- 
ing on the Secretary of the Treasury to submit, in addition to 
those already submitted, estimates under the authorization 
passed at the last session of Congress of the amount that can 
be expended in the next fiscal year. 

Mr. WEBB. I hope the gentleman will do that. 

Mr. TAWNEY. I shall have no opportunity to do it unless I 
do it on Monday. 

Mr. GARNER of Texas. Where does the gentleman get his 
authority for stating that they are now turning out plans and 
specifications more rapidly than they ever have before? 

Mr. TAWNEY. There are two. One is the statement of 
the Supervising Architect himself, and the other is the fact 
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disclosed to the Committee on Appropriations in the considera- 
tion of estimates in the sundry civil appropriation bill. The 
record shows that they are preparing plans and specifications 
more rapidly now than ever before in the history of that organ- 
ization. 

Mr. GARNER of Texas. Did the Supervising Architect, in 
the hearing before the committee, state that he was turning 
them out more rapidly than before? 

Mr. TAWNEY. He did a year ago. He has the same force 
now that he had then, and we provided for it in the annual ap- 
propriation. Heretofore the cost of preparing plans and speci- 
fications for public buildings was taken out of the appropria- 
tion for the buildings. It amounted to about 10 per cent. Not 
only the cost of preparing plans and specifications, but also the 
cost of supervision and the cost of disbursing the money, all 
came out of the appropriation. That policy has been changed. 
We changed it two years ago. Now every dollar that is ap- 
propriated for a public building is expended in the construc- 
tion of that building. The cost of preparing plans and speci- 
fications, supervision, and cost of disbursements comes out of 
the annual appropriation which we carry in the legislative act. 

Mr. GARNER of Texas. Then, if it should develop that the 
Supervising Architect was turning out some 15 buildings a 
month a year ago and is only turning out about 10 a month now, 
with the same force, what would be your conclusion? 

Mr. TAWNEY. I would have to know whether the character 
of the buildings being turned out now was the same, as to 
size and specifications, as the buildings were when he was 
turning them out at the rate of 15 a month. 

Mr. GARNER of Texas. Could it not possibly be a policy of 
the administration to retard the construction of these build- 
ings to a certain extent, and to a greater extent than they did 
a year ago? 

Mr. TAWNEY. Possibly, yes; but hardly probable. 

Mr. MANN. Mr. Chairman, I would like to submit an ob- 
servation on this proposition, which arises evidently because 
there were no estimates this year for the public buildings au- 
thorized by the bill last winter. I am going to invite the at- 
tention of the committee, and particularly the attention of the 
gentleman from Iowa [Mr. Samira], who has just come in, to 
the situation. E 

It was suggested a moment ago that the Supervising Archi- 
tect had made no estimate this year for the new buildings, I 
do not know by what warrant that was made, and I do not 
know whether the Supervising Architect asked for any money 
for the new buildings, but I will bet my head against a hat 
that he did. 

Mr. WEBB. If the gentleman is referring to my statement, 
I want to agree with him. 

Mr. TAWNEY. I said that the Supervising Architect did not 
submit an estimate, but they were submitted by the Secretary 
of the Treasury. 

Mr. MANN. I am willing to bet my head against a hat that 
he did. 

Mr. GARNER of Texas. And you will win your hat. 

Mr. TAWNEY. The gentleman from Illinois [Mr. Mann] 
may have been looking over some of the papers of the Com- 
mittee on Appropriations. 

Mr. MANN. I have not, but I have some idea of human 
nature. What is the situation? A few years ago Congress 
passed what was known as the Smith amendment, which re- 
quired the President to examine the estimates of appropriations 
each year before being submitted to Congress, and if he found 
the amount of money asked for exceeded the estimated reve- 
nue he must recommend methods to Congress of increased tax- 
ation to meet the additional expenditure. 

Up to that time it had been the policy of the department to 
estimate for appropriations which they thought could be profit- 
ably expended, leaving it to Congress to determine what appro- 
priations should be made within the estimate referred to it. 
We threw away that opportunity and put the burden upon the 
President; and of course no President, under ordinary circum- 
stances, having estimates submitted to Congress, is going to 
recommend additional taxation. So what did they do? They 
did what you and I would do, as any man with gray matter 
would do; they cut out of the estimates some of the things 
which the country can get along without, but which Members of 
Congress urgently wish for. Those things will be reinstated 
if Congress wants them. 

Mr. TAWNBY. Wii the gentleman permit an interruption? 

Mr. MANN. Certainly. 

Mr. TAWNEY. Were the estimates for public buildings sub- 
mitted by the Supervising Architect cut out of the estimates 
submiited by the Secretary of the Treasury, so as to bring the 
actual estimates below the appropriations for the current fiscal 
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year, or were they cut out to bring the estimates within the 
estimated revenues? 

Mr. MANN. Well, I do not know as to whether they were 
cut out of the estimates or not, and if so, why they were cnt 
out; but under this law which Congress passed, if these items 
had been included in the estimates of appropriation, the Presi- 
dent would have been required to recommend to Congress meth- 
ods of increased taxation or else borrow the money, and no 
President would want to do that. 

Mr. TAWNEY. That is so, provided the estimates exceeded 
the estimated revenues, but not if the estimates for public 
buildings would baye merely increased the total estimates be- 
yond the appropriations for the current year. 

Mr. MANN. ‘There were a number of other items left out in 
the same manner, Congress has it in its power to reinsert these 
items, which, by the way, are not subject to the point of order. 
We ought not to complain because the executive departments, 
following a mandatory law of Congress, have used ordinary 
common sense. We have the power to do it, if we want to. 

Mr. CARLIN. Would it be proper to do it in the pending bill? 

Mr. MANN. No, not on this bill; but when the sundry civil 
bill is reached it is in order for any Member on the floor to rise 
and offer an amendment covering all of these items, if he wishes 
to, or one of them, if he wishes to. But I suppose long before 
that time has been reached there will have been asked for and 
sent to Congress estimates not covered by the Smith amendment 
to the law of the amounts that they could profitably expend dur- 
ing the next fiscal year. 
needs to worry for fear he will not get an appropriation for a 
public building in his district if there is any occasion for it 
under the law of last year. 

Mr. SMITH of Iowa. Mr. Chairman, the gentleman from 
Illinois has seen fit to criticize the provision enacted by Con- 


gress—— 

Mr. MANN. I beg the gentleman's pardon. ER ORE 
cize the provision, but stated the situation. 

Mr. SMITH of Iowa. Well, he has, m my judgment, eriti- 
cized the provision. But I waive the difference of opinion con- 
cerning what constitutes criticism. The President of the United 
States is head of all the executive departments. By a provision 
enacted 
estimates. We simply provided that if the President of the 
United States allowed his ‘subordinates to estimate for more 
money than all the revenues that he tell Congress where he 
expected to get the money. That law, in my judgment, was 
then and is now a wise one. It ought to have been enacted, it 
was enacted, and has been one of the chief instrumentalities 
by which we have brought about a great effort at economy on 
the part of this administration. Now, it is true that if a de- 
partment wants to be guilty of such culpable conduct, it can 
send in estimates for things unnecessary and leave out esti- 
mates for those things which Co 


tion that the administration has done that. 

What are the facts as they will ultimately develop? I want 
to say that there is an authorization in the Jast public-buildings 
bill for a building in the district which I represent to cost 
$75,000, and I am not without my interest in the matter that 
is here talked about. 

But at the time that bill passed it was announced, without 
complaint, that the work previously authorized by the Super- 
vising Architect’s office would consume 20 months of time, and 
that if we got new authorizations, no work could be done upon 
the plans of these new buildings for the period of 20 months. 

Mr. CARLIN. How does that apply in the case of a site? 

Mr. SMITH of Iowa. I am coming to that. I procured the 
authorization for the building in my own district with the full 
knowledge of the fact that the plans could not be commenced 
inside of 20 months, and fully prepared therefore not to urge a 
useless and senseless appropriation of money to erect a building 
the plans for which could not be started on for 20 months. 

Mr. WEBB. May I ask the gentleman a question right there? 

Mr. SMITH of Iowa. Certainly. 

Mr. WEBB. That brings up the question I originally asked 
of the Appropriations Committee: If it takes 20 months to pre- 
pare these plans, where does the fault lie? Have we failed to 
give Mr. Taylor a sufficient force? 

Mr. SMITH of Iowa. I would not say there was any fault 
lying anywhere. I would say that if Congress during a brief 
period authorized an unusual number of buildings, it would not 
necessarily be wise to enlarge the force of the Supervising 
Architect, when we all know how much easier it is to enlarge 
a force than to contract it again, but that it would be better, 
perhaps, to endure some little delay until the work could be 
accomplished by the existing force. 
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I do not think there is anyone who | 


by Congress we did not direct the rejection of any’ 


regard as necessary, | 
and thus shirk its responsibility. But I repudiate any insmua- 
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I do not suppose that we are to have every year or two as 
large an authorization for public buildings as we have had in 
the recent past, and in my judgment it will be folly to enlarge 
the Supervising Architect's office force to do all this work 
within a single year, for instance. It is true this work is 20 
months behind, but that 20 months can be utilized, as suggested, 
in the purchase of sites and passing upon the title, and the 
Supervising Architect is not in a position to draw plans until 
the title to the site actually vests in the Government, because 
the character of the building, its shape and its dimensions, đe- 
pend in large measure upon the site for the building. 

Mr. CARLIN. What is there to prevent the Supervising 
Architect or the Secretary of the Treasury from furnishing Con- 
gress with the estimated amount necessary to purchase the sites 
which were authorized? 

Mr. SMITH of Iowa. If the gentleman would not quite so 
frequently interrupt me, I am trying to answer him. 

Mr. CARLIN. I do not seem to catch the point of the gen- 
tleman’s answer. 

[The time of Mr. Surra of Iowa haying expired, by unani- 
mous consent it was extended five minutes.] 

Mr. SMITH of Iowa. Now, it is probable that a small 
amount for sites might be wisely appropriated at this session 
of Congress. In my judgment the appropriation of a dollar for 
buildings would be simply a silly performance, to swell the 
appropriations of this year. I am willing, as far as I am con- 
cerned, to put into a bill enough to buy the necessary sites for 
these buildings. 

Mr. CARLIN. That is what we want. 

Mr. SMITH of Iowa. But I am not willing to concede that 


| because these items do not chance to be estimated for, we should 


go back to the old system under which subordinates of the Presi- 
dent in the executive departments came to Congress, each clam- 


oring for all the money that he wanted, the sums aggregating ` 


far more than the revenues, and leave this body to determine 
i| where to cut in order to bring the expenditures within the reve- 
nues or else incur a gigantic deficit. I believe the legislation in 
question has been beneficent in its influence; that it has saved 
the people of the United States $50,000,000 in a year, and that 
it is destined to do as well through all the years of its existence 
on the statute books. 

Mr. CARLIN. Dees the gentleman consider that he has an- 
swered my question now? 

Mr. SMITH of Iewa. I think I have. 

Mr. CARLIN. I do not think so. 

Mr. SMITH of Towa. Then, the gentleman will have to an- 


swer it fer himself, for I have answered it the best I know how. 


Mr. CARLIN. Are we to have estimates furnished to Con- 
gress and an effort made te appropriate for the purchase of 
sites? 

Mr. SMITH ef Iowa. I can not control estimates made to 
Congress, and therefore I can not assure the gentleman whether 
an estimate will be made for his particular building or not. 

Mr. CARLIN. I have no building in view, but I have a site 
in view. it is provided for—— 

Mr. SMITH of Iowa. The gentleman has a site in view. 

Mr. CARLIN. Why can net an estimate be furnished for that, 
because it does net take 20 months to examine it? 

Mr. SMITH of Iowa. Congress does not furnish estimates; 
the gentleman is not in the right place. 

Mr. CARLIN. The Secretary of the Treasury furnishes the 
estimates, but Congress, which passes the appropriation, will 
not appropriate for it because you have not received the 
estimates, 

Mr. SMITH of Iowa. The committee has never had the bill 
under consideration. 

Mr. CARLIN. The chairman of the committee has said that 
the items have not been furnished, and he would not appro- 
priate for them unless the estimates were first furnished. 

Mr. SMITH of Iowa. I presume that the chairman of the 
committee expressed his personal opinion. I know that the 
hearing has not commenced on the bill in question and that no 
action has been taken. 

Mr. CARLIN. He said that no estimates had been furnished 
the committee by the Secretary of the Treasury. 

Mr. SMITH of Iowa. I think that is true. 

Mr. CARLIN. And that is the reason for the 20 months’ de- 
lay. Can the gentleman tell why we do not receive these esti- 
mates? , 

Mr. SMITH of Iowa. I can not. 

Mr. CARLIN. That answers my question; the gentleman does 
not know. 

Mr. MACON. I move to strike out the last two words, to get 
some information from the gentleman from Iowa on this sub- 
ject. Members who secured authorizations for public buildings 
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six months ago seem to be unduly anxious about their being 
appropriated for now. In view of the fact that many of us 
who secured authorizations two and a half years ago have 
never yet had them appropriated for, it seems that we are the 
ones that should be anxious. Now, I would like to know from 
the gentleman from Iowa if it is the purpose of the committee 
to appropriate anything for the buildings authorized two and 
a half years ago. 

Mr. SMITH of Iowa. Least of all do I claim any authority 
to express the purpose of the Committee on Appropriations. . I 
will say, speaking for myself, that I am in favor of appropria- 
ting money for authorized public buildings as rapidly as it can 
be used with economy in the construction of the authorized 
buildings. 

Mr. MACON. The gentleman in his remarks a few moments 
ago indicated that the buildings authorized last summer would 
be taken up in about 20 months. 

Mr. SMITH of Iowa. The gentleman is in error. 

Mr. MACON. The buildings I am complaining about were 
authorized two and a half years ago. 

Mr. SMITH of Iowa. I did suggest that the commencement 
of the work on the plans of the buildings authorized about six 
months ago would, as I then understood, be commenced in about 
20 months from the passage of that bill. Whether subsequent 
experience will show that the time will be longer or shorter I 
do not know. 

Mr. AUSTIN. Mr. Chairman, I think I can answer the ques- 
tion of the gentleman from Arkansas. His building will be in- 
cluded in the estimates provided the plans are prepared by the 
Supervising Architect. If they are not prepared they will not 
be included in the estimate. 

Mr. MACON. But these are for buildings that were author- 
ized over two years ago. 

Mr. AUSTIN. Yes; but unless the Supervising Architect 
certifies that he will have the plans ready, they will not be in- 
cluded in the estimates. 

Mr. CARLIN. The gentleman seems to speak with some 
knowledge. Can he tell us what will be the case about the 
sites that do not require plans and are 20 or 24 months behind? 

Mr. AUSTIN. I believe that matter was up for consideration 
in the Treasury Department this morning. What we ought to 
do is to increase the force in the Supervising Architect's office 
so that he can turn out or prepare 25 plans per month instead 
of only 10 per month. At present he is three years and four 
months behind in the preparation of plans authorized by the 
various public building bills that have passed Congress. 

Mr. LIVINGSTON. Mr. Chairman, if the gentleman will per- 
mit me to suggest, instead of doing that, when we have brought 
in an increase for clerks here to provide for proper officials in 
the architect’s office or for increasing the salary, gentlemen sit 
here and make points of order, and in that way the Supervising 
Architect has got, as they say, three years behind. 

Mr. AUSTIN. The present force in the Supervising Archi- 
tect’s office was sufficiently large until Congress increased the 
number of public buildings. The number of buildings has been 
virtually doubled, while the force in the Supervising Architect's 
office has remained about the same. The number of proposi- 
tions in the last three bills are about twice as many as the 
number contained in previous bills. The present Supervising 
Architect is one of, if not the best, we have ever had, and if 
Congress will furnish him the necessary funds—an increased 
and adequate force—plans will be provided, and proposed or 
authorized buildings will not only be included in the estimates, 
but will soon be in the course of construction. If we want these 
buildings included in the Treasury estimates we must increase 
the force in the Supervising Architect’s office. We can double 
this force in this bill, or in the sundry civil bill. 

Mr. MACON. Mr. Chairman, in regard to what has been 
said about points of order, I desire to state that if they had pro- 
vided for additional clerks in this department no point of order 
could have been made against it. It is only where they have 
attempted to increase the salaries that points of order will lie. 
Therefore, in reply to what the gentleman from Georgia [Mr. 
Livrxcston] says, I will state that if they had put in a dozen 
extra officials or clerks in this very branch of the department 
nobody could have made a point of order against them, because 
the committee is authorized under existing law to provide in 
an appropriation bill for additional employees for any of the 
departments within the city of Washington. 

Mr. LIVINGSTON. The question the gentleman has usually 
propounded is this: “Is this new? Yes. Then I make the 
point of order.” 

Mr. MACON. That is where there is an increase. 

Mr. LIVINGSTON, Well, that is an increase in the clerks. 
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Mr. MACON. That is an increase in the number of clerks. 
You can not make a point of order against that. Many of them 
are provided for in the various appropriation bills without 
points of order being made against them. 

Mr. LIVINGSTON. I am very glad to know the gentleman 
takes that position. 

Mr. MACON. Mr. Chairman, it strikes me that the work in 
the architect’s office ought to be a little nearer up than itis. Of 
course I claim no knowledge about his work or anything of 
the kind; he may be doing his very best, but some steps ought 
to be taken whereby an authorization for a public building 
would not be required to wait as long as two years and a half 
before any attention is paid to it whatever. 

Mr. CANDLER, They prepare plans at the rate of about 10 
a month, and that is the best that they can do. 

Mr. CAMPBELL. The gentleman from Arkansas [Mr. 
Macon] is fortunate if after two years and a half some progress 
has been made on a building in his district. / 

Mr. MACON. But they are not making any. 

Mr. CAMPBELL. Some six years ago I secured an authoriza- 
tion for a building, and at once went to the Committee on 
Appropriations and had an appropriation made. It will be six 
months, at least, before the building is completed, making in all 
about seven years. 

Mr. GILLETT. How soon did they provide a site? 

Mr. CAMPBELL. In about 15 months. We have had the 
site for several years. I had some authorizations secured two 
years and a half ago 

Mr. MANN. I suppose they do not need the building now. 

Mr. CAMPBELL. They have been needing it for five or six 


years. 

Mr. SMITH of Iowa. They did need it then; but do they 
now? [Laughter.] 

Mr. CAMPBELL. Oh, we have got used to transacting the 
postal affairs of our town in a store building. Some two years 
and a half ago I had some other authorizations, and I think 
one of the plans has been completed. It seems to me that the 
force employed in the Supervising Architect's office could do 
more work if they had to doit. There is a large force employed 
there, and there is absolutely no apology, so architects tell me, 
for putting 100 men to work on plans and getting only 10 plans 
out a month. Good architects tell me that two men ought to get 
out a set of plans in 30 days, and I believe they can do it. 

Mr. SHACKLEFORD. I will ask the gentleman a question. 
Are not those buildings all over the country, where a certain 
amount of appropriation has been made for them, practically 
duplicates of each other? 

Mr. CAMPBELL. I think so, in the main. 

Mr. SHACKLEFORD. I will ask the gentleman another 
question. Does he not think that the delay down there now 
is to avoid the necessity of making appropriations at this ses- 
sion of Congress in order that you may make a record? 

Mr. CAMPBELL. Oh, no; I do not think that at all, be- 
cause, to my personal knowledge, the delay has been going on 
for six years. The gentleman from Missouri can not put me 
in that attitude. The delay has been going on for years, and 
it was more exasperating to me five years ago than it is now. I 
am used to it. 

Mr. SHACKLEFORD. Does the gentleman not think that 
the necessity of making a good showing for economy causes 
them to pass over some appropriations at this session, so that 
they may be made at the next Congress? 

Mr. CAMPBELL.. Oh, not at all. The gentleman from Mis- 
souri knows, as everybody else knows, there will be enough 
charged up to that side of the House a year and one-half from 
now, without saying anything about deferred appropriations for 
public buildings. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn, and the Clerk will read. 

There was no objection. 

The Clerk read as follows: 

Office of Auditor for Post-Office Department: Auditor, $5,000; as- 
sistant and chief clerk, $3,000; law clerk, 83,000; expert accountant, 
$2,750; 4 chiefs of division, at $2,250 each; 4 assistant chiefs of divi- 
sion, at $2,000 each; 4 principal bookkeepers, at $2,000 each; 35 clerks 
of class 4; 69 clerks of class 3; 82 clerks of class 2; 107 clerks of 
class 1; 58 clerks, at $1,000 each; 2 skilled laborers, at $1,000 each ; 
55 clerks, at $ each; 15 money-order assorters, at $840 each; 25 
money-order assorters, at $780 each; 84 ee ee assorters, at $720 
each; 59 money-order assorters, at $660 each; 2 female laborers, at 
$660 each; 2 messengers; 6 skilled laborers, at $840 each; 3 assistant 
messengers; 8 skilled laborers, at $720 each; 4 messenger boys, at $480 
each; 5 messen; boys, at $360 each; 12 male laborers, at 1600 euch; 
forewoman, $480; and 21 charwomen; in all, $729,490. 

Mr. COX of Indiana. Mr, Chairman, I move to strike out the 
last word. 
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me MACON. Mr. Chairman, I đesire to reserve some points 
of order. n 

The CHAIRMAN. The Chair will recognize the gentleman 
from Arkansas. 

Mr. MACON, Mr. Chairman, I reserve a point of order 
against the increases of salaries beginning with line 2, on page 
57, auditor, $5,000. The present salary is $4,000. Assistant and 


chief clerk, $3,000. The present salary is $2,000. Law clerk, 
$3,000. The present salary is $2,500. And in line 4 there is an 
increase from $2,250 to $2,750 for the expert accountant. In 
line 5, four chiefs of divisions, at $2,250 each. Their present 
salary is $2,000 each. I make the point of order against 
these increases in salaries beginning in line 2 and running down 
to and including part of line 6. 

The CHAIRMAN. Does the gentleman from Massachusetts 
desire to be heard? 

Mr. GILLETT. I do. The point of order undoubtedly lies 
against all of these increases, and I will simply explain the 
purpose of the committee in making this recommendation. The 
oftice of the Auditor for the Post Office Department is the largest 
by far of all the departments. He audits about $250,000,000 a 
year, and he has, I think, about as large a force under him as 
all the others together and very much more business than any 
of them. Now, it is also true that it is in this bureau that 
there has been the greatest reduction, both last year and this 
year. For instance, last year in this one division he dropped 
58 employees in the economies which were begun then. This 
year again he dropped 54 more, and it is in place of those that 
the increases have been made. Now, to take the first case, 
which is his own salary, I will say that he has been one of the 
most eflicient of all of the Treasury officials in making these re- 
ductions. He has by far the largest of any of the auditorships, 
both in the money which he audits and in the force under him. 
In one of them, the Auditor for the War Department, he has this 
same salary of $5,000 practically, for he has $4,000 and $1,000 
for auditing the Panama Canal, although altogether his work 
is not as large as that of this auditor. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. COX of Indiana. These employees whom the gentleman 
says were dropped, does he mean to say that they are perma- 
nently dropped? 

Mr. GILLETT. Permanently dropped. Last year 58 were 
dropped, and this year 54 more. 

Mr. COX of Indiana. Are they on the pay roll in any other 
department? 

Mr. GILLETT. They have not been transferred except as 
individuals. The Treasury last year, they tell me, was en- 
abled by not filling any vacancies except with these dropped 
clerks and by arranging with other departments to get places 
for all these clerks, but it was a clear economy in this depart- 
ment of so many places. 

Mr. COX of Indiana. I have no doubt about it; but can 
the gentleman inform the committee how much actual economy 
was brought about as a result of these employees being dropped 
and not transferred to some other department? 

Mr. GILLETT. These whole 58 dropped last year was an 
absolute economy. Now, this year, as I say, he dropped 54 
more, and of course that is not all saved, because these in- 
creases that have been made would tend to reduce that appar- 
ent saving. Now, in regard to this $1,000 increase, I thor- 
oughly believe that a man of his efficiency who has produced 
these economies ought to be recognized and rewarded. I think 
it is good business policy, and if we go on accepting all the 
reductions they make and not recognizing them by any increase 
of salary, as we would anywhere in the business world, we 
are making a great mistake. What inducement is there for 
an official to try to save for the Government if we do not 
recognize and reward him by promotion, as the rest of the 
business world does? 

Mr. COX of Indiana. The gentleman does not have much 
doubt, does he, but that the increases will be put on over at 
the other end of the Capitol? 

Mr. GILLETT. I hope they will, but do we want to stultify 
ourselves by striking out all of these and making them the 
only efficient body? It seems to me it is better for the House 
to do the legislating. If they come back here from conference, 
there is not anything like the opportunity for the House to 
pass upon each case that there is now. So much for the 
auditor. 

Now, take the assistant chief clerk, at $3,000. That is an 
apparent increase, but see what we have done for him. There 
were two deputy auditors. We have dropped both of them. 
He had two deputy auditors and a chief clerk, and instead of 
them we have a chief clerk and assistant, and we haye raised 


his salary. He takes the place of three men. Now, that is 
real economy. It is an increase subject to the point of order, 
but I think that is really an economy. 

Mr. COX of Indiana. Will the gentleman yield for another 
question right in that connection? 

Mr. GILLETT. Certainly. 

Mr. COX of Indiana. If I recollect, the legislative bill of 
last session appropriated something like $75,000 for the use of 
the Treasury Department to enable them to devise plans to 
bring about economy. 

Mr. GILLETT. Yes. 

Mr. COX of Indiana. And I believe substantially the same 
provision is embraced in this bill, on page 68. I recollect that 
when the last bill was going through it was assailed on the 
floor of the House, and the assurance was given by the gentle- 
man in charge of the bill, as well as by the gentleman from 
Ilinois [Mr. Mann], that if that provision was left in the bill 
it would bring about great economy. This question now may 
be in advance, but if the gentleman will inform the House now 
as to whether or not he confidently believes that as a result of 
such expenditure of that $75,000 Jast year economies have been 
brought about, and whether or not the economy now of which 
the gentleman has just spoken is one of them. 

Mr. GILLETT. It is. This has been done under the sug- 
gestion of this very committee of experts who are employed by 
that $75,000. I believe we have gotten infinitely more thau 
our money’s worth. 

Mr. COX of Indiana. Will the gentleman yield for another 
question? 

Mr. GILLETT. Certainly. 

Mr. COX of Indiana. If I have carefully examined this bill 
here there are six different auditors. Their salaries now under 
the current law amount approximately, if not accurately, to 
$20,000. Does the gentleman know whether an investigation 
has been conducted by the Treasury Department with a view 
of seeing whether or not a number of these auditors could be 
dispensed’ with and economy could be brought about by having 
only one auditor? 

Mr. GILLETT. I do, Mr. Chairman; and it is curious the 
gentleman has forecasted just what these experts are now con- 
templating. It was suggested to us that they expect—although 
perhaps that is too strong a word, but they hope at least— 
next year to bring in a plan to abolish all except one auditor- 
ship. 

Mr. COX of Indiana. Does the gentleman believe that will 
lead very materially to economy? 

Mr. GILLETT. I think so. 

Mr. COX of Indiana. Does the gentleman believe also that 
if that is done it would in any way cripple the efficiency of the 
department? 

Mr. GILLETT. I judge not. As I say, they have that in 
view and are working on that now, and tell us that probably 
next year they can bring in that very suggestion. 

Mr. COX of Indiana. It is hardly possible to conceive of any 
civil institution of any magnitude whatever as haying five, six, 
or seven atiditors in it, is there? In other words, in all civil 
life—— 

Mr. MANN. There is much to be said on that side of the 
question. 

Mr. COX of Indiana. Is not this true in all civil life, or is it 
not the contention, that the more business can be concentrated 
in the hands of a few individuals the more it tends toward efti- 
ciency and economy? 

Mr. MANN. Undoubtedly; but, on the other hand, a person 
who becomes acquainted with the work of the War Department, 
and who may be extremely efficient there, would be absolutely 
useless to the Auditor for the Post Office, and vice versa. There 
is another thing. With all this work in one office there may be 
men transferred from one character of work to another. But 
that is never advisable. They should work on the same line 
of work. I think probably they can consolidate the offices. 

Mr. COX of Indiana. The gentleman from IIlinois would not 
regard it beyond the ability of any one man to learn all the 
work of these various offices in the event they were placed un- 
der one head? 

Mr. MANN. No one man can learn all the work they do. If 
the gentleman will spend some time in the War Department, 
as I have, and look at the work that has been done there, he 
would discover that if he were to begin work there as a young 
man and live to be very old, he would not know as much as some 
of these old clerks. do. 

Mr. COX of Indiana. The heads of departments do not know 
much about it. 

Mr. MANN. I am not speaking of the heads of the depart-, 
ments; I am speaking of the clerks in the departments, 
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Mr. COX of Indiana. 
the departments. 

Mr. MANN. They are not supposed to know the details of 
these things, and I guess they never do. 

Mr. COX of Indiana. As I gather it from the gentleman in 
charge of this bill, it is the purpose—at least the departments are 
now investigating—— 

Mr. GILLETT. This expert committee is—— 

Mr. COX of Indiana (continuing). The abolition of some if 
not all of these auditors, and making one auditor's office for all 
the departments. 

Mr. GILLETT. 
next year. 

Mr. COX of Indiana. In that investigation is it necessary 
and essential that any part of this $75,000 appropriated last 
year for the Treasury Department, and which sum you would 
this year recommend, be used? 

Mr. GILLETT. Yes; that is for this committee of experts. 
They are outside of the department. > 

Mr. COX of Indiana. I understand. How much of the ap- 
propriation made last winter for this item has been used? 

Mr. GILLETT. I do not remember exactly. My recollec- 
tion is that thirty-odd thousand dollars has been used up to date. 

Mr. COX of Indiana, Has this committee paid for itself? 

Mr. GILLETT. It has very much more than paid for itself. 
This bill shows that it is an economical movement, right in the 
Treasury Department alone, and, as I showed, this year there 
is a reduction of $250,000 from last year in that department. 

Mr. COX of Indiana. I have been very much interested in 
that item since it went into the legislative bill of last year, par- 
ticularly on account of the statement of my friend from Illi- 
nois—I think I recollect it correctly—that possibly if left in 
the bill it would save the Government three or four million 
dollars a year. I do not know that I exactly remember his 
words, but I am fully sure it reached in the aggregate a million 
or two. 

Mr. MANN, Undoubtedly it reached a million or two. I 
made the statement last year that the consolidations if made 
would result in economy. I did not say it would reduce the 
appropriations that much. I expressly guarded against that. 
The increases in the amount of service otherwise’ would in- 
crease the appropriations. I believed it would reduce the ap- 
proprlations some and save the Government a large amount. 
I understand they have economized in the expenditures; and 
if Congress will follow their recommendations, they will fur- 
ther economize in the expenditure of public money. 

Mr. GILLETT. Not only on this bill but on the sundry civil 
bill there are economies they have suggested. 

Mr. JOHNSON of South Carolina. I want to ask the gentle- 
man if the sundry civil bill or some other bill during last ses- 
sion did not carry an appropriation of $100,000 to employ an- 
other board. 

Mr. GILLETT. Yes. 

Mr. JOHNSON of South Carolina. 
business there? 

Mr. GILLETT. This applies to the Treasury Department; 
the other was for all executive departments. 

Mr. JOHNSON of South Carolina. Is it possible that out of 
all of the thousands of employees of this Government, when 
millions of dollars a year are paid to them, it is necessary to 
go outside to employ experts to teach them to do business as 
business men? 

Mr. GILLETT. Is it not wise to have somebody from outside, 
entirely disconnected with the department, who can overlook 
it and see whether it is up to modern business methods? I 
think it is. 

Mr. JOHNSON of South Carolina. Does the gentleman mean 
to intimate that they have not already in the employment of 
the Government men who have these modern business ideas? 

Mr. GILLETT. That is what we want to find out. Now, I 
know we have. For instance—I do not suppose this is any be- 
trayal of confidence—I have heard that one of these experts 
in speaking of our State Department under its recent reorgan- 
ization said it was a most efficient department, that he had no 
criticisms to make, and that it would be a model not only for 
an executive department, but that it would be a model for a 
business organization. 

Now, I think it is gratifying to know that, and to know that 
there is at least one department that does not need any expert 
supervision. Of course, that is a small department, and was 
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To teach them how to do 


much easier to reorganize than the Treasury Department, but 
it was done from within without help from outside. 

Mr. COX of Indiana, 
question? 

Mr. GILLETT. Certainly. 


Will the gentleman yield for one more 


Mr. COX of Indiana. Can the gentleman inform the com- 
mittee as to what policy, if any, the department has, as to 
whether or not it is going in the future to ask for a permanent 
appropriation of this amount, to enable the department to learn 
something about the principles of business? 

Mr. GILLETT. No; I do not think that is at all the purpose. 
I think the purpose is simply to have this another year, so that 
all the different branches of the department can be brought 
under its inspection. They did not say whether they would 
finish it in one year or not. The Treasury Department, as you 
are aware, is a very large department, but this is understood 
to be simply a temporary inspection, criticism, and reorganiza- 
tion, and then, of course, the need of the experts will be over. 
I should think another year ought to do it. 

Mr. COX of Indiana. The gentleman believes that in another 
year this economy work can be accomplished? 

Mr. GILLETT. At the present rate I should think so, easily. 

The CHAIRMAN. Does the gentleman from Arkansas [Mr. 
Macon] insist on his point of order? 

Mr. MACON. Mr. Chairman, I have listened with great in- 
terest to the gentleman from Massachusetts [Mr. GILLETT], who 
is in charge of this bill. He has talked about economy, and so 
on, and has said that in view of the economies which are be- 
ing accomplished these increases of salaries ought not to be 
objected to. He talks about the number of the clerical force 
that has been dropped. He well understands that the moment 
the department feels the need of more clerks, they will be pro- 
vided for in an appropriation bill, and he well understands that 
when a salary is increased on an appropriation bill there is 
no power on earth that can ever get it reduced. Therefore I 
do not think it is wise for us to allow salaries to be increased 
that can never be reduced, in order to make up for a deficiency 
that may be created by reason of the dropping of a clerk here 
and there who can be put back on the roll in the twinkling of 
an eye. 

Mr. TAWNEY. I think the gentleman is in error when he 
says, first, that there is no power to reduce a salary, and, sec- 
ond, that salaries are never reduced. The estimates submitted 
for the legislative, executive, and judicial appropriation bill at 
this session of Congress carry a number of reductions in salary 
as well as a great many reductions in the number of places. 
It is not absolutely impossible, as the gentleman assumes, to 
reduce salaries. 

Mr. LIVINGSTON. There are 40 salaries here, which are 
less than last year. 

Mr. TAWNEY. There have been 40 reductions in this one 
bureau. 

Mr. MANN. If the gentleman will allow me, in the ordinary 
interpretation of the rules, the salary carried in the current 
appropriation law is a guide for the Chair in ruling on a point 
of order where an increase is proposed; the rulings have been 
that the current law fixes the salary to that extent. That is an 
arbitrary rule; but the salaries of these auditors are fixed by 
law, and that law is not changed by paying an additional 
amount for one fiscal year. So that, if you take this anditor 
now, his salary being fixed by law at $4,000, and we appropriate 
$5,000 to him, the item of $5,000 next year will be subject to 
the point of order the same as it is now. 

Mr. MACON, Not according to the ruling made by the Chair- 
man yesterday. He read a rule which provided that where a 
salary had been carried in an appropriation bill, that that fixed 
the salary. ; 

Mr. MANN. I call the attention of the gentleman to the dis- 
tinction. Where the salary is fixed by statute law, that statute 
law is not changed by appropriating a larger amount for one 


year. 

Mr. MANN. The salaries of these clerks are not fixed by 
law except in an appropriation bill. Not being fixed by law, 
except in an appropriation law, the Chair consistently holds 
that if you propose to increase that salary of the clerk it is 
subject to a point of order, because it is more than it is in the 
current law. But that does not apply to the office of auditor 
or other officers whose salaries are fixed by statute law creating 
the office. The next year the item would be subject to a point 
of order as far as he is concerned. That would not be true of 
the law clerk or the chief clerk. 

Mr. MACON. In response to the statement of the gentleman 
I will say that the salary of the head of nearly every bureau or 
chief of division in all of the departments has been increased 
within the last 10 years on appropriation bills. I undertake to 
say that the gentleman can not have one of them reduced one 
single cent on a point of order. 

Mr. TAWNEY. The gentleman is certainly in error there. 
The salary of all the auditors is fixed by law. 


— 
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Mr. MACON. Most of them have been increased on appro- 
priation bills. 

Mr, TAWNEY. That does not make any difference. The law 
has not been changed, and next year any man can make a point 
of order against an increase if it is carried. 

Mr. MACON. I do not understand that that is the rule, but 
if it is I am going to test it when you bring in your next appro- 
priation bill. 

Mr. TAWNEY. It is the statutory salary, we do not change 
the law by fixing it at $5,000. That statute remains the same. 
Five thousand dollars recommended in an appropriation bill 
would be subject to a point of order just the same as it is now, 
for the reason that the appropriation act fixing the salary at 
$5,000 instead of $4,000 does not repeal the permanent statute 
fixing the salary at $4,000. 

Mr. MACON. Does the gentleman think that the salaries of 
the assistant postmasters that haye been increased on appro- 
priation bills within the last ten years can be reduced or put 
out of the bill on a point of order? 

Mr. TAWNBEY. If, they are drawing an amount in excess of 
the statutory salary they can. I do not know what the statu- 
tory salary is. 

Mr. MACON. We will attend to that when the post-office 
bill comes up. I am glad that the gentleman has told me what 
he has because I will give a little attention to the action of 
the body at the other end of the Capitol hereafter when they 
put increases back into appropriation bills that have been 
attended to in the House. I want to say in regard to the 
economy in this particular paragraph, where the committee 
has appropriated for four principal bookkeepers, at $2,000 
each—all new—and I find in line 15 of the same paragraph 
that the 20 money-order assorters that were appropriated for 
last year have been increased to 25, and I find many other 
increases all through the bill. 

Mr. GILLETT. The gentleman does not notice that we have 
stricken out a great many more than we have put in. If he 
will examine, he will see that we have stricken out 24 clerks, 
at $900; 19 money-order assorters, at $660; and we have struck 
out 2 deputy auditors, at $2,500. The gentleman from Arkansas 
says we have struck out nothing but clerks. 

Mr, MACON. Are these men going to lose their positions? 

Mr. GILLETT. It is expected that they will get some other 
position. 

Mr. MACON. Then they are not reductions, but are transfers 
from one bureau to another. 

Mr. GILLETT. No; we do not count the transfers as 
reductions, > 

Mr. MACON. You are transferring these to some other 
department. 

Mr. GILLETT. No; we are not. We do not count transfers 
as reductions. The department, when it drops 50 clerks, does 
try, and it has tried successfully, to put them into vacancies 
caused by death or resignation; to find ‘new places for them if 
they can not get transfers for them. But the department gets 
the saving just the same whether they are transferred or fill 
vacancies which would have to be filled by some one. 

Mr. TAWNEY. The gentleman from Arkansas must see that 
in a reorganization of a large force, such as in the Sixth 
Auditor’s office, that reorganization will necessarily involve 
changes requiring additional places in one branch while you 
drop a great many in others. That is a reason for the addi- 
tional places, making the organization more efficient than it 
has ever been. This reorganization will save the Government 
$30,000 from what it cost last year. 

Now, that reorganization inyolves increases of salaries to 
some extent. 

Mr. MACON. I called the attention of the gentleman from 
Massachusetts [Mr. GILLETT] to where the appropriation for 
one of the bureaus in this bill was in excess of the appropria- 
tion of last year. 

Mr. GILLETT. Four hundred dollars excess, 

Mr. TAWNEY. We are talking now of the Sixth Auditor’s 
office. There was a reduction of $80,000 in that office a year 
ago, or $70,000, and now there is a reduction of a little over 


Mr. LIVINGSTON. The exact reduction -was for 40 less 
salaries in the Sixth Auditor's office in this bill under the last 
bill, and $30,840 less expense—40 salaries less with $30,840 less. 

Mr. TAWNEY. And this reorganization will give us a more 
efficient organization and better service than we have ever re- 
ceived, and for less money, and I trust the gentleman from 
Arkansas will not insist on the point of order. 

Mr. MACON. I do not think the man whose salary was at- 
tempted to be increased in this bill will suffer as much as those 


that have been entirely wiped out, and feeling that way about 
it, I am going to insist on the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. GILLETT. Now, Mr. Chairman, I wish to offer amend- 
ments to fill the places that the gentleman has eliminated. 

Mr. LIVINGSTON. ‘The first is the auditor and the next is 
the chief clerk. 

Mr. GILLETT. To what does the gentleman make the point 
of order? 

The CHAIRMAN. The Clerk will read the items to which 
the point of order is directed. 

The Clerk read as follows: 


Line 2, point of order against “ five.” 


Mr, GILLETT. Mr. Chairman, I move in place of “ five” to 
insert four.“ 3 

The CHAIRMAN. Without objection, the amendment will be 
agreed to. 

There was no objection. 

The Clerk read as follows: 

Line 3, point of order against the first “ three.” 


Mr. GILLETT. Mr. Chairman, that is a new office, assistant 
and chief clerk, $3,000. There is no assistant and chief clerk 
now. 

Mr. MACON. That salary was $2,000 last year. 

Mr. GILLETT. But this assistant and chief clerk takes the 
place of two deputy auditors, each at $2,500, and a chief clerk 
at $2,000. This $3,000 takes the place of $7,000 that we had 
before. Now, it seems to me that the gentlemen ought to allow 
that to go. The gentlemen will see it is not simply a chief clerk, 
but it is an assistant and chief clerk, and if you strike out the 
language 

Mr. LIVINGSTON. If the gentleman insists now we will 
have to put back the two auditors. 

Mr. GILLETT. The gentleman surely does not want us to 
put back the two deputy auditors. 

Mr. MACON. I reckon they ought to be taken care of as well 
as this one, 

Mr. GILLETT. But we have dropped them entirely. 

Mr. MACON. Does the gentleman mean to tell me that this 
one man is going to perform the services of the two or three 
men who are turned out? 

Mr. GILLETT. Ido. It is just exactly that saving. 

Mr. LIVINGSTON. We have saved $4,500. 

Mr, GILLETT. That is if the organization is allowed to stay 
there. 

Mr. MACON. Then he has not been doing his duty hereto- 
fore by the Government. 

Mr. TAWNEY. This is the result of an organization. They 
have dropped the deputy auditors in all the auditors’ offices, 

Mr. GILLETT. This may not be the same man. 

Mr. MACON. I have no patience with any official who will 
not give as good service for $2,000 as he gives for $5,000 if he 
obligates himself to perform the duties of the position, 

Mr. GILLETT. This may not be the same man. 

Mr. SHERLEY. Here is the idea following all of this reor- 
ganization: Instead of a lot of second-rate men, to have a few 
first-rate men and pay them first-rate salaries, and that is true 
economy. 

Mr, CULLOP. Your organization does not depend on this 
increase of salary. ` 

Mr. TAWNEY. No; but the reorganization depends upon hav- 
ing the positions which have been recommended by the depart- 
ment and is recommended by the committee. 

Mr. CULLOP. Still the reorganization can take place with- 
out the increase in the salaries, 

i Mr. TAWNEY. There is no position such as is provided for 
ere. 

Mr. CULLOP. You are abolishing two others, as I under- 
stand. Is that correct? 

Mr. TAWNEY. Two deputy auditors at $2,500 each, $5,000. 

Mr. CULLOP. It does not depend, then, upon an increase of 
salary, but a better administration of the office at the same 
salary. 

Mr. GILLETT. A better man. 

Mr, TAWNEY. You reduce the salary—— 

Mr. CULLOP. You are not reducing the salary, but installing 
better administration, which can be carried on without in- 
creasing the salary if required. 
gens LIVINGSTON. ‘There is a decrease in the amount of 

„480. 
Mr. CULLOP. That shows the waste going on there hereto- 
fore and how extravagant has been the administration of this 
department. 
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Mr. TAWNEY. And the gentleman wants to continue it; 
that is his policy; that is the result of the gentleman’s policy. 

Mr. CULLOP. No; he does not, and it is not the result of it. 
You are hére undertaking to increase an officer’s salary. It is 
a place where a reform can be made, but the reform is not de- 
pendent upon the increase of salary, but upon a better adminis- 
tration of the office. 

Mr. TAWNEY. I will say it is not proposed to increase any- 
body’s salary. We are fixing the salary for a new office that 
has not existed heretofore. 

Mr. CULLOP, And yet it is not shown that an increase of 
salary—— 

Mr. TAWNEY. There is no increase. 

Mr. CULLOP. Well, for that position you contend it is essen- 
tial to the reform. It may be made on the old salary just as 
well, 

Mr. TAWNEY. There is no old salary now. 

Mr. CULLOP. Well, the same as the others received. 

Mr. TAWNEY. Then the gentleman would continue two 
deputy auditors at $2,500 each instead of creating a new posi- 
tion to do the work which the two deputy auditors did at $2,500 
each a year. 

Mr. CULLOP. No; I would not. I would discharge both of 
them and put one good man in their places who would do the 
work of both. Wipe both out, and that is just the trouble now. 

Mr. MANN. That is what is contemplated, if the gentleman 
will listen for a moment. The chief clerk last year was paid 
8 end of $2,000, which is a reasonable salary for a chief 
cler 

Mr. MACON. Now they add the word “assistant,” and you 
think that ought to be worth $1,000 more. 

Mr. MANN. There were two deputy auditors at $2,500 each. 
We have already passed the other auditors’ offices and allowed 
a chief clerk in the other auditor’s office where we abolished one 
deputy auditor at $2,250 without objection on the part of anyone. 
Now the proposition here is to abolish two deputy auditors and 
to have one person perform the office which is now performed by 
the two deputy auditors and the chief clerk at a salary of 
$3,000, following the suggestion of my friend from Indiana that 
we abolish three officers and appoint a better man to fill the 
pacos of the three at a slightly increased salary over any one 
0 em. 

Mr. CULLOP. What the gentleman from Indiana is saying 
is you can get that better man without the increased salary, 
and it is unnecessary to do it and that the whole thing ought to 
be wiped out and regenerated in that department. 

The complaint has been for years that we have been carry- 
ing on methods in that department of 50 years ago, and large 
appropriations have been made to call in experienced account- 
ants for the purpose of training them how to adopt new and 
improved business methods, and yet they say they can not get 
away from these autiquated methods of half a century ago. 
That being true, instead of retiring them upon a pension, turn 
them out to make a living at some other vocation and appoint 
new and active business men who will adopt modern methods. 
That would be much better. 

Mr. MANN. That has nothing to do with this question. 
There is no proposition here to retire them on a pension, but to 
turn them out to make a living wherever they could. Now, it 
would be absurd to say that we will only appoint a chief clerk 
in the office of the Auditor for the Post Office Department, act- 
ing as assistant auditor at only $2,000, when we are paying the 
chief clerks in other auditors’ offices $2,250, because the duties 
in the office of the Auditor for the Post Office Department are a 
great deal more onerous than in any other. We ought to main- 
tain an appearance of consistency in the matter. I do not 
know the individual, if there be an individual, and I do not 
know if there be an individual, but if we abolish the two 
deputy auditors and require the chief clerk to assume the re- 
sponsibility of an auditor, and they get the right man for the 
place, he ought to be paid the $3,000. 

Mr. CULLOP, Yes; if he can not be had for less, but it may 
be he can be secured at a more reasonable sum. If so, let him be 
tried. In pursuing this plan we do injury to no one and serve 
the public better, 

Mr. COX of Indiana. Will the gentleman from Illinois yield 
for a question? 

Mr. MANN. Certainly. 

Mr. COX of Indiana. It is for the purpose of eliciting in- 
formation. Who is now the Fifth Auditor for the Post Office 
Department? 

Mr. MANN. You get me. I do not know who the auditor is, 


I do not have any dealings with the Post Office Department, 
Mr. FOSTER of Illinois. It is Mr. M. O. Chance. 


Mr. MANN. I believe he is a Democrat, by the way. 
Mr. CULLOP. If he has been there long, he is not, 


Mr. MANN. You will remember that the appointing power is 
not the gentleman from Indiana. That is probably his view 
of it. 

Mr, CULLOP. I have not any faith in that kind of Democ- 
racy. 

Mr. COX of Indiana, I want to elicit some information as 
to whether or not the Auditor for the Post Office Department 
whose salary is now sought to be increased to 84.500 

Mr. MANN. That has been disposed of, 

Mr. COX of Indiana. I want to ask for information, 
member of this expert committee now? 

Mr. GILLETT. Oh, no; they are all outsiders. 

Mr. COX of Indiana. Do you mean this committee of five? 

Mr. GILLETT. You mean the inside committee? He is a 
member of this committee. 

Mr. COX of Indiana. Who else composes this committee of 
five that has been trying to bring about these economies? Do 
you know? 

Mr. GILLETT. The chief clerk of the Treasury is one. I do 
not know who the other three are. 

Mr, COX of Indiana, And then the Auditor for the Post 
Office Department? 

Mr. GILLETT. Yes; and the chief clerk of the Treasury 
Department. ‘ 

Mr. COX of Indiana. Is there any disposition on the part of 
this committee to increase the salary of the chief clerk of the 
Treasury? Have you increased that? 

Mr. GILLETT. Yes, we did; but it went out on a point of 
order, 

Mr. COX of Indiana. How much did you propose to in- 
crease it? 

Mr. GILLETT. From $3,000 to $4,000. 

Mr. COX of Indiana. I want to ask this question: Whether 
or not the increase of salaries of these particular men was 
brought about in any way by reason of the fact that they 
served as members of the committee that was attempting to 
reorganize the department? 

Mr. GILLETT. Not the slightest. I do not know who the 
other members are. I happen to know who those two are. 

The CHAIRMAN. The Chair has already ruled on a point of 
order directed to the item of $5,000 in line 2. The next point of 
order that the gentleman makes is against this item for assist- 
ant chief clerk, $3,000? 

Mr. MACON. Yes, sir. 

The CHAIRMAN, And what is the gentleman’s point of 


Is he a 


order? 
Mr. MACON. The point of order is that it is an increase 
from $2,000 to $3,000. 


The CHAIRMAN. But the Chair has gotten the impression 
from what has been said here that this is the creation of a 
new office, 

Mr. MACON. The chief clerk, with an assistant added to the 
name—assistant and chief clerk; but it is the same individual. 

The CHAIRMAN. The Chair would like to know just what 
the point of order is. 

Mr. MACON. It is against the increase. 

The CHAIRMAN. The Chair thinks no point of order can be 
made against the increase, because there is no increase, inas- 
much as this is an establishment of a new place and fixes, for 
the first time, a new salary. The Chair thinks, however, it is 
subject to a point of order on the ground that it is the creation 
of a new place not authorized by section 169 of the Revised 
Statutes, which says: 

Each head of a department is authorized to employ in his depart- 
ment such number of clerks of the several classes reco: by W, 
and such messengers, assistant messengers, copyists, watchmen, laborers, 
and other employees, and at such rate of compensation, respectively, 
as may be appropriated for by Congress from year to year. 

This being a new position, of assistant auditor and chief clerk, 
on that ground the Chair sustains the point of order. , Will the 
gentleman indicate the next item? 

Mr. GILLETT. Mr. Chairman, I would like to offer an 
amendment to take the place of the part that has been stricken 
out. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Two deputy auditors, at $2,500 each; chief clerk, $2,000. 

Mr. GILLETT. That is simply the old organization, which 
existed before. 

Mr. HILL. One moment 

Mr. MACON. I reserve the point of order on that. 

Mr. MANN. In the first place, I would like to suggest to my 
friend from Massachusetts 

The CHAIRMAN. Does the gentleman from Arkansas desire 
to reserve the point of order on the amendment? 

Mr, MACON, Yes, sir. 
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Mr. MANN. I would like to suggest to my friend from Massa- 
chusetts, that if that item should go in, and the bill should not 
be mutilated in another distinguished legislative body, we will 


have an anomalous condition. We would have provided in the 
bill that the office of deputy auditor was abolished and appro- 
priate for that officer at the same time. 
recur to page 54, there is legislation providing— 

The position of deputy auditor authorized in the offices of the six 
auditors of the Treasury for the several executive departments and 
other Government establishments are hereby abolished to take effect on 
and after July 1, 1911, and on and after said date the duties and 
powers theretofore exercised by law by said deputy auditors shall be 
exercised by the chief clerk and chief of division in each of sald 
auditor's offices. 


Of course that is not yet law. 

Mr. GILLETT. No. 

Mr. MANN. We can appropriate for the deputy auditors 
here; but if we do, and this provision remains in the law, the 
appropriation is invalid. If the gentleman would, simply follow 
that provision of the law and offer an amendment covering 

chief clerks—— 

Mr. GILLETT. Wel, the trouble is this, one position was to 
be given to a person who could take the places of these three. 

Mr. MACON. Is it not the same individual? 

Mr. MANN. I do not know whether it is the same individual, 
but I do not suppose it is. 5 

Mr. MACON. Is the same individual chief clerk? 

Mr. MANN. I do not know anything about that, 

Mr. GILLETT. No; I understand that they want to have a 
new man. I do not know who he would be. If the gentleman 
insists on the point of order against this new organization, we 
will have to go to the old organization, It is true that we have 
abolished this office; but of course that is not the law yet. The 
two will have to be construed together as best they can. As this 
comes last, probably it will be held that these two offices were 
not abolished. 

Mr. MANN. No. 

Mr. TAWNEY. Will the gentleman from Massachusetts allow 
me to ask him this question: It is a fact, is it not, that if these 
offices remain we will have two deputy auditors at $2,500 and a 
chief clerk at $2,000? 

Mr. GILLETT. Yes. 

Mr. TAWNEY. That makes $7,000. 

Mr. GILLETT. Yes. 

Mr. TAWNEY. Now, this proposes that one man perform 
the duties of these three offices, and to give him a compensation 
at the rate of $3,000 a year, thereby saving $4,000. 

Mr. MACON. And that one will be one of the three? 

Mr. TAWNEY. I do not know about that; but, however that 
is, he will have the duties of the three offices instead of one. 

Mr. MACON. Does not the gentleman believe the officer will 
do his duty for $2,000 as well as for $3,000? 

Mr. TAWNEY. That depends upon the officer to some extent. 

Mr. GILLETT. I do not think that they could get the kind 
of a man they want for that money. 

Mr. TAWNEY. That is not the question involved here at all. 
What we are trying to do is to abolish three positions and 
create one to take the place of the three; and in doing that we 
will get the same service that we now get from the three. That 
is, one man will discharge the duties of the three positions for 
a compensation $4,000 below what we are now paying. 

Mr. GILLETT. And if we can not have that done we will 
have to go back to the old plan and adopt the provision for 
two deputy auditors and a chief clerk. 

Mr. TAWNEY. That is all. 

Mr. MACON. I insist that that unhappy condition could not 
exist through the simple reduction of this salary from $3,000 
to $2,000. Last year there was one chief clerk provided for. 
Now you have an assistant chief clerk. He is the same indi- 
vidual, is he not? 

Mr. TAWNEY. It may or may not be the same individual. 

Mr. MACON. You say you have abolished two auditors at 
$2,500 a year? 

Mr. TAWNEY. Yes. 

Mr. MACON. And you are abolishing this $2,000 job? 

Mr. TAWNEY. Yes. 

Mr. MACON. And creating a $3,000 one? 

Mr. TAWNEY. Yes. 

Mr. MACON. And now you say if this arrangement is not 
carried out that you are going to deliberately put the two 
auditors back and put this clerk back, 

Mr. TAWNEY. We will have to. 

Mr. MACON. To the work of this one man? 

Mr. TAWNEY. We will have to. 

Mr. MACON. Do you think it is necessary to have three 
men to do the work of one? 


If the gentleman will | 


Mr. TAWNEY. If you have a man in your employ who is 
performing the services that three men were required to per- 
form before, would you expect that one man to perform the 
services of the three men at the rate of compensation received 
by the lowest of the three? 

Mr. MACON. I would, if he assumed the obligation to do so. 

Mr. TAWNEY. He has not assumed the obligation. 

Mr. MACON. Don’t you suppose they can get anyone to 
assume it? 

Mr. TAWNEY. I don't know whether they can or not. I 
do not suppose you can get for $2,000 a man to perform the 
duties of two deputy auditors and a chief clerk of the auditor's 
office, and I think it would be very poor policy. 

I would not want to accept the services of any man who 
would come in and say he would do the work of three men for 
the compensation which the lowest paid of those three had pre- 
viously received. It is a matter of absolute necessity, unless 
we go back to the old system. 

Mr. MACON. I withdraw the point of order as to the as- ' 
sistant and chief clerk, $3,000. 

The CHAIRMAN. The point of order is withdrawn. 

Mr. GILLETT. I ask unanimous consent to withdraw the 
amendment I offered. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to withdraw the amendment, Is there ob- 
jection? 

There was no objection. 

Mr. MACON. Gentlemen seem to think it is absolutely nec- 
essary to have this man at $3,000 a year. 

The CHAIRMAN. What is the next point of order? 

Mr. MACON. The next is in line 3— 

Law clerk, $3,000. 


His present salary is $2,500. 

The CHAIRMAN. Does the gentleman from Massachusetts 
desire to be heard? 

Mr. GILLETT. I do not. 

The CHAIRMAN. The Chair sustains the point of order. 
Will jei gentleman from Arkansas indicate the next point of 
order 

Mr. MACON. In line 5. 

Mr. GILLETT. First I will ask to amend. 

The CHAIRMAN. Let the Chair suggest to the gentleman 
from Massachusetts that while amendments have been offered 
here by unanimous consent, it would be better probably to let 
the points of order be disposed of first. 

Mr. GILLETT. I was afraid we might in that way overlook 
some of them. 

The CHAIRMAN. The gentleman will have an opportunity 
to offer his amendments. 

Mr. MACON. In line 4 we have— 

Expert accountant, $2,750. 


His present salary is $2,250. 

The CHAIRMAN. Does the gentleman from Massachusetts 
desire to be heard? 

Mr. GILLETT. I do not. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MACON, In line 5— 

Four chiefs of division, at $2,250 each. 


Their present salaries are $2,000 each. 

The CHAIRMAN. Does the gentleman from Massachusetts 
desire to be heard? 

Mr. GILLETT. I do not. 

The CHAIRMAN. The Chair sustains the point of order. 
The gentleman from Massachusetts is now recognized to offer 
an amendment. 

Mr. GILLETT. I move to amend by inserting, in line 8, in 
place of the words “three thousand” stricken out, the words 
two thousand five hundred“; in line 4, in the place of seven” 
stricken out, the word “ two.” ’ 

The CHAIRMAN. The Chair will state that in line 5—— 

Mr. GILLETT. The “two thousand dollars” will remain in 
the bill. You have stricken out the “two hundred and fifty.” 

The question being taken, the amendments were agreed to. 

Mr. COX of Indiana. Mr. Chairman, I move to strike out 
the last word. A while ago I made an inquiry if any Member 
knew the names of the five persons constituting the committee 
on the investigation of the Treasury Department. No one 
seemed to be able to give all the names at that time. I now 


have a list of the members of the Treasury Department inves- 
tigating committee, and they are as follows: 

M. O. Chance, Auditor for Post Office Department; present salary, 
$4,000 ; estimated for in 1912, $5,000. 

J. L. Wilmeth, recently Appel 
$3,000 ; estimated for in 1912, $ 


nted chief clerk Treasury Department, 
4,000. 
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8. Jacobs, a chief of division in office of Auditor for State and 
other “Departments s recently appointed disbursing clerk, Treasury De- 


partment 
Cc clerk, office Auditor for Post Office Department, 


$3, 
. Kram, iaw 
$2. o; estimated for in 1912, $ $5,000. 

‘office Auditor for Post Office De- 


M. Bartle ett, 8 
partment, $2,250; estimated for = 10125 $2,750. 


Now, it looks, Mr. Chairman, to me that instead of bringing 
about real efficient economy in that administration these men, 
or somebody, has been instrumental in trying to get their sal- 
aries increased. 

Mr. GILLETT. It seems to me, Mr. Chairman, that that is 
very natural. I do not know anything about the facts; I did 
no know who the men were; but it seems to me entirely natural 
that their salaries should be increased. I assume that the 
Treasury Department selected these men, as energetic, enter- 
prising, discreet men, to make that kind of investigation. Ap- 
parently they have made it to the satisfaction of the heads of 
the departments, and justified that opinion of them, and the 
heads of departments now wish to give them a permanent op- 
portunity to carry out what they have done temporarily. It 
seems to me quite natural and proper that they should en- 
courage work like this; that men who have shown themselves 
competent by making such reductions, men who have shown 
themselves to be good administrators should have an increase of 
salary. They certainly would anywhere else in the world. 
They ought to be rewarded so that others should imitate them. 
Good work ought to be encouraged instead of being subject to 
criticism. It seems to me that it is praiseworthy and natural 
that an increase of their salaries should be recommended by the 
department. 

Mr. COX of Indiana. I addressed an inquiry a moment ago 
as to whether or not the fact that the Auditor for the Post Office 
Department has served as a member of this committee had 
anything to do with inducing the Committee on Appropriations 
to increase his salary, and I understood the gentleman in charge 
of the bill to answer that it had nothing to do with it. 

Mr. GILLETT. That is true; it had nothing at all to do 
with us. Until to-day 7 did not know who was a member of 
the committee. 

Mr. COX of Indiana. Mr. Chairman, I withdraw the point of 
order. 

Mr, MANN. Mr. Chairman, I object to the withdrawal of 
the point of order. Here are men under the department en- 
deavoring to effect economy. In doing that they meet severe 
criticism of their coemployees. Any man in any department 
of the Government or elsewhere who endeavors to effect econ- 
omies by putting additional labor on an employee or reducing 
his salary or dispensing with his services finds himself in more 
or less hot water at once. 

Now, haying done that, they come to Congress and get kicks 
instead of praise. They are criticized for what they do and 
damned for what they do not do. If they accomplish economies 
they are criticized. Some Members jump on them because of 
the economies that may be accomplished, and ask “ Why did 
you not have the antiquated method done away with before?” 

Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? 

Mr. MANN. I am always pleased to yield to the gentleman 
from Indiana. 

Mr. COX of Indiana. Does the gentleman believe that these 
men constituting the committee have been any more arduous 
than they were before they were put on the committee? 

Mr. MANN. The work of the committee has been addi- 
tional—certainly, they have been doing more arduous labor. 
It has been additional work to their work. A Member ef the 
House can come here at the sessions of the House, which meets 
at 12 and adjourns at 5 o'clock, or he can work in the morning 
in addition, or he can stay from the session altogether, or he 
can work in the morning, afternoon, and evening. He has his 
choice about it. . These people perform work which they are as- 
signed to do under the law, and in addition to that they have 
done this work for the purpose of inaugurating economies, and 
made themselves unpleasant to some of their coemployees. 

They have recommended methods by which we can introduce 
and do introduce economies in the service. They ought to be 
praised, and they ought to be given some additional compen- 
sation, not so much because they have earned it, but as an in- 
centive to other officials of the Government to try to get their 
compensation increased for the same reason. I have no doubt 
that in the Government and out of the Government everywhere 
those men who can see additional compensation coming to them 
by reason of economies they effect on other people are the ones 
who effect the economies. Why should a man engage in effect- 
ing economies under the Government if he gets neither credit 
nor increase of compensation for it? What object is there in 


one of the officials of the Government cutting down clerks in 
his department if he is cussed in the department for it, damned 
in Congress when he comes here, and receives no more pay? 
There is no man in the world who does that unless he has some 
incentive, and here is a proposition to do away with all the 
incentive on the part of these individuals in the Government 
service to effect economies. A man in one of the departments 
who will save to the United States $50,000 or $100,000 a year 
by reason of his brain ought to be paid something for it, and 
until the Government and Congress realize that fact it will not 
be possible to effect these economies. Why did we go outside 
and get individuals from outside of the Government service to 
do these things? Largely because everyone knows that not 
only in a department of the Government but anywhere else in 
human society an individual on the inside will not endeaver to 
effect those economies at the expense of his fellow man that 
people on the outside will do. 

Mr. BOEHNE. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Certainly. 

„ What saving has this reorganization brought 
about 

Mr. MANN. Well, last year in this item there was a reduc- 
tion of over 50 employees in this one item. This year there 
is a reduction of over 50 employees in this same office—an office 
that is increasing its labors very extensively at the same time, 
because there is an increase in the Post Office Department of 
from 10 to 20 per cent per year, and yet in spite of this increase 
in labor to be performed there is an economy of over $100,000 
in this one office. 

Mr. BOEHNE. And how much does the increase amount to? 

Mr. MANN. This increase? 

Mr. BOEHNE. Yes. 

Mr. MANN. About $1,000. 

Mr. BOEHNE. It seems to me a very good investment and, 
in my opinion, there should be no obstruction placed in the way 
of accomplishing this reorganization and saving this money to 
the country. We have been preaching this all along to that 
side of the House, and let us practice what we preach. 

Mr. LIVINGSTON. Mr. Chairman, this House has been 
clamoring and knocking at the door of the Appropriations Com- 
mittee for many years for retrenchment and economy. You 
have whacked our bills right and left when we have presented 
them. When we have been able by any means whatever to 
accomplish reductions, either in salaries or expenses, you have 
objected to the change. If we consolidate several positions, as in 
this instance three at a salary of one-third of the combined 
sum, you object to that, and it has been said on this floor 
this afternoon that that one man put in the place of the three 
ought to do the work for the lowest salary that was dropped. 

Let me give you an instance—and we have only followed the 
precedents established by this Government for 100 years: Re- 
cently, Mr. Chairman, there was an investigation of the false 
weighing of sugar in New York. It was done by a Government 
official drawing a salary. He recovered over $2,000,000, which 
was paid back to the Government by the Havemeyer syndicate. 
There was an effort made to pay him something for that extra 
work, and valuable work it was. That was objected to. It 
went before the Treasury Department and the President of the 
United States, and in the deficiency bill passed to-day there 
was appropriated the amount of $100,000, estimated for and 
sent here by the proper authorities. 

Mr. COX of Indiana. No; that is based on organic law, 
isn’t it? 

Mr. LIVINGSTON. No; it was settled as to amount by the 
Secretary of the Treasury. He was paid for extra work, Mr. 
Chairman, good work—work out of time and out of hours, 
work on Sundays and in the night—so exacting that when it was 
completed he fell down, a nervous wreck, and was treated for 
quite a while for nervous prostration. How could your Com- 
mittee on Appropriations produce in this one office, as I have 
shown you a moment ago, a reduction of 40 salaries, amounting 
to $30,840 in money, a clean-cut saving—how could your com- 
mittee do that without making certain combinations for better 
men to take the places of inferior men who were dropped? 
How could we do it except the way in which it has been done? 
And yet, when done, we are hammered by men on this floor who 
know no more about appropriation bills and how they are con- 
structed and the necessity for them than the man in the moon, 
[Laughter.] That is your trouble; you know nothing about 
what you are talking. [Renewed laughter.] I might just as 
well be plain with you. 

If you had gone through one of these bills carrying $85,000,000 
of money, or $30,000,000, and figured on every single dollar in 
it, to find where you could save, you would understand it better. 
We make mistakes. We admit that; but we pored over this bill, 
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for I have been on this one for 12 days, when you were resting 
[laughter], before Congress met. We have had investigation 
after investigation. We have had every possible man before us 
whom we thought could give any light on the subject, and when 
we have done the very best possible and produce evidence to-day 
that we have done good work, and when we have made reduc- 
tions both in salaries and in money, as I say, when we have 
done that, you object. Why, it is perfect nonsense, as the chair- 
man of this committee said a while ago, for you to think that 
you can put one man in the place of three, either at the plow- 
handle or at the mower, or in the shop, and make him do the 
work that the three men had been doing on the salary that one 
man had been receiving; if he does, he ought to go to a lunatic 
asylum if he expects it. 

Mr. COX of Indiana. Or to a doctor's office, either. 

Mr. LIVINGSTON. And the man who presses it or who 
favors it ought to go with him. [Laughter.] Now, I want to 
suggest that you gentlemen who know nothing about these bills, 
except that there is a change, and you can see that—that is 
easy enough, anybody can see there is a change from last year— 
and the gentleman from Arkansas [Mr. Macon] or anybody 
else can sit down here and he will have no trouble to find them. 
You should go further. Ask whether there is any necessity for 
that. Suppose it is an increase of salary and an increase of 
money both. There may be a valuable reason for it. That is 
the way to treat your Committee on Appropriations, and not 
criticise it because it is a change. Will you ever have any 
progress? You will be in the same rut a thousand years from 
now that you were a hundred years ago, and that is your trouble. 
[Laughter.] You ought to be made to go out and root, for the 
hog is the only animal that never looks forward or upward. 
[Laughter and applause.] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn, 

There was no objection. 

The Clerk read as follows: 


Bureau of Engraving and Printing: ee ag 50:000: 7 
director $8: 500; Chief of division of assignments and reviews, $3, 
chief clan „ $2, 500; stenogra FAY $1,800; clerk of class 4; NSA 
of class 3; 9 clerks of cles Jerks of class 30 55 cora ‘at ty 
each ; disbursing agon 3 5 hi 13 S 5 75 
kı , $1,000; clerk in pete of 2,000 
clerks, at $900 each; 6 clerks, 71 3e each; 10 ‘ae at 0 3 
9 attendants, at $600 each; 2 ers at $900 elpers, at 
$720 each; 2 3 1 3 mes- 


ra gin pe gl at 225 es —. 
ngeri: capta: 1.400; 2 lieutenants A the watch, at 
1 each; 46 watchmen; 2 4 . of 3 at 8540 each; 
— day charwomen, at $400 each; 52 morning and evening charwomen, 
300 each; foreman of laborers, $900; 4 laborers; 75 laborers, 

540 each; in all, $215,160 ; and no other fund appro by 

this or any other act shal for services, in one ureau < 


Engraving and Printing, of the character specified in 
except in cases of emergency arising after the — — of ba ook: — 
of the Treasury. 


then only on the written approval of the Secre 


Mr. MACON. Mr. Chairman, I make a point of order against 
the increase of the salary of the director, on page 63, line 21. 
reaped propose to increase the salary of the director from $5,500 
to 

The CHAIRMAN. Does the gentleman from Massachusetts 
desire to be heard? 

Mr. GILLETT. This is undoubtedly subject to the point of 
order, and while I believe heartily that the gentleman should 
receive it, that it is good administration to pay it, I suppose 
there is no use appealing to the gentleman from Arkansas, 

Mr. MANN. Mr. Chairman, I do not think that the gentle- 
man ought to say that. We have appealed to the gentleman 
from Arkansas, and he has been very good and, I think, very 
sensible about these things, and I am going to make a sugges- 
tion to him now. One of the effective economies which has 
been introduced, as I understand, so far has been the transfer 
of the bureau that stamps and numbers the United States 
notes, and so forth—I forget what they call it, the Issue Divi- 
sion—from the Treasury to the Bureau of Engraving and 
Printing. It used to be the custom to print the notes and take 
them over to the issue department to have them put on the seal 
and to be numbered. 

Now, that work is done over at the Bureau of Engraving and 
Printing, which adds very greatly to the responsibility of the 
chief of that bureau, because now he is the one who is re- 
sponsible for this money after it gets to the point where it is 
practically money. He is the one who originated this proposi- 
tion. It saves a great deal to the Government. The money is 
handled less often now than it was before. 

Mr. LIVINGSTON. The paper out of which it is made is 
handled once now, where it was handled three times before, and 
the machines are in his control, under his direction, and are 
largely of his invention. We thought it was nothing but right 
that the man shouNi be paid for that kind of work, 


Mr. MANN. I know nothing about that, but I remember last 
year, when this matter was up, I talked to Mr. Norton, who was 
then the Assistant Secretary of the Treasury, as to propositions 
for economy in the Treasury Department, and he then told me 
that he and Mr. Ralph had conferred about this matter and had 
concluded that by transferring this division they would save not 
only the carting of the money over from the Bureau of Engrav- 
ing and Printing to the Treasury Department and putting it in 
a vault there, but they would save very greatly in the handling 
of the money and the number of times it would be handled. 
That has worked out very economically to the Government, as I 
understand, but has increased very greatly the responsibility of 
the man who has charge of that work and who is held responsi- 
ble for this money after it is sealed and numbered. And I 
should think that an increase of $500 in his salary might prop- 
erly be made under such circumstances, 

Mr. MACON. Mr. Chairman, I appreciate what the gentle- 
man from Illinois [Mr. Mann] has said very much, and it 
might be all right if this increase alone was being asked, but 
turn over to page 65, and we have the Director of the Mint, 
who wants an increase. I suppose he has been very efficient, too, 
and doubtless there will be some good reasons given for an 
increase in his salary. And a little lower down we find the 
adjuster of accounts in the office of the Director of the Mint 
is also desirous of an increase. And so on throughout the 
bill. So in order to be consistent I will have to insist on my 
point of order. 

Mr. HILL. Mr. Chairman, just one moment before the gen- 
tleman insists on his point of order. Three or four years ago, 
as I was getting on the train up north to come to Washington, 
the boy carrying the mail from the station asked me if I would 
get his wages paid once a month instead of once in three months. 
I was surprised that any employee of the United States Gov- 
ernment was only paid once in three months. I started to in- 
vestigate, and finally wound up in the Treasury Department, 
with six chiefs of divisions appearing and stating the reasons 
why these employees could not be paid but once in three months. 
With the aid of President Roosevelt and of one man in the 
Treasury Department 28,000 employees who were then receiving 
their pay once in three months thereafter received it monthly. 

The point I want to get at is this: That in that investigation 
I found that the vouchers for every Government purchase, 
whether for a large or small amount, from the original order 
to the final adjustment and payment, required 23 different sign- 
ings and countersignings, checkings and countercheckings, audit- 
ings, and so forth; I made up my mind, as a business man, that 

a thorough reorganization of the whole thing was necessary in 
Saer to bring it to modern and up-to-date practices and meth- 
ods. Therefore, when I was appointed as chairman of the Com- 
mittee on Expenditures in the Treasury Department, that com- 
mittee started in with the hope of remodeling and changing 
some things in the Treasury Department. 

My friend from Indiana knows just exactly what the result 
was. We summoned the Auditor of the Treasury before us and 
began with him, to see if some improvements could not be 
made. But we found at that time that the Treasury Department 
itself had entered upon the work of its own reorganization, and 
that they had employed outside experts, men of large business 
experience, men who were public accountants, probably as 
thorough public accountants as there are in the United States, 
for this very purpose. They summoned the chief clerks and 
heads of divisions, heard what they had to say in regard to it, 
and provided for a plan of reconstruction, reorganization, and 
remodeling of the business methods of the Treasury Department 
under the lead and supervision of one of the best business men 
in the United States, the man who now occupies the position 
of Secretary of the Treasury. Under those circumstances it 
seemed to us that it was unwise for this committee, pending 
that investigation, pending that attempt to make a reorganiza- 
tion and reduce the expenses of the Treasury Department, to 
go ahead wih a congressional investigation. 

Now, I have been sitting here listening to the points of order 
that have been made as to the Treasury Department appropria- 
tion, and in my judgment it is a mistake. The Congress of 
the United States can better afford to let this reorganization go 
forward under the control and direction of thoroughly compe- 
tent men outside of the department, of course summoning to 
themselves the aid of persons in the department in order to 
procure exact and precise information, 

It is better to let them go ahead. They have saved $170,000 
this year. They doubtless can snd probably will save more 


next year. It will be necessary in some cases to increase some 
salaries. It will be necessary in some cases to remove some 
officials, but let it go ahead as long as it is in the direction of 
economy. I say to my friend from Arkansas, trust these people 
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a little while. It is only a few months until you will have the 
control and supervision of this work. They are getting ready 
for your control and supervision. Why not let them do it, and 
do it in the way in which they are trying to do it, to reduce the 
expense and improve the business conditions. The Committee 
on Expenditures in the Treasury Department, if it had remained 
under Republican control, when this job was finished, would 
have reviewed and revised it. I assume that you will do the 
same thing. But is it not wiser, rather than interfere now with 
the work that is going on, that we should let them go ahead 
with the plans they have laid out so long as they are plans of 
economy and efficiency? [Applause.] 

Mr. MACON. Mr. Chairman, to what the gentleman has 
said, I will reply in a few words by saying that I am trying 
to hedge against the increase of salaries. 

Mr. HILL. But if these increases result in general economies, 
is it not wise to do it? 

Mr. MACON, I will have to be shown on that. But I am 
inclined to think that some of these heads of bureaus are try- 
ing to get their salaries increased at this session of Congress 
because there is going to be a change, and they know they will 
not be able to get them in the next. I have an eye on that. 
And I am going to keep an eye on it until after the election two 
years from now. I, as a Democrat, hope the Democratic Party 
will be successful in that election, and that we will elect a 
Democratic President. If we do, then the heads of the depart- 
ments will be Democrats, and I want to keep the salaries down, 
so that no Democrat can get a larger salary than is now being 
paid to a Republican. There is no politics in this for me. I 
am trying to represent the people, and am doing my level best 
to have the expenditures of the Government honestly and eco- 
nomically made, 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from Massachusetts to the fact that there is no 
salary provided now. 

Mr. GILLETT. I will offer an amendment inserting $5,500 

The CHAIRMAN. The gentleman offers an amendment, 
which the Clerk will report. 

The Clerk read as follows: 


40.500 In lines 21 and 22, page 63, making the salary of the director 


T CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

ee of 177 Director of the Mint: Director, $5,000; rion age S = 99 

uter, $2,500; assayer, $2, 200; 74.480 of accounts, 

—— s of class 4; Bethe secretary, $1,400; 2 clerks of cline i 2 
clerks of class 1; messenger; assistant in „laboratory, $1,200; assistant 
messenger ; skilled e 5720; in all, 829 

Mr. MACON. Mr. Chairman, I pike: a 19 15 of order against 
the increase in the salary of the Director of the Mint, to be 
found on page 65, in lines 9 and 10: 

Director, $5,000. 


His present salary is $4,500. I make a point of order against 
the increase. In line 12: 


Adjuster of accounts, $2,500. 


The present salary is $2,250, an increase of $250. I also 
make a point of order against that increase. 

The CHAIRMAN. Does the gentleman from Massachusetts 
concede that the present salaries are as stated? 

Mr. GILLETT. I suppose they are. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GILLETT. Mr. Chairman, I would like to reinsert the 
present salaries. 

The CHAIRMAN. The clerk will report the amendment. 

The Clerk read as follows: 

Page 5, lines 9 and 10, 9 the amount of the salary so that it 
will read: “ Director, $4,500. 

The amendment was agreed to. 

Mr. GILLETT. And, in line 12, instead of $2,500, change the 
amount to $2,250. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

$2 aoe 65, lines 12 and 13, make the salary of the adjuster of accounts 

The amendment was agreed to. 

The Clerk read as follows: 

For freight on bullion and coin, by registered mail or otherwise, be- 
tween mints and assay offices, $50,000. 

Mr. COX of Indiana. Mr. Chairman, I move to strike out 
the last word, for the purpose of getting some information. I 
should like to ask the chairman in charge of this bill about 
what per cent of this money is expended for the transportation 
of bullion or coin through the mails, 


Mr. GILLETT. I do not think any of it is. 

Mr. COX of Indiana. How is it transported? 

Mr. GILLETT. By express. 

Mr. COX of Indiana. Why is it sent by express? Is it 
cheaper than it is to send it through the mails? 

Mr. GILLETT. I did not make any investigation about that. 

Mr. MANN. It is cheaper. 

Mr. GILLETT. I supposed it was for the insurance, because 
it was safer to send it by express. 

Mr. COX of Indiana. Then, as I understand, a very small 
quantity of it, if any, is transported through the mails, but 
nearly all, or all, of it is for the transmission of money by 
express, 

Mr. GILLETT. Yes. 

Mr. COX of Indiana. Does the gentleman think that is due 
to the insurance feature of it? 

Mr. GILLETT. I understood that is the reason; that it is 
safer, and they prefer to pay the express charges than risk 
transportation by mail. 

Mr. COX of Indiana. Does the gentleman think it is cheaper 
to transport it by express than it would be by mail, the bulk 
of it? 

Mr. MANN. My recollection of it is that a few years ago we 
were making quite a large appropriation for this, and then we 
inserted in the item the words— 

By registered mail or otherwise. 


Mr. COX of Indiana. I recollect that. 

Mr. MANN. And thereupon the cost of transporting this 
bullion by express was considerably reduced. I think some of 
it is sent by registered mail now, but the rest of it—that is, sent 
by express—is sent at a rate which the Post Office Department 
estimate to be less than they could afford to carry it for, with 
the insurance. 

Mr, COX of Indiana. The gentleman thinks the insertion of 
that language has been the means of reducing the cost of trans- 
portation by the express companies? 

Mr. MANN. That is my understanding of it. 

Mr. COX of Indiana. I withdraw the pro forma amendment. 

The Clerk read as follows: 


INDEPENDENT TREASURY. 


Office of assistant treasurer at Baltimore: Assistant treasurer, 
$4,500; cashier, $2,750; paying teer, 2; 90 ; receiving teller, $1, 900 ; 
exchang teller, $1,800; vault oe ; bookkeeper, $1,600 ae assort- 
ing teller, ee 34 clerks, at $1 1400 8 3 clerks, at $1,2 each ; 

$1,000 each; messenger, $840; 3 watchmen, at 7720 each; 


Mr. 0 Mr. Chairman, I make a point of order against 
the increase of the salary of the cashier in the paragraph just 
read, to be found on page 73, line 25. 

Cashier, $2,750. 

The present salary is $2,500. 

Also, on page 74, line 4: 

Bookkeeper, $1,600. 

His present salary is $1,200. 

The CHAIRMAN. Does the gentleman concede that those 
are the present salaries? 

Mr. GILLETT. I do; but I should like to make a statement 
to the gentleman from Arkansas about this, and I think it will 
appeal to his judgment. All these independent treasuries must 
be considered together; at least they were considered together 
by the committee. The assistant treasurer came to us and said 
that for months he had been trying to make some equalization 
of the salaries that were paid in the different treasuries 
throughout the United States. He said, what the committee 
was well aware of, that there was and had been for years a 
great inequality in different cities—San Francisco, Baltimore, 
Boston, and others; that in the same service clerks were get- 
ting a different amount, which, of course, was wrong. The sal- 
aries had been raised in different places at different times. 
He said he had been endeavoring to get a similar nomenclature 
and have the same service at the same rate in all the different 
offices. He had finally secured this, with the concurrence of 
the head of the Treasury, in each city throughout the United 
States. It had, he said, involved a small increase in the ex- 
pense; if I remember rightly, the increase of them all was about 
$5,000 for this readjustment and reclassification of the sala- 
ries, for there is a very large reclassification. The gentleman 
has just touched on the two where they were increased above 
the ordinary rates; but there are reductions as well as increases. 

The total was an increase, as is natural, I suppose, in getting 
concurrence of all the officials—an increase of only $5.000 in 
the whole $500,000—which is an increase of only 1 per cent. 
We did not go into the details at all. We had full confidence 
in the gentleman in charge of it, who had shown a desire for 
economy and good administration, He is one of the assistant 
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secretaries of the Treasury. He had recently reorganized the 
mint, and saved there $178,000 a year. Therefore we adopted 
the whole scheme. It involves some increases and some reduc- 
tions; the increases in all the subtreasuries amounting to only 
about $5,000; but if the gentleman strikes out here and there 
one of the increases, it entirely disorganizes the whole plan 
and instead of bringing about the desired symmetry it leaves 
it very likely worse than it was before. It leaves us quite 
hopeless in knowing what should be done. What we would have 
to do, I am afraid, would be to restore the same old law and 
destroy the entire scheme. 

I am sure that it is a plan thoroughly in the interest of good 
administration, something that ought to have been accomplished 
before, and I think it has been accomplished at a small expense 
to the Government, and that this $5,000 will be well spent in 
getting this reorganization. Whether this particular place 
which the gentleman refers to ought to have an increase I do 
not know. I think the Secretary did the very best he could in 
cutting down in all the different districts to get them on a fair 
and economical basis. I sincerely hope that the gentleman will 
not destroy the whole system; and he will if he makes the point 
of order against the places where there are increases. 

Mr. MACON. Mr. Chairman, I notice under this head “ In- 
dependent Treasury“ there seems to be a position created called 
“paying teller,” with a salary of $2,250. In another place a 
receiving teller, $1,900; another, exchange teller, $1,800; an- 
other, vault clerk, $1,700; another, assorting teller, $1,600; all 
of these new places are apparently created under this head. 
And yet the gentleman tells us that it is necessary to increase 
the salaries of other officials when they have had so much 
assistance given them to do the work of the department. 

Mr. GILLETT. The gentleman will see—take this place in 
Baltimore—that there was an increase of only $1,300; last year 
it was $34,000 and this year it is $35,300. That is larger than 
it is in some other places. In New York there is a reduction of 
$4,000. If the gentleman insists in striking this out, he utterly 
destroys the whole reorganization, and I do not know what we 
can do except to go back to the irregular system where some 
were receiving more and some less. Does not the gentleman 
think it is real good economy that the Government should pay 
the extra $5,000 and get all the treasuries throughout the whole 
United States on the same basis, and then we will have a stand- 
ard where we can keep them? 

Mr. MANN. Mr. Chairman, I would like to suggest a faet. 
A year ago, in my efforts to annoy and enlighten the Com- 
mittee on Appropriations, I made a table of the different posi- 
tions in the different subtreasuries, and I found, for instance, 
that you might have a receiving teller in Baltimore at a salary 
of $1,800 and a bookkeeper in San Francisco at a salary of 
$2,500 performing the same duties. In one place a receiving 
teller and a paying teller. In one office there would be no re- 
ceiving teller and there would be no paying teller. In one office 
a clerk would perform the functions of a teller, and in another 
place the teller perform the functions of a clerk, and the salaries 
were as various as the titles. 

Mr. COX of Indiana. What was the result of the gentle- 
man’s investigation as to the amount and volume of work done 
at the different places; was it the same or would it vary? 

Mr. MANN. Mr. Chairman, the result of my investigations 
was that as a rule those officers that did the smallest amount 
of work had the largest salaries. In San Francisco the salaries 
were higher than any other place, I think. Boston was com- 
paratively high. New Orleans was high. As these offices had 
been created, the oldest offices as a rule increased the pay in 
the course of time and had accumulated larger salaries for the 
men in those offices, but there was absolutely no system, either 
as to the names which the officials in the office bore or as to 
any correspondence of salary with the work which they per- 
formed. A paying teller at that time in Chicago, I think, re- 
ceived $1,600 or $1,800, where the amount of money which he 
handled was probably ten times the amount of money handled 
by the paying teller in San Francisco, where the salary was, I 
think, $2,500 at that time. I presume now it is $2,250. There 
was a reduction made once before in this matter. Certainly, if 
they can get the same names for all these people in the offices, 
so that the departments here can have some idea properly of 
the functions which the different men are performing and regu- 
late their conduct, we will get possibly cheaper service as well 
as better service. 

We lost $173,000 in Chicago—it was reimbursed to the Treas- 
ury. No one knows just how it went, but we all know that the 
men who were in a position to take it were receiving at that 
time very low salaries. I came before Congress once with this 
proposition. One of the clerks out there had taken in some 
Jollar bills which were subsequently sent to Washington, and 


in the course of time the Treasury Department discovered that 
they were counterfeit. They did not discover it when the bills 
were sent, but they had a record of it. 

This man was charged up with it, the subtreasurer first, and 
then this man. They were charged up with $200. I saw no 
way of getting the money back for the man. It was not his 
fault. This bill had never been listed; it was so good that it 
was accepted by the Treasury officials here, and they did not 
diseover it until some time after; and at that time I did what 
seemed to me the thing proper to do; I think suggested by some 
distinguished member of the Committee on Appropriations. In- 
stead of putting in a claim for $200, we increased the salary 
$200, and I believe that the fellow who held the office was 
transferred to some other office, so that he never got the in- 
crease in the salary. [Laughter.] Here was a man at that 
time, as I recollect, who was working on a salary of $1,600 or 
$1,800 a year and handling millions of dollars of money, and 
who had to give a bond for a large sum, and who was held 
responsible. Men like him performing the same work under a 
different title, a more high-sounding title, in a smaller office, 
handling only a small proportion of the amount that he was, 
were getting a salary of $2,500 a year. Now, I do not care 
2 the salaries are, except as to one man, and he is only a 
janitor. 

Mr. HILL. Mr. Chairman, this same subject came up be- 
fore our committee Iast spring, as Members doubtless know, in 
connection with the proposed investigation of the St. Louis 
subtreasury. Personally, I would like to see about half of the 
Subtreasuries abolished, and perhaps all of them, and the United 
States Government transact its business through the banks, as 
every other country in the world does; but they are there. At 
that time one reason why the committe did not go to St. Louis 
and investigate that subtreasury was because we had definite and 
direct information that the public accountants to whom I have 
referred were already there and were engaged in that work, 
and it was useless to duplicate the investigation. I raised the 
question immediately in regard to the other subtreasuries— 
notably in Chicago, where $173,000 had disappeared in about 
five minutes and nobody could account for it; also as to San 
Francisco, where a similar shortage had occurred—and, as 
chairman of the committee, I was informed that the work was 
only begun in St. Louis and that the accountants intended to 
visit every subtreasury and make recommendations to the 
Treasury Department for such changes and the adoption of 
such new methods and systems as seemed to occur to them on 
such visitation to be necessary and advisable. 

Now, I do not know, but I assume that these changes which 
have been made are the result of the examinations and inspec- 
tions of these subtreasuries during the recess since we ad- 
journed last spring, and that these are the recommendations, 
not of the department itself, but of the expert accountants em- 
ployed by the department, made as a result of their examina- 
tions, and I think we ought to go very slowly about reversing 
the changes which have been made by them—the increases as 
well as the reductions. If we are going to put these offices back 
on the old basis of inefficiency and payment for political work, 
and all that sort of thing, let us have it fully understood that it 
is not in accord with the plans of the administration now in 
power. But when the department employs outside experts—men 
of high character, who have no political bias, but whose sole 
purpose is to put these establishments on a business basis—had 
not we better let them have that opportunity, and then my 
friend from Arkansas can see what they have done after they get 
through, and, if deemed advisable, the incoming party can then 
investigate them. That is the way it strikes me, and I hope it 
will be in accord with the views of the gentleman from 
Arkansas, 

Mr. CAMPBELL. What is thé necessity for the maintenance 
of these subtreasuries? 

Mr. HILL. That is a question which this country has been 
struggling with, I think, ever since Andrew Jackson’s time. I 
do not think we can settle it on this appropriation bill. I do 
not believe in them myself, but I accept the situation, and as 
long as we have them, let us keep them on a business basis 
after these readjustments have been made without any political 
significance whatever. 

Mr. CAMPBELL. Did the committee of which you are 
chairman in investigating the expenses of the Treasury De- 
partment look to the discontinuance of these subtreasuries and 
the difficulties that would be encountered in abolishing them? 

Mr. HILL. My opinion is that it would have been nothing 
but looking and waiting for; it would take a revolution to 
change it. 

Mr. GILLETT. Mr. Chairman, I should like to say just one 
word further, The gentleman who is engaged in this work is 
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Assistant Secretary Andrews, who, as the gentleman will re- 
member, before this reorganized the mint, in which he saved 
the Government $178,000 a year. He has proved his economical 
skill and energy, and the Secretary of the Treasury in sending 
us this recommendation says this, which I should like to call to 
the attention of the gentleman from Arkansas, 

Mr. MACON. I am listening to you, sir, 

Mr. GILLETT, He says: 

May I respectfully suggest that if the plan falls to mect the approval 
of the House of Representatives, every effort be made to reject it in 
toto rather than to accept it in part an he it in part, for the reason 
that the plan is for a complete reorganization of the subtreasury serv- 
ice, 1 5 one part to another; confusion will result and 
the subtreasury service be placed under the greatest possible disad- 
vantage if an attempt be made to separate various parts of the reorgani- 
zation plan from others. 

Now, in view of that, the committee adopted it exactly as it 
was sent in to us, and if points of order are made against it we 
should feel obliged to suggest the old organization, antequated 
as it is, instead of the present, and, inasmuch as it is such a 
very slight percentage of addition, in the face of the pressure 
from the different subtreasuries for 20 per cent increase all 
along, many of them demanding it as needed for their increased 
service, I trust the gentleman will withdraw his points of order 
to all these independent treasuries, 

Mr. MACON. Mr. Chairman, the gentleman has said so much 
that it is necessary for me to say a few things. The gentleman 
talks about economy in this bill. I notice here under the head 
of “ Office of the assistant treasurer at Chicago” that we appro- 
priated $72,650 last year. This time they ask for $74,030. 
That is not an economy as I understand economy. Under the 
head of the “ Office of assistant treasurer at Cincinnati” last 
year we appropriated $24,410. This year we are called upon 
to appropriate $26,440. That is not an economy as I see it. For 
the office of assistant treasurer at New Orleans last year 
we appropriated $28,890; this year we are called upon to appro- 
priate $33,380. Such appropriations do not look like economies 
to me. 

Another suggestion made by the gentleman from Massachu- 
setts was that they want to equalize salaries. I notice under 
the heading of Office of assistant treasurer at Baltimore” the 
item— 

Assistant treandrer, $4,500. 


You do not ask for any increase there at all. And over here 
I notice the salary of the assistant treasurer at Boston is 
$5,000. I notice that the salary of the assistant treasurer at 
Chicago is $5,000, and that the salary of the assistant treasurer 
at Cincinnati is $4,500, You said you wanted to equalize 
salaries—— 

Mr. GILLETT. According to the work. 

Mr. MACON (continuing). Why not try to equalize all of 

em? 

Mr. GILLETT. According to the work that is done in each 


case. 

Mr. MACON. I take it that they do pretty nearly as much 
work at Baltimore as they do at Boston. 

Mr. GILLETT. And he gets pretty nearly as large a salary. 

Mr. MANN. They do not do anything like the amount of 
work. 

Mr. MACON. And so on down the line. Another suggestion 
along the line of equalizing salaries. I notice that none of them 
are brought down in order to equalize with the fellow that is 
lower. An official with a special friend in the House will have 
him at a particular session of Congress ask that his friend’s 
salary be increased, and 10 other Members, right in the wake 
of that, will say that the salary of So-and-so must be increased 
at once in order to equalize things. They never say that sal- 
aries ought to be reduced in order to equalize them. 

Mr. MANN. They do bring them down several times. 

Mr. MACON. I do not see where any salaries are decreased 
at all, hardly; there are but very few, and then they are 
usually the fellows that do the work—the little ones. I insist 
upon the point of order. 

The CHAIRMAN. As the Chair understands it, the point of 
order is directed to the words “two thousand seven hundred 
and fifty dollars,” in line 25, on page 23, and the Chair sustains 
the point of order on that. The next point of order is directed 
to the words “one thousand six hundred dollars,” in lines 4 
and 5, page 74, and the Chair sustains the point of order. 

The Clerk will read. 

Mr. GILLETT. Mr. Chairman, as a substitute for the sec- 
tion which has just been read, I offer the following, which was 
the law of last year. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
Gerr] offers an amendment, which the Clerk will report. 

Mr. GILLETT. Mr. Chairman, I ask unanimous consent to 
substitute for all of the following independent treasuries the 


law of last year, which I shall offer section by section, if ob- 
jection is made to this. 
The CHAIRMAN. The Clerk will report the amendment. 
po Clerk read as follows: 


fice of assistant treasurer at Baltimore: Assistant treasurer, 
$4, 800 cashier, $2,500; 3 clerks, at $1,800 each; 2 clerks, at $1,606 
each ; 4 clerks, at $1,400 cach ; bookkeeper and 3 clerks, at $1,200 
5 clerks, at $1,000 "each; messenger, at $840; 3 Snag BA AZo — 5720 
each; in all, $34,000. 


The CHAIRMAN. The Chair understands that the amend- 
ment offered by the gentleman from Massachusetts is to strike 
out the entire paragraph and insert in lieu thereof the amend- 
ment read. 

Mr. GILLETT. That is it. 

The CHAIRMAN. Without objection, the Clerk will make the 
correction. 

The question is on agreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Office of assistant treasurer at Boston: Assistant treasurer, $5,000; 
cashier, $2,750; paying teller, fre vault clerk, $2,300; receivin: 


teller, $2,000; redemption teller, $1 Ay se clerk, $2,000; 2 clerks, a 
$1,650 each; clerk, $1,600; kkeeper, $1,600; 2 clerks, at 100 500 each; 
clerk, 1,400; 4 clerks, at 1,200 each; 3 clerks, at $1,100 each; 5 


and chief watchman, 
; laborer and watchman, 


Mr. MACON. Mr. Chairman, I reserve a point of order on 
the paragraph. 

Mr. GILLETT. Mr. Chairman, I move to strike out the 
paragraph and substitute in lieu thereof last year’s law, which 
I have already sent to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

Mr. MACON. Then I will withdraw the point of order in 
view of the fact that the gentleman offers an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Office of assistant hod menos at Boston: Assistant treasurer, 5,000 ; 
chief clerk, 82,500; 2.200: en 82.500; receiving teller, $2,0 as- 
sistant 27.000 2 teller vault clerk, 52.000; assistant recelvin, 
teller, $1,600; 2 bookkee) ae ‘at $1,600 each; 2 22 clerks, at 
each; money clerk, $1,500; redemption clerk, $1 77 14 bon clerk, $1,400 ; 
3 clerks, at $1,200 euch; clerk, $1,100; 7 clerks, at $ 000 each § clerk, 
$800 ; messenger and chief watchman, $1,060 ; stenographer anå 10. 
writer, $1,000 ; 3 watchmen and janitors, at $850 eac all, $45, 

The CHAIRMAN. Without objection, the amendment will be 
agreed to. 

Mr. MANN. Wait a minute. Did the gentleman from Ar- 
kansas make the point of order on that? 

Mr. MACON. I made the point of order on the other. 

The CHAIRMAN. ‘The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Office of assistant treasurer at Chicago: Assistant treasurer, $5,000; 
eashier, $3,000; chief clerk, $2,000; vault clerk, $2,250; paying teller, 
2,500 : assorting teller, $2,600 ; redemption teller, $2.000 ; ory, $1,800 teller 
2.000; 278. 44 61.8007 $2, 250; clerk, $2,000; ‘pookkeep 3 


Dook keepers, at 500 each; clerk, $1, 150; clerk, $1,60 * 2 at 
$1,500 each; 2 clerks, at $1,400 1155 : 17 clerks, at $T. 200 each; 2 
clerks at $1; 000 each; hallman, 00; messenger, $840; 3 watchmen, 


$840 each; janitor, $720; in an 22. 030. 

pe MACON. Mr, Chairman, I make a point of order against 
the paragraph. 

The CHAIRMAN. Is it conceded by the gentleman from 
Massachusetts that the paragraph is subject to the point of 
order? 

Mr. GILLETT. I concede it. 

The CHAIRMAN. The point of order is sustained. 

Mr. GILLETT. Now, I offer as an amendment the paragraph 
of last year’s law. 

Tne Clerk read as follows: 


n pase 75, after line 3, insert the following: 

2 Office of assistant treasurer at Chicago: Assistant trefsurer, $5,000; 
cashier, $3,000; vault clerk, $2,000; paying teller, $2,000; assorting 
teller, $1, 800; silver and redemption’ teller, change teller, and receiving 
teller, at 82.000 each; clerk, 00; bookkeeper, $1,800; book- 
keepers, at $1,500 each ; 8 paying teller, $1,600; chief coin, 
coupon, and currency clerk, „750; 3 coin, coupon, and curren 
clerks, at $1,500 each; 6 clerks, at 02 500 each; 20 clerks, at $1, 200 
each; de detective and hallman, $1, 100; messeng er, $840; srencerepher, 
$900; janitor, $600; 3 watchmen, at $720 cach: in all, $72,65 


Mr. MANN. Mr. Chairman, I move to amend the amendment 
by striking out the words “ six hundred dollars,” after the word 
“janitor,” and inserting “ seven hundred and twenty dollars.“ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment, 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment as amended. 

The question was taken, and the amendment as amended was 
agreed to, 
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The Clerk read as follows: 


Office of assistant treasurer at Cincinnati: Assistant treasurer, 
$4,500; cashier, $2,500; O 5 paying teller, $2,000; receivin: teller, $1,800 ; 
vault clerk, $1,800; keeper, $1,800; clerk, $1,4 2 clerks, at 
$1,300 each; change teller, $1,600; clerk, 17 200; 3 clerks s, at $1,000 
each ; chief watchman, $900; 2 watchmen, at $670 can: in all, $26,440, 


Mr. MACON. Mr. Chairman, I make the point of order 
against the paragraph. 

The CHAIRMAN. The gentleman from Arkansas makes the 
ponm or order, Does the gentleman from Massachusetts con- 

e it? 

Mr. GILLETT. I concede it. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GILLETT. I offer as a substitute last year’s law. 

The Clerk read as follows: 

Office of the assistant treasurer at Cincinnati: Assistant treasurer, 
$4,500; cashier, 800 assistant cashier, $1,800; book keen 2 1,800; 
receiving teller, $1,500; vault clerk, $1,800; 5 clerks, at each; 
2 clerks, at $1, 500 each ; clerk and stenographer, $720; clerk aad watch- 
224310. $840 ; night watchman, $600; day watchman, $600; in all, 

The ‘CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Office of assistant treasurer at New Orleans: Assistant treasurer, 
$4,500 ; 1 5305 1 Licks teller, 860 200 raring inn teller, $1,900 ; 
vault clerk, 900; b 500 ; bookkeeper, $ assortin 


teller, 24400; 2 clerks, at 1400 "each; 58 clerks, at 11.200 ra 2 
$50 880 at 81,0 100 each ; 2 clerks, at $840 each ; messenger, $600; in all, 


Mr. MACON. Mr. Chairman, I make the point of order 
against the paragraph. 

The CHAIRMAN. The gentleman from Arkansas makes the 
point of order. Is it conceded that the paragraph is subject to 
the point of order? 

Mr. GILLETT. I concede it. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GILLETT. I offer as a substitute for the paragraph last 
year’s law. 

The Clerk reads as follows: 


Office of the assistant treasurer at New Orleans: Assistant treasurer, 
$4,500; chief clerk and cashier, $2,250; receiving teller and yin 
teller, at $2,000 rc vault clerk, $1,800 i 2 bookkeepers, at frond 
each; coin clerk, $1,200; 6 clerks, at $1,200 each; 2 S erks, at 
each; porter an messenger, $500; day watchman, $720; night — — — 
man, $720; typewriter and stenographer, $1,000 ; in all, $28,890. 


The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


Office of assistant treasurer at New York: Assistant treasurer, 
$8,000; cashier, $4,200; assistant cashier, $3,600; second assistant 
cashier, $3,200; chief of’ ey, division, s3 100; Teceivin teller, $3,000 ; 
hasin teller, 3,000 ; of coin $2,800; f 

compron division, $2,800; bond niek, $2 „150; chief bookkee 

chief of PAA Ee check division, $2,400; 
3 chief of minor coin PAA E $2,250 ; boo keeper 250 book- 
kee; $2,200; 2 clerks, at $2,200 each; 
5 clerks, at $2,000 each? chief of coupon oh clerks i 
; 8 clerks, at $1,700 each; — 
9 clerks, at $1,500 each; 6 ‘clerks, at Piro ch; 

1,300 T 18 clerks, a $1,200 each; . — at 45 each ; 

1 at RRR each ; . — . —.— of 

1.800; gu $1,200; 2 messengers, 
at $1,2 ies $ ards, at re, 8 at 8900 each; 
2 messengers, ie 800 each; chief —. Eg $1,200; 2 assistant engi- 
neers, at $1,050 each; 8 watchmen, at $750 each; in all, $202,850. 


Mr, MANN. I make the point of order on the paragraph. 

The CHAIRMAN. Is it conceded that the paragraph is sub- 
ject to the point of order? 

Mr. GILLETT. It is. 

The CHAIRMAN. The Chair sustains the point of order, 

Mr. GILLETT. Mr. Chairman, I offer as a substitute the 
provision of last year’s bill. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 


Office of assistant treasurer at New York: Assistant treasurer, 
$8,000 ; 2 assistant treasurer and cashier, $4,200; assistant cash- 
ier and chief clerk, $3,600; assistant cashier and vault clerk, 3,200 ; 
2 chiefs of division, at $3, 00 each; one ng teller, $3, 2 
chiefs of division, at „000 each; chief of os ben A $2,700; chief of 
division, and chief no keeper, at $2,400 each; chief of division, and 
assistant teller, at 300 each: 2 assistant tellers, at $2,250 each; 
2 assistant tellers, at $2,200 each ; 8 assistant tellers, at $2,100 each; 
10 assistant tellers, at $2,000 each; 11 assistant tellers, at $1,800 each; 
2 gong tellers, at $i, 700 each; 5 assistant tellers, and 2 clerks, at 
$1,60 0 each; 6 assistant tellers, and 2 Lora. at $1,500 each: 10 assist- 
ant tellers, and 4 clerks, at $1,400 each; 1 assistant teller, and 2 
clerks, at $1,300 each; 8 assistant tellers, and 3 clerks, a 1,200 each; 
6 assistant tellers, at "$1, 100 each; 6 assistant tellers, a 1,000 each; 
1 clerk, $900; 5 assistant tellers, at $900 each; 2 messen rnd at $1 206 
each; 5 messengers, at $900 each; 2 messengers, at $8 hall 
mens ‘at $1, oo cach; Superintendent of | of are $1, 2 710565 aétoctive, 

; assistant detec 75 engineers, a 50 eac 
watchmen, at $720 each; n all. $20 5208, 510 5 


The question was 2 and the amendment was agreed to. 
XLVI— 30 


The Clerk read as follows: 
Office of assistant treasurer at ner 200 en Assistant treasurer, 
42008 cashier, $2,750; 5 teller, $2,300; coin and paying teller, 
2,000 ; vault 8 81.90 keeper, 1.800; assorting teller, $1,800; 
receiving teller, 00; redemption teller, $1,800; clerk, 00; 2 
clerks, at $1,500 was 2 clerks, at $1,400 each; clerk, $1, 300; 5 5 clerks, 
at $1,200 each; 2 clerks, at $1,000 each; chief watchman, $1,1 
clerks, at $900 each; 5 watchmen, at $840 each; in all, $49,750. 
Mr. MACON. I makea point of order upon the paragraph. 
The CHAIRMAN. Is it conceded that the paragraph is sub- 
ject to a point of order? 
Mr. GILLETT. It is. 
The CHAIRMAN. The Chair sustains the point of order. 
Mr. GILLETT, I offer the law of last year as an amendment. 
The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment which the Clerk will report. 
The Clerk read as follows: 
In lieu of the matter stricken out insert the following: 
Office of assistant treasurer at Philadelphia: Assistant a age? 
„000; cashier and chief clerk, $2,500; paying teller, & 300; coin an 
Axing teller, 82,000; bond and authorities cle erk, $i, 00 ; 
1,900; bookkeeper, $1, 
1 600; receiving teller, $1,700; 2 clerks, at Si, 500° each; 3 th rite at 
$1,300; 6 clerks, at 98 200 each; su 
messenger and Chiat watchman, $1, 100; 6 counters, at $ each; 7 
watchmen, at $720 each; in all, $49, 440. 
The amendment was agreed to. 
The Clerk read as follows: 
Office of assistant treasurer at St. Louis: Assistant treasurer, $4,500; 
cashier, $2,750; paying 5 5 5 82 cae receiving tener, $2,100; assort- 
ing teller, $1,800; change tel ler, $1,000 ; 8 clerks 00 each; coin 


teller, $1,400; bookkeeper, $1 7 clerks, at 71,200 each; A clerks, 
at $1,100 each; 5 clerks, at $1 1,000 ea 2 ae at $720 each; 
2 janitors, at $600 each ; guard, $720; Ti all, $41,360. 


Mr. MACON. I make a point of order against the paragraph. 

The CHAIRMAN. Is it conceded that the paragraph is sub- 
ject to the point of order? 

Mr. GILLETT. Yes. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GILLETT, I move as a substitute the section of last 
year’s law. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Insert in lieu of the matter stricken out the following: 

“Office of assistant treasurer at St. Louis: Assistant treasurer, 
$4,500; cashier and chief clerk, $2,500; first teller, $2,000; second 
teller, $1,800; third teller, $1, 4607 assorting teller, $1,800; assistant 
E 8 teller, $1, 500 2 assistant tellers, at $1,500 each ; coin teller, 

00; bookk eeper, $ 1,500; 9 clerks, at $1,200 cach ; 3 clerks, at $1,000 
— 5 003 day watchmen’ and’ coin counters, at $900 O each; 2 pight watch- 
men, at $720 each; 2 janitors, at $600 each; in all, $40,540 

The amendment was agreed to. 

The Clerk read as follows: 

Office of assistant treasurer at San Francisco: Assistant treasurer, 
$4,500; cashier, $3,000; bookkee 55 2,000; clerk, a 000 ; pa ing 
teller, $2.400; receiving teller, $2,25 clerks, at $1, 800 each; ; clerk, 
$1,500; clerk, $1,400; messenger, $900: 2 watchmen, at $840 each; 2 
watchmen, at $ 20 each; clerk, $1, 000; clerk, $900; in all, $30,570. 

Mr. MANN. As the gentleman from Arkansas does not seem 
to wish to make a point of order on this paragraph, I will 
make it, to help him out. 

The CHAIRMAN, Does the gentleman from Massachusetts 
concede that it is subject to a point of order? 

Mr. GILLETT. I do. 

The CHAIRMAN. The Chair sustains the potat of order. 

Mr. GILLETT. And I move as an amendment the paragraph 
in the law of last year. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Insert in lieu of the matter stricken out the following: 

* Mag of assistant treasurer at San Francisco: Assistant treasurer, 
$4,50 cashier, „ö 000; bookkeeper, 250 29. chief clerk, $2,000; as- 
5 "cashier, $2,400 ; first teller, 82.2 assistant bookkeeper, 2.000; 
coin teller, and 1 clerk, at $1,800 each; ga $1,500; clerk, $1,400; 
messenger, $840; 4 watchmen, at $720 cach 7 % coin counters, at $906 
each; in all, $30, 420. 

The amendment was agreed to. 

Mr, GILLETT. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Mann having taken 
the chair as Speaker pro tempore, Mr. Currier, Chairman of 
the Committee of the Whole House on the State of the Union, 
reported that that committee had had under consideration the 
bill H. R. 29360—the legislative, executive, and judicial appro- 
priation bill—and had come to no resolution thereon. 


LAWS OF THE SECOND PHILIPPINE LEGISLATURE. 


The SPEAKER pro tempore laid before the House the follow- 
ing message from the President of the United States, which was 
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read and, with the accompanying documents, referred to the 
Committee on Insular Affairs ànd ordered to be printed : 
To the Senate and House of Representatives: 

As required by section 86 of the act of Congress approved 
July 1, 1902, entitled “An act temporarily to provide for the ad- 
ministration of affairs of civil government in the Philippine 
Islands, and for other purposes,” I transmit herewith a volume 
containing the laws enacted at a special session of the Second 
Philippine Legislature, and certain laws enacted by the Philip- 
pine Commission. 

WX. H. Tart. 

Tue WHITE House, December 17, 1910. 

CHANGE OF REFERENCE—MILITARY PRISONS. 

By unanimous consent, at the request of Mr. Hutt of Iowa, 
the Committee on Military Affairs was discharged from the 
further consideration of House Document No. 1129 (Gist 
Cong., 3d sess.), being a letter from the Secretary.of War trans- 
mitting, with a copy of a communication from the president of 
the Board of Commissioners of the United States Soldiers’ 
Home, a report of the affairs of the military prison at Fort 
Leavenworth, Kans.; also submitting a report on the Pacific 
branch, United States military prison; and the same was re- 
ferred to the Committee on Appropriations, 

URGENT DEFICIENCY. 

Mr. TAWNEY. Mr. Speaker, I wish to inquire if the urgent 
deficiency bill which passed the House this morning has been 
returned from the Senate. 

The SPEAKER pro tempore. The clerks report that it is not 
here. 

ENROLLED BILL SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 
same: 

H. R. 21831. An act for the purchase of land for the widening 
of Park Road, in the District of Columbia. 

SENATE BILLS REFEREED. 

Under clause 2, Rule XXXIV, Senate bill and joint resolution 
of the following titles were taken from the Speaker’s table and 
referred to their appropriate committees, as indicated below : 

. 2517. An act for the erection of a monument to the memory 
of Gen. William Campbell—to the Committee on the Library. 

S. J. Res. 126. Joint resolution amending the act of June 25, 
1910, making appropriation for the improvement of the Siuslaw 
River, Oreg—to the Committee on Rivers and Harbors. 

ADJOURNMENT. 


Mr. GILLETT. I move that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 45 minutes p. m.) the House 
adjourned until Monday, December 19, 1910, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for completing field notes of 
surveys in Minnesota, North Dakota, and South Dakota (H. 
Doc. No. 1212); to the Committee on Appropriations and 
ordered to be printed. 

2. A letter from the Secretary of the Interior, transmitting 
a statement of the travel of officers and employees in the 
Interior Department (H. Doc. No. 1213); to the Committee 
on Expenditures in the Interior Department and ordered to be 
printed. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 156) for the relief 
of Edwin S. Harris, reported the same adversely, accompanied 
by a report (No. 1781), which said bill and report were laid 
on the table. x 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 157) for the relief of R. R. Robinson, 
reported the same adversely, accompanied by a report (No. 
1782), which said bill and report were laid on the table. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
17698) for the relief of John D. Foreman, reported the same 


adversely, accompanied by a report (No. 1783), which said bill 
and report were laid on the table. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 23844) for the relief 
of Wilbur S. Richardson, reported the same adversely, accom- 
panied by a report (No. 1784), which said bill and report were 
laid on the table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 26477) for the relief of 
the heirs of Charles O. Allen, reported the same adversely, 
accompanied by a report (No. 1785), which said bill and report 
were laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 27020) for the relief of 
Mathias Meyer, reported the same adversely, accompanied by 
3 (No. 1786), which said bill and report were laid on 
the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H.R. 
29621) granting a pension to William L. Snider, and the same 
was referred to the Committee on Pensions. 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. FOSS of Illinois: A bill (H. R. 29706) to promote the 
efficiency of the Naval Militia, and for other purposes; to the 
Committee on Naval Affairs. 

By Mr. KEIFER: A bill (H. R. 29707) to provide for the 
purchase of a site and the erection of a public building thereon 
at Troy, in the State of Ohio; to the Committee on Public 
Buildings and Grounds. 

By Mr. UNDERWOOD: A bill (H. R. 29708) to constitute 
Birmingham, in the State of Alabama, a subport of entry; to 
the Committee on Ways and Means. 

By Mr. BURLEIGH: A bill (H. R. 29709) to provide for the 
purchase of a site and the erection of a public building thereon 
at Fairfield, Me.; to the Committee on Public Buildings and 
Grounds, 

By Mr. MONDELL: A bill (H. R. 29710) providing for the 
establishment of a system of local parcels post; to the Com- 
mittee on the Post Office and Post Roads. 

Also, a bill (II. R. 29711) authorizing the Secretary of the 
Interior to sell fire-killed timber on the public lands; to the 
Committee on the Public Lands. : 

By Mr. LEVER: A bill (H. R. 29712) to prohibit interference 
with commerce among the States and Territories and with for- 
eign nations, and to remove obstructions thereto, and to prohibit 
the transmission of certain messages by telegraph, telephone, 
cable, or other means of communication between States and 
Territories and foreign nations; to the Committee on Agricul- 
ture. 

By Mr. HUMPHREY of Washington: A bill (H. R. 29713) 
to remove discriminations against American sailing vessels in 
the coasting trade; to the Committee on the Merchant Marine 
and Fisheries, 

By Mr. STEVENS of Minnesota: A bill (H. R. 29714) to 
amend an act entitled “An act permitting the building of a 
dam across the Mississippi River at or near the village of 
Sauk Rapids, Benton County, Minn.,” approved February 26, 
1904; to the Committee on Interstate and Foreign Commerce. 

By Mr. ELLERBE: A bill (H. R. 29715) to extend the time 
for commencing and completing bridges and approaches thereto 
across the Waccamaw River, S. C.; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HEALD: A bill (H. R. 29847) to authorize and direct 
the Secretary of War to purchase or to have constructed a 
suitable dredging plant for use in improving and maintaining 
the channels in streams tributary to the Delaware Bay; to 
the Committee on Rivers and Harbors. 

Also, a bill (H. R. 29848) to authorize and direct the Secre- 
tary of War to cause a survey to be made of the Appoquini- 
mink River, in Delaware; to the Committee on Rivers and 
Harbors. 

Also, a bill (H. R. 29849) to authorize and direct the Secre- 
tary of War to cause a survey to be made of the Murder- 
kill River, in Delaware; to the Committee on Rivers and Har- 
bors. 

Also, a bill (H. R. 29850) to authorize and direct the Secre- 
tary of War to cause a survey to be made of the Mispillion 
River, in Delaware; to the Committee on Rivers and Harbors. 


— — 
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Also, a bill (H. R. 29851) to authorize and direct the Secre- 
tary of War to cause a survey to be made of the Little River, 
in Delaware; to the Committee on Rivers and Harbors. 

By Mr. HUGHES of West Virginia: A bill (H. R. 29852) 
amending section 2 of an act entitled “An act to increase the 
pension of widows, minor children, etc., of deceased soldiers and 
sailors of the late Civil War, the War with Mexico, the various 
Indian wars, etc., and to grant a pension to certain widows of 
the deceased soldiers and sailors of the late Civil War,” ap- 
proved April 19, 1908; to the Committee on Invalid Pensions. 

By Mr. SHERLEY: Resolution (I. Res. 878) relative to the ad- 
dition of a new rule to the House rules; to the Committee on Rules. 

By Mr. PARSONS: Resolution (H. Res. 879) directing the 
Secretary of the Treasury to furnish certain information as to 
places as to which authorization or appropriation has been made 
for a public building or a site for a public building by legisla- 
tion of the Fifty-ninth, Sixtieth, or Sixty-first Congresses; to 
the Committee on Appropriations. 

By Mr. HEFLIN; Joint resolution (H. J. Res. 255) author- 
izing the Director of the Census to collect and publish addi- 
tional cotton statistics; to the Committee on the Census. 


— ä — 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON: A bill (H. R. 29716) granting an in- 
crease of pension to Nicholas Frankhouser; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 29717) granting an increase of pension to 
John Charleston; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29718) granting an increase of pension to 
John H. Carpenter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29719) granting an increase of pension to 
Alonzo Bennett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29720) granting an increase of pension to 
Martin H. Black; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20721) granting an increase of pension to 
William A. Barrett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29722) granting an increase of pension to 
Frank Bleser; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29723) granting an increase of pension to 
Jerome Ashley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29724) granting an increase of pension to 
George Kross; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29725) granting an increase of pension to 
Alfred T. Tallman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29726) granting an increase of pension to 
Marshall B. Beach; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29727) granting an increase of pensfon to 
Laura I. Curry; te the Committee on Invalid Pensions. 

Also, a bill (H. R. 29728) granting an increase of pension to 
William L. Frisbey; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29729) granting an increase of pension to 
Edward Cassiday; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29730) granting an increase of pension to 
Daniel Hogan; te the Committee on Invalid Pensions. 

Also, a bill (H, R. 29781) granting an increase of pension to 
John Henry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29732) granting an increase of pension to 
Jennie Harding; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29783) granting an increase of pension to 
Henry Jacobs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29734) granting an increase of pension to 
Samuel Jackson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29785) granting an increase of pension to 
William H. McLaughlin; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29736) granting an increase of pension to 
Thomas Morgan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29737) granting an increase of pension to 
William J. Morris; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29788) granting an increase of pension to 
Andrew J. Paden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29739) granting an increase ef pension to 
John Ryan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29740) granting an increase of pension to 
Harvey B. Ragon; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 29741) granting an increase of pension to` 


David R. Routson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29742) granting an increase of pension to 
William A. Ross; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29743) granting an increase of pension to 
Albert A. Root; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29744) granting an increase of pension to 
William Schaeffer; to the Committee on Invalid Pensions, — 


Also, a bill (H. R. 29745) granting an increase of pension fo 
Peter Scott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29746) granting an increase of pension to 
Eli Snyder; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29747) granting an increase of pension to 
George W. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29748) granting an increase of pension to 
John Shellhouse; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29749) granting an increase of pension to 
Joseph Shindorff ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29750) granting an increase of pension to 
Francis M. Taylor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29751) granting an increase of pension to 
Joseph W. Watt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29752) granting an increase of pension to 
George H. Weeks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29753) granting an increase of pension to 
William H. Waters; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29754) granting an increase of pension to 
Celius W. Worman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29755) granting an increase of pension to 
Harry L. Vance; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29756) granting an increase of pension to 
David W. Young; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29757) granting a pension to Elizabeth 
Youngblood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29758) granting an increase of pension to 
Isaac Furman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29759) granting an increase of pension to 
James West; to the Committee on Pensions. 

Also, a bill (H. R. 29760) granting an increase of pension to 
Frank E. Schoener; to the Committee on Pensions. 

Also, a bill (H. R. 29761) granting a pension to Liberty Gary; 
to the Committee cn Invalid Pensions. 

By Mr. ASHBROOSX: A bill (H. R. 29762) granting an in- 
crense of pension to Orlando Starkey; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29763) granting an increase of pension to 
William S. Johnson; to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 29764) granting an increase 
of pension to Robert N. Baker; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29765) granting an increase of pension to 
Wiliam A. Anderson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29766) granting an increase of pension to 
Lewis H. Whitson; to the Committee on Pensions. 

By Mr. BOEHNRH;: A bill (H. R. 29767) for the relief of the 
legal representatives of L. H. Cock, deceased; to the Committee 
on War Claims. 

By Mr. BORLAND: A bill (H. R. 29768) granting a pension 
to Levin W. Jolly: to the Committee on Invalid Pensions. 

By Mr. BRADLEV: A bill (H. R. 29769) granting an increase 
of peusion to Charles Gordon; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29770) granting an increase of pension to 
William F. Quackenbush; to the Committee on Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 29771) granting an in- 
crease of pension to George Porter; to the Committee on Invalid 
Pensions. 

By Mr. CANTRILL: A bill (H. R. 29772) granting an increase 
of pension to Thomas Knight; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29778) granting a pension to Andrew 
Kiger; to the Committee on Invalid Pensions. 

By Mr. CLINE: A bill (H. R. 29774) granting an increase 
of pension to Mary Ruppel; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 29775) granting an increase of pension to 
James L. Johnson; to the Committee on Invalid Pensions. 

By Mr. COLE: A bill (H. R. 29776) granting an increase 
of pension to Henry C. Koller; to the Committee on Invalid 
Pensions, 

By Mr. ESCH: A bill (H. R. 29777) granting an increase of 
pension to Jolm Goethe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29778) granting a pension to Susan A. 
Bates; to the Committee on Invalid Pensions. 

By Mr. FLOOD of Virginia: A bill (H. R. 29779) for the 
relief of the estate of John Anderson, deceased; to the Commit- 
tee on War Claims. 

By Mr. FOSS of Illinois: A bill (H. R. 29780) granting a 
pension to Anna M. Kauffman; to the Committee on Invalid 
Pensions. 

By Mr. FOWLER: A bill (H. R. 29781) granting an increase 
eee to Horace G. Bunker; to the Committee on Invalid 

ons. 
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By Mr. GODWIN: A bill (H. R. 29782) granting a pension 
to Alloyed M. Smith; to the Committee on Inyalid Pensions. 

By Mr. GRAHAM of Illinois: A bill (H. R. 20783) granting 
an increase of pension to Lycurgus B. Gwyn; to the Committee 
on Invalid Pensions. 

By Mr. HAMILTON: A bill (H. R. 29784) granting an in- 
crease of pension to Thomas E. Camburn; to the Committee 
on Invalid Pensions. 

By Mr. HAMMOND: A bill (H. R. 29785) granting a pension 
to John Minch; to the Committee on Invalid Pensions. 

By Mr. HARDWICK: A bill (H. R. 29786) granting a pen- 
sion to Milo Le Seur; to the Committee on Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 29787) granting 
a pension to Benjamin Gallaway; to the Committee on Invalid 
Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 29788) granting an 
increase of pension to Thomas E. Johnson; to the Committee on 
Inyalid Pensions. 

By Mr. KENDALL: A bill (H. R. 29789) granting an in- 
crease of pension to James M. Proctor; to the Committee on In- 
yalid Pensions, N 

By Mr. KINKEAD of New Jersey: A bill (H. R. 29790) 
granting an increase of pension to Henry Gassman; to the Com- 
mittee on Invalid Pensions. 

By Mr. LATTA: A bill (H. R. 29791) granting an increase of 
2 to James W. Dunn; to the Committee on Invalid Pen- 

ons. 

By Mr. LENROOT: A bill (H. R. 29792) granting a pension 
to Louisa Brown; to the Committee on Invalid Pensions. 

By Mr, LINDBERGH: A bill (H. R. 29793) granting an in- 
erease of pension to A. J. Gatchell; to the Committee on In- 
valid Pensions. 

By Mr. LLOYD: A bill (H. R. 29794) granting an increase of 
pension to Benjamin Guffey; to the Committee on Invalid 
Pensions. 

By Mr. McCRBARY: A bill (H. R. 29795) for the relief of 
Frederick B. Neilson; to the Committee on Military Affairs. 

By Mr. MILLER of Minnesota: A bill (H, R. 29796) grant- 
ing an increase of pension to Albert F. McDonald; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 29797) granting an increase of pension to 
Henry A. Castle; to the Committee on Invalid Pensions. 

By Mr. MORSE: A bill (H. R. 29798) granting a pension to 
C. Werden Deane; to the Committee on Invalid Pensions. 

By Mr. NYE: A bill (H. R. 29799) granting an increase of 
panaan to Eben S. Nason; to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 29800) granting a pension to Mathew M. 
Ledwien; to the Committee on Pensions. 

Also, a bill (H. R. 29801) to correct the military record of 
Patrick Mullen; to the Committee on Military Affairs. 

By Mr. O'CONNELL: A bill (H. R. 29802) granting an in- 
crease of pension to Edward B. Pendleton; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29803) granting an increase of pension to 
Michael J. Meehan; to the Committee on Pensions. 

By Mr. OLMSTED: A bill (H. R. 29804) granting an in- 
crease of pension to James F. Maben; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29805) granting an increase of pension to 
William Bodley; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 29806) granting an increase of pension to 
Jeremiah Sipe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29807) granting an increase of pension to 
John H. Houtz; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29808) granting an increase of pension to 
William Gotshall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29809) granting an increase of pension to 
Arnold B. Spink; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29810) granting an increase of pension to 
John H. Adams; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 29811) granting an increase of pension to 
Eliphas W. Reed; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29812) granting an increase of pension to 
Samuel D. Hess; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29813) granting an increase of pension to 


George W. Parthemore; to the Committee on Invalid Pensions. | 


Also, a bill (H. R, 29814) granting a pension to Grace Back- 
enstoss; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29815) granting a pension to Charles 
William Bowman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29816) granting a pension to William H. 
Swoveland; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29817) to correct the military record of 
Joseph Spangler; to the Committee on Military Affairs. 


Also, a bill (H. R. 29818) to correct the military record of 
Phillip K. Meloy; to the Committee on Military Affairs. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 29819) grant- 
ing an increase of pension to Solomon Johnson; to the Commit- 
tee on Inyalid Pensions. 

Also, a bill (H. R. 20820) granting an increase of pension to 
William D. Gibson; to the Committee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 29821) granting an increase of 
pension to David M. Kinsey; to the Committee on Inyalid Pen- 
sions. 

By Mr. ROBINSON: A bill (H. R. 29822) granting a pension 
to Thomas H. Hicks; to the Committee on Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 29823) granting 
an increase of pension to R. B. Ransom; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29824) granting an increase of pension to 
J. D. Rowe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29825) granting an increase of pension to 
Norman H. Bates; to the Committee on Invalid Pensions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 29826) grant- 
ing an increase of pension to Peter W. Gadbow; to the Com- 
mittee on Invalid Pensions, 

By Mr. STURGISS: A bill (H. R. 29827) for the relief of 
John Hood; to the Committee on Claims. 

By Mr. TOWNSEND: A bill (H. R. 29828) granting an in- 
crease of pension to Oscar D. Chapman; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29829) granting an increase of pension to 
Jasper N. Elliott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29830) granting an increase of pension to 
Francis Caux; to the Committee on Invalid Pensions. 

By Mr. WASHBURN: A bill (H. R. 29831) granting an in- 
crease of pension to James H. Chadwick; to the Committee on 
Invalid Pensions. 

By Mr. WHISSE: A bill (H. R. 29832) granting an increase 
of pension to Frank Munn; to the Committee on Invalid Pen- 
sions. 

By Mr. WOODYARD: A bill (H. R. 29833) granting an in- 
crease of pension to Andrew I. White; to the Committee on 
Invalid Pensions. 

By Mr. RICHARDSON: A bill (H. R. 29834) for the relief of 
Maj. Sanford Willbanks; to the Committee on Military Affairs. 

By Mr. ANDREWS: A bill (H. R. 29835) for the relief of 
Atancio Casans; to the Committee on Claims. 

By Mr. BOEHNE: A bill (H. R. 29836) granting an increase 
of pension to John W. Turnage; to the Committee on Invalid 
Pensions. 

By Mr. BOOHER: A bill (H. R. 29837) granting an increase 
of pension to Levi Lynch; to the Committee on Invalid Pen- 
sions. ‘ 

By Mr. BRANTLEY: A bill (H. R. 29838) granting an in- 
crease of pension to John Green; to the Committee on Invalid 
Pensions. Al 

By Mr. CALDERHEAD: A bill (H. R. 29839) granting an 
increase of pension to David Chaplain; to the Committee on 
Invalid Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 29840) 

ting an increase of pension to Charles F. Manchester; to 
the Committee on Invalid Pensions. 

By Mr. SULLOWAY: A bill (H. R. 29841) granting an in- 
crease of pension to Joseph R. Curtis; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29842) granting an increase of pension to 
William H. Straw; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29843) granting an increase of pension to 
Charles W. Colbath; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29844) granting an increase of pension to 
Leslie Norman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29845) granting a pension to Hannah J. 
Hall; to the Committee on Invalid Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 29846) granting 
an increase of pension to Patrick McManus; to the Committee 
on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ADAIR: Paper to accompany bill for relief of James 
M. Thomas; to the Committee on Invalid Pensions. 

By Mr. ANDERSON: Petition of Wyant & Helsinger, against 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

By Mr. ANSBERRY: Petition of Retail Clerks’ International 
Protective Association, against increase of labor hours for Goy- 
ernment clerks; to the Committee on Labor. 
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Also, petition of Rings Post, No. 637, Grand Army of the 
Republic, West Unity, Ohio, for amendment of age pension act; 
to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Petition of Richard Lanning Post, No. 
69, Grand Army of the Republic, of Coshocton, for amendment 
of the age pension law; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of William S. John- 
son; to the Committee on Invalid Pensions. 

By Mr. BOUTELL: Petition of brewers of Chicago, for repeal 
of tariff on barley; to the Committee on Ways and Means. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Mrs. Catherine Studley; to the Committee on Invalid 
Pensions. 

By Mr. BRADLEY: Petition of Minisink Grange, No. 907, 
Patrons of Husbandry, of Unionville, N. Y., for New Orleans as 
site of Panama Exposition; to the Committee on Industrial Arts 
and Expositions, 

By Mr. CARY: Petition of Cream City Brewing Co., to re- 
moye duty on barley; to the Committee on Ways and Means. 

By Mr. CLINE: Petition of Retail Clerks International Pro- 
tective Association, No. 262, against longer hours of service 
by Government employees; to the Committee on Labor. 

Also, petition of Indiana State Association of House Painters 
and Decorators, for reduction of duty on zinc, lead, and linseed 
oil; to the Committee on Ways and Means. 

Also, paper to accompany bill for relief of James L. Johnston 
and Flora Ruppel; to the Committee on Invalid Pensions. 

By Mr. DAWSON: Petition of citizens of Iowa against a 
8 law; to the Committee on the Post Office and Post 

oads’ 

Also, petition of directors of Commercial Club of Clinton, 
Iowa, for San Francisco as site of Panama Exposition; to the 
Committee on Inđustrial Arts and Expositions. 

Also, petition of August Wentz Post, No. 1, Grand Army of 
the Republic, Davenport, Iowa, for dollar-a-day pension bill; 
to the Committee on Invalid Pensions. 

By Mr. DRAPER: Petition of Maritime Association of Port 
of New York, for Senate bill 5677; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ENGLEBRIGHT: Petition of Sempervirens Club, of 
California, to grant lands to State of California for Redwood 
Park; to the Committee on the Public Lands. 

Also, petition of Pacific Slope Congress, for legislation to up- 
build our merchant marine; to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of California oil men and placer mine locators, 
relative to patenting of locations; to the Committee on the 
Publie Lands. 

Also, petition of George W. Werlin, against the Tou Velle 
bill; to the Committee on the Post Office and Post Roads, 

Also, petition of Pacific Slope Congress, relative to ports of 
call; to the Committee on Interstate and Foreign Commerce, 

Also, petition of Pacifice Slope Congress, relative to naval 
base; to the Committee on Naval Affairs. 

Also, petition of Humboldt Chamber of Commerce, for such 
change in tonnage laws of the United States as shall permit 
the establishment of ports of call; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ESCH: Petition of C. & J. Mitchell Brewing Co., for 
repeal of duty on barley; to the Committee on Ways and Means. 

Also, petition of Maritime Association of New York, for Sen- 
ate bill 5677; to the Committee on Interstate and Foreign Com- 
merce. 

Also, paper to accompany bill for relief of John Goethe; to 
the Committee on Invalid Pensions. 

Also, petition of Retail Clerks’ International Protective Asso- 
ciation, against longer hours of work for Government employees; 
to the Committee on Labor. 

Also, paper to accompany bill for relief of widow of Robert 
J. Bates; to the Committce on Invalid Pensions. 

By Mr. FOSS of Illinois: Petition of Winnetka business men 
and others, against the Tou Velle bill; to the Committee on the 
Post Office and Post Roads. z 

Also, petition of masters, shipowners, and others, favoring 
enactment of Senate bill 5677, in the interest of the Life-Saving 
Service; to the Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of Union Furniture Co., of Rock- 
ford, III., against the Tou Velle bill; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Rockford (III.) Brewing Co., for removal of 
duty on barley; to the Committee on Ways and Means. 

By Mr. GALLAGHER: Petition of George J. Crooke Co., of 
Chicago, IIL, for removal of duty on barley; to the Committee 
on Ways and Means. 


Also, petition of Knights of Labor, for revision of the tariff; 
to the Committee on Ways and Means. 

By Mr. GRAHAM of Illinois: Petition of A. L. Brice, of 
Spaulding, Ill, against parcels-post law; to the Committee on 
the Post Office and Post Roads. 

By Mr. GRAHAM of Pennsylvania: Petition of Civil Service 
Reform Association of Philadelphia, Pa., approving President's 
extension of classified service to postmasters and clerks; to the 
Committee on Reform in the Civil Service. 

Also, petition of the Saloon League of America, for the 
Miller-Curtis interstate liquor bill (H. R. 23641); to the Com- 
mittee on Alcoholic Liquor Traffic. 

Also, petition of Pennsylvania State College, department of 
animal nutrition, for increased appropriation for experiment 
station reports, etc.; to the Committee on Agriculture. 

Also, petition of Retail Clerks’ International Protective Asso- 
ciation, against increase of hours of labor for Government em- 
ployees; to the Committee on Labor. 

Also, petition of Chamber of Commerce of Pittsburg, Pa., 
against the Tou Velle bill (S. 7248); to the Committee on the 
Post Office and Post Roads. 

By Mr. HARDWICK: Paper to accompany bill for relief of 
Milo Le Seur; to the Committee on Pensions, 

By Mr. HEALD: Petition of Mount Vernon Ladies’ Associa- 
tion, against the establishment of a criminal reformatory in 
vicinity of the grave of Washington; to the Committee on the 
District of Columbia. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
relief of James Moore; to the Committee on Invalid Pensions, 

Also, petition of Wallace Beamer and 30 other citizens of Car- 
rollton, Ohio, against parcels-post bill; to the Committee on the 
Post Office and Post Roads. v 

By Mr. HULL of Iowa: Petition of citizens of Iowa, against 
a parcels-post law; to the Committee on the Post Office and 
Post Roads. 

By Mr. KEIFER: Petition of Frank M. Sterrett and 745 other 
citizens of Troy and Miami County, Ohio, for an appropriation 
for erection of a public building at Troy, Ohio; to the Com- 
mittee on Public Buildings and Grounds, 

Also, petition of H. C. Wiseman, president, and other officers 
of the Springfield (Ohio) Hardware Co., against a parcels-post 
service; to the Committee on the Post Office and Post Roads. 

By Mr. KOPP: Petition of Wisconsin Conference of the Free 
Methodist Church, for legislation to prohibit Sunday sports in 
Army and Navy; to the Committee on Military Affairs. 

Also, petition of the Wisconsin Conference of the Free Metho- 
dist Church, for legislation to give all employees who work on 
Sunday a day’s rest of 24 hours during the next six days; to the 
Committee on Labor. 

Also, petition of Peterson Bros. & Larson and others, against 
a parcels-post law; to the Committee on the Post Office and 
Post Roads. 

By Mr. LLOYD: Petition of B. R. Kirkpatrick and others, of 
Lancaster, Mo., against bill to create a Civil War volunteer 
officers’ retired list; to the Committee on Military Affairs. 

By Mr. McDERMOTT: Petition of Knights of Labor, for 
revision of the tariff; to the Committee on Ways and Means. 

By Mr. McHENRY: Petitions of Granges Nos. 52, 46, and 
218, Patrons of Husbandry, of Pennsylvania, for Senate bill 
584 and House bill 20582, relative to the oleomargarine law; to 
the Committee on Agriculture. 

By Mr. McKINNEY: Petition of Military Tract Educational 
Association of Illinois, against the Morrill bills; to the Com- 
mittee on Education. 

Also, petition of Mrs. G. Dyson, of Biggsville, III., against the 
creation of a rural parcels-post system; to the Committee on the 
Post Office and Post Roads. > 

Also, petition of the Woman’s Christian Temperance Union 
of Powellton, Ill, favoring the Burkett-Sims bill, the Miller- 
Curtis bill, and the Walker-Smith bill; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of private soldiers of Rock Island, III., against 
a volunteer officers’ retired list; to the Committee on Military 
Affairs. 

By Mr. McMORRAN: Petition of C. Kern Brewing Ce., of 
Port Huron, Mich., for removal of duty on barley; to the Com- 
mittee on Ways and Means. 

By Mr. MOORE of Pennsylvania: Petition of the Woman’s 
Society of Philadelphia, Pa., for a Federal children's bureau; 
to the Committee on the Judiciary. 

By Mr. O'CONNELL: Paper to accompany bill for relief of 
Edward B. Pendleton; to the Committee on Invalid Pensions. 

By Mr. A. MITCHELL PALMER: Petition of Godfrey Post, 
No. 93, Grand Army of the Republic, against House bill 18899; 
to the Committee on Invalid Pensions. 
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Also, petition of Bangor Local Center, for law to promote the 
Life-Saving Service; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. RICHARDSON: Paper to accompany bill for relief of 
Maj. Sanford Willbanks; to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: Petition of Rhode Island Bar Asso- 
ciation, for House bill 22075; to the Committee on the Judiciary. 

By Mr. STEVENS of Minnesota: Petition of Twin City 
Baptist Ministers’ Association, against repeal of Indian treaties; 
to the Committee on Indian Affairs. 

Also, petition of Minnesota Canners’ Association, against 
placing dates on canned vegetables and fruits; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. TAYLOR of Colorado: Petition of Trades and Labor 
Assembly of Denver, Colo., against action of citizens of Tampa, 
Fla., in labor troubles; to the Committee on Labor. 

Also, petition of the Woman’s Club of Canon City, Colo., 
favoring investigation of causes of tuberculosis and typhoid 
among cattle; to the Committee on Agriculture. 

By Mr. TILSON: Petition of Yale Brewing Co., for repeal of 
duty on barley; to the Committee on Ways and Means, 

By Mr, WASHBURN: Paper to accompany bill for relief of 
James H. C. Chadwick; to the Committee on Invalid Pensions. 

By Mr. WOOD of New Jersey: Paper to accompany bill for 
relief of Patrick McManus; to the Committee on Invalid Pen- 
sions, 


SENATE. 
Mopar, December 19, 1910. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
THE JOURNAL, 


The Journal of the proceedings of Saturday last was read. 

Mr. McCUMBER. Mr. President 

The VICE PRESIDENT. Does the Senator from North Da- 
kota rise to the approval of the Journal? 

Mr. McCUMBER. I do. I think that the Journal contains 
an error, to be found on page 443 of the Recorp. On that roll 
call there were 16 yeas, 25 nays, and not voting 51, clearly 
a quorum not voting. I understood that when we adjourned 
the matter rested in that condition. I notice in the Recorp 
that the Vice President announced, The amendment is lost.” 
I do not know what the Journal states in reference to that mat- 
ter. There was some confusion at the time, but if the Chair 
made a statement of that kind I did not hear it, and I was 
trying to be as alert as possible. 

The VICA PRESIDENT. The Secretary will read what the 
Journal states, 

The Secretary read as follows: 

The question being, on the motion of Mr. Bristow, to recommit the 
bill to the Committee on Claims, with instructions to eliminate there- 


from all claims for insurance and premiums, 


After debate, 


It was determined in the negative—yeas 16, nays 30. 

On motion by Mr. Bristow, ý 

The yeas an tays being desired by one-fifth of the Senators present, 

Those who voted in the affirmative are * * *; those who voted 
in the negative are * * *. 

So the motion was not agreed to. 

The number of Senators voting not constituting a quorum, the Vice 
President directed the roll to be called, 


When, 
Fifty Senators answered to their names. 


Mr. McCUMBER. That is not all. 
I referred to. 

The VICE PRESIDENT. The Chair did announce at the 
time the Senator mentions that 41 Senators had answered to 
the roll call, and that during the roll call 6 Senators had an- 
nounced that they were paired at the time, and that those Sena- 
tors, added to the 41, constituted a quorum of the Senate. 

Mr. McCUMBER. I suppose the time for the discussion of 
the point of order which is raised upon that would be when the 
bill is again before the Senate and not upon a mere correction 
of the Journal. The matter I wanted to get at at this time was 
whether the Recorp upon the vote to which the Chair alludes is 
correct in stating— 

The Vick PRESIDENT. The amendment is lost, 

That is the point. 

The VICH PRESIDENT. That is correct. 

Mr. McCUMBER, If the Chair, of course, states that that 
statement was made, I assume it to be correct—— 

The VICE PRESIDENT. That statement was made by the 


Chair. 
Although I did not hear it 


That is not the entry 


Mr. McCUMBER (continuing). 
at the time. 
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The VICE PRESIDENT. Without objection, the Journal 
will be approved. 

Mr. CULBERSON. Mr. President, this is quite an important 
matter, and I suggest the absence of a quorum. 

The VICH PRESIDENT. The Senator from Texas suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bailey Clark, Wyo. Kean Scott 
Beveridge Crane d Lodge Shively 
Borah Crawford McCumber Smith, Md. 
Bourne Culberson Mar Smith, Mich. 
Bradley Cullom Nelson Smoot 
Brandegee Cummins Nixon Sutherland 
Br Dillingham Page Swanson 
Bristow Dixon Paynter Taliaferro 
Burkett Flint Penrose Terrell 
Burnham Gallinger Percy Thornton 
Burrows Gamble Perkins Warner 
Burton Hale Purcell Young 
Carter Heyburn Rayner 

Clapp Jones oot 


The VICE PRESIDENT. Fifty-four Senators have answered 
to the roll call. A quorum of the Senate is present. 

Mr. CULBERSON. I ask that that portion of the Journal 
be again read in which the Chair undertook to rule substantially 
that the Chair was authorized to count a quorum of the Senate. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the portion of the Journal to which the Senator from 
Texas refers. 

The Secretary read as follows: 


The question recurring on agreeing to the amendment made in Com- 
mittee of the Whole, viz, Insert on page 127, line 13, after the word 
“dollars,” the follo Š 

“Provided, That all claims for services or expenses of attorneys in 
the prosecution of this claim shall be approved by the probate court 
of the District of Columbia before the same shall be paid out of the 
aforesaid sum.” 

It was determined in the negative—yeas 16, nays 25. 

On motion by Mr. MCCUMBER, 

The yeas and nays being desired by one-fifth of the Senators present, 

Those who voted in the affirmative are * +, 

Those who voted in the negative are * +, 

So the amendment was not agreed to. 

The number of Senators voting not constituting a 

The Vice President held that with the addition of those Senators who 
were present and had announced their pairs, and therefore withheld 
their votes, a quorum of the Senate was present. 

tg McCumBer raised a question as to the presence of a quorum, 

ereupen, 

90 Vice President directed the roll to be called, 

en, 

Forty-nine Senators answered to their names. 

A quorum being present, 

On motion by Mr. HALE, etc. 


Mr. McCUMBER. I suppose the proper time to discuss the 
question would be when the bill is before the Senate again to- 
day, and therefore I did not press any argument upon that. 
At that time I intended to ask the President to again rule upon 
that same point of order. It would appear to me, anyway, to 
be not in accord with the precedents of the Senate and the rules 
we have generally regarded here. 

Mr. CULBERSON. The question suggested, Mr. President, 
can be raised by the Senator from North Dakota on the bill 
probably, but I take it it is not inopportune at this time for 
me to protest against the ruling of the Chair as being in viola- 
tion of the rules of the Senate and the precedents of this body. 
I think that that protest not only may be made, as I now 
make it, but it may be made in voting against the approval of 
the Journal, which I intend to do. 

Mr. HALE. Mr. President, I do not look upon the situation 
as disclosed by the Journal and the Recorp as very disturbing 
in effect, for the reason that under the proceedings no interest 
and no sentiment upon any part of the bill was lost or destroyed 


norum, 


or affected, and a roll call supervening disclosed the condition ` 


of the.Senate and an absolute quorum present. 

I agree with the Senator from Texas [Mr. CULBERSON] as to 
the intimation from the Chair, and I hope the Chair will care- 
fully consider the question before seeking to enforce a deliberate 
ruling. I should haye no doubt that, under the unvarying prac- 
tice of the Senate, the question of what constitutes a present 
quorum upon the call of the yeas and nays is disclosed by the 
Senators voting yea or nay. It has never in this body been 
even, I think, intimated that any other test applies to the 
condition of the body as to doing business. Pairs in this body 
are arranged upon that basis and are counted as absentees. 
If a Senator palred can be counted as a part of the quorum, 
the purpose of the pair may be violated, because it may be in- 
tended, and I think always has been by Senators, that when a 
Senator is paired and announces his pair he is practically ab- 
sent; he can not help make up a membership of the body as 
to doing business, though I can see that the Chair, with his 
great knowledge of parliamentary law and with natural habits 
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of decision inherited from another body, did what had never 
been done before in this body. 

I say these things now because I think they are in the minds 
of Senators. I do not believe that the Chair either did de- 
liberately intend to intrude upon or vary important practices 
and usages, practically rules of the Senate. When the question 
comes up, if it does come up again, the Chair will be prepared 
to make a deliberate ruling, and then, if that comes about, the 
Senate can consider it. 

I do not, as I said, consider it very important now, because 
nobody was harmed, no interest was affected. A roll call after- 
wards was had, and that ended the matter. 

Mr. CARTER. Mr. President, the action of the Chair was 
not in any sense equivalent to the counting of a quorum. The 
quorum was disclosed by the actual personal announcements 
made by Senators on the floor. It is true that the custom has 
been to accept the responses in the form of yea and nay 
as the ordinary method of determining the presence or the 
absence of a quorum; but I submit to the Senator from Maine 
[Mr. Hare] that the action of the Vice President in accepting 
the announcement of the pairs as evidence of the presence of 
those who made the announcement was not in violation of any 
rule of the Senate. 

Mr. HALE. Does the Senator—— 

Mr. CARTER. And further still, if the Senator will permit 
me one moment, the Senator takes the position, which, of course, 
accords with the universal and ancient usage, as I understand, 
that a pair presumes that both Senators will be absent during 
the continuance of the pair so far as voting in the Senate is 
concerned. There is no obligation upon the part of a Senator 
to arise for the purpose of announcing his pair; that has grown 
into a habit here; but there is no obligation underlying the 
habit in the first instance. Therefore it rests with the Senator 
present who is respecting the pair of the absent Senator to keep 
his peace on the floor and not to disclose his presence by making 
an announcement in connection with the vote being taken. I 
can not see that the silence would be a violation of the pair. It 
would, on the contrary, quite as effectively respect the pair as 
the announcement of its existence. 

Mr. BAILEY. Will the Senator from Montana permit a 
suggestion? 

Mr. HALE. I wish to ask the Senator 

The VICE PRESIDENT. To whom does the Senator from 
Montana yield? 

Mr. CARTER. I yield to the Senator from Maine [Mr. 
HALE]. 

Mr. BAILEY. I simply wanted to suggest to the Senator 
from Montana 

The VICE PRESIDENT. The Chair understood the Sena- 
tor from Montana to yield to the Senator from Maine. 

Mr. BAILEY. Very well. 

Mr. HALE. I see the point which is in the mind of the 
Senator from Montana, that it was not a serious matter, per- 
haps, that the Chair counted the Senator announcing his pair 
as present in the Chamber. I was only going to ask the Sena- 
tor—and he has had long experience here—whether he has 
ever known this to be done before. 

Mr. CARTER. I have no recollection of any like announce- 
ment or proceeding before. 

Mr. HALE. Never. 

Mr. CARTER. But the fact that the announcement is made 
for the first time merely challenges attention to the regularity 
of the proceeding. 

Mr. BAILEY. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Texas? 

Mr. CARTER. I yield to the Senator from Texas. 

Mr. BAILEY. I simply want to say to the Senator from 
Montana that the purpose in the mind of almost every Senator 
when he rises to announce his pair is to show, for the benefit 
of the absent Senator, that he has a living pair on the Senate 
floor. I myself frequently announce a pair purely and only for 
that purpose. 

Mr. CARTER. Mr. President, I have always thought that 
that formality indulged in and constantly repeated in rapidly 
recurring votes is an unnecessary proceeding. 

Mr. BAILEY. The repetition is, but the single announcement 
is not. 

Mr. CARTER, I think a Senator in the morning hour may 
announce that he has a pair with a certain absent Senator 
and that the pair will continue until further announcement 
would suffice, so that, after all, according to my view, the Sen- 
ator is not required by any rule of the body or by any necessity 
arising from the case to disclose his presence by announcing 
his pair. 
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Mr. CULBERSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Texas? 

Mr. CARTER. I yield to the Senator from Texas, 

Mr. CULBERSON. Mr. President, the Senator from Mon- 
tana [Mr. Carrer] stated that he thought I was mistaken in 
suggesting that the Vice President had substantially ruled that 
the Chair was authorized to count a quorum of the Senate. I 
hope I was in error, but I do not now believe I was; and to sub- 
stantiate my statement I desire to read a single sentence from 
the minutes which we are about to adopt. It was not a casual 
statement by the Chair, but it was the statement of a deliberate 
ruling of the Vice President on the subject, as will appear from 
the language, which doubtless the Vice President considered. 

The VICE PRESIDENT. The Chair so intended it. 

Mr. CULBERSON. The Chair so intended it? 

The VICE PRESIDENT. The Chair so intended it. 

Mr. CULBERSON. That is the meaning of the language 
used by the Chair in probably dictating the minutes which are 
about to be adopted. 

The Vice President held that with the addition of those Senators who 
were present and had announced their pairs, and therefore withheld 
their votes, a quorum of the Senate was present. 

So that the language actually employed in these minutes, sup- 
ported by the statement just made by the Chair, shows con- 
clusively that I was not in error in making the original state- 
ment. 

Mr. CARTER. Mr. President, the counting of a quorum is in 
essence the substitution of sight for sound. It substitutes the 
opinion of the Presiding Officer or Clerk charged with the duty, 
exercising his observation and determining therefrom the pres- 
ence or absence of a quorum. Our method has been—and this 
ruling does in no sense violate it—in practice to determine by 
the responses of the Senators exactly the number and names of 
those present at the time. The record from which the Senator 
from Texas [Mr. Cutsrrson] has just read discloses the fact 
that certain Senators rose in their places and made the an- 
nouncements and the announcements were recorded in the 
Recor of the proceedings of the Senate and the Vice President 
merely announced the fact, 

The matter, however, as suggested by the Senator from Maine 
[Mr. Hate] is not at present before the Senate, unless the ques- 
tion shall be raised upon the approval of the Journal, and that 
I do not understand has been done. 

Mr. SMITH of Michigan. Mr, President, before the Senator 
from Montana [Mr. CARTER] takes his seat, I should like to in- 
quire whether there is any way by which a Senator paired with 
an absent Senator may have the fact of his presence appear 
upon the Recorp except by his rising and announcing the pair 
on the roll call. 

Mr. CARTER. Mr. President, my contention is that the Sena- 
tor thus paired is under no obligation to make the announce- 
ment at all during or succeeding the vote. Any Senator in the 
body may make the announcement for the Senator who is 
present and disinclined to make it in his own behalf, or the 
Senator at the beginning of the day may announce that at that 
time and until further notice he stood paired on all votes with 
the absent Senator, ; 

Mr. SMITH of Michigan. The distinction between the Sena- 
tor paired and the absentee is the fact that the Senator who is 
paired with the absentee is present. When the roll is called, if 
he does not rise and indicate his presence and his readiness to 
take part in the deliberations of the body, he will be considered 
to have been absent from the Chamber. Therefore, the custom 
of announcing his pair indicates his presence in the Chamber; 
and if the Presiding Officer of the Senate can not take cog- 
nizance of that fact for the purpose of dispatching the public 
business, then it is within the power of Senators present to 
break a quorum and prevent the transaction of the public 
business, 

Mr. CARTER. That may be done undoubtedly, Mr. President, 
but does the Senator contend that the fact that a Senator arises 
in his place and announces a given condition is evidence of his 
absence? 

Mr. SMITH of Michigan. It is evidence of his presence. 

Mr. CARTER. That is exactly what I contend. 

Mr. SMITH of Michigan. And his presence the Presiding 
Officer has detected. He would be blind, indeed, if he could 
not see a Senator who arose to make an announcement of that 
kind. 

Mr. CARTER. The Vice President does not ignore what the 
roll call and the Record disclose—the fact of presence. 

Mr. HHYBURN. Mr. President, I think perhaps Senators 
are losing sight of the fact that pairs are not provided for by 
any rule of this body; that pairs can only exist by unanimous 
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consent, and that they can at any time be dissolved upon the 
objection of any Senator. The arranging of pairs is a pure 
matter of convenience. It has no legal status whatever. The 
rules of the Senate differ from the rules of other parliamentary 
bodies in this, that they provide specifically how the absence 
of a quorum may be determined. It may not be done by count- 
ing, as in some other bodies, because the Senate has provided 
a rule that it shall be done by calling the roll. There is no 
alternative. The test is the roll call, and it can not be supple- 
mented or in any way influenced by counting. Therein the 
Senate differs from certain other parliamentary bodies. What- 
ever may have been held, that is specifically provided for. 

I think we attach too much importance to the consideration 
of the question of pairs in this case. The pairs on the vote in 
question were nine. Generally it was not stated how the absent 
Senator would have voted. Any Senator could have moved that 
those pairs be disregarded and the Senators present be required 
to vote. That is the standing rule of the Senate, and the remedy 
where a quorum is obviously present, or anyone thinks that 
it is, is to ask that the pairs be first dissolved and ascertain 
whether or not there is a quorum of Senators who may vote, 
or by calling the roll. 

I think this is an important matter, but the fact that the 
question involved was not important ought not to be made the 
basis for establishing or recognizing for a single moment a 
rule that may hereafter rise to trouble us. I do not discuss it 
from the standpoint of the importance of the particular ques- 
tion involved. I discuss it because I do not want it cited here- 
after as a rule recognized for a moment in this body. 

Rule XII of the Senate has no counterpart in the rules of 
any other body. It is made according to the established custom 
and will of the Senate, and is not to be construed by decisions 
upon the rules of any other body. It provides exactly how a 
Senator may be excused from voting. He must give his reason, 
and his reason is to be passed upon without debate. If he is 
present, he can not be counted except through the medium of a 
roll call, and he may be compelled to answer, and Rule XII 
provides how he may be compelled to answer. Confusion is apt 
to arise from the attempt to apply decisions upon rules intended 
to perform practically the same purpose in other bodies. Rule 
XII of the Senate provides: 

When the yeas and nays are ordered, the names of Senators shall be 
called alphabetically, and each Senator shall, without debate, declare 
his assent or dissent to the question, unless excused by the Senate. 

The tacit excuse, the matter of courtesy that presents itself 
through the medium of a pair, stated or presumed, is one that 
will not stand for a moment against the necessity of determin- 
ing whether or not the Senate is in shape to do business. 

Then, to proceed with the rule: 

And no Senator shall be permitted to vote after the decision shall 
have been announced by the Presiding Officer, but may for sufficient 
reasons, with unanimous consent, change or withdraw his vote. No 
motion to suspend this rule shall be in order, nor shall the Presiding 
Officer entertain any request to suspend it by unanimous consent. 

That comes pretty near being up to the standard of the law 
of the Medes and Persians. 

If we are going to determine this question at this time, let 
us determine it with accuracy, according to the rule. Now, 
that rule is not subject to change or modification or relaxation 
by any known method. Then comes the second paragraph of 
that rule: 

Waea p Tagen fens p maae an Se a Sea Es 
Presiding ‘Officer shall submit the question to the pers anitis 

That is all without debate. When we make a pair we then 
modify the rule to that extent; but one Senator can prevent the 
observance of any pair in this body. No pair can be recognized 
against the consent, or, rather, the opposition of any Senator. 
That ought to be borne in mind in determining a question 
where it is suggested that certain pairs have been shown to 
exist, which, had they not existed, would have changed the 
result. 

The Presiding Officer shall submit the See to the Senate: 
“Shall the Senator, for the reasons assigned by him, be excused from 
voting?” Which shall be decided without debate; and these proceed- 
ings shall be had after the roll call and before the result is announced. 

You can not raise the question during the roll call, and you 
can not raise it before the roll call is entered upon. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from New Hampshire. 

Mr. HEYBURN. Just let me finish this sentence— 

And any further proceedings in reference thereto shall be after such 
announcement, 

I now yield to the Senator from New Hampshire. 

Mr. GALLINGER. I was about to inquire of the Senator, if 
it be a fact, as it doubtless is a fact, that any Senator can pre- 
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yent a pair becoming operative in this body, if that same power 
might not properly lodge in the Presiding Officer. The an- 
nouncement of a pair is a modification or violation of a rule 
that we have no right under the rule to modify. The Presiding 
Officer observes that fact, and he counts the Senator present to 
make up a quorum: I think it is entirely competent for the 
Presiding Officer, under that rule, to do the very thing that was 
done on Saturday. 

Mr. HEYBURN. Mr. President, that goes to the method, 
and I have given some little attention to that since the matter 
has been under consideration, as to just what the Presiding 
Officer should do. On Saturday it appeared from the statement 
of those present that there were a sufficient number of Senators 
in the Chamber to constitute a quorum, and the question arises, 
How is the Presiding Officer to determine and make effective 
that fact? The Presiding Officer, it seems to me, might have 
said that because of the announcement by Senators present of 
their inability to vote because of a pair, the pair of those Sen- 
ators would be dissolved. I think the Chair can raise the ob- 
jection to a pair as well as a Senator, and then it would have 
been the duty of the Chair not to declare a quorum present, 
but to have called upon the Senators shown to be present by 
their personal announcement, to vote. The Chair should have 
directed the Clerk to call the name of the Senator who an- 
nounced himself as present and as not voting because of the 
pair. For instance—and I use it in no invidious sense—the 
senior Senator from Georgia [Mr. Bacon] was the first Senator 
to announce his pair, and the Chair could have said with pro- 
priety: “The senior Senator from Georgia will be required to 
vote; the pair will be disregarded because of the necessity of 
having the vote of a quorum.” That would have been entirely 
proper; or any Member might have said it. 

Mr. CARTER. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HEYBURN. Yes. 

Mr. CARTER. Does the Senator insist that it is possible 
under our rules or procedure for the Vice President to compel a 
Senator to vote? 

Mr. HEYBURN. It is possible for the Vice President, repre- 
senting the Senate—— 

Mr, CARTER. Oh! 

Mr. HEYBURN (continuing). To apply the proper and neces- 
sary methods of requiring a Senator to vote. 

Mr. CARTER. That rests with the Senate, as I understand. 

Mr. HEYBURN. But the Senate acts through its Presiding 
Officer. I was not indulging in any discrimination of that kind. 
When I speak of the Senate’s power to act, I have in mind the 
rules that govern the Senate as to the manner of its action, 

Mr. CARTER. As I understand the rule just read by the 
Senator, if a Senator offers some excuse and desires to be 
excused from voting, there is submitted to the Senate, without 
debate, the question whether the Senator shall be required to 
vote or not. 

Mr. HEYBURN. It says in express terms: 

When a Senator declines to vote on call of his name, he shall be 
required to ass his reasons therefor, and having assigned them, the 
Presiding Officer shall submit the question to the Senate. 

And the Presiding Officer should submit to the Senate the 
question of the sufficiency of the reason given—that he was 
paired, which is something entirely unofficial; that a courtesy 
existed between him and some other Senator. The question 
might be submitted to the Senate whether or not that was a 
sufficient reason for the Senator’s not voting. The Chair could 
submit the question. 

Now, it might be raised, of course, by any Senator, but I am 
quite anxious that nothing like a rule which has pertained else- 
where shall ever be established in the Senate, because we have 
established or adopted an alternative manner of procedure, and 
it is not necessary to supplement it with any power or any other 
procedure, because it is entirely complete within itself. 

For that reason, and that reason only, I have taken occasion 
to submit these remarks, in order that we may not, either 
through an insufficient consideration of the question as to its 
importance or its bearing on legislation, or for any other rea- 
sons, seem at this time to recognize or establish or adopt a 
rule that may arise to make us trouble hereafter. 

Mr. SHIVELY. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Indiana? 

Mr. HEYBURN. Yes. 

Mr. SHIVELY. Mr. President, I call the attention of the Sen- 
ate to the present parliamentary situation. The question before 
the Senate is the approval of the Journal of yesterday's pro- 
ceedings as read. I do not understand that any question is 
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raised as to the correctness or verity of the Journal. That is to 
say, there is no insistence that anything was done on yesterday 
or done in any other way than as stated in the Journal. The 
criticism relates not to the correctness of the Journal now be- 
fore the Senate for approval, but to the correctness of a ruling 
by the Chair as disclosed by the Journal. This being true, it is 
equally true that an approval of the Journal in no sense im- 
plies an approval of the ruling by the Chair. The question of 
the correctness of that ruling is not determinable at this time. 
The senior Senator from Texas [Mr. Cunperson] at this early 
opportunity very properly enters his protest against what is 
evidently an innovation on the rules of the Senate. A rule of 
the Senate clearly indicates the procedure to ascertain and to 
produce the presence of a quorum. No one to-day has pointed 
out a precedent for this ruling, though generations of Senators 
haye come and gone through the more than 100 years while this 
rule has been in force. 

The VICH PRESIDENT. May the Chair interrupt the Sena- 
tor for a moment, simply to say that there are numerous prece- 
dents—by Vice Presidents, by Senator Carpenter, by President 
pro tempore Thurman, by Vice President Fairbanks. 

Mr. SHIVELY. For counting a quorum in the Senate? 

4 The VICE PRESIDENT. Yes; for counting a quorum in the 
enate. 

Mr. KEAN. May I ask the Senator a question? 

Mr. SHIVELY. I shall be very much pleased to have the 
Chair point to any rule of the Senate that confers on the Chair 
any such authority. 

The VICE PRESIDENT. I am not speaking of a rule; I am 
speaking of the precedents. 

Mr. SHIVELY. Then, Mr. President, I regret the announce- 
ment of the senior Senator from North Dakota [Mr. McCum- 
BER] of his purpose to raise this question when a particular 
feature of the omnibus claims bill is reached. The question of 
the correctness of the ruling by the Chair and the validity of 
these precedents under the rules of the Senate should go to the 
Senate as nearly as possible a naked issue, uninfluenced by the 
merits or demerits of this or that proposed legislation. The 
sense of the Senate should be taken on the precise question. I 
only avail myself now of the opportunity to protest against what 
I conceive to be a wrongful practice and to express the hope 
that at an early moment the Senate may render its repetition 


impossible. 
Mr. KEAN. I desire to ask the Senator from Indiana a ques- 
tion. Were the precedents for counting a quorum or for doing 


business? 

Mr. SHIVELY. Will the Senator repeat his question? ~ 

Mr. KEAN. As I understand, there are numerous precedents 
for counting a quorum in the Senate, but not for the passage of 
legislation when a recorded vote disclosed the presence of less 
than a quorum. 

Mr. OVERMAN. There is no precedent for that. 

Mr. SHIVELY. There is no precedent for counting a quorum 
for the purpose of declaring legislation adopted or defeated, 
notwithstanding the yea-and-nay vote on it discloses less than 
a quorum voting. This was the case on yesterday, and this is 
the case for which I say there is no precedent. 

Mr. KEAN. There are numerous precedents for counting a 
quorum of Senators present to do business, but there are no 
precedents, as far as I have been able to find, where the Senate 
has legislated and voted on a yea-and-nay vote with less than a 
quorum. 

Mr. SHIVELY. I understand the Senator. The instances 
referred to may be precedents for something else, but not prece- 
dents for the ruling of the Chair in this case. 

Mr. HEYBURN. Mr. President, I should not like to have it 
understood that I was discussing the question of a quorum. I 
recognize the difference. In fact, it was embodied in my sug- 
gestion when I said what I did as to the Vice President taking 
notice of the presence of a Senator by reason of the fact that 
the Senatcg announced his pair. That is a different proposition. 
The whole force of my remarks was directed to the question of 
doing business. 

The VICE PRESIDENT. The pending question is upon the 
approyal of the Journal. 

Mr. McCUMBER. The only question I desire to raise and 
thought I would raise at the proper time is whether or not an 
amendment or a bill or resolution or anything could be carried 
with less than a majority of the Senate voting. 

Mr. HEYBURN. That is right. 

Mr. McCUMBER. And in this instance the Rxconp discloses 
that less than a majority of the Senators yoted on either side 
of the proposition. Then the proposition arises whether, under 
our rules or under the Constitution, there is any authority for 
declaring that a bill is carried or that an amendment is car- 
ried with less than a majority of the Senators voting. 
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Mr. BAILEY. Mr. President, I do not, myself, doubt that 
the constitutional requirement is the presence, and not neces- 
sarily the participation, of a quorum; but neither do I doubt 
that under its constitutional authority to make its own rules 
the Senate of the United States can prescribe the method of 
ascertaining this quorum, and neither do I doubt that for more 
than a hundred years the rule of the Senate, as written into 
the code and established by its uniform and unbroken practice, 
is that the presence of a quorum can be ascertained in this 
Chamber in no other way than by a roll call. 

Indeed, the rule expressly provides that— 

If at any time during the daily sessions of the Senate a question shall 
be raised N any Senator as to the presence of a quorum, the Presidin 
Omcer shall forthwith direct the Secretary to call the roll and sù 
announce the result, and these proceedings shall be without debate. 

It does not say that if any Senator raises the question ofa 
quorum the Vice President may respond that with his eye or 
by a Senator's announcement a quorum is present, but the rule 
directs him to forthwith order a call of the roll; and thus it 
establishes the roll call as the only method of ascertaining the 
presence of a quorum, 

Whatever might be the power of the Senate under the Con- 
stitution to fix a different rule, the Senate has its present rule 
as its method of ascertaining a quorum, and I respectfully sub- 
mit that the Presiding Officer has no right to resort to any other 
method. 

Mr. President, in what I am about to say I am not moved bx 
any distrust of the present occupant of the chair, because, 
through our long association a very cordial and sincere friend- 
ship has grown up between us, in which I feel a great satis- 
faction; and whatever the irreverent might say, I would myself 
be willing to trust the present occupant of the chair as far as 
any other man who may be called hereafter to occupy it. 

But I insist, without reference to who may occupy the chair 
at any particular time, that the Senate can not be too careful 
in seeing to it resolutely that the Presiding Officer of this body 
executes the rules of the Senate without attempting to make 
new ones or to enlarge the old ones. That is necessary, because 
we do not choose our Presiding Officer. He is chosen, as the 
President is chosen, by the electoral college, and we have no 
power ourselves to depose him. He might be called to preside 
over the Senate against the will of its majority, and it has 
happened that the political complexion of the Senate_ would 
change after a presidential election had brought the Vice Presi- 
dent of a certain political party into power. Remembering that 
he is put over us without our consent, and often over our pro- 
test, the Senate can not be too resolutely insistent that he shall 
merely execute the rules, not as he may think they ought to be 
read and administered, but as they have been read and as they 
have been understood by this body from time out of mind. 

Mr. SMITH of Michigan. Will the Senator permit me to ask 
him a question? 

Mr. BAILEY. Certainly. 

Mr. SMITH of Michigan. Suppose the temporary occupant of 
the chair, as might have been the case on Saturday last, not the 
Vice President, but the temporary occupant of the chair, was 
himself paired with an absent Senator. Suppose the Senator 
on the floor making the point of no quorum was paired with an 
absent Senator. Does not the Senator from Texas think it 
would be a very singular situation that an absent Senator could 
put a motion from the floor and a Senator in the chair of the 
presiding officer paired direct that the roll should be called 
and both be absent for the purpose of public business? 

Mr. BAILEY. Mr. President, the pair of a Senator does not 
necessarily imply his absence; it does not even imply the ab- 
sence of his pair, because how often in this Chamber have we 
withheld our vote when our name was reached on the roll, to 
find before the conclusion of the call that our pair had entered 
the Chamber and both of us would vote? 

The Senator from Michigan is talking about what might be 
the rule, and not about what is the rule. 

Mr. SMITH of Michigan. No; I was speaking of what might 
actually occur. 

Mr. BAILEY. The Constitution declares that a majority 
shall constitute a quorum. In the Constitutional Convention 
it was gravely objected that to require so large a number to 
constitute a quorum might put it in the power of a faction 
to withdraw from the Hall, and thus interrupt the orderly pro- 
ceedings of Congress. That argument, as I recall it, was made 
by George Mason, who, next to Thomas Jefferson, was perhaps 
the ablest Virginian of that remarkable era. His expression 
was that a majority might “secede” from the Hall. In reply 


to that suggestion, James Madison, another illustrious Virginian, 
moyed to amend the article then pending by providing that a 
smaller number might compel the attendance of absentees, 
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J think it a patent absurdity to suppose that the convention, 
as wise as those men were, believed they had remedied the 
evil, which Mr. Mason suggested, by sending across the conti- 
nent and bringing an absent Senator to the Chamber, if he 
could sit in his sent and still be as much absent as if he were 
in California or in Canada. I do not doubt the power of the 
Senate to make a rule prescribing a different method by which 
the Presiding Officer may ascertain the presence of a quorum; 
but my contention is that the Senate has prescribed a method, 
and but one method, and that is the method which must be pur- 
sued, and that is a call of the roll. 

Mr. SMITH of Michigan. I should like to ask the Senator 
from Texas whether there is any distinction between the situa- 
tion in which a paired Senator may find himself, having dis- 
closed his presence when he rises in his place to announce his 
pair, and an absentee who may be detained at home by sickness? 
It seems to me that the announcement he has made constitutes 
a part of the affirmative record of our proceedings, and when he 
has personally made that announcement in the Chamber it is not 
a very revolutionary proceeding on the part of the Vice President 
to count him present. 

Mr. BAILEY. Mr. President, that might have been an argu- 
ment tolerated in the early consideration of this rule, but when 
you recollect that the rule has stood for practically a century 
without change, and that the uniform interpretation of it by 
Vice Presidents of all political parties has been that the roll 
call is the only way of establishing the presence of a quorum, it 
seems to me beyond controversy. If this rule had never been 
construed by the Senate, if the Senate never had acted in 
accordance with my construction of it, then the Senator from 
Michigan, or any other Senator capable of splitting hairs— 
“capable of distinguishing and dividing 'twixt south and south- 
west side ”—might maintain with some show of reason that con- 
struction of the rule. But for a hundred years it has been a 
part of our code, for a hundred years it has received from all 
Presiding Officers a given construction, and I submit that that 
construction is as binding upon the present occupant of the chair 
as the plain letter of the rule itself would be. 

The VICH PRESIDENT. The question is on the approval of 
the Journal. 

Mr. BACON. Mr. President, I desire to call attention simply 
to one feature, without trespassing so far as to repeat what has 
already been said. Possibly what I am about to suggest may 
have been said during the moment I was out of the Chamber. 
If so, I regret that I trespass in repeating it. 

There are two aspects, it occurs to me, in which this question 
may be viewed—first, as to whether or not the action of the 
Chair was intended simply to announce the fact that a quorum 
was present; and, second, whether it was the intention of the 
ruling of the Chair that a quorum being present a minority 
voting could represent the action of the Senate. 

The VICH PRESIDENT. Does the Senator from Georgia 
desire the Chair to state what he intended? The Chair is 
entirely willing, if the Senator desires. 

Mr. BACON. I would be glad to have the Chair do it. 

The VICH PRESIDENT. The Chair intended to rule that 
the roll call disclosed the presence of a quorum. 

Mr. BACON. Do I understand, then, the Chair did not rule 
that a minority having voted would pass a bill or adopt an 
amendment if a quorum were present in the Chamber, although 
they did not vote? That is the question. 

The VICH PRESIDENT. That was not up. 

Mr. BACON. Very well. That was exactly the point to 
which I wished to call attention. I think the pertinency of the 
objection is based upon the fact that the action of the Senate 
was taken as a valid action although less than a majority 
voted, and that would only be based on the ground that 
although less than a majority voted a majority was in fact 
present. If the Chair did not intend to commit himself to the 
proposition that the minority could pass or reject a bill or that 
a minority could adopt or defeat an amendment when the action 
was challenged, if a majority were present, then I do not think 
that the ruling is of very great importance, because, as appears 
by the Recorp, immediately after the announcement by the 
Chair the Senator from North Dakota made the point that 
there was no quorum present, and the Chair ordered the roll 
to be called. The Journal is in this language. After giving 
the names of those who voted upon the yea-and-nay call, the 
Journal proceeds: 

So the amendment was not agreed to. 


Then the Journal makes the narration: 
The number of Senators voting not constituting a gorus 
The Vice President held that with the addition o 

who were present and had announced their pairs, and 


held their votes, a quorum of the Senate was present. 
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Mr. McCumper raised a question as to the presence of a quorum. 
Whereupon, 
The Vice President directed the roll to be called; 


When, 
Forty-nine Senators answered to their names. 


Mr. CULBERSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Texas? 

Mr. BACON. I do. 

Mr. CULBERSON. I call the attention of the Senator from 

Georgia to the fact that the Recorp shows the Senator from 
North Dakota used the words “at this time,” and the Vice 
President, I think, repeated them, drawing a distinction between 
the time the roll was called and the time the Senator was 
talking. 
Mr. BACON. Mr. President, I want to say as to the two 
aspects in which the matter presents itself to my mind, if the 
proposition is that when a quorum is present a minority voting 
can determine the action of the Senate, I disagree with that 
proposition. I think it is undoubtedly a fundamental rule that 
a majority of a quorum must yote, if the question is raised, 
in order to make their action the action of the Senate. I under- 
stand that the Chair did not intend to pass upon that question, 
as he says that was not up, that matter not having been chal- 
lenged. I will read from the Concressionan RECORD. I was 
reading from the Journal before. After the roll call the NECORD 
is as follows: 

The Vics PRESIDENT. The amendment is lost. 

Mr. McCumber. I wish to to ask the Chair, as I did not hear the vote 
announced clearly, whether it indicated that a quorum is present? 

The Vice PRESIDENT. With the announcement of those present who 
stated that they were paired, and therefore withheld their votes, a 
quorum was shown to be present. 

If the Chair was simply making a reply in the way of in- 
formation to the inquiry of the Senator from North Dakota, 
I can see no violation of the rule; but if the Chair meant by 
that to respond to a suggestion of the want of a quorum on the 
part of the Senator from North Dakota, then I think it would 
be in manifest conflict with the rule which the Senator from 
Texas has read, that says, upon the suggestion by any Senator 
of the absence of a quorum a roll call shall be had. 

The Senator from North Dakota further immediately said: 


Mr. McCumsBer. I suggest the want of a quorum at the present 


me. 
The VICE PRESIDENT. At the present time? 

Mr. McCumner. Yes. — 

The Vice PRESIDENT. The Senator from North Dakota suggests the 
absence of a quorum. The Secretary will call the roll. 

I do not. suppose it is intended to draw a distinction between 
the time at which that suggestion was made of the want of a 
quorum and the time when the former inquiry was made on the 
part of the Senator from North Dakota, because no perceptible 
interval of time intervened. It was all substantially one in- 
quiry. The first is an inquiry; the second is in strict con- 
formity to the rule in the suggestion of the absence of a quorum. 

Therefore I say, Mr, President, I do not know that it would 
be profitable that there should be any distinct action at this 
time on the part of the Senate in regard to it. As I understand 
the senior Senator from Texas [Mr. Curzerson], his purpose 
was that in passing it by without note there should be no com- 
mittal of the Senate to the proposition that upon the sugges- 
tion of the absence of a quorum the Presiding Officer could reply, 
by saying “a quorum has just voted” or “a quorum has dis- 
closed its presence by a part voting and a part making an 
announcement that they did not vote.” I understand that to be 
practically the matter. 

At the same time I presume it was not the intention of the 
Chair to conflict with the direct rule of the Senate that upon 
the suggestion of the absence of a quorum there should be a 
roll call. I do not understand that the Chair holds that upon 
the suggestion of the absence of a quorum in accordance with 
the rule the Chair could reply “ there is a quorum present,” how- 
ever the Chair may have ascertained that fact. 

The VICH PRESIDENT. The question is on the approval of 
the Journal. 

Mr. HEYBURN. Mr. President, just a word. The Constitu- 
tion does not say that the presence of a quorum shall result 
in the passage of a bill. It says the voting. That is the ma- 
terial thing. I intended no criticism on the action of the Chair 
when I suggested the Chair might possibly have said “there 
seems to be a quorum present from the roll call.” The Chair 
may lave that power, but the presence of a quorum has noth- 
ing very much to do with the passage of a bill. It is the voting; 
that is all. 

Mr. BACON. I do not think there is any disposition to make 
the approval of the Journal a test as to whether this question 
is understood one way or the other, I think what has been said 
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to-day is sufficient to indicate that in the approval of the Jour- 
nal it is not the intention of the Senate to consider itself as 
committed to this particular proposition. I should myself wish 
to be so understood. 

The VICH PRESIDENT, The question is on the approval of 
the Journal. 

The Journal of the proceedings of Saturday last was ap- 
proved. 

TRAVEL OF WAR DEPARTMENT EMPLOYEES. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, pursuant to 
law, a statement showing in detail the travel from Washington 
to points outside of the District of Columbia performed by offi- 
cers and employees of the War Department during the fiscal 
year ended June 30, 1910 (H. Doc. No. 1216), which, with the 
accompanying paper, was referred to the Committee on Appro- 
priations and ordered to be printed. 


INDUSTRIAL CONDITIONS IN ENGLAND AND FRANCE, 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of Commerce and Labor, transmit- 
ting, pursuant to law, a report by Commercial Agent Henry 
Studniczka on industrial conditions in Europe, part 1, contain- 
ing the results of investigations in England and France, which, 
with the accompaying paper, was referred to the Committee on 
Commerce. 

SHOE AND LEATHER TRADE IN ARGENTINA, ETC. 


The VICH PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, transmitting, 
pursuant to law, a report by Commercial Agent Arthur B. 
Butman on the shoe and leather trade in Argentina, Chile, 
Peru, and Uruguay, which, with the accompanying paper, was 
referred to the Committee on Commerce. 


COTTON GOODS IN LATIN AMERICA. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, transmitting, 
pursuant to law, a report by Commercial Agent W. A. Graham 
Clark on cotton goods in Latin America, part 3, containing the 
results of investigations in Argentina, Uruguay, and Paraguay, 
which, with the accompanying paper, was referred to the Com- 
mittee on Commerce. 

INDUSTRIAL CONDITIONS IN AUSTRIA-HUNGARY. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, transmitting, 
pursuant to law, a report by Commercial Agent Henry Stud- 
niczka on industrial conditions in Europe, part 2, containing the 
results of inyestigations in Austria-Hungary, which, with the 
accompanying paper, was referred to the Committee on Com- 
merce. 

OILSEED PRODUCTS AND FEEDSTUFFS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, transmitting, 
pursuant to law, a report by Commercial Agent Julien L. 
Brode on oilseed products and feedstuffs, which, with the accom- 
panying paper, was referred to the Committee on Commerce. 


FINDINGS OF THE COURT OF CLAIMS, 


The VICH PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, transmit- 
ting certified copies of the findings of fact filed by the court in 
the following causes: 

George W. Bailey and Charles T. Bailey, sole heirs of Joseph 
II. Bailey, deceased, and sundry subnumbered cases, v. United 
States (S. Doc. No. 718) ; 

Francis B. Black, and sundry subnumbered cases, v. United 
States (S. Doc. No. 717); 

Olive A. Sides, widow of George E. Sides, deceased, and Mary 
G. Lockwood. widow and executrix of William Harrison Lock- 
wood, deceased, v. United States (S. Doc. No. 713); 

James Blessington, and sundry other subnumbered cases, v. 
United States (S. Doc. No. 714); 

George A. Brown, and sundry other subnumbered cases, v. 
United States (S. Doc. No. 715); 

Caroline Flomerfelt, widow of George W. Flomerfelt, de- 
ceased, v. United States (S. Doc. No. 716); 

Mary Beasley, widow of Mordecai Beasley, deceased, and 
sundry other subnumbered cases, v. United States (S. Doc. No. 
711); 

Edward McCann v. United States (S. Doc. No. 710) ; and 

Robert A. Barker and Charles P. Morris (two subnumbered 
cases) v. United States (S. Doc. No. 712). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. NELSON presented petitions of Local Lodges No. 488, of 
Jeffers; No. 2316, of Two Harbors; No. 1599, of Lake Crystal; 
No. 360, of Brainerd; No. 543, of Paynesville; No. 626, of Thief 
River Falls; No. 551, of Viola; No. 359, of Windom; No. 2466, 
of Spooner; No. 276, of Lamberton; No. 858, of Stewart; and 
No, 482, of Sanborn, all of the Modern Brotherhood of America, 
and a petition of Local Camp No. 1, Woodmen of the World, of 
Minneapolis, all in the State of Minnesota, praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mail as second-class matter, 
2 were referred to the Committee on Post Offices and Post 

oads. 

Mr. BRISTOW presented a petition of Local Lodge No. 2407, 
Modern Brotherhood of America, of Bucyrus, Kans.; and a peti- 
tion of Local Camp No. 104, Woodmen of the World, of Abilene, 
Kans., praying for the enactment of legislation providing for 
the admission of publication® of fraternal societies to the mail 
as second-class matter, which were referred to the Committee 
on Post Offices and Post Roads. 

Mr. GAMBLE presented a petition of Local Lodge No. 644, 
Modern Brotherhood of America, of Yankton, S. Dak., and a 
petition of Local Lodge No. 1155, Modern Brotherhood of 
America, of Riverside, S. Dak., praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mail as second-class matter, which were 
referred to the Committee on Post Offices and Post Roads. 

He also presented the memorial of Thomas Daylor, jr., of 
Revillo, S. Dak., and the memorial of E. T. Taubman, of Aber- 
deen, S. Dak., remonstrating against the enactment of legisla- 
tion to prohibit the printing of certain matter on stamped en- 
velopes, which were referred to the Committee on Post Offices 
and Post Roads. 

Mr. CULLOM presented a petition of Local Union No. 41, 
Coopers’ International Union of North America, of Alton, III., 
praying for the repeal of the present oleomargarine law, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented a petition of Local Lodge No. 1793, Modern 
Brotherhood of America, of Thebes, III., and a petition of Pride 
Lodge, No. 2500, Modern Brotherhood of America, of Chicago, 
III., praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mail as 
second-class matter, which were referred to the Committee on 
Post Offices and Post Roads. 

Mr. SCOTT presented the memorial of E. P. Petrick, of Fair- 
mont, W. Va., remonstrating against the passage of the so- 
called parcels-post bill, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. HALE presented a petition of the State Teachers“ Asso- 
ciation of Maine, praying that an appropriation be made for the 
extension of the field work of the Bureau of Education, Depart- 
ment of Agriculture, which was referred to the Committee on 
Education and Labor. 

He also presented a petition of the conservation committee of 
the Maine Federation of Women's Clubs, praying for the enact- 
ment of legislation to enable any State to cooperate with any 
other State or States, or with the United States, for the protec- 
tion of the watersheds of navigable streams, and to appoint a 
commission for the acquisition of lands for the purpose of 
conserving the navigability of navigable rivers, which was 
ordered to lie on the table. 

Mr. PENROSE presented petitions of Local Granges No. 1296, 
of Waterford; No. 1388, of Tamarack; No. 1357, of Newton; No: 
1365, of West Caln; No. 773, of Milford; No. 1111, of Cambridge 
Springs; No. 244, of Eureka; No. 875, of Columbus; No, 817, of 
Osceola; No. 74, of South Montrose; No. 136, of Montoursville; 
No. 19, of Eatonville; No. 1295, of Clarks Summit; No. 1214, of 
East Springfield; and No. 1299, of Chester, all of the Patrons 
of Husbandry, in the State of Pennsylvania, praying for the 
repeal of the present oleomargarine law, which were referred to 
the Committee on Agriculture and Forestry. 

Mr. BROWN presented a petition of sundry members of the 
Grand Army of the Republic residing in the State of Nebraska, 
praying for the passage of the so-called per diem pension bill, 
which was referred to the Committee on Pensions. 

He also presented a petition of Lee Park Lodge, No. 862, 
Modern Brotherhood of America, of Arcadia, Nebr., and a peti- 
tion of Local Lodge No. 243, Modern Brotherhood "of America, 
of Sidney, Nebr., praying for the enactment of legislation provid- 
ing for the admission of publications of fraternal societies to the 
mail as second-class matter, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. DEPEW presented a petition of Hudson Camp, No. 178, 
Woodmen of the World, of New York City, N. Y., and a peti- 
tion of Local Camp No. 68, Woodmen of the World, of Albany, 
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N. Y., praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mail 
as second-class matter, which were referred to the Committee 
on Post Offices and Post Roads, 

Mr. PERKINS presented a petition of the Chamber of Com- 
merce, the Valley Development Association, the Jobbers’ Asso- 
cintion, and the Board of Drainage Commissioners, all of Sac- 
ramento, in the State of California, praying that an appropria- 
tion of $109,000 be made for the construction of a 9-foot chan- 
nel from Suisun Bay to Sacramento, in that State, etc., which 
was referred to the Committee on Commerce. 

He also presented the petition of William Matson, of San 
Francisco, Cal, praying for the enactment of legislation to 
regulate the issuance of United States patents to oil and gas 
benrings lands, which was referred to the Committee on Public 
Lands. 

He also presented a petition of Local Lodge No. 929, Modern 
Brotherhood of America, of Oakland, Cal, and a petition of 
Buy View Lodge, No. 793, Modern Brotherhood of America, of 
Sen Pedro, Cal., praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies 
to the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

He also presented memorials of Bond & Goodwin and of the 
Western Railway & Mill Supply Co., of San Francisco, Cal., 
and of Local Court No. 146, Foresters of America. of Saratoga, 
Cal., remonstrating against the enactment of legislation to pro- 
hibit the printing of certain matter on stamped envelopes, 
which were referred to the Committee on Post Offices and Post 
Roads. 

Mr. ROOT presented petitions of Local Lodges No. 195, of 
Corning; No. 417, of Buffalo; No. 164, of Oneida; No. 681, of 
Rochester, and of No. 480, of Watertown, all of the Brotherhood 
of Railroad Trainmen; of the Albany, Buffalo, Hornell, Rensse- 
laer, Schenectady, Syracuse, Troy, Utica, Watertown, and White 
Plains Divisions of the Brotherhood of Locomotive Engineers, 
and of sundry railroad employees, all in the State of New York, 
praying for the enactment of legislation authorizing higher 
rates of transportation for railroads, which were referred to the 
Committee on Interstate Commerce. 


REPORTS OF COMMITTEES, 


Mr. GALLINGER. In behalf of the senior Senator from 
Vermont [Mr. DIN HAN I report back from the Committee 
on the District of Columbia, with amendments, the bill (8. 
4988) providing for the removal of snow and ice from the 
paved sidewalks of the District of Columbia, and I submit a 
report (No. 937) thereon. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 2 

Mr. SMOOT, from the Committee on Finance, to which were 
referred the following bills, reported them each without amend- 
ment and submitted reports thereon: 

A bill (H. R. 6075) for the relief of Amos Hershey (Report 
No. 938) ; and 

A bill (H. R. 16990) for the relief of George J. Diller (Report 
No. 939). 

Mr. CULBERSON, from the Committee on the Judiciary, to 
which was referred the joint resolution (S. J. Res. 124) reaf- 
firming the boundary line between Texas and the Territory of 
New Mexico, reported it without amendment and submitted a 
report (No. 940) thereon. 

Mr. CLAPP, from the Committee on Indian Affairs, submitted 

a report (No. 935) to accompany the bill (H. R. 28406) making 
' appropriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1912, heretofore reported by him. 


HOMESTEAD ENTRIES. 


Mr. GAMBLE. I am directed by the Committee on Public 
Lands, to which was referred the bill (S. 8916). extending the 
time for certain homesteaders to establish a residence upon 
their land, to report it favorably with an amendment in the 
nature of a substitute, and I submit a report (No. 936) thereon. 
I ask unanimous consent for the present consideration of the 
bill. í 

The VICE PRESIDENT. It will be read for information. 

The SecrRETARY. The committee report to strike out all after 
the enacting clause and to insert: 


That all persons who have heretofore filed 88 statements or 
made homestead entries in the States of North Dako South Dakota, 
Nebraska, Idaho, Montana, Colorado, Utah, Wyoming, Minnesota, 
Washington, and Oregon, and the Territories of Arizona and New 
Mexico, where the per od in Mapas Rag were or are required by law 
to make our under such d tements or to establish resi- 
dence expired or expires after December 1, 1910, are hereby granted 


dence upon the 


— of time shall sot 1 

ctual residence 8 the homestead law: Provided further, Tha 
this act shall not 8 rued to defeat an adverse claim established 
7 entry or settlement and residence after the expiration of the time 
allowed for the manng of entry under a soldiers’ declaratory statement 
and the soldier has failed to make entry and establish residence on the 


Src. 2. That homestead en 
in the States ona 3 
relieved from t 8 

a the approval of this act to May 


en or settlers 


n the public = 
ve named be, an 


the same are herel 
ence upon their lands from the date 
15, 1911: Provided, That the time o 

etunl residence during the period named shall not be deducted from 
the full time of residence required by law. 

The PRESIDING OFFICER (Mr. Gatriincer in the chair). 
Is there objection to the present consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. ` 

The amendment was agreed to. 

Mr. HEYBURN. My attention was diverted for the mo- 
ment, and for information I should like to inquire from what 
committee does this bill come. 

The PRESIDING OFFICER. It comes from the Committee 
on Publice Lands, the Chair is informed. 

Mr. NELSON. That is the bill upon which the committee 
agreed. 

Mr. HEYBURN. That is the Senator’s bill? 

Mr. NELSON. Yes. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILLS AND JOINT RESOLUTIONS INTRODUCED. 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred, 
as follows: 

By Mr. MARTIN: 

A bill (S. 9669) for the relief of Herbert Thompson (with 
accompanying paper); to the Committee on Claims; 

A bill (S. 9670) granting a pension to Nathaniel L. Law- 
rence; and 

A bill (S. 9671) granting a pension to Irene H. Eubanks; to 
the Committee on Pensions. 

By Mr. HALE: 

A bill (S. 9672) granting an increase of pension to Ulvilda 
E. Britton (with accompanying papers); to the Committee on 
Pensions. 

By Mr. LODGE: 

A bill (S. 9673) authorizing the Secretary of the Treasury to 
give to the city of Newburyport, in Massachusetts, the United 
States customs building in that city and the land upon which it 
stands; to the Committee on Finance. 

A bill (S. 9674) for the relief of James Henry Payne; to the 
Committee on Naval Affairs. 

By Mr, BROWN: 

A bill (S. 9675) granting an increase of pension to William 
Smith Brown (with accompanying paper) ; 

A bill (S. 9676) granting an increase of pension to Michael 
Liebhart ; 

A bill (S. 9677) granting an increase of pension to C. W. 
Green; and 

A bill (S. 9678) granting an increase of pension to A. Buck- 
ingham; to the Committee on Pensions, 

By Mr. PENROSE: 

A bill (S. 9679) granting an increase of pension to William 
Johnston (with accompanying papers) ; 

A bill (S. 9680) granting an increase of pension to Daniel 
Younker; and 

A bill (S. 9681) granting an increase of pension to Harry 
Thorne; to the Committee on Pensions. 

A bill (S. 9682) for the relief of Frederick B. Neilson (with 
accompanying papers); to the Committee on Military Affairs. 

A bill (S. 9683) to provide an allowance for loss of distill 
spirits deposited in internal- revenue bonded warehouses (wi 
accompanying papers) ; to the Committee on Finance. 

By Mr. PAGE: 

A bill (S. 9684) granting an increase of pension to Owen 
Thomas (with accompanying papers) ; 

A bill (S. 9685) granting an increase of pension to Calvin A, 
Fisher (with accompanying papers) ; 

A bill (S. 9686) granting an increase of pension to Clement 
G. Moody (with accompanying paper) ; 

A bill (S. 9687) granting an increase of pension to Benjamin 
F. Morse ( with accompanying papers) ; : 

A bill (S. 9688) granting an increase of pension to Birney 
Wilkins (with accompanying papers) ; 
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A bill (S. 9689) granting an increase of pension to Isaac ©. 
Vaughn (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SMITH of Michigan: 

A bill (S. 9690) granting a pension to Roscoe D. Dix; 

A bill (S. 9691) granting an increase of pension to Frank 
La Flame (with accompanying papers); and 
; A bill (S. 9692) granting an increase of pension to Anthony 

Peterson (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SUTHERLAND: 

A bill (S. 9693) to provide for the payment of the traveling 
and other expenses of United States circuit and district judges 
when holding court at places other than where they reside; to 
the Committee on the Judiciary. 

By Mr. PURCELL: 

A bill (S. 9694) granting a pension to William A. Power (with 
accompanying paper); and 

A bill (S. 9695) granting an increase of pension to Edward 
B. Hartwell; to the Committee on Pensions. 

By Mr. BRISTOW : 

A bill (S. 9696) granting an increase of pension to Benjamin 
Bennett; to the Committee on Pensions. 

By Mr. CLAPP (by request) : 

A bill (S. 9697) to confer jurisdiction on the Court of Claims 
to hear and determine the claims of Choctaw and Chickasaw 
Indians; to the Committee on Indian Affairs. 

By Mr. DIXON: 

A bill (S. 9698) granting certain lands to the city of Miles 
City, Mont., now embraced within the limits of the Fort Keogh 
Military Reservation, Mont. (with accompanying papers) ; and 

A bill (S. 9699) for the relief of William O. Mallahan (with 
accompanying papers) ; to the Committee on Military Affairs. 

‘By Mr. BURTON: 

A bill (8. 9700) granting a pension to Margaret J. Brownell; 
to the Committee on Pensions. 

By Mr. McCUMBER: 

A bill (S. 9701) for the relief of Isaac L. Reese (with accom- 
panying papers) ; to the Committee on Military Affairs. 

A bill (S. 9702) granting an increase of pension to Solomon 
Blackburn (with accompanying papers) ; 

A bill (S. 9703) granting an increase of pension to T. Price 
Line (with accompanying papers); and a 

A bill (S. 9704) granting a pension to Rose E. White; to the 
Committee on Pensions, 

By Mr. CARTER (by request) : 

A bill (S. 9705) providing for the payment of certain sums 
found due by the auditor of the supreme court of the District 
of Columbia under the provisions of the act approved March 4, 
1909 (chap. 806) ; to the Committee on the District of Columbia. 

By Mr. JONES: 

A joint resolution (S. J. Res. 129) authorizing a revision of 
the Special Report on Diseases of Cattle and the printing and 
distribution of another edition of the same; to the Comniittee 
on Printing. 

By Mr. GALLINGER: 

A joint resolution (S. J. Res. 130) to pay the officers and 
employees of the Senate and House of Representatives their 
respective salaries for the month of December, 1910, on the 21st 
day of said month; to the Committee on Appropriations. 

By Mr. WARREN: 

A joint resolution (S. J. Res. 181) authorizing the Secretary 
of War to receive, for instruction at the Military Academy at 
West Point, two Chinese subjects, to be designated hereafter 
pr oe Government of China; to the Committee on Military Af- 

rs. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. HETBURN submitted an amendment proposing to appro- 
priate $500 to reimburse Peter Moctelmy, a member of the 
Coeur d'Alene Tribe of Indians, fox damages sustained by him 
on account of the sale by the United States to the State of 
Idaho of land for State park on a portion of which he made 
his home, intended to be proposed by him to the Indian appro- 
priation bill, which was referred to the Committee on Indian 
Affairs and ordered to be printed. 

Mr. PILES submitted an amendment proposing to appropriate 
$43,000 for the improvement of the harbor at Olympia, Wash., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Com- 
merce and ordered to be printed, 

Mr. NELSON submitted an amendment authorizing the Sec- 
retary of War to permit such changes and diversion as to the 
harbor lines and channel of the Mississippi River at St. Paul, 
Minn., as may be necessary to provide for the improvement of 
navigation and suitable levees, ete., intended to be proposed by 


him to the river and harbor appropriation bill, which was re- 
ferred ot the Committee on Commerce and ordered to be printed. 

He also submitted an amendment authorizing the Secretary 
of War to negotiate and formulate an agreement with a public 
corporation created by the State of Minnesota for the purpose 
of utilizing the hydroelectric power generated by the surplus 
waters of such project for the public use and benefit of the 
cities of St. Paul and Minneapolis and the State University of 
Minnesota, etc., intended to be proposed by him to the rivers 
and harbors appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by M. C. 
Latta, Executive elerk, announced that the President had ap- 
proved and signed the following acts: 

On December 13: 

S. 6951. An act for the relief of the State of Pennsylvania. 

On December 15: 

S. 7539. An act for the relief of Aaron Cornish. 


ANTICOUPON TOBACCO LEGISLATION. 


Mr. BEVERIDGE. Mr. President, in the absence of the chair- 
man of the Committee on Finance [Mr. ALDRICH], I wish the 
attention of the Senator from Utah [Mr. Smoor], who, I be- 
lieve, has given more attention to the question which I wish to 
propound to that committee than anybody else but the chair- 
man. I should like to ask the Senator when the Committee 
on Finance propose to start Senate bill 6219. 

Mr. SMOOT. Mr. President, it would be impossible for me 
to say, because I am not in possession of that information. 

Mr. BEVERIDGE. The Senator knows the subject of the bill, 
I take it. 

Mr. SMOOT. I take it for granted that it is the bill provid- 
ing for the creation of a tariff board. 

Mr. BEVERIDGE. No; that was brought up the other day, 
and we are waiting with sure expectations upon the promise 
of the chairman of the committee as to that bill. The bill to 
which I refer is what is known as the anticoupon bill in the 
tobacco legislation. 

Mr. SMOOT. Mr. President, I will say that I have no in- 
formation as to how soon that bill will be reported from the 
committee. The committee has had only one meeting this ses- 
sion, and, so far as I am informed, the particular bill to which 
the Senator from Indiana refers has not been considered by the 
committee. y 

Mr. BEVERIDGE. Mr. President, I am compelled to remind 
the Senator and the Senate that at an appropriate time last 
session I made the same inquiry of the chairman of the Com- 
mittee on Finance. 

There are certain facts which may be briefly stated concerning 
this important matter. This bill was reported favorably from 
the Committee on Finance during the tariff session and it 
passed the Senate. 

So far as this particular part of the tobacco legislation of 
the tariff session is concerned, I believe that there was no objec- 
tion made on the floor. And so it passed the Senate, The de- 
bate shows, I believe, that on the question of forbidding the use 
of coupons no argument was adduced against it. It is just as 
well for the Senate to know at this time, and particularly for 
the Finance Committee to be reminded of the fact, of the pre- 
ceding history of this legislation. 

When the American Tobacco Oo., which has now grown to 
such proportions that it properly is known as the Tobacco 
Trust, was organized some time preceding the passage of the 
Dingley law, it resorted to the use of coupons for the purpose, 
and with the effect, of crushing out competition. 

The full history of that was gone into in the remarks I had 
the honor to submit to the Senate at the time the tobacco legis- 
lation was under consideration. This coupon abuse grew into 
such a—I think I might properly use the word—scandal, that 
when the Dingley tariff law was passed, Goy. Dingley inserted 
into that law this anticoupon provision. 

In 1902, at the time the remarkable tobacco legislation that 
has been the subject of so much discussion, was passed, there 
was enacted also a repeal of this anticoupon provision of the 
Dingley law. It was pointed out during the discussion, and not 
denied, because it could not be, that the concern who got the 
benefit from that astonishing legislation was the American 
Tobacco Co, 

So when the anticoupon provision of this tobacco legislation 
was proposed at the last tariff session there was not, and could 
not, be any objection made. 

Yet when it reached the conference committee, although no 
objection had been made to it on the floor of the Senate, the 
anticoupon part of that legislation disappeared. It was stricken 
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out in conference, notwithstanding the fact that no objection 
had been made to it here, and that it had been reported favor- 
ably from the Finance Committee and unanimously, so far as 
the Record showed, aud passed by this body. ; 

That being the case, Mr. President, I promptly reintroduced 
this portion of that tobacco legislation. No explanation ever 
was given as to why this portion of the tobacco legislation that 
went into the tariff bill ever was stricken out in conference— 
not a word of enlightenment ever was given to the Senate. 

Now I have reintroduced the bill. I asked the chairman of 
the committee at the last session when a report would be made. 
I think the Senate will remember the colloquy that then took 
place. This is early in the session, but not too early to make 
the same request for information now. This matter must be 
acted upon or some reason shown why it is not acted upon. 

I shall not take further time of the Senate this morning. We 
have had a long and, no doubt, useful discussion, occupying 
most of the morning hour, upon a question which was not be- 
fore the Senate, but which it almost appeared affected the 
foundations of the Republic, which Senators seemed to think 
were crumbling, so that this important practical legislation has 
been postponed to a time too late in the morning hour to receive 
consideration. 

But I now call the attention of the Senator from Utah [Mr. 
Smoor] to the fact that the tobacco legislation involved in this 
anticoupon bill, which has had such a remarkable history, 
which was struck out in conference without a word of explana- 
tion, must be acted upon, must be reported from the committee, 
or some satisfactory reason given for nonaction. It is incon- 
ceivable, I take it, that the admitted abuse involyed in this 
matter should be permitted to continue. 

Mr. CLAPP. Move to discharge the committee. 

Mr. BEVERIDGE. No; I am not going to move to discharge 
the committee this morning. I intend to observe the well-estab- 
lished proprieties of this body, and give fair notice and fair 
warning that a needed piece of legislation, to which nobody has 
thus far objected, can not forever slumber in the committee 
room. 

I do not mean this morning to raise the question of a tariff 
commission. That will be done at the appropriate time. The 
reason I do not move to discharge the committee this morning 
is because I want to go to the limit of moderation and make a 
second request for information as to why the bill has not been 
reported. 

I would be glad to hear from the Senator from Utah, who I 
know, as the Senate does, has had more to do with this legisla- 
tion than any other member of the committee. 

Mr. SMOOT. Mr. President, I do not know that I can offer 
any other excuse, if excuse is necessary, than to say that the 
Committee on Finance has had but one meeting during the 
*present session of Congress, that there were a number of bills 
that were pressing for immediate consideration, and all the 
time at the disposal of the committee was taken up by those 
bills, many of which have been already reported to the Senate. 
This is the only excuse I know of to offer to the Senator from 
Indiana as to why the bill has not been considered, and there- 
fore I would say nothing more about the subject. 

Mr. BEVERIDGE. May I expect that within a reasonably 
early time the Senator’s committee will act on this bill and 
report it one way or the other? 

Mr. SMOOT. Not being chairman of that committee, Mr. 
President, I should not like to say as to whether there will be 
a report one way or the other, because I do not know exactly 
how the committee stands upon the question. 

Mr. BEVERIDGE. Have they changed since they approved 
this measure once before? 

Mr. SMOOT. The question has never been discussed in the 
committee, and therefore I should not like to express an opinion 
one way or the other. 

Mr. BEVERIDGE. It was discussed, was it not, at the time 
the bill was once reported to this body and passed by it? 

Mr. SMOOT. It was discussed by the committee, Mr. Presi- 
dent; a subcommittee was appointed; we had hearings upon this 
very question; and the bill was reported to the Senate, 

Mr. BEVERIDGE. Reported favorably? 

Mr. SMOOT. Favorably. 

Mr. BEVERIDGE. The Senator knows of no change of 
opinion in the committee since then? 

Mr. SMOOT. I know of none, Mr. President. À 

Mr. BEVERIDGE. Then, I may reasonably infer that at a 
very early date we are to have a favorable report on this legis- 
lation? 

Mr. SMOOT. I would not like to promise, because I do not 
know. 

Mr. BEVERIDGE. Well, I have stated to the Senate and to 
the Senator, with that moderation which ought always to 
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characterize a firm and unshakable intent, my hope for early 
and favorable action for the resubmission of the report the 
Senator's committee once made upon this bill. 

This proposed anticoupon legislation is a matter of very 
much concern to the independent tobacco dealers of this coun- 
try, as well as to the public. Its astounding history was laid 
before this body and the country within the last year and a 
half. I trust that it will not be necessary to consume the time 
of the Senate at any time this session by again laying be- 
fore the Senate and the country this question, which, so far 
as debate is concerned, seems to have been closed. What I 
want now is action. We did take action once; the Finance 
Committee took favorable action; the Senate took fayorable 
action; and without a word of explanation, as I have said, it was 
struck out in conference. I shall ask that it be considered 
again, and I trust the Senator from Utah, with that diligence 
which characterizes him, will call the attention of the com- 
mittee to it early, and that we shall have a report without 

elay. 

THE PANAMA CANAL. 


Mr. FLINT. I move that the bill (H. R. 12316) to provide 
for the government of the Canal Zone, the construction of the 
Panama Canal, and for other purposes, now on the calendar 
under Rule IX, be recommitted to the Committee on Inter- 
oceanic Canals. 

The motion was agreed to. 


OMNIBUS CLAIMS III. 


Mr. BURNHAM. I desire to call up for present considera- 
tion the omnibus claims bill. 

By unanimous consent the Senate resumed the consideration 
of the bill (S. 7971) for the allowance of certain claims re- 
ported by the Court of Claims, and for other purposes, 

Mr. McCUMBER. Mr. President, the amendment on which 
I wish to raise a point of order is one in which the Senator 
from Ohio [Mr. Burton] has taken an interest, and but a short 
time ago he informed me that he would like to, be present before 
I submitted any further amendments on that line. I dislike to 
take up the matter in his absence, and I ask the Senator from 
New Hampshire whether he can not take up some other feature 
of the bill until the Senator from Ohio returns. 

Mr. BURNHAM. There is no other amendment pending be- 
fore the Senate that I know of. : 

Mr. BURTON entered the Chamber. 

Mr. McCUMBER, I observe that the Senator from Ohio is 
here now; so it is all right. 

Mr. President, I wish to get a ruling of the Chair as to the 
status of the vote upon the amendment which was adopted in 
the Committee of the Whole. I note that the Recorp states, by 
the Vice President, that the amendment was lost. I did not 
hear that statement at the time. That is the reason I brought 
up the question in a request that if it was inadvertently in- 
serted there the Recorp might be corrected. 

My object, and I thought I was sufficiently alert, was to pre- 
vent that being announced the moment I noticed there was 
not a quorum yoting. But I assume, upon the statement of the 
Presiding Officer, that the statement was made. However, I do 
not know that it would make any difference, because, whether 
the announcement is made or not, if an amendment is carried 
by the requisite number of votes, it becomes effective, I pre- 
sume, without such announcement. . 

But, Mr. President, the point I now raise is that it requires 
a majority vote of the Senate to pass a bill or to pass any 
amendment. I have understood that in all the practice since I 
have been here that whenever the vote itself, irrespective of the 
announcement of pairs, indicated less than a quorum it was the 
duty of the Vice President to immediately order a call of the 
Senate or announce that a quorum was not present as indicated 
by the vote, and the call of the Senate would follow as the 
natural result. 

In this instance there were less than a majority voting, and 
it brings up a question, which is necessarily serious, whether 
less than a majority can pass a bill or an amendment. .If less 
than a majority of those actually voting can prevail, then, al- 
though we might have a quorum present, if the two sides of 
the Chamber were quite equally divided and the pairs were 
observed as they were Saturday, two or three votes, or a few 
votes at least, might carry a bill or an amendment through, 
even though three-quarters or two-thirds of the Senate did not 
vote on the question at all. It seems to me that that raises a 
serious proposition. 

But, Mr. President, I desire to call the Chair’s attention to 
another proposition. On looking over this announcement of 
pairs, I find there are only five. Maybe I have read them over 
too rapidly. Only five pairs were announced; and the 25 nays, 
16 yeas, and five pairs would still be insufficient for a quorum, 
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even though we applied the rule as indicated by the Chair. I 
may be in error, and I should like to have the Secretary give 
the pairs that were announced. 

Mr. HALE. Mr. President—— 

The PRESIDING OFFICER. Will the Senator from North 
Dakota yield to the Senator from Maine? 

Mr. McCUMBER. I yield. 

Mr. HALE. The Senator from New Hampshire in charge of 
this important bill has brought it before the Senate. Without 
spending any more time on this question of the ruling or the 
intimation of the Chair, as it was ended by a roll call that dis- 
closed a quorum, I should like the Chair to state just what is 
the attitude of the bill in charge of the Senator from New 
Hampshire. What is the amendment pending, and if there 
is any amendment pending, let us proceed to vote upon it. 

The PRESIDING OFFICER. The Chair will state that there 
is not any amendment pending at the present time. The bill is 
in the Senate. 

Mr. HALE. Then why should we spend any more time—— 

Mr. McCUMBER. There is a question whether there is an 
amendment pending. 

Mr. HALE. The Chair has ruled there is no amendment 

ding. 
Pe ir. McCUMBER. I have the right to offer an amendment. 

Mr. HALE. The Senator has the right. What I am trying 
to get at is some progress upon this bill, without spending any 
more time upon a subject-matter where the debate has shown 
clearly that the Senate is almost unanimous that there will 
never be—not in our day—any infringement of the rule and the 
practice of the Senate heretofore. But that ought not to im- 
peril this important measure, which can be presented to the 
Senate and a vote taken on it, and I take it that is what the 
Senator from New Hampshire [Mr. BURNHAM] desires. 

Mr. BURNHAM., Certainly. 

Mr. HALE. I should hope that the Senator will not further 
delay the bill, as no amendment is pending, and let us proceed 
to the consideration of the bill, without spending any more time 
on that subject, which has already, so far as the indication of 
the opinion of the Senate goes, been settled by the almost unani- 
mous opinion of the body. So I hope the Senator will allow the 
bill, without regard to that matter, to come before the Senate, 
unless he desires to defeat the bill. 

Mr. McCUMBER. Mr. President, I desired simply to call 
attention to the facts that I have, and then to secure the ruling 
of the Chair upon the matter. I shall not attempt even to 
appeal from the Chair's decision if it should be contrary to the 
yiew I take. 

The PRESIDING OFFICER. The Chair is prepared to rule. 
The Chair would rule that inasmuch as the Vice President de- 
clared that the amendment was not agreed to, and the Journal 
containing that declaration has been read and approved by the 
Senate, it is not now before the Senate. But the Chair may 
perhaps go outside of its privilege a little, and suggest to the 
Senator from North Dakota that a motion to reconsider the yote 
would be in order at the present time. 

Mr. McCUMBER. I am not going even to move to recon- 
sider the vote, but I shall consider the amendment as disagreed 
to, according to the ruling of the Chair; and I now offer a sub- 
stitute for that amendment, Mr. President. 

The PRESIDING OFFICER. The Senator from North Da- 
kota offers an amendment, which the Secretary will state. 

The SECRETARY. On page 127, at the end of line 18, insert the 
following words: 

All claims for attorneys’ fees or expenses incurred in the prosecution 
of this claim shall first be settled by the probate court of District 
of Columbia before the same or any t thereof shall be paid out of 
the aforesaid sum, and any defense which the heirs at law or either of 
them may interpose, either as to the competency of the decedent to 
enter into any contract for ponsa: of attorneys’ fees or expenses in 
such prosecution, or as to the excessiveness of such claim, shall first 
be tried and passed upon by said probate court before the same shall 
be allowed. 

Mr. BURTON. Mr. President, on that 

Mr. McCUMBER. If the Senator will excuse me for a mo- 
ment, I sent the wrong amendment to the desk. I purpose to 
be more liberal than that amendment was, and I ask to have 
this take its place. 

The PRESIDING OFFICER. The Senator from North Da- 
kota submits au amendment in place of the one last stated, 
which the Secretary will now state. 

The Secretary. At the same place, on page 127, at the end of 
line 18, insert the following words: 


That all claims of attorneys for fees or expenses incurred in the 
prosecution of aforesaid claim of said decedent shall before the same is 
pa out of the said sum be submitted to the probate court of the 

ict of Columbia, and sald probate court shall allow only just and 
reasonable compensation for the services of such attorneys irrespective 
of any ee that may have been entered into between them and said 


Mr. BURTON. On that I raise the point of order that it is 
the same question as that which we have voted upon. The 
amendment which was voted out last Saturday did not contain 
the words “just and reasonable,” but those go without saying. 
In any proceeding before a court of justice that which is just 
and reasonable should be done. The remaining part of it, in 
regard to the validity of the contracts, was as well implied. It 

was not expected in the amendment voted down that 
contracts which were invalid should be sustained. The verbiage 
is different, but the substance is the same. 

Mr. McCUMBER. It has no relation whatever to it. The 
one which was read first was similar, and I immediately offered 
a substitute for it. Under the first amendment the contract 
made between the parties was left intact. Under a claim on 
the part of the Senator from Ohio that this was excessive or 
that the heirs thought the old contract was unjust the Senate 
fixed a different remuneration. 

Now, I submit to the Senator from Ohio and to all Senators 
here, especially to those who have no acquaintance whatever 
with the case, that I can not understand, when we say we will 
abandon the contracts entirely—and that is what this last 
amendment does—and that the judge of probate shall disregard 
any contracts, either written or oral, and shall allow only just 
and reasonable remuneration for the attorneys in the action, 
why anyone who desires to give justice and exact justice should 
object. It is much more reasonable than any amendment which 
has been offered, eyen more so than that which was first offered 
by the Senator from Ohio. 

If these attorneys appear before the probate court and show 
the actual value of their services and the amount of money they 
have expended, and the court shall pass upon that, and shall 
not take into consideration any contract that may have been 
entered into between the parties, it seems to me any party seek- 
ing exact justice and not wishing to act in an arbitrary manner 
could not reasonably object. The only thing I want to avoid 
is that the Senate itself, which has not the information, shall 
pass judgment upon the amount of the fees, upon what has 
been advanced, and what the services are worth after 40 or 50 
years of litigation. If the Senator from Ohio can suggest in 
any different language than that I have employed any way to 
leave that matter entirely open to a disinterested tribunal to 
try it and pass judgment upon the merits, I should certainly 
cheerfully adopt that language. 

I of course, Mr. President, understand the case and the work 
that has been done on it to a greater extent probably than any 
other Senator. I was talking this morning just for one mo- 
ment—because it was a moment only—with the son of Mr. 
Goode. ‘The father was the original attorney, and he is now 
dead. 

The son is the administrator of his father’s estate. He in- 
formed me that the 25 per cent provision, which applies gen- 
erally to this bill, would not even pay the expenses that his 
father had been to in the prosecution of the claim. It seems 
that he has an itemized statement of all the expenses. He fig- 
ured it out to me to a nicety, showing that the 25 per cent 
would not allow his father within forty-odd dollars of the amount 
of money that he had actually expended. 

The PRESIDING OFFICER. The Chair would suggest to 
the Senator from North Dakota that the question is the point of 
onder — 5 by the Senator from Ohio and not the merits of the 
bill itself. 

Mr. McCUMBER. I am willing that the Chair should first 
pass upon the point of order. 

The PRESIDING OFFICER. The Chair overrules the point 
of order and the amendment is before the Senate. 

Mr. McCUMBER. Of course if the Senate should persist in 
doing an absolute injustice to this claim, I shall be compelled 
to ask the Senate to take the claim out of the bill and dispose 
of it in that way. But I simply ask the Senators to allow 
any tribunal they see fit, which can get the facts before it, to 
pass judgment upon what is a reasonable fee, and if it is not 
10 per cent the people who have been prosecuting this case are 
willing to take the judgment of the judge of probate upon the 
subject, whatever it may be. It does seems to me that that 
is as fair a proposition as could be submitted. 

Mr. BURTON. Mr. President, this question has already been 
discussed at great length. It seems to me it is an unusual 
proposition to select out one claim from a multitude of hun- 
dreds or thousands and prescribe a different rule for compen- 
sation from that which is prescribed in every other one. The 
Senate after a discussion of this matter last Saturday decided 
to fix a uniform rule under which 25 per cent was made the 
maximum amount to be paid to attorneys. No doubt in a very 
considerable number of these cases that amount may prove to 
be an inadequate compensation, but the object of so voting, I 
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take it, was in great part to discourage the prosecution of 
these claims which are merely for the benefit of attorneys. I 
am willing to submit the question to the Senate. 

Mr. McCUMBER. I have stated again and again that in 
the direct contract on which they agreed the attorneys fee was 
to be 50 per cent for all fees and expenses, and there have been 
over 50 years of litigation. This applies simply to this case 
that I have knowledge of. All I ask is that in this case (I do 
not know anything about any of the others) we simply submit 
to the court the question of what is reasonable compensation, 
not only for the expenses, but also for any services rendered, 
and in doing that shall absolutely disregard even a written or 
oral contract. Now, it does seem to me that that is a fair 
proposition. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from North Dakota. [Putting 
the question.] The ayes appear to have it. 

Mr. BURTON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CULBERSON. May I ask that the question be restated? 

The PRESIDING OFFICER. The amendment will be again 
read. 

The Secretary. On page 127, at the end of line 18, insert: 

That all claims of ees for 22 = expenses incurred in the 
creer of the aforesaid claim of d decedent shall, before the 

e is paid out of the said sum, be Submitted to the probate court ot 
tne. District of Columbia, and the said probate court shall allow only 


—.— a reasonable compensation for services of such attorneys, irre- 
yp Seow Bac azz shasta that may have been entered into between them 
and 2 d. 


The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIVER]. 
I transfer my pair to the senior Senator from Alabama [Mr. 
BANKHEAD], and vote “ yea.” 

Mr. JONES (when his name was called). I am paired for 
the day with the senior Senator from Maryland [Mr. RAYNER]. 
If he were present, I would vote “nay,” and under the under- 
standing with him I vote “ present.” 

Mr. PAYNTER (when Mr. JonNnstTon’s name was called). I 
desire to announce that the junior Senator from Alabama [Mr. 
JouNsToN] is detained from the Senate on account of illness. 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the senior Senator from Colorado [Mr. GUGGEN- 
HEIM], who is necessarily detained from the Senate, and I will 
therefore withhold my vote. 

The roll call was concluded. 

Mr. CLARK of Wyoming. I have a general pair with the 
Senator from Missouri [Mr. Srone]. I transfer that pair to 
the Senator from New York [Mr. Derew], and vote “ yea.” 

Mr. KEAN. The senior Senator from Rhode Island [Mr. 
ALDRICH] is paired with the junior Senator from South Caro- 
lina [Mr. SĮmrtH] for the day, and the junior Senator from 
Rhode Island [Mr. Wetmore] is paired with the senior Senator 
from Arkansas [Mr. J 

Mr. BRISTOW. I desire to state that my colleague [Mr. 
Curtis] is paired with the Senator from Tennessee [Mr. 
Frazier]. My colleague is necessarily detained from the Senate. 

Mr. BACON. I desire to announce that I am paired with the 
junior Senator from Maine [Mr. FRYE], who is absent, and I 
withhold my vote. 

The result was announced—yeas 27, nays 21, as follows: 


YEAS—27. 
Borah Gallinger Newlands Swanson 
Bradley Hale ' Overman Taliaferro 
Brandegee Heyburn Perc Terrell 
Burnham ean Perkins Thornton 
Chamberlain Lorimer Piles Warren 
Clark, Wyo. McCumber Purcell Young 
Fletcher Martin Scott 

NAYS—21. 
Bourne Crawford Lodge Sutherland 
Briggs {| Cullom pg Taylor 
Bristow . Cummins Fage Warner 
Brown Dick rely 
Burkett du Pont Smith. Mich. 
Burton La Follette Smoot 

NOT VOTING—44, 

Aldrich Culberson Gamble Penrose 
Bacon Curtis ore Rayner 
Baile Davis Guggenheim Richardson 
Bankhead Depew Hughes Root 
Beveridge Dillingham 8 Simmons 
Bulkeley Dixon Jones Smith, 
Burrows Elkins Money Smith, S. C. 
Carter Flint Nelson Stephenson 
Clapp Foster Oliver one 
Clarke, Ark. Frazier Owen Tillman 
Crane Frye Paynter Wetmore 


So Mr. McCumBEr’s amendment was agreed to. 


The PRESIDING OFFICER. If no further amendment be 
Proposed 

Mr. BRISTOW. I desire to offer an amendment which is 
quite lengthy, and I will explain it. I have gone through the 
bill, seeking to cut out all the payments in the French spoliation 
claims for insurance and for premiums. I offer this amend- 
ment, which cuts out a large part, about $275,000, if I remem- 
ber rightly, of the appropriation for the French spoliation 
claims. There is more than that. There is in the bill two 
hundred and eighty-seven thousand dollars and a fraction for 
insurance, and some $39,231 for premiums on insurance. The 
amendment which I offer cuts out these amounts, so that the 
insurers, the underwriters, will not be reimbursed for their com- 
mercial losses. 

The PRESIDING OFFICER. Will the Senator from Kan- 
sas suspend ene moment, so that the unfinished business may 
be laid before the Senate? It was not attended to at 2 o'clock, 
because the Senate was dividing. The Secretary will state the 
unfinished business by title. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports, and to promote 
commerce.” 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks that the unfinished business may be temporarily laid 
aside. Is there objection? The Chair hears none. The Sena- 
tor from Kansas has the floor. 

Mr. HEYBURN. I desire to report back favorably, from 
the Committee on Mines and Mining, the bill (S. 9027) to ex- 
empt owners of unpatented mining claims from performing 
annual labor upon such claims for the year 1910, under certain 
circumstances, and to ask for unanimous consent for its pres- 
ent consideration. It is a relief bill for the sufferers by the 
fire; those who were burned out—— 

The PRESIDING OFFICER. The Chair will suggest to the 
Senator from Idaho that under the rules of the Senate that 
can not be done at the present time. The Senator from Kan- 
sas has the floor. 

Mr. HEYBURN. I did not catch the ruling of the Chair, 

The PRESIDING OFFICER. The ruling of the Chair is 
that, under the rules of the Senate, the Senator from Kansas 
can not be taken from the floor for the purpose of business of 
that kind. 

Mr. HEYBURN. I so timed my report as not to violate that 
rule. The Senator from Kansas was taken off the floor at 2 
o'clock by the clock indicating the hour of the unfinished busi- 
ness. 

The PRESIDING OFFICER. The Senator's remarks were 
only suspended for that purpose. The Senator from Kansas has 
the floor. If the Senator from Kansas yields the floor the 
Chair will recognize the Senator from Idaho. 

Mr. HEYBURN. I think it will appeal to the Senator. I 
will say that it is a bill for the relief of the sufferers, the per- 
sons who were burned out, deprived of their annual labor. It 
is to relieve them for the time being. For that reason I have 
dees from the committee favorably a bill covering that 
subject. 

Mr. BRISTOW. I will be very glad to yield if it does not 
interfere with my rights in discussing the claims bill. 

Mr. BURNHAM. Mr. President, not only as a matter of the 
rules, but in the interest of the bill which I am presenting to 
the Senate, I do not yield to the Senator from Idaho. 

The PRESIDING OFFICER. Objection is made and the 
Senator from Kansas will proceed. 

Mr. BRISTOW. I offer at this time an amendment cutting 
out the insurance and premiums, because it is part of the ap- 
propriation for the spoliation claims. If it were in order to 
offer an amendment to cut out the spoliation claims in the event 
that that was defeated, and then to offer this amendment, I 
would offer the other amendment first; but, as I understand the 
rules of the Senate, if an amendment is offered to cut out the 
entire part of the bill carrying the appropriations for the 
French spoliation claims and that should not prevail, then it 
precludes the offering of an amendment to cut out a part of 
them, refusing to cut them all out being equivalent to the adop- 
tion of that part of the bill. So I offer this amendment, which 
cuts them out in part, and I will follow that, whether it is ac- 
cepted or rejected, by another amendment to cut out all the 
French spoliation claims. I offer this amendment first because 
if I offered the other and lost, this would not be in order. I 
will ask that the amendment. be read. 

The PRESIDING OFFICER. The Senator from Kansas 
offers an amendment, which will be read. 

Mr. BRISTOW. Before it is read I want to make the state- 
ment that I have gone through the bill and that the erasures 
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that I am asking for simply refer to insurance and premiums. 
It has been quite laborious, but at the same time I think it is 
accurate. 

Mr. BURNHAM. This subject has been debated, I think, 
quite fully, and after the question is stated I desire a vote. 
aoe 3 OFFICER. The proposed amendment will 

ren 

The SECRETARY (reading): 


On page 48 strike out lines 17 to 21, inclusive, and in lines 24 and 25 
strike out the words “ nine hundred and twenty-five,” and insert in lieu 
thereof the word “ eighty-five.” 

On page 49 strike out lines 1, 2, 3, and 4 and lines 13 to 22, inclusive. 

On page 50 strike out lines 9 and 10 and insert in lieu thereof the 
words seven thousand three hundred and seventy-seven dollars and 
forty-nine cents;" strike out lines 14 and 15 and insert in lieu thereof 
the words “one thousand three hundred and seventy-three dollars and 
sixty-five cents; strike out, in line 16, after the word Willet,” the 
word “one,” and all of lines 17 and 18, and insert in lieu thereof the 
words “one thousand three hundred and seventy-three dollars and 
sixty-five cents; and strike out lines 19 to 24, inclusive. 

On page 51 strike out lines 1 and 2; strike out line 6, and in lieu 
thereof insert the words “ twenty-six thousand seven hundred and forty- 
two dollars;" and strike out lines 8 to 24, inciusive. 

On pa 52 strike out lines 1 to 17. inclusive; in line 21 strike out 
the words “ two thousand four hundred” and insert in lieu thereof the 
words “one thousand six hundred.” 

On page 53 strike out lines 14 and 15, and insert in lieu thereof the 
words “five thousand four hundred and fifty-four dollars;” in line 17, 
after the word “ Campbell,” strike out the words “six thousand seven 
hundred and sixty-six,” and all of line 18, and insert in lieu thereof the 
words “five thousand four hundred and fifty-four dollars; in line 20 
strike out the words “three thousand eight hundred” and insert in 
lieu thereof the words “two thousand nine hundred and twenty-five; ” 
and strike out lines 25 and 26. 

85 On page 54 strike out lines 1 to 6, inclusive; in line 6, after the word 
* Company,” strike out the words “four thousand eight hundred and 
and insert in lieu thereof the words four thousand four hun- 

and seventy :” and strike out lines 11 to 24, inclusive. 

On page 55 strike out lines 1 to 20, inclusive, and in line 24, after the 
word“ Pennock,” strike out the word “four” and insert in lien thereof 
the word “ two.” 

On page 56 strike out lines 8 and 9 and insert in lieu thereof the 
words “one thousand nine hundred and forty-nine dollars and eighty- 
four cents,” and strike out lines 18 to 23, inclusive. 

On page 57, in lines 12 and 13, strike out the words “six thousand 
four“ and insert in lieu thereof the words “five thousand nine,” and 
strike out lines 14 to 25, inclusive. 

On page 58 strike out lines 1 and 2 and lines 7 to 24, inclusive. 

On page 59 strike out lines 1 to 25, inclusive. 

On page 60 strike out lines 1 to 11, inclusive; and strike out line 
25 and insert in lieu thereof the words six hundred and fifty-two dol- 
lars and forty-eight cents.” 
$ On page 61 strike out line 2 and insert in leu thereof the words 
‘three hundred and twenty-six dollars and twenty-five cents:” after 
the word “Atwater,” in line 3, strike out the word “four” and all of 
line 4 and insert in lieu thereof the words “ three hundred and twenty- 
six dollars and twenty-five cents;“ in lines 5 and 6 strike out the 
words “two hundred and thirty-eight dollars and twenty-one cents” 
and insert in lieu thereof the words “one hundred and _ sixty-three 
dollars and thirteen cents; strike out line 8 and insert in lieu thereof 
the words “one hundred and sixty-three dollars and twelve cents; in 
line 12 strike out the words “five thousand one” and insert in lieu 
thereof the words “ three thousand six; and strike out all of lines 14 
to 24, inclusive. 

On page 62 strike out lines 1 to 15, inclusive; in lines 18 and 19 
strike out the words “six hundred and sixty-two dollars and four 
cents” and insert in lieu thereof the words “five hundred and twenty- 
piyan donan and twenty-nine cents; and strike out lines 20 to 25, 

elusiye. 

On page 63 strike out lines 1 and 2; in line 7 strike out the words 
“three thousand eight hundred and sixty-six” and insert in lieu thereof 
the words “two thousand hundred and forty-one ;” and strike out 
lines 16, 17, 18, and 19. 

On page 64, in lines 4 and 5, strike out the words “ ten thousand two 
hundred and seventy-five” and insert in lieu thereof the words six 
thousand four hundred and fifteen;” strike out lines 10 and 11; and 
strike out lines 21 to 25, inclusive. 

On page 65 strike out lines 1 to 24, inclusive. 

On page 66 strike out lines 1 to 24, inclusive. 

On page 67 strike out lines 1 to 5, inclusive; in line 9. after the word 
“thousand,” strike out the word “six” and insert in lieu thereof the 
word one; strike out lines 10 to 21, inclusive. 

On page 68, in lines 3 and 4, strike out the words “one thousand 
four” and insert in lien thereof the word “ eight;" in line 7, strike 
out the word “eight” and insert in lieu thereof the word“ three; 
and strike out lines 11 to 24, inclusive. 

age 69 strike out lines 1 to 7, inclusive; strike out lines 21, 22, 
and 23; and in lines 24 and 25 strike out the words “nine thousand 
two hundred and forty” and insert in lieu thereof the words six 
thousand three hun and sixty.” 

On page 70 strike out lines 1 to 25, inclusive. 

On page 71 strike out lines 1 to 24, inclusive. 

On page 72 strike out lines 1 to 16, inclusive. 

On page 73 strike out the word “one” at the end of line 3 and all 
of lines 4 and 5 and insert in lieu thereof the words “ one thousand six 
hundred and twenty-four dollars;” strike out lines 7 and 8 and insert 
in lieu thereof the words one thousand six hundred and twenty-four 
dollars: and strike out lines 9 to 20, inclusive. 

On page 74 strike out the word “ three!“ at the end of line 3, and all 
of lines 4 and 5 and insert in lieu thereof the words “two thousand 
four hundred and fourteen dollars;" strike out lines 6 to 25, inclusive. 
a os page 75 strike out lines 1 to 8, inclusive, and lines 21 to 26, in- 

usiye. 

Strike ont pages 76 and TT entire. 

On page 78 strike out lines 15 to 24, inclusive. 

On page 79 strike out lines 1 to 20, inclusive; in lines 21 and 22 
strike out the words “ one thousand and forty-eight” and insert in lieu 
thereof the words “ four hundred.” 

On page 80 strike out lines 6 to 25, inclusive. 

On page 81 strike out lines 1 and 2, and lines 7, 8, 9, and 10, 


XLVI——31 


On page 82 strike out lines 1 to 12, inclusive; strike out line 21, and 
in lieu thereof insert the words “seven hundred and fifty dollars and 
sixty-eight cents;“ strike out, in line 23, after the word “ thousand,” 
the word “eight ” and Insert in licu thereof the word“ seven ; ” strike 
out all of lines 24, 25, and 26. 

On page 83, in line 4, after the word “junior,” strike out the re- 
mainder of the line and all of line 5, and insert in lieu thereof the 
words one thousand three hundred and ninety dollars and fifty-seven 
cents: and strike out lines 6 to 25, inclusive. 

On page 84 strike out lines 1 to 24, inclusive. 

On page 85 strike out lines 1 to 8, inclusive; in lines 11 and 12, 
strike out the words “ five thousand one hundred and fifty-three dollars 
and three cents” and insert in lieu thereof the words “ four thousand 
seven hundred and seventy-six dollars and fifty-four cents; and strike 
out lines 13 to 24, inclusive. 

On page 86 strike out lines 1 to 24, inclusive. 

On page 87 strike out lines 1 to 24, inclusive. 

On page 88 strike out lines 1 to 8, inclusive; strike out the word 
“two” at the end of line 16, and all of line 17, and insert in lieu 
thereof the words “ two thousand six hundred and fen ct tanas dollars 
and fifty cents; in line 19 strike out the words “ eight hundred and 
fifty-eight "" and insert in lien thereof the words “six hundred and 
eighty-three;“ and strike out lines 20 to 26, inclusive. 

5 pase 89 strike out lines 1 to 16, inclusive, and lines 21, 22, 23, 
and 24. 

On page 90 strike out lines 1 to 8, inclusive; strike out the word 
“seven,” at the end of line 12, and all of line 13, and insert in lieu 
thereof the words “six hundred and eighty-five dollars; strike out 
lines 17 to 24, inclusive. 

On page 91 strike out lines 1 to 14, inclusive. 

On page 92, in line 4, strike out the words “seven hundred and 
sixty ” and insert in lieu thereof the words “ five hundred; and strike 
out lines 8 to 23, inclusive. 

: on pase 93 strike out lines 1 and 2; and strike out lines 9 to 12, 
inclusive. 

On page 94, in line 5, strike out the words “and sixty-six dollars 
and sixty-six cents" and insert in lieu thereof the word “ dollars; 
strike out lines 6 to 25, inclusive. 

On page 95 strike out lines 1, 2, 3, and 4; strike out lines 9 and 10 
and insert in lieu thereof the words “ six hundred and nineteen dollars 
and six cents; strike out lines 13 to 17, inclusive; in lines 19 and 20 
strike out the words “nine hundred and sixty” and insert in lieu 
thereof the words six hundred; in line 24 strike out the words “ two 
thousand two” and insert in lieu thereof the words “one thousand 
eight: strike out lines 25 and 26. 

On page 96 strike out lines 1, 2, 3, 4, and 5; in lines 9 and 10 strike 
out the words two thousand and eighty-nine dollars and eighty-three 
cents” and insert in lieu thereof the words “one thousand and fifty- 
nine dollars; strike out line 12 and insert in lieu thereof the words 
ere 5 and fifty-nine dollars; strike out lines 13 to 25, 

clusive. 

On page 97 strike out lines 1 and 2 and lines 5 to 22, inclusive; in 
line 24 strike out the words “ four hundred and eighty-nine and insert 
in lieu thereof the words “ three hundred ard nine.” 

On e 98 strike ont the word “ three“ at the end of line 3 and all 
of lines 4 and 5 and insert in lieu thereof the words “ two hundred and 
fifty-seven dollars and seventy-seven cents; in lines 7 and 8 strike 
out the words “three thousand seven hundred and ninety-seven dollars 
and eighty-seven cents” and Insert in lieu thereof the words “two 
hundred and fifty-seven dollars and seventy-seven cents; strike out 
Hnes 21, 22, 23, 24, and 25. 

On page 99 strike out lines 1 to 24, inclusive. 

On page 100 strike ont lines 1 to 25, Inclusive. 

On page 101 strike out lines 1 to 6, inclusive. 

On page 102 strike out lines 1 to 24, inclusive. 

On page 103 strike out lines 1 to 10, inclusive; strike out line 21 
and insert in lieu thereof the words “four hundred and forty-nine 
dollars and twenty-seven cents;" strike out the word “five” at the 
end of line 22 and all of line 23 and insert in lieu therof the words 
“four hundred and forty-nine dollars and twenty-seven cents; strike 
out lines 24, 25, an 5 

On page 104 strike out lines 12 to 19, inclusive. 

On page 105 strike out lines 6 to 25, inclusive. 

On page 106 strike out lines 1 to 15, inclusive z, and in line 20 strike 
out the words “six hundred and twenty-eight 
thereof the words “one hundred and three.” 

On page 48—— 

Mr. BRISTOW. Before the remainder of the amendment is 
read, I desire to state that it refers to cases of vessels upon 
which reports are not contained in this volume [indicating]. 
Not having had before me the volume referred to by the Senator 
from New Hampshire [Mr. BurnHaM] the other day, I was 
not able to take out that part of the appropriation for premiums 
and insurance; and since there is no report which is at all 
available or at all convenient for the Senate to examine, I ask 
to strike out all of the appropriations for the vessels for which 
reports are not contained in this book, and the part which the 
Secretary is going to read is the part of the amendment relating 
to this point. 

The SECRETARY. The amendment proposed by Mr. Bristow 
continues: 


On page 48 strike out lines 13 to 16, inclusive. 

On page 79 strike out lines 23, 24, 25, and 26, and on page 80 strike 
out lines 1, 2, and 3. 

On page 81 strike out lines 11 to 25, inclusive. 

On page 88 strike out lines 9 to 13, inclusive. 

On page 91 strike out lines 15 to 24, inclusive. 

On page 93 strike out lines 15 to 24, inclusive, 

On page 98 strike out lines 9 to 16, inclusive. 

On page 101 strike out lines 7 to inclusive. 

On page 106 strike out lines 22 to 26, inclusive, and strike out all of 
pages 107 to 117, inclusive, and on page 118 lines 1 to 12, inclusive. 


The PRESIDING OFFICER. Does the Senator from Kansas 
desire that the matter which has just been read shall be treated 
as one amendment? 

Mr. BRISTOW. Yes. 


and insert in lieu 
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The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

Mr. BURNHAM. Mr. President, I desire to say, as to the 
part of the amendment last referred to by the Senator from 
Kansas, that the items referred to are all based npon findings 
that are in the Senate document room, available to anybody at 
any time. They have been sent here the same as others have 
been and they have been referred to the Senate Committee on 
Claims. They are all certified claims. 

In view of the fact that on last Saturday the Senate, by a 
very decisive vote, rejected substantially the same proposition 
now submitted by the Senator from Kansas, I do not propose to 
discuss it, but should like to have a vote. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment submitted by the Senator from Kansas. 

Mr. BRISTOW. The Senate on last Saturday did not reject 
this amendment, but it rejected an amendment which sought to 
recommit the bill. If the Senator from New Hampshire will 
remember, when the vote was taken on whether or not all these 
claims or any part of them should be retained in the bill, the 
proposition was lost by a tie vote. 

Mr. BURNHAM. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New Hampshire? 

Mr. BRISTOW. I do. 

Mr. BURNHAM. Will the Senator answer the query whether 
or not the motion was not to recommit the bill with instructions 
to strike out all allowances made for the payment of premiums 
and allowances for insurance? 

Mr. BRISTOW. It was; but I was advised by a number of 
Senators that they would very much prefer to yote to strike 
out that part relating to insurance than to recommit the bill, 
because of the many other claims that would be involved in re- 
committing. 

I now wish to call attention of the Senate to the merits of 
this proposition. I want to say, first—and I do not intend to 
consume a large amount of time—that the Committee on Claims 
of the Senate in 1818, on the 8d day of March, if I remember 
the date accurately, reported to the Senate a resolution declar- 
ing that these claims were not valid. 

Mr. JONES, Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Senator from Washington 
suggests the absence of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Clark, Wyo. Jones Purcell 
Baile Crane Kean Root 
Bora Crawford Lodge Scott 
Bradley Culberson Martin Shively 
Brandegee Cullom Money Smith, Md. 
Briggs Newlands Smith, Mich, 
Bristow Dick Nixon Smoot 
Brown Dillingham Overman Swanson 
Burkett Dixon age Taliaferro 
Burnham Paynter Thornton 
Burrows Gal ercy Warner 
Carter Hale Perkins Warren 
Clapp Heyburn Piles Young 


The PRESIDING OFFICER. Fifty-three Senators have an- 
swered to their names. A quorum of the Senate is present. 
The Senator from Kansas will proceed. 

Mr. BRISTOW. Mr. President, I desire to state that in 1818 
the Committee on Claims of the United States Senate had these 
claims before it, and it made a report to the Senate. That com- 
mittee was composed of the following Senators: Mr. Roberts, of 
Pennsylvania; Mr. Morrill, of New Hampshire; Mr. Ruggles, 
of Ohio; Mr. Goldsborough, of Maryland; and Mr. Wilson, of 
New Jersey. That report was made to the Senate on the 3d of 
March, 1818, and it discussed these claims. I want to read a 
paragraph from that report. That is the first official action 
which Congress had taken in regard to these claims. It was 
within 20 years of the period when these claims originated, and 
this committee, headed by Mr. Roberts, of Pennsylvania, and of 
which Mr. Morrill, of New Hampshire, was a member, found in 
part as follows: 


The committee can not discover any ori, obl 


tes to those claims, and they think it woul 
ae to nabor. obligation when their nature has been found to preciada 


their recovery by negotiation. To them it appears the Government 
performed its duty with fidelity and diligence. 


I want to call attention to the fact of the difference in the 
declarations made by the Committee on Claims then, of which 
Mr. Morrill, of New Hampshire, was a member, and the attitude 
taken by certain Senators on this floor in this debate. They 
certainly had an ample opportunity and as good an opportunity 
to know the validity of these claims and of the responsibility 


tion on the United 
be more unreason- 


ee Government as we have to-day. I repeat the committee 
said: 


It appears the Government has 8 its duty with fidelity and 
lity of it to pay on the ground of 
those claima | 


tee have Let it unnecessary to 
decide on the question of the alle; illegality of the captures and con- 
h the memorialists complain. It is obvious, how- 
reyed upon 3 
commerce during the late European wars or under whose pirati 
depredations our citizens have suffered n period. 
made the first attempts to vio 
as reference to the President's message to Congress 
cember, 1808, will prove. ce soon fell in with their course of 
wrong, and in the sequel even minor states emulated their more pow- 
erful neighbors in the carreer of iniquity. From which of them have 
your citizens obtained redress? And if you allow this claim, which 
on the catalogue will not im on you as strong or stronger ob! 
tions to make reimbursements? Where are the reclamations for the 
1,000 ships plundered from ged ple under the British orders? Our 
coun as fought hard, it is e, and conquered a glorious peace, 
and will it be said that the Government, in the failure to recover in- 
demnity for this plunder purchased it at the expense of the sufferers? 
Certainly not. Such reasoning, however, would be about as pertinent 
as that offered by the memorialists. 
On the point of insurance the committee said: 
This claim is in part made by underwriters and even insurance com- 
panies; their pretensions are certainly weaker than the bona. fide 
claimant of the vessels and merchandise. While the committee enter- 


tain the utmost respect for the memoralists and, they hope, duly esti- 
mate the feelings of men who have suffered so severely under losses 


arising out of a spirit of wanton Injustice, they ind the remark 
that lapse of time has softened the features of the original grievance 
while it has made it more difficult to adjust the claim, it was right 


to undertake it. Individual ruin was often ae re on these alle; 
illegal captures and condemnations, but much of the was in- 
curred under a knowledge of the risk, and, in the main, the commerce 
of the country flourished. Speaking the same language with one of 
the belligerents, it is fairly presumable a portion of the losses in ques- 
tion was connected with foreign interest, at all times difficult to de 

not less so from lapse of time. Indeed, this seems to have been a cause 
for the withholding payment by France of these claims in part. 

The memorlalists su t they have, for reasons arising out of the 
state of the country, forborne hitherto to bring their claim into the 
view of Congress, but now that the state of the Treasury is capable of 
affording ample means for doing justice to all the citizens, they have 
been led to ask relief. 

It has been said that the country was poor and not able to 
meet this obligation. This does not seem to have been the case 
in 1818. 

For this patriotic forbearance the claimants are entitled to due credit, 
but the committee are not aware that this ought to have pan weight in 
deciding on the claim. It certainly does not relax the ob tions of 
Congress to observe as strict and just an application of the public 
moneys as if the Treasury was not so well supplied. The committee 
take occasion to remark t when the amount of the ultimate engage- 
ments of the Government are duly weighed there will be found abundant 
cause for care and economy in the disbursement of the public moneys. 
From a full consideration of this case, the committee respectfully sub- 
mit the following resolution : 

Resolved, That the relief asked by the memorlalists and petitioners 
ought not to be granted. 

That resolution passed the Senate without division in 1818. 

Mr. BROWN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Nebraska? , 

Mr. BRISTOW. I do. 

Mr. BROWN. Upon the Senator’s investigation I want to 
inquire whether there was any doubt at all about that report 
and resolution dealing with the matters that are here presented? 

Mr. BRISTOW. None whatever; it is admitted by all. 

Mr. BROWN. And is that the first action taken by Congress 
on this matter? 

Mr. BRISTOW. This is the first action taken by Congress, 
The next action taken by Congress, so far as I have been able 
to learn, was in 1846; when a bill was passed to pay these 
claims in land. That bill was vetoed by President Polk. Now 
I desire to submit as a part of my remarks the membership of 
the Senate that the Journal shows was attending the session 
when this resolution was adopted. 

The PRESIDING OFFICER. Without objection, the matter 
will be printed without reading. 

The matter referred to is as follows: 

MEMBERS OF THE UNITED STATES SENATE IN 1818 (15TH CONG., 1ST 
SESS.) WHO ATTENDED THE SESSION. 
ampshire—David L. Morril and Clement Storer. 

Ree Island and Providence Plantations.—James Burrill, jr., and 
a ae hs Tichenor and James Fisk. 

Connecticut.—David Daggett and Samuel W. Dana. 

New York.—Rufus King and Nathan Sanford. 

New Jersey. James J. Wilson and Mahlon Dickerson, 

Pennsylvania.—Abner Lacock and Jonathan Roberts. 

Virginie.—James Barbour and John W. Eppes. 

North Carolina.—Nathaniel Macon and Montford Stokes, 

South Carolina.—John Gaillard and William Smith. 
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Kentucky—John J. Crittenden and Isham Talbot. 
Tennessee.— John Williams and . pbell. 
Ohio. — min Ruggles and Jeremiah Morrow. 


Indiana.—James Noble and Waller Taylor. : K 
Massachusetts. — Harrison Gray Otis and Eli P. Ashmun. ' 
Maryland.—Robert H. Goldsborough. 

Delaware.—Outerbridge Horsey and Nicholas Van Dyke. 

Mississippi.—Walter e and Thomas H. Williams. 

Louisiana.—Eligius Fromentin and Henry Johnson. 

Mr. BRISTOW. President Cleveland, it will be remembered, 
in his veto message laid special emphasis upon the injustice 
of reimbursing these insurance companies and underwriters for 
any of the money that they had paid. They were in business, 
charging excessive rates for the unusual risk. They lost, of 
course, occasionally, and they paid their losses. Why the Gov- 
ernment should be called upon to tax the people of the United 
States at this time to reimburse those men is a thing that is 
inconceivable to me. 

I should like the chairman of the committee, if he can, to 
advise the Senate as to whom this money is to be paid. Of 
course, from the bill it is difficult to ascertain just who will be 
the beneficiaries. We have heard discussions here in regard to 
the enormous fees that attorneys are to secure in certain claims 
that are incorporated in this bill. I do not know. I notice in 
the bill that a Mr. Brooks Adams will receive as administrator 
and in other capacities something over $50,000 out of the money 
appropriated in this bill. Could the Senator from New Hamp- 

‘shire advise the Senate as to who Mr. Brooks Adams is and 
what his relation to these claims is? 

Mr. BURNHAM. Mr. President, I think he is from Massachu- 
setts, but I do not know him. 

Mr. BRISTOW. I notice also that Mr. Charles Francis 
Adams is to receive something over $22,000 as administrator 
and in other capacities. 

Mr. BURNHAM. I judge from the names that both of those 
gentlemen are from Massachusetts. They are serving as admin- 
istrators of these various estates. 

Mr. BRISTOW. Then, I notice that Mr. George G. King is 
to receive, if I compute accurately, something over $39,000 out 
of these spoliation claims. Has the Senator any information as 
to who Mr, King is? 

Mr. BURNHAM, I have not. 

Mr. BRISTOW. Also, Mr. David Stewart is to receive some 
8 75 Does the Senator have any information as to who 

e is 

Mr. BURNHAM. In answer to the questions which the Sen- 
ator seems to desire to follow up, I will say that I do not have 
in mind any of these attorneys except Charles Francis Adams 
and one or two others, or haye any knowledge of them what- 
ever. 

Mr. BRISTOW. I thought it would be interesting to know 
whether this money, if appropriated, is going to the agents, 
attorneys, or representatives in some distant or collateral ca- 
pacity, or whether the money is to go to the actual descendants 
of those who claim to have lost. 

I do not know that I want to extend my remarks. I have 
already referred to the message of President Cleveland; I have 
submitted the report of the original committee; I have put into 
the Record the veto messages of President Polk and President 
Pierce; I haye submitted the facts as to the enormous premiums 
that were charged, as to the loss that was incurred, and as to 
the payment, presenting the business transactions; and now I 
am going to give the Senate an opportunity of saying whether 
or not they propose to reimburse these men for losses they were 
paid to assume, and which they did assume, and, of course, 
incidentally had some loss. It means that these men who were 
in the insurance business shall have their losses paid by the 
Government and be permitted to keep the enormous profits they 
made by charging sometimes 333 per cent for taking the risk. 
I ask for the yeas and nays on the amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Kansas, on which he asks 
for the yeas and nays. K 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRADLEY (when his name was called). I am paired 
with the junior Senator from Tennessee [Mr. TAYLOR] and 
therefore withhold my vote. 

Mr. FLINT (when his name was called). I announce my 
pair with the senior Senator from Texas [Mr. CULBERSON]. 
He being absent, I withhold my vote. 

Mr. OVERMAN (when Mr. PAxNTzn's name was called). I 
am requested to announce that the Senator from Kentucky [Mr. 
PAYNTER] is necessarily absent. He is paired with the senior 
Senator from Colorado [Mr. GUGGENHEIM]. 

The roll call was concluded. 


Mr. JONES. I desire to announce that I am paired with the 
senior Senator from Maryland [Mr. Rayner]. If present, he 
would vote “nay” and I would vote “yea.” Under these cir- 
cumstances I ask to be excused from voting. 

Mr. DILLINGHAM. I have a general pair with the senior 
Senator from South Carolina [Mr. TILLMAN], which I transfer 
to the Senator from Delaware [Mr. RICHARDSON] and vote. I 
vote “nay.” 

Mr. BRISTOW. I desire to state that my colleague [Mr. 
Curtis] is necessarily absent from the Chamber. He is paired 
with the Senator from Tennessee [Mr. FRAZIER]. 

Mr. BACON. I have a pair with the junior Senator from 
Maine [Mr. Frye]. As he is absent, I withhold my vote. 

Mr. BRANDEGED. I desire to announce that my colleague 
[Mr. BULKELEY] is paired to-day with the junior Senator from 
Arkansas [Mr. Davis]. 

Mr. CLARK of Wyoming. I desire to announce that I am 
paired with the Senator from Missouri [Mr. Stoner]. I there- 
fore withhold my vote. I should like to have this announce- 
ment hold for the balance of the day. 

The result was announced—yeas 22, nays 25, as follows: 


YEAS—22. 
Beveridge Cullom Overman Smith. Mich. 
Borah Cummins Page Terrell 
Bristow Dixon Percy j Warner 
Brown Fletcher Purcell Young 
Burkett Heyburn Shively ; : 
Clapp La Follette Simmons 
NAYS—25. ‘ 
Brandegee Gallinger Money — Smith, Md. 
Hale Newlands Swanson 

Burnham ean Nixon Thornton 
Crane Perkins Warren 
Crawford Lorimer Piles ay i 

ck McCumber Root 
Dillingham Martin Scott 

NOT VOTING—45. ` ==- -~ 

Aldrich Clarke, Ark. Gore Smith, S. C. 
Bacon Culberson Guggenheim Smoot f 
Baile. Curtis Hughes Stephenson 
Bankhead Davis Johnston Stone 
Bourne Depew Jones Sutherland 
Bradley du Pont Nelson Taliaferro 
Bulkeley Elkins Oliver Taylor 
Burrows Flint Owen Tillman 
Burton Foster Paynter Wetmore 
Carter Frazier Penrose 
Chamberlain Frye Rayner 
Clark, Wyo. Gamble Richardson 


So Mr. Bristow’s amendment was rejected, 

Mr. BRISTOW. I move that the bill be amended by striking 
out from line 10, on page 53, to and including line 22, the item 
relating to the ship Venus. 

The Venus is the ship that was sailing around the Mediter- 
ranean Sea carrying $31,000 of money which belonged to the 
owners and the captain, and a bundle of silk stockings which 
belonged to the captain. That is all the cargo she had, and the 
5 that she had started on a trip from Gibraltar to 

ava. 

This bill proposes to pay 84.144 freight which the ship pre- 
sumably would have earned if she had gone to Java—a freight 
bill to carry money belonging to the owners around over the 
oceans wherever the ship might go. 

It also proposes to pay back to them the insurance premium 
which was paid upon this cargo—$3,500. I desire to give the 
Senate an opportunity to decide now whether or not it believes 
that a claim like that is a just claim against the United States 
Government. The facts as I have stated them are all that are 
shown in the reports on this bill. 

The Secretary. On page 53 it is proposed to strike out from 
line 10 down to and including line 22, the item relating to the 
vessel ship Venus. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Kansas, [Putting 
the question.] The noes appear to have it. 

Mr. BRISTOW. I ask for a roll call on this vote. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr, BRADLEY (when his name was called). I announce my 
pair with the junior Senator from Tennessee [Mr. TAYLOR] 
and therefore withhold my vote. 

Mr. MARTIN (when Mr. Burton's name was called). The 
Senator from Ohio [Mr. Burton] was called from the Chamber, 
and may be absent for a while. I am paired with him. He 
would vote “yea” and I should vote “nay” if I were at liberty 
to vote. 


Mr. FLINT (when his name was called). I again announce 


my pair with the senior Senator from Texas [Mr. CULBERSON ]. 
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Mr. MARTIN (when his name was called). 
with the Senator from Ohio [Mr. BURTON]. 
I should vote “nay.” 

Mr. PAYNTER (when his name was called). I announce my 
general pate with the senior Senator from Colorado [Mr. Gua- 
GENHEIM], 

The roll call was concluded. 

Mr. DILLINGHAM. I again announce my pair with the 
senior Senator from South Carolina [Mr. TELMAN] and with- 
hold my vote. 

Mr. JONES. I again announce my pair with the senior Sen- 
are from Maryland [Mr. Rayner] and ask to be excused from 
voting. 

Mr. BRISTOW. I desire to state that my colleague [Mr. 
Curtis] is absent necessarily from the Chamber. He is paired 
with the Senator from Tennessee [Mr. FRAZIER], I desire this 
statement to stand for the day on all votes. 

Mr. BACON. I again announce my pair with the junior Sen- 
ator See Maine [Mr. Frye] and withhold my vote, he being 
absent. 

The vote resulted as follows: 


I am paired 
If he were present 


YEAS—21, 
Beverldge Cummins Page Smith, Mich. 
Borah Dixon Percy Terrell 
Bristow Fletcher Perkins Young 
Brown * Heyburn Purcell 
Burkett La Follette Shively 
Clapp Overman Simmons 
i NAYS—23. 
Brandegee Dilek McCumber Scott 
r Gallinger Money Smith, Md. 
Bu m Hale Nixon Swanson 
Crane Kean Penrose Thornton 
Crawford Lodge Piles Warren 
Cullom Lorimer Root 
NOT VOTING—48. 
Aldrich Clarke, Ark, Gamble Rayner 
Bacon Culberson Richardson 
Baile Curtis ` Gug; ae Smith, S. C. 
Bankhead Davis Hughes Smoot 
Bourne 5 Johnston Stephenson 
Bradle 7 3 Jones Stone 
Bulkeley du Pont Martin Sutherland 
urrows Elkins Nelson Taliaferro 
Burton Flint Newlands Taylor 
Carter Foster Oliver Tillman 
Chamberlain Frazier Owen Warner 
Clark, Wyo. Frye Paynter Wetmore 


The VICE PRESIDENT. On this question the yeas are 21, 
the nays 23; six Senators have announced their pairs and have 
announced their intention not to vote because of those pairs. 

Mr. HEYBURN. Mr. President 

The VICE PRESIDENT. The nays have it, and the amend- 
ment is lost. 

Mr. HEYBURN. I do not know whether I am before the 
final announcement or not, but I think the same condition pre- 
sents itself that confronted us this morning—that it is neces- 
sary, in order that a quorum shall vote, to dissociate the pairs. 
There is not, as I understand the announcement, a quorum 
yoting, and the Chair has announced, in effect, that with those 
yoting and with those paired a quorum is present. 

I raise the objection that the pending question is not disposed 
of, and I ask that those who have not voted be required to vote. 
I raise the question in that way. 

The VICE PRESIDENT. Does the Senator from Idaho put 
it in the form of a motion? 

Mr. HEYBURN. Yes; I move that the pairs be disregarded 
and that the Senators who have indicated their presence by 
stating their pairs be required to vote. 

Mr. BEVERIDGE. I rise to a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Indiana will 
state it. 

Mr. BEVERIDGE, It is for information, which I am sure 
the Chair or some older Senator can give at once, and that is 
whether it is not within the province of any Senator, without 
moving, to require Senators not voting to vote . 

Mr. HEYBURN. I have moved 

Mr. BEVERIDGE. Since the rules of the Senate state that 
Senators shall be required to vote unless, for reason, excused. 
I merely raise the point, as a parliamentary inquiry, whether 
a motion is necessary; whether a Senator is not within his 
rights when he merely makes request under the rules of the 
Sena 


te. 

The VICE PRESIDENT. The Chair will hold that the motion 
is in order. 

Mr. BEVERIDGE. I know. But the question I am asking is 
rather an important one, as I think the Chair will see in a 
moment. The Senator from Idaho rose, and, as I recollect the 
rules of the Senate, within his rights, called upon the Chair to 


require Senators not voting and present to yote. Since the 
rules provide that Senators shall vote or be excused from 
yoting only by stating their reasons to the Senate and getting 
excused, is not the Senator within his rights in demanding this 
without making a motion? If he makes a motion, then the ques- 
tion comes, to be determined by a majority vote of the Senate, 
whether or not a rule of tlie Senate shall be enforced. That is 
the parliamentary inquiry. There is a vast difference between a 
request, such as the Senator from Idaho made, as I under- 
stand 

Mr. HEYBURN. I made a motion. 

Mr. BEVERIDGE. I know; and the making of a motion, 
because in the first instance, if within his rights, then the mere 
request puts the rule in operation, whereas if he must make a 
motion, then it requires a majority of the Senate to put the 
rule of the Senate in operation. 

Mr. HALE. Mr. President 

The VICE PRESIDENT. The Senator from Idaho hss the 
floor. 

Mr. HALE. Will the Senator from Idaho yield to me for a 
moment? 

Mr, HEYBURN. I yield. 

Mr. HALE. I do not think the Senate, upon this most im- 
portant matter of procedure, is possessed of knowledge of what 
the Chair ruled. I ask the Chair, upon the vote that was given, 
to announce its decision so that the Senate may have it for 


action. 

The VICE PRESIDENT. The Chair did announce the vote, 
and its decision. 

Mr. HALE. What was that decision? 

The VICE PRESIDENT. That there was the presence of a 
quorum. 

Mr. HALE. What was that decision? 

The VICE PRESIDENT. The Chair announced that upon 
this question the yeas were 21 and the nays were 23; that dur- 
ing the roll call six Senators had risen and announced they 
did not vote because they were paired; and that a quorum of 
the Senate was present, and the motion was lost. 

Mr. HALE. From that decision, Mr. President, I appeal and 
ask a vote of the Senate. 

The VICE PRESIDENT. Meantime, after that decision was 
rendered, the Senator from Idaho made a motion. 

Mr. HALE. I take it the Senator from Idaho will withdraw 
that motion. f 

Mr. HEYBURN. Will the appeal be debatable? 

Mr. HALE. I do not know whether it will be. I hope so, 

Mr. LODGE. Mr. President 

Mr. HEYBURN. Mr. President 

The VICE PRESIDENT. The Senator from Idaho is entitled 
to the floor. 

Mr. HEYBURN. If the same question can be raised in a 
better manner for ultimate wise decision through an appeal 

Mr. HALE. I think it can. 

Mr. HEYBURN. Then, certainly I shall withdraw the mo- 
tion, although the motion will have to be put some time in 
order to determine this question. 

Mr. HALE. I appeal from the decision of the Chair. 

Mr. LODGE and Mr. BEVERIDGE addressed the Chair. 

The VICE PRESIDENT. The Senator from Idaho has the 
floor. To whom does the Senator from Idaho yield? 

Mr. HEYBURN. I have yielded to the Senator from Maine, 
and I am willing to yield to any other Senator in order. 

Mr. BEVERIDGE. Will the Senator yield for a suggestion? 

Mr. HALE. I do not think this most important matter ought 
to pass from the consideration of the Senate— 

Mr. BEVERIDGE. I agree with the Senator 

Mr. HALE. I desire a vote of the Senate as to whether the 
decision of the Chair, that a Senator announcing a pair and not 
voting upon a call of the yeas and nays shall be counted in a 
quorum. 

Mr. BEVERIDGE. I quite agree with that. 

Mr. HALE. From that decision I appeal. 

Mr. BEVERIDGE. Upon that—— 

Mr. HEYBURN. Mr. President—— 

The VICE PRESIDENT. The Senator from Idaho has the 
floor. 

Mr. HETBURN. I desire, in order that we may make no 
mistake as to the manner of procedure, to give a moment’s 
attention to this point. The appeal from the ruling of the 
Chair would come after we had determined the result by requir- 
ing those who are paired to vote. 

The VICE PRESIDENT. The Chair thinks not. 

Mr. HALE. If the Senator thinks he has a better method 
eck sine I will let him go on with it. I think my method is 
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The VICE PRESIDENT. The Chair desires to say that if 
there is to be any appeal from its decision, it must be made im- 
mediately after the decision. Other business can not inter- 
vene 

Mr. BEVERIDGE. That is true; intervening business can 
not come—— 

The VICE PRESIDENT. With the Senator’s motion pending. 

Mr. LODGE. Mr. President 

The VICE PRESIDENT. Will Senators please suspend to 
enable the Chair to state the proposition? The Senator from 
Idaho has the floor. To whom does he yield? 

Mr. LODGE. I desire to make a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Idaho has the 
floor. 

Mr. LODGE. May I not submit a parliamentary inquiry? 

The VICE PRESIDENT. The Senator from Idaho has the 
floor, and the Senator from Massachusetts can not make a par- 
liamentary inquiry without his consent. 

Mr. HEYBURN. I yield for that purpose. 

Mr. LODGE. I want to ask the Senator whether he made the 
point of order that there was no quorum, R 

Mr. HEYBURN. I did not. 

Tke VICE PRESIDENT. He did not. 

Mr. LODGE. I did not hear what the point of order was. 

Mr. BEVERIDGE. Will the Senator yield to me for a 
moment? 

Mr. HEYBURN. Allow me to state the point. I think Sen- 
ators are misinformed as to the status. 

Mr. LODGE. I do not know what it was. I want to find 
out. 

Mr. HET BURN. I attempted, before the announcement of 
the vote, to require Senators who had not voted to vote. I take 
it that can only be done before the announcement of the vote. 
It must be done after the vote has been cast, but before the 
announcement of the result, I think. It is then I could and 
only could properly ask that other Senators vote who had not 
voted. That appeals to me. I may be wrong about it. I am 
inclined to yield to the ripe judgment and experience of the 
Senator from Maine and other Senators; but I think I would 
lose the benefit of the point did I not make it before the an- 
nouncement. 

The VICK PRESIDENT. As a matter of fact the Chair had 
announced the result before the Senator made his motion. 

Mr. HEYBURN. I was attempting to get the attention of 
the Chair, and I presume no very fine line should be drawn. 

The VICH PRESIDENT. No, 

Mr. HEYBURN. I was on my feet attempting to get the at- 
tention of the Chair. 

Mr. BEVERIDGE. Mr, President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Indiana? 

Mr. BEVERIDGE, It is for just a suggestion. Of course, I 
take it everyone will agree with the Senator and the Chair 
that the appeal must be taken immediately upon the an- 
nouncement of the decision of the Chair and not after inter- 
vening business has transpired, but taking the appeal does not 
prevent the Senator from Idaho from raising the question, not 
only by motion but by request, within his rights under the rule; 
and he can do that immediately preceding the determination 
or, indeed, upon the vote or the determination of the appeal 
made by the Senator from Maine. 

Mr. HEYBURN. If I can have close attention for a moment 
I think I can untangle that knot. Of course, no appeal can be 
taken until judgment is rendered—that is obvious—that it is 
too late to raise the question I raised as to whether or not a 
Senator shall yote, because if it is to be determined as to 
whether he shall vote or not, it must be determined before the 
vote is announced. 

Mr. BEVERIDGE, It can be done on the vote on the appeal. 
- Both of these remedies—— 

The VICE PRESIDENT: The Senator from Idaho still has 
the floor, and he yields, I presume, to the Senator from Indiana. 

Mr. HEYBURN. Mr. President, upon the suggestion of Sena- 
tors of long experience I am going to try the experiment of 
withdrawing my motion and let the appeal be taken, 

The VICE PRESIDENT. The question then is on the 

Mr. BEVERIDGE. Mr. President 

Mr. BACON. Mr. President 

The VICE PRESIDENT. The Senator from Maine appeals 
from the decision of the Chair. The question is whether the 
decision of the Chair shall stand as the judgment of the Senate. 

Mr. BACON. Mr. President 
1 Mr. HALE. Let us have the yeas and nays upon that ques- 

on. 

The yeas and nays were ordered. 


Mr. BACON. I desired to make a suggestion to the Senator 
from Maine in reference to his motion. For that reason I 
addressed the Chair several times. 

The VICH PRESIDENT. The Chair did hear the Senator 
at just that moment. 

Mr. BACON. -I desire to suggest to the Senator from Maine 
that the true question is not whether or not there was a quorum 
present, but it arises upon the action of the Chair in declaring 
the result of the vote of the Senate when no quorum had voted. 
The Chair had not ruled upon the question whether a quorum 
was present, as I understand, because no such question had 
been raised; but the Chair, in the absence of a majority having 
voted, had declared the result as to whether the motion was 
either lost or carried, and I forget which. 

The VICE PRESIDENT. Lost. 

Mr. HALE. And from that decision I have appealed. I wish 
Senators would dispossess their minds of all little technicalities. 
We can come by a direet vote of the Senate to the question 
whether this decision by the Chair, which is an innovation upon 
the practice of the Senate, is to be sanctioned by the Senate; 
and the nearest way to do that is by an appeal from that deci- 
sion and a direct vote of the Senate on the question whether 
that decision shall stand. If by a vote of the Senate that deci- 
sion does not stand, I know the Chair well enough to know that 
will be the end of the whole thing. 

The VICE PRESIDENT. Certainly. 

Mr. HALE. I should like to vote without any discussion. 

The VICE PRESIDENT. The yeas and nays have been 
ordered, and the Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. BRADLEY (when his name was called). I announce the 
pair of the junior Senator from Tennessee [Mr. Taytor] with 
the senior Senator from New York [Mr. Drrew]. I vote “ yea.” 

Mr. MARTIN (when Mr. Bunrox's name was called). The 
Senator from Ohio [Mr. Burton] was called from the Chamber 
on a matter of official business. I am paired with that Senator. 

Mr. CHAMBERLAIN (when his name was called). I have a 
general pair with the junior Senator from Pennsylvania [Mr. 
Orrver]. I desire to transfer my pair to the senior Senator 
from Alabama [Mr. BANKHEAD], and I vote “nay.” 

Mr. HEYBURN. Mr. President, I object to the recognition of 
pairs in a vote on a rule of the Senate. 

The VICE PRESIDENT. The Senator from Oregon has 
voted. 

Mr. HEYBURN. Some pairs have been announced. 

Mr. DILLINGHAM (when his name was called). I announce 
my pair with the senior Senator from South Carolina [Mr. 
TILLMAN], and withhold my vote. 

Mr. FLINT (when his name was called). I again announce 
my pair with the senior Senator from Texas [Mr. CULBERSON]. 
As he is absent, I withhold my vote. 

Mr. HEYBURN. Mr. President, I again raise the question 
that pairs can not be recognized in a vote on a rule, and I 
object. It requires unanimous consent to be paired. 

The VICE PRESIDENT. The Chair knows no way of com- 
pelling Senators to vote except by the action of the Senate, 
which can be had after the roll call has been finished. 

Mr. HALE. Let the roll call proceed. 

The Secretary resumed the calling of the roll. 

Mr. MARTIN (when his name was called). 
with the Senator from Ohio [Mr. Burton]. 
I should vote “nay.” 

Mr. PAYNTER (when his name was called). I am paired 
with the senior Senator from Colorado [Mr. GUGGENHEIM]. I 
transfer my pair to the junior Senator from Alabama [Mr. 
Jounston], and vote “nay.” 

The roll call was concluded. 

Mr. JONES. While I am paired with the junior Senator 
from Maryland [Mr. Rayner], I feel free under the understand- 
ing to vote. ‘Therefore I vote “ yea.” 

Mr. HEYBURN. I ask that the names of the Senators who 
announced pairs and did not vote be called, and that they vote 
or that they be excused by the Senate. 

Mr. HALE. Will not the Senator let this expressive and 
overwhelming vote of the Senate be passed without interfering 
with it? Let the Chair announce the vote, 

Mr. HEYBURN. Mr. President, I am just as anxious to 
settle it as the Senator from Maine. 

Mr. HALE. In his own way. 

Mr. HEYBURN. I expect every Senator wants something 
in his own way. I presume that is what they are here to do. 
It is a pity some of them do not claim the right oftener to vote 
without discussing it. It is not open to discussion. I do not 
do this in any factious spirit, but while we are settling rules of 
procedure in this body we might just as well settle that one. 


I am paired 
If he were present, 
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The VICE PRESIDENT. The Senator from Idaho asks that 
all Senators who refrained from voting now vote, 

Mr. HALE. Let their names be called. 

The VICE PRESIDENT. Their names will be called. 

Mr. BAILEY (after having voted in the negative). Before 
that is done I desire to say that I have a general pair with 
the senior Senator from West Virginia [Mr. ELKINS], who 
is, as we all regret to know, detained at home by serious illness, 
but I did not regard the question of rules as one coming within 
the rule of pairs, and I therefore cast my vote. 

Mr. BACON (after having voted in the negative). I desire 
to make a similar statement in reference to my pair with the 
Senator from Maine [Mr. Frye]. We have an understanding 
that each can vote upon occasions, when we deem it proper, that 
are nonpolitical. This is certainly not a political question. 

The VICE PRESIDENT. The Senator from Idaho has made 
a request that the names of Senators who refrained from voting 
be called. The Secretary will call the names of those who an- 
nounced their pairs and therefore refrained from voting. 

The SECRETARY. The Senator from Vermont [Mr. DILLING- 
HAM] announced a pair with the Senator from South Carolina 
[Mr. TILLMAN]. 

Mr. DILLINGHAM. I simply wish to make a request that I 
be excused from voting on account of my pair with the senior 
Senator from South Carolina. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Vermont? The Chair hears none. The 
next name will be announced. 

The SECRETARY. The Senator from California [Mr. FLINT] 
5 his pair with the Senator from Texas [Mr. CULBER- 
son]. 

Mr. FLINT. The senior Senator from Texas [Mr. CULBER- 
soN] is now in the Chamber, and I will vote. I vote “nay.” 

Mr. CULBERSON. I vote “nay.” 

The VICE PRESIDENT. The next name will be announced. 

The SECRETARY. The Senator from Virginia [Mr. MARTIN] 
announced a pair with the Senator from Ohio [Mr. Burton]. 

Mr. MARTIN. I am paired with the Senator from Ohio [Mr. 
Burton], who has been unavoidably called temporarily from 
the Chamber. I ask the Senate to permit me to respect that 
pair and to excuse me from voting. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Virginia? The Chair hears none. That 
completes the list of those who refrained from yoting because of 


pairs. 
The result was announced—yeas 17, nays 37, as follows: 
YEAS—17. 5 
Bourne Cullom Lorimer Smith, Mich, + 
Bradley Dixon Page Warner = 
rown Gallinger Piles 
Carter Jones Root $ 
Crawford e Scott { 
NAYS—37. í 3 
Bacon Clark, Wyo. McCumber Shively { 
Bailey Culberson Money Simmons 
Beveridge Cumm Nelson Swangcon 
Borah Diek Newlands Taliaferro 
Brand Fletcher Overman Terrell $ 
Bristow Flint Owen Thornton 
Burkett Hale Paynter | Young 
Burnham Heyburn Perey 
Chamberlain Kean 8 
Clapp La Follette Purcell t 
NOT VOTING—38. TiS 
Aldrich . Depew Hughes Smoot 1 
Bankhead Dillingham Johnston Stephenson 
Briggs du Pont Martin Stone 
Bulkeley Elkins Nixon Sutherland 
Burrows Foster Oliver Taylor 
Burton Frazier * Penrose Tillman 
Clarke, Ark. Frye Rayner I Warren i 
Crane Gamble Richardson Wetmore 
Curtis Gore Smith, Md. 
Davis Guasenhetee Smith; S. C. 


So the Senate decided that the decision of the Chair should 
not stand as the judgment of the Senate. 

Mr. HALE. I submit a privileged report from the Commit- 
tee on Appropriations. 

The VICE PRESIDENT. The Senator from Maine submits 
a privileged report, which will be read. 

The Secretary read the concurrent resolution of the House of 
Representatives (H. Con. Res. 55), as follows: 

Resatred by the House of Representatives (the Senate concurring), 
That when the two Houses adjourn on Wednesday, December 21, they 
stand adjourned until 12 o’clock m. on Thursday, anuary 5, 1911. 

Mr. LODGE. I desire to make the point of order that, the 
Senate having decided that no quorum was present on the vote. 
nothing is in order except a call of the roll for a quorum, and 
if a quorum is disclosed the yote must be taken which has been 
ordered, 


The VICE PRESIDENT. The Chair sustains the point of 
order. 

Mr. LODGE. I make the point of order that nothing else is 
in order. 

Mr. OVERMAN. 
that was had. 

The VICE PRESIDENT. The Senate has just said that it 
was not. The Chair ruled that it was, and the Senate ruled 
that the Chair was wrong. 

Mr. LODGE. The Senate has decided that there was no 
quorum shown in the vote. 

The VICE PRESIDENT. The Chair sustains the point of 
order raised by the Senator from Massachusetts. 

Mr.. LODGE. Therefore nothing is in order except a call 
of the Senate for a quorum. 

Mr. HALE. There is no objection to that. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


A quorum was disclosed in the last vote 


Bacon Clark, Wyo. Kean $ Piles 
Bailey Crane La Follette Purcell 
Beveridge Crawford Lodge Root 

rah - Culberson Lorimer Scott 
Bourne Cullom eCumber ' Shively 
Bradley Cummins Martin Simmons 
Brandegee Dick Money Smith, Md. 

riggs Dillingham Newlands Smith, Mich. 

Bristow Dixon Overman į; Swanson 
Brown Fletcher Owen . Taliaferro 
Burkett Flint Page . Terrel 
Burnham Gallinger Paynter | Thornton 
Carter ale Penrose Warner 
Chamberlain Heyburn Pere Ys Young. 
Clapp ones Perkins 


The VICE PRESIDENT. Fifty-nine Senators have an- 
swered to the roll call. A quorum of the Senate is present. 
The Senator from Maine submits a privileged report. 

Mr. LODGE. I submit that nothing is in order now except 
the vyote which disclosed the absence of a quorum. We were 
voting. A vote had been ordered on the amendment of the 
Senator from Kansas, and that vote disclosed the absence of a 
quorum. It has been held by the Senate that the vote must 
disclose a quorum. Now, nothing is in order but the vote 
ordered by the Senate. 

Mr. HALE. We have just had a roll call, 

Mr. LODGE. That makes no difference. The yote recurs on 
the amendment of the Senator from Kansas. 

The VICE PRESIDENT. The Chair sustains the point of 
order. The Secretary will call the roll on agreeing to the 
amendment of the Senator from Kansas. 

Mr. HALE. If Senators think it worth while to quibble away 
this proposition by these points of order, I am willing to have 
repeated roll calls. The resolution that I report is a privileged 
resolution. 

The VICH PRESIDENT. 
of a division. 
dnt LODGE. I am adhering simply to the practice of the 

ate. 

Mr. BEVERIDGE. I should like to call the attention of the 
Senator from Kansas—— 

Mr. HALE. I ask for the regular order. 

The VICH PRESIDENT. The regular order is the calling of 
the roll on agreeing to the amendment of the Senator from 
Kansas [Mr. Bristow]. 

Mr. BEVERIDGE. I ask the Senator from Kansas to with- 
hold his amendment until the Senator from Maine puts in his 
resolution. 

The VICE PRESIDENT. He can not do that. The Senate 
has ordered the roll to be called. 

Mr. BEVERIDGE. But it has not begun. 

The VICE PRESIDENT. It has begun. It was once had. 

Mr. LODGE. It has begun. 

The VICE PRESIDENT. The presence of a quorum having 
been disclosed, the roll will be called on agreeing to the amend- 
ment of the Senator from Kansas. 

Mr. HALE. What is the amendment? 

The VICE PRESIDENT. It is to strike out of the bill cer- 
tain provisions. 

The Secretary proceeded to call the roll. 

Mr. BACON (when his name was called). I again announce 
my pair with the junior Senator from Maine [Mr. Frye], and I 
withhold my vote. 

Mr. BRADLEY (when his name was called). I transfer my 
pair with the Senator from Tennessee [Mr. TAYLOR] to the 
senior Senator from New York [Mr. Depew], and vote “nay.” 

Mr. CHAMBERLAIN (when his name was called). I trans- 
fer by pair with the junior Senator from Pennsylvania [Mr, 


It can not intervene in the midst 
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Oxiver] to the senior Senator from Alabama [Mr. BANKHEAD], 
and yote “ yea.” 

Mr, DILLINGHAM (when his name was called). I transfer 
my pair with the senior Senator from South Carolina [Mr. 
TLMAN] to the Senator from Delaware [Mr.. RICHARDSON], 
and vote “nay.” 

Mr. MARTIN (when his name was called). I am paired with 


the junior Senator from Ohio [Mr. Burton]. If he were 
present, I would vote “nay.” 
Mr, PAYNTER (when his name was called). I again an- 


nounce my pair with the senior Senator from Colorado [Mr. 
GUGGENHEIM]. 

Mr. TALIAFERRO (when his name was called). I have a 
general pair with the junior Senator from West Virginia [Mr. 
Scorr]. In his absence I withhold my vote. 

The roll call was concluded. 

Mr. JONES. I ask to be excused from voting by reason of 
my pair with the senior Senator from Maryland [Mr. Rayner]. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. BAILEY. If no quorum has voted—— 

Mr. HALE and others. A quorum has voted. 

a BAILEY. Then I will withhold my vote and respect my 
pair, 

The VICE PRESIDENT. The Chair does not know whether 
a quorum has voted or not. 

Mr. BAILEY. Mr. President, I think it is a pretty close 
question as to whether there is a quorum, and I will disregard 
my pair and vote for the purpose of making a quorum. I vote 
s nay.” 

The result was announced—yeas 25, nays 29, as follows: 


YEAS—25. 
Beveridge Cla Overman Smith, Mich. 
Borah Culberson Page Terrell 
Bourne Cummins P: Warner 
Bristow Dixon Perkins Young 
Brown Fletcher 1 
Burkett eyburn Shively 
Chamberlain La Follette Simmons 
NAYS—29. = 

Baile Crawford Kean Piles 
Bradley Cullom e Root 
Brandegee ck Lorimer Smith, Md. 
Briggs Dillingham McCumber 
Burnham du Pont Money Thornton 
Burrows Flint ewlands 
Carter Gallin; Owens 
Crane Hale Penrose 

NOT VOTING—38. 
Aldrich Elkins Stephenson 

acon Foster Nelson Stone 

Bankhead Frazier Nixon Sutherland 
Bulkeley Frye Oliver Taliaferro 
Burton Gamble Paynter Taylor 
Clark, Wyo. Gore Rayner Tillman 
Clarke, Richardson W. 
Curtis Hughes Scott Wetmore 
Davis Johnston Smith, S. C. 
Depew Jones Smoot 


So Mr. Bristow’s amendment was rejected. 
HOLIDAY RECESS. 

Mr. HALE. Mr. President, if the Chair, for whom I have 
great affection, is convinced that an actual quorum has voted, I 
report a privileged resolution from the Committee on Appro- 
priations. I ask that it may be acted upon. 

The VICE PRESIDENT. The Senator from Maine reports 
favorably without amendment, from the Committee on Appro- 
priations, a concurrent resolution from the House of Representa- 
tives (H. Con. Res. 55), which will be read. 

The concurrent resolution was read, considered by unanimous 
consent, and agreed to, as follows: 


Resolved the House of Representatives (the Senate concurring), 
That when the two Houses adjourn on 3 December 21, nid 
stand adjourned until 12 o'clock m. on Thursday, uary 5, 1911. 


RELIEF OF SUFFERERS BY FOREST FIRES. 

Mr. HEYBURN. Mr. President, I have a report here of a 
peculiar character. 

I ask leave to report back favorably, without amendment, 
from the Committee on Mines and Mining the bill (S. 9027) to 
exempt owners of unpatented mining claims from performing 
annual labor upon such claims for the year 1910 under certain 
circumstances, and I submit a report (No. 941) thereon. 

The VICH PRESIDENT. Without objection, and out of or- 
der, the Senator from Idaho presents a report. 
ee HEYBURN. I ask for the present consideration of the 

The VICE PRESIDENT. The Secretary will read the bill 
for which the Senator from Idaho asks present consideration, 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 


- 


eration. It provides that the provisions of section 2324 of the 
Revised Statutes of the United States relative to the perform- 
ance of annual labor upon mining claims during each year shall 
not apply to claims owned by persons who, by reason of losses 
suffered during the months of July, August, and September, 
1910, by forest fires upon said claims and of the damages upon 
said claims, were rendered unable financially or otherwise to 
perform such labor upon said claims for the year 1910; that no 
mining claim or part thereof owned by such persons, which has 
been regularly located and recorded shall be subject to for- 
feiture because of the nonperformance of said assessment work. 

Section 2 provides that those persons desiring to take ad- 
vantage of this act shall on or before the Ist day of January, 
1911, file or cause to be filed in the office of the recorder in the 
county wherein the mining claim is situated a notice in writing 
under oath, in which notice the facts upon which the owner of 
such mining claims relies shall be fully set forth, stating the 
nature and extent of the loss by which such owner claims ex- 
emption from the performance of such annual assessment work. 

Section 3 provides that upon the making and filing in the office 
of said recorder of such notice claiming the benefit of this act 
such owner or owners of such mining claims shall be exempt 
from the performance of annual labor upon such mining claims 
for the year 1910, subject, however, to the establishment of the 
truth of the facts alleged in such notice when such statement of 
facts is controverted by a locator claiming adversely to such 
owner which may be inquired into and determined by any court 
having jurisdiction to determine controversies respecting titles 
to lands. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. BURNHAM. Mr. President, I call for the regular order. 

The VICE PRESIDENT. The regular order is demanded. 


OMNIBUS CLAIMS BILL, 


The Senate resumed the consideration of the bill (S. 7971) 
for the allowance of certain claims reported by the Court of 
Claims, and for other purposes. 

Mr. BRISTOW. Mr. President, I move to strike out lines 
21, 22, 23, 24, and 25 on page 55. 

The VICE PRESIDENT. The Senator from Kansas offers 
an amendment, which will be stated. 

The SECRETARY. On page 55 strike out all of lines 21, 22, 23, 
24, and 25, in the fellowing words: 

On the vessel ship Jane, James Barron, master, 5 
4400167. Hubard, administrator of the estate of William Pennock, 

Mr. BRISTOW. Mr. President, I desire to state, before the 
vote is taken upon the amendment, that the ship Jane sailed 
from Liverpool bound for Norfolk, Va. ‘The value of the vessel 
was $10,000 and the value of the cargo was $3,151.85. The ves- 
sel was captured. It was insured for its full value. The own- 
ers of the vessel and cargo paid premiums aggregating $2,000 
for this insurance. They estimated that the ship, if she had 
made the voyage, would have earned $4,000 in freight. The 
vessel was captured and the insurance company paid the full 
value of the ship, all that she was worth, including the cargo. 
Now it is proposed by this bill to appropriate $6,150.52 for the 
benefit of the heirs of this claimant—that is, he got all that his 
ship was worth; he got all that his cargo was worth; he was 
paid all he claimed it to be worth, every cent of it, and now it 
is proposed to pay him $6,000 more than his ship and goods were 
worth, from his own estimate. 

It is proposed to reimburse him for the earnings his ship 
could have made if it had made the voyage and to reimburse 
him for the insurance premiums that he paid on the vessel and 
cargo. If the. Senate desires to reimburse these claimants for 
what they lost, it seems to me that ought to be enough. Is it 
proposed here to pay them more than their vessel and the cargo 
were worth—to make them a present of $6,000? For what pur- 
pose, I should like to inquire? I want the Senate to determine 
whether it will take out of the Treasury of the United States 
$6,000 and present it to those people when it does not owe them 
a cent and they have been paid every dollar of loss they in- 


I ask for the yeas and nays on the amendment, 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). I again announce 
my pair with the junior Senator from Maine [Mr. FRYE]. 

Mr. CHAMBERLAIN (when his name was called). I again 
transfer my pair with the junior Senator from Pennsylvania 
[Mr. OLIVER] to the senior Senator from Alabama [Mr, BANK- 
HEAD], and vote. I vote “yea.” 
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Mr. FLINT (when his name was called). I again announce 
my pair with the senior Senator from Texas [Mr. CuLBErson]. 
He being absent, I withhold my vote, N 

The roll call was concluded. 

Mr. BRADLEY. I transfer my pair with the junior Senator 
from Tennessee [Mr. TAYLOR] to the senior Senator from New 
York [Mr. Depew] and vote. I vote “nay.” 

Mr. JONES. I again ask to be excused from voting by rea- 
son of my pair with the senior Senator from Maryland [Mr. 
RAYNER]. 

Mr. FLETCHER. I am requested to announce that the 
senior Senator from South Carolina [Mr. TILLMAN] is paired 
with the Senator from Vermont [Mr. DILLINGHAM]. Both of 


those Senators are unavoidably absent. 
The result was announced—yeas 24, nays 23, as follows: 
YEAS—24, 
3 Burton Heyburn Purcell 
Borah Chamberlain 5 Follette Shively 
Bourne Clapp Overman Simmons 
Bristow Cullom Page Smith, Mich. 
Brown Cummins Perey Terrell 
Burkett Fletcher Perkins Young 
NAYS—23. 
Baile Carter Kean Root 
Bradley Crane Lod Smith, Md. 
Brandegee Crawford Lorimer Swanson 
Bri Dick Martin Taliaferro 
Burnham du Pont Penrose Thornton 
Burrows 2 Gallinger Piles 
NOT VOTING—45. 
Aldrich Elkins McCumber Smoot 
Bacon Flint Money Stephenson 
Bankhead Foster Nelson Stone 
Bulkele Frazier Newlands Sutherland 
Clark, Wyo. Frye Nixon Taylor 
Clarke, Ark. Gamble Oliver Tillman 
Culberson Gore Owen Warner 
Curtis . Paynter Warren 
Davis Hale yner Wetmore 
Depew Hughes Richardson 
Dillingham Johnston cott 
Dixon Jones Smith, 8. C. 


So Mr. Bristow’s amendment was agreed to. 

Mr. BRISTOW. Mr. President, I now renew the motion I 
made a while ago to strike out from line 19, on page 47, to and 
inclnding line 26, on page 118, which is that part of the bill 
relating to the French spoliation claims. 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

The SECRETARY. Beginning on page 47, line 19, it is proposed 
to strike out that line and the remainder of the bill down to and 
including line 26, on page 118, which includes the items relative 
to the French spoliation claims. 

Mr. GALLINGER. I would ask the Senator from Kansaa if 
that is not precisely the question we voted upon once during the 
afternoon? 

Mr. KEAN. No; that was in Committee of the Whole. 

Mr. GALLINGER. No; in the Senate. 

Mr. BRISTOW. No. The question we voted on early in the 
afternoon was to strike out that part of these claims relating 
to insurance premiums. This is to strike out all of them. This 
is the motion that was made as in Committee of the Whole, 
which was lost on a tie vote. 

I ask for the yeas and nays, Mr. President. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. ; 

Mr. CHAMBERLAIN (when his name was called). I trans- 
fer my pair with the junior Senator from Pennsylvania [Mr. 
OLIVER] to the senior Senator from Alabama [Mr. BANKHEAD] 
and vote. I vote “ yea.” 

Mr. FLINT (when his name was called). I again announce 
my pair with the senior Senator from Texas [Mr. CULBERSON |]. 
He being absent I withhold my yote. 

Mr. PAYNTER (when his name was called). I again an- 
nounce my pair with the senior Senator from Colorado [Mr. 
GUGGENHEIM J. 

The roll call was concluded. 

Mr. BRADLEY. I again transfer my pair with the junior 
Senator from Tennessee [Mr. Taxron] to the senior Senator 
from New York [Mr. Derew] and vote. I vote “nay.” 

Mr. JONES. I again announce my pair with the Senator 
from Maryland [Mr. Rayner]. If he were present he would 
vote “nay.” If I were permitted to vote, I should vote “ yea.” 
I ask to be excused from voting. 

The VICH PRESIDENT. Is there objection to the request 
of the Senator from Washington? The Chair hears none. 

Mr. BAILEY. In order to make it certain that a quorum will 
vote, I again disregard my pair, and will yote. I vote “nay.” 


Mr. DILLINGHAM. I transfer my pair with the senior Sena- 
tor from South Carolina [Mr. TILLMAN] to the Senator from 
Delaware [Mr. RicHarpson] and vote. I vote “nay.” 

Mr. BACON. I again announce my pair with the junior Sena- 
tor from Maine [Mr. Frye] and withhold my vote. 

The result was announced—yeas 19, nays 29, as follows: 


YEAS—19. 
Beveridge Burkett Fletcher Simmons 
Borah Burton Heyburn Smith, Mich, 
Bourne Chamberlain La Follette Terrell 
Bristow Clapp Overman Warner 
Brown Cum Shively 

NAYS—29. 
Baile Crawford Lorimer t 
Bradley Dick Martin Smith, Md, 
Brandegee Dillingham Newlands Swanson 
Bri du Pont Page Taliaferro 
Burnham Gallinger Penrose Thornton 
Burrows ale Pere: 
Carter Kean Perkins 
Crane Piles 

NOT VOTING—44 

Aldrich Dixon Jones Scott 
Bacon Elkins McCumber Smith, 8. C, 
Bankhead Flint Money Smoot 
Bulkele Foster Nelson 333 
Clark, Wyo. Frazier Nixon 
Clarke, Ark. Frye Oliver Sutherland 
Culberson Gamble Owen Ta. lora 
Cullom jore Paynter Tima 
Curtis Guggenheim Purce Warren 
Davis ughes ayner Wetmore 
Depew Johnston Richardson Young 


So Mr. Bristow’s amendment was rejected. 

The VICE PRESIDENT. The question is, Shall the bill be or- 
dered to be engrossed for a third reading and read the third time? 

Mr. BRISTOW. Mr. President, I have reviewed this bill 
at some length. I have endeavored to present reasons why it 
should not pass so far as it relates to the French spoliation 
claims. The record will show that these claims were first 
acted upon by a branch of the American Congress on the 
8d day of March, 1818. This body then declared that they had 


no validity. That action was taken upon a petition of citizens 


from the cities of Portsmouth, N. H.; Philadelphia, Pa.; Balti- 
more, Md., and Charleston, S. C. That memorial was examined 
by the Senate Committee on Claims at that time. That com- 
mittee was composed of the following Senators: Mr. Roberts, 
of Pennsylyania, was its chairman. The chairman of the Com- 
mittee on Claims in 1818 was from the State of Pennsylvania, 
where a number of these claimants resided in the city of Phila- 
delphia, and he found that the claims were not valid. 

On that committee was Mr. Morril, of New Hampshire, a 
Senator representing the State in which Portsmouth was lo- 
cated, another city where some of the memorialists lived. That 
Senator, whose knowledge not only was derived from the litera- 
ture that was presented to the Committee on Claims, but who 
was familiar with the losses that were alleged to have occurred, 
found that these claims were not justified and not valid against 
the United States. 

Mr. Goldsborough, of Maryland, was another Senator who 
was on the Committee on Claims at that time. The city of 
Baltimore was interested in these claims, citizens from that 
State then being among the petitioners, and Mr. Goldsborough, a 
Senator representing that State, found that the claims were 
not valid. Added to these three were Mr. Ruggles, of Ohio, 
and Mr. Wilson, of New Jersey. A majority of the Senators 
on the Committee on Claims represented States wherein more 
than four-fifths of the petitioners lived, and they found then 
that these claims were not justified. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER (Mr. Kean in the chair), Does 
the Senator from Kansas yield to the Senator from New Hamp- 
shire? 

Mr. BRISTOW. I do. k 

Mr. GALLINGER. Does the Senator not think that it would 
be only fair to state that prior to this adverse report there were 
two favorable reports made by committees of the Houre of 
Representatives, by Mr. Giles in one case and by Mr. Marion 
in the other? 

Mr. BRISTOW. They never received the favorable consid- 
eration of the House of Representatives to which they were 
presented, 

Mr. GALLINGER. I am not so sure of that; I have not had 
time to look it up; but does the Senator not think it fair to 
say that, as against this adverse report to which he refers and 
four or five other adverse reports, there have been 50 or 60 
favorable reports? Does he not think it might be well to state 
that Daniel Webster, not quite so early as the report that he 
suggests, but in 1830, made a favorable report, which passed the 
Senate? The fact that there have been two or three adverse 
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reports on a bill that has to its eredit 50 or 60 favorable reports, 
‘I think, ought not to be dwelt upon very much. 5 

Mr. BRISTOW. In reply to the Senator from New Hamp- 
shire, I will say that Senator Morrill, who then represented his 
State in the United States Senate, was a member of the Com- 
mittee on Claims, Senator Morrill’s signature is attached to 
this report. He found that the claims were not valid. They 
were claims of his own constituents and they originated at a 
time with which he was personally familiar. Years afterwards, 
when the claims finally passed the American Congress, in 1855, 
there was a distinguished citizen of New Hampshire then 
President of the United States, who vetoed the bill, and I have 
incorporated his veto message in the Recorp since the dis- 
cussion began. For my part, I would rather rest upon the judg- 
ment of these men, familiar with the history of the times, than 
to take the representations of interested parties which have 
come down through a hundred years of history, always backed 
by the selfishness of a personal interest. 

Moe BEVERIDGE. Will the Senator permit me to interrupt 

m? 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Indiana? 

Mr. BRISTOW. I do. 

Mr. BEVERIDGE. I think it must be apparent to all Sena- 
tors that the final vote on the bill this afternoon is unlikely. 
Many Senators want an executive session, and there are some 
bills which Senators want passed. So, with the permission of 
the Senator from Kansas, if it is agreeable, I will move an ex- 
ecutive session now, but will withhold the motion for the pur- 
pose of allowing other Senators to secure the consideration of 
bills in which they are interested. 

— PRESIDING OFFICER. The Senator from Kansas has 

e floor. 

Mr. BEVERIDGE. I understand that; but, with his permis- 
sion, I move that the Senate proceed to the consideration of 
executive business. I will withhold that motion if the Senator 
will accord me the privilege of making it, until one or two Sena- 
tors who have bills which they desire to pass may endeavor to 
do so. 

Mr. BRISTOW. I will say that I do not desire to occupy the 
time of the Senate further this afternoon, if Senators would 
prefer to give attention to other bills, and, if it is agreeable to 
the Senate, I am perfectly willing to yield. 

Mr. GALLINGER. I would suggest to the Senator from 
Kansas that I think it would be well for us to suspend the 
consideration of the bill for to-day. It is getting late, and it 
can be taken up in the morning. 

Mr. BURNHAM. Mr. President, in view of the wishes that 
have been expressed by several Senators and by the Senator 
last upon the floor the chairman of the committee will yield 
to those requests, but I wish to add that to-morrow, imme- 
diately after the routine morning business, I will call up this 
bill, and I desire, if it can be at this time, to have it made the 
special order. 

Mr. BEVERIDGE. It is not necessary to make it a special 
order; it is a special order now. 

Mr. HEYBURN. I think the Senator had better eliminate 
the proposition of making it a special order. 

Mr. BEVERIDGE. It is now a special order. 

Mr. HEYBURN. That is his motion. I think he had better 
not do that. 

Mr. BURNHAM. Very well. With the understanding that 
immediately after the routine morning business to-morrow this 
measure will be taken up, I will leave the matter. 

5 PAY OF EMPLOYEES. 

Mr. GALLINGER. I am directed by the Committee on Ap- 
propriations, to which was referred the joint resolution (S. J. 
Res. 130) to pay the officers and employees of the Senate and 
House of Representatives their respective salaries for the 
month of December, 1910, on the 2ist day of said month, to 
report it favorably without amendment. I ask unanimous con- 
sent for the present consideration of the joint resolution. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It authorizes the Secretary of the Senate 
and the Clerk of the House of Representatives to pay the offi- 
cers and employees of the Senate and House of Representatives, 
including the Capitol police, their respective salaries for the 
month of December, 1910, on the 21st day of said month. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


ENTRIES UPON LANDS RESERVED FOR IRRIGATION PURPOSES. 


Mr. BORAH. I ask unanimous consent for the present con- 
sideration of the bill (S, 9405) to amend the act of Congress of 
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June 25, 1910, providing for the issuance of certificates of 
indebtedness for the completion of Government reclamation 
projects. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands, with amendments. The 
amendments were on page 1, line 2, after the enacting clause, to 
strike out “ That section 5 of the act of Congress approved June 
25, 1910 (86 Stat. L., p. 547),” and insert That section 5 of 
an act entitled ‘An act to authorize advances to the “ reclama- 
tion fund,” and for the issue and disposal of certificates of 
indebtedness in reimbursements therefor, and for other pur- 
poses,’ approved June 25, 1910 (36 Stat. L., p. 835);” on 
page 2, line 12, after the word “by,” to strike out “the act orf. 
June 17, 1802 (32 Stat. L., p. 388),” and insert “an act 
entitled ‘An act appropriating the receipts from the sale and 
disposal of the public lands in certain States and Territories to 
the construction of irrigation works for the reclamation of arid 
lands, approved June 17, 1902 (32 Stat. L., p. 388),” so as 
to make the bill read: 


Be it enacted, etc., That section 5 of an act entitled “An act to 
authorize advances to the ‘reclamation fund, and for the issue and 
disposal of certificates of indebtedness in reimbursement therefor, and 
for other purposes,” approved June 25, 1910 (36 Stat. L., p. 835), be, 
and the same hereby is, amended as follows: 

“Sec. 5. That no entry shall be hereafter made and no entryman 
shall be permitted to go upon lands reserved for irrigation purposes 
until the Secretary of the Interior shall have established the unit of 
acreage and fixed the water charges and the date when the water can 
be applied and make public announcement of the same: Provided, That 
where entries made prior to June 25, 1910, have been or may be re- 
linquished in whole or in part, the lands so relinquished shall be subject 
to settlement and entry under the homestead law as amended by an 
act entitled ‘An act appropriating the receipts from the sale and dis- 
posal of the peus lands in certzin States and Territories to the con- 
struction of irrigation works for the reclamation of arid lands,’ ap- 
proved June 17, 1902 (32 Stat. L., p. 388).” 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to amend sec- 
tion 5 of the act of Congress of June 25, 1910, entitled ‘An act 
to authorize advances to the “reclamation fund,” and for the 
issue and disposal of certificates of indebtedness in reimburse- 


ment therefor, and for other purposes.“ 
EXECUTIVE SESSION. 


Mr. BEVERIDGE. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 13 minutes spent in 
executive session the doors were reopened and (at 4 o’clock and 
45 minutes p. m.) the Senate adjourned until to-morrow, Tues- 
day, December 20, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate December 19, 1910. 
COLLECTOR OF INTERNAL REVENUE. 


Charles A. Cottrill, of Ohio, to be collector of interna! revenue 
for the district of Hawaii, in place of Walter F. Drake, resigned. 


REGISTER OF LAND OFFICE. 


John F. Armstrong, of California, to be register of the land 
office at Sacramento, Cal., his term expiring December 19, 1910. 
(Reappointment. ) 

PROMOTIONS IN THE NAVY. 

Lieut. Zeno E. Briggs to be a lieutenant commander in the 
Navy from the Ist day of July, 1910, vice Lieut. Commander 
George R. Marvell, promoted. 

Lieut. (Junior Grade) William L. Cuibertson, jr., to be a 
lieutenant in the Navy from the 4th day of September, 1910, vice 
Lieut. Thomas L. Johnson, promoted. 

Lient. (Junior Grade) Theodore G. Ellyson to be a lieutenant 
in the Navy from the 16th day of September, 1910, vice Lieut. 
Yancey S. Williams, promoted. 

Lieut. (Junior Grade) Hugh Brown to be a lieutenant in the 
Navy from the 22d day of September, 1910, vice Lieut. Edward 
T. Constien, promoted. 


RECEIVER oF PUBLIC Moneys. 
Louis T. Dugazon, of New Orleans, La., to be receiver of public 
moneys at New Orleans, vice Charles C. Palfrey, deceased, 
Posr MASTERS. 
CALIFORNIA. 


Wellington A. Griffin to be postmaster at Mountain View, 
Cal., in place of Wellington A. Griffin. Incumbent’s commission 
expired December 17, 1910. 
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COLORADO, 
George A. Herrington to be postmaster at Montrose, Colo., 
in place of George A. Herrington. Incumbent’s commission ex- 
pired December 6, 1910. 
GEORGIA. 


Albert S. J. McRae to be postmaster at McRae, Ga., in place 
of Albert S. J. McRae. Incumbent's commission expired June 
29, 1910. 

ILLINOIS. 


James O. Burton to be postmaster at Dahlgren, III., in place 
of James O. Burten. Incumbent’s commission expired Decem- 
ber 13, 1910. 

Charles W. Corwin to be postmaster at Peru, Ill., in place of 
Hibben S. Corwin, resigned. 

Peter E. Low to be postmaster at Eureka, Ill, in place of 
3 E. Low. Incumbent’s commission expired December 10, 

IOWA, 


L. M. Bosworth to be postmaster at Ames, Iowa, in place of 

8 E. Haverly. Incumbent's commission expired December 
10. 

Arthur S. Burdick to be postmaster at Postville, Iowa, in 
place of Arthur S. Burdick. Incumbent’s commission expired 
December 19, 1910. 

William B. Collinson to be postmaster at Oelwein, Iowa, in 
place of Lew I. Sturgis, removed. 

Charles M. Marshall to be postmaster at Moulton, Iowa, in 
place of Charles M. Marshall. Incumbent’s commission expired 
February 27, 1910. 

James F. Mentzer to be postmaster at Knoxville, Iowa, in 
place of James F. Mentzer. Incumbent’s commission expires 
January 10, 1911. 

Millard F. Stookey to be postmaster at Leon, Iowa, in place of 
3 15 F. Stookey. Incumbent's commission expired February 

KANSAS, 


Robert M. Armstrong to be postmaster at Council Grove, 
Kans., in place of Robert M. Armstrong. Incumbent’s com- 
mission expired June 28, 1910. 

Harvey S. Givler to be postmaster at Wakeeney, Kans., in 
place of Harvey S. 5 Incumbent's commission expired 
December 19, 1910. 

Richard Waring to be postmaster at Abilene, Kans., in place 
of Richard Waring. Incumbents commission expired May 24, 
1910. 

KENTUOKY, 

Jacob B. Coffman to be postmaster at Russelliille, Ky., in 
place of Jacob B. Coffman. Ineumbent’s commission expired 
February 9, 1910. 

MAINE. 

John M. Oak to be postmaster at Bangor, Me., in place of John 

M. Oak. Incumbent’s commission expires January 18, 1911. 
MASSACHUSETTS. 

Simeon L. Smith to be postmaster at Orleans, Mass., in place 
of Simeon L. Smith. Incumbent’s commission expired Decem- 
ber 6, 1910. 

MICHIGAN. 

Leonard M. Sellers to be postmaster at Cedar Springs, Mich., 
în place of Leonard M. Sellers. Incumbent’s commission ex- 
pired December 13, 1910. 

MINNESOTA. 

William D. Hale to be postmaster at Minneapolis, Minn., in 
place of William D. Hale. Incumbent’s commission expired De- 
cember 13, 1910. 

: NEBRASKA. 

L. F. Etter to be postmaster at South Omaha, Nebr., in place 
of Edward L. Howe. Incumbent’s commission expired Decem- 
ber 17, 1910. 

A. O. Yetter to be postmaster at Cozad, Nebr., in place of 
Clark K. Brown. Incumbent’s commission expired March 12, 


1910. 
NEW MEXICO. 

John T. Bolton to be postmaster at Carlsbad Springs (late 
Carlsbad), N. Mex., in place of John T. Bolton, to change name 
of office. 

NEW JERSEY. 

Henry M. Bigelow to be postmaster at Hampton, N. J. 
Office became presidential October 1, 1910. 

John W. Dooling to be postmaster at Clayton, N. J., in place 
of John W. Dooling. Incumbent's commission expires Decem- 
ber 19, 1910. 


James P. Van Schoick to be postmaster at Manasquan, N. J., 
in place of James P. Van Schoick. Incumbent’s commission ex- 
pired May 22, 1910. 


NEW YORK. 


Le Roy Becker to be postmaster at Cobleskill, N. Y., in place 
of Montressor Van Auken. Incumbent’s commission expired 
February 28, 1910. 

Edwin A. Clark to be postmaster at Center Moriches, N. Y. 
in place of Edwin A. Clark. Incumbent’s commission expired 
December 11, 1910. 

Edward A. Hildreth to be postmaster at Bridgehampton, 
N. Y., in place of Edward A. Hildreth. Incumbent’s commission 
expired December 11, 1910. 

OHIO. 

Samuel H. Bolton to be postmaster at McComb, Ohio, in place 
eh H. Bolton. Incumbent's commission expired May 7, 

C. F. Morvilius to be postmaster at Coldwater, Ohio. Office 
became presidential October 1, 1910. 

J. Warren Prine to be postmaster at Ashtabula, Ohio, in 
place of J. Warren Prine. Incumbent's commission expires 
January 31, 1911. 

OKLAHOMA. 


W. S. Bell to be postmaster at Okmulgee, Okla., in place of 
8 H. Jenness. Incumbent’s commission expired May 18, 
PENNSYLVANIA. 


Herman Long to be postmaster at New Cumberland, Pa., in 
place of Jesse Oren, resigned. 

J. Wersler Thomson to be postmaster at Phoenixville, Pa., in 
place of J. Wersler Thomson. Incumbent's commission expires 
January 7, 1911. 

Robert B. Thompson to be postmaster at Freeport, Pa., in 
place of Robert B. Thompson. Incumbent's commission expires 


| January 22, 1911. 


SOUTH DAKOTA. 
John Bell to be postmaster at Spearfish, S. Dak., in place of 
John Bell. Incumbent's commission expired June 29, 1910. 
WISCONSIN. 
Platt Durand to be postmaster at Campbellsport, Wis., in 
piace a Durand. Incumbent's commission expires Decem- 


CONFIRMATIONS. 
Executive nominations onien by the Senate December 19, 
191 


CONSULS GENERAL. 5 
W. Stanley Hollis to be consul general at Beirut, ‘Turkey. 
Gabriel Bie Rayndal to be consul general at Constantinople, 
Turkey. 
CONSULS. 
E. Haldeman Dennison to be consul at Dundee, Scotland. 
Nathaniel B. Stewart to be consul at Durban, Natal. 
DISTRICT JUDGE. 
Cornelius D. Murane to be United States judge for the Dis- 
trict of Alaska, division No. 2. 
ASSOCIATE JUSTICES SUPREME COURT oF NEW MEXICO. 
Clarence J.*Roberts to be associate justice of the supreme 
court of New Mexico. 
Edward R. Wright to be associate justice of the supreme court 
of New Mexico. 
ATTORNEY. 


George R. Walker to be United States attorney for the Dis- 
trict of Alaska, division No. 3. 
DIRECTOR OF THE BUREAU or MINES. 
Joseph A, Holmes to be Director of the Bureau of Mines, 
PosTMASTERS. 
CALIFORNIA, 


Isaac M. Clippinger, Huntington Beach. 
Conrad Solem, La Jolla. 
FLORIDA, 


George W. Neville, Dunnellon. 
Berry E. Raulerson, Lake City. 
Leslie D. Roberts, Fort Meade (late West Fort Meade). 
John Stoker, Quincy. 
GEORGIA. 
Le Roy E. Boughton, Perry. 
Kate W. Kirkpatrick, Decatur. 
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Oscar M, Mauldin, Clarkesville, 
Robert S. Middleton, Vienna. 
Jewell F. Renfrow, Wrightsville. 
INDIANA. 
William H. Burris, Milford. 
Walter F. Jordan, Vanburen. 
IOWA. 
Wallace G, Agnew, Osceola. 
Richard A. Hasselquist, Chariton. 
William Lawrence, Lawler. 
Walter A. McClure, Greene. 
W. H. Sheakley, Eldora. 
Mile L. Sherman, Fredericksburg. 
MAINE, 
John M. Oak, Bangor. 
NEW JERSEY. 
John W. Garabrant, Mendham. 
William A. Scott, Convent Station. 
OKLAHOMA, 
William L. Jones, Boley. 
PENNSYLVANIA. 
James Koller, Myerstown. 
Franklin Wisener, Beaver Falls. 
TEXAS. 
Owen Heyer, Weimar. 
Edward E. Nelson, Blum. 
Victor ©. Nelson, Panhandle. 
Tom Richards, Sherman. 
Turner S. Rollins, Abilene. 
WISCONSIN, 
William A. Devine, Madison. 


WITHDRAWALS. 


Executive nominations withdrawn December 19, 1910. 
POSTMASTERS. 
I. Finley Snipes to be postmaster at Ahoskie, in the State of 
North Carolina. 
Daisy M. Snoddy to be postmaster at Red Springs, in the 
State of North Carolina. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 19, 1910. 


The House met at 12 o’clock noon. 

Prayer was offered by the Chaplain, Rey. Henry N. Couden, 
D. D. 

The Journal of the proceedings of Saturday was read and 
approved. 

CALENDAR FOR UNANIMOUS CONSENT. 

The SPEAKER. The rule touching the business for the day 

is as follows: 


Paragraph 3, Rule XIII: 

“3. After a bill which has been favorably reported shall have been 
upon either the House or the Union Calendar for three days any Mem- 
ber may file with the Clerk a notice that he desires such bill placed 
upon a special calendar, to be known as the ‘ Calendar for Unanimous 
Consent.’ On days when it shall be in order to move to suspend the 
rules, the Speaker shall, immediately after the approval of the Journal, 
direct the Clerk to call the bills upon the Calendar for Unanimous Con- 
sent. Should objection be made to the consideration of any bill so 
called it shall immediately be stricken from the Calendar for Unani- 
mous Consent and it shall not thereafter be placed thereon.” 

The Clerk will call the first bill upon the Calendar for Unani- 


mous Consent. 
REGULATION OF RADIO COMMUNICATION. 

The Clerk read as follows: 

The bill (H. R. 23595) to regulate radio communication, 

The SPEAKER. This is quite a long bill. Is there objec- 
tion? 

Mr. FITZGERALD. Let the bill be reported. 

Mr. HUGHES of New Jersey. Reserving the right to object, 
I would like to hear the bill read. 

Mr. MACON. I reserved the right to object. 

The Clerk began reading the bill. 

Mr. LANGLEY. Mr. Speaker, I object to the consideration 
of this bill. 

PENSACOLA COLLECTION DISTRICT. 

The next business on the Calendar for Unanimous Consent 

was the bill (H. R. 20866) to transfer St. Joseph Bay, of the 


Pensacola collection district, in the State of Florida,. to the 
Apalachicola collection district. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That St. Joseph Bay Harbor, in the State of 
Florida, be transferred from the Pensacola collection district, and the 
same is hereby added to the Apalachicola collection district. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


WEIGHING OF SILVER COIN. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 24885) to amend section 3536 of the Revised 
Statutes of the United States, relating to the weighing of silver 
coins. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 3536 of the Revised Statutes of the 
3 States be, and the same is hereby, amended so as to read us 
oliows > 

“Sec. 3536. In adjusting the weight of the silver coins the following 
deviations shall not be exceeded in any single piece: In the dollar, the 
half and quarter dollar, and in the dime, 11 grains.” 

Mr. STAFFORD and Mr. SHERLEY reserved the right to 
object. 

Mr. LIVINGSTON. Mr. Speaker, I object to the consider- 
ation of the bill. 

STANDARD FOR COINAGE, 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 24886) to amend sections 3548 and 3549 of the 
Revised Statutes of the United States, relative to the standards 
for coinage. : 

The Clerk read the bill at length. 

eet ESEN; Mr. Speaker, I object to the consideration of 
the bill. 
INTERNATIONAL JOINT COMMISSION. 


The next business on the Calendar for Unanimous Conseat was 
the bill (S. 8354) relating to the establishment and expenses of 
the International Joint Commission under the waterways treaty 
of January 11, 1909. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the three commissioners of the International 
Joint Commission to be appointed on the part of the United States under 
the treaty of January 11, 1909, between the United States and Great 
Britain, shall, in addition to their duties as members of such commission, 
perform such other duties of like or similar kind as they may. be called 
upon to perform under the direction of the Secretary of State; and that 
such commissioners shall be ee by the President, by and with 
the advice and consent of the Senate, and vacancies occurring by death 
or resignation of such commissioners, or by their removal from office by 
the President, shall be filled in like manner; that each of said commis- 
sioners shall receive as compensation for his services an amount to be 


fixed by the Secretary of State not in excess of the sum that shall 
be paid by the British Government to each of its commissioners, and 
not in any ease to exceed 


the sum of $7,500 per annum, and that the 
secretary to the commissioners on the part of the United States shall 
be i | epee by the Secretary of State and shall receive as compensation 
for his services the sum of $3,000 per annum; that in addition to such 
compensation the commissioners and secretary shall receive thelr actual 
traveling and other expenses necessarily incurred in connection with and 
in the course of the discharge of their official duties; that the commis- 
sloners shall have authority from time to time to employ, subject to the 
approval of the Secretary of State, such clerical and other assistants 
as they may deem advisable, their compensation and expenses to be fixed 
at such amount as may be determined by the commissiorers and ap- 
proved by the Secretary of State; and they are further authorized to 
expend an amount, to be fixed by the Secretary of State, not in excess of 
$3,000 rig tes for office accommodations, equipment, and supplies. 

Sec 2. That the International Joint Commission constituted by the 
treaty of January 11, 1909, aforesaid, shall haye power, when holding 
joint sessions in the United States, to compel the attendance of wit- 
nesses by application to the circuit court of the United States for the 
circuit within which such session is held, which court is hereby empow- 
ered and directed to make all orders and issue all processes necessary 
and apprapriate to that end. 

Sec. 3. That the sum of $75,000 is hereby appropriated out of any 
money in the 1 not otherwise appropriated, to be expended un- 
der the direction of the Secretary of State, for the patpees of paying 
the salaries and all other expenses as herein authorized, and the one- 
half share of all reasonable and necessary joint expenses as herein 
authorized, and the one-haif share of all reasonable and necessary joint 
expenses of the commission incurred by it and under the terms of the 
treaty required to be paid by the United States. 


Mr. MACON. Mr, Speaker, I object to the consideration of 
the bill. 

Mr. FOSTER of Vermont. Mr. Speaker, I ask the gentleman 
from Arkansas to withhold for a moment until an explanation 
can be made. 

Mr. MACON. I will do that. 

Mr. FOSTER of Vermont. Mr. Speaker, this legislation is 
called for by our treaty with Great Britain which was promul- 
gated a few months ago. This bill, providing for necessary 
legislation under the treaty, passed the Senate at the last ses- 
sion of Congress. I know of no more proper time for its con- 
sideration than now, and I certainly hope the gentleman will 
withdraw his objection and let the bill be considered. 

Mr. FITZGERALD. Will the gentleman allow a question? 

Mr. FOSTER of Vermont. Certainly. 
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Mr. FITZGERALD. Does not this go further than the treaty 
and provide for the performance of such duties as shall be 
directed by the Secretary of State? 

Mr. FOSTER of Vermont. I did not quite understand the 
gentleman. 

Mr. FITZGERALD. Does it not provide that the commission 
shall perform other duties as delegated by the Secretary of 
State, and is not that beyond the requirements of the treaty? 

Mr. FOSTER of Vermont. The bill provides that the com- 
missioners shall, in addition to their duties as members of such 
commission, perform such other duties of like or similar kind 
as they may be called upon to perform under the direction of 
the Secretary of State. ‘ 

Mr. FITZGERALD. That is a very great objection to this 
bill. 

Mr. FOSTER of Vermont. Mr. Speaker, I will be content to 
have that stricken from the bill. The object of it was to keep 
this commission busy in case the State Department should have 
any other duties which it might perform and which it might 
have time to perform, but I have no objection to that being cut 
out. 

Mr. MANN. I presume not, because it would go back in in 
conference. 8 

Mr. FOSTER of Vermont. Not without the House having a 
chance to vote upon it. I do not think there is any pride of 
opinion about that part of the bill. I believe it is a good thing 
for the commission to have plenty to do. 

Mr. MANN. Will not the commission haye its time occupied 
with the work under the treaty? 

Mr. FOSTER of Vermont. If it does, then it will not be called 
upon to do anything else. 

Mr, MANN. But the gentleman said he wanted the commis- 
sion to have something to do, and I wondered whether the treaty 
would use all the time or not. 

Mr. FOSTER of Vermont. The gentleman from Illinois 
knows as much about that as I do. 

Mr. MANN. If I know as much about it as the gentleman 
does, then he is in painful ignorance. 

Mr. FOSTER of Vermont. This legislation is called for by 
the treaty. 

Mr, MANN. But here is a proposition in the bill that in 
addition to their duties as members of the commission they shall 
perform such other duties of like or similar kind as they may 
be called upon to perform under the direction of the Secretary 
of State, 

Mr. LANGLEY. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. FOSTER of Vermont. Mr. Speaker, I will say to the 
gentleman from Kentucky that he had better not object to this 
or I shall object to everything. ~ 

‘Mr. LANGLEY. Well, I will not make the objection now. 
I do not want the gentleman to understand that I am against 
his bill. I desire to say to him, however, that I have no bill on 
this Unanimous Consent Calendar; consequently the gentleman's 
threat does not alarm me. 

Mr. FOSTER of Vermont. But the gentleman has some bills 
here that he is interested in. 

Mr. LANGLEY. Yes; but I am more interested in us not 
losing too much time on these bills on the Unanimous Consent 
Calendar, because I want the House to pass to-day the bill 
increasing the pensions of the old soldiers. 

Mr, FOSTER of Vermont, This is not losing too much time. 
This is important legislation. 

Mr. LANGLEY. Mr. Speaker, for fear that some Members of 
the House misunderstood my reason for withholding my objec- 
tion a moment ago, I object now to the consideration of the bill. 
It is evident, anyhow, that the bill is going to provoke consider- 
able discussion. 

The SPEAKER. 'The gentleman from Kentucky objects, 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr, Crockett, one of its clerks, 
announced that the Senate had passed with amendment bill of 
the following title, in which the concurrence of the House of 
Representatives was requested : 

H. R. 29495. An act making appropriations to supply urgent 
deficiencies in appropriations for the fiscal year ending June 30, 
1911, and for other purposes. 

- GRANTING SOLDIERS CERTAIN HOMESTEAD RIGHTS, 

The next business was the bill (H. R. 25071) for the relief of 
soldiers of the Civil War, the War with Spain, and the Philip- 
pine Insurrection. 

The Clerk read the bill. 

The SPEAKER. Is there objection? 

Mr. MACON. Mr. Speaker, I object, 

The SPEAKER. The gentleman from Arkansas objects. 


DISBURSEMENT OF POST FUNDS, NATIONAL HOME. . 


The next business was House resolution 721, which the Clerk 
read, as follows: 


Resolved, That the Board of Mana for the National Home for 
Disabled Volunteer Soldiers be, and is hereby, directed to supply to the 
House of Representatives a detailed report of all receipts and disburse- 
ments or transfers in connection with what is known as the fund 
fora pee covering the last five fiscal years; also that a detailed state- 
ment submitted of all money paid into the posthumous fund, and its 
disposition by the said board 4 managers during the above-stated period. 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask some one who may know how much expense 
this will be and how much work there is to do. 

Mr. FITZGERALD. Mr. Speaker, it is not expected that 
there will be any expense. I understand that the Board of 
Managers of the Soldiers’ Homes have been disbursing without 
any control or report to Congress what is known as the post 
funds, and it has been stated that they have expended in the 
construction of buildings and in improvements at the homes, 
out of this fund, sums aggregating a million dollars or more. 
These sums haye been expended in addition to the moneys which 
have been authorized and appropriated by Congress for that 
purpose. 

Mr. MANN. If the gentleman will permit, I take it that the 
post fund is a fund made up by practical contributions from 
the people in the homes. 

Mr. FITZGERALD. It is the money which is contributed in 
yarious ways from the inmates of the homes themselves. 

Mr. MANN. Supposed to be expended for their benefit, 
usually, probably, in the purchase of articles, possibly in small 
quantities, 

Mr. FITZGERALD. I believe that was the intention of the 
post fund. 

Mr. MANN. But the gentleman says that there will be no 
expense. I should think that a detailed report of all the receipts 
and disbursements would be a considerable expense to prepare. 

Mr. FITZGERALD. I have no information as to that point 
except this, that in the last session the gentleman from Ohio 
[Mr. Cox] made a statement in the House about these post 
funds. The Committee on Appropriations has been endeavoring 
for a number of years to obtain from the board of managers 
information as to the amount of these funds and the manner 
in which they are disbursed, and it is practically impossible to 
obtain any information about them. 

Mr. CARY. Mr. Speaker, if the gentleman will permit, I 
will state that I have heard this same thing in Milwaukee at 
the soldiers’ home, and funds left by soldiers who died and 
which are not claimed are turned over to this post fund, 

Mr. MANN. That is the posthumous fund. 

Mr. FITZGERALD. In the State of Ohio is some litigation 
pending, the State claiming that this money escheats to the 
State. There have been great sums accumulated in these post 
funds at the various homes, and they have been expended by 
the board of managers. No control is exercised over this ex- 
penditure by Congress. No knowledge is had by Congress of 
the amount of the funds, and in making appropriations for the 
improvement and maintenance of homes Congress has beén 
compelled to do so in ignorance of the moneys that the board has 
had at its disposal to supplement the appropriations made here. 

Mr. MANN. Well, I should think it would be a very simple 
matter for the Committee on Appropriations to say we will 
not recommend appropriations until you have produced a proper 
statement. Now, the gentleman does not desire a detailed re- 
port of all the receipts and disbursements, does he? 

Mr. FITZGERALD. This legislation is reported by the Com- 
mittee on Military Affairs, and I do not know exactly what 
happened there. I know the committee belleved it would be 
desirable, after the matter was presented to it, to take the 
action pointed out in the resolution. It is claimed by some 
persons that some of these expenditures are illegal. The only 
way that can be ascertained is to ascertain for what purpose 
the money has been expended. 

Mr. MANN. There is no occasion of sending in a report here 
showing how much paid for a magazine or for papers or a box 
of pins or a box of prunes, or things of that sort. It will be 
ridiculous to ask for such a report as this would seem to 
indicate. 

Mr. FITZGERALD. I do not know that that is what is 
wanted. 

Mr. MANN. I apprehend that is not what the gentleman 
wants, but that is what the resolution would call for, to make 
simply a report of all receipts and disbursements. 

Mr. FITZGERALD. That would not help, if the gentleman 
will permit, unless some information is given as to the purpose 
for which the money has been expended. This is what is 
contended: That some of this money has been expended in the 
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erection of buildings and making of permanent improvements 
and for purposes of a similar character for which Congress has 
been specifically appropriating money. I believe the informa- 
tion will be of advantage to the House, but I have no particu- 
lar interest 

Mr. MANN. I have seen detailed reports come from depart- 
ments before, and they are so detailed that no one can exam- 
ine them with any comfort, and they are of great expense, both 
in the preparation and printing. 

Mr. FITZGERALD, I suppose the resolution has been so 
safeguarded by the Committee on Military Affairs that no 
abuse would follow from its adoption in the respect indicated 
by the gentleman. I do know the House should have some in- 
formation of the amount of the expenditures and the manner 
in which the money has been disbursed by the board of man- 
agers. They are subject to control by nobody apparently. No 
Cabinet official has any control, and there is no way to obtain 
this information except through a resolution of this character. 
If the information could be obtained before the Committee 
on Appropriations proceeds to consider the sundry civil appro- 
priation bill, it would assist the committee materially in the 
preparation of that bill. 

Mr. MANN. I apprebend it would take a year to prepare, 
but because of that fact—and the gentleman himself may be 
the next chairman of the Committee on Appropriations, as I 
hope—and only because of that fact, I do not object. I think 
it would be a ridiculous report when it comes in. 

Mr. FITZGERALD. If what has been said about it is true, 
it will be a report which will be of very much benefit to the 
House. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken, and the resolution was agreed to. 


FRESH-WATER MUSSEL HATCHERY, CLINCH RIVER, TENN. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 5467) to establish a fresh-water mussel 
hatchery on the banks of the Clinch River, in the State of 
Tennessee. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask somebody whether they have a button factory 
on this river or near there. i 

Mr. WILSON of Illinois. I understand not. This is the 
only one in the South. We have them in Illinois, Indiana, New 
Jersey, and other parts of the country, but this is the only 
one that is located down in the South 

Mr. MANN. The only hatchery, you mean? 

Mr. WILSON of Illinois. Yes; the only mussel hatchery. 

Mr. TAWNEY. I would say to the gentleman from Illinois 
[Mr. WIIsox] that the only one in the United States is in 
Iowa. 

Mr. WILSON of Illinois. You are mistaken. From the re- 
port of the Fish Commissioner, there are others. There was 
one placed in Iowa a year or two ago. The gentleman from 
Iowa [Mr. Dawson] introduced the bill, and it passed the House 
last year, or a year or so ago; and there are several others be- 
sides that. 

Mr. MANN. It was stated when that was passed that no 
other mussel hatchery then existed. And there never has been 
provision by Congress for but the one. If the department has 
created others, let them create this if they need it; but what 
need is there for a mussel hatchery down there when they have 
not a button factory within a long distance? 

Mr. WILSON. There may be, so far as I know. But the 
gentleman from Tennessee [Mr. AUSTIN], who introduced this 
bill, can tell you better whether or not there is a button factory 
down there. 

Mr. STAFFORD. Before the gentleman yields, may I ask 
him a question? I read over the report and I found no recom- 
mendation of the Commissioner of Fisheries in favor of the 
establishment of this hatchery. Can you inform the House 
whether he has recommended the establishment of it? 

Mr. WILSON of Illinois. I understood so. There is a letter 
from Mr. Bowers, on page 3. I think if you will read that you 
will find he recommends it. 

Mr. STAFFORD. I read that letter, but there is nothing 
in the report, Mr. Speaker, recommending the establishment 
of this station, and therefore I object. 


ACCOUNTS OF FEDERAL COURT OFFICIALS, 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 23826) to amend section 13, chapter 252, entitled 
“An act making appropriations for the legislative, executive, 


and judicial expenses of the Government for the fiscal year 
ending June 30, 1897, and for other purposes,” approved May 
28, 1896 (29 Stat. L., p. 183). 

The bill was read, as follows: 

Be it enacted, etc., That section 13 of Sen gon 252 (Stat. L., vol. 29, 
p. 183) be, and the same is hereby, amended so as to read as follows: 

“Sec. 13. That whenever in this act an officer is allowed actual 
expenses the account therefor shall be made out quarterly, in accord- 
ance with rules and regulations prescribed by the Attorney General. 
When made out, the account shall be verified on oath before an officer 
authorized to administer oaths. 

“The expense accounts of the marshals and their ae eee and 
the accounts of the field deputies shall be d by the ; said 
accounts and the expense accounts of the rict attorneys and their 
assistants when made out in accordance with this act shall be submitted 
to and examined oy the circuit court or district court of the district, 
and when approved by the court shall be audited and allowed as now 
provided by law: Provided, That when either of said courts of two or 
more districts are presided over by the same judge, the marshal and 
district attorney of any one of such districts may submit their quar- 
terly accounts to either of said courts sitting in any of such districts 
for examination and approval. Each marshal shall make such returns 
of the earnings and of his office as shall be uired under 
rules and regulations prescribed by the Attorney General: Provided, 
That no office or field deputy shall receive compensation as bailiff, and 
no field deputy shall receive fees for representing the marshal in court.” 

Also the following committee amendment: 


Strike out the provision beginn in line 11, on page 2, down to and 
including the word “approval” in line 16, on said page, and insert in 
lieu of said provision the fol : 

“ Provided, That when one person is United States district judge for 
two or more districts, the Uni States marshal and the ct attor- 
ney for se one of such districts may have their accounts approved by 
the district court sitting in any one of such districts.” 

Mr. TAWNEY. Mr. Speaker, reserving the right to object, 
I would like to have the gentleman from Texas [Mr. Henry] 
explain the purpose of this bill. 

Mr. HENRY of Texas. Mr. Speaker, I can explain the bill in 
a few words. Under the present law, when a Federal judge has 
two districts in the State he can not approve the accounts of 
the marshals, the attorneys, and the court officials in a district 
after he has held court and left there. He must wait until he 
returns to the district before he can approve those accounts. 

This is a unanimous report from the Committee on the Ju- 
diciary, and the bill was introduced with the sanction of the 
Attorney General. There is a letter in the report, from the 
Attorney General, urging the passage of the bill. As the law 
now stands—for instance, in the State of Mississippi—where a 
judge presides in two districts, if he has left a district and has 
not approved the accounts of the marshal, district attorney, and 
other officers, they must wait six months for their fees, until the 
judge returns to the district for the purpose of holding another 
term of court. 

Mr. TAWNEY. Will the gentleman permit me to ask him a 
question? 

Mr. HENRY of Texas. Yes. 

Mr. TAWNEY. In every other respect is this just the same 
as the law now stands? 

Mr. HENRY of Texas. Yes. 

Mr. TAWNEY. Is it a reenactment of the existing law, with 
the amendment suggested by the gentleman from Texas? 

Mr. HENRY of Texas. Identically. 

Mr. TAWNEY. And it does not relate to the accounting in 
any other branch of the service? 

Mr. HENRY of Texas. Not at all; and it only hastens the 
approval of these accounts by six months in several districts 
in the United States. 

Mr. TAWNBY. I have had no opportunity to compare it 
with existing law, and for that reason I did not know whether 
it was new legislation or not. = 

Mr. HENRY of Texas, It does not interfere with existing law. 

Mr. KEIFER. I am not familiar with the bill; but does this 
authorize the judge, after he has left a district and adjourned 
court to chambers or to another court, to approve these ac- 
counts? 

Mr. HENRY of Texas. He can approve the accounts when 
he is holding court in another district; they can be presented to 
him in another district. 

Mr. KEIFER. Does the law require that the approval shall 
be entered of record in the court where the officers reside and 
do business? 

Mr. HENRY of Texas. Yes. 

Mr. KEIFER. And this authorizes that sort of an entry to 
be put on out of session of the court? 

Mr. HENRY of Texas. And the only defect it cures is that 
he may approve the account in the district where he is holding 
court. 

Mr. KEIFER. But does it have to be entered in the other 
district? 

Mr. HENRY of Texas. It must be returned there and en- 
tered. 
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Mr. KEIFER. And involves no additional expense? 

Mr. HENRY of Texas. It involves no additional cost. 

Mr. COOPER of Wisconsin. Will the.gentleman allow me to 
ask him a question? Why did they use the expression “ dis- 
trict court,” sitting in any one of such districts? The proviso 
reads this way: 


Provided, That when one person is United States district judge of 
two or more districts, the United States marshal and the district at- 
torney for any one of such districts may have their accounts approved 
by the district court sitting in any one of such districts. 


Why not say the district court” of said district or by “the 
district judge?” 

Mr. HENRY of Texas. I will say in reply we do that for the 
reason we have different conditions in several of the States. In 
Alabama Judge Jones is the district judge of two districts. 

Mr. COOPER of Wisconsin. He is the district judge sitting in 
that district? 

Mr. HENRY of Texas. In both districts. 

Mr. COOPER of Wisconsin. You could use the words “ court 
of said district“ or by “ the district judge” sitting in the court. 

Mr. HENRY of Texas. I have no partiality for the phrase- 
ology. We have only accepted the language submitted by the 
Attorney General. 

Mr. COOPER of Wisconsin. That should be sufficient. 

Mr. MANN. Let me suggest to my friend from Wisconsin, 
this phrase “approved by the district court,” as distinguished 
from the “district judge,” is to make this amendment har- 
monize with the existing law, and they use the term “ district 
court.” Of course in the beginning, possibly, the use of the 
term “ district judge” would probably have been better. 

Mr. COOPER of Wisconsin. The point I made was that the 
district judge sitting in the district court of the district or the 
judge of the district court sitting in the court. 

Mr. HENRY of Texas. I think we had better follow the 
recommendation from the Attorney General; and therefore I 
hope the bill will pass without any objection. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendments recommended by the committee were 
agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

AMENDING EXPEDITION ACT. 


The next bill on the Calendar for Unanimous Consent was the 
bill (H. R. 22011) to amend an act entitled “An act to expedite 
the hearing and defermination of suits in equity pending or 
hereafter brought under the act of July 2, 1890, entitled ‘An 
act to protect trade and commerce against unlawful restraints 
and monopolies,’ ‘An act to regulate commerce,’ approved Feb- 
ruary 4, 1887, or any other acts having a like purpose that may 
be hereafter enacted,” approved February 11, 1903. 

Mr. DIEKEMA. Mr. Speaker, a brief explanation might 
avoid the necessity for reading this bill and its consideration. 

The SPEAKER. The bill will have to be read, unless by 
unanimous consent the reading is dispensed with. 

Mr. MANN. I will object to its not being read. 

Mr. PAYNE. I object to the reading being dispensed with. 

Mr. DIEKEMA. Let us have it read, then. 

The bill and the amendments recommended by the committee 
were read at length. 

Mr. WILSON of Pennsylvania. I reserve the right to object. 

Mr. DIEKEMA. Mr. Speaker, this bill was favorably re- 
ported on April 9, 1910, by Mr. Tirrell, from the Committee on 
the Judiciary. Since that time, however, it was discovered by 
the House and the committee that an amendment was necessary 
to meet the decision of the Supreme Court in the St. Louis case, 
where the court held that it would not consider a case reported 
from a lower court by a divided opinion, the court itself having 
original jurisdiction in the Supreme Court. Therefore another 
amendment was prepared, adding to the bill this provision; and 
on May 27, 1910, another bill, covering this same subject and 
covering this additional matter, was reported by Mr. Tirrell 
to the House. That bill passed the House and’ Senate, and is 
now the law. Consequently it is unnecessary at this time to 
consider this bill, and hence I object. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
bill be stricken from the calendar. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to strike the bill from the calendar. Is there ob- 
jection? [After a pause.] The Chair hears none, 

COLUMBUS DAY. 

The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 4806) to make October 12 in each year a public 
holiday, to be called Columbus Day. 
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The bill was read, as follows: 

Be it enacted, etc., That the 12th day of October in each and every 
2 — being the anniversary day of the discovery of America by 

hristopher Columb be, and the same hereby is, made a legal public 
holiday, to be called lumbus Day, to all intents and purposes the 
same manner as the first Monday of September in each year is now 
made by law a public and legal holiday. 

The title was amended so as to read: 

A bill to make October 12 in each year a public holiday in the Dis- 
trict of Columbia, to be called Columbus Day. 

The amendments recommended by the committee were read, 
as follows: 

Strike out all after the enacting clause and substitute the following: 

“That the 12th day of October in each and every year, being the 
anniversary day of the discovery of America by Christopher 8 
be, and the same hereby is, made a legal public 3 in the Distri 
of Columbia, to be called Columbus Day: Provided, That the national 
banks and the Government departments shall lawfully transact business 
until the regular closing hours of the day—” 
and changing the title LS adding after the words “ public holiday” the 
words “in the District of Columbia.” 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I will ask who 
appears for this bill? ` 

Mr. FITZGERALD. I will stand up for the plaintiff in this 
case. [Laughter.] 

Mr. MANN. I understand there is an amendment to this 
bill which so limits its purposes that the title would be 
entirely misleading; that the bill as originally introduced under- 
took to make October 12 a holiday to be called Columbus Day, 
but that the bill as reported provides that October 12 shall be 
a holiday in the District of Columbia, but shall not interfere 
with the transaction of business or let anybody out of working 
for the Government in any of the departments. 

- Mr. FITZGERALD. I am not in favor of that. 

Mr. MADDEN. This bill ought to provide for Columbus Day 
to be a holiday all over the United States. 

Mr. FITZGERALD. That is what I am in favor of. 

Mr. MANN. A provision that we make a holiday in the Dis- 
trict of Columbia, and that it shall not be considered a holiday 
as to national banks or as to the Government departments, looks 
to me like some kind of a game that I am not familiar with. 

Mr. FITZGERALD. I had expected that the gentleman from 
Illinois would antagonize this amendment, and that perhaps we 
might succeed in having it voted down. 

Mr. LANGLEY. The gentleman from New York [Mr. SUL- 
ZER], who is the author of this bill, does not appear to be pres- 
ent. I am sure the House wants to hear his own lucid explana- 
tion of it, or, at any rate, I do, and therefore I object to its 
consideration. 

The SPEAKER. The gentleman from Kentucky objects. 


DAM ACROSS ST. JOSEPH RIVER, STURGIS, MICH. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 6867) to authorize the city of Sturgis, Mich., to 
construct a dam across the St. Joseph River. 

The bill was read, as follows: 

Be it enacted, ete., That the city of Sturgis, a corporation organized 
under the laws of the State of Michigan, its successors and assigns, 
and they are hereby, authorized to construct, maintain, and operate 
a dam across the St. Joseph River at or near its intersection with the 
section line between sections 1 and 2, town 6 south, range 11 west, St. 
Joseph County, in the State of Michigan, in accordance with the pro- 
visions of the act entitled “An act to regulate the construction of 
dams across navigable waters,” approved June 21, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection?. 

There was no objection. 

The following committee amendments were read, considered, 
and agreed to: 

In line 8 strike out the word “ town” and insert in lieu thereof the 
word “ township.” 

In line 10, before the word “ entitled,” insert the words “ approved 
June 23, 1910, entitled ‘An act to amend an act.“ 

The bill as amended was ordered to be engrossed and read a 
third time, was accordingly read the third time, and passed. 


DAM ACROSS THE MISSISSIPPI RIVER, MINN, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25775) to authorize the Great Northern De- 
velopment Co. to construct a dam across the Mississippi River 
5 — a point in Hennepin County to a point in Anoka County, 

nn, 

The bill, as proposed by the committee to be amended, was 
read as follows: 


Strike out all after the enacting clause and insert: 

“That the Great Northern Development Co., a corporation organized 
under the laws of the State of Maine, with special permit to do business 
in Minnesota, its successors and assigns, be, and they are hereby, au- 
thorized to construct, maintain, and operate a dam across the Miss 415 
River at Coon Creek Rapids from a point in lot 1, sectlon 2, township 
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119, range 21, Hennepin County, to a point in lot 4, section 27, town- 


ship 31, ran 24, Anoka County, all in the State of Minnesota, in 
accordance with the provisions of the act approved June 23, 1910, en- 
titled ‘An act to amend an act entitled “An act to regulate the con- 
struction of across navigable waters,“ approved June 21, 1906.’ 

“ Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved.” 

The SPEAKER. Is there objection? 

Mr. COOPER of Wisconsin. I should like to ask the gentle- 
man who introduced the bill about this corporation. I see that 
it is organized in Maine, with a special permit to do business in 
Minnesota, a sort of special permit which is quite unusual in the 
organization of corporations. 

Mr. MILLER of Minnesota. I think not. If the gentleman 
from Wisconsin will permit me, I will state that the parties who 
are the organizers, and the principal owners of the stock in this 
corporation, are residents of the city of Duluth, and have been 
for a great many years. They are engaged in the business of 
developing water powers, and are among the most reputable 
citizens of the State. y 

Mr. COOPER of Wisconsin. Why do they organize in the 
State of Maine if they live in the State of Minnesota? 

Mr. MILLER of Minnesota. That is something I can not 
answer. e 

Mr. COOPER of Wisconsin. There must.be a reason. 

Mr. MILLER of Minnesota. I do not think there is any 
reason that casts a reflection on them. 

Mr. STAFFORD. In the consideration of a similar bill be- 
fore the Committee on Interstate and Foreign Commerce I pro- 
pounded that query to another gentleman, and he suggested that 
it was for the purpose of transferring any litigation to the 
United States courts by reason of diverse citizenship. 

Mr. STEVENS of Minnesota. No, Mr. Speaker; the laws of 
Minnesota exact quite a large charge for the amount of capi- 
talization, a fee so much larger than they have to pay in 
Maine, that I think that is one of the determining features of it. 

Mr. COOPER of Wisconsin. Let me see if I understand, then, 
the exact situation. Residents of the State of Minnesota go to 
Maine to organize a corporation to do business in their own 
State because the fees charged for incorporation in the State 
of Minnesota are considered by them to be excessive. Is that it? 

Mr. MILLER of Minnesota. I do not think that is the situa- 
tion at all. 

Mr. COOPER of Wisconsin. The gentleman who reports the 
bill says that is the situation. 

Mr. STEVENS of Minnesota. I said that was one reason. 

Mr. MILLER of Minnesota. I should like to make a further 
statement. 

Mr. COOPER of Wisconsin. Certainly. 

Mr. MILLER of Minnesota. While the principal owners are 
residents of Minnesota, they are by no means the only stock- 
holders, and if I am correctly informed, many people residing 


in New England are likewise owners of stock in this corporation. 


The gentleman knows that corporations are organized through- 
out the Union in various States where stockholders are residents 
of the different States. 

Mr. COOPER of Wisconsin. Yes; the Southern Pacific Rail- 
road was chartered in Kentucky, but not permitted to do busi- 
ness in Kentucky. One of these great railroads is chartered in 
that way, and while the gentleman says that it is an ordinary 
thing, it ought to be a very infrequent thing, and if the gentle- 
man from Minnesota and the gentleman who reported this bill 
can not give any other reason for the residents of the State of 
Minnesota going to the State of Maine and organizing to do 
business in Minnesota than on the ground that it is a little 
cheaper in corporation fees, I shall object. 

Mr. MILLER of Minnesota. I hope the gentleman from Wis- 
consin will not object. 

Mr. MANN. If the gentleman will pardon me, the proposition 
is to construct a dam near Minneapolis where there is a water 
power available and where there is now a practical monopoly 
of electric power in the city of Minneapolis, said to be controlled 
by one of the big electric companies, I take it that these people 
organized the corporation outside of the State under the advice, 
correct or mistaken, as people may think, that they would be in 
a better position to enter into a contest with this big electric 
company if they had an incorporation outside of the State. 
While that was not stated to us, that is what I suppose was 
the reason in my consideration of the bill. I think they will 
have plenty of trouble after they get this bill before they get 
through dealing with the Electric Trust. 

Mr. COOPER of Wisconsin. Mr. Speaker, of course that is a 
reason, but it is purely imaginative; there is no fact upon 
which to base it. The gentleman who introduced the bill and 
the gentleman who reported it neither knew anything about it, 


and therefore as reason it does not appeal to me as very per- 
suasive. 

There is another reason which, to use a legal term, might be 
put in as an offset, the reason advanced by the gentleman from 
Illinois, and that is where residents of a State are interested in 
protecting reservations in their State or adjacent to it, if a 
corporation is created in that State the residents of the State 
know something about it. But if a corporation can be created 
in Congress or in a State a long distance from it, they may not 
know very much about it. 

Mr. MILLER of Minnesota. If the gentleman will permit 
me an additional statement, I would like to add that while these 
parties are, as I have stated, residents of the State of Minne- 
sota largely, they are doing business in several States of the 
Union and are authorized to do business in these several States. 
They have got to be incorporated in some State. Now, I under- 
stand the gentleman’s attitude on questions of this kind, and I 
want to assure him that this concern is doing wonderful work 
for the people in their fight against trusts and monopolies. 

Mr. COOPER of Wisconsin. The gentleman from Minnesota 
says he understands my attitude on questions of this kind. 
This is the first time I ever discussed a question of this kind. 
I never have said a word about corporations going to other 
States for the purpose of incorporation. I have read about 
their going to New Jersey to incorporate—people living thou- 
sands of miles away from New Jersey forming corporations 
that ought never to have been created—and, as I say, the 
Southern Pacific Railroad was incorporated in the State of 
Kentucky and is excluded from Kentucky. 

Mr. MADDEN. Was not that because the powers granted the 
company were so great and so broad that the State would not 
allow the company to operate within it? 

Mr. COOPER of Wisconsin. Well, there is some reason of 
that kind; I am not sure of the precise reason. 

Mr. MANN. Mr. Speaker, I hope the gentleman will not 
object for this reason. The bill has merit and I think no de- 
merit unless it is the one that the gentleman suggests. At the 
last session of Congress our committee included in an omnibus 
bill a lot of different dam bills, providing for the construction 
of dams at different places. That bill passed the House and 
went to the Senate. Some amendments were made in the Sen- 
ate, and it came back from the Senate and went to conference, 
It is still in conference. It could be easily brought out of con- 
ference I apprehend, but our committee thought it would be 
fairer to the House, as time would permit, to present these dif- 
ferent propositions individually, so that they might be consid- 
ered on their individual merits instead of agreeing to a con- 
ference report upon an omnibus bill. 

Mr. SHERLEY. May I ask the gentleman a question? 

Mr. MANN. Certainly. : 

Mr. SHERLEY. Has the Government any interest in the 
water power of this stream in any way whatever? 

Mr. MANN. Not at all. 

Mr. SHERLEY. There is no question there involved as to 
the right of the State or the United States as to water power. 

Mr. MANN. Not any further than the question of navigation, 
and the question of navigation is protected under the general 
dam act, with which this bill must conform. 

Mr. SHERLEY. There is no ownership of shore lines or 
land there by the Federal Goyernment. 

Mr. MANN. No. 

Mr. COOPER of Wisconsin. Mr. Speaker, this is a proposi- 
tion, as I understand it, to permit this corporation, organized in 
Maine, to build a dam across the Mississippi River, one of the 
great navigable streams of the world, and for the purpose of 
permitting this corporation, organized in Maine, to develop 
electrical power from that great stream, and it strikes me as 
most extraordinary under the circumstances. 

Mr. SHERLEY. I can see, of course, the harm that comes 
to the country at large from a State incorporating a company 
with unusual powers to do business in other States; but this 
corporation could not operate in Minnesota except under the 
permission of the State of Minnesota, and the fact that it is in- 
corporated somewhere else, in Maine, for instance, does not 
affect the control of Minnesota over it. 

Mr. COOPER of Wisconsin. It is not like an ordinary cor- 
poration, which is to engage in manufacturing or other ordinary 
industry, but it is a corporation organized in Maine to build a 
dam across the Mississippi River, one of the great navigable 
streams of the United States, for the development of electrical 
power. 

Mr. TAWNEY. That is not the only purpose of the cor- 
poration. 

Mr. COOPER of Wisconsin. What are its purposes? 
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Mr. TAWNEY. It is engaged generally in the development of 
water power, not only in Minnesota, but in other States, to be 
used for electrical purposes. 

Mr. COOPER of Wisconsin. Manufacturing? 

Mr. TAWNEY. For manufacturing purposes; yes. 

Mr. MANN. The purpose of this dam is to furnish electrical 
power to the city of Minneapolis, in competition with the Elec- 
trical Trust? 

Mr. TAWNEY. Yes; but the corporation under its charter can 
engage in that same work in any other State. It is not limited 
to this particular dam or State. 

Mr. MANN. I agree with the gentleman from Wisconsin [Mr. 
Coon] that it is bad policy, as a rule, to have a corporation of 
one State in control of a local industry in another State. I 
think that if we adopt an amendment which was offered here 
the other day to the judicial code there will be no temptation to 
engage in that thereafter, if that becomes a law. 

Mr. COOPER of Wisconsin. Has the gentleman investigated, 
or did the committee of which he is the chairman investigate, as 
to the navigability of the stream at, that point? 

Mr. MANN. We did, and the War Department reported to 
us that the creation of this dam in accordance with the general 
dam act would aid instead of retard navigation. 

Mr. COOPER of Wisconsin. Well, the whole character of 
the dam is left to the discretion of this Maine corporation. 

Mr. MANN. Not at all. 

Mr. COOPER of Wisconsin. Except, of course, that by the 
law of March, four or five years ago, as amended, navigation is 
not to be impeded, and the War Department is to control to 
that extent. 

Mr. MANN. The plans and the specifications and everything 
in relation to the dam must be reported to the War Department 
and approved by them, and before they can approve the plans 
they must make themselves a plan for the future development of 
navigation on that stream and require that the dam which is to 
be constructed shall conform with any plans for future develop- 
ment of the stream and aid in making that development instead 
of retarding it. 

Mr. STEVENS of Minnesota. Allow me to tell the gentleman 
further, this is one of the dams where, if the United States 
requires that a lock shall be constructed at the expense of the 
owners of the dam, it must be done; and not only that, but the 
large reservoirs at the upper part of the Mississippi River con- 
trol the flow of water, and this is one of the dams that will have 
to pay an annual charge to the United States under the opera- 
tions of the general act we passed at the last session 

Mr. MANN. Correct. 

Mr. STEVENS of Minnesota (continuing). So that would 
increase the annual revenues of the United States Treasury 
after this permit is passed. 

Mr. COOPER of Wisconsin. The gentleman has come exactly 
to the proposition I desired to question him about. I do not 
think that unanimous consent should be given to a bill which 
proposed to surrender a great stream like the Mississippi River 
to a corporation for the purpose of a dam without the United 
States reserving to itself any control over that dam. 

Mr. MANN. Under the general dam law we absolutely re- 
tain control over it. They can order the removal of the dam if 
they want it removed and they can order additions if they de- 
sire additions. They can order locks put in and require the 
company to furnish ground for the locks and power for the 
operation of them, and they can require them to pay an annual 
rental, or whatever it is called, an annual charge, for the use of 
the water that is stored. 

Mr. COOPER of Wisconsin. Is there in this bill, and would 
there be under this bill, if enacted into law, any power in the 
United States Government to compel this corporation to pay 
what you call rental or charge or royalty? 

Mr. MANN. There is such a provision in the general dam law 
and this is made subject to that. 

Mr. COOPER of Wisconsin. What is the provision in the 
general dam law? Nothing; except that Congress can by law 
amend, alter, or repeal the act. 

Mr. MANN. There is a provision in the general dam law in 
reference to the making of the plans and for the future develop- 
ment of navigation and requiring the company to pay a charge 
whenever, in the opinion of the War Department, this company 
uses any water which is saved by storage, as provided by the 
storage reservoirs. I do not know that there is in the general 
dam law a general provision requiring the company to pay a 
rental for the use of water merely which is natural. We went 
as far as we thought it was possible to go in the general dam 
law. 

Mr. KEIFER. I do not know who has the floor; I think 
there is a mistake—— 


Mr. MANN. The gentleman from Wisconsin has the floor. 

Mr. KEIFER. I think there is a mistake fallen into about 
this charter. Such a charter as has been spoken of certainly 
could not have been issued by the State of Maine. Maine issues 
a general charter to the Great Northern Development Co. to do 
certain things for certain purposes, and build dams, and all 
that; but if it issues a charter, as it is stated, authorizing it 
only to do business in the way of building a dam in Minnesota, 
it would be held, as all such corporations have been held, to be 
void and inoperative. No State will recognize a charter issued 
in another State to persons or corporations to do business alone 
outside of its own State. 

Mr. COOPER of Wisconsin. Does the gentleman know who 
are the incorporators? 

Mr. KEIFER. No; I do not, 

Mr. COOPER of Wisconsin. The name of the company is the 
Great Northern Development Co. 

Mr. KEIFER. I know, but those charters are good by comity 
alone and recognized in all the States as 

Mr. MANN. This company, having such a charter as that, 
have a permit under the law of the State of Minnesota for this 
particular work. 

Mr. KEIFER, Undoubtedly it had the right to do such busi- 
ness as its charter in Maine gave it, just as all the corporations 
in this country chartered in New Jersey, and so on. The State 
of New Jersey issued a charter for a corporation specifying, 
some years ago, that it was to do business of a certain kind in 
the State of Nebraska. When they went out there and started 
in business, the court said if the State of New Jersey would not 
father the corporation at home it should not do business in 
Nebraska. They would not allow it to charter for business alone 
in a foreign State. So this would be so. I know these State 
acts authorizing the issue of charters in West Virginia and 
Delaware, in Maine, and in New Jersey all carefully avoid that 
difficulty. 

Mr. MOORE of Pennsylvania. I would like to ask the gentle- 
man from Minnesota if this proposed dam is above the city of 
Minneapolis. 

Mr. MILLER of Minnesota. It is about 15 miles above the 
city of Minneapolis and above St. Anthony Falls. 

Mr. MOORE of Pennsylvania. And it in no wise interferes 
with the 6-foot project on the upper Mississippi, for which pro- 
vision was made in the rivers and harbors bill? 

Mr. MILLER of Minnesota. In no way. It does not affect 
the navigation. 

Mr. COOPER of Wisconsin. Is the Great Northern interested 
in it? 

Mr. MILLER of Minnesota. Not at all. 

Mr. COOPER of Wisconsin. Or are men of that company 
interested in it? 

Mr. MILLER of Minnesota. Not an individual; and the 
Great Northern Railroad has nothing whatever to do with the 
concern. In fact, they are quite antagonistic. I will say to 
the gentleman that the Great Northern Power Co. is the name 
of the water power developed by these people in the city of 
Duluth, that has given to our city 200,000 horsepower, which 
they have dreamed about for the last 40 years, and never se- 
cured until these people took hold of it. The company that did 
the work is the Great Northern Development Co. 

Mr. COOPER of Wisconsin. Does the gentleman know of 
any special reason which they had for selecting the State of 
Maine instead of some other State? 

Mr. MILLER of Minnesota. I have no knowledge whatever; 
but they do business in other States, and I do know that origi- 
nally they came from the East, and have been residents of my 
city of Duluth for the last 12 years, and are among the best 
known and best thought of business men in the State of Minne- 
sota. They are engaged in a long, hard fight with what is 
known as the Electric Trust. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 


BRIDGE ACROSS RED RIVER OF THE NORTH. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 26583) to authorize the city of Drayton, 
N. Dak., to construct a bridge across the Red River of the 
North. 

The bill was read, as follows: 


Be tt 88 etc., That the city of Drayton, in the State of 8 
Dakota, be, and is hereby, authorized to construct, maintain, and ope 
ate a bridge and approac ies thereto, across the Red River of the North, 
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at or near the city of Drayton, between said city of Drayton, in the 
State of North Dakota, and the State of Minnesota, in accordance with 
the provisions of the act entitled “An act to regulate the construction 
of bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

Also the following committee amendment was read: 

Insert in line 6, after the word “North,” the words “at a point 
suitable to the interests of navigation.” 

The SPEAKER. Is there objection? 

There was no objection. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 


PAY DEPARTMENT, UNITED STATES ARMY. 


The next bill on the Calendar for Unanimous Consent was 
the bill (S. 1941) to increase the efficiency of the Pay Depart- 
ment, United States Army. 

The bill and the committee amendment were read. 

Mr. MACON. Mr. Speaker, I object. 

Mr. HULL of Iowa. Mr. Speaker, I hope the gentleman will 
withhold his objection. 

Mr. MACON. I will withhold it if the gentleman desires to 
say something in explanation of the bill. 

Mr. HULL of Iowa. Mr. Speaker, I desire to say to the 
House that there is no body of men in any of the departments 
that are of more value to the Government than the paymasters’ 
clerks. We have a corps of 90 of them, and under the present 
law the paymasters are largely detailed officers; in course of 
time they will all be detailed officers, and in the beginning are 
not skilled in the discharge of the duty. These paymasters’ 
clerks are worth more to the Government in many cases than 
the paymasters themselves. It is a matter of economy to pass 
this bill, for the reason that within the last two years more 
than 25 of the best of these clerks have gone out of the service 
because of the fact that they could do so much better- elsewhere. 
It does increase the pay a little. It confines it to the pay and 
allowance of a second lieutenant, without giving them that 
grade. Now, the Navy has a provision giving their clerks even 
more pay than this provides for, and has had it for some time. 
The Attorney General of the United States held that under the 
present law the paymasters’ clerks of the Army are now entitled 
to retirement, so this adds no new provision to the law in this 
regard. 

So that the only thing it does do is to increase their pay from 
$1,800 a year to whatever a second lieutenant gets after he has 
served 20 years, which would be a 40, per cent increase over 
$1,700, and it gives him the allowance of a. second lieutenant. 

- Mr. KBIFER. But it prevents his retirement. 

Mr. HULL of Iowa. It gives him retirement allowance. 

Mr. KEIFER. But they are allowed to remain in the service 
until they are 72. 

Mr. HULL of Iowa. That is to cover some that are already 
in office. Hereafter these clerks are to come in while still 
young. 

Mr. MACON. But some almighty power may retire them 
before they are 72 years of age. 

Mr. HULL of Iowa. There are paymasters’ clerks there who 
have been more than 40 years in the service. 

Mr. KEIFER. And this covers their cases? 

Mr. MANN. If the gentleman will permit me, I notice in the 
statement of the gentleman and the report: 

The detail system is rapidly ape ae the officers of the permanent 
force with officers of the line; they are 8 without practical 
working knowledge of the legislation, rulings, and sions under 
which the Pay partment funds are disbursed, and for this reason 
when they come into the department by detail they must have the very 
best clerks available, 

That statement is repeated four or five times in the report of 
the committee in different parts. Is this detail system one that 
is Imperative under a law of Congress? 

Mr. HULL of Iowa. Yes. 

Mr. MANN. Does not the gentleman think that it would be 
wiser for his committee to report a bill which would permit and 
compel an officer to become familiar with the duties of his 
office rather than require him to be changed so often that it is 
impossible for him to know either the legislation or decisions, 
and compel him to rely upon another for his information? 

Mr. HULL of Iowa. If the gentleman wants my opinion, I 
want to say that in the law providing for the detail corps I 
was not in favor of making any corps detail where the work 
was largely of a specialized character of duty. I want to say 
to him that I was even willing to allow appointments from 
civil life in the Pay Department, from the fact that any bank 
clerk or teller is naturally better fitted for it than the average 
officer of the Army, but Congress, in its wisdom, saw fit to over- 
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rule me in that regard, largely because it gave the Army of- 
cers a change of work. 

Mr. MANN, Does the gentleman think that Congress in its 
wisdom did it? My impression was that the House had very 
generally and generously followed his recommendations in these 
matters 

Mr. HULL of Iowa. I know. 

Mr. MANN (continuing). It has generally followed his rec- 
ommendations in matters of this kind 

Mr. HULL of Iowa. It has in a large part of it. 

Mr. MANN (continuing). Until he has been compelled by the 
persistence of the War Department to recommend something 
which Congress did not approve. Is it not perfectly true that 
Congress did not initiate this proposition, but that it came from 
the War Department? 

Mr. HULL of Iowa. It came from the Secretary of War. 

Mr. KEIFER. Long ago. 

Mr. HULL of Iowa. Long ago. And in my judgment the 
detail system is most admirable for two of the bureaus of. the 
War Department—the Adjutant General and the Inspector Gen- 
eral, where their duties are purely military—but I believe that 
in the highly specialized line of work that the detail system is 
not a good thing for the Government, 

Mr. MANN. I do not undertake to say whether it is a good 
thing for the Government or not, but we were urged to adopt 
the detail system in the interest of economy—— 

Mr. HULL of Iowa. I have not heard any argument that it 
is in the interest of economy, but every amendment made under 
my judgment and control was that every officer of the Army 
should be educated-on all lines of the staff, so that there would 
be men that would be able to fill the duties in every corps in 
time of war. The men permanently in a corps are better edu- 
cated in these lines than the men from the line. That was the 
argument I made. > 

Mr. MANN. The gentleman has admitted here that these 
men are inefficient when detailed. 

Mr. HULL of Iowa. I would say that inefficiency is too 
strong a word to use. I would say that they are not thor- 
oughly prepared for their duties when first detailed. 

Mr. MANN. Does not that follow, then, that they are ineffi- 
cient men? 

Mr. HULL of Iowa. You take a captain of the Cavalry or 
of the Infantry and detail him to the Pay Department, and he 
has an entirely new line of duty to perform. It is a simple act 
of justice to these paymasters to have these assistants, and 
that the assistants should be treated fairly, and it seems to me 
that this bill is absolutely right. Now, it will cost it, maybe, 
some $40,000 more, but Mr. Speaker, under the present laws 
there are only a few men who have long been in the service 
who will get the benefit of that provision, while under this law 
they have to take young men who can continue long enough in 
the service to justify the additional pay. 

5 Mr. KEIFER. I would like to ask the gentleman one ques- 
on. 

Mr. SHERLEY. I call for the regular order. 

Mr. HULL of Iowa. Mr. Speaker 

The SPEAKER. The gentleman from Arkansas gave notice 
that he would object. 

Mr. MACON. Yes, Mr. Speaker, I reserved the right to ob- 
ject, but allowed the gentleman to make a statement. 

Mr. HULL of Iowa. The gentleman allowed me to make a 
statement, and I was in hopes that I might convince him. 

Mr. MACON. Mr. Speaker, I am of the same opinion still, 
after having heard the gentleman; so I object. 

The SPEAKER. The gentleman objects. 


GRAVES OF CONFEDERATE PRISONERS OF WAR, 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 28800) to amend an act entitled “An act to pro- 
vide for the appropriate marking of the graves of the soldiers 
and sailors of the Confederate Army and Navy who died in 
northern prisons and were buried near the prisons where they 
died, and for other purposes,” approved March 9, 1906. 

The bill was read. 

Mr. HULL of Iowa. Mr. Speaker, the object of this is to 
carry into effect and complete what Congress has already 
authorized. This commission has found it impossible always to 
identify the remains in these graves in the North where the 
Confederate prisoners were buried. They have adopted the plan 
of putting up a central monument, containing the statement 
that such and such a man was buried in this vicinity, thus per- 
petuating his memory without marking the specific spot where 
he was buried. The original act provided for markers over each 
grave. This bill extends the time three years to complete the 
work, but if unanimous consent is given I will ask to substitute 
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a Senate joint resolution which extends the time two years, as 

the commission say that they can finish their work in that time, 
Mr. SLAYDEN. And the joint resolution is identical in every 

other respect with this House bill? . 

Mr, HULL of Iowa. It is identical in every other respect 
with the House bill. I make this explanation, so that I may 
avoid a possible objection from my friend from Arkansas [Mr, 
MAcon]. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. HULL of Iowa. Now I ask unanimous consent to sub- 
stitute Senate joint resolution 125, to continue in full force and 
effect an act entitled “An act to provide for the appropriate 
marking of the graves of the soldiers and sailors of the Confed- 
erate Army and Navy who died in northern prisons and were 
buried near the prisons where they died, and for other pur- 
poses.” 

The SPEAKER. The gentleman asks unanimous consent to 
substitute the Senate joint resolution, substantially the same as 
the bill under consideration. 

Mr. HULL of Iowa. It is exactly the same as the House 
bill, with the exception that it reduces the time to two years 
instead of three. 

The SPEAKER. Is there objection? 

There was no objection. 

Senate joint resolution 125 is as follows: 

Resolved, etc., That the act entitled “An act to provide for the opero: 
priate marking of the graves of the soldiers and sailors of the Co 
erate Army and Navy who died in northern prisons and were buried 
near the prisons where they died, and for other p approved 
March 9, 1906, and continued in full force and effect for two 1 
joint resolution approved February 26, 1908, and for the a 10 

riod of one year by a joint resolution approved on February 25, 1910, 

„ and the same is hereby, continued in full force and effect for three 
years from this date: Provided, That where it has been, or shall here- 
after be, found impossible to identify the individual burial places of 
Confederate prisoners of war, the Secretary of War is hereby authorized 
to cause to be erected central masonry constructions, or monuments, 
upon which bronze tablets shall be placed containing the names of the 
deceased prisoners of war who are buried in its immediate vicinity; and 
where contracts have been entered into for the erection of such central 
2 constructions, or monuments, and have been executed in good 
faith, the Secretary War is hereby authorized to cause the necessary 
payments to be made in liquidation of such obligations. 


The joint resolution was ordered to a third reading, and was 
accordingly read the third time and passed. 
On motion of Mr. Hux of Iowa the bill H. R. 28800 was or- 
dered to lie on the table. 
PENSIONS. 


Mr. FULLER. Mr. Speaker, by direction of the Committee 
on Invalid Pensions, I move to suspend the rules and to dis- 
charge the Committee of the Whole House on the state of the 
Union from further consideration of the bill (H. R. 29346) 
granting pensions to certain enlisted men, soldiers and officers, 
who served in the Civil War and the War with Mexico, and to 
pass the bill. 

Mr. SHERLEY. Mr. Speaker, I make the point of order 

Mr. FITZGERALD. Mr. Speaker 

The SPEAKER. One moment. There will be no right lost. 
The Chair will state the motion. This being committee-suspen- 
sion day, the gentleman from Illinois [Mr. FULLER] rises in his 
place and by authority, he states, of the Committee on Invalid 
Pensions, moves to suspend the rules and pass the following bill, 
which the Clerk will report, 

The Clerk read as follows: 


Be it enacted, etc., That any on who served 90 days or more in the 


military or naval service of the United States during the late Civil War, or 
60 days in the War with Mexico, and who has been honorably discharged 
therefrom, and who has reached the age of 62 years or over, shall, upon 
making proof of such facts according to such rules and regulations as 
the Secretary of the Interior may provide, be placed upon the pension 
roll and be entitled to recelve a pension as follows: In case such person 
has reached the age of 62 years, $15 per month; 65 years, $ per 
month; 70 years, $25 per month; 75 years or over, $36 month ; 
and such peusion shall commence from the date of the fi of the 
De ramped in the Bureau of Pensions after the passage and approval 
of this act: Provided, That pensioners who are 62 years of age or over, 
pensions under existing laws, or whose 
ureau of Pensio: may, by application to 
e ma reece (Dy: receive 
8 


and who are now receivin 
g in the 


SEC, 2. benefits of this act shall include any rson who 
served the period of time therein specified during the late Civil War or 
in the War with Mexico, and who is now or ma er become en- 
titled to pension under. the acts of June 27, 1 „ February 15, 1895, 
and the Joint resolutions of July 1, 1902, and June 28, 1906, or the 
acts of January 29, 1887, March 8, 1891, February 17, 1897, February 
6, 1907, and March 4, 1907. 


Sec. 3. That rank in the service shall not be considered in applications 


neg . That’ ion att laim t, ther sh. 
EC. 4. no on attorney, e agent, or o person shall 
servi rendered in 


be entitled to recelve any compensation for ces 
pee pg Parr oana to the Bureau of Pensions or securing any pension 
under this act. 


Mr. MANN. Mr. Speaker, I ask recognition, for the pur- 


pose—— 

Mr. SHERLEY. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Kentucky rise? 

Mr. SHERLEY. I rise to make a point of order. 

Mr. MANN. I rise to make a privileged motion. 

The SPEAKER. The gentleman from Kentucky states that 
he has a point of order. 

Mr. SHERLEY. I make the point of order that the motion 
of the gentleman is not in order at this time, because under 
paragraph 4 of Rule XXVIII it is the duty of the Chair to have 
called the motions that are upon the calendar to discharge 
committees, 

ae SPEAKER. Where does the gentleman find such a 
rule? > 

Mr. SHERLEY. Paragraph 4 of Rule XVIII. It is not in 
the manual, but jt is printed in the calendar. 

The SPEAKE The Chair has the rule. The Chair will 
hear the gentleman. 

Mr. SHERLEY. That rule is as follows: 

MOTIONS TO DISCHARGE COMMITTEES. 


Paragraph 4, Rule XXVIII: 
“4. Any Member may present to the Clerk a motion in writing to 
discharge a committee from further eration of any public bi or 
joint resolution which may have been referred to such committee. 
such motions shall be entered in the Journal and 

endar under an appropriate heading. Immediately a 
Consent Calendar shall have been called on {rond 
order to call up any such motion which shall have m entered at 
least seven vee prior thereto. Recognition for such motions shall be 
in the order which they have entered. motions before 
being submitted to the House shall be seconded by a majority by tellers. 
If a second be ordered, debate on such motion shall be limited to 20 
minutes; one-half thereof in favor of the proposition and one-half in 
opposition thereto. Such motions shall have precedence over motions to 
suspend the rules and shall ire for adoption an affirmative vote of a 
majority of the membership of the House. 

“Whenever such a motion shall prevail, the bill so taken from the 
consideration of a committee shall thereupon be placed upon its appro- 

riate calendar, and upon call of the committee from which any bill 

been so taken it may be called for consideration by any Member prior 

to any bill 5 Palo by said committee at a date subsequent to the dis- 
charge of said committee.” 

The SPEAKER. The Chair is prepared to rule. The gentle- 
man from Illinois [Mr. FULLER] moves to suspend the rules, this 
being suspension day, and to pass the bill which has been re- 
ported from the Clerk's desk. 

Now, the gentleman from Kentucky makes the point of order 
that the motion is not in order. It occurs to the Chair, if the 
gentleman will observe the rule, that the motion is in order 
unless a motion of higher privilege under the rules intervenes: 
As to when that motion of higher privilege should be presented 
is a matter for consideration. The Chair has to deal now with 
the rule which makes it in order on two days in a month to 
suspend all rules, which rule is to be construed with the rule 
which the gentleman has just read. 

The motions to discharge the committees do not come up on 
their own instance, but on the call of Members. They are 
merely privileged motions. Perchance no Member desires to 
call up such a motion. If called up, perchance the House might 
not desire to second such a motion. But no gentleman has 
arisen and addressed the Chair and designated any motion 
which he wishes to call up, and in the absence of such action 
upon the part of a Member the Chair recognized the gentleman 
from Illinois. The point is made by the gentleman froin Ken- 
tucky that it is not in order to move to suspend the rules. The 
Chair thinks it is clearly in order. But whether or not the 
House shall now proceed to consider that motion depends on 
whether or not a Member shall call up a motion haying higher 
privilege. 

Mr. SHERLEY. The point of order submitted by the gentle- 
man from Kentucky was not that the motion to suspend the 
rules was not in order, but that these other motions were of 
higher order, and by the rule that makes them have precedence 
in their order upon the calendar it should be the duty of the 
Chair to determine whether each or any one of these motions 
is to be presented. The gentleman from Illinois made his mo- 
tion, and there was no opportunity to make a motion to call up 
a motion to discharge the committee. 

The SPEAKER. The rule is perfectly plain: 

All such motions shall be entered upon the Journal. Im- 
mediately after the Unanimous Consent Calendar shall haye been called 
on any Monday it shall be in order— 

That is al— 

It shall be in order to call up any such motion. 
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That is a motion to discharge the committee, not the whole 
list on the calendar. The calendar for motions to discharge is 
unlike the Unanimous Consent Calendar, because under the 
terms of the rule creating the latter calendar it is mandatory 
that it shall be called. There is nothing mandatory here. There 
are upon the calendar, as the Chair is informed, 20 or 29 
motions to discharge the committee. Now, then, it may not 
suit the purposes of the individual Members of the House to 
consider any or all of the motions, so that the gentleman’s 
point of order would, if sustained, make it practically impossible, 
if there were many bills on the calendar, to conclude considera- 
tion of it in time to enable a Member to move to suspend the 
rules. The gentleman has called up no motion to discharge the 
committee, but makes the point of order against this motion to 
suspend the rules, and the Chair thinks the point of order is 
not well taken. 

Mr. FITZGERALD. Mr. Speaker, I desire to call up a mo- 
tion to discharge the committee. 

Mr. SHERLEY. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. SHERLEY. Is it in order now, the motion having been 
made to suspend the rules, to make a motion to discharge the 
committee under paragraph 4, Rule XXVIII? 

The SPEAKER. The Chair will rule on matters as they 
come up. 

Mr. FITZGERALD. Mr. Speaker, I ask recognition to call up 
a privileged motion under the rule. I ask to call up calendar 
No. 19, a motion to discharge the Committee on Ways and Means 
from further consideration of the bill (H. R. 19784) to suspend 
the levying or collection of taxes or duties upon beef, mutton, 
lamb, and other meats intended for use as human food. 

Mr. MANN. Mr. Speaker, I rise to call up a privileged mo- 
tion which is ahead of the motion by the gentleman from New 
York. I desire to call up a motion which I placed on the cal- 
endar to discharge the Committee on Post Offices and Post 
Roads from the further consideration of House bill 21321, to 
codify, revise, and amend the postal laws of the United States, 
and I ask for recognition prior to the recognition of the gentle- 
man from New York. 

Mr. FITZGERALD. I concede, Mr. Speaker, that the gentle- 
man from Illinois is entitled to prior recognition. 

The SPEAKER. Now, the gentleman from Illinois [Mr. 
MANN] calls up the first motion on the calendar. The rule 
reads: 

Recognition for such motions shall be in the order in which they have 
been entered. 

The gentleman from Illinois [Mr. MANN] seeks to call up the 
motion that stands first on the calendar. 

Mr. FITZGERALD. Mr. Speaker, I concede the right of the 
motion of the gentleman from Illinois to take precedence over 
my motion. 

The SPEAKER. Then the Chair will hear from the other 
gentleman from Illinois [Mr. FULLER] upon the point of order. 

Mr. FULLER. Mr. Speaker, the point of order I make is 
this: I have been recognized under the rule on suspension 
to-day to make a motion to suspend the rules. That motion has 
been entertained, the bill has been read and is under considera- 
tion before the House, and was so before any gentleman under- 
took or even attempted to make a motion under the rules to 
discharge the committee, and my contention is that the mat- 
ter which I called up is now pending business before the House. 

Mr. FITZGERALD. Mr. Speaker, the gentleman did not 
thereby gain any right. I attempted when the Chair turned to 
the gentleman from Illinois [Mr. Futter] to obtain recognition 
for the purpose of calling up a preferential motion, but the 
Chair declined to permit me even to state the purpose of my 
object in addressing the Chair until the bill had been read. Of 
course no one can be deprived of his rights in that manner, and 
there was no intention on the part of the Chair to deprive 
Members of their rights. Then the gentleman from Kentucky 
[Mr. SHertey] raised the question of order, and while that was 
pending the Chair declined to permit any gentleman to call up 
the preferential motion. This rule was so framed as to prevent 
these motions to discharge committees being shut out by the 
occupation of all of the time of the day of the House by motions 
to suspend the rules. 

Mr. SHERLEY. Mr. Speaker, if the Chair will permit, the 
very purpose of providing in the rules that this motion should 
be preferential is that it gives to the maker of such a motion 
the right to take precedence over another motion in order. That 
happens frequently. A motion may be made and announced 
from the Clerk’s desk, and immediately such motion having been 
made another gentleman rises and makes a motion of higher 
dignity. The fact that the first has been announced by the 
Clerk does not deprive the second gentleman of his preferential 


right. Here the gentleman from Illinois moves to suspend the 
rules, Now, a higher motion is made. The fact that his mo- 
tion has been read from the Clerk’s desk can not take away the 
preferential right, or there would be no preference, and it would 
be merely a race as to which could first get the attention of the 
Chair, and the question of preference would be ignored. 

The SPEAKER. This is a new rule. The gentleman from 
Illinois [Mr. Futter] was recognized by the Chair to suspend 
the rules, a motion which ordinarily would be in order to-day 
over any other motion; but even after the bill referred to in the 
motion to suspend has been read, it seems to the Chair a motion 
to discharge the committee would take precedepce under the 
terms of the rule. So that at this stage, it seems to the Chair, 
in construing this new rule, that the motion called up by the 
gentleman from New York [Mr. FrrzekRALI D] would be in order. 
He seems, however, to be superseded as to that motion, because 
the gentleman from Illinois [Mr. Mann] calls up the first bill 
on the calendar. And if he insists upon that, it will take prece- 
dence of the motion of the gentleman from New York [Mr. Firz- 
GERALD] and also of the motion of the gentleman from Illinois 
(Mr. FULLER]. 

The Clerk will report the bill called up by the gentleman from 
Illinois [Mr. Mann]. 

The Clerk proceeded to read the bill. 

Mr. FULLER (interrupting the reading). 
rise to a point of order, 

The SPEAKER. The gentleman will state it. 

Mr. FULLER. Under this rule it is provided that before any 
motion of this nature can be submitted it must be seconded by 
tellers, 

The SPEAKER. But it is not too late, if it be in order at 
all; but this is a proposition, under the rule, to call up the first 
bill on the calendar. 

Mr. MANN. It has not been submitted as yet. 

The SPEAKER. That question will come up after the bill 
has been read. 

Mr. FITZGERALD. I submit that the bill is not called up 
at all. There is no necessity under the rule to read the bill. 
A motion to discharge the committee is called up. 

The SPEAKER. How does the House know what the bill is 
unless it is read? 

Mr. MANN. The bill is always read on a motion to discharge 
committees. 

Mr. FITZGERALD. Not at all. We have never had a mo- 
tion to discharge committees except once in my recollection; 
but the rule provided that a committee should be discharged 
from the consideration of a bill—— 

Mr. MANN. We have an ordinary rule that is frequently 
enforced for the discharge of committees. 

Mr. FITZGERALD. Mr. Speaker, a motion to change the 
reference of a bill never requires the reading of the bill, ac- 
cording to my recollection. 

Mr. FULLER. Under this rule it is simply placing the bill 
on the calendar. It is not up for consideration at all. It is 
simply recalling it from the committee and placing it on the 
calendar. 

Mr. FITZGERALD. Suppose I submitted a motion to re- 
commit a bill; that bill would have to be read on the same 
theory, so that the Members might know for what they were 
voting. 

Mr. MANN. The gentleman can not make a motion to re- 
commit a bill until it is read before the House. The gentleman 
can not make a motion to make any other progress until it is 
read. If he moves to discharge a committee for the purpose 
of passing a bill under suspension, it is read. If he moves to 
discharge a committee because it has not reported a bill within 
a certain time fixed by the rule, it is read and it is part of the 
motion. 

Mr. FITZGERALD. Oh, no; it is not. 

Mr. MANN. It does not require it to be submitted to the 
House; it is part of the motion. 

The ‘SPEAKER. The Chair is satisfied that under the prece- 
dents, and even without the precedents, that on a motion to 
discharge a committee from the further consideration of a bill 
the practice of the House would require the reading of the bill. 
Such has always been the case with resolutions of inquiry. The 
Chair will have read the following, which is in point, and from 
volume 5, section 5261, of the Precedents. 

The Clerk read as follows: 


On a motion to refer a report the readin. be demanded as 
a matter of right by a Member; but the latest ruling leaves to the 
House to decide whether or not an accompanying record of testimony 
shall be read. On July 2, 1856, the Speaker announced as the business 
first in order the report of the select committee under the resolutions 
of the House of the 19th of March last to inquire into and collect evi- 
dence in to the troubles in Kansas, etc., submitted on the 


Mr. Speaker, I 


of it ma 


regard re- 
vious day, the pending question being on the motion submitted by Mr. 
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Israel Washburn, jr., and u 
to be put, “That it be re 
rinted; and that leave be 
o submit a report at any 


m which the main on was ordered 
erred to the Committee of Elections and 
ven to the minority of the said committee 

e within 10 days, and to take additional 
testimony, and, when submitted, that the same be referred to the Com- 
mittee of Elections and printed.” 

The Clerk resumed and finished the reading of so much of the report 
as ee ona of the statements and deductions of a majority of the 
co! ee. 

The reading of the balance of the report consisting of the Journal, 
gr gO etc., having been called for, 

Mr. Thomas L. Clingman, of North Carolina, moved to dispense with 
the reading of the same. 

Mr. Burton Craige, of North Carolina, submitted as a question of 
order that it was not competent for a majority to deprive any Member 
desiring it of the privilege of rare | the entire om read. 

The Speaker sustained the point of order and decided that the motion 
to dispense with the reading could not be entertained while any Member 
objected, on the ground that, under the partement Iam on a ques- 
tion of the reference of papers if a Member insisted they shall be read 
nobody could oppose it; he did not think that the fifty-seventh rule of 
the House related to such papers as were before the House for its 
action. The Speaker said: 

“The gentleman from North Carolina moved that the further reading 
rt of the committee be dispensed with. Objection being 
a question of order being raised, the Chair decides that, as 
the motion pending is that the report be 8 and referred to com- 
mittees, it is the right of any Member of the House to have the report 
read. The Chair asks leave simply to make this suggestion, that ac- 
cording to the understanding of the Chair the fifty-seventh rule refers to 
papa» laid before the House on which no action of the House is to be 

, as, for example, if the question of admitting the State of Kansas 
be the pending question, and a Member of the House should ask that 
the report of the committee of 3 be read, the Chair would 
decide that it was not the right of a Member to have that report read, 
because no action of the House was called for on that report; but if 
the motion were submitted that a rt ing on that question 
should be read, it would be the duty of Chair to submit the motion, 
and the majority would have the power to decide. That is the Chalr's 
understanding of the application of the fifty-seventh rule—that it refers 
exclusively to papers on which no action of the House is had. The 
Chair des to say nothing more on this question than to refer to the 
paragraph on the ninety-fourth page of the manual, which is, that where 
a paper is to be referred to a committee, if a Member insists that it 
shall be read, no other Member can object.. è The distinction 
between the reading of papers upon which action of the House is to be 
had and of those on which no action is to be taken covers a great prin- 
ciple of right. If the majority of the House may by a simple vote dis- 
pense with the e Bp a paper upon which the House is called to 
act, great wrong may done.” 

Mr. Clingman having appealed, the decision of the Chair was sus- 
tained, 176 yeas to 7 nays. 


The SPEAKER. Now, this precedent was made touching the 
reference of a report to a committee, but even in that case the 
ruling was that the report must be read. That was not for 
action, but it was for reference. This is a case of discharging a 
committee from the further consideration of this bill and put- 
ting it on the road to action in the House, and is much stronger 
in favor of the right to have the reading than the precedent 
read. The Clerk will read. 

The Clerk proceeded with the reading of the bill. 

Mr. FULLER. Mr. Speaker, I raise the question of consid- 
eration, if that is proper. I object to the consideration of the 
motion. 

The SPEAKER. The second will determine that as soon as it 
is read. The Chair will not rule upon the point as to whether 
the question of consideration could be raised before the read- 
ing of the bill. They have commenced the reading of the bill. 

Mr. FINLEY. Mr. Speaker, I demand the regular order. . 

The SPEAKER. The gentleman from South Carolina [Mr. 
Frniey] demands the regular order, which is the reading of the 
bill. 

The Clerk resumed the reading of the bill. 

Mr. RUCKER of Missouri. Mr. Speaker, I ask unanimous 
consent to dispense with the further reading of the bill. 

Mr. FINLEY. I object, Mr. Speaker. 

Mr. RUCKER of Missouri. I move that we dispense with 
further reading of the bill. 

Mr. MANN. That motion would be in order if he could be 
recognized to suspend the rules, but under the rules he could 
not be. 

Mr. RUCKER of Missouri. I supposed that you wanted to 
have the bill taken away from the committee, and I wanted to 
help you. It is obvious, if this bill must be read, that the 
Members ought to be here to hear it read. Therefore I make 
the point of no quorum. 

The SPEAKER. The Chair will count. 

During the counting: 

Mr. RUCKER of Missouri. Mr. Speaker, a parliamentary 
inquiry. : 

Tue SPEAKER. The gentleman will state it. 

Mr. RUCKER of Missouri. Has the Chair stated his count 
of the Members present? I have not heard it. The count has 
been completed for some time, and the Chair is usually very 
prompt. I thought probably he had announced it and I had 
not heard it. ‘ 


of the re; 
made, an 


The SPEAKER. The Chair has not yet announced the count. 

Mr. RUCKER of Missouri. I think the only way to do is to 
send the Sergeant at Arms to arrest the absent Republicans 
and bring them in. 

Mr. KEIFER. And the absent Democrats, too. 

Mr. RUCKER of Missouri. Is it not customary when the 
Speaker makes a count and finds the absence of a quorum to 
send the Sergeant at Arms out to arrest the absent Members? 

The SPEAKER. There are several things to be done before 
that happens. 

Mr. RUCKER of Missouri. 
arrested and brought in. 

The SPEAKER. There is nothing in order now in the way of 
a motion until after we see whether or not there is a quorum 
present. 

Mr. RUCKER of Missouri. I want to say to the Chair that 
my motion is made in the very best of faith, and so much time 
has elapsed that a great many of my Republican friends have 
left the Chamber, and I shall have to make the point again 
unless the Chair hurries up a little. 

The SPEAKER. There are 197 Members present—a quorum. 
The Clerk will read. 

The Clerk resumed the reading of the bill and read part of 
section 22, page 9. 

Mr. RODDENBERY (interrupting the reading). Mr. Speaker, 
I desire to submit a parliamentary inquiry, or to raise the point 
of order that the reading of the bill is not in order until the 
motion has been seconded by tellers. 

The SPEAKER. That point of order has been made before 
and overruled, the Chair thinks, properly so. So the Chair de- 
clines to entertain it again. 

Mr. RODDENBERY. If the Chair will permit, the point made 
by the gentleman from Kentucky, I believe, was that it was 
subject to the point of order because before a motion to dis- 
charge the committee the bill should be read in conformity 
— the ruling cited by the Chair; but in this rule the language 

s— 


such motion before being submitted to the House shall be seconded by 
a majority by tellers. 


Now, at the conclusion of the reading of the bill by the Clerk 
I presume the Chair will submit to the consideration of the 
House whether or not the motion be ordered by tellers. If the 
motion is ordered by tellers, it is a second; then the reading of 
the bill would be in order and debate of 20 minutes on either 
side. Then the bill would be submitted to the House. If, on 
the contrary, the Chair were to submit to the House whether or 
not there should be a second by tellers, then if the House voted 
against the tellers there would be no need for the reading of 
the bill, because the House, by refusing to second the motion 
by tellers, would decline to consider the subject. Now, Mr. 
Speaker—— 

The SPEAKER. The Chair indulges the gentleman through 
courtesy; but the same point of order was made and decided, 
following the precedents, so the Chair can not, desiring to treat 
the gentleman with due courtesy, again halt the business of the 
House for a second point of order, being the same as the one 
already made and decided. 

Mr. RODDENBERY. Mr. Speaker, I respectfully yield to 
the Chair’s views, but I understood the point of order made and 
ruled by the Chair was that before a motion to discharge 
the committee could be entertained the bill had to be read, 
I make the point of order that before the bill can be read 
that the motion must be seconded by tellers. 

The SPEAKER. It has not been the procedure in the House 
at any time for at least 40 years, and the Chair does not find 
any precedent that would sustain the contention of the gen- 
tleman. A motion to suspend the rules always requires the 
bill to be read before a second is demanded and ordered. The 
Clerk will read. 

Mr. RUCKER of Missouri. Mr. Speaker, this is a very im- 
portant matter, and I am under the painful necessity of sug- 
gesting that there is not a quorum present. 

The SPEAKER (after counting). The Chair is satisfied that 
a quorum is not present. 

Mr. RUCKER of Missouri. I ask for a call of the roll. 

Mr. MANN. Mr. Speaker, I move a call of the House. 

The SPEAKER. The gentleman from Illinois moves a call 
of the House. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. FITZGERALD. Division! 

The House divided; and there were—ayes 34, noes 31. 

So a call of the House was ordered. 


I move that every absentee be 
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The roll was called, and the following Members failed to an- 
swer to their names: 


Adamson Edwards, Ky. Keifer Payne 
Alexander, N. Y, Elvins Knap Prince 
Allen Estopinal Knowland Pujo 
Ames Fairchild Kronmiller Randell 
Andrus Focht Küstermann Reeder 
Ansbe Fordney Lafean Reid 
Anthony Fornes Lamb Reynolds 
Bates Foss, Mass. Langley Rhinock 
Bennett, Ky. Fowler Latta Riordan 
Bingham Gaines Law Roberts 
Boutell Gallagher Legare Sabath 
Bowers. Gardner, Mass. Lever Saunders 
Bradley Garner, Pa. Lindbergh Sisson 
Broussard Gill, Md. Lindsay Slem 
urgess Gillespie Loudenslager S 
Burke, Pa. şođdwin Lowden Snapp 
Burleigh Goebel andin Southwick 
Burleson Goldfogle McCall Sparkman 
od McGuire, Okla. Sperry 
Calder Gordon McKinley, III. Spight 
Cantrill Graft adison Sturgiss 
Capron Grant Malby Sulzer 
Carter Gre; a Tawney 
Cassidy Hamill 5 Taylor, Ala. 
Clayton Hamlin Millington ‘Tener 
Conry Hardwick Monde Underwood 
Cooper, Pa. Harrison Moore, Tex. Vreeland 
Coudrey Heflin Morehead Wallace 
Covington. Henry, Conn Morse ebb 
Cox, Oh ili Moxley Weeks 
Craig Hobson Mudd Weisse 
Cravens , Houston Murphy eele 
Crow Huff, Pa. Connell Willett 
Dalzell Hughes, W.Va. Olcott Woodya: 
n Humphreys, Miss. Olmsted Young, Mich. 
Denby Johnson, i Page Young, N. Y. 
mt Johnson, Ohio Palmer, A. M. 
Driscoll, D. A. Johnson, 8. Palmer, 2 
rey ‘oyce Patterson 


The SPEAKER pro tempore (Mr. KENNEDY of Ohio). 
call shows 233 Members present—a quorum. ' 

Mr. RUCKER of Missouri. Mr. Speaker 

Mr. MANN. I move to dispense with all further proceedings 
under the call. 

The motion of Mr. Mann was agreed to. 

Mr. RUCKER of Missouri. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

Mr. RUCKER of Missouri. Mr. Speaker, I rise for the pur- 
pose of asking unanimous consent to dispense with the further 
reading of this bill, so that the House may dispose of the busi- 
ness before it. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
should like to say that I hope gentlemen will not keep delay- 
ing the progress of this bill by interposing such frivolous propo- 
sitions. 

Mr. SHERLEY. Regular order! 

The SPEAKER pro tempore. The regular order is demanded. 
The Clerk will proceed with the reading. 

The Clerk proceeded with the reading of the bill, and read 
to and including line 17, page 13. 

Mr. RUCKER of Missouri. Mr. Speaker, a parliamentary 
in 


quiry. 

The SPEAKER pro tempore. The gentleman will state it. 
Mr. RUCKER of Missouri. I should like to know under 
whose instructions the reading clerk is proceeding to read so 
very slowly. 

Mr. MANN. The reading clerk is not reading slowly. 

Mr. RUCKER of Missouri. It looks to me as though gentle- 
men in charge of this bill are trying to kill time in order to 
prevent a vote on that very meritorious bill, which would 
relieve hundreds of thousands of soldiers of this country. 

Mr. MANN. It is very apparent that the gentleman from 
Missouri is killing time to prevent consideration of that same 
bill. 

Mr. RUCKER of Missouri. The gentleman is helping to 
throw obstructions in the way of its consideration. 

Mr. MANN. Oh, I am in favor of its passage. 
man is delaying the business of the House. 

Mr. SLAYDEN. Regular order! 

The SPEAKER pro tempore. The regular order is called for. 
The Clerk will proceed with the reading. 

The Clerk proceeded with the reading of the bill. 

Mr. MARTIN of South Dakota. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the gen- 
tleman rise? 

. Mr. MARTIN of South Dakota. I rise for the purpose of 
offering a motion that the rule be suspended which requires the 
further reading of this bill, and that the further reading of 
the bill be dispensed with. 

Mr, MANN. Mr. Speaker, I make the point of order that un- 
der the rule a motion to suspend the rules fs not in order while 


The 


The gentle- 


a motion on this calendar is pending. I call the attention of 
the Speaker to page 455 of the Digest, section 884 A, which con- 
tains the rule, and which provides, among other things, refer- 
ring to the motion made to discharge the committee, that— 


Such motion shall have precedence over motions to suspend the rules. 


So that the motion made by the gentleman to suspend the 
rules can not be taken up for consideration until after this mo- 
tion now pending to discharge the committee has been dis- 
posed of. 

Mr. MARTIN of South Dakota. Mr. Speaker, the citation of 
the gentleman from Illinois as it appears to me is not at all in 
point. The motion is not to suspend the rule which makes this 
motion in order to-day, but it is to dispense with the rule re- 
quiring a reading of this paper. I think the precedents clearly 
support the motion I haye made, and I call the attention of 
the Chair to some of them. We are not here confronted with 
the question as to whether a motion may be made to suspend 
the rule which permits this order of business to-day, to call up 
these motions to relieve the committees of particular bills, but 
here the simple question is whether a motion is in order to 
suspend whatever rule there may be in the House that requires 
the reading of a document of this kind at this time, and I call 
the attention of the Chair to-the precedent in volume 5 of 
Hinds’ Precedents, beginning at section 5279, on page 173. It 
is very manifest that if this body has, as theoretically it has, 
and I think correctly, too, when its rules are properly inter- 
preted, the power of the majority of the body to take such legis- 
lative course as it may desire to take from time to time, that 
the reading of this document at this time may perhaps for hours 
and possibly for days subvert the sovereign will of a majority 
of the Members of this House as to their legislative procedure. 
Here is purely a question as to whether or not the reading of 
this bill, which I concede any Member under the rules, and 
only because of the rules, has a right to demand, may be super- 
seded by the will of the House moving to suspend the rule re- 
quiring it. 

I desire when the Speaker is disposed to refer to these prec- 
edents to call his attention to volume 5, page 153 of Hinds’ 
Precedents, section 5279, which reads as follows: 

On March 2, 1857, on motion of Mr. Lewis D. Campbell, of Ohio, by 
unanimous consent, the bill of the House (H. R. Bao entitled “An act 
5 aking ADDE 5 for the support of r the year ending 

une 5 with the amendments of the — e thereto. was taken 
up, and the House led to its consideration. The reading of the 
pooma, ha ealled for, Mr. 1 moved that 


be = dispense with th 
A A Smith. . ot Wirein mine 1 fs of order that it was 


By competent for the House to ber of the privilege of 


having a pro m read before ioe Be 
The § er stated that the right . a proposition read was 
derived m the rules, but that it was competent for the House to 


suspend the 1 rules, and there! rive him of the privilege. He the 
2 overruled the point of order. — — a = 8 15 
e ques- 


this decision of the Chair Mr. Smith appealed. And th 
tion being put, “ Shall the pag wei of the Chair stand as the judgment 
of the House?” it was decided the affirmative. 

An equally true 3 in point is found on the following 
page, section 5281, and another, section 5282. 

By what right does any Member of the House insist upon 
the reading of this document at this time? Simply by such 
right as is given him under the rule of the House which provides 
that any Member has a right to have any bill or motion read 
before he may be required to vote upon it, but under the prece- 
dents, and clearly under the practice, the House may in its 
sovereign right suspend the rule that gives the Member that 
right and proceed with the conduct of business if that be the 
will and purpose of the House. 

Mr. MANN. Mr. Speaker, I am somewhat surprised that the 
gentleman from South Dakota seeks to strike down this rule, 
What would be the effect if the contention which he makes 
should be sustained by the Chair? On every bill which is pre- 
sented, or a motion to discharge the committee, it would be in 
order to move to suspend the rules and dispense with the reading 
of the bill, which might be three lines or three pages long, and 
under the rules there would be 40 minutes debate on that mo- 
tion, 20 minutes on each side, thus easily consuming time to 
determine whether to suspend the rules and suspend the reading 
of the bill. There never has been a proposition made in this 
House under which more time could be wasted than under that. 
There would be 20 minutes debate after the motion has been 
seconded, and under the contention of the gentleman from 
South Dakota every time a motion was made by some Member 
who rose and said, “ Mr. Speaker, I move to suspend the rules 
requiring the further reading of the bill,” the question being pre- 
sented and the motion being seconded under the rules, 40 minutes 
of debate would be allowed to determine whether to suspend the 
reading of the bill. That is a time killer that I would not have 
had the nerve to propose. 
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I have killed time occasionally, not to-day, but when I 
thought necessary. That would be the effect in this conten- 
tion of the gentleman from South Dakota. That is the rea- 
son this rule provides that this motion shall take precedence 
over motions to suspend the rules. If it is in order to move 
to suspend the rules and dispense with the reading of this 
bill, it is equally in order to move to suspend the rules and 
dispense with the seconding of the motion. It is equally in 
order to move to suspend the rules and dispense with the rule 
that requires a majority of the House to vote in order to dis- 
charge the committee. If it is in order to move to suspend a 
part of the rule, it is in order to move to suspend the rest of 
the rule and in the end pass the bill. I wish I could make a 
motion to suspend the rules and pass this bill, which is the most 
important nonpartisan bill pending before this Congress, and it 
ought to be passed, and it could readily be disposed of if it were 
not for these constant objections that are made. 

Mr. MARTIN of South Dakota. I am sure the gentleman 
does not deceive anyone in the House other than himself, and I 
trust that he does not deceive himself in the specious argument 
he puts forth of his desire to proceed with legislation. 

Mr. MANN. Does the gentleman mean to state that I do not 
desire to proceed with this legislation? The gentleman must 
not go too far in his insinuations, 

Mr. MARTIN of South Dakota. Mr. Speaker, I did not mean 
to state that the gentleman did not desire to proceed with the 
reading of this bill, If the contention of the gentleman be cor- 
rect, I think it is apparent to what lengths a single Member 
may go under our rules in preventing the will and purpose of 
the House regarding legislation. There is no limit under the 
rules to the extent and length of bills that Members may intro- 
duce into this body. I may, if I desire, this afternoon introduce 
a bill here of infinite length, which it would require the balance 
of this session to read. I may upon the next day move that the 
committee be discharged from further consideration of that 
bill; and if that motion by chance be placed first in order upon 
the calendar under this new rule, which we have made for the 
discharge of committees, it comes up for reading, and under the 
contention of the gentleman from Illinois all the Members of 
this House by a unanimous vote have no power to discon- 
tinue the reading of that bill, which I may have introduced for 
no other purpose than to clog the business of the House for the 
remainder of the session. 

Mr. MANN. Mr. Speaker, I suggest to my friend from South 
Dakota that it is a very easy matter for the House at any time 
to correct its rules, it now being held to be a matter of high 
constitutional privilege to move to amend the rules. 

Mr. MARTIN of South Dakota. And it is an easy matter 
for this House and all other dignified bodies to suspend its 
rules when they retard the orderly progress of legislation, and 
possibly defeat the will and purpose of the House. That has 
been done repeatedly on this precise question. The only ques- 
tion before the Chair is whether the House may dispense with 
the rule requiring the reading of such matters as come before it 
for consideration. That is one of the minor rules, if we can 
classify between major and minor rules of a legislative body. 
For what purpose are bills and other documents read in this 
House? To inform the Members of what they are about to 
vote upon. What are we to be called upon to vote upon here, if 
we reach a vote on this question? Not whether this bill shall 
be passed now or at any time, but simply whether the commit- 
tee shall be discharged from its further consideration and it 
be placed upon the calendar of this House for consideration. 
The complete reading of this bill, in effect, does not inform a 
Member whether he desires to leave it in the committee or place 
it on the calendar here, and still we may be compelled to sit 
here, if the interpretation of the gentleman from Illinois [Mr. 
Mann] of our own rules, which we have made to facilitate and 
not to clog and retard business, is to prevail, and we will be 
powerless to dispense with the further idle reading of the bill, 
and the time of the House will be taken up in reading some- 
thing that the Members are sufficiently well informed upon now 
to know whether they shall discharge the committee from its 
further consideration or leave it in the committee’s hands. 

The SPEAKER. The Chair is prepared, not to rule, but to 
call attention to the decisions that have been made heretofore 
on questions that seem to be somewhat similar to this. The 
decisions are in conflict. The Chair calls attention to section 
5277 of Hinds’ Precedents, volume 5: 

5277. On June 19, 1878, Mr. Josera G. Cannon, of Illinois, moved 
to suspend the rules and pass a bill relating to post routes, which he 
sent to the desk. Mr. CANNON then asked that the reading of the bill 
Me ehea being made, the Speaker held: 

5 far as the experience of the Chair extends, and certainly accord- 
ing to his own uniform ruling, the right has always been conceded to a 


Member to have a proposition read upon which he was called to vote, 


so that he might know what he was to vote on.” 

Mr. Benjamin F. Butler of Massachusetts asked if the rules might 
be suspended so as to dispense with the reading. 

The Speaker said: 

“They can not.” 

Now, then, that is the latest ruling. The other rulings are in 
seeming conflict with this decision by Mr. Speaker Randall. 
Moreover, the situation now, while alike in principle to that of 
the precedent of 1878, has peculiar features of its own. There 
was then no such rule upon the book of rules as to make it in 
order to move to discharge committees and give such motions 
precedence over motions to suspend the rules. This rule now 
operating has taken off the floor a motion to suspend the rules 
and pass the pension bill, which was made in apt time. 

So that a motion to suspend the rules on suspension day 
awaits the action of any Member to make a motion that would 
take precedence of it under this rule, and, in view of this being 
a new rule and these considerations, the Chair declines to 
recognize the gentleman from South Dakota to make the motion, 
because the practice has grown up for the last 25 or 30 years, 
or longer, under all Speakers, that a motion to suspend the 
rules, an exception to other motions in this respect, awaits 
recognition upon the part of the Speaker, and all Speakers have 
exercised the power that they have under the rule and under 
the practice of the House to recognize such motions. The Clerk 
will proceed with the reading of the bill. 

Mr. FULLER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FULLER. The bill now being read has been referred to 
a certain committee of the House. I would like to inquire 
of the Speaker by what rule or what regulation that bill 
comes before the House at this time on a mere motion to have 
the committee report so that it can be read? The bill is before 
a committee and not before the House. 

The SPEAKER. But this is a motion to discharge the com- 
mittee on the Post Office and Post Roads, under a new rule. 

Mr. FULLER. Then, Mr. Speaker, how do we know that 
this is the bill that is in the possession of the Committee on the 
Post Office and Post Roads? The bill itself is not before the 
House, and can not be unless under this rule we vote to have 
it reported from the committee. 

The SPEAKER. It is the first bill. In the first place, this 
bill was introduced, and the Journal showed it is pending before 
the Committee on the Post Office and Post Roads, and it is 
sufficiently identified and given a number, so that there can be 
no question but that the bill comes within the rule. The Clerk 
will read. 

The Clerk proceeded with the reading of the bill. 

Mr. FINLEY. Mr. Speaker, I make the point that there is no 
quorum present. ' 

The SPEAKER. The gentleman from South Carolina makes 
the point that no quorum is present. The Chair will count. 
[After counting.] It is evident that no quorum is present. 

Mr. PAYNE, Mr. Speaker, I move that the House do now 
adjourn. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

On a division (demanded by Mr. Frrzcreratp) there were 
ayes 46, noes 37. 

Mr. FITZGERALD. ‘Tellers, Mr. Speaker. 

Mr. FULLER and Mr. MURDOCK. The yeas and nays, Mr. 
Speaker. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 34, nays 164, 
answered “present” 11, not voting 179, as follows: 


YEAS—34. 
Bennet, N. Y. Finley Hubbard, W. Va. Parker 
Boutell Garrett Hull, Iowa ayne 
Butler Gronna Humphrey, Wash. Simmons 
Dalzell Haugen ahn ims 
Draper Hay Kennedy, Ohio Slayden 
Dwight Helm Lenroot ‘ownsend 
Ellis Henry, Conn. MeMorran ecks 
Englebright Higgins Macon 
Fassett Hubbard, Iowa Morgan, Okla, 

NAYS—164. 
Adair Bradley Collier Douglas 
Alexander, Mo. Brantle Cooper, Wis. Dupre 
Alexander, N. Y. Burke, S. Dak. Cox, In Ellerbe 
Anderson yrns row Esch 
Austin Calder Crumpacker Ferris 
Barnard Campbell Cullop ish 
Barnhart andler Currier oe pe 
Bartlett, Ga, Carlin Davis Fl „ Va. 
Beall, Tex. Cary Denver Floyd, Ark. 
Bell, Ga. Chapman Dickinson Foss, Ill. 
Boehne Clark, Fla Diekema Foster, III. 
Booher Clark, Mo. Yes Fuller 
Borland Cline Dixon, Ind. Gardner, Mich. 
Bowers Cole Dodds Gardner, N, J. 
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Garner, Tex. 
Gillett 
Glass 


Graft 
Graham, III. 
Graham, Pa. 


Henry, Tex. 
Hitchcock 
Hollingsworth 
Howa 

Howell, N, J. 


Hull, Tenn. 
Jamieson 
Ames 


Barclay 
Burnett 


Bartholdt 
Bartlett, Nev. 
Bates 


Burke, Pa. 


Cooper, Pa, 
Coudlrey 
Covington 


Den 

Dickson, Miss. 

Driscoll, D. A. 

Driscoll, M. 
urey 

Edwards, Ga. 

Edwards, Ky. 


Jones Martin, S. Dak. 
Keifer assey 
Keliher Miller, 
Kendall Mitchell 
Kinkead, N. J. Mondell 
Kitchin Moon, Tenn. 
Kopp Moore, Pa 
Latean Morgan, Mo. 
ha: Mo: n 
Langley Moss 
tta Murd 
Lawrence Needham 
Nelson 
Livel Nicholls 
Lloyd. Norris 
Loud Oldfield 
McC Parsons 
MeCredie Peters 
McHenry Pickett 
McKinney _ lumley 
McLachlan, Cal. Poindexter 


McLaughlin, Mich.Pratt 


Madden Prince 
AGUS, wee Hal? 

a 8. u 
Mann T% Robinson 
Martin, Colo. Rod 


ANSWERED “PRESENT "—11. 


Goulden James 
ardy Leyer 
Hill Padgett 
NOT VOTING—179. 
Elvins Kronmiller 
Estopinal Küstermann 
Faire Lamb 
1 55 Ez. 
er re 
Fordney Lind 
Fornes Lindsay 
Foss, Mass Livingston 
Foster, Vt. orth 
Fowler Loudenslager 
aines Lowden 
Gallagher Lundin 
Gardner, Mass. McCall 
arner, cDermot 
Gill, Md. McGuire, Okla. 
Gill, Mo. McKinlay, i 
Gillespie McKinley, Ill. 
Godwin Malby 
Goebel ay: 
Goldfogle ibe 
ood Miller, Minn. 
Gordon Millington 
Grant ripe ne 
rege oore, 
Guernsey Morehead 
Hamill orse 
Hanna Moxley 
Hardwick Mudd 
Harrison urphy 
Heflin ye 
Hinshaw O'Connell 
Hobson lcott 
Houston Olmst 
Huf Pa 
Hughes, W. Va. Palmer, A. M. 
8 Miss. Palmer, H. W. 
Johnson. Patterson 
Johnson, Ohio Pearre 
Johnson, Pou 
oyce Pray 
Kennedy, Iowa Pujo 
Kinkal e Randel T 
Koap Ransdell, La. 
Knowland Reeder 
Korbly Reid 


So the motion was rejected. 

The Clerk announced the following pairs: 
For the session : 

Mr. Ames with Mr. AIKEN. 

Mr. Youne of New York with Mr. FORNES, 
Mr. Axpnus with Mr. RIORDAN. 

Mr. Waxorn with Mr. ADAMSON. 

Mr. Brapiey with Mr. GOULDEN. 

Until further notice: 


Mr. Tener with Mr. STANLEY. 


. Tuomas of Ohio with Mr. Sricur. 
„ TAWNEY with Mr. SHERWOOD. 

. Srurciss with Mr. SAUNDERS. 

. Stevens of Minnesota with Mr. RHINOCK., 
. STEENERSON with Mr. RED. 
. Sperry with Mr. RANSDELL of Louisiana. 
. Surra of California with Mr. PATTERSON. 
. Scorr with Mr. PAGE. 

Robxxnznd with Mr. O'CONNELL, 

. Rozerts with Mr. Moore of Texas. 
. Pray with Mr. Mays. 

. PeaRRE with Mr. MAYNARD. 


Rucker, Mo. 
Shackleford 
Sharp 


Smith, Iowa 
Smith, Mich. 
Staff 


Tou Velle 
Turnbull 
Washburn 
Watkins 
Wheeler 
Wickliffe 


Young, Mich. 
Young, N. Y. 


„ BARCHFELD with Mr. Foss of Massachusetts. 

. VorsTeaD with Mr. Jonnson of Kentucky. 

. Witson of Illinois with Mr. TAYLOR of Colorado. 
. SourHwick with Mr. TAYLOR of Alabama. 


Mr. 
Mr. 


Henry W. PALMER with Mr. MCDERMOTT. 
Otcorr with Mr. LIVINGSTON. 


Mr. OLMSTED with Mr. LINDSAY. 


Mr. 
Mr. 


Nye with Mr. Lever. 
Morse with Mr. LEGARE. 


Mr. Moreweap with Mr. LAMB. 


Mr. 
Mr. 


Moon of Pennsylvania with Mr. Harrison. 
Murer of Minnesota with Mr. Harpy. 


Mr. McKrytey of Illinois with Mr. GORDON. 


. McKrntay of California with Mr. GoLpFoGLe. 
. McGuire of Oklahoma with Mr. GODWIN. 

. LonawortH with Mr. GILLESPIE. 

r. LINDBERGH with Mr. GL of Maryland. 

r. KNOWLAND with Mr. GL of Missouri. 

. GAINES with Mr. HAMILL. 

. Huemes of West Virginia with Mr. ESTOPINAL. 
Woopran with Mr. HARDWICK. 

. Hanna with Mr. Cravens. 

. Gorset with Mr. Cox of Ohio. 

r. Dawson with Mr. CaNnrTRILL. 

r. Couprey with Mr. BYRD. 

. Cocks of New York with Mr. BURLESON. 

r. Carnox with Mr. BROUSSARD. 

. BURLEIGH with Mr. BARTLETT of Nevada. 

. Burke of Pennsylvania with Mr. Pugo. 

. BartHoipt with Mr. Dickson of Mississippi. 
. Foster of Vermont with Mr. Pov. 

. Micuart E. DriscorLL with Mr. DANIEL A. DRISCOLL. 
r. GUERNSEY with Mr. CARTER. 

b. MALBY with Mr. CLAYTON. 

. Joyce with Mr. DENT. 

. JOHNsoN of Ohio with Mr. KoRBLY. 

„ Lowpzx with Mr. Epwarps of Georgia. 

. Davipson with Mr. COVINGTON. 

. Fatrcniep with Mr. Horson. 

. RxxNolbs with Mr. RANDELL of Texas. 

. Mupp with Mr. WALLACE. 

„ Hower of New Jersey with Mr. BURNETT. 

. LOUDENSLAGER with Mr. Houston. 

„ Dxxnx with Mr. Greco, 

. KitsterMANN with Mr. CRAIG, 

. Muitinctron with Mr. WILLETT. 

Mr. 


TAYLOR of Ohio with Mr. WEISSE. 


Until after holidays: 


Mr. 
. Goop with Mr. Huwrenreys of Mississippi. 

. Durey with Mr. HEFLIN. 

. GRANT with Mr. Jounson of South Carolina. 
„ VREELAND with Mr. PADGETT. 

. BrncHam with Mr. RICHARDSON. 

. Kennepy of Iowa with Mr. ANSBERRY. 

. Stemp with Mr. Conry. 

. ForpNey with Mr. RorHEerMEL. 

. Knapp with Mr, SULZER, 

„ HIIL with Mr. UNDERWOOD. 

. Law with Mr. SABATH. 


Moxtey with Mr. GALLAGHER, 


Until holiday recess: 


Mr. 
Mr. 
Mr. 
Mr. 


Cassipy with Mr. SPARKMAN. 

ANTHONY with Mr. BURGESS. 

Meal with Mr. JAMES. 

CALDERHEAD with Mr. Rucker of Colorado. 


From 3 p. m. to-day until after holidays: 


Mr. 
Mr. 


Bates with Mr. A. MITCHELL PALMER. 
SHEFFIELD with Mr. WEBB. 


For the day: 


Mr. 
Mr. 


Focur with Mr. SMITH of Texas. 
Cowes with Mr. ASHBROOK. 


The result of the vote was announced as above recorded. 
The Clerk again resumed the reading of the bill. 


Mr. 


MARTIN of South Dakota. Mr. Speaker 


The SPEAKER. For what purpose does the gentleman rise? 


Mr. 


MARTIN of South Dakota. I rise to object to the fur- 


ther reading of the bill. 
The SPEAKER. In that case the gentleman is not recog- 


nized. 

Mr, MARTIN of South Dakota. A question of order, Mr. 
Speaker. 

The SPEAKER. The gentleman can not interrupt the read- 
ing with a question of order, it seems to the Chair. However, 
the Chair will hear what the question of order 18. 


Mr. 


MARTIN of South Dakota. The question of order is 


that the reading of the bill is not required under the rule. 
The SPEAKER. The gentleman’s question of order is dila- 


tory. 


The Clerk will read. 


The Clerk again resumed the reading of the bill. 
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Mr. FINLEY. Mr. Speaker, I make the point that there is 
no quorum present, 

The SPEAKER. Evidently there is not a quorum in the 
Chamber. 

Mr. FINLEY. I ask for a call of the House. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors, and 
the Clerk will call the roll. 

The roll was called, and the following Members failed to 
answer to their names: 


Adamson Elvins Lamb Rhinock 
Aiken Estopinal Law Richardson 
Allen Focht Legare Riordan 
Andrus Fordney Lindbergh Roberts 
Ansberry Fornes Lindsay Rodenberg 
Anthony Foss, Mass. Livingston Rucker, Colo, 
Ashbrook Fowler Loud Sabath 
Barchfeld Gaines Loudenslager Scott 
Bartholdt Gallagher Lowden Sheffield 
Bartlett, Nev. Gardner, Mass. Lundin isson 
tes Garner, Pa. McCall Slemp 
Bennett. Ky. Gill, Md. McCredie Smith, Cal. 
Bingham Gill, Mo. McDermott Snapp 
Bradley Gillespie McGuire, Okla. Southwick 
Broussard Glass McKinlay, Cal. Sparkman 
Bu Godwin McKinley, Ill. Sperry 
Burke, Pa. Goebel McLachlan, Cal. Spight 
Burleigh Goldfogle Madden Stanley 
Burleson Good Malb Steenerson 
Byrd Gordon Mar Colo. Stephens, Tax, 
Calder Grant Maynard Stevens, 
Cantriil Gregg Mays Sturgiss 
Capron Gronna Miller, Minn, Sulzer 
Carlin Guernsey Millington Swasey 
Carter Hamill Moore, Tex, Talbott 
ag Hanna Morehead Tawney 
Clark, Fla. Hardwick orse Taylor, Ala. 
Clayton Harrison Moxley ener 
Conry Haugen Mudd Thomas, Ohio 
Cooper, Pa. Heald — Underwood 
Coudre: Heflin Needham Volstead 
Covington Hitchcock O'Connell Vreeland 
Cox, Ohio Hobson Olcott Wallace 
Houston Olmsted Wanger 
Cravens Howell, Utah Palmer, A. M. Watkins 
Creager Huff Palmer, ebb 
Crow Hughes, W. Va. Parsons Weisse 
Davidson Johnson, Patterson Wheeler 
Denby Johnson, Ohio Pearre Willett 
Dent Johnson, 8. C. Pou Wilson, III 
Dickson, Miss. Joyce Pujo Woods, Iowa 
Driscoll, D. A, Kahn Rainey Woodyard 
Driscoll, M. E, Knapp Randell, Tex. Young, Mich. 
Durey Korbly Reeder Young, N. Y. 
Edwards, Ga. Kronmiller Reid 
Edwards, Ky. Küstermann Reynolds 
The SPEAKER. The roll call shows the presence of 204— 
a quorum. 


Mr. FULLER. I move that the House take a recess until 
11.55 to-morrow morning. 

The SPEAKER. But the House is now under a call. 

Mr. MANN. I make the point of order that the motion to 
take a recess is not in order. 

The SPEAKER. The House is under a call. 

Mr. FULLER. I move that further proceedings under the 
call be dispensed with. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. 

Mr. FULLER. I move that the House take a recess until 
11.55 to-morrow morning. 

Mr. SHERLEY. I make the point of order that that is not 
in order. 

Mr. MANN. I make the point of order that it is not in order. 

Mr. PAYNE. Pending that, I move that the House do now 
adjourn. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. PAYNE. Then I withhold my motion. 

Mr. MANN. Mr. Speaker, under the rules, as they now pro- 
vide, a motion to take a recess is not a privileged motion. 

The SPEAKER. The gentleman will suspend for a moment 
for a message. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had, without amendment, passed the 
following resolution: 

: House concurrent resolution 55. 


by the House of Representatives (the Senate concurring), 
e 


Resolved 
two Houses adjourn on Wednesday, December 21, the 


That when 


stand adjourned until 12 o'clock meridian, Th y, January 5, 1911. 

The SPEAKER. Without objection, the Chair would be glad 
to lay certain personal requests before the House, while a 
quorum is present. 
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LEAVE OF ABSENCE. 


By unanimous consent, leave of absense was granted as 
follows: 

To Mr. Apamson, for three days, on account of important 
business, 

To Mr. Ansperry, for three days, on 
business, 

To Mr. Epwarps of Georgia, indefinitely, on account of illness 
in family. 

To. Mr. Bourett, for one day, on account of important 
business. 

To Mr. Sturciss, for one week, on account of important busi- 
ness. 8 
To Mr. Dickson of Mississippi, for an indefinite period, on 
account of sickness in his family. 


WITHDRAWAL OF PAPERS. 


Mr. THISTLEWoop, by unanimous consent, obtained leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of Mary B. Jenks, Sixtieth Congress, no 
adverse report having been made thereon. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following bills: 

H. R. 21331. An act for the purchase of land for widening 
Park Road, in the District of Columbia; and 

H. R. 27400. An act to repeal an act authorizing the issuance 
of a patent to James F. Rowell. 


ORDER OF BUSINESS, 


The SPEAKER. The gentleman from Illinois [Mr. FULLER] 
moves that the House take a recess until 11.55 a. m. to-morrow, 
and the gentleman from Illinois makes the point of order the 
motion is not in order. The Chair overrules the point of order. 

Mr. PAYNE. I move that the House do now adjourn. 

Mr. FITZGERALD. Does the Chair overrule the point of 
order that the motion to take a recess is not privileged? 

The SPEAKER. No; that was not the point of order. The 
motion was made, and the point of order was made that the 
motion to take a recess was not in order. 

Mr. SHERLEY. I demand the regular order. 

Mr. FITZGERALD. I make the point of order 

The SPEAKER. Now, the gentleman demands the regular 
order. That shuts out the motion. 

Mr. PAYNE, Mr. Speaker, I move that the House do now 
adjourn. 

Mr. FITZGERALD. I make the point of order that the mo- 
tion is dilatory. The House has voted it down. 

Mr. PAYNE. That was an hour and a half ago. 

Mr. FITZGERALD. It would be so held if made on this 
side. 

Mr. PAYNE. It is now nearly 5 o'clock, the usual hour of 
adjournment. 

The SPEAKER. The Chair will ask the gentleman from 
New York, as is frequently asked, to settle all question. An 
hour or two ago a motion was made to adjourn. The reading 
of the bill proceeded. There was an absence of a quorum, and 
a call of the House. The Chair would be inclined to say that 
the motion was not necessarily dilatory. The Chair will ask 
the gentleman from New York if the motion is dilatory, or 
whether it is made in good faith. 

Mr. PAYNE. I ought to say one word in connection with 
that. We have commenced the reading of a bill, and have not 
read more than one-fifth of it. It is now 25 minutes to 5 o’clock, 
I can not see how we can complete that bill, and complete the 
other business under this motion and reach the bill offered by 
the gentleman from Illinois inside of the next two weeks; and 
as it is a late hour, I move that the House do now adjourn. In 
doing so, I have not the slightest idea of delaying the proceed- 
ings of the House. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. FITZGERALD. Division! 

The House divided; and there were—ayes 141, noes 59. 

Mr. FITZGERALD. I demand the yeas and nays, Mr. 
Speaker. 

Mr. PAYNE. I hope my colleague is not dilatory. 

Mr. FITZGERALD. I am willing to stay here—— 

The SPEAKER. Oh, no; the gentleman is exercising a con- 
stitutional right. [Laughter.] 

The question was taken, and the yeas and nays were ordered. 


account of important 


1910. 
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The question was taken; and there were—yeas 81, nays 108, 


answered “ present” 8, not voting 191, as follows: 


Alexander, Mo. 
Barclay 
Barnard 
Bartlett, Ga. 
Beall, Tex. 
Bennet, N. Y. 
Booher 
Bowers 
Burnett 
Butler 
Dalzell 
Dawson 
Dickinson 
Dies 

Draper 
Dupre 
Dwight 


Ellis 
Englebright 


Fassett 
Finley 


Adair 


Alexander, N. Y. 


Anderson 
Austin 
Barnhart 
Lell, Ga. 
Boehne 
Borland 
Brantle 
Burke, 8. Dak. 
Byrus 
Calderhead 
Campbell 


Chapman 
Clark, Fla. 
Cline 


Cocks, N. Y. 
Cole 


Collier 
Cooper, Wis. 
Cox, Ind. 
Crow 

Cullop 
Currier 
Davis 


Aiken 
Ames 


Adamson 
Allen 
Andrus 
Ansberry 
Anthony 
Barchfeld 
Bartholdt 
Bartlett, Nev. 
Bates 
Bennett, Ky. 
Bingham 
Boutell 


Burke, Pa. 
Burleigh 
Burleson 


Calder 
Cantrill 
Capron 
Carlin 
Carter 
Cassid 
Clark, Mo, 
Clayton 
Conry 
Cooper, Pa, 
1 
Covington 
Cowles 
Cox, Ohio 
Craig 
Cravens 
Creager 
Crumpacker 
Davidson 
Denby 


Dent 
Dickson, Miss. 
Douglas 
Driscoll, D. A. 
Driscoll, M. E. 
Durey 
Edwards, Ga, 
Fedwards, Ky. 
Zerbe 


1EA8—81. 
Floyd, Ark. Kennedy, Ohio Saunders 
‘oss, III. Kitchin harp 
Foster, Vt. Knowland Simmons 
Gardner, N. J. Lawrence Sims 
Garrett Lenroot Sisson 
Gillett Livel Slayden 
Hamlin Lloy Smith, Iowa 
Hammond Longworth Smith, Tex. 
Havras McCreary Steenerson 
1 MeMorran ‘Tawney 
e m Macon Thomas, N. C. 
Henry, Conn. 25 ‘Tilson 
Henry, Tex. Oldfield ‘Townsend 
Higgins Parker Turnbull 
Hitcheock Tayne Volstead 
Howard Pickett Washburn 
Hubbard pone Plumle; Weeks 
Hugkes, N. J Ransdell, La. Wiley 
Hull, 1 . Roberts 
Humphrey, Wash. Robinson 
Keliher Rucker, Mo. 
NAYS—108. 
Denver Kinkaid, Nebr. Norris 
Diekema Kinkead, N. J. ‘age 
Dixon, Ind, Kopp Pearre 
Dodds Tatfean Peters 
Ferris Langham Poindexter 
Fish Langley Pratt 
Fitzgerald Latta Prince 
Flood, Va McHenry 8 
Foster, III McKinne: nbery 
Fuller McLaughlin, Mich. Scott 
Garner, Tex. audison Shackleford 
Mazuire, Nebr. Sheppard 
Graham, Pa, Man Sherley 
Greene Martin, Colo. Smith, Mich. 
Griest Martin, 8. Dak. tafford 
Hamer Massey Sterling 
Hamilton Miller, Kans, Sulloway 
Hanna Mitchell ‘Taylor, Colo. 
Hayes Moon, Tenn. Taylor, Ohio 
Hinshaw Moore, Pa. Thistlewood 
Hollingsworth Morgan, Mo. Thomas, Ky. 
Howell, Morgan, Okla, Tou Velle 
Hubbard, W. va. Morrison Watkins 
Hughes, Ga. Moss Wickliffe 
Jamieson Murdock Wilson, Pa 
Keifer Nelson Wood, N. J. 
Kendall Nicholls Woods, lowa 
ANSWERED “ PRESENT "—8. 
Ashbrook Sannea, Iowa Rothermel 
Hill Padge heffield 
NOT VOTING. 101 
Elvins Johnson, Ohio Parsons 
Esch Johnson, 8. C. Patterson 
Bstopinal Jones Pou 
Fairchild Joyce Pray 
Focht Kahn Raine, 
Foelker Kna BP Ra 
Fordney Kor Randell, Tex. 
Fornes Kronmiller Reeder 
Foss, Mass Kiistermann Reid 
Fowler Lamb Reynolds 
Gaines Law Rhinock 
Gallagher Lee Richardson 
Gardner, Mass. ly Riordan 
Gardner, Mich. Leve Rodenbe 
Garner, Pa. Lindbergh Rucker, Colo. 
git Md. Lindsay Sabath 
ill, Mo. Livingston Sherwood 
Gillespie ud penp 
lass Loudenslager Smal 
Godwin Lowden Smith, Cal. 
Goebel Lundin Snapp 
Goldfogle McCall Southwick 
700d McCredie Sparkman 
Gordon McDermott Sperry 
Goulden McGuire, Okla. Spight 
Graham, III. McKinlay, Cal. Stanley 
Grant McKinley, III. Stephens, Tex. 
Gregg McLachlan, Cal. Stevens, Minn. 
Gronna Madden Sturgiss 
Guernse, Malby Sulzer 
Hamill Maynard Swasey 
Hardwick Mays Talbott 
Hard Miller, Minn. Taylor, Ala 
Harrison Millington ‘ener 
Hau Mondell Thomas, Ohio 
Hawley Moon, Pa, Underwood 
Heald Moore, Tex. Vreeland 
Hefin Morehead Wallace 
Hobson Morse Wanger 
Houston Moxley Webb 
Howell, Utah Mudd Weisse 
Howland aid oo Wheeler 
Huft ham Willett 
Borna, W.Va. O'Connell Wilson, III 
Hull, lowa Oleott Woodyard 
Humphreys, Miss. Olmsted Young, Mich, 
Palmer, A. M. Young, N. X. 


mes 
. —. Ky. 


Palmer, H. W. 


So the motion to adjourn was rejected. 
The Clerk announced the following additional pairs: 
For the balance of the day: 

Mr. Howxianp with Mr. WEISSE. 
Mr. BouTELL with Mr. TALBOTT. 


Until further notice: 

Mr. Witson of Illinois with Mr. Jounson of Kentucky. 

Mr. Surrz of California with Mr. STEPHENS of Texas. 

Mr. NEEDHAM with Mr. SMALL. 

Mr. Monpett with Mr. SHERWOOD. 

Mr. Mappen with Mr. RAINEY. 

Mr. KAHN with Mr. MCDERMOTT. 

Mr. HULL of Iowa with Mr. LEE. 

Mr. Hurr with Mr. Jones. 

Mr. Howe rt of Utah with Mr. Granam of Illinois. 

Mr. Heap with Mr. Grass, 

Mr. Hawtey with Mr. HEFLIN. 

Mr. GARDNER of Michigan with Mr. Externe, 

Mr. Craumpacker with Mr. CLARK of Missouri. 

Mr. CALDER with Mr. CARLIN. 

Mr. Moreneap with Mr. Pov. 

Mr. Escu with Mr. LAMB. 

The result of the vote was announced as above recorded. 

Mr. FULLER. Mr. Speaker, I renew my motion, made before, 
to take a recess until to-morrow morning at 11.55 o'clock. 

Mr. SHERLEY. I demand the regular order. 

The SPEAKER pro tempore (Mr. Fasserr). Under the 
demand for the regular order, the motion of the gentleman is 
out of order. The Clerk will read the bill. 

The Clerk proceeded with the reading of the bill. 

Mr. FINLEY. Mr. Speaker, I make the point that there is no 
quorum present. 

The SPEAKER pro tempore. The gentleman from South 
Carolina makes the point of order that there is no quorum 
present, The Chair will count. [After counting.] One hundred 
and forty-three Members—not a quorum. 

Mr. SIMS. Mr. Speaker, I move that the House do now 
adjourn. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. What 
was the count? 

The SPEAKER pro tempore. One hundred and forty-three 
Members—not a quorum. 

Mr. MANN. I move a call of the House. 

The SPHAKER pro tempore. The gentleman from Tennessee 
[Mr. Sts] moves that the House do now adjourn. 

The question being taken, the Speaker pro tempore announced 
that the ayes appeared to have it. 

Mr, FULLER. The yeas and nays, Mr. Speaker. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas, 76, nays 97, 
answered“ present“ 7, not voting 209, as follows: 


1248 — 76. 


Alexander, Mo. Englebright Hubbard, Iowa Plumley 
Beall, Tex. Esch Hughes. Ga. Robinson 
Bennet, N. Y. Fassett Hull, Tenn. cott 
Booher Finle Humphrey, Wash. Simmons 
Borland Fl Va. Kitchin Sims 
Bowers Floyd, Ark. Kopp Sisson 
Burke, S. Dak. Foss, Til. Latta Small 
Butler Foster, Vt. Lawrence Smith, Cal. 
Byrns Gardner, N. J. Lively Smith, lowa 
Candler Garner, Tex. Longworth Smith, Tex. 
Clark, Fla. Garrett McCreary Stafford 
Collier Gillett McLachlan, Cal. Steenerson 
Dalzell Hammond MeMorran Stephens, Tex. 
Dawson Hanna Macon Tilson 
Dickinson Helm Oldfield Turnbull 
Dies Henry, Tex. Page Washburn 
Dupre Higgt 12 3 Watkins 
Dure How Payne ~ Weeks 
Dwight How elt. Utah Pickett Wiley 
NAYS—97. 
Adair Denver Kinkaid, ged Pearre 
Anderson Diekema Kinkead, N. Peters 
Austin Dixon, Ind. Knowland Pratt 
Barclay odds Lafean Pray 
Barnard Ellerbe Langham Prince 
Barnhart Ferris Mokra Rauch 
Bartlett, Ga. Fish McK Roddenbery 
Bartlett, Nev. Fitzgerald McLaughlin, Mich.Shackleford 
Bell, Ga. Foster, Ill. Madi: Sheppard 
Boehne Fuller Maguire, Nebr. Sherley 
Brantley Gardner, Mich, Mann Smith, Mich. 
Calderhead Graft Martin, Colo. Sterling 
Campbell Graham, Pa. Martin, S. Dak. Sullow 
Cary Greene Massey Taylor, Colo. 
Chapman Griest Mitchell mele Ohio 
Clark, Mo. Hamer Moon, Tenn. Thistlewood 
Cline Hamilton Moore, Pa. Thomas, Ky, 
Cocks, N. Y. ms Morgan, Mo. Tou Velle 
Cole Hollingsworth Morgan, Okla. Wickliffe 
Cooper, Wis. Howell, N. J. Morrison Wilson, Pa. 
Cox, Ind. Hubbard, W. Va. Moss Wood, N. J. 
Crow Hughes, N. J. Murdock Woods, Iowa 
Cullop Jamieson Nelson 
Currier Keifer Nicholls 
avis Kendall - Norris 
ANSWERED “ PRESENT "—7. 
Aiken Hill Padgett Sheffield 
Ashbrook Kennedy, lowa Poindexter 
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Fornes Howland Mann Rucker, Mo. 
Foss, Mass. uf Maynard Sabath 
Foster, Vt. Hughes, W. Va. Ma Saunders 
Fowler Hull, Iowa. Miller, Kans. Shackleford 
Gaines Humphrey, Wash. Miller, Minn, Sherwood 
Gallagher Humphreys, Miss. Millington Slayden 
Gardner, Mass. James Mondell em 
Gardner, Mich. Johnson, K; Moon, Pa. Smith, Cal. 
Garner, Pa Johnson, Ohio Moore, Tex. napp 

ill, Md. Johnson, S. Morehead Southwick 
Gillespie Joyce orse Sparkman 
Glass Kahn Moxley Sperr. 
Godwin Keliher udd 8 ight 
Goebel Knapp Murdock Stanley 
Goldfogle Korbly Murphy Stevens, Minn. 

Kronmiller Needham Sturgiss 

Gordon Kilestermann O'Connell Sulzer 
Goulden Lamb Olcott Swasey 
Grant Langley Olmsted Talbott 
Gregg Law Palmer, A. M. Taylor, Ala. 
Gropna Palmer, H. W. Taylor, Ohio 
Hamill Legare Parsons Tener 
Hamlin Lenroot Patterson Thomas, Ohio 
Hanna Lever Pou Underw: 
Hardwick Lindbergh Pray Volstead 
Hard Lindsay Pujo Vreeland 
Harrison Livingston Rainey Wallace 
Haugen Longworth Randell, Tex. Wanger 
Havens Lou er ebb 
Hawley Loudenslager Reid Weisse 
Hay Lowden Reynolds Wheeler 
Heald Lundin Rhinock Willett 
Heflin McCall Richardson Wilson, III. 
Henry, Conn. McDermott Riordan Woodyard 
Hinshaw McGuire, Okla. Roberts Young, Mich. 
Hitchcock McKinlay, Cal. Robinson Young, N. Y. 
Hobson McKinley, UL Rodenberg 
Houston Madden Rothermel 
Howard Malby Rucker, Colo. 


NOT VOTING—209. 
Adamson Focht Kahn Pou 
Alexander, N. Y. Foelker Keliher Pajo 
Allen Fordney Kennedy, Ohio e: 
Ames Fornes Knap Ran Tex. 
Andrus Foss, Mass. Nori Ran La. 
Ansberry Fowler Kronmiller Reeder 
Anthony Gaines Kiistermann Reid 
3 88 Lamb Reynolds 
Bart ho ardner Langley ock 
Bates Garner, Pa. Law Ri n 
Bennett, Ky. Gill, Mi Lee Riordan 
Bingham Gill, Mo. Roberts 
Boutell Gillespie Lenroot Rodenbe 
Bradley Glass Lever Rotherme'! 
Broussard Godwin Lindbergh Rucker, Colo. 
Burgess Goe Lindsay Rucker, Mo. 
Burke, Pa. Goldfogle Livingston Sabath 
Burieigh Good loyd Saunders 
Burleson Gordon ud Sharp 
Burnett Goulden Loudenslager Sherwood 
Byrd Graham, III. wden Slayden 
Calder Grant undin Slemp 
Cantril Snapp 
Capron Gronna McCredie Southwick 
Carlin Guernsey McDermott Sparkman 
Carter Hamill McGuire, Okla. Sperry 
Cassidy McKinlay, Cal. Spight 
Clayton Hardwick McKinley, III. Stanley 
Conry Hard Madden Stevens, Minn. 
Cooper, Pa. Harrison Malby Sturgiss 
8 Haugen Maynard Sulzer 
Covington Havens Mars Swasey 
Cowles Hawley Miller, Kans. Talbott 
Cox, Ohio Hay Miller, Minn. Tawney 
Craig Heald Millington Taylor, Ala. 
Cravens Heflin Mondell ener 
Creager Henry, Conn Moon, Pa. Thomas, N. C. 
Crumpacker inshaw oore, Tex. Thomas, Ohio 
vidson Hitchcock Morehead Townsen: 
Denby Hobson Morse Underwood 
nt Houston Moxley Volstead 
Dickson, Miss. Howland Mudd Vreeland 
Douglas Huff Murphy Wallace 
per Hughes, W. Va. N Wanger 
Driscoll, D. A. Hull, Iowa Nye Webb 
riscoll, M. B. Humphreys, Miss. O Connell Weisse 
wards, Ga. James Olcott Wheeler 
Edwards, Ky. Johnson, Ky. Olmsted Willett 
Ellis Johnson, Ohio * Palmer, A. M. Wilson, III 
Elvins Johnson, S. C. Palmer, H. W. Woodyard 
opin: Jones Parsons Young, Mich. 
Fairchild Joyce Patterson Young, N. Y. 


The following additional pairs were announced. 

Until further notice: 

Mr. ALLEN with Mr. BARTLETT of Georgia. 

Mr. LUNDIN with Mr. SLAYDEN. 

Mr. Tawney with Mr. THomas of North Carolina. 

Mr. Reever with Mr. SHARP, 

Mr. MILLER of Kansas with Mr. Rucker of Missouri. 

Mr. Loup with Mr. LAMB. 

Mr. Lancey with Mr. LLOYD. 

Mr. KENNEDY of Ohio with Mr. KELIHER. 

Mr. Kauw with Mr. HITCHCOCK. 

Mr. Henry of Connecticut with Mr. Havens, 

Until January 5: 

Mr, Draper with Mr. MCDERMOTT. 

For the balance of the day: 

Mr. POINDEXTER with Mr. HAMLIN. 

Mr. ALEXANDER of New York with Mr. Hay. 

Mr. Fochr with Mr. DICKINSON. 

The SPEAKER pro tempore. The yeas are 76, the nays 97, 
present 7, and the House refuses to adjourn. 

Mr. CULLOP. Mr. Speaker, I move that the House take a 
recess until 11.30 o’clock a. m. to-morrow. 

Mr. HUGHES of New Jersey. I make the point of order 
that that motion is not in order. 

The SPEAKER pro tempore. The roll call has disclosed the 
fact that no quorum is present. There are only two things to 
do—one is to adjourn and the other is to have a call of the 
House. 

Mr. MANN. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll, and the following Mem- 
bers failed to answer to their names: 


Adamson radley Cooper, Pa. Dickson, Miss. 
Alexander, N. Y. Brantley Coudrey . Douglas 
Allen Broussard Covington Draper 
Ames Bur Cowles Driscoll, D. A. 
Andrus Burke, Pa. Cox, Ohio Driscoll, M. E. 
Ansberry Burke, S. Dak. Craig Durey 
Anthony Burleigh Cravens Edwards, Ga. 
Ashbrook Burleson Creager Edwards, Ky. 
Barchfeld Byrd Crumpacker Ellis 
Bartholat Candler Dalzell Elvins 
Bartlett, Ga. Capron Davidson Esch 
es Carlin Davis Estopinal 

Bennett, Ky. Carter Dawson Fairchild 
Bingham Cassi Denb Ferris 
Bouteil Clayton Dent Focht 

wers Conry Dickinson Fordney 


The roll call discloses the 


The SPEAKER pro tempore. 
What is the further 


presence of 171 members—not a quorum. 
pleasure of the House? 

Mr. FULLER. Mr. Speaker, I move that the House do now 
adjourn, 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Illinois that the House do now adjourn. 

Mr. FITZGERALD. Mr. Speaker, that motion can not be 
put by the Chair. 

The SPEAKER pro tempore. The Chair stands corrected. 
What further proceedings shall be taken under the call? 

Mr. MANN. A motion to adjourn is in order if seconded by 
the House. 

Mr. FITZGERALD. Mr. Speaker, I submit the motion, after 
the call is completed, must be seconded before the Chair can 
put it, 

Mr. MANN. Mr. Speaker, I move we dispense with further 


The SPEAKER pro tempore. The Chair was mistaken. The 
motion to adjourn is in order. The question is on the motion 
of the gentleman from Illinois that the House do now adjourn. 

The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were—ayes 116, noes 25. 

Mr. FITZGERALD. Mr. Speaker, I demand the yeas and 
nays. 

The SPEAKER pro tempore. The gentleman from New York 
demands the yeas and nays. All in favor of ordering the yeas 
and nays will rise and stand until counted. Not a sufficient 
number 

Mr. FITZGERALD. Mr. Speaker, I demand tellers on the 
demand for the yeas and nays. The Chair must count and not 
announce in that way. 

The SPEAKER pro tempore. The Chair can not announce 
those who are not standing. 

Mr, FITZGERALD. The Chair could have guessed it. 

Mr. MANN. Mr. Speaker, that is hardly fair to the Chair. 
The Chair counted, as we all saw the Chair count except the 
gentleman from New York, who was looking at the floor. 

Mr. FITZGERALD. Mr. Speaker, I demand tellers on the 
demand for the yeas and nays. 

The SPEAKER pro tempore. The question is, Shall tellers 
be ordered? Those in favor of ordering tellers will signify by 
rising, and remain standing until counted. 

Mr. FITZGERALD. Mr. Speaker, I am entitled to tellers 
without any second, on a demand for the yeas and nays. That 
is one way of checking the count of the Chair. 

— 85 SPEAKER pro tempore. That is a new ruling to the 
Chair. 

Mr. FITZGERALD. It may be to the Chair, but it is not to 


me. 

The SPEAKER pro tempore. The Chair has asked for a 
decision of the House on the question of whether tellers shall 
be ordered. Those in favor of ordering tellers will indicate by 
rising and will remain standing until counted. [After count- 
ing.] Fifteen gentlemen have risen, not-a sufficient number, 
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and tellers are refused. The ayes have it and the House stands 
adjourned. 

So the motion to adjourn was agreed to; accordingly (at 5 
o'clock and 55 minutes p. m.) the House adjourned until Tues- 
day, December 20, 1910, at 12 o'clock m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting a report 
of travel of officers and employees of the War Department for 
the fiscal year ended June 30, 1910 (H. Doc. No. 1216) ; to the 
Committee on Expenditures in the War Department and ordered 
to be printed. 

2. A letter from the Secretary of War, transmitting a report | 
of the annual inspection of the several branches of the National 
Home for Disabled Volunteer Soldiers (H. Doc. No. 1218); 
to the Committee on Military Affairs and ordered to be printed. 

3. A letter from the vice chairman of the joint committee 
created by the joint resolution approved January 19, 1910, trans- 
mitting the results of the committee’s investigations of the De- 
partment of Agriculture and Bureau of Forestry; to the Com- 
mittee on Agriculture and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. DAWSON, from the Committee on Accounts, to which 
was referred the resolution of the House (H. Res. 247) to pay 
the officers and employees of the Senate and House of Repre- 
sentatives their respective salaries for the month of December, | 
1910, on the 21st day of said month, reported the same without | 
amendment, accompanied by a report (No. 1787), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 8353) for the relief of S. S. 
Somerville, reported the same without amendment, accompanied 
by a report (No. 1788), which said bill and report were referred 
to the Private Calendar., 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 4378) for the relief of the 
contributors to the Ellen M. Stone ransom fund, reported the 
same with amendment, accompanied by a report (No. 1792), 
which said bill and report were referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bills of the House (H. R. 9812 and 
19149) for the relief of John P. Anderson, reported the same 
adversely, accompanied by a report (No. 1789), which said bill 
and report were laid on the table. 

Mr. MORGAN of Oklahoma, from the Committee on Claims, 
to which was referred the bill of the House (H. R. 19856) for 
the relief of Bolognesi, Hartfield & Co., reported the same ad- 
versely, accompanied by a report (No. 1790), which said bill 
and report were laid on the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 26385) referring to the 
Court of Claims the claims of certain attorneys to compensation 
by reason of services in certain causes heretofore referred to 
said court, reported the same adversely, accompanied by a 
report (No. 1791), which said bill and report were laid on the 
table. 


CHANGE OF REFERENCE, 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 29654) for the relief of Parintha McCluer; Com- 
nittee on Claims discharged, and referred to the Committee on 
War Claims. 

A bill (II. R. 29690) for the relief of the executrix of the late 
Gen. Gilbert S. Carpenter; Committee on Claims dsicharged, 
and referred to the Committee on War Claims, 
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A bill (H. R. 27501) granting a pension to William Gilmore; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. TOWNSEND: A bill (H. R. 29854) to complete the 
extension to the post office at Jackson, Mich.; to the Committee 
on Public Buildings and Grounds. 

By Mr. FLOYD of Arkansas: A bill (H. R. 29855) to author- 
ize the purchase of additional grounds to be used in connection 
with the national cemetery at Fayetteville, Ark.; to the Com- 
mittee on Military Affairs, 

By Mr, SMITH of Iowa: A bill (H. R. 29856) to increase the 
compensation of pressmen in the Government Printing Office; to 
the Committee on Printing. 

By Mr. ELLERBE: A bill (H. R. 29857) to amend section 
3287 of the Revised Statutes of the United States as amended 
by section 6 of chapter 108 of an act approved May 28, 1880, 
page 145, volume 21, United States Statutes at Large; to the 
Committee on Ways and Means. 

By Mr. BROUSSARD: A bill (H. R. 29858) to reenact sec- 
tion 12 of the act of August 5, 1909; to the Committee on Ways 
and Means, 

By Mr. WOODS of Iowa: A bill (H. R. 29859) to erect a memo- 
rial to Gen. Nathaniel Lyon; to the Committee on the Library. 

By Mr. FERRIS: A bill (H. R. 29860) to encourage and pro- 
mote commerce between the United States and foreign countries 
as relates to the wood-pulp and printing-paper industry; to 
the Committee on Ways and Means. 

Also, a bill (H. R. 29861) to repeal the duty on cotton ties; 
to the Committee on Ways and Means. 

Also, a bill (H. R. 29862) to repeal the duty on cotton bag- 
ging; to the Committee on Ways and Means. 

Also, a bill (H. R. 29863) to repeal the duty on lumber; to the 
Committee on Ways and Means, 

By Mr. BARTHOLDT: A bill (H. R. 29864) to amend an 
act entitled “An act to increase the efficiency of the permanent 
military establishment of the United States,” approved Feb- 
ruary 2, 1901; to the Committee on Military Affairs. 

By Mr. KUSTERMANN: A bill (H. R. 29865) to amend the 
laws relating to commerce and navigation; to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. MANN: A bill (H. R. 29866) to amend section 8 of 
an act entitled “An act for preventing the manufacture, sale, 
or transportation of adulterated or misbranded or poisonous 
or deleterious foods, drugs, medicines, and liquors, and for 
regulating traffic therein, and for other purposes,” approved 
June 30, 1906; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ESCH: A bill (H. R. 80022) to provide for a tax upon 
white phosphorus matches, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. MOORE of Pennsylvania: Resolution (H. Res. 880) 
to pay Henry G. Clement $62.50 clerk hire; to the Committee 
on Accounts. 

By Mr. RAINEY: Resolution (H. Res. 881) providing for an 
investigation ds to railroad transportation furnished Theodore 
Roosevelt while President of the United States; to the Com- 
mittee on Rules. 

By Mr. STEVENS of Minnesota: Joint resolution (H. J. Res. 
256) amending the act of Congress approved June 22, 1910, en- 
titled “An act providing for the retirement of certain medical 
officers of the United States Army; to the Committee on Mili- 
tary .Affairs. 

By Mr. RODENBERG: Joint resolution (H. J. Res. 257) au- 
thorizing the Secretary of War to award the congressional medal 
of honor to Frederick J. Liesmann; to the Committee on Mili- 
tary Affairs. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. GARDNER of New Jersey: A bill (H. R. 29853) 
granting an increase of pension to Samuel C. Elberson; to the 
Committee on Invalid Pensions. 

By Mr. ALEXANDER of New York: A bill (H. R. 29867) for 
the rener of George F. Moore; to the Committee on Military 
Affairs. 

By Mr. ANDERSON: A bill (H. R. 29868) granting an in- 
crease of pension to David Henderson; to the Committee on 
Invalid Pensions. è 

Also, a bill (H. R. 29869) granting an increase of pension to 
Lafayette Johnston; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 29870) granting an increase of pension to 
Uriah Huber; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29871) granting an increase of pension to 
Joshua B. Davis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29872) granting an increase of pension to 
John G. Reynolds; to the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 29873) for the relief of 
Santiago Boney; to the Committee on Claims. 

Also, a bill (H. R. 29874) for the relief of the widow and the 
heirs of Juna D. Montoya; to the Committee on Claims. 

By Mr. ANSBERRY: A bill (H. R. 29875) granting an in- 
crease of pension to Hiram Hawk; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 29876) granting an increase of pension to 
George W. Conkle; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 29877) granting an in- 
crease of pension to William H. Woodruff; to the Committee on 
Pensions, 

Also, a bill (H. R. 29878) granting an increase of pension to 
John Eduards; to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 29879) granting a pension to 
James M. Thompson; to the Committee on Pensions. 

Also, a bill (H. R. 29880) granting an increase of pension to 
Mary V. Webster; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29881) granting an increase of pension to 
Elbert S. Sexton; to the Committee on Invalid Pensions. 

By Mr. BORLAND: A bill (H. R. 29882) granting an increase 
of pension to Franz F. Metschan; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29888) granting an increase of pension to 
Julius Cohn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29884) granting an increase of pension to 
William J. A. Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29885) granting an increase of pension to 
Louis Gates; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29886) granting an increase of pension to 
John H. T. Yost; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29887) granting a pension to Delilah 
Yates; to the Committee on Invalid Pensions. 

By Mr. BRADLEY: A bill (H. R. 29888) granting an increase 
of pension to John McClean; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R, 29889) granting an increase of pension to 
Caroline S. Pilgrim; to the Committee on Invalid Pensions. 

By Mr. BURKD of South Dakota: A bill (H. R. 29890) grant- 
ing an increase of pension to John Mulligan; to the Committee 
on Invalid Pensions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 29891) grant- 
ing an increase of pension to James Klinesmith; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 29892) granting an increase of pension to 
James L. Boardman; to the Committee on Invalid Pensions. 

By Mr. BYRNS: A bill (H. R. 29893) granting an increase 
of pension to John Wolterman; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29894) granting an increase of pension to 
Louis P. Theurer; to the Committee on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 29895) granting an in- 
crease of pension to James Williams, alias James Bland; to the 
Committee on Invalid Pensions. ' 

By Mr. CAMPBELL: A bill (H. R. 29896) for the relief of 
George W. McKean; to the Committee on Military Affairs. 

Also, a bill (H. R. 29897) granting an increase of pension to 
Thomas Howey ; to the Committee on Invalid Pensions. - 

Also, a bill (H. R. 29898) granting a pension to William T. 
Conklin ; to the Committee on Pensions. 

Also, a bill (H. R. 29899) granting a pension to Catherine 
Malissa Kennedy Downs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29900) granting an increase of pension to 
Charles G. Lance; to the Committee on Invalid Pensions. 

By Mr. CANNON: A bill (H. R. 29901) granting a pension to 
Joseph Seacrist; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29902) granting a pension to Joseph R. 
Maxwell; to the Committee on Pensions. 

Also, a bill (H. R. 29903) granting an increase of pension to 
James Bouley ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29904) granting an increase of pension to 
Seton Harper; to the Committee on Invalid Pensions. 

By Mr. CANTRILL: A bill (H. R. 29905) granting a pension 
to Mrs. B. B. Campbell; to the Committee on Invalid Pensions. 

By Mr. CARY: A bill (H. R. 29906) granting an increase of 
pension to Patrick Jordan; to the Committee on Invalid Pen- 
sions. 


Also, a bill (H. R. 29907) granting an increase of pension to 
Perry C. Taylor; to the Committee on Invalid Pensions. 

By Mr. CLINE: A bill (H. R. 29908) granting an increase of 
ponslon to Isaac Claxton; to the Committee on Invalid Pen- 

ons. 

By Mr. CURRIER: A bill (H. R. 29909) granting an increase 
of pension to Albert L. Hall; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 29910) granting an increase of pension to 
Joseph Carter, jr.; to the Committee on Inyalid Pensions. 

By Mr. DAVIS: A bill (H. R. 29911) granting an increase of 
anes to Frank Kaiser; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 29912) granting an increase of pension to 
William M. Stuart; to the Committee on Invalid Pensions. 

By Mr. DENBY: A bill (H. R. 29913) granting an increase of 
pension to William Hart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29914) granting a pension to John Zanger; 
to the Committee on Pensions. 

By Mr. ENGLEBRIGHT: A bill (H. R. 29915) granting an 
increase of pension to Cassius H. Darling; to the Committee on 
Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 29916) granting an in- 
crease of pension to Dustin W. Whitney; to the Committee on 
Invalid Pensions. 

By Mr. FERRIS: A bill (H. R. 29917) granting a pension to 
Della M. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29918) granting a pension to Homer W. 
Johnson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29919) granting an increase of pension to 
Benjamin M. Wayne; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29920) granting an increase of pension to 
Thomas O. Harter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29921) granting an increase of pension to 
John Bly; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29922) granting an increase of pension to 
James F. Brandon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29923) granting an increase of pension to 
Graham M. Meadville; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29924) granting an increase of pension to 
John C. Maddox; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29925) granting an increase of pension to 
Christopher T. Pearce; to the Committee on Pensions. 

Also, a bill (H. R. 29926) granting an increase of pension to 
James W. Cail; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29927) granting an increase of pension to 
Jerome B. Evans; to the Committee on Pensions. 

Also, a bill (H. R. 29928) authorizing the President of the 
United States to appoint Ernest Stecker, retired, second lieu- 
tenant of the United States Navy; to the Committee on Military 
Military Affairs. 

By Mr. FLOYD of Arkansas; A bill (H. R. 29929) granting 
an increase of pension to William H. H. Ruble; to the Commit- 
tee on Invalid Pensions. 

By Mr. FORDNEY: A bill (H. R. 29930) granting an increase 
of pension to John L. Parker; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29931) granting an increase of pension to 
George H. Stolz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29932) granting an increase of pension to 
Charles W. Loomis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29933) granting an increase of pension to 
John Biederstadt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29934) granting a pension to Albert 
Schwager; to the Committee on Pensions. 

By Mr. FOSS of Illinois: A bill (H. R. 29935) for the relief 
of James Henry Payne; to the Committee on Military Affairs. 

By Mr. FOSTER of Ilinois: A bill (H. R. 29936) granting 
an increase of pension to John Johnson; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29937) granting an increase of pension to 
Joseph Taylor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29938) granting an increase of pension to 
Thomas McGregor; to the Committee on Invalid Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 29989) granting 
an increase of pension to Ransom H. Linsley; to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 29940) granting an increase of pension to 
William F. Howard; to the Committee on Invalid Pensions. 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 29941) 
granting an increase of pension to E. H. Evans; to the Com- 
mittee on Pensions. 

By Mr. GILL of Missouri: A bill (H. R. 29942) granting an 
increase of pension to Thomas H. Wells; to the Committee on 
Inyalid Pensions, 
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By Mr. GUERNSEY: A bill (H. R. 29948) granting an in- 
crease of pension to Leonard H. Washburn; to the Committee 
on Invalid Pensions. 

By Mr. HANNA: A bill (H. R. 29944) granting an increase 
of pension to Alonzo Maddock; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29945) granting an increase of pension to 
Martin Miller; to the Committee on Invalid Pensions. 

By Mr. HARDY: A bill (H. R. 29946) granting a pension to 
Susan Russell; to the Committee on Invalid Pensions. 

By Mr. HEALD: A bill (H. R. 29947) granting an increase of 
pension to John S. Palmer; to the Committee on Invalid Pen- 
sions. 

By Mr. HENRY of Connecticut: A bill (H. R. 29948) granting 
an increase of pension to Francis C. Sturtevant; to the Com- 
mittee on Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 29949) 
granting a pension to Ada M. Armstrong; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29950) granting a pension to Mary Holt; 
to the Committee on Invalid Pensions. 

By Mr. HUGHES of Georgia: A bill (H. R. 29951) granting 
an increase of pension to Robert S. Rose; to the Committee on 
Pensions. 

By Mr. HULL of Iowa: A bill (H. R. 29932) granting an 
increase of pension to Daniel W. Woodin; to the Committee on 
Invalid Pensions. 

By Mr. HUMPHREY of Washington: A bill (H. R. 29953) 
granting an increase of pension to Samuel Belshe; to the Com- 
mittee on Invalid Pensions. 

By Mr. JAMES: A bill (H. R. 29954) granting a pension to 
Jerry Daughtry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29955) granting a pension to William L. 
Barnes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29956) granting a pension to Anderson 
Scott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29957) granting an increase of pension to 
Albert Sunderland; to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 29958) for the relief of H. 
Liebes & Co.; to the Committee on Claims. 

By Mr. KELIHER: A bill (H. R. 29959) granting an in- 
crease of pension to Patrick J. Hurley; to the Committee on 
Invalid Pensions. 

By Mr. KENNEDY of Iowa: A bill (H. R. 29960) granting 
an increase of pension to Margaret Valentine Etka; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 29961) granting an increase of pension to 
Earl Stockwell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29962) granting an increase of pension to 
John B. Whisler; to the Committee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 29963) granting a pension 
to Francis M. Huls; to the Committee on Pensions, 

Also, a bill (H. R. 29964) granting a pension to Edward Hau- 
nau: to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29965) granting an increase of pension to 
Stephen Sutton; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29966) granting an increas: of pension to 
Christian Redmier; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29967) granting an increase of pension to 
Patrick Quinlan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20968) granting an increase of pension to 
Leavitt Burr Elder; to the Committee on Invalid Pensions. 

By Mr. LATTA: A bill (H. R. 29969) granting an increase 
of pension to Frank H. Galbraith; to the Committee on Invalid 
Pensions. 

By Mr. LOUDENSLAGER: A bill (H. R. 29970) to place the 
name of Brig. Gen. Timothy C. Moore upon the officers’ retired 
list; to the Committee on Military Affairs. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 29971) grant- 
ing a pension to Horace G. Norton; to the Committee on Pen- 
sions. 

Also, a bill (H. R. 29972) granting a pension to John H. 
Johns; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20978) granting an increase of pension to 
Henry C. Chapman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29974) granting an increase of pension to 
George Bennett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29975) granting an increase of pension to 
J. W. Baggett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29976) granting an increase of pension to 
B. W. Burchett; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29977) granting an increase of pension to 
Levi Grant; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29978) granting an increase of pension to 
M. L. Mock; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 29979) granting an increase of pension to 
James R. Reece; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29980) granting an increase of pension to 
Alexander Current; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29981) granting an increase of pension to 
Hiram Tubbs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29982) granting an honorable discharge to 
Lucius Osterhout; to the Committee on Military Affairs. 

By Mr. McLACHLAN of California: A bill (H. R. 29983) 
granting an increase of pension to Eli N. Swerdfeger; to the 
Committee on Invalid Pensions, 5 

By Mr. MADISON: A bill (H. R. 29984) granting an increase 
of pension to James Hawkins; to the Committee on Invalid 
Pensions. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 29985) grant- 
Ing a pension to George Mclivain; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 29986) granting a pension to Mary H. Mc- 
Namara; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29987) granting a pension to Hiram 
Brusher; to the Committee on Invalid Pensions, 

By Mr. MORRISON: A bill (H. R. 29988) granting an in- 
crease of pension to Sylvester C. Peters; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 29989) granting an increase of pension to 
Jefferson Hurlock; to the Committee on Invalid Pensions. 

By Mr. NORRIS: A bill (H. R. 29990) granting an increase 
of pension to John F. Green; to the Committee on Invalid Pen- 
sions. 

By Mr. NYE: A bill (H. R. 29991) granting an increase of 
pension to William F. Merriam; to the Committee on Invalid 
Pensions, 

By Mr. PLUMLEY: A bill (H. R. 29992) granting a pension 
to Clara G. Branch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29993) granting a pension to Alfred E. 
Ames; to the Committee on Pensions. 

Also, a bill (H. R. 29994) granting an increase of pension to 
David Bolles; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29995) granting an increase of pension to 
Charles E. Shepard; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29996) granting an increase of pension to 
Charles F. Piper; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 29997) granting an increase of pension to 
William H. Jaquith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29998) granting an increase of pension to 
John Wiley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 29999) granting an increase of pension to 
Wayland A. Strong; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30000) granting an increase of pension to 
Fayette W. Graves; to the Committee on Invalid Pensions. 

By Mr. RUCKER of Missouri: A bill (H. R. 30001) granting 
an increase of pension to Susanna Butler; to the Committees on 
Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 30002) granting an 
increase of pension to Jesse Moore; to the Committee on In- 
valid Pensions. 

By Mr. SMITH of Iowa: A bill (H. R. 30003) granting an in- 
crease of pension to David Bracken; to the Committee on In- 
valid Pensions. $ 

By Mr. SULLOWAY: A bill (H. R. 30004) granting an in- 
crease of pension to Harvey D. Gamsby; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30005) granting an increase of pension to 
John Coughlin; to the Committee on Invalid Pensions, 

By Mr. SWASEY: A bill (H. R. 30006) granting an increase 
of pension to David S. Knapp; to the Committee on Invalid 
Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 30007) for the 
relief of Franklin B. Wilson; to the Committee on War Claims. 

Also, a bill (H. R. 30008) granting an increase of pension to 
John W. Foot; the Committee on Invalid Pensions. 

By Mr. TAWNEY: A bill (H. R. 30009) granting an increase 
85 pension to H. Watson; to the Committee on Invalid Pen- 
sions. : 

By Mr. THOMAS of Ohio: A bill (H. R. 30010) for the relief 
of William C. Armstrong; to the Committee on Military Affairs. 

By Mr. TOU VELLE: A bill (H. R. 30011) granting an in- 
crease of pension to Joshua Waters; to the Committee on In- 
valid Pensions. 

By Mr. WOODS of Iowa: A bill (H. R. 30012) granting an 
increase of pension to William Workman; to the Committee on 
Invalid Pension 

By Mr. AMES: A bill (H. R. 30013) granting an increase of 
pension to Michael Lonergan; to the Committee on Invalid Pen- 
sions. 
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Also, a bill (H. R. 30014) granting an increase of pension to 
Mark Gleason; to the Committee on Pensions. 

Also, a bill (H. R. 30015) granting a pension to Margaret E. 
Canty; to the Committee on Invalid Pensions. 

By Mr. HITCHCOCK: A bill (H. R. 30016) granting a pen- 
sion to Mary Ann Mott; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30017) granting a pension to Anna 
Gewinner; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30018) granting a pension to Eliza Ann 
Eastman; to the Committee on Invalid Pensions. 

Also, a bili (H. R. 30019) granting an increase of pension to 
Charles E. Burmester; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30020) granting an increase of pension to 
George Raworth; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80021) granting an increase of pension to 
David C. Allen; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Memorial of the constitutional convention 
of the State of Arizona, through its representative, John F. 
Knapp, speaker of the Eleventh and Twelfth Legislative Assem- 
blies of Arizona, that the convention most heartily indorses the 
proposal to hold the Panama-Pacific International Exposition in 
San Francisco, Cal., in 1915; to the Committee on Industrial 
Arts and Expositions. 

Also, petition of the Pacific Slope Congress, through its first 
vice president, John F. Knapp, praying for the holding of the 
Panama-Pacific Exposition at San Francisco, as follows: 

Resolved, That we most heartily indorse the proposed Panama-Pacifie 
International Exposition to be held in San Francisco in 1915 and pledge 
our cooperation and assistance; and be it further 

Resolved, That all of the Senators and Representatives from the 
Pacific slope be requested to use their influence to secure for the exposi- 
tion in San Francisco Government indorsement and recognition— 
to the Committee on Industrial Arts and Expositions. 

By Mr. ANSBERRY: Petition of Louis Massel and others, 
against rural parcels-post service; to the Committee on the Post 
Office and Post Roads. 

By Mr. ASHBROOK: Petition of Wayne Post, No. 279, Grand 
Army of the Republic, of Orrville, Ohio, for amendment of age 
pension act; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of William H. Wood- 
ruff; to the Committee on Invalid Pensions. 

By Mr. BOUTELL: Petition of George J. Cooke Co. and Ru- 
dolph Brand, for repeal of the duty on barley; to the Commit- 
tee on Ways and Means. 

By Mr. BUTLER: Petition of Mrs. William T. Forsythe, 
president Christian Temperance League, West Chester, Pa., 
against shipment of intoxicants into prohibition States; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. BYRNS: Petition of citizens of Ashland City, Tenn., 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

Also, paper to accompany bill for relief of Louis P. Theurer; 
to the Committee on Invalid Pensions. j 

By Mr. CLINE: Paper to accompany bill for relief of Isaac 
Claxton; to the Committee on Invalid Pensions. 

Also, petition of business men of Allen, Dekalb, Whitley, 
Lagrange, Noble, and Steuben, all in Indiana, against a par- 
cels-post system; to the Committee on the Post Office and Post 
Roads. 

By Mr. COOPER of Wisconsin: Petition of Bullamore Bros., 
of Kenosha, and Hugh Flaherty and others, of Janesville, Wis., 
against any parcels-post legislation; to the Committee on the 
Post Office and Post Roads. 

Also, petition of citizens of Kenosha, Wis., for enactment of 
Senate bill 5677, for relief of officers and members of United 
States Life-Saving Service; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DAVIS: Petition of Twin City Baptist Ministers’ As- 
sociation, relative to suppression of the liquor traffic in north- 
ern Minnesota and against repeal of Indian treaties; to the Com- 
mittee on Indian Affairs. 

Also, petition of Scofield Post, No. 121, Grand Army of the 
Republic, Zumbrota, Minn., for amendment of the age-law pen- 
sion; to the Committee on Invalid Pensions. : 

By Mr. DAWSON: Petition of Strong S. Potter and other citi- 
zens of Iowa against a parcels-post law; to the Committee on 
the Post Office and Post Roads. 

Also, petition of Robert Anderson Post, No. 68, Grand Army 
of the Republic, of Waterloo, Iowa, for the so-called national 
encampment pension bill; to the Committee on Invalid Pensions. 


By Mr. ENGLEBRIGHT: Petition of fruit growers of Cal- 
ifornia, for agricultural appropriation and against extravagance 
in free-seed distribution; to the Committee on Agriculture. 

Also, petition of fruit growers of California, favoring parcels- 
post law; to the Committee on the Post Office and Post Roads. 

Also, petition of fruit growers of California, in fayor of more 
stringent agrarian laws to prevent introduction of the Med- 
iterranean fly; to the Committee on Agriculture. 

By Mr. ESTOPINAL: Petition of the Louisiana Legislature, 
opposing divorcement of the Red and Atchafalaya Rivers from 
the Mississippi; to the Committee on Rivers and Harbors. : 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of William H. H. Ruble; to the Committee on Invalid 
Pensions, 

By Mr. FOCHT: Paper to accompany bill for relief of Henry 
Dunlap, William Kemmory, and Israel A. Kent; to the Com- 
mittee on Invalid Pensions. 

Also, paper to accompany bill for relief of Cyrus E. Kennedy; 
to the Committee on Military Affairs. 

By Mr. FULLER: Paper to accompany bill for relief of A. D. 
Cadwalader; to the Committee on Inyalid Pensions. 

Also, petition of Retail Merchants’ Association, against a 
paree spont law; to the Committee on the Post Office and Post 

oa 

Also, petition of Alfred Weston for the volunteer officers’ 
retired list; to the Committee on Military Affairs. 

By Mr. GAINES: Petition of Mrs. Van Rensaelaer, regent of 
Mount Vernon for West Virginia, against location of a criminal 
reformatory near Mount Vernon; to the Committee on the Dis- 
trict of Columbia. 

By Mr. GOULDEN: Petition of board of directors of the 
Maritime Association of the Port of New York for Senate bill 
5677; to the Committee on the Merchant Marine and Fisheries. 

By Mr. GRAHAM of Pennsylvania: Petition of W. J. Strass- 
burger against certain provisions of House bill 26459, for safety, 
in various ways, of employees and travelers on railways, and 
for other purposes; to the Committee on x 

By Mr. GRIEST: Petition of Sprenger Brewing Co., of Lan- 
caster, Pa., for temporary removal of duty on barley; to the 
Committee on Ways and Means. 

By Mr. HANNA: Petition of Lodge No. 942, Modern Brother- 
hood of America, for the Dodds bill (H. R. 22239); to the 
Committee on the Post Office and Post Roads. 

By Mr. HOLLINGSWORTH: Petition of James Love Post, 
Grand Army of the Republic, of New Athens, Ohio, for amend- 
ment to increase age pension; to the Committee on Invalid 
Pensions. 

Also, petition of Bellaire (Ohio) Progressive Association, 
against the Tou Velle bill (H. R. 3075); to the Committee on 
the Post Office and Post Roads. 

By Mr. HUBBARD of West Virginia: Paper to accompany 
bills for relief of J. P. Fox and Wesley E. Grimm; to the Com- 
mittee on Invalid Pensions. 

Also, paper to accompany bill for relief of William L. Snider; 
to the Committee on Pensions. 

Also, paper to accompany Dill for relief of S. G. W. Morrison; 
to the Committee on War Claims. 

By Mr. HULL of Iowa: Petitions of soldiers of Greenfield 
and Anderson Post, No. 68, Grand Army of the Republic, of 
Waterloo, Iowa, for amendment of the age pension act; to the 
Committee on Invalid Pensions. 

Also, petition of Annett Post, No. 124, Grand Army of the 
Republic, of Spencer, Iowa, against a volunteer officers’ retired 
list; to the Committee on Military Affairs, 

Also, petition of business men of Iowa, against a rural parcels- 
post law; to the Committee on the Post Office and Post Roads. 

By Mr. JOYCE: Petition of A. A. McVay and others, of 
Summerfield, Ohio, against rural parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

Aiso, petition of Cumberland Post, No. 216, Grand Army of 
the Republic, for amending age pension law; to the Committee 
on Invalid Pensions. 

Also, petition of T. L. Cunningham and others, of Deaver- 
town, Ohio, against rural parcels-post service; to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. KENDALL: Petition of citizens of Colfax and New 
Sharon, Iowa, against a rural parcels post; to the Committee 
on the Post Office and Post Roads. 

By Mr. KEIFER: Petition of Fukard & Son and 75 other 
citizens of Circleville, Ohio, against a rural parcels-post service; 
to the Committee on the Post Office and Post Roads. 

By Mr. KORBLY: Petition of brewing companies of Indiana, 
for repeal of duty on barley; to the Committee on Ways and 
Means. 2 
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By Mr. KOPP: Petition of many business firms and citizens 
of Wisconsin, against a local rural parcels post; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. LLOYD: Petition of 92 citizens of Gorin, Mo., against 
rural parcels post; to the Committee on the Post. Office and 
Post Roads. : 

By Mr. McKINNEY: Petition of Papel-Giller Co., of Warsaw, 
III., for suspension of the duty on barley until September 1, 
1911; to the Committee on Ways and Means. 

By Mr. McMORRAN: Petition of B. E. Basney and A. J. Wal- 
lace, of Algonac, Mich., against a local parcels post; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. MILLINGTON: Petition of Jones, Bird & Kenyon and 
Charles Millar & Son Co., against the Tou Velle bill; to the 
Committee on the Post Office and Post Roads. 

By Mr, MOORE of Pennsylvania: Petition of Dr. Laura H. 
Carnell for House bill 2706S, for a children’s labor bureau; to 
the Committee on Labor. 

Also, petition of Stephen M. Wild & Co., Kuenzel Bros., 
and Snellenburg Clothing Co., of Philadelphia, Pa., favoring 
New Orleans for the Panama Exposition; to the Committee on 
Industrial Arts and Expositions. 

By Mr. NEEDHAM: Petition of Central Labor Council of 
Stockton, Cal., against the crime perpetrated in Tampa relative 
to the members of the Cigarmakers’ Union; to the Committee 
on Labor. 

Also, petition of board of directors of the Merchants’ Asso- 
ciation of San Francisco, for appropriation to improve channel 
to the Mare Island Navy Yard; to the Committee on Rivers and 
Harbors. 

By Mr. PLUMLEY: Papers to accompany bills for relief of 
Fayette W. Graves, Alfred E. Ames, John Riley, William H. 
Jaquith, Charles F. Piper, Wayland A. Strong, David Bolles, 
Charles E. Shepard, and Clara G. Branch; to the Committee 
on Invalid Pensions. 

By Mr. ROBINSON: Petition of H. T, Caldwell and Joe P. 
Eagle and others, against parcels-post law; to the Committee 
on the Post Office and Post Roads. 

Also, paper to accompany bill for relief of Thomas H. Hicks; 
to the Committee on Pensions. 

By Mr. RUCKER of Colorado: Petition of W. P. Noble, James 
King, and others, of Twin Lakes, Colo., for parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. SLAYDEN: Petition of F. Brackman, manufacturer, 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. TOU VELLE: Petition of business men of Wapako- 
neta, Ohio, and of St. Henry, Ohio, against local rural parcels- 
post service; to the Committee on the Post Office and Post 
Roads. 


SENATE. 
Turspay, December 20, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bill and joint. resolutions: 

S. 9439. An act to amend the act regulating the height of 
buildings in the District of Columbia, approved June 1, 1910; 

S. J. Res. 125. Joint resolution to continue in full force and 
effect an act entitled “An act to provide for the appropriate 
marking of the graves of the soldiers and sailors of the Confed- 
erate Army and Navy who died in northern prisons and were 
buried near the prisons where they died, and for other pur- 
poses; and 

S. J. Res. 130. Joint resolution to pay the officers and em- 
ployees of the Senate and House of Representatives their re- 
spective salaries for the month of December, 1910, on the 
2ist day of said month. 

The message also announced that the House had agreed to the 
concurrent resolution of the Senate (S. Con. Res. 38) providing 
for the printing, with illustrations, of the report of the com- 
mittee and the views of the minority and the evidence taken, 
together with appendices, in the investigation made pursuant to 
public resolution No. 9, approved January 19, 1910, authorizing 
an investigation of the Department of the Interior and its sey- 
eral bureaus, officers, and employees, and of the Bureau of For- 
estry in the Department of Agriculture and its officers and em- 
ployees, etc, 


The message further announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 29495) making 
appropriations to supply urgent deficiencies in appropriations 
for the fiscal year ending June 30, 1911, and for other purposes. 

The message also announced that the House had passed the 
sonoras bills, in which it requested the concurrence of the 

nate: 

H. R. 6867. An act to authorize the city of Sturgis, Mich., to 
construct a dam across the St. Joseph River; 

H. R. 20366. An act to transfer St. Joseph Bay, of the Pensa- 
cola collection district, in the State of Florida, to the Apalachi- 
cola collection district; 

H. R. 23826. An act to amend section 13, chapter 252, entitled 
“An act making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year end- 
ing June 30, 1897, and for other purposes,” approved May 28, 
1896 (29 Stats. L., p. 183); 

H. R. 25775. An act to authorize the Great Northern Develop- 
ment Co. to construct a dam across the Mississippi River from 
a 27 in Hennepin County to a point in Anoka County, Minn.; 
an ‘ 

H. R. 26583. An act to authorize the city of Drayton, N. Dak., 
to construct a bridge across the Red River of the North. 


ENROLLED JOINT RESOLUTION SIGNED. 


The message further announced that the Speaker of the House 
had signed the enrolled joint resolution (S. J. Res. 130) to pay 
the officers and employees of the Senate and House of Repre- 
sentatives their respective salaries for the month of December, 
1910, on the 21st day of said month, and it was thereupon 
signed by the Vice President. 


PETITIONS AND MEMORIALS, 


Mr. KEAN presented petitions of Joseph H. Swinnerton, of 
Montclair; of Mrs. A. T. Tappa, of Bound Brook; of Miss Louisa 
E. Keasbey, of Morristown; of Rev. Howard Robbins, of Engle- 
wood; of C. B. La Monte, of Bound Brook; of Anna Rochester, 
of Englewood; of Rev. H. M. Ladd, of Rutherford; of George J. 
McEwan, of West Hoboken; of C. V. Meserole, of Englewood; 
of Mrs. Dexter Tiffany, of Plainfield; of Mrs. A. G. Van Houten, 
of Newark; of Mary E. Sweedy and Florence Sweedy, of Plain- 
field; of Frederick E. Langstroth, of Montclair; of George Mor- 
ris, superintendent of the public schools of Bloomfield; of the 
Board of Education of Elizabeth; of the Woman's Christian 
Temperance Union of Orange; and of the Woman’s Club of 
Orange, all in the State of New Jersey, and the petition of Wil- 
liam S. Tyler, of New York City, N. Y., praying for the passage 
of the so-called children’s bureau bill, which were ordered to lie 
on the table. 

He also presented a petition of the Wednesday Morning Club, 
of Cranford, N. J., and a petition of the Woman’s Club of Glen 
Ridge, N. J., praying that an investigation be made into the 
condition of dairy products for the prevention and spread of 
tuberculosis, which were referred to the Committee on Agri- 
culture and Forestry. 

He also presented the memorial of John E. Tylee, of Paterson, 
N. J., and a memorial of the Board of Trade of New Bruns- 
wick, N. J., remonstrating against the enactment of legislation 
to prohibit the printing of certain matter on stamped enveploes, 
which were referred to the Committee on Post Offices and Post 
Roads. 

He also presented a petition of Local Camp No. 19, Woodmen 
of the World, of Perth Amboy, N. J., and a petition of Good- 
will Camp, No. 31, Woodmen of the World, of Perth Amboy, 
N. J., praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mail 
as second-class matter, which were referred to the Committee 
on Post Offices and Post Roads. 

He also presented the petition of Walter Hall, of Salem, N. J., 
praying for the enactment of legislation to prohibit the sale of 
intoxicating liquors on Government ships and buildings, which 
was referred to the Committee on Education and Labor. 

Mr. WETMORE presented a petition of the Rhode Island Bar 
Association, praying for the enactment of legislation providing 
for an increase in the salaries of Federal judges, which was 
referred to the Committee on the Judiciary. 

He also presented the memorial of Mrs. John Carter Brown, 
of Providence, R. L, vice regent of the Mount Vernon Ladies’ 
Association for the State of Rhode Island, remonstrating 
against the establishment of a criminal reformatory for the 
District of Columbia in the vicinity of Mount Vernon, which 
was referred to the Committee on the District of Columbia. 

Mr. GALLINGER presented a petition of the Federation of 
Citizens’ Associations of the District of Columbia, praying for 
the enactment of legislation requiring the street railway com- 
panies of the District of Columbia to grant a 2-cent fare to 
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public-school pupils while going to or returning from school, 
which was: referred to the Committee on the District of 
Columbia. 

He also presented a petition of the Federation of Citizens’ 
Associations of the District of Columbia, praying for the pas- 
sage of the so-called teachers’ retirement bill, and also that 
ample space be provided for playgrounds in the District of 
Columbia, which was referred to the Committee on the District 
of Columbia. 

He also presented a petition of the Federation of Citizens’ 
Associations of the District of Columbia, praying that an inves- 
tigation be made into the system of levying assessments on real 
estate and land improvements in the District of Columbia, which 
was referred to the Committee on the District of Columbia. 

Mr. BURKETT presented a petition of the Commercial Club, 
of Walthill, Nebr., remonstrating against the enactment of legis- 
lation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a memorial of Local Council No. 118, 
United Commercial Travelers of America, of Omaha, Nebr., and 
a memorial of Grand Council, United Commercial Travelers of 
America, of Nebraska, remonstrating against the passage of 
the so-called parcels-post bill, which was referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented petitions of Local Camps No. 26, of Shu- 
bert; No. 180, of Holdrege; No. 32, of Fremont; No, 110, of 
Randolph; and No. 11, of Verdon, all of the Woodmen of the 
World, in the State of Nebraska, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mail as second-class matter, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. JONES presented a petition of the Commercial Club of 
Wapato, Wash., praying that an appropriation of $100,000 be 
made for repairing and placing in condition for traffic the main 
highways of the Yakima Indian Reservation, in that State, 
which was referred to the Committee on Indian Affairs. 

He also presented a memorial of sundry citizens and business 
firms of Bridgeport, Wash., remonstrating against the enact- 
ment of legislation to prohibit the printing of certain matter 
on stamped enyelopes, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. OVERMAN presented petitions of Local Camp No. 164, of 
Raft Swamp; No. 196, of Black Mountain; No. 92, of Spencer; 
No. 359, of Biscoe; No. 871, of Newton Grove; and No. 316, of 
Taylorsville, all of the Woodmen of the World, in the State of 
North Carolina, praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies 
to the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. FLETCHER presented petitions of Local Camps No. 112, 
of Graceville; No. 159, of Lawtey; No. 151, of Jensen; No. 268, 
pf Oak Hill; No. 143, of Sidney; No. 238, of Day; No. 170, of 
Green Cove Springs; No. 31, of Quincy; No. 116, of Ybor City; 
and No. 68, of Bascom, all of the Woodmen of the World, in the 
State of Florida, praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies 
to the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. SHIVELY presented a petition of Local Union No. 335, 

Metal Polishers, Buffers, Platers, Brass Molders, Brass and 
Silver Workers’ Union of North America, of Elkhart, Ind., and 
a petition of the Fortnightly Club, of Vincennes, Ind., praying 
that an investigation be made into the condition of dairy pred- 
ucts for the prevention and spread of tuberculosis, which were 
referred to the Committee on Agriculture and Forestry. 

Mr. ROOT presented a petition of Pomona Grange, No. 35, 
Patrons of Husbandry, of New York, praying that an appro- 
priation be made for the extension of the work of the Office of 
Public Roads, Department of Agriculture, which was ordered to 
lie on the table. 

He also presented petitions of the Ministers’ Association, the 


Men’s Association, and the Young Men’s Christian Association, 


of Utica, N. Y., and of the State Christian Endeavor Union, of 
New York, praying for the enactment of legislation to prohibit 
the interstate transmission of race-gambling bets, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of Porter Camp, No. 39, Wood- 
men of the World, of Ransomville, N. Y., praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mail as second-class matter, 
3 was referred to the Committee on Post Offices and Post 

oads. 

He also presented a petition of the Canal Board of New York, 
praying for the enactment of legislation providing that the 


operation of lake surveys be extended so as to include all the 
lakes and other navigable waters forming part of the navigation 
system of the New York State barge canals, which was referred 
to the Committee on. Commerce. 

He also presented memorials of sundry citizens of Albany, 
Amsterdam, Auburn, Bedford Hills, Binghamton, Black River, 
Brooklyn, Buffalo, Caneadea, Cattaraugus, Chaffee, Coney Island, 
Cortland, Cuba, Franklinville, Glens Falls, Jamestown, Little 
Valley, Macedon, Morris Heights, New York City, North Tona- 
wanda, Olean, Oxford, Perry, Rochester, Rome, Rouses Point, 
Schenectady, Smithtown Branch, Spencer, Stockport, Unadilla, 
Utica, Van Etten, Waterford, Wellsville, Westfield, and Westons 
Mills, all in the State of New York, remonstrating against the 
enactment of legislation to prohibit the printing of certain 
matter on stamped envelopes, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. BRISTOW presented sundry papers to accompany the 
bill (S. 9457) granting an increase of pension to Leander O. 
Tucker, which were referred to the Committee on Pensions. 

Mr. PERKINS presented a petition of Local Lodge No. 205, 
International Brotherhood of Boiler Makers and Iron Ship 
Builders and Helpers of America, of San Francisco, Cal., pray- 
ing for the passage of the so-called boiler-inspection bill, which 
was ordered to lie on the table. 

He also presented a memorial of the California Fruit 
Growers’ Association, remonstrating against the free distribu- 
tion of seeds by the Government, etc., which was referred to the 
Committee on Agriculture and Forestry. 


MONUMENT TO ABRAHAM LINCOLN, 


Mr. ROOT. I am directed by the Committee on the Library, 
to which was referred the bill (S. 9449) to provide a com- 
mission to secure plans and designs for a monument or memo- 
rial to the memory of Abraham Lincoln, to report it with 
amendments, 

Mr. CULLOM. I desire to state that immediately after the 
holiday recess I shall call up this bill for passage. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LORIMER: 

A bill (S. 9706) to correct the military record of John H. 
Fesenmeyer; to the Committee on Military Affairs. 

By Mr. PERCY: 

A bill (S. 9707) to authorize the extension of Lamont Street 
NW., in the District of Columbia; to the Committee on the 
District of Columbia. 

By Mr. SHIVELY: 

A bill (S. 9708) granting an increase of pension to David 
Paffenbarger (with accompanying papers); and 

A bill (S. 9709) granting an increase of pension to Jasper N. 
Kinman; to the Committee on Pensions. 

By Mr. BRADLEY: 

A bill (S. 9710) granting an increase of pension to W. J. 
Nash; and 

A biil (S. 9711) granting an increase of pension to John H. 
Jarrett; to the Committee on Pensions. 

By Mr. DILLINGHAM: 

A bill (S. 9712) granting an increase of pension to William II. 
Wallace (with accompanying papers); and 

A bill (S. 9713) granting an increase of pension to Albert G. 
Webster (with accompanying papers); to the Committee on 
Pensions. 

By Mr. GAMBLE: 

A bill (S. 9714) to provide for the acquisition of a site on 
which to erect a public building at Milbank, S. Dak.; to the 
Committee on Public Buildings and Grounds. 

By Mr. FLETCHER: 

A bill (S. 9715) granting an increase of pension to Peter E. 
Palen; to the Committee on Pensions. 

By Mr. GALLINGER: 

A bill (S. 9716) to authorize the acceptance by the United 
States of the gift of the Nathan Straus Pasteurized Milk Lab- 
oratory; to the Committee on the District of Columbia. 

By Mr. SMOOT: A bill (S. 9717) granting a pension to Ann 
O. Burt (with accompanying papers); to the Committee on 
Pensions. 

By Mr. TALIAFERRO: 

A bill (S. 9718) granting an increase of pension to Joseph H. 
Allen (with accompanying papers) ; 

A bill (S. 9719) granting an increase of pension to Joseph D. 
Hazzard (with accompanying papers); and 
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A bill (S. 9720) granting an increase of pension to Mary B. 
Jenks (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PILES: 

A bill (S. 9721) to authorize additional aids to navigation in 
the Lighthouse Establishment, and for other purposes; to the 
Committee on Commerce. 

By Mr. BEVERIDGE: 

A bill (S. 9722) granting an increase of pension to Robert 
Kent; 

A bill (S. 9723) granting an increase of pension to Emily J. 
Hormel; and 

A bill (S. 9724) granting an increase of pension to Emily P. 
Hubbard; to the Committee on Pensions, 

By Mr. MARTIN: 

A bill (S. 9725) granting a pension to James J. Boothe (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. LODGE: 

A bill (S. 9726) for the relief of John I. Brown & Son and 
others; to the Committee on Finance, 

By Mr. OWEN: 

A bill (S. 9727) to forbid the issuance of license for the sale 
or manufacture of intoxicating liquors or beverages within the 
limits of any State prohibiting the sale or manufacture thereof ; 
to the Committee on the Judiciary. 

By Mr. DU PONT: 

A bill (S. 9728) granting an increase of pension to Isaac T. 
Hart; to the Committee on Pensions. 

By Mr. GALLINGER: i 

A bill (S. 9729) to amend an act entitled “An act to provide 
for the extension of Newton Place NW. from New Hampshire 
Avenue to Georgia Avenue, and to connect Newton Place in 
Glass's subdivision with Newton Place in Whitney Close sub- 
division,” approved February 21, 1910 (with accompanying 
Papers); to the Committee on the District of Columbia. 

By Mr. HEYBURN: 

A bill (S. 9780) granting an increase of pension to Michael 
Lennane (with accompanying paper) ; 

A bill (S. 9731) granting an increase of pension to Albert Otto 
(with accompanying paper) ; 

A bill (S. 9732) granting an increase of pension to Pierpont 
H. B. Moulton (with accompanying paper) ; and 

A bill (S. 9733) granting an increase of pension to Israel 
Gamblin; to the Committee on Pensions. 


AMENDMENTS TO RIVER AND HARBOR BILL, 


Mr. NELSON submitted an amendment relative to securing a 
harbor of refuge at Arnesen, Minn., on the Lake of the Woods, 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

Mr. FLETCHER submitted an amendment providing for the 
survey of St. Marks River, Fla., from the town of St. Marks 
to the Gulf of Mexico, intended to be proposed by him to the 
river and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to be printed. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: 

H. R. 6867. An act to authorize the city of Sturgis, Mich., to 
construct a.dam across the St. Joseph River; 

H. R. 20366. An act to transfer St, Joseph Bay, of the Pensa- 
cola collection district, in the State of Florida, to the Apalach- 
icola collection district; 

H. R. 25775. An act to authorize the Great Northern Develop- 
ment Co. to construct a dam across the Mississippi River from 
a point in Hennepin County to a point in Anoka County, Minn.; 


and 

H. R. 26583. An act to authorize the city of Drayton, N. Dak., 
to construct a bridge across the Red River of the North. 

H. R. 23826. An act to amend section 13, chapter 252, entitled 
“An act making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1897, and for other purposes,“ approved May 28, 1896 
(29 Stat. L., p. 183), was read twice by its title and referred 
to the Committee on the Judiciary. 


OMNIBUS CLAIMS BILL, 


The VICH PRESIDENT. The morning business is closed. 

Mr. BURNHAM. I ask the Senate to proceed with the con- 
sideration of Senate bill 7971. 

There being no objection, the Senate resumed the considera- 
tion of the bill (S. 7971) for the allowance of certain claims 
reported by the Court of Claims, and for other purposes, 


XLVI— 33 


The VICE PRESIDENT. The bill is in the Senate and open 
to amendment. 

Mr, BRISTOW. Mr. President, I have been making some 
examination of the items in the bill under the head of “ Vir- 
ginia.” If I may have the attention of the chairman of the 
committee, I find that in the first item in the bill, on page 32, 
under the heading “ Virginia,” there is appropriated for the 
benefit of Edward Anderson, administrator of Mary Anderson, 
deceased, $8,150. I have been unable to find the report for that 
claim, Will the chairman of the committee state what the 
claim is for, or indicate where the report can be found? 

Mr. MARTIN. Mr. President, I am having a search made for 
the report. There is no doubt a report. 

Mr. BRISTOW. Will the Senator from Virginia also please 
find the report for Margaret R. Shipley, administratrix of the 
estate of John Flower, deceased, late of Dinwiddie County, the 
appropriation being $3,510; and also John R. Taylor and 
Charles F. Taylor, of Fairfax County, for $4,323? 

Mr. MARTIN. The Edward Anderson item is Senate Docu- 
ment No. 83. I will send for it. 

Mr. BURNHAM, I have it here. 

Mr. BRISTOW. And the Margaret R. Shipley item. 

Mr. MARTIN. It is Senate Document No. 216. 

Mr. BRISTOW. And John R, Taylor and Charles F, Taylor. 

Mr. MARTIN. That is Senate Document No. 105. All of 
them are favorable findings by the Court of Claims. 

Mr. BRISTOW. I was not able to find them, and they may be 
all right. I am glad to say that I looked through the Virginia 
claims and found a good many of them that seemed to me to be 
justified. 

Mr, MARTIN. Each one of them is a regular court finding. 

Mr. BRISTOW. But these three reports I was unable to find, 
and I did not think the Senate would want to vote on them 
unless it had some evidence showing just what the appropria- 
tions were for. : 

Now, there is one claim in the bill to which I desire to call 
the special attention of the chairman of the committee, and that 
is found on page 13: 

To Adolph Hartiens, tutor of Sidney L. Hartiens, William W. Har- 
tiens, and Mary R. Hartiens, grandchildren and heirs at law of Wil- 
liam H. Osborne, deceased, late of Rapides Parish, $54,875. 

I am not clear as to why the committee allows $54,875 for 
this claim. 

Mr. THORNTON. Mr. President, I will say to the Senator 
from Kansas that, while I have no connection whatever with 
this claim, it is one which has been pending now for some 40 
years, to my knowledge. Everything relative to the claim, it is 
understood, has been carefully passed on by the Court of Claims. 
The claim was for sugar and molasses, and probably rum, or 
some such things. I merely have a general understanding of 
the claim in that way. 

Mr. BRISTOW. Mr. President, I desire to call the attention 
of the Senator from Louisiana and of the chairman of the 
Committee on Claims to the findings of the Court of Claims in 
regard to this claim. It seems that the amount named in the 
bill is very much more than the court finds is due. The report 
is found on pages 85, 86, 87, 88, and 89. It seems from the 
findings of the Court of Claims that John Osborne and William 
H. Osborne were planters in Louisiana; that the United States 
Army took their property, $19,750 worth of corn, mules, horses, 
and cattle. These two brothers were partners. The court 
found that the value of the articles taken aggregated $19,750; 
that one-half of it was due to John Osborne and one-half to 
William H. Osborne. 

In the first trial of this case, which was on January 17, 1901, 
William H. Osborne was found to have been disloyal and, there- 
fore, not entitled to recover any damages. I will read from the 
findings of the court: 


I. It does not appear that William H. Osborne, deceased, the person 
alleged to have furnished such supplies or stores or from whom they are 
alleged to haye been taken, was loyal to the Government of the United 
States throughout the War for the Suppression of the Rebellion. 

II. The plantation from which the property was taken is situated 10 
miles below Alexandria, La., and was the property of John and William 
Osborne. It was worked by them in partnership, both before and dur- 
ing the war, up to the time of seizure. The * selzed was in 
bulk on the plantation and had not been div or set off to the 

ctive partners. 
III. Between the 5th and 13th of May, 1864, the milita 
forces of the United States seized and took from the penia n of John 
and William Osborne 1,000 hogsheads containing 1, 000 pounds of 
sugar belonging to them as partners. This sugar was laden on naval 
gunboats or Army transports on the Red River. 


I now desire to call the attention of the chairman of the 


committee to this finding: 


It does not further appear what became of it, nor whether it was 
issued to or used as stores or supplies by the Army or Navy, nor 
whether it came to the official custody of the chief quartermaster of the 
Department of the Gulf, in New Orleans, or of the chief commissary of 


and naval 
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the department, nor whether it was treated as abandoned or captured 
property and sold and the proceeds paid into the Treasury. 

` It does not appear what was done with this sugar. I think 
the chairman of the committee will agree that no claimant is 
entitled to recover unless it appears that his property was taken 
by the United States Army and used for the benefit of the Fed- 
eral Government. There is no finding of the court that this 
sugar was taken and used for the benefit of the Federal Govern- 
ment. There is a finding that the $19,750 worth of mules, 
horses, and so forth, was taken and used by the Army of the 
United States. Since the first finding was that John Osborne 
was loyal, he was entitled to recover one-half of this amount, 
but there is no finding of the Court of Claims here that he was 
entitled to recover the half of the million pounds of sugar, be- 
cause there is no evidence on file that the United States Gov- 
ernment took and used that sugar or appropriated it to its own 
use. If it did not, the claimant was not entitled to recover; 
and I should like to haye the chairman of the committee indi- 
eate why this $45,000 is appropriated for the sugar when there 
is no evidence that the United States Government used the 
sugar. 

Mr. BURNHAM. Mr. President, I will say that this is one 
of several hundred claims, and, of course, it is impossible to 
keep them all in mind. I find, in addition to what the Senator 
has read, that the court held: 


IV. The value of the sugar at the time of capture in the local market 
of Alexandria has not been shown; but it a rs that on the 5th of 
May, 1864, the Commissary Department p large quantities of 
sugar in Alexandria at about 9 cents per pound. 


the evacuation of Alexandria by the military 
was then taking place, and all of the means of transportation were in 
the possession and control of the Government. 

It seems that the sugar which is in question was laden on 
na val gunboats or on Army transports belonging to the United 
States on the Red River. It would appear to me from this 
statement that the party claimant proved that the sugar went on 
board a United States gunboat and transport. That would seem 
to be sufficient. a 

Mr. BRISTOW. Mr. President, if the chairman of the com- 
mittee will permit me, he will find that the Army transports 
and gunboats were the only means of transportation available 
at that time; that sugar or any other kind of property that 
went to market from that region had to go on United States 
transports; that there was no other means of shipping any 
product out of that part of the country. Now, this sugar was 
loaded on to the gunboats and transports. That is found. But 
what became of it? Was it sent to New Orleans to market? 
There is no finding that it was appropriated by the United 
States. Now,.why are we going to pay $45,000 to these people 
when there is no evidence that the Government used their 
sugar? 

Mr. BURNHAM. Mr. President 

The PRESIDING OFFICER (Mr. OverMan in the chair). 
Does the Senator from Kansas yield to the Senator from New 
Hampshire? 

Mr. BRISTOW. Certainly. 

Mr. BURNHAM. Mr. President, it seems to me when the 
claimant has shown that this sugar went into the possession 
of the United States vessels the claimant had proved about all 
that probably could be shown in such a case. He can not prove 
just where the sugar went or who the ultimate consumer of that 
sugar was. I do not believe that the claimant is called upon to 
trace the sugar to the retail or wholesale dealer or into the pos- 
session of a Government quartermaster. 

Mr. BRISTOW. If the Senator will pardon me, I did not 
suggest that it was necessary to trace the property to the con- 
sumer, but I did suggest that if the United States Government 
is to pay for it there ought to be some evidence that it got it. 

Mr. BURNHAM. It is evident—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New Hampshire? 

Mr. BRISTOW. Certainly. 

Mr. BURNHAM. It is evident that it went into the possession 
of the United States, and it is a fair presumption, such a pre- 
sumption of fact that a court might reasonably entertain, that 
after the Government of the United States, through their trans- 
ports and gunboats, secured possession of the property they 
turned it over to the quartermaster and made use of the 


property. 

Mr. BRISTOW. That presumption, if carried to its conclu- 
sion, would mean that for all property that went aboard of a 
United States transport or gunboat the Government was liable. 
There is no finding in the decision of the Court of Claims that 
the United States Government owes this man for that sugar. 
There is a finding that it owes these two men $19,750; but there 
is no finding that it owes for this sugar. Now I will read the 


difference in the two findings, that in regard to sugar and that 
in regard to the mules and horses. 

Mr. BURNHAM. Mr. President, bearing upon this question, 
I want to read a few lines from the opinion of the court. The 
court says: 

The claim in this case i 
taken from the Iabtation of Tobe toa We rie otk ee 
andria, La., in May, 1864, by the military forces of the United States. 

The claim of John Osborne for his one-half of the property so taken 
was presented to the Commissioners of Claims, who Felected, the same 

use prior thereto the cl t had gone into bankruptcy. There- 
after the claim was referred to this court by the Committee on War 
Claims of the House of 3238 under the act of March 3. 1883, 
known as the Bowman Act; and the claimant having been found loyal, 
findings were made on the merits and certified to Congress, and the 
amount therein allowed has since been appropriated and paid. 

So that it seems that one-half of this total claim has been ap- 
proved and paid. Therefore, perhaps, we might draw some in- 
ference or have some intimation as to whether or not the re- 
maining half of the claim should be paid. 

Mr. BRISTOW. The Court of Claims made exactly the same 
finding in regard to the sugar in the John Osborne case that it 
afterwards did in the William H. Osborne case. There was no 
question, apparently, as to the loyalty of John Osborne, but 
there was question as to the loyalty of William H. Osborne. 
The first decision was that William H. Osborne was not loyal. 
Some five years afterwards, I believe, in 1906 

Mr. BURNHAM. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield further to the Senator from New Hampshire? 

Mr. BRISTOW. Certainly. 

Mr. BURNHAM. Let me ask the Senator from what report 
sn ea ra In what Congress and in what year was it 
ma 

Mr. BRISTOW. I read from the report of the Senate Com- 
mittee on Claims in the Sixtieth Congress, first and second 
sessions. $ 

Mr. BURNHAM. What is the document number of that re- 
port, if the Senator please? $ 

Mr. BRISTOW. I do not see the number. 
title page. : 

Mr. BURNHAM. In the report that I have here, which is 
Senate Document No. 137, Fifty-ninth Congress, second session, 
the party is found loyal. i 

Mr. BRISTOW. ‘That is the second report. That was the 
report that was made in 1906, when the case as to William H. 
Osborne was retried and contradictory evidence was submitted, 
which went to show that the evidence upon which the court had 
found its first decision that he was disloyal was not correct, 
and that, in fact, he was loyal. So that the loyalty of William 
H. Osborne, upon the second trial in 1906, was established; 
but in neither the John Osborne case nor the William H. 
Osborne case did the court find that they were entitled to 
recover for the sugar. The court simply found the facts, but 
it did not state that they were entitled to recover. 

Now, I want to read the difference in the findings as to the 
mules and as to the sugar. The chairman of the committee, 
I know, burdened with the vast number of these claims as he 
has been, may not be familiar with the details of each case. 
Many of them have been very properly rejected, and a number 
that should have been rejected have not been because of the 
physical inability of any man to examine all of them carefully. 
Section 3 of the findings of fact says: 

III. Between the Sth and 13th Max, 1864, the military or naval 
forces of the United States seized and took from the ‘Plantation of 
John and William Osborne 1,000 hogsheads containing 1,000,000 pounds 
of sugar belonging to them as partners. This sugar was laden on naval 
gunboats or Army transports on the Red River. It does not further 
appear what became of it— > 
I now call the attention of the chairman to this special find- 
ing, italicized and emphasized by the court: 
nor whether it was issued to or used as stores or supplies for the 
Army or Navy. 

There is no evidence that it was used by the United States 
Government. The chairman of the committee will admit that 
if the Government did not use these stores it should not be 
required to pay for them. 

Mr. BURNHAM. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield further to the Senator from New Hampshire? 

Mr. BRISTOW. I do. 


It is not on the 


Mr. BURNHAM. The chairman of the committee does not 
admit any such thing. The simple fact that the sugar went 
into the possession of gunboats and transports belonging to the 
Government would seem to be a pretty strong piece of evidence 
that the property went into the possession of the United States. 
What possible disposition could be made of that property after- 
wards? After having been taken possession of, would it be 
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returned to the parties from whom it was taken? Is it possible, 
indeed, that it would not be used by the Government for its 
purposes in the Quartermaster’s Department? 

I want to say in regard to the findings under the Bowman 
Act that the court does not find—and the same is true of find- 
ings under the Tucker Act—the liability of the Government. 
The court state facts from which the committee may draw its 
inferences, 

Mr. BRISTOW. Well, if the chairman will permit, I would 
like to call bis attention to the remaining part of the paragraph 
relating to the findings in regard to the sugar, which is as 
follows: 

Nor whether it was issued to or used as stores or supplies by the 
Army or Navy, nor whether it came to the official custody of the chief 
quartermaster of the Department of the Gulf, in New Orleans, or of the 
chief commissary of the department, nor whether it was treated as 
8 or captured property and sold and the proceeds paid into the 

reasury. 

That relates to sugar. If I can have the attention of the 
chairman now I will call his attention to the difference in the 
findings as to the sugar and the mules: 

During the same campaign of Gen. Banks on the Red River, in the 
spring of 1804, there was taken from the plantation by and for the 
use of the Army— 

“By and for the use of the Army,” a very great difference 
in the findings of the two; one apparently was taken for the 
purpose of transporting the sugar to some place. It might have 
been lost in passage, or what became of it nobody knows. But 
“there was taken from the plantation by and for the use of the 
Army 
property, of the kind described in the petition, consisting of corn, mules, 

orses, and cattle, likewise belonging to the same partnership of John 

and William Osborne, the fair and reasonable value of which, at the 
time and place of seizure, was $19,750, one-half of which amount, to 
wit, $9,875, belonged to the claimant’s decedent, William H. Osborne. 

There is a finding that the Army of the United States took 
for its own use $9,875 worth of property belonging to William H. 
Osborne, and, I think, under that finding it is a very proper 
thing for the United States Government to appropriate, being 
satisfied of the loyalty of this man, that amount of money for 
his heirs. But there is no finding that it took for the use of 
the United States Army this million pounds of sugar, and yet 
without any finding from the court that the Government owes 
this money or used the property, an appropriation of $45,000 
is proposed to be made here for his benefit. 

Mr. THORNTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Louisiana? 

Mr. BRISTOW. Yes. 

Mr. THORNTON. As far as I understand the matter—and 
I was on the scene of operations at the time—this is the course 
which was pursued where the Federal forces took supplies, espe- 
cially for the use of the Federal Army, as in the case of the 
corn and wagons and mules mentioned. A receipt was given by 
the officer taking the property, with a statement for what pur- 
pose it was taken. 

Therefore, there would be no trouble in such a case, but in 
numberless instances property was taken, not necessarily at the 
time, so far as known, for the immediate use of the Federal 
service, but for some purpose not known to the proprietor, the 
owner, and no reason was given. But it stands true that in this 
particular case this property was taken without the knowledge 
and without the consent of the owner—taken by the Federal 
authorities, loaded on Federal boats, and carried off. It was 
not possible in that case, I submit, that the owner of the prop- 
erty could tell what disposition was made of it afterwards. But 
it remained true that the property was lost to him, and lost to 
him through the action of the Federal authorities; and therefore, 
that being shown, I submit that is all that should be necessary 
to entitle the claimant to recover, after proving his loyalty. It 
would be preposterous to ask the impossible of him—that he 
should prove, in war times, what was done by the Federal 
authorities with his property after they had taken and carried 
it hundreds or thousands of miles away. That could not be 
done. 

So far as concerns the loyalty of these parties, I understand 
it is admitted that John Osborne was loyal, and I understand 
that he long ago recovered his amount, but the other half was 
left open, because the loyalty of William Osborne was ques- 
tioned. But that now, as I understand, has also been proved, 
removing the last bar for his descendants to recover the value 
of the property. 

I know nothing, one way or the other, about the loyalty of 
William Osborne. He died, I believe, early after the war, or 
possibly during the last part of it. But I know all about John 
Osborne. It is well known that he was loyal during the war 
and became a Republican immediately after; held an office 
under its administration, and died under the Old Flag. 


Mr. BRISTOW. If the Senator from Louisiana will examine 
the reports in these cases he will find that it is the uniform 
practice of the Government to pay for property taken and 
used, or taken or used, by the Federal authorities. But in the 
case of losses that occurred incident to the war, even if a man 
was loyal, when the Government got no benefit from the loss, 
the Government has never paid. Indeed, it would be utterly 
impossible for the Government to undertake to pay for losses 
incident to the war. That can not happen; it never has; it 
never will in the history of human government. It is only the 
property which the Government takes and appropriates to its 
own use that it pays for, or ever proposes to pay for. 

Mr. FLETCHER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Florida? 

Mr. BRISTOW. Yes. 

Mr. FLETCHER. May I ask the Senator this question? 
Does he mean to say that if sugar was loaded on a Government 
boat, and the boat started off, and the Government took com- 
plete control and possession of the sugar, and the boat loaded 
with that sugar should sink, the Government would not be 
liable for it? 

Mr. BRISTOW. If the Government took the sugar and ap- 
propriated it to its own use, and the loyalty of the owners was 
established, they would be entitled to the value of the sugar. If 
the Government took it and did not appropriate it to its own 
use, it would not be liable for the sugar, There is no evidence 
here that it appropriated the sugar to its own use, and the com- 
plaint I make is that it is proposed to appropriate this $45,000 
for the benefit of the heirs of Mr. Osborne when the court did 
not find that it was due him, ; 

If Senators will examine the findings in other cases, in the 
Virginia cases, to which I have referred, it will appear that the 
court finds specifically what is due. 

I have before me now a case where the court found—it is 
one of the Virginia cases, contained in this bill—as follows: 


The reasonable value of said use and occupation during said period 
was the sum of $1,500. 


That is for the use of the building. That was paid. 

Said military forces also took for the use of the Army from the 
claimants’ premises and appropriated the same to the use of the United 
States Army timber of the kind and character above described, which 
at the time and place of taking was reasonably worth the sum of $16,975, 
— all the sum of $18,475, no part of which appears to have been 

That is what occurred in a case which is in this bill, origina- 
ting in the State of Virginia. I make no objection to it. The evi- 
dence seemed to be that the United States Government took this 
property and used it for its own benefit, and it ought to pay for 
it, and I will gladly vote for an appropriation to do so. 

I desire to say that I have no prejudice whatever against these 
southern war claims. I think a great many of them have great 
merit, and it is a pleasure for me to vote to appropriate money 
to pay them. But I do not want to appropriate money to pay 
claims that have not been found to be due, and that is the 
reason I am objecting to the $45,000 item in this particular case. 

Mr. President, I move to amend the bill by striking out 

Mr. THORNTON. Will the Senator from Kansas permit me 
to ask him another question? 

Mr. BRISTOW. Certainly. 

Mr. THORNTON. It would seem, then, that the contention 
of the Senator from Kansas is that when the property of a 
loyal citizen was taken by the United States authorities during 
the Civil War and carried where the owner could not possibly 
tell what disposition was made of it by the Government forces, 
unless the owner can show specifically that it was used after- 
wards for Government purposes, he can not recover. That is 
putting the thing in the concrete shape, as I understand.. 

Mr. BRISTOW. It has been uniformly the holding of the 
Congress of the United States in these appropriations to pay for 
the property that the Government takes and uses, not that de- 
stroyed incident to war. 

Mr. THORNTON. I do not think that could possibly appeal 
to the sense of justice of anybody. 

Mr. BRISTOW. If the Government is to pay for all the 
property that went aboard a United States transport in that 
part of the country, where there was no other means of trans- 
portation, and the Government did not use it, you are opening up 
a field here for claims that is illimitable. There will be no end 
to it. You can accumulate liabilities against the United States 
Government that will aggregate hundreds of millions. 

As the Senator very aptly said, where the Government took 
property for its own use the custom was to give to the owner of 
the property a statement as to the facts. He presented that to 
the Government and was reimbursed. Nothing like that was 
ever done as to the sugar. It must have been done as to the 
other property. 


516 


Again, the Court of Claims never fixed any value upon this 


sugar. It states that the United States Government had paid 
during that period 9 cents a pound for certain other sugar that 
it bought, but it does not say that it bought this sugar, or that 
it used it or that it ever appropriated it in any way, or fixed 
any value upon it. It is all inference, and we are called upon 
here in this bill to appropriate $45,000 upon inference, and in- 
ference alone, and that is what I am objecting to. 

I move, Mr. President, on page 14, line 1, to strike out “ fifty- 
four” and substitute therefor “nine.” That is the only amend- 
ment I desire to offer. 

The PRESIDING OFFICER. The Secretary will state the 
amendment, 

The Secretary. On page 14, line 1, after the word “ Parish,” 
strike out the word “ fifty-four” and insert the word “ nine,” 
so as to read “nine thousand eight hundred and seventy-five 
dollars.” 

The PRESIDING OFFICER. ‘The question is on agreeing 
to the amendment proposed by the Senator from Kansas. 

Mr. BRISTOW. If the Chair will permit me for just a 
moment, that simply reimburses the claimant for that which 
it was found the Government owes him for—the property which 
the Government took and used, and leaves the other for future 
consideration, for him to submit evidence, if he can, that the 
Government got this property and used it. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Kansas. 

Mr. CULBERSON. I ask that the whole paragraph may be 
read now as will read if amended. 

The PRESIDING OFFICER. The Secretary will read the 
paragraph as proposed to be amended. 

The Secretary read the clause on page 13, beginning in 
line 22, as follows: 

To Adolph Hartiens, tutor of eur L. Hartiens, William W. Har- 


tiens, and Mary R. Hartiens, grandchildren and heirs at law of William 
H. Osborne, deceased, late of Rapides Parish, $54,875. 


The amendment is on page 14, line 1, to strike out the word 
“fifty-four” and insert “nine,” so as to read “nine thousand 
eight hundred and seventy-five dollars.” 

Mr. TALIAFERRO. I should like to ask the chairman of the 
committee if there is clearly a court finding for the amount 
that appeared in the bill originally or as it stands now. 

Mr, BURNHAM. ‘The court here, as in all the Bowman cases, 
as stated before, does not determine the liability in the finding 
of facts. It finds the facts, and the fact referred to is this: 
They find that there were “1,000 hogsheads containing 1,000,000 
pounds of sugar belonging to them as partners.” ‘Then, later on, 
they find the price per pound. 

The value of the sugar at the time of the capture, in the local market 
of Alexandria, has not been shown; but it appears that on the 5th of 
May, 1864, the Commissary Department purchased large quantities of 

~ sugar in Alexandria at about 9 cents per pound. 

So that the price of the sugar per pound and the number of 
pounds are determined in the findings. 

Mr. BRISTOW. May I inquire of the Senator this: There is 
no finding as to the value of this sugar, is there? 

Mr. BURNHAM. There is a finding of the quantity and a 
finding of the price paid by the Commissary Department at that 
time 

Mr. BRISTOW. At another time, for other sugar. 

Mr. BURNHAM. It is put in here in this connection; it 
shows that about that time the Government was purchasing 
sugar for that price. 

Mr. BRISTOW. That about that time the Commissary De- 
partment purchased sugar from somebody else and paid about 9 
cents a pound. But there is no finding by the court at any 
time or anywhere as to the value of this invoice of sugar. 

The language of the findings of the court is “about 9 cents,” 
if the Senator will observe, for this other sugar that was pur- 
ehased at another time and from other parties. But I submit 
to the Senate if we are to appropriate here money, whether 
there should not be a finding somewhere as to the value of the 
property we are paying for, and there is no finding here. 

Mr. TALIAFERRO. I understand that the court finds that 
the value of the sugar was 9 cents a pound, as nearly approxi- 
mating the time of the seizure as it was possible for them to 
ascertain its value. 

Mr. BRISTOW. I will read the findings of the court, and 
then submit to the Senator 

Mr. BURNHAM. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New Hampshire? 

Mr. BRISTOW. I do. 

Mr. BURNHAM. I understand that the Court of Claims has 
secured the prices paid in the larger centers of the South dur- 
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ing different periods of time, near together, and that these show 
the yalue or the prices of property of different kinds. This 
was done, I understand, as a matter of facilitating their work 
and of attaining accuracy in their work and in determining 
prices. In other words, they have ascertained definitely that 
about this time the price of sugar in that locality was so much, 
and that is why they fix it at 9 cents a pound. 

Mr. THORNTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Louisiana? 

Mr. BRISTOW. I do. 

Mr. THORNTON. I wish to say, as I have already said, that 
one-half of this claim has been paid in full. That is to Say, 
that John Osborne, whose loyalty was not questioned, received 
during his lifetime the entire half coming to him, including his 
half of the sugar; and now the proposition is that these little 
minor children, the descendants of his brother, William H, 
Osborne, whose loyalty is now unquestioned, shall be cut out, 
although the other brother got the whole of his claim. 

Mr. BRISTOW. Turning to the 

Mr. TALIAFERRO. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Florida? 

Mr. BRISTOW. Yes. 

Mr. TALIAFERRO. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the senior Senator from Florida? 

Mr. BRISTOW. I do. 

Mr. TALIAFERRO. I understand from the observations of 
the Senator from Louisiana that the Government actually fixed 
the value of this sugar by the payment to one of the partners 
or his heirs of what was due. 

Mr. THORNTON. That is right. 

Mr. BRISTOW. I am not advised as to what the Government 
may have done in some other bill probably before the Court of 
Claims made the finding; I have not that data before me, but 
I am treating of the findings of the Court of Claims in the case 
of William H. Osborne, which is before the Senate for consid- 
eration. I want to read what it says as to the value of this 
sugar: 

The value of r 
1 70 —— ee time of capture in the local market of 

That is the finding. There is no finding as to the value of 
5 sugar, but it is specifically stated that the value was not 

wni— 

but it appears that on the Sth of May, 1864, the Commissary Depart- 
ment purchased large quantities of sugar in Alexandria at about 9 
cents per pound. Private property at that time could not be taken out 
from the vicinity for the reason that the evacuation of Alexandria b; 
the military forces of the United States was then taking place, and all 
of the means of transportation were in the possession and control of the 
Government, 

Now, I submit again to the Senate we ought not to appro- 
priate money to pay for sugar when there is no finding as to 
what it was worth. Other sugar that was bought from other 
people at other times in the same vicinity may have a bearing 
on its value, but there certainly should be a finding here as to 
the specific amount that is due. 

I wish to say that in every other case I have examined in 
the $1,200,000 appropriated, most of which goes to pay these 
southern claims, there is a specific finding as to the value of the 
property taken, and I have not been able to find why the Gov- 
ernment is paying for property that was not taken for its own 
use except in this case. 

Mr. FLETCHER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the junior Senator from Florida? 

Mr. BRISTOW. Certainly. 

Mr. FLETCHER. I wish to inquire if anything more is re- 
quired than to find the market price of the sugar and the quan- 
tity. If you have established the market price of the sugar, as 
the findings seem to have established it, at 9 cents a pound, and 
if you have the quantity, there is no need of the court going 
further than that to find the actual value of the sugar; it is 
a mere matter of arithmetical calculation. 

Mr. BRISTOW. I desire again to call the attention of Sen- 
ators to the fact that the courts have not found that this sugar 
was taken and used by the United States Government. If Con- 
gress proposes to open up this class of claims on this class of 
evidence, there is no end to what is coming in the future. 

Mr. President, I ask for the yeas and nays on agreeing to my 
amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIVER]. 
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I desire to transfer my pair to the senior Senator from Alabama 
[Mr. BANKHEAD]. I vote “nay.” 

Mr. DILLINGHAM (when his name was called). I transfer 
my general pair with the senior Senator from South Carolina 
[Mr. TILLMAN] to the Senator from New York [Mr. Derew], 
and vote “ nay.” 

Mr. THORNTON (when Mr. Foster's name was called). I 
was requested by my colleague [Mr. Fosrer] to announce, if 
a yea-and-nay vote were taken in the Senate to-day, that he is 
unavoidably absent. 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the senior Senator from Colorado [Mr. GUGGEN- 
Heim]. He is necessarily detained from the Senate and I with- 
hold my vote. 

MI. DU PONT (when Mr. RicHarpson’s name was called). 
I wish to announce the pair of my colleague [Mr. RICHARDSON] 
with the senior Senator from Arkansas [Mr. yi 

The roll call was concluded, 

Mr. BRANDEGEE. I wish to announce that my colleague 
{Mr. BULKELEY] is paired for the day with the junior Senator 
from Arkansas [Mr. Davis]. 

Mr, TAYLOR. My colleague Ir. Frazier] is paired with 
the senior Senator from Kansas [Mr. CURTIS]. 

Mr. KEAN. I wish to announce that the senior Senator from 
Rhode Island [Mr. Atpricu] is paired with the junior Senator 
from South Carolina [Mr, SMITH]. 

Mr. BRISTOW. I desire to state that my colleague [Mr. 
Curtis] is paired with the senior Senator from Tennessee [Mr. 
Frazier]. I make this announcement to stand for any vote 
that may be had to-day. 

Mr. WARREN, I wish to announce that my colleague [Mr. 
CLARKE of Wyoming] is paired with the senior Senator from 
Missouri [Mr. Stone]. 

The result was announced—yeas 11, nays 43, as follows: 


YEAS—11. 
Beveridge Bristow Cummins Smith, Mich. 
Borah Brown Jones Smoot 
Bourne Burton La Follette 

NAYS—43. 
Bacon Cullom Overman Smith, Md. 
Baile Dillingham Page S n 
Bradley u Pont Penrose Taliaferro 
Brandegee oe Pere: Taylor 
Briggs nt Perk Terrell 
Burnham Gallinger Piles Thornton 
parter 101 Kean Purcell —— 
Chamberlain ge Rayn arren 
Crane Lorimer Root Wetmore 
Crawford McCumber Scott Young 
Culberson Martin Simmons 

NOT VOTING—38 

Aldrich Depew Hale Paynter 
Bankhead Dick Heyburn Richardson 
Bulkeley Dixon Hughes Shively 
Burkett Elkins Johnston Smith, S. C. 
Burrows Foster oney Stephenson 
8 Frazler Nelson Stone 
Clark, Wyo. Frye Newlands Sutherland 
Clarke, Ark. Gamble Nixon Tillman 
Curtis Gore Oliver 
Davis Guggenheim Owen 


So Mr. Bristow’s amendment was rejected. 

Mr. BRISTOW. Mr. President, this bill carries with it an 
appropriation of $2,040,946.97, of which $475,123.04 are private 
individual war claims; $827,174.08 are war claims paid to 


churches; $345,000 is for overtime for employees of different. 


departments of the Government; and $842,688.53 is for the 
French spoliation claims. 

On the first day that this bill was before the Senate for con- 
sideration I discussed it from a general point of view. I real- 
ized then how difficult it is to defeat a bill constructed as this 
has been. I realized then the full force of the distribution that 
was made of these large appropriations. I realize now the mag- 
netic influence of combining claims into a general bill. 

Many of these claims are just and should be paid. Many of 
them are not just and should not be paid. An omnibus claims 
bill invariably carries with it the good and the bad as well. 
That is why I have opposed this measure with what energy I 
could. I have had no disposition or purpose from the beginning 
to defeat it by any tactics of filibustering. I have sought to 
bring to the attention of the Senate and the American people 
the kind of legislation that this bill represents. 

I hope that ‘another bill of this character will not be soon 
presented to the American Congress. I hope that during my 
service here it will not be incumbent upon me again to review 
the French spoliation claims. I hope that Senators of the 
United States will not be required again to vote for appropria- 
tions that they do not approve in order that they may get just 
claims paid to their constituents. 


I make the statement now that I have made heretofore, that 
there are claims aggregating hundreds of thousands of dollars 
in this bill that could not pass the American Congress upon 
their merits. I feel that I have done my duty in exposing these, 
as ineffectively as it has been done. I hoped for better results, 
but no one recognizes more than I do the power of organization. 
No one realizes more than I do the attractiveness of local appro- 
priations. The American people recently witnessed the wide- 
spread dissatisfaction that grows from combinations in legisla- 
tion and that carries through the bad with the good. This was 
manifested at the special session of Congress in the enactment 
of a tariff bill that has been repudiated by the American people 
because there were incorporated within it provisions that were 
unjust and indefensible. 

This is comparatively a small measure, but the principle that 
underlies this bill is the same as that which underlies all legis- 
lation of this character. If the American people will go back a 
hundred years and dig up claims that rest upon shadowy au- 
thority and pay them out of the Public Treasury, that practice 
may continue and continue, and as time goes on it will become 
worse. When these French spoliation claims were first pre- 
sented to the American Congress no effort was made to ascer- 
tain their aggregate amount; no estimate was made. Indeed it 
remained for half a century to pass before any estimate was 
made—that was in 1846. Then the estimate was fixed at 
$5,000,000. 

In 1896, 50 years later, it had grown to $25,000,000. What 
will it be 50 years hence? Practically $4,000,000 has been ap- 
propriated, and this bill carries $842,000 more; and that, too, in 
face of the fact that this body in 1818, when the issue was 
fresh, found that the claims were not justified; in face of the 
fact that when the bill passed in 1846 and had attached to it 
the provision that the claims should be paid in land or land 
certificates, it was vetoed by the President; that when it passed 
nine years later it was then vetoed by another President, and 
when it passed in 1896 it was again yetoed by another President. 
So it has gone from year to year, the amount growing as the 
heirs accumulate. Probably many Senators have received com- 
munications from their home States from constituents who have 
a vague and shadowy notion that there is money due them out 
of Revolutionary War claims. One of the grossest and most 
insidious frauds that have ever been practiced upon the Amer- 
ican people is found in the inducements which are held out to a 
great many people in this country that back in England some- 
where there are yast estates that have been accumulating for 
centuries in which they have a share. There are attorneys and 
alleged representatives of these old estates who are in the cities 
of this country and abroad who are sending communications 
everywhere, claiming that for a certain stipulated fee they can 
help people get hold of a large inheritance, and there are thou- 
sands of people in the United States who are contributing 
annually to the payment of these attorneys in the hope that at 
some time they may thereby get something. It is just as cul- 
pable for the American Congress to hold up the hope and to hold 
out the expectation to many people in the United States, as 
they are doing by passing these old shadowy Revolutionary 
claims, that there is something for them in the United States 
Treasury, if they only knew how to get at it. 

I received this morning a letter from an old gentleman in the 
State of Virginia stating that he understood that his grand- 
father had lost a large amount of money during the Revolu- 
tionary time; that the Government had the money, and ought 
to pay it. That man has been induced to believe that. He has 
not any valid claim; he has no claim against the Government. 
Why do we keep these bills before the American people, con- 
tinuously making these appropriations and holding out such 
inducements? 

Take the French spoliation claims. There were thousands of 
dollars lost in the turbulent times out of which those claims 
grew. There have been no claims made, no complaint filed, no 
evidence presented as to whether or not the people who lost 
had a valid claim; and why should those who had industriously 
constructed evidence for these claims for a hundred years be 
favored over others just as worthy? There certainly has been 
no evidence presented here to warrant such action on our part. 

Now I submit, after a week's discussion, this case to the 
Senate of the United States. If it sees fit to pass the bill, as 
it apparently will, I feel that I have done my duty. If, by the 
efforts I have made I have given to the people of the United 
States a clear knowledge of the character of this legislation, I 
feel that I have not spoken in yain. If I have succeeded in 
serving notice upon the American Congress that legislation of 
this kind in future can not pass without a pronounced and 
vigorous controversy, I feel that my efforts have not been in 
vain. But I want to say now that while this fight, so far as 
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actual results in the defeat of this bill are concerned, has failed, 
it has not been fruitless because it had no merit, but because 
of the system of legislation that prevails in the passing of 
claims of this kind. And I stand here to-day and protest with 
all the energy in my being against this system of legislation. 
I therefore submit the case to the Senate. 

The PRESIDING OFFICER. The question is, Shall the bill 
be ordered to be engrossed for a third reading and read the 
third time? 

The bill was ordered to be engrossed for a third reading, and 
was read the third time. 

The PRESIDING OFFICER. The question now is, Shall the 
bill pass? 

Mr. BRISTOW. On that question I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri [Mr, 
Sronr]. Therefore I withhold my vote. 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TILLMAN], which I transfer to the Senator from New York [Mr. 
Derew], and vote. I vote “ yea.” 

Mr. SCOTT (when the name of Mr. ELKINS was called). I 
wish to say that my colleague the senior Senator from West 
Virginia [Mr. ELKINS], as ail Senators are well aware, is de 
tained at home by serious illness. If he were here, he would 
vote “yea.” I am glad to say that he is much better this 
morning. 

Mr. PAYNTER (when his name was called). I again an- 
nounce my pair with the Senator from Colorado [Mr. GUGGEN- 


HEIM]. 

Mr. DU PONT (when Mr. RicHarpson’s name was called). 
I again announce the pair of my colleague [Mr. RICHARDSON ] 
with the senior Senator from Arkansas [Mr. CLARKE]. If my 
colleague were present and free to vote, he would vote “ yea.” 

Mr. SIMMONS (when his name was called). I wish to in- 
ae whether the junior Senator from Minnesota [Mr. CLAPP] 

s, voted. . 

The PRESIDING OFFICER. The Chair is informed that he 
has not voted. 

Mr. SIMMONS. I have a pair with that Senator, but I trans- 
fer that pair to the Senator from Alabama [Mr. JoHNsToN], and 
vote. I vote “yea.” 

The roll call was concluded. 

Mr. CHAMBERLAIN. I transfer my general pair with the 
junior Senator from Pennsylvania [Mr. Oxtver] to the senior 
Senator from Alabama [Mr. BANKHEAD], and vote. I vote 

yea.” 

Mr. PURCELL. I have a pair with the senior Senator from 
Maine [Mr. Hate]. I therefore withhold my vote. 

Mr. PAYNTER. I desire to announce that the senior Senator 
from Alabama [Mr. BANKHEAD] is detained from the Senate on 
account of illness. 

The result was announced—yeas 45, nays 11, as follows: 


3 YEAS—45. 
Bacon Dillingham Overman Swanson 
Bourne du Pont Owen Taliaferro 
Braäley Fletcher Page Taylor 
Brandegee Flint Penrose Terrell 
Briggs Gallinger Percy Thornton 
Burnham Kean Perkins Warner 
Carter Lodge iles Warren 
Chamberlain Lorimer Rayner Wetmore 
rane McCumber Root Young 
Crawford Martin Scott 
Culberson Newlands Simmons 
Dick Nixon Smith, Md. 
NAYS—11. 
Beveridge Brown Cummins La Follette 
Borah Burkett Heyburn Smith, Mich. 
Bristow Burton Jones 
NOT VOTING—36. 
Aldrich Curtis Gore Purcell 
Baile Davis Guggenheim Richardson 
Bankbead Depew Hale vely 
Bulkeley Dixon Hughes mith, S. C 
Burrows kins Johnston Smoot 
Clapp Foster Money Stephenson 
Clark, Wyo Frazier Nelson Stone 
Clarke, Ark. Frye Oliver Sutherland 
Cullom Gamble Paynter illman 


So the bill was passed. 
EXECUTIVE SESSION. 
Mr. LODGE. I move that the Senate proceed to the consider- 
ation of executive business. 
The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive business the doors were reopened, and (at 1 o'clock 
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and 50 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, December 21, 1910, at 12 o'clock m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate December £0, 
1910. 


CONSUL, 
Edwin S. Cunningham to be consul at Bombay, India. 
REVENUE-CUTTER SERVICE. 

Capt. Francis Marion Dunwoody to be senior captain in the 
Revenue-Cutter Service. 

CIRCUIT JUDGE, Commerce COURT, 

Martin A. Knapp to be additional circuit judge from the sec- 
ond judicial circuit and hereby designated to serve for fiye 
years in the Commerce Court. 

REGISTER OF LAND OFFICE. 

John F. Armstrong to be register of the land office at Sacra- 
mento, Cal. : 

: RECEIVER oF PUBLIC MONEYS. 

Louis T. Dugazon to be receiver of public moneys at New 
Orleans, La. 

PROMOTIONS IN THE NAVY. 

Lieut. Zeno E. Briggs to be a lieutenant commander. 

Lieut. (Junior Grade) William L. Culbertson, jr., to be a 
lieutenant. ‘ 

Lieut. (Junior Grade) Theodore G. Ellyson to be a lieutenant. 

Lieut. (Junior Grade) Hugh Brown to be a lieutenant. 

POSTMASTERS. 
CALIFORNIA. 
Wellington A. Griffin, Mountain View. 
F CONNECTICUT. 
Frank M. Buckland, West Hartford. 
George W. Merritt, Greenwich. 
ILLINOIS. 

James O. Burton, Dahlgren. 

Charles W. Corwin, Peru. 

Peter E. Low, Eureka. 

IOWA. 

L. M. Bosworth, Ames. 

Arthur S. Burdick, Postville. 

William B. Collinson, Oelwein. 

Charles M. Marshall, Moulton. 

James F. Mentzer, Knoxville, 

Millard F. Stookey, Leon. 

KANSAS.: 

Harvey S. Givler, Wakeeney. ` 

MASSACHUSETTS, 
Simeon L. Smith, Orleans. 
MINNESOTA. 
Wiliam D. Hale, Minneapolis. 
NEBRASKA, 

L. F. Etter, South Omaha. 

A. O. Yetter, Cozad. 

NEW JERSEY. 

Henry M. Bigelow, Hampton. 

John W. Dooling, Clayton. 


HOUSE OF REPRESENTATIVES. 


Tuerspay, December 20, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read. 


CORRECTION OF JOURNAL, 


The SPEAKER. Joint resolution 247, to pay the officers and 
employees of the Senate and House of Representatives their 
respective salaries for the month of December, and so forth, was 
reported yesterday from the Committee on Accounts and went 
on the Union Calendar. As it merely changes the date in the 
making of the payment, in the opinion of the Chair, the Journal 
should show that it went on the House Calendar; and, without 
objection, it is so ordered, and the Journal will be se corrected. 

There was no objection. 

The Journal of the proceedings of yesterday was approved. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


519 
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MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills and joint resolu- 
tion of the following titles, in which the concurrence of the 
House of Representatives was requested: 

S. 9405. An act to amend section 5 of the act of Congress of 

June 25, 1910, entitled “An act to authorize advances to the 
‘ reclamation, and for the issue and disposal of certificates of 
indebtedness in reimbursements therefor, and for other pur- 
poses; ” 
S. J. Res. 130. Joint resolution to pay the officers and em- 
ployees of the Senate and House of Representatives their re- 
spective salaries for the month of December, 1910, on the 21st 
day of said month; 

S. 9027. An act to exempt owners of unpatented mining claims 
from performing annual labor upon such claims for the year 
1910 under certain circumstances; and 

S. 8916. An act extending the time for certain homesteaders 
to establish residence upon their lands. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 9405. An act to amend section 5 of the act of Congress 
of June 25, 1910, entitled “An act to authorize advances to the 
reclamation fund, and for the issue and disposal of certificates 
of indebtedness in reimbursement therefor, and for other pur- 
poses; to the Committee on the Public Lands. 

S. 9027. An act to exempt owners of unpatented mining 
claims from performing annual labor upon such claims for the 
year 1910 under certain circumstances; to the Committee on 
Mines and Mining. ` 

S. 8916. An act extending the time for certain homesteaders 
to establish residence upon their lands; to the Committee on 
the Public Lands. $ 

URGENT DEFICIENCY BILL, 


The SPEAKER. The Chair lays before the House from the 
Speaker’s table the urgent deficiency bill, with Senate 
amendments. 

The Clerk read as follows: 

A 2 a t 1 
5 . 2 8 Suna 50. 1514. 
and for other purposes. 

The Senate amendments were read. 

Mr. TAW NEX. Mr. Speaker, I move that the House concur 
in the Senate amendments to the urgent deficiency bill. 

Mr. FITZGERALD. Mr. Speaker, does the gentleman wish 
to make any statement about what these amendments are? 

Mr. TAWNEY. If the House desires, I will state briefly the 
nature of the amendments, though if Members of the House 
were paying attention when they were read they will know they 
are very few and comparatively unimportant. 

The principal amendment of the Senate is the one which 
appropriates $50,000 for the State Department in addition to the 
appropriation of $325,000, or making up a deficiency of $50,000 
in the appropriation for miscellaneous expenses connected with 
the embassies and the legations, or the Diplomatic Service. I 
called yesterday at the State Department and went over the 
Senate amendments with the officers in charge of this appro- 
priation, and learned that there was an available or unobligated 
balance now in the appropriation of only $6,000. It was consid- 
ered very necessary that this deficiency appropriation or antici- 
pated deficiency should be made at this time. 

Mr. FITZGERALD. Will the gentleman yield at that point? 
ays appropriation of $325,000 been apportioned as required 

y law 

Mr, TAWNBY. The appropriation had been apportioned for 
this particular service, but since the beginning of this fiscal year 
they have been obliged, because of the negotiations in the Diplo- 
matic Service to have a great deal more printing done than 
they have ever had to do in the past. Their present method of 
keeping the service throughout the world advised of the nego- 
tiations with other countries and matters of importance per- 
taining to the service has necessitated the expenditure of a 
great deal more money for printing and stationery, and espe- 
cially for cable service, than they have heretofore expended. 

Mr, FITZGERALD. Why was not that estimate sent to the 
House before the deficiency bill was considered? 

Mr. TAWNEY. It was sent to the House. 

Mr. FITZGERALD. Did the gentleman consider it in formu- 
lating the deficiency bill? 

Mr. TAWNEY. I considered it, but the time was so short 
I did not consider it was so urgent that it ought to be carried in 
the urgent deficiency appropriation bill, and therefore did not 


send for representatives of the State Department for the pur- 
pose of considering this estimate when we were considering the 
urgent deficiency estimates. 

Mr. FITZGERALD. Is this printing done by a private print- 
ing establishment in the State Department or at the Govern- 
ment Printing Office? 

Mr. TAWNEY. Principally by the Government Printing 
Office. I will say to the gentleman from New York, that even 
after the Senate adopted the amendment including this appro- 
priation, which the Committee on Appropriations did not deem 
of sufficient urgency to consider, I went to the State Department 
for the purpose of informing myself as to the urgency or the 
necessity of an appropriation at this time for a deficiency, and 
learned to my surprise there was an unobligated balance of only 
$6,000 to the credit of this appropriation. 

Mr. FITZGERALD. How much is expended outside of the 
unobligated balance? 


Mr. TAWNEY. I do not know. I can not recall exactly. 


But the unobligated balance is not sufficient to meet the neces- 
sities of the department during the remainder of this fiscal 
year. - 

Mr. FITZGERALD. Will this $50,000 be sufficient for the 
balance of this fiscal year? 

Mr. TAWNEY. Fifty thousand dollars will be sufficient to 
carry them through the remainder of this fiscal year. 

Mr. FITZGERALD. I notice that $325,000 has been ex- 
pended in the first six months, which seems extraordinary. 

Mr. TAWNEY. The gentleman from New York knows very 
well that in the administration of an appropriation for the 
entire fiscal year the allotment was for the first half of the 
year, and necessarily much in excess of what will be required 
for the remaining half of that year, 

Mr. KEIFER. I wish to supplement what the gentleman has 
said. The subcommittee considering the urgent deficiency bill 
did not understand from the estimates that were sent from the 
State Department that it would be necessary to have a further 
appropriation before the general deficiency bill, although it did 
recognize the fact that there would have to be a deficiency pro- 
vided before Congress adjourned, and that was the reason it 
was left out originally. The explanation the chairman makes 
now is after obtaining such information. 


Mr. COOPER of Pennsylvania. I would like to ask the . 


chairman of the committee whether or not this deficiency for 
the State Department includes the item for printing 3,000 copies 
of Consular Regulations and Treaties, and so forth, in two 
volumes, which the State Department has requsted. 

Mr. TAWNEY. My information is that the appropriation is 
for the purpose of meeting that expenditure in part. 

Mr. COOPER of Pennsylvania. There was a resolution intro- 
duced at the close of last session, which is before the Com- 
mittee on Printing at the present time, and the committee would 
like to have that information, as that would conclude the 
matter. 

Mr. TAWNEY. It is my information that part of this money 
was to be expended for that purpose. I will say that the 
$50,000 for the Agricultural Department is for the purpose of 
enabling that department to enforce a law that goes into effect 
on January 1. 

Mr. FITZGERALD. Is that the only amendment? Is it 
possible to obtain a copy of it? 

Mr. TAWNEY. That is the only amendment relating to the 
Agricultural Department. 

Mr. HUGHES of New Jersey. Will the gentleman yield? I 
notice a Senate amendment appropriating $1,600 for some sort 
of a.claim. Was that considered by your committee? 

Mr. TAWNEY. Yes; but it is not a claim. Certain property 
belonging to a citizen of the District of Columbia, while in the 
possession of the Superintendent of the Capitol, was destroyed 
or was damaged, and it became necessary for him to have the 
same repaired. The expense incident to the repairing is the 
amount which was carried in this Senate amendment. 

Mr. HUGHES of New Jersey. Can the gentleman state to 
whom that property belonged? 

Mr. TAWNEY. I can not. It belonged to a citizen of the 
District of Columbia, and the Superintendent of the Capitol 
had rented the property temporarily while in the discharge of 
his official duties. The property was damaged, and this is for 
the purpose of reimbursing the owner of the property for the 
expense incident to the repairs of that damage. 

Mr. HUGHES of New Jersey. Do I understand, then, that 
the gentleman’s committee has not considered this proposition? 

Mr. TAWNBEY. It has not been before the committee, but it 
is a matter that I have personally investigated, and I have in- 
quired of the Superintendent of the Capitol in regard to it and 
found that it was a fact. 
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Mr. MANN. Will the gentleman yield for a question? 

Mr. TAWNEY. Certainly. 

Mr. MANN. I think we passed this deficiency bill one day 

last week, and on the same day the Senate passed it with five 
differeat amendments. Now, can the gentleman tell us how 
it happened that we passed a deficiency bill which does not in- 
clude five items of deficiency, and on the same day the Senate 
has knowledge of those deficiencies which the House Committee 
on Appropriations does not have? 
. Mr. TAWNEY. I will say to the gentleman from Illinois 
that each one of these amendments had been agreed to by the 
Senate and were brought to the attention of the Committee on 
Appropriations after the urgent deficiency bill was reported to 
the House. 

Had the urgency or the necessity of their enactment at this 
time been brought to the attention of the committee before the 
bill was reported, they would have been included. For example, 
as to the amendment making an appropriation of $50,000 for 
the Agricultural Department, while a public document or esti- 
mate had been submitted to Congress and referred to the Com- 
mittee on Appropriations, I did not know at that time that the 
law in respect to this subject would go into effect on the Ist of 
January, and there was no money with which to enforce that 
law. 

Mr. MANN. I have no criticism to make of the gentleman or 
of his committee; but I wondered whether the department had 
reached the conclusion that it had better send the estimates of 
the deficiency on some of these items to the Senate committee, 
rather than to have them considered by the House committee. 

Mr. TAWNEY. No; I will state frankly to the gentleman 
from Illinois all these amendments were estimated for before 
the urgent deficiency appropriation bill was reported to the 
House, but knowing that there were one or two items that were 
of importance and that ought to be appropriated for before the 
holiday recess, I did not take the trouble of calling before the 
committee the representatives of the department that had 
previously made these estimates. After the bill was reported, 
the representatives of the department found that these de- 
ficiencies were not included in the bill. Then they came to me 
and asked if it would not be possible to get them in before the 
bill passed. 

Mr. MANN. It would have been in order to offer the amend- 
ments in the House the same day the amendments were adopted 
in the Senate. 

Mr. TAWNEY. That is true. 

Mr. KEIFER. But the House Committee on Appropriations 
had not considered them. 

Mr. TAWNEY. That was the reason I did not feel justified 
in assuming the responsibility myself of offering the amend- 
ments. 

Mr. BENNET of New York. Will the gentleman allow me to 
ask him a question? 

Mr. TAWNEY. Certainly. 

Mr. BENNET of New York. I do not find in the record of 
the Senate proceedings of December 17, on page 440, that any 
amendment whatever for the Agricultural Department was 
placed before the Senate or adopted. 

Mr. TAWNEY. If the gentleman does not find it, it was in 
the bill as reported from the committee to the Senate. 

Mr. BENNET of New York. The amendment would have to 
be in the Recorp even then. 

Mr. TAWNEY. I only know they came over and told me it 
was in. 

The question was taken, and the amendments of the Senate 
were concurred in. 

PAYMENT OF DECEMBER SALARY OF EMPLOYEES OF THE SENATE 
AND HOUSE. 

The Speaker laid before the House, from the Speaker's table, 
Senate joint resolution 130, a similar House resolution being 
on the calendar. 

The Clerk read as follows: 

Resolved, etc., That the Secretary of the Senate and the Clerk of the 
House of Representatives be, and they are hereby, authorized and in- 
structed to pay the officers and employees of the Senate and House of 
Representatives, including the Capitol Police, their respective salaries 
for the month of December, 1910, on the 21st day of said month. 

Mr. DAWSON. Mr. Speaker, I move the adoption of the 
Senate joint resolution. 

Mr. HUGHES of New Jersey. Mr. Speaker, pending that mo- 
tion, I would like to ask the gentleman if it would be possible 
to so arrange that Members’ clerks’ salaries may be included 
in this resolution. 

Mr. DAWSON. This is the customary resolution. 

Mr. HUGHES of New Jersey. I understand that. 

Mr. MANN. I would suggest to the gentleman from New 
Jersey that there is a very easy way of arranging that matter. 


e of New Jersey. So far as I am concerned, 
ere is. 

Mr. MANN. Just advance it. 

Mr. HUGHES of New Jersey. I proposed to do that; and it 
has been done. 

Mr. DAWSON. If the gentleman will allow me, this being a 
joint resolution, it is necessary to pass it as early as possible so 
as to receive the signature of the President. - 

The question was taken and the joint resolution was ordered 
to a third reading, read the third time, and passed. 

Mr. DAWSON. I move that the House joint resolution (H. J. 
Res. 247) on the same subject be laid on the table. 

The motion was agreed to. 


HEIGHT OF BUILDINGS IN THE DISTRICT OF COLUMBIA, 


The SPEAKER laid before the House the bill (S. 9439) to 
amend the act regulating the height of buildings in the District 
of Columbia, approved June 1, 1910, a similar House bill (H. R. 
29160) being upon the House calendar. 

The bill (S. 9439) was read, as follows: 

Be it enacted, etc., That th et titled “An to regulai 
height of buildings in the District of Columbia,” ap 5 1.1010. 
be, and it is hereby, amended by adding at the end of the third para- 
graph of section 5 of said act the following proviso: 

“ Provided, That any church the construction of which had been un- 
dertaken but not completed prior to the pasage of this act shall be 
exempted from the limitations of this paragraph, and the Commissioners 
of the District of Columbia shall cause to be issued a permit for the 
construction of any such church to a height of 95 feet above the level 
of the adjacent curb.” 

The bill was ordered to a third reading, was accordingly read 
the third time, and passed. x 

On motion of Mr. GouLDeN, a motion to reconsider the last 
vote was laid on the table. 

On motion of Mr. GouLpEn, the bill H. R. 29160 was ordered to 
lie on the table, 

PANAMA CANAL EXPOSITION. 


Mr. KAHN. Mr. Speaker, I ask unanimous consent that the 
Committee on Industrial Arts and Expositions be discharged 
from further consideration of the bill H. R. 12285, and that 
that bill lie upon the table. . 

The SPEAKER. The gentleman from California asks unani- 
mous consent that the Committee on Industrial Arts and Expo- 
sitions be discharged from the further consideration of House 
bill 12285, of which the Clerk will read the title, and that the 
same do lie upon the table. 

The Clerk read the title of the bill (H. R. 12285) to provide 
for celebrating the opening of the Panama Canal, and also the 
four hundredth anniversary of the discovery of the Pacific Ocean 
by Vasco Nunez Balboa, by holding an international exhibition 
of arts, industries, manufactures, and the products of the’ soil, 
mine, forest, and sea, at the city of San Francisco, in the 
State of California. 

The SPEAKER. Is there objection to thé request of the gen- 
tleman from California [Mr. Kaun]? 

Mr. WICKLIFFE. I object. 

Mr. KAHN. Mr. Speaker, I hope the gentleman will re- 
serye his objection. 

Mr. WICKLIFFE. I will reserve it. 

Mr. KAHN. Mr. Speaker, I introduced this bill on December 
6, 1909. At that time the people of San Francisco contemplated 
an exposition to celebrate the opening of the Panama Canal. 
This bill provides for an appropriation of $5,000,000 on the 
part of the Government. The people of San Francisco and the 
State of California have raised $17,500,000 among themselves, 
and they do not desire a single cent from the Federal Govern- 
ment, and they do not desire this bill to be considered at all. 

Mr. COX of Indiana. Will the people of your State ask for 
an appropriation to require the Federal Government to make an 
exhibit at the exposition? 

Mr. KAHN. The people of my city will possibly do that 
later, but at the present time and during this Congress they 
do not propose to ask anything of that kind. 

Mr. COX of Indiana. Have the people of your city or the 
committee in charge of the measure made any estimate as to 
the amount which they will likely ask, if any, for this purpose? 

Mr. KAHN. ‘The committee have been looking up the sta- 
tistics to show what the Government has done heretofore at 
other expositions, but it is the present desire of the directors 
of the exposition company to submit that matter, if it is sub- 
mitted at all, to Congress and ask the Congress to fix the amount. 
We will certainly not ask anything that will exceed any amount 
that has been allowed heretofore for a Federal exhibit. 

Mr. LANGLEY. Mr. Speaker, I am a member of the Com- 
mittee on Industrial Arts and Expositions. I desire to ask 
the gentleman from California if he has conferred with the 
chairman of that committee on this point, or advised him of 
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his intention to make this request for unanimous consent to 
withdraw his bill. 

Mr. KAHN. No; I have not asked about it, but I know that 
we do not desire to be heard upon this bill. We do not desire 
the bill to be considered at all. Therefore we ask that it be 
laid upon the table. 

Mr. LANGLEY. If the gentleman can defer his request until 
the chairman of the committee can be present, I hope he will 
do so. Otherwise I may feel constrained to object. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. KAHN. Certainly. 

Mr. MANN. Has there been or is there any controversy, 
either open or secret, as to which committee of the House 
shall have jurisdiction of this exposition matter, and whether 
it be the Committee on Industrial Arts and Expositions or the 
Committee on Foreign Affairs? 

Mr. KAHN. I think this bill is properly before the Com- 
mittee on Industrial Arts and Expositions. 

Mr. MANN. I understand that, but is there not a little con- 
troversy going on as to which committee should have jurisdic- 
tion of the matter? 

Mr. LANGLEY. That is just the point I had in mind, Mr. 
Speaker. 

Mr. KAHN. I do not -know that there is any controversy. 
There is a resolution on the calendar at the present time, re- 
ported from the Committee on Foreign Affairs. Both New 
Orleans, which is also seeking legislation regarding the exposi- 
tion, and San Francisco were heard before the Committee on 
Foreign Affairs. Both cities submitted themselves to the juris- 
diction of that committee; that committee reported out both 
resolutions, and both resolutions are now on the House Calendar. 
This bill I introduced, and I desire to have it withdrawn. 

Mr. MANN. The gentleman has announced his intention of 
not pressing the bill any further. What rights would be lost 
if the committee should retain jurisdiction of the matter? 

Mr. KAHN. I have a copy of the New Orleans Picayune, of 
December 18, 1910, received this morning, saying that San 
Francisco has been ordered to appear before the committee 
January 5 on this bill. The paper states that “the Golden 
Gate crowd have not withdrawn their bill asking for Govern- 
ment aid;” that “it is now in order for Representative KAHN 
to withdraw his bill.“ Now, we do not want to be heard on the 
bill. We want to withdraw the bill and lay it on the table. 

Mr. MANN. Then if you do not want to be heard on the bill, 
you do not have to appear. 

Mr. LANGLEY. There is no compulsory process for your 
appearance. 

Mr, KAHN. We prefer to have the bill laid upon the table. 

Mr. WICKLIFFE. Mr. Speaker, I would like to state, in the 
absence of my colleagues, that, so far as their yielding to the 
jurisdiction of the Committee on Foreign Affairs as against the 
Committee on Industrial Arts and Expositions, such statement 
is incorrect. They are firmly of the opinion that the Committee 
on Industrial Arts and Expositions is the committee to deal 
with this matter. In view of the fact that none of these gen- 
tlemen are here, I shall insist on my objection to the request of 
the gentleman from California. 

Mr. KAHN. Will the gentleman from Louisiana yield? 

Mr. WICKLIFFE. I will 

Mr. KAHN. Is it not a fact that the entire legislature of 
Louisiana, or 90 per cent of the legislature, appeared before 
the Committee on Foreign Affairs in favor of your resolution? 

Mr. WICKLIFFE. That was to meet the issue of the gen- 
tleman from California. San Francisco first made the issue 
before the Committee on Foreign Affairs, and we appeared be- 
fore that committee to meet that issue, but it never was the 
intention of the Louisiana delegation to vest that authority in 
the Committee on Foreign Affairs. The rules of the House re- 
quire that such a proposition should be treated by the Commit- 
tee on Industrial Arts and Expositions, and we stand by that 
rule. 

Mr. KAHN. I would like to ask the gentleman if one of the 
Members from Louisiana did not introduce a resolution, similar 
to the San Francisco resolution, which was referred to the Com- 
mittee on Foreign Affairs, and did not your people have a hear- 
ing before that committee? 

Mr. WICKLIFFE. If he did, I presume it was to meet the 
resolution of the California people: Mr. Speaker, I insist on 
my objection, - 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. GILLETT, Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the legislative appro- 
priation bill, 


DUTIES ON MEATS. 


Mr. KINKEAD of New Jersey. Mr. Speaker, pending that 
motion I ask unanimous consent to take up the bill (H. R. 
26652) to suspend the levying and collection of duties on beef, 
and so forth, and that it be considered, and that the Committee 
on Ways and Means be relieved from the further consideration 
of that measure. 

The SPEAKER. The gentleman from New Jersey will under- 
stand that under the rules of the House the power of recogniz- 
ing for such a request out of its order has been taken away 
from the Speaker. The proper way is to file a notice, if it has 
not already been filed, on the Calendar for Unanimous Consent. 

Mr. KINKEAD of New Jersey. Mr. Speaker, it has been 
filed, but realizing that with days like that of yesterday it 
would be impossible for me to call the bill up during the pres- 
ent session, I now ask to call it up. 

The SPEAKER. There was nothing in yesterday's proceed- 
ings that interferred with unanimous consent; but it is proper 
for the Chair to state that the Chair is bound by all the rules 
of the House, without regard to what opinion the Chair might 
hold as to the wisdom touching the rules. If the rules create 
friction, any or all of them, it is for the House, acting through 
its majority, which is the master of all the business of the 
House, to furnish a remedy. 


QUOTA OF RECORDS IN THE FIFTH PENNSYLVANIA DISTRICT. 


Mr, COOPER of Pennsylvania. Mr. Speaker, pending the 
motion of the gentleman from Massachusetts, I offer a priv- 
ileged report (No. 1801) from the Committee on Printing. 

The Clerk read as follows: 

House resolution 873. 

Resolved, That the quota of CONGRESSIONAL RECORDS credited to the 
fifth district of Pennsylvania until the close of the Sixty-first Congress 
be distributed under the direction of the Committee on Printing. 

Mr. MANN, I have no objection to that being considered, but 
I raise the point of order that it is not privileged. 

7 The SPEAKER. It occurs to the Chair that it is not priv- 
eged. 

Mr. COOPER of Pennsylvania, I ask unanimous consent 
that it be considered. 

poe SPEAKER, It will have to go to the calendar under the 
rules, 

INVESTIGATION, DEPARTMENT OF THE INTERIOR. 


Mr. COOPER of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing privileged report (No. 1793), which I send to the desk 
and ask to have read. 

The Clerk read as follows: 

Senate concurrent resolution 38. 

Resolved by the Senate (the House of Representatives concurring) 
That there be printed as a document for the use of the Senate an 
House of Representatives 3,000 copies of the report of the committee 
and the views oE iry minority and the evidence msm together with 
appendices, in investi. on made pursuant to public resolution 
9, approved 8 19, 1910, authorizing an investigation of the De- 
partment of the Interior and its several bureaus, officers, and r 
and of the Bureau of Forestry, in the Department of Agriculture, an aa 
its officers and employees, 1,000 for the use of the Senate and 2,000 for 
the use of the House of al 5 of th and that there be printed in 
one volume 30,000 addition: cones of the report of the committee and 
the views of the minority, 10,000 for the use of the Senate and 20,000 
for the use of the House of 9 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken, and the resolution was agreed to. 

On motion of Mr. Coor xx of Pennsylvania, a motion to recon- 


sider the last vote was laid on the table. 
LEGISLATIVE APPROPRIATION BILL, 


The SPEAKER. The question is on the motion of the gentle- 
man from Massachusetts that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the 
oe consideration of H. R. 29360, the legislative appropria- 
tion bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the legislative appropriation bill, with Mr. CURRIER 
in the chair. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Mint at Carson, Nev.: Assayer in charge, who shall also perform the 


duties of melter, $2. 250; assistant assayer, $1,500; chief clerk, $1,600; 
clerk, $1,000; in all, $6,350 


Mr. MACON. Mr. Chairman, I reserve the point of order 
against that paragraph. There are two increases of salary in 
the paragraph. 

Mr. GILLETT. Mr. Chairman, those increases are authorized 
by law. I would like to know why they are subject to a point 
of order. 
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Mr. MACON. I do not understand that they are authorized 
by existing law. : 

Mr. GILLETT. The statute provides that the salaries shall 
be not exceeding $2,500. 

Mr. MACON. The burden is on the gentleman to show that 
these two salaries against which I have reserved the point of 
order are authorized by the statute. 

Mr. GILLETT. Mr. Chairman, it seems to me that this is a 
new development of parliamentary law, that the burden is on 
the defense. 

Mr. MACON. 
this kind. 

The CHAIRMAN. The rule provides that in Committee of 
the Whole the burden is on the gentleman in charge of the bill 
responsible for the raise. 

Mr. GILLETT. Mr. Chairman, I will cite the statute. Sec- 
tion 3558, Revised Statutes, where speaking of the assay officers, 
it says that their salary shall not exceed $2,500 a year each. 

Mr. MACON. When were they fixed at $2,000? 

Mr. GILLETT. Mr. Chairman, I will explain to the House, 
because this applies to a number of officers under the mint. 
The gentleman will remember, perhaps, that last year there was 
a great reduction in the expenses of the mint. This year there 
is a saving in all the mint and assay offices of $192,000 in the 
recommendations made by the Treasury Department—another 
of the economies of which I spoke at the beginning of the con- 
sideration of this bill. Now, in the carrying out of these econo- 
mies there has also been a general reclassification of the offices, 
in order to make in different places the offices conform, both in 
work and salary, and in most places there has been a decrease, 
as is evident by the saving of $200,000 or more, and here and 
there there has been a slight increase. This is one of the first 
places, and there has been an increase in this salary of $500. 
That was done because it was found that nearly all of the other 
assayers of this grade were getting that amount, and in some 
cases the Treasury has cut down and in others, like this, has 
increased, in order to bring them together. The net result is 
the saving of $192,000, which I think the gentleman will join in 
commending, and inasmuch as this is clearly not subject to a 
point of order—and I think, even if it were, he would not make 
a point of order—I urge that this amendment be allowed. 

Mr. MACON. Mr. Chairman, this is another mysterious 
economy. I notice in the last bill that made an appropriation 
for this particular mint there was carried an appropriation of 
$6,000, and in this particular bill there is carried an appropria- 
tion of $6,850. For the mint at Denver, Colo., where they in- 
sist a reduction has been made, last year the appropriation was 
$39,500, and in this bill it is $48,100. In the appropriation for 
the mint at Philadelphia last year the appropriation was 
$43,550, and in this particular bill it is $80,300. I notice in the 
mint at San Francisco last year there was an appropriation of 
$41,100, and this year it is $54,300. Now, if those are savings 
or economies, I do not understand economy. It seems to me 
they have all been increased instead of decreased. Now, I do 
not know where this $200,000 economy comes in. 

Mr. GILLETT. I will explain to the gentleman. If the 
gentleman will only look through the bill and not just pick out 
one item, he will find it himself. 

Mr. MACON. I have just cited several items, all of them in 
excess of what they were last year. 

Mr. GILLETT. If the gentleman will look through the bill 
thoroughly he will understand, but the trouble is the gentle- 
man does not. Now, take the case of San Francisco, of which 
the gentleman spoke. There was an appropriation last year 
of $41,000 for salaries. This year it is $54,000, an apparent 
increase, as the gentleman says, of $13,000; but if the gentle- 
man will look at the next item, which last year was for wages 
of workmen, and so forth, $165,000, he will see this year it is 
$155,000, and he would see that there is a decrease of $10,000. 

Now, it happens in San Francisco there is in the whole sala- 
ries a net increase, but it is not a net increase of $13,000, as the 
gentleman thought. Now, take Philadelphia, to which the gen- 
tleman referred. Last year the appropriation for salaries was, 
as he stated, $43,000, and this year it is $80,000, an apparent 
great increase of $37,000, but in the very next item in the 
allowance for wages of workmen, and so forth, last year it was 
$340,000 and this year it is $295,000, a reduction of $45,000. 
Now, the reason there is this apparent increase is a reason, I 
think, which ought to commend itself to the gentleman and the 
House. It is this: That in the past there have been large lump 
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appropriations for the wages of workmen and other employees. 
This year, following out what has been the desire and purpose 
of the House for many years, the Treasury Department has 
taken out from the lump-sum appropriation with which they 
employed clerks a large sum and put those clerks on the regular 


roll, so that the House can see exactly what they are expending 
the money for, and consequently there is an increase on the 
salary roll, and it looks to the gentleman as if there were an 
increase of appropriation for salaries;-but that really is taken 
out of the lump-sum appropriation which they have heretofore 
had, and while the increase of salaries was from $43,000 to 
$80,000, it is an increase of $32,000, and a reduction is made in 
the lump-sum appropriation from $340,000 to $295,000, which is 
a decrease of $45,000. So the gentleman sees in the whole 
saving the decrease is much greater than the increase, and we 
also have the additional security that now we know just how 
that money is expended, and these men are on the roll instead 
of being paid out of a lump sum. So two things are accom- 
plished by this bill. In the first place, there is a net economy, 
and, in the next place, instead of their being paid out of a lump 
sum they are paid out of the regular roll. I hope that explains 
it to the gentleman. 

Mr. MACON. That explains it in a way. 

Mr. GILLETT. Is not that a satisfactory way? 

Mr. MACON. It is a very good explanation of the matter; 
but there is one other thing I want to inquire into. 

Mr. GILLETT. Certainly. 

Mr. MACON. In the interest of economy if you find you have 
more persons employed in these various branches than you 
need and you desire to remove them, permit me to inquire why 
it is necessary to increase the salary of other employees? 

Mr. GILLETT. Occasionally, as I told the gentleman before, 
we think that good policy. There are a few increases, a very 
few. It is desirable that the employees in the different mints 
shall be paid about the same rate. It was found the mint at 
Carson was doing about the same work as Boise, Helena, and 
Salt Lake, and it was thonght that this mint ought to be put 
on a par with them, and therefore instead of giving $2,000 the 
man receives $2,250. That is done in very few cases. On the 
other hand, the gentleman will see when we get to Salt Lake, 
where the man got $2,500, that we reduce him to $2,250. It is 
simply to make these salaries uniform, so that men doing the 
Same work shall receive about the same salary. 

Mr. MACON. Then in the reorganization of all of these 
amey ess vou insist that you have made a saving on the 
whole? 

Mr. GILLETT. A great saving. 

Mr. MACON. Of about how much? 

Mr. GILLETT. About $178,000 in the mint and assay offices. 

Mr. MACON. And to encourage that reduction, Mr. Chair- 
man, and to show my great appreciation of it, I will withdraw 
the point of order. 

Mr. GILLETT. I presume the gentleman is led to that some- 
what by the fact that the point of order is not valid. 

Mr. MACON. I think the gentleman is mistaken, for I find 
here a chief clerk whose salary has been increased in this para- 
graph. The gentleman's law does not provide for that. 

Mr. GILLETT. That is not subject to a point of order, of 
course. 

Mr. MACON. The increase of salary of the clerk? 

Mr. GILLETT. No. 

Mr. MACON. I think it is, unless you show some law to the 
contrary. 

The CHAIRMAN. The point of order is withdrawn. The 
Clerk will read. 

The Clerk read as follows: 


For incidental and contingent expenses, $3,500. 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word for the purpose of asking a question, if I may. I notice 
in this item and in several others there is a very large reduc- 
tion in the proposed appropriation from the existing appropria- 
tion as to wages of workmen and other employees. Under the 
head of “ Mint,” I believe, the item is reduced from $140,000 to 
$94,000, and at the same place, for incidental expenses, from 
$40,000 to $30,000, and at New Orleans, under the head of 
“Wages of workmen,” and so forth, from $55,000 to $6,540. 
Those are very large reductions. Has this money that has been 
appropriated before been expended for these purposes; and, if 
not, how much has been expended? And if it has been expended, 
how are you going to get along by reducing an item from 
$55,000 to $6,000? 

Mr. GILLETT. Mr. Chairman, in that case it is because the 
mint at New Orleans has been practically abolished as a mint. 
It has been found, as the gentleman perhaps is aware, that very 
little gold comes in at that mint; so little that while this large 
force has been kept up, yet there has been practically nothing 
for them to do. 

Mr. MANN. Is this large force kept up now? 

Mr. GILLETT, It is still in existence, 
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Mr. MANN. Why do they not disband it? An appropriation 
authorizing the department to spend money for workmen does 
not require them to expend it if there is no necessity for it. 

Mr, GILLETT. I can not say whether the force of workmen 
is kept up or not. I know the officials are kept up. 

Mr. MANN. You still appropriate for the officials, do you 
not? 

Mr. GILLETT. No; practically the whole mint force is dis- 
posed of. They keep it up as an assay office. 

Mr. MANN. I am quite in sympathy with the efforts of the 
department to reorganize this mint and assay service. The 
gentleman a moment ago stated that the saving in this bill on 
mint and assay offices was $170,000, or something like that, and 
the question occurred to me whether that was an actual saving 
or only a theoretical saying. When you reduce the item of 
workmen in one place from $140,000 to $94,000, incidental ex- 
penses from $40,000 to $30,000, and in one other item, that of 
workmen, from $55,000 to $6,000, it does not take long for these 
reductions to amount to $178,000. 

Mr. GILLETT. ‘The gentleman will probably note that where 
there was a reduction in the workmen there was an increase in 
the clerical force. As I have stated before, they have been tak- 
ing it away from a great many who were paid out of that lump 
sum and paying clerks out of it. In that case we have increased 
the clerical force, so that the net saving is not as large as the 
gentleman would think. 

Mr. MANN. Take the Denver Mint, and you increase the ex- 
pense of clerical and superintendent’s force from $39,000 to 
$48,000? 

Mr. GILLETT. That is an increase of $9,000. 

Mr. MANN. You allowed last year, under the item of work- 
men, $32,500 for clerks. Is there an actual reduction in the 
amount to be expended; and if so, is it because of a reorganiza- 
tion or because there is no work to do? 

Mr. GILLETT. Well, the gentleman means, 
whether last year they used all the appropriation. 

Mr. MANN. Whether they are using it or not. 

Mr. GILLETT. That I can not tell him. There is this to be 
said: Much of this saving comes from the installation of new 
machinery, by which they dispense with a large force of em- 
ployees. That, I understand, is just being installed, and until 
it is in operation they will still have a very large force, but 
whether the entire force is being employed this year I can not 
say. 
Mr. MANN. I think the gentleman understands that under 
this reorganization plan there will not come in deficiencies for 
a considerable amount to fill up these appropriations, 

Mr. GILLETT. I am confident there will not. 

The Clerk read as follows: 

Mint at Philadelphia: Superintendent, 84.500; engraver, $4,000; 
assayer, melter and refiner, and colner, at $3,000 each; chief clerk, 
$2,500; assistant assayer, $2,200; assistant coiner, $2,000, and $500 
additional during present incumbency; assistant melter and refiner, 
$2,000; cashier, and bookkeeper, at $2,500 each; clerk, and deposit 
weigh clerk, at $2,000 each; assayer's assistant, $2,000; assistant 
cashier, $1,800; curator, $1,800; 2 elerks, at $1,700 each; 8 clerks, 
at $1,600 each; 1 clerk, $1,500; 6 clerks, at $1,400 each; 2 clerks, 
at $1,200 each; 2 clerks, at $1,200 each; 7 clerks, at $1,000 each; 
1 clerk, $900; in all, $80,300. 

Mr. MACON. Mr. Chairman, I reserve the point of order 
against the paragraph, for the purpose of getting some informa- 
tion from the gentleman in charge of the bill. I notice in line 
19, page 82, the committee has created a “curator” at $1,800. 
What authority of law have you for creating curators on appro- 
priation bills? 

Mr. GILLETT. We could call him a clerk. In the sense 
that he has been given the new name, the office is created; but 
he has been there a great many years, and has been paid out of 
this lump sum, which I explained before to the gentleman. 
Now, instead of employing him under the lump sum, they show 
their hand, and put him right before us as “curator.” Of 
course, he is the same as a clerk of class 4, and if you put him 
in as a clerk of class 4 it would not be subject to the point of 
order; possibly as “curator” it would. This specifies just what 
he is doing. He is in charge of the museum they have there 
for which we have appropriated $500. It is an elaborate col- 
lection, and the salary is carried this way instead of being 
carried in the lump sum. 

Mr. MACON. I also notice that in this paragraph making 
appropriations for the mint at Philadelphia that you have 
added 22 new employees. That seems to be an extravagance 
rather than an economy. 

Mr. GILLETT. Well, that is true, apparently; but, as I ex- 
plained before, they are not new employees, but new in name, 
and they were originally paid out of the lump-sum appropria- 
tion. If the gentleman will look at the lump appropriation for 
last year he will find that it was $340,000, this year it is only 
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$295,000. We strike out $45,000 in the lump-sum appropriation, 
and we have only increased the salary roll from $43,000 to 
$80,000, an increase of $37,000. 

Mr. MACON. And you just change the title of this man 
from a clerk of class 4 to curator? 

Mr. GILLETT. They called him curator, as they had a right 
to call him, under: the lump-sum appropriation. We thought it 
was better to name him. 

Mr. MACON. I withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn. 

Mr. SLAYDEN. I want to ask the gentleman a question. I 
listened with a great deal of interest to the explanation the 
gentleman from Massachusetts made to the gentleman from 
Arkansas. I gathered from the statement he made that this 
year Congress was being dealt with frankly as to the number of 
employees and the nature of the employment of these varions 
subordinates, and that heretofore there was, as I gathered from 
the gentleman’s remarks, some deception practiced. 

Mr. GILLETT. I did not intend to convey that impression. 
As the gentleman has followed the work of the Committee on 
Appropriations for a number of years he will know that there 
has been a continuous effort to abolish lump-sum appro- 
priations—— 

Mr. SLAYDEN. Very wisely. 

Mr. GILLETT. And make. them specific. Now, we knew 
that out of this lump sum they were employing clerks. There 
was no deception on the part of the department. 

Mr. MANN. The law provided for it. 

Mr. SLAYDEN. Do not you think now, as a matter of fact, 
that the department ought to deal with Congress with perfect 
frankness, and that there ought to be a specific definition in 
each instance of what employees are so paid and what their 
duties are? In other words, how can we tell otherwise who 
are necessary and who are not? How can we economize with- 
out this information? 

Mr. GILLETT. That is exactly it. F 

Mr. SLAYDEN. From the gentleman’s statement I gathered 
the impression that heretofore Congress had been deceived by 
the method employed. 

Mr. GILLETT. I did not mean to reflect on the department 
to that extent. They would have told us if we had asked, 
but we have allowed them to go on in this lump-sum way, 
and they naturally preferred it. It was in our power always to 
change it. 

Mr. SLAYDEN. You are reducing the sum total of the 
appropriation, are you not? 

Mr. GILLETT. Yes; and the credit of that is due to the 
Treasury Department and not to us. They have estimated for 
the reduction. 

Mr. SLAYDEN. Does it arise from the fact that there is 
now a more specific definition of the employees than there has 
been heretofore? 

Mr. GILLETT. I doubt if it does. I think we ought to 
give full credit to the department that they have started in 
with the zealous purpose of economizing, and I wish to give 
them praise for it. We are cooperating with them, but I think 
the initiative was in the department this year and last year. 

Mr. HILL. The credit lies with the administration. The 
President of the United States is entitled to the credit for it. 

Mr. SLAYDEN. If the gentleman from Connecticut will 
allow me to hold the floor until I have completed what I have 
to say, I shall be obliged to him. If these reductions can be 
made this year without impairing the efficiency of the public 
service, why haye they not been made before? 

Mr. GILLETT. I think because the administration in the 
past has not turned its eye to the question of economy as zeal- 
ously as it might have done. 

The CHAIRMAN. The pro forma amendment will be with- 
drawn, and the Clerk will read. 

The Clerk read as follows: 

For incidental and contingent expenses, including new machinery and 
repairs, exclusive of that required for the refinery, expenses annual 
assay commission, melters’ and refiners’ wastage, and loss on sale of 
sweeps arising from the manufacture of ingots for coinage, and wastage 
and loss on sale of coiners’ sweeps, and not exceeding 0 7050 in value 
of specimen coins and ores for the cabinet of the mint, $70,000. 

Mr. GOULDEN. Mr. Chairman, I move to strike out the last 
word. I desire some information from the chairman of the 
subcommittee in charge of the bill. You do not seem to have 
applied the principle of specific estimates to this item as stated 
by you a moment ago. Is it not possible to do so? This ap- 
propriates for incidental and contingent expenses relating to 
the mint at Philadelphia and other places. 

Mr. MANN. ‘That is the same as to all of them. 

Mr. GOUI.DEN. I understood the gentleman from Massa- 
chusetts to say that they were attempting this year to be 
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specific, to itemize the various paragraphs, a very proper thing 
to do. This is a lump sum for incidental and contingent 
expenses, and it includes half a dozen different things in one 
lump sum. 

Mr. GILLETT. There is a similar paragraph as to all the 
others, but they do not pay any salaries out of this. It is only 
in the case of salaries that we can itemize. We can not itemize 
all the contingent expenses. 

Mr. GOULDEN. I understand, then, that it is not feasible 
to itemize this paragraph. 

Mr. GILLETT. No; it is not. 

Mr. GOULDEN. Is this item an increase or a decrease? 

Mr. GILLETT. It is a decrease of $10,000. 

The CHAIRMAN. The pro forma amendment will be con- 
sidered as withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Mint at San Francisco, Cal. : ee $4,500; assayer, melter 
and refiner, and coiner, at $3, each; chief clerk, and cashier, at 
$2,500 each; bookkeeper, $2,000; assistant assayer, $2,200; assistant 
melter and refiner, and assistant coiner, at $2, 0 each; assistant 
2,000 ; deposit weigh clerk, 82000 1 ‘clerk, $2000; 1 clerk, $1800; 
8 clerks, at $1,600 each; private secretary, $1,400; 2 clerks, at $1,400 
each; 2 clerks, at $1,200 each; in all, $54,300. 

Mr. MANN. I move to strike out the last word. I am 
familiar with the fact that the Committee on Appropriations 
is not a legislative committee; but I would like to ask whether 
that committee had brought to its attention by the officials who 
appeared before it the question of the desirability of abandoning 
the recoinage of foreign coins and the coinage of American 
gold that is presented to the mint. 

Mr. GILLETT. I do not think that was suggested to us. I 
understand the department is considering it. 

Mr. MANN. Oh, the department has very strongly recom- 
mended it and stated that we can save, I think, $200,000 or 
$300,000 a year if we cease to coin foreign coins that come 
to us into American coins and then export them, as we do, in- 
stead of exporting the foreign coins as foreign coins, or export- 
ing the gold without coining. It is certainly a very desirable 
thing to do from the standpoint of economy and, as I under- 
stand, in the opinion of the Treasury Department it is a desir- 
able thing to do, regardless of the question of economy. I did 
not know but that the department officials had made some state- 
ments to the committee. 

Mr. GILLETT. There was no suggestion made to us about it. 

Mr. LIVINGSTON. -Not only no suggestion, but the Appro- 
priations Committee is not aware of the fact that it would be 
an economy. 

Mr. J. Well, I suggest to the gentleman that, being on 
the Appropriations Committee and dealing with the Treasury, 
it would be a wise thing for the gentleman from Georgia and 
other members of the Appropriations Committee to do the Secre- 
tary of the Treasury the honor to read his annual report. 
Doubtless they would obtain information which would be of 
value to them, and in their place I think it is their duty to 
read the report of the man who has control of the funds of the 
Nation, particularly the gentleman from Georgia, my friend who 
has been so long on that committee. 

Mr. LIVINGSTON. I suggest to my friend from Illinois that 
the Appropriations Committee is not allowed to touch anything 
from the Secretary of the Treasury except his official estimates 
that come down through the Speaker and into the room of the 
Appropriations Committee. We are not allowed to go outside 
of that, and as far as promiscuous reading is concerned, I want 
to say that the Appropriations Committee has very little time 
for that kind of recreation. If we get our regular meals and 
time to smoke a cigar once in a while, we are thankful. 
[Laughter.] 

Mr. MANN. The Treasurer’s report is not promiscuous read- 
ing, I will say to the gentleman, 

The CHAIRMAN. The pro forma amendment is withdrawn, 
and the Clerk will read: 

The Clerk read as follows: 

I o: A o shall also = 
Pa Bg a Bal 3 E $1,600 ; chief 
clerk, who shall also perform the duties of cashier, $1,500; assayer's 
assistant, $1,500; 1 clerk, $1,200; in all, $8,050. 

Mr. GILLETT. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 84, in line 14, strike out the word “ cashier” and insert the 
word melter.” 

Mr. GILLETT. That is to correct a mistake in printing. 

The amendment was agreed to. 

The Clerk read as follows: 


Assay office at Helena, Mont.: Assayer in charge, $ 
who shall also perform the duties of cashier, $1,8 
assistant assayer, $1,700; assayer's assistant, 51,400 


cashier, $1,800; 


250; chief clerk, 
; clerk, $1,400; 
> in all, $8,550, 


Mr. MACON. Mr. Chairman, I raise the point of order on 
that paragraph for the purpose of obtaining a little information 
from the gentleman in charge of the bill as to the creation of 
oye assistant assayer and assayer's assistant. They seem to 

new. 

Mr. GILLETT. The same explanation applies to them as I 
spoke of before. They have been carried for some time in a 
jump sum, and this transfers them from the lump sum to spe- 
cific appropriations. 

Mr. MACON. It simply designates them particularly, 

Mr. GILLETT, That is all. 

Mr. MACON. I withdraw the point of order. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I understand there has been one or two assay offices 
abandoned by this bill. Is it not a fact that we could profitably 
abandon most of the assay offices without injuring the service 
of the Government? 

Mr. GILLETT. The Treasury Department is of that opinion. 

Mr. LIVINGSTON. And that is our opinion. 

Mr. MANN. Then why do not we do it? 

Mr, GILLETT. I suppose the fear was that if we dropped 
too many at once, too many Members would be hit, and it might 
not carry in the House. I suspect that was the reason. The 
committee dropped two this year, the two which were of least 
service, I think that another year more may be dropped. 
The Treasury Department said that it believed they could 
nearly all be dropped, and I am not sure but all, with economy 
and benefit to the Government. The experience has shown in 
this House that it is wise to go slowly in such reforms. 

Mr. MANN. Well, this House usually sustains efforts for 
reforms in that line. It is true that sometimes a bill which 
passes through the House after difficulty abolishing an 
when it becomes a law still has the office retained in it. I do 
not pretend to know whether you can abolish the assay offices, 
but if the Treasury Department believes that they might profit- 
ably be abandoned, and the committee believes that they might 
profitably be abandoned, I do not see why the House can not 
profitably abandon them as far as any information we have. 

Mr. GILLETT. I would suggest that an effort is being made 
to abolish the mint at New Orleans. It has been abolished by 
the House, but we are by no means sure it has been actually 
abolished, because there is another Chamber that still deals 
with this bill and to be reckoned with, and it is by no means 
certain that that economy will prevail. The gentleman from 
Illinois, I know, fully recognizes the dangers and difficulties in 
disturbing any of these offices which are in the districts 
throughout the country and which various gentlemen feel is 
taking away from them a little patronage and prestige. 

Mr. MANN. Mr. Chairman, I certainly have no desire to 
even have it intimated that I haye made a criticism of the 
committee. I appreciate the difficulties and congratulate the 
committee on what it has done. Yet I can see no reason why it 
might not be possible to do this. It is sometimes more difficult 
to abandon one of several than it is all, because then the man 
who represents the district where the one is which is abandoned 
feels that he has been imposed upon. He can not explain to 
5 constituents why he should be selected out for discrimina- 

on. 

Mr. GILLETT. The gentleman appreciates the difficulty. 

Mr. LIVINGSTON. If you abolish them all at one time, then 
you have to fight a combined force on the floor of the House, 
and you can not do it. 

Mr. HILL. Mr. Chairman, I would like to suggest that after 
a somewhat extensive experience, covering a period of years, in 
efforts to abolish useless customs districts, we found it was 
utterly impossible to do it. Perhaps the gentleman will bear 
in mind the efforts that have been made, both by piecemeal and 
in bulk, to abolish the customhouses where the receipts were 
far less than the expenses, and invariably there has been a 
combination which has prevented anything of that kind. The 
gentleman is talking about small affairs. I want to call his 
attention to this fact, that between this city and Boston there 
are four subtreasuries, as useless as anything could possibly 
be—in Baltimore; perhaps in Philadelphia except for the fact 
that there is a mint there. Certainly they all might be abolished 
except possibly New York, and with great economy and to the 
advantage of the service. It is equally true in other parts of 
the country, and yet the gentleman has seen on the floor of this 
House within recent years most strenuous efforts to have new 
subtreasuries inaugurated in different parts of the country. I 
would gladly join with the gentleman in any effort of that 
kind, but it is not the way to do it, and he knows it, upon an 
appropriation bill. It ought to be done by law, as they were 
established by law, and I urgently and earnestly invite his co- 
operation in future in reducing the number of these useless 
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customs districts where large expenditures are made without 
any return to the Government. 

Mr. MANN. Mr. Chairman, the gentleman has never invited 
my cooperation in that respect when he has not received it, but 
I do not recollect any occasion where he ever invited it when a 
vote could be taken. Take the question of the customhouses. 
That has been frequently referred to here as an instance of how 
you can not abolish offices. The fact is, that the receipts of the 
customhouses are no criterion whatever as to whether they 
should be abolished or not. 

Mr. HILL. That is the old argument. 

Mr. MANN. Because the issuance of clearance papers and 
all that has something to do with it. I do not know whether 
that is sufficient or not, but I know perfectly well that in the 
district which I represent there is no customhouse. There is a 
customhouse in the city of Chicago, but there is not in my dis- 
trict. Yet they have to maintain a deputy there, and for what? 
To get money? Not at all. There are no import duties paid 
there; nobody ever offers to pay a cent there; but he is main- 
tained there because he has to perform certain duties as to navi- 
gation. I apprehend, and always have apprehended, that pos- 
sibly that same thing existed as to some of these ports where 
they said they paid so much salary and received only a nominal 
amount. They pay a salary in my district and receive nothing. 
I am perfectly willing to have them abolish it, if they can, but 
they can not do it and have the duties performed. 

Mr. KENNEDY of Ohio. Mr. Chairman, I wish to place be- 
‘fore the House and the country some thoughts touching the 
regulation and control of interstate commerce and the interstate 
carriers of the country. I find a bill (H. R. 27297) to regulate, 
control, and restrict the issuance of stocks, bonds, and other 
evidences of indebtedness upon the part of such carriers that 
is generally intended to prevent in the future the watering of 
stocks. 

It is no part of my purpose at this time to go into detail in 
the explanation of that bill, but to discuss in somewhat of a 
general way the great underlying principles which should never 
be lost sight of by the National Legislature or by the country 
in their future efforts to make their work along this line thor- 
oughgoing, conservative, and complete. 

It is one of the primary functions of every sovereign power 
exercising dominion over territory to provide highways for 
commerce and control the same, and in the framing of our 
Government the old masters who laid its foundations wrought 
far wiser than they knew and far better than most of us have 
appreciated. Acting for the American public, they parceled 
out to the various States, as separate agents of the public, some 
of the duties and functions of government, but clearly confer- 
ring on the National Legislature the right to control all the 
instrumentalities—all the roads and highways—which are avail- 
able for interstate commerce. 

Much confusion has arisen with reference to the power of 
Congress over the railroads by reason of the dual character of 
our Government. Separate States have chartered railroads 
and many have carelessly assumed that a railroad so chartered 
is only, therefore, a State institution, having no duty or obliga- 
tion other than to the State and to the citizens thereof. This 
is a mistake, In the chartering of a railroad the State govern- 
ment acts not for the people of that State alone, but for the 
American public. While the public acquiesces in such action 
on the part of the several States, the State becomes the agent 
for every citizen of the Republic, and in that act it creates a 
trustee in the corporation to represent the whole public, enters 
into a contract with that corporation, and in the making of 
that contract it represents not the people of that State alone, 
but the people of every other State as well. In granting the 
power of eminent domain, it gives something which it—the 
State—never itself possessed. 

The power of eminent domain is more fundamental than 
State governments or the National Government itself. It in- 
heres in the public. It belongs to society itself. The State 
government has the right to grant this power to a corporation 
only because the State is the agent of the public for that pur- 
pose. I wish to make plain, if possible, that which has always 
seemed to me to be necessarily true, that all railroads in the 
country, constructed under charters conferring the right of 
eminent domain, are national roads, all available for inter- 
state commerce, and all subject to national regulation and con- 
trol. This must be true. It has been judicially determined 
time and time again that railroads so constructed belong to 
the public. Some have contended that the public referred to 
is limited only to the people living within the boundaries of 
the State granting the charter. This is untenable because the 
ownership of the highway is vested in all the public. The 
citizen living in Texas has as clear a right to use and enjoy, 


upon equal terms, the railroads of Ohio as any citizen of Ohio. 
This right is secured to him by the Constitution of the United 
States. And what is ownership? What other definition can 
be given to ownership than the right to use, secured by law? 
Such right to use does not exist in the corporation itself. It is 
a mere trustee for the public, holding the naked, legal title to 
its right of way and its physical property in trust for the use 
of the public. 

The public, therefore, now own the railroads of the country, 
and that ownership is exactly the same in every instance. It 
does not signify what State government had the power of at- 
torney to act for the public in making a charter or contract 
between the public and the corporation building the road. The 
State government and the National Government might be de- 
stroyed, wiped out of existence by revolution, as was true 
in the Dartmouth College case. The creation of a corporation 
is an act of sovereignty. In the Dartmouth College case it 
was exercised by King George. When the sovereignty he exer- 
cised over the American colonies was wrested from him and 
resumed by the public the corporation was in nowise affected. 
Its powers and duties remained the same and its obligations to 
the public were unchanged. 

The relationship between the public and the railroad corpora- 
tion having once been fixed and established, by duly executed 
covenants and agreements, would remain binding and valid in 
every court of conscience that might be established in any new 
civil organization that might be erected, and the public would 
still own the railroads, and the railroad corporations would 
still haye the right to retain the possession and take reasonable 
tolls on the commerce carried to compensate them for building, 
maintaining, and operating the roads. 

There is a growing sentiment in the country to-day favoring 
what men term “ Government ownership of railroads.” The word 
“ownership” in this connection is carelessly used. Govern- 
ments, when they hold title to property, in every instance are 
mere trustees holding the property in trust for the public, so 
that in discussing the two antagonistic schools of thought upon 
the subject of the American railway, the one which has for its 
slogan at present the words “ Government ownership” should 
change that phrase, so as to be clearly understood, to“ Govern- 
ment possession of railroads,” while those of us who oppose 
Government possession stand for Government regulation of 
railroads, In either case the public will own all the roads and 
highways. } 

Underlying all authority in this country is one great incorpo- 
real entity which we call the public. It created our complex 
Government consisting of States and Nation. Out from that 
same intangible thing of power and potency went to the several 
States authority for each State, acting for the public, to create 
corporations to be trustees for railroads, to convey from the 
public to such corporations the power of eminent domain to 
enable them to construct the railroads. This they have done. 
It is recognized law that where a charter granted to a corpora- 
tion is accepted, acted on by the incorporators, and moneys ex- 
pended in carrying out the purposes of the charter, that contract 
obligations arise between the newly created corporation and the 
public. The contracting parties are the corporations upon the 
one hand and the public upon the other. The contract thus 
made is binding and will remain so upon the parties thereto if 
the State government which issued the charter should be dis- 
solved or pass out of existence the next day. The only way we 
can take from the railroad corporations in this country their 
rights to take tolls upon the commerce carried is by repudiating 
on the part of the public its contract with the railroad com- 
panies or by acquiring such rights by purchase from them. 

The only property which a railroad company has is its right 
under its contract with the public to take tolls. This right it 
has, if its charter is perpetual, forever, and it is guaranteed to 
it by that clause of the Constitution guaranteeing the invio- 
lability of contracts. That is the clause of the Constitution 
which protects the railroads in their rights, and not that 
clause in the Constitution with reference to the appropriation 
of private property. They have no private property. 

The railroad corporation is a distinct part of our govern- 
mental institutions. It is the trustee of our railroads, and as 
thoroughly subject to regulation and control as is the Post 
Office Department of the Government. In one we have Govern- 
ment possession, while we operate the other through a corpora- 
tion which we have created for that purpose under a contract, 
the terms of which are clearly implied in the charter of the 
corporation, and fixed, determined, and interpreted by a long 
line of judicial decisions. The power to regulate and control in 
the National Legislature is not one whit greater or more com- 
plete in the management of the Postal Department than it is to 
regulate and control the operation of the railroads. 
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The making of charges for the carrying of freight over our 
railroads are held to be legislative acts, like the levying of any 
other tax, and can only be fixed by the railroads in cases where 
the legislatures have neglected to perform that duty. The posi- 
tion I have here taken is fully sustained by an abundant weight 
of authority. Perhaps the leading and most instructive case upon 
this subject is the Erie and North East Railroad v. Casey, re- 
ported in Twenty-sixth Pennsylvania State Reports. Justice 
Black, announcing the decision of the court in that case, clearly 
defines the rights of the railroad company under its charter to be 
a mere franchise or incorporeal right to exact a reasonable toll 
or payment from the commerce passing over the road. This 
right to collect a payment comes to the corporation in considera- 
tion of its building the public way, maintaining and operating 
it. The functions of a railroad corporation are clearly defined, 
and should be as generally understood as those of any servant 
which the General Goyernment employs. 

Without proprietary right in the highways they are appointed to 
superintend them for the public. They are charged with the duty of 
seeing that every needed facility for the use of those thoroughfares 
shall be furnished to all citizens alike. Such services, if faithfully 
. are important and valuable, and the compensation ought to 

e a full equivalent, and the consideration running to the corporation 
for this service is the ht to collect a toll upon the traffic which shall 
be reasonably sufficient for that purpose, 

If it is always borne in mind that the American railway cor- 
poration is a public trustee, as much a part of our civil estab- 
lishment as a municipal corporation or as the Postal Depart- 
ment of our Government, with the right unquestioned in the 
National Legislature to regulate and control under and by vir- 
tue of the powers given in the commerce clause of the Con- 
stitution, our duty would be apparent and manifest. We should 
no longer hesitate to assume jurisdiction over the financial 
transactions of railroad corporations. We make appropriations 
by Congress for the use of the Post Office Department, deter- 
mining by legislative act what extensions shall be made, what 
amplification and enlargement of the service is required, and 
restrict expenditures accordingly, while no restraint whatever 
has been exercised over the trustees of our highways. They 
have been permitted to issue bonds and stocks against the 
credit of the public, said indebtedness becoming a direct charge 
upon the property of the public, without restraint or supervi- 
sion, and it is a matter notorious that this license in the past 
has been grossly abused. Stocks have been watered, moneys 
have been raised for which there was no public necessity by 
the sale of bonds which were secured by mortgage upon physical 
properties which belonged to the public. We have had trans- 
actions in high finance in connection with our railroads that 
are a very great discredit to us as a people. A great many mil- 
lions of loans that were not needed for legitimate railroad pur- 
poses have been raised by these public trustees, and the same 
have become a charge upon the public. It is a debt that the 
public must pay. It is well for us at this time to give a thought, 
in passing, as to where the blame should rest for this wholesale 
looting of the public, which has been the most prolific source of 
so many bloated fortunes in America. 

I do not purpose to cry out with great and unusual bitterness 
against the railroad management which has grievously trans- 
gressed, for this, perhaps, has already been overdone by the 
muckraker and the shallow-brained uplift writers. There has 
never been a railroad security, stock, or bond wrongfully 
issued in this country for the wrongful issue of which the 
blame does not attach, in some measure at least, to the Ameri- 
can public. The power has at all times rested in the hands of 
the public to have assumed supervision and control of these 

corporations. It could at any time have restrained them from 
making loans that were not required, from building railroads 
that were not needed, from issuing stocks to represent the in- 
creased physical valuation of public roads in order to pay stock 
dividends, thereby appropriating the increased valuation of 
publie property to the private use of individuals who are stock- 
holders of the railroad corporation. During all of these trans- 
actions the public has not been innocent. It has been guilty 
of the grossest kind of neglect of its own interests. It has, 
while represented year after year in Congress, permitted these 
companies, which were the public’s own trustees and representa- 
tives, to issue these securities, which are in every true sense of 
the term the obligations of the public, which the public must 
ultimately pay or repudiate, while it, the public, kept silent 
while the money, much of it, was misappropriated. In view of 
these facts, I can not forbear from raising my voice on the floor 
of this House to urge that at this session we should at least 
enact a law to stop this evil—a law making it unlawful on the 
part of these public trustees to create obligations until some 
legislative authority has found and determined that there is a 
public necessity to incur such public debt; to also make it 


unlawful to expend moneys raised by the issue of such securi- 
ties for any other purpose than that for which the loan was 
authorized. This would be additional regulation along sound 
and correct lines, and it might prevent another wholesale loot- 
ing of the public. We framed such a measure in the Committee 
on Interstate and Foreign Commerce in connection with the bill 
which passed Congress at the last session. This part of it, 
however, was rejected after a most confusing discussion in- 
volving the subject of the physical valuation of the railroads. 

It is difficult to understand in what way the physical valua- 
tion of the railroads should affect either the issuance of stocks 
or the fixing of rates. The present value of the right of way ofa 
railroad may bear no relation whatever to the cost of that same 
property when the public acquired it. I have in mind the Cleve- 
land & Mahoning Valley Railroad, running through the city of 
Youngstown, Ohio, my home city. The right of way occupied 
by that corporation through the city of Youngstown is worth, 
I should think, a thousand times more to-day than it was when 
the company acquired it for the public. Its physical valuation, 
if taken to-day, would show that tremendous increase in value 
which has come to it during the years which have intervened 
between that year and this, while the property itself has belonged 
to the public. When the road was built Youngstown was but 
a village, originating a few thousand tons of freight to be car- 
ried by the road. To-day it is a great commercial city, where 
approximately 13,000,000 tons of freight originate annually. 
No more vicious scheme could possibly be contrived by the 
ingenuity of cunning financiers to water securities than to per- 
mit this corporation and others like it to capitalize from year 
to year the ever-increasing value of the physical property which 
they hold in trust, issuing securities against this increased 
value and appropriating such securities to their own private 
use. The increased value of properties thus held in trust by 
them belongs to the public and in no sense to the stockholders. 
The stock issues of a railroad company should never be greater 
than is necessary to raise money with which to construct, 
equip, and operate the property which they hold in trust for 
the public; and yet it may, even under the most conscientious 
management, be greatly in excess of the valuation of the phys- 
ical property. As, for example, a corporation is chartered and 
created to construct a great railroad system to be operated by 
electricity, employing the system known as the third rail. 
Let us assume it is found necessary under a careful estimate 
made by competent engineers haying the highest skill in the art, 
in its present stage, to use $100,000,000 to build the road as 
planned, They go forward carefully constructing that system 
and conscientiously and honestly expend that money, when 
it turns out, perchance, that this whole scheme of operation 
proves unsatisfactory, and by mistake in judgment, which oc- 
curs in all new development, they lose one-half of their capital 
in what may be denominated experimental work. A physical 
valuation of the road as built under those circumstances shows 
that the property was worth but $50,000,000, yet the trustees 
employed to construct the road have honestly expended 
$100,000,000 in carrying out a plan that was specified in their 
charter, having been approved by the legislative judgment. No 
one for a moment would contend that the public would be justi- 
fied in repudiating one-half of the stock that had been issued 
by the trustees to build and equip that public road, or that the 
tolls collected should have any relation whatever to the valua- 
tion of the physical property. Railway rates should be suffi- 
cient to compensate the railroad company for the money which 
it expended for the publie in acquiring right of way for the 
public, constructing, equipping, and operating for it its highways, 
The railroad securities of this country, if they had been con- 
scientiously issued, would fairly represent the public obliga- 
tion to those who have built and are the trustees of these great 
highways, and if the public had never neglected its full duty of 
constant supervision over its own trustees, the fixing of rates 
now would be simple and easy. We would levy a tax upon the 
commerce passing over the road sufficient to pay fair dividends 
upon the stock and interest upon other securities. That would, 
in that event, be all that could be justly required. 

Let us come, now, to the problem as we must meet it. The 
liabilities of these corporations have been increased upon every 
specious pretext—the purchasing of branch lines at many times 
their value; many roads have been built and stocks issued in 
large amounts for which little, if any, money was actually paid. 
Most of the new roads of this country have been built by the 
sale of bonds which were secured by a pledge of the public's 
own property in the road itself, the stock being all water. The 
public has silently acquiesced in al these transactions, while 
these stocks, notes, and bonds were, by the trustees who repre- 
sented the public for that purpose, sold to innocent purchasers 
for value in the open market. The purchasers were in no man- 
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ner put upon their inquiry, nor is there any circumstance sur- 
rounding their acquisition of such securities to cloud their 
equitable status. Their rights are as high in equity as though 
those securities had brought their face value into the hands of 
the public trustees and that every dollar of it had been expended 
for the public welfare. These obligations are public obliga- 
tions just as binding on the faith and credit of the American 
public as are national bonds. We may resort to whatever un- 
scientific methods we may choose, but we can not escape the 
consequences of our past carelessness and neglect. Neither 


would it be wholesome for this civilization to escape the con- | 
sequences of its own improyidence and lack of thoughtful atten- | 
tion to public affairs. Railroad rates should be based upon the | 


outstanding obligations of our public trustees to whom we have 


intrusted the control of the highways, and when gentlemen | 


advocate upon the floor of the House the valuation of the phys- 
ical property of the railroads for the purpose of squeezing 
water out of railroad securities, they are pleading the baby act 
in the name of the public, and I do not believe that the public 
will thank gentlemen for that line of advocacy. 

It is a good thing for an individual when he makes a mistake 
to meet the consequences like a man, repair the injury occa- 
sioned by his blunder, and profit by his experience. The Amer- 
ican public, let us hope, is but beginning a long and brilliant 
career, whose triumphs shall be achieved with justice and 
chivalrous fairness to all, and, if I mistake not its temper, the 
public will want to bear bravely the consequences that must 
follow its own carelessness, and not attempt to shift the burden 
of losses, for which it deseryes to suffer, upon the innocent 
holders of securities issued by its own trustees. 

Freight rates will be higher, perhaps foreyer, in consequence 
of our redundant capitalization. This can not now be helped. 
But well and good if happily the lesson may be remembered 
forever! The public having stood quietly by, acquiescing, while 
the trustees in possession of its property contracted obligations 
that are liens upon the railroads themselves, do not stand as 
well in equity as do innocent holders of stocks and bonds, and 
must resort to no procedure to correct the wrong at the expense 
of the innocent that would smack of repudiation or confiscation. 
Freight rates levied should be just sufficient to meet the proper 
requirements of the railroad corporations, as trustees for the 
highways, to liquidate its legitimate expenditures as such trus- 
tees. These necessary expenditures can in no way be affected 
by the physical value of the railroad property itself. I can see 
no useful purpose that physical valuation of railroads in any 
event can serve. It may. be said that it is necessary to have 
the rdilroads valued for the purposes of State taxation, but 
railroad corporations should not be required to pay taxes upon 
the public’s property which they are simply administering for 
the public. They should be taxed by the State upon the busi- 
ness which they do, the tolls which they collect upon the fran- 
chise they enjoy, which is the only property they own. 

Many gentlemen upon this floor apparently seem to think it 
proper and right for a railroad company to issue stocks equal 
to the value of its physical property, without reference to the 
expenditures of the railroad company. These stocks and se- 
curities issued should correctly represent the corporation's 
credit in its account with the public as trustee of the road, and 
if conscientiously administered it would do so. Many roads are 
built upon right of way that was donated to the public for this 
use, Why should the company be credited with the physical 
right of way that cost it nothing? When railroad companies 
have issued watered stocks they have simply padded their ac- 
count as trustee for the public and gained thereby an un- 
conscionable advantage which we now can never correct, be- 
cause the stocks have passed into the hands of innocent holders. 
It is the part of wisdom now to take such action as will stop 
all future overcapitalization, pocket such losses as have already 
accrued, and establish and maintain supervision over the finan- 
cial transactions of these corporations. The power to ac- 
complish this in Congress is undoubted and ample. The adyo- 
cates of physical valuation of railroads are leading the way to 
confusion and error worse confounded. In what way would it 
help us in making appropriations for the postal service to have 
a physical valuation of the post-office buildings of the country? 
The rajlroads belong as completely to the public as do the post 
offices öf the country. The one is in possession of a Govern- 
ment bureau; the other is in control of public trustees, chartered 
for that purpose by sovereign authority delegated by the public 
to that end. The power to regulate is completely conferred on 
Congress by the commerce clause of the Constitution, and it 
follows, if these deductions are correct, that State lines must 
disappear when we come to the regulation of the railroads. 

When the Constitution devolved upon Congress the duty to 
regnlate interstate commerce it conferred every power that was 


necessary. It is no longer an open question that Congress has 
the right to fix rates for the carrying of interstate commerce. 
To perform this duty it is absolutely necessary to fix also the 
rates of commerce within a State, The work can not be done 
separately. It would be as impossible to intelligently make ap- 
propriations for the postal service of the country and fix the 
rates of postage in Congress, if the separate States were per- 
mitted by their legislatures to fix the postage which might be 
collected by the postmasters for carrying letters from one city 
to another within the State. When the question comes to 
be determined by the Supreme Court as to the power of Con- 
gress to fix local rates over railroads wholly within a single 
State, that court, in following the rule laid down by Justice 
Marshall, must hold this power to regulate commerce vested 
in Congress is paramount, and that in the fixing of rates it will 
cover the field of all commerce, both interstate and intrastate. 
Wherever State regulation and adjustment of rates conflict 
with national law the State law must give way. In the man- 
agement and supervision of our railroads State lines must dis- 
appear, 

Another great evil which must not be lost sight of in the con- 
trol of our railroads is the confusion on tlie part of the public’s 
trustees of their public duties with their private interests. Of- 
ficers in the Post Office Department have been sent to the peni- 
tentiary for trying to make private gain in connection with the 
performance of their duties as purchasing agents, and when an 
effort is made to prevent the railroad corporations from padding 
their account with the American public by issuing watered stocks 
and securities, it may be necessary, and probably will be, to 
exercise supervision and restraint over their letting of contracts 
for construction, their purchasing of locomotives, rails, and 
other supplies, for under the powers vested in Congress we have 
as complete authority to take and exercise supervision over 
these matters as the legislature of a State has to require mu- 
nicipalities to perform its public work by publicly letting it to 
the lowest bidder. 

When we fix rates we must do so having regard to the neces- 
sities of the carrier and the outstanding obligations of the trus- 
tees and make them high enough so they can pay their fixed 
charges and running expenses, and in doing this we can not 
be fair to ourselves, to the shippers of the country, or to the 
future generations without seeing to it that the public does not 
suffer further by this conflict between public duty and private 
interest. Where the owners and holders in railroad securities 
are also the manufacturers of steel rails, of locomotives, and 
other supplies, and miners of.coal, all large purchases should 
be under public supervision and public restraint, as should 
also contracts for railroad construction. 

“That government governs best which governs least.” It is 
to be greatly regretted that it has become necessary to em- 
bark upon a program of railroad regulation. But the fact re- 
mains that at this time it is necessary and imperative. It is 
neither desirable, nor is it possible, for us to longer delay this 
great work. The danger at present lies in the fact that our 
efforts to regulate may be misdirected. This danger is immi- 
nent, for many public writers are advocating what they call 
“physical valuation,” and what is generally advocated by the 
press it seems impossible to resist, for it must be confessed that 
with public men in public life there is an almost universal tend- 
ency to follow the lines of least resistance and, with an eye single 
to reelection, adopt those views for which there is most clamor. 
And it was with a view of combating this demand for a phys- 
ical valuation of railroads that I determined at this time to put 
my views into the records of Congress and to give them to the 
country. Why should we give prominence to the physical value 
of public property in the hands of public trustees, with the idea 
that that value in anywise affects or changes duties and obli- 
gations of the trustee to the public? Is this not an effort upon 
the part of some one to misdirect the public mind? 

And will it not result in an inflation of the railroad cor- 
poration’s credit account with the public which they serve, more 
tremendously than ever did the watering of stocks? I believe 
that the appraisal of the railroads’ physical property to-day 
would be equal to or greater than the capitalization of the 
railroads. But who is to appraise them? And how are they 
to be appraised? If we embark upon this foolish enterprise, 
let us do it intelligently. Certain advocates think this appraisal 
should be made by deductions from the amount the railroad is 
found capable of earning. In order to ascertain whether the 
present rates are too high or too low, we appraise the railroad, 
computing its value from what it is now earning, from the 
rate it is now charging. Of course, if there is no mistake in 
the figures, the present rate will prove to be the proper rate 
for the valuation so ascertained. This seems to me to be 


reasoning in a circle. We have made no more progress than 


528 CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 20, 


did the Duke of Yorkshire, who marched up the hill and then 
marched down again. Others think that railroads should be 
valued for these purposes at what it would cost to reproduce 
them. Why should railroad companies whose roads were 
cheaply constructed on rights of way that cost little or were 
donated to them be given an advantage over the public which 
they serve in the matter of enhanced rates by reason of that un- 
earned increment in value which has come to them by reason 
of cities building up close along their lines and mills and 
factories locating there? If this enormous increase in value 
that has come to all of the railroads of the country is to be 
made the basis for a further watering of stocks or higher freight 
charges, we are likely to effect little for the benefit of the 
public for which the future will feel grateful to us. 

In the construction of western roads the public donated not 
only the rights of way, but an area of public land equal to 
seven or eight States like Ohio. In appraising those roads to 
determine the fixing of rates, should the corporation be credited 
with the value of that right of way? If so, upon what theory? 
If roads are permitted to in any way inflate their credit account 
with the public by any such method as this, it seems to me that 
there should be given a good reason for it. Let us get back to 
correct principles. The public trustees managing the railways 
should be permitted to levy a tax upon the commerce of the 
country for public purposes only. That should be limited to 
legitimate uses in carrying out and executing their trust. On 
what principle can they levy a greater tax? The fixed charges 
with which we are now burdened are evidenced by existing 
securities and stocks. They have been issued by public trustees 
with the acquiescence and consent of all the public. Many of 
them, perhaps more than half of them, were needlessly issued, 
but they are now our obligations, put forth by our agents, and 
I deplore upon the part of the public any effort to shoulder the 
loss upon the holders of such stocks. The business men con- 
ducting the railroads, many of them, went forward with the 
same misunderstanding of their true character as officers of 
railroads which the advocates of physical valuation are mani- 
festly laboring under now, and when we contemplate the tre- 
mendous temptation under which we left them, by our wanton 
carelessness and inattention to our own interests, we perhaps 
ought to compliment our railroad management for their modera- 
tion in despoiling the public no more than they did. The capi- 
talization of our railroads, while it is much greater than it 
ought to be, is little, if any, greater than it would be if the 
railroads were to be constructed now, and it is manifestly the 
part of wisdom to accept the situation as it is, and now without 
further delay assume supervision over all the financial trans- 
actions of these, the trustees of our highways, permitting the 
making of such rates as will enable the railroad companies to 
maintain and operate their roads, including within their require- 
ments as trustees such fixed charges as interest on bonds and 
dividends on stocks. 

If the railroads have been constructed through barren terri- 
tory that does not produce traffic enough to stand a sufficient 
tax for this purpose, the bondholders and the stockholders will 
have no just ground of complaint if their interest and dividends 
be not paid, for this was a risk they took when they purchased 
their stocks and bonds. It is inevitable that any effort to 
handle this great question that loses sight of these underlying 
principles will produce infinite confusion and infinite trouble. 
Let us accept the capitalization of the railroads as a thing 
which can not be changed. Let us immediately do that which 
we have so long neglected. It is only a short time since that 
one of our railroad companies issued twenty-nine millions of 
stock that was pure water. That, in effect, has put an added 
burden upon the public, upon the consumer, upon the whole 
country, that can not be remedied now. The stocks have passed 
into the hands of innocent holders). The contemplation of these 
things ought to impress us with the necessity of prompt action. 
We should not permit Congress to adjourn without some action 
upon this matter. 

In pressing this bill for a passage at this session, I would 
have no one infer that I do not believe it to be necessary, as 
quickly as possible, for Congress to assume complete supervision 
and control over the expenditures of railroad companies. 

Our railroad companies and other like public corporations of 
this country are the only trustees of which I know who are not 
required to make any public accounting. We have no system of 
auditing the public moneys which they raise by a tax upon our 
commerce, They are regularly constituted commissioners of our 
railroads, and annually there is collected an enormous amount, 
over the expenditure of which there is no public supervision, no 
public audit. It is like pouring immense treasures into a bottom- 
less pit, when no one knows how it escapes. There should be 
public supervision of expenditures upon the part of the rail- 


roads, all moneys collected by them accounted for, and when 
this is done there will be no difficulty in ascertaining when rates 
are too high, because surplus funds will quickly accumulate, 
When more money is being raised than is required for legitimate 
public purposes, a surplus in the treasury will quickly appear. 
It is along these lines we must move, if our efforts are to accom- 
plish good. This is not new nationalism. It is only getting 
away back to where our ancestors were when came into exist- 
ence the law of the common carrier. 

I haye been amazed at how many of the Members of Congress 
refuse to lend assent to the plain truth that the public now owns 
the railroads. Some say that it is by reason of the fact that 
they are common carriers that we have a right to regulate them. 
Gentlemen forget that the very primary reason for all those 
restrictive rules known as the law of common carriers was that 
the carrier used a public highway. He is a common carrier, 
because the thing of greatest value which he employs in his 
activity is public property, the common property of all. This 
kind of regulation accomplishes every good that the Socialist 
talks of when he clamors for Government ownership or Govern- 
ment possession. 

By doing our duty along these lines we get every advantage 
desired and escape these tremendous evils that would come 
with Government possession, evils which no judicious person 
can contemplate without fear for the very integrity of the 
Republic itself. The taking into politics and covering directly 
into the Government service such a tremendous army of men as 
are engaged in our great transportation systems would be in- 
compatible with popular government. It would make impos- 
sible the consideration of great public questions and direct the 
efforts of political parties to the control of patronage alone. 
There is absolutely no difficulty in making laws to keep the 
expenditures of these public moneys within proper restraint. 
Can anyone think of any reason why the receiver of a railroad 
company when in charge of a railroad should have his accounts 
audited and publicly examined that does not call with equal 
force for an accounting upon the part of the railroad company 
for the manner in which it expends public moneys raised by a 
tax in administering its trust? When a receiver is appointed 
by a court to take charge of a railroad company that has be- 
come financially involved the court supervises and controls his 
issuance of receiver's certificates to raise money needed in the 
execution of his trust. He is permitted to borrow no more 
money in that way than is required for railroad purposes. 
What would be thought of a judge who upon such application 
would direct a physical valuation of a railroad to be made and 
authorize the issuance of as many certificates as could be based 
upon such physical valuation without making any inquiries 
whatever as to the receiver’s necessities? And yet, if I am 
able to comprehend the purpose for which a physical valuation 
is asked by its advocates, it is nothing else than this. The re- 
ceiver’s certificates become a charge upon the public highway 
just as do stocks and bonds issued by the railroads. The 
receiver has just as much right to borrow up to the limit of 
the value of the property which he holds in trust for the public, 
use so much of that money as he needs in his trust capacity, 
and appropriate to his own use the balance, as has a railroad 
company to do the same thing. Practices like this do not 
become right by prescription. 

All of the malfeasance and malpractice of our railroad cor- 
porations have grown up from a confused and vague conception 
of the nature of our railroads. While everyone will promptly 
admit that the railroad is not private property, few seem to 
comprehend that it belongs to the public. There is no dis- 
tinctive characteristic of private property about it. A railroad 
ean not sell its own railroad. It can not destroy it. It can 
not abandon it. 

Thus far in attempting to regulate and control we have 
manifestly undertaken to do the least essential thing that 
should be done—the fixing of rates. If we had thoroughgoing 
control and supervision of the expenditures of these trustees 
of the public moneys they are permitted to collect, the neces- 
sity to fix rates would largely disappear. Their rates would 
not be extortionate if they were not permitted to embezzle the 
public’s funds so raised and devote the money to private use. 

The public lands that were donated to the western roads 
were donated to them in trust as trustees for the purpose of 
constructing and building certain railroads, and the public 
should haye maintained a strict supervision over the administra- 
tion of that trust and seen to it that every dollar realized from 
the sale of such lands was used for the public service and for 
the public good. But whatever mistakes we have made are be- 
hind us. It serves no good purpose now to inflame the public 
mind with bitterness at the rapacity and greed of those whom 
we have trusted when they forgot the public welfare and 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


529 


thought only of their private interests. This is a time when | 
we ought to have thoughtful, considerate, and constructive leg- | 
islation, and I am persuaded there is nothing more dangerous 
to constructive législation than sounding and abusive declama- 
tion which drives away sober thought.and abounding enthusi- 
asm under weak-minded control, which silences with its clamor 
every judicious and thoughtful mind and misdirects every effort 
at real progress. 

Just one statement in conclusion. The branch of our Gov- 
ernment I have been discussing, that in charge of the rail- 
roads, annually levies a tax upon the consumer of more than 
$2,000,000,000. This sum equals the entire circulating medium 
of the Nation. Every dollar of our money is paid once every 
year to the railroad companies for freight rates alone. Every 
dollar of the public funds so collected is expended without any 
public supervision whatever and without any public audit. 

The Clerk read as follows: 

Assay office at Salt Lake City, Utah: Assayer in charge, who shall 
also perform the duties of melter, $2,250; assistant mar tke 81.600; 
chief clerk, who shall also perform the duties of cashier, $1,600; clerk, 
$1,400; in all, $6,850. 

Mr. HOWELL of Utah. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend by striking out all after the word “ Utah,” on line 3, page 87, 
down to and including “ dollars,” in line 9, and insert the following: 

“Assayer in charge, who shall also perform the duties of melter, 
$2,500; assistant assayer and cashier, $1,600 each; clerk, $1,400; in 
all, $7,100: Provided That the cashier shall perform the duties of the 
assayer in charge in his absence.” 

Mr. HOWELL of Utah. Mr. Chairman, the effect of this 
amendment is to restore to the bill the language of the current 
law. The assayer in charge of the office at Salt Lake by law 
has his salary fixed at $2,500. He has been receiving that 
salary since the office was created. There is no uniformity 
in the salaries paid to assayers or to chief clerks. I notice 
the chief clerk in the office at Helena receives $1,800, as 
against $1,600 for the chief clerk at the Salt Lake City office. 
Furthermore, the amount paid to the clerical force in the office 
at Salt Lake, which is said to have about the same rank as 
Helena and Boise, is less than either of those places. The 
clerical force at Helena gets $8,500; in Boise it is $8,050; and 
in Salt Lake the total expense of the clerical force is at present 
$7,100, and as proposed by this bill $6,850. Now, Salt Lake 
is one of the metropolitan cities; it is a city where the cost of 
living is greater than in smaller cities. 

Mr. GOULDEN. Will the gentleman yield for a question? 

Mr. HOWELL of Utah. Certainly. 

Mr. GOULDEN. Can the gentleman from Utah give us the 
volume of business done at Salt Lake? 

Mr. HOWELL of Utah. I have not the figures for the past 
year, but I can say this: The business of the office is increasing 
and the duties of the assayer in charge are becoming more im- 
portant every year. 

Mr. GOULDEN. Can the gentleman tell us approximately 
about how much business is done there annually? 

Mr. HOWELL of Utah. About $2,000,000, I should assume. 
I have not any data, but that is my opinion. There is another 
feature in the amendment to which I desire.to call the atten- 
tion of the committee, and that is that when the clerical force 
was organized it was done under the personal supervision of 
the Director of the Mint, and instead of having a chief clerk 
as in other offices a cashier was provided who is a practical 
assayer. Under existing law the cashier is designated to per- 
form the duties of the assayer in charge in his absence. This 
provision has been left out of the present law, and I think that 
it is important that it should be included. So that the essential 
points of my amendment are to give the assayer in charge the 
salary to which he is entitled by law and which, up to the pres- 
ent time he has received, and to provide that the cashier shall 
perform the duties of the assayer in the absence of the assayer 
in charge. 

The administrative and clerical force of this assay office 
as now constituted by current law most perfectly meet the 
conditions in this office. When this office commenced business 
its organization was made under the personal direction of the 
Director of the Mint, after careful and full consideration of 
all the attending circumstances. The arrangement then per- 
fected has continued up to the present and has proven to be 
entirely successful and satisfactory in operation. There ought 
not to be any change at this time. As I have already shown, 
the business of the office is conducted in an efficient and eco- 
nomical manner, so that it performs about the same business as 
Boise and Helena at a substantial reduction in the cost of the 
administrative and clerical work. The gentleman in charge of 
the office has shown great ability and efficiency, and with the 
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increasing business and responsibility of the position the salary 
is even now meager and inadequate compared to the pay of 
other services requiring the same ability in that locality. 

Mr. GILLETT. Mr. Chairman, I regret that I can not assent 
to the argument of my friend from Utah. This illustrates the 
difficulties which we find in trying to economize in the different 
assay offices. Now, this is one of the offices of which I spoke 
originally in answer to the gentleman from Arkansas [Mr. 
Macon], where I said the department was trying to equalize the 


‘salaries of the offices of about equal rank. Here at Salt Lake 


it has been for some time $2,500, and the department advised 
that this is practically an office of the same rank as Boise and 
Helena, where they are receiving 82.250 

Mr. HOWELL of Utah. Will the gentleman yield? 

Mr, GILLETT. Certainly. 

Mr. HOWELL of Utah. Did the committee observe that the 
clerical force in the offices at Helena and at Boise—offices of 
about the same rank and performing substantially about the 
same work as the Salt Lake office—costs the Government for 
clerical service considerably more than the Salt Lake office? 

Mr. GILLETT. I am coming to that. And consequently the 
committee, believing that the department was justified in its 
recommendation, followed its recommendation and reduced it 
from $2,500 to $2,250, making it of the same rank as at Boise 
and Helena; but, as a matter of fact, instead of performing, as 
the gentleman suggests, about the same work as Boise and 
Helena, it really performs much less. Last year, for instance, 
at Boise and Helena they had about 850 deposits, which in the 
case of Boise amounted to over $800,000 and in the case of 
Helena amounted to over $2,000,000, whereas in Salt Lake City 
the deposits were only three hundred and thirty-odd, amounting 
to less than $1,000,000, which was less than half as much as 
at Helena. 

There should consequently be required a larger force at 
Helena than at Salt Lake City. As a matter of fact, the work 
done at Salt Lake City, as the figures show, is less than at 
either one of the other two offices, and although the gentleman’s 
city is undoubtedly more of a metropolitan city than the other 
two, inasmuch as the work was less we thought we were treat- 
ing it fairly to put the compensation of the assayer exactly the 
same, and to give the clerical assistance in proportion to the 
work. That was the estimate of the department, and that is 
what has been done. 

As to the amendment which the gentleman offers relating to 
the chief clerk, if he is the proper person to perform the duties 
of the assayer in his absence, I have no objection if that should 
be offered as a separate amendment, and will accept it, but I 
do think the House ought to sustain the department and the 
committee in keeping this salary at the same rate as the two 
other salaries in two other offices in that region, both of them 
performing larger service. 

The CHAIRMAN, The question is on agreeing to the 
amendment, 

The question was taken, and the amendment was rejected. 

Mr. HOWELL of Utah. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from Utah offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
= are by inserting after the word “ dollars,” in line 8, page 87, the 

ords : 


“Provided, That the chief clerk shall perform the duties of assayer 
in charge, in his absence.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For incidental and contingent expenses, clerk hire, not to exceed 
$2,250; janitor, not to exceed $900; raveling expenses of the governor 
while absent from Juneau on official business; rent of offices and quar- 
ters in Juneau, stationery, lights, and fuel, to be expended under the 
direction of the governor, $7,150. 


Mr. COX of Indiana. Mr. Chairman, I move to strike out the 
last word. I desire to elicit some information, largely from 
mere curiosity, as to the language on page 87 of the bill, under 
expenses for the governor of Alaska, concerning traveling ex- 
penses of the governor while absent from Juneau on official 
business. On page 88 I see substantially the same language as 
to the traveling expenses of the governor of Arizona, New Mex- 
ico, and Hawaii, with this exception, that in the Territories 
of Arizona, New Mexico, and Hawaii the amount of traveling 
expenses of the governor is limited to $500, while the amount 
of traveling expenses for the governor of the District of Alaska 
is unlimited. I am a little curious to know why the amount of 
the traveling expenses is limited as to Arizona, New Mexico, 
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and Hawaii and unlimited for the governor of the District of 
Alaska, if the committee has any explanation for it. 

Mr. GILLETT. I do not remember the point being brought 
up. It occurs to me—but this is just my guess—that the Dis- 
trict is so enormous, obviously his expenses would be much 
greater, and when this appropriation was started it was prob- 
ably pretty uncertain what they would be. We did not look at 
that; it was not called to my attention, and I can give the gen- 
tleman only my surmise. 

Mr. COX of Indiana. I will be satisfied with that. Now, 
can the gentleman tell us whether this traveling expense allowed 
to the governor of Alaska is allowed to him while traveling 
over the District of Alaska, or is it only allowed to him while 
traveling abroad or out of the District of Alaska? 

Mr. GILLETT. Icannot. It says “official business.” Com- 
ing to Washington might be official business, but I do not know 
er toe t would be or not. 

X of Indiana. Is he allowed his traveling expenses 
now while traveling over the District of Alaska, as well as his 
traveling expenses while on a trip to the United States? 

Mr. MANN. You may be sure if he is ordered to Washing- 
ton—and he never comes unless ordered—he is allowed his 
traveling expenses. 

Mr. COX of Indiana. Is he allowed his expenses now while 
traveling over the District of Alaska, while away from Juneau, 


the capital? 

Mr. GILLETT. I think it is probable. I will read what it 
Says here: 

The extrao: ong — — to be traveled over by the 


ernor on official 1 the Territory of Alaska, the 8 
transportation rates which are invariably paid by this office make 

8 insufficient to cover — €x expenses, in addi 
tion to the rental of wo buildings, employment of a private secretary, 
and other authorized charges. 

Mr. COX of Indiana. I take it from that that he is allowed 
his traveling expenses while traveling in the District of Alaska. 

Mr. GILLETT. Certainly; on official business. 

Mr. MANN. Is it not a fact that he gets his expenses when 
he is not only traveling to Washington, but living in Wash- 
ington? 

Mr. GILLETT. On official business, I think, very probably. 

Mr. COX of Indiana. Is that paid out of this fund, too? 

Mr, GILLETT. Probably. 

Mr. MANN. I do not know whether this fund would be large 
enough to pay it, but we are sure it would be paid out of some 
fund. I regret the Delegate from Alaska is not here, because 
we might obtain information in relation to the subject from 
him. I do not believe the Delegate would make any special 
effort to protect the governor, 

Mr. COX of Indiana, One purpose I had in making this in- 
quiry was I recall the fact that the first year I was here, three 
years ago, the newspapers were criticising the governor of the 
District of Alaska very severely for being absent from the Dis- 
trict and here in Washington for such a length of time. 

Mr. MANN. It should be stated for the governor of Alaska 
that he is, practically speaking, the mouthpiece of the people 
of Alaska in their dealings with the General Government. 
There is no other procedure by which the governor of Alaska 
can perform his duty. It is different from that exercised by 
the authorities over any of the States. I suppose it is a fact, 
necessarily, that the governor of Alaska comes to Washington 
oftener than the governor of Arizona or New Mexico, and cer- 
tainly more frequently than the governor of a State, so far as 
national affairs are concerned, He has to come here to repre- 
sent Alaska before the departments. 

Mr. COX of Indiana. Has he been here this year, is the 
gentleman able to state? 

Mr. MANN. He does not do me the honor of calling on me. 

Mr. COX of Indiana. Does the gentleman know whether he 
has been here? 

Mr. I do not think it is time for him to arrive. 
[Laughter.] 

Mr. STEPHENS of Texas. Will the gentleman permit me 
to ask him a question? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent that the gentleman's 
time may be extended for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. STEPHENS of Texas. Until two years ago, I believe it 
was, there was no Delegate from Alaska, and no one to give 
the information from that Territory except their governor, and 
he rendered very valuable services before the committee I hap- 
pened to be a member of and other committees he came before 
in explaining the affairs of that District. 

Mr. COX of Indiana. Was he sent for by the committee? 


Mr. STHPHENS of Texas. I do not know as to that; he was 
here, and he gave us information as to what was necessary, 
which was information we could not get elsewhere. 

Mr. COX of Indiana. Was it essential that he come before 
the committee and give that in person? 

Mr. STEPHENS of Texas. It is always more satisfactory to 
have a man present and explain the situation of the country 
than to send in a formal report. We could thereby learn more 
about it. But we have a Delegate now, and that same reasoning 
would not apply as it did before we had the Delegate. 

Mr. GOULDEN, Will the gentleman from Indiana yield to a 
question? : 

Mr. COX of Indiana. Yes, sir, 

Mr. GOULDEN. It seems to me that the gentleman has given 
some considerable attention to the expenses of the governor. 
Can he tell the amount the governor of Alaska spent last year? 

ers COX of Indiana. I can not. That is what I am trying to 
e 

Mr. GOULDEN. Perhaps the gentleman from Massachusetts 
ean tell us, approximately. 

Mr. GILLETT. I did not hear the gentleman's question, 

Mr. GOULDEN. Perhaps the gentleman can tell us approxi- 
mately what was the amount of expenditure by the governor of 
Alaska last year for traveling expenses. I know it is limited. 

Mr. GILLETT. I can not tell the gentleman. 

Mr. GOULDEN. It is not more than you carried in the last 
appropriation bill, substantially, if not literally, for the same 
purpose. 

Mr. GILLETT. Considerably larger than last year. Last 

Mr. GOULDEN. I appreciate the correction. Can the gentle- 
man say how much of it was used? 


year it was $5,500; this year $7,750. 
Mr. GILLETT. There was only $2,600 that he could have 


| possibly used for that purpose, and out of that he had to pay 


for stationery, lights, fuel, and rent. 

Mr. GOULDEN. And his traveling expenses also? 

Mr. GILLETT. And his traveling expenses also; so that he 
could not have had a very large amount. f 

Mr. GOULDEN. And the Committee on Appropriations feels 
that this increase is essential? 

Mr. GILLETT. It does. 

Mr. GOULDEN. On whose recommendation was this in- 
crease made? 

Mr. GILLETT. On the recommendation of the Secretary 

Mr. GOULDEN. Of the Treasury. 

Mr. GILLETT. Of the Treasury. They said that it was 
insufficient last year. I do not think it is too large. That does 
not leave a very large amount. 

The CHAIRMAN. The pro forma amendment is ins 
and the Clerk will read. 

The Clerk read as follows: 


War Department, Office of the Secretary : cretary of War, gee nt 
Assistant Secre $5, vou, assistant and chet clerk, 4,006; private 
secretary to the tary, $2,500; clerk to the 3 tary. $2,250; 
stenographer to the Secretary, $1,800 ; ; clerk to the Assistant Secretary, 


2,400 ; — to the assistant and 5 clerk, $2,100; disbursin: derk; 

3,000: intment clerk, $2,000; 4 chiefs ot division, at $2,000 each; 
— — t of buildings outside of State, War, and Navy Depart- 
ment Buil in addition to compensation as chief of division, 500; 


chief telegrapher, $1,800; 4 — of class 4; 4 clerks of class 15 
clerks of class 2; 19 clerks of class 1;6 clerks, at $1,000 each; clerk, 
$900; foreman, 81. 200; carpenter, $i, 8 chief messenger, $1, 000 ; 
carpenter, $900; skilled’ laborer, $900; 6 messengers; 7 assistant mes- 
sengers ; telephone switchboard operator ; assistant telephone switch. 
board operator; 2 messenger boys, at $360 each; engineer, 
assistant engineer, $720; fireman; 4 watchmen; 5 watchmen, at 680 
each; 8 laborers; 2 laborers, at „$540 each ; hostier, $600; 2 hostlers, 
and i watchman, at $540 each; 2 elevator r conductors, one at $600 and 
one at $470; 4 charwomen; in all, $147,900. 

Mr. MAGON. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Arkansas re- 
serve a point of order? 

Mr. MACON. Mr. Chairman, I reserve a point of order 
against the paragraph, or make it, just as the gentleman wishes 
to have it. On page 90, beginning with line 5, I notice the 
salary of the disbursing clerk has been increased from $2,500 to 
$3,000. 

Mr. GILLETT. I will refer the gentleman to the gentleman 
from Georgia [Mr. Livrxcston], who is most familiar with these 
places. 

Mr, LIVINGSTON. Mr. Chairman, this is an increase. 
There is no doubt about that. The gentleman who is acting 
there as disbursing clerk has been in that position either as an 
assistant or as disbursing clerk for about 30 years. He does 
an immense amount of business. Owing to the fact the depart- 
ment itself insisted on this increase, we thought it was nothing 
but right to put him on an equal footing with the disbursing 
officer of the Treasury Department, who gets $3,000. Let me 
say to the gentleman from Arkansas, as has been stated to him 
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before, that all through the bill we have endeavored to equalize 
salaries so as to stop contentions and bickerings on that 
line, and we have done so to some extent. In doing it we have 
reduced some and we have increased others. This was a man 
who was increased, and legitimately so. I mean to say that he 
was entitled to it; that he was backed by the department, 
backed by the Secretary, backed by the chief clerk, and backed 
by all the officials of the department. 

Mr. MACON. I notice in line 10 on the same page it is pro- 
posed to give to the superintendent of buildings, outside of 
State, War, and Navy Department Building, in addition to com- 
pensation as chief of division, $500, which is an increase of $250. 

Mr. LIVINGSTON. That is not an increase, although it 
appears so. Three years ago or two years ago—I am not sure 
which—this man was drawing this amount of money. In addi- 
tion to his official duties as chief of the supply division, he was 
in charge of all the outside rented buildings of the War Depart- 
ment. By a mistake, so I am informed, that part of his com- 
pensation was left out of the estimate, and the Appropriations 
Committee, seeing that it was omitted from the estimate, sup- 
posed that some other party had been appointed to take charge 
of those outside buildings, and he was not appropriated for in 
the last appropriation bill for that reason. This time the War 
Department reinserted his usual salary in the estimate. 

Mr. MACON. He was appropriated for last year at $250, was 
he not? 

Mr. LIVINGSTON. That is right. 

Mr. MACON. This time you appropriate $500. 

Mr. LIVINGSTON. Yes; we put it back to where it was 
before. 

Mr. MACON. I am afraid, Mr. Chairman—— 

Mr. LIVINGSTON. I want to say that if the gentleman from 
Arkansas could see the number of these buildings and their 
character and see the amount of work that this man has to do 
to take care of them, in watching over them and preserving 
them, and seeing that the contracts between the Government 
and the parties owning them are fulfilled, he would not begrudge 
this little increase of salary for that man. That is all there is 
in it. It is hard work, and he earns the money. 

Mr. MACON. Mr. Chairman, I do not begrudge the small 
increases that are given to employees unless they are so numer- 
ous as to become a burden upon the people. I find many in- 
creases in this bill that gentlemen call small, though some of 
them are as much as $1,000, and when added together total a 
very large sum. If we were to allow the committee to increase 
salaries by $250, $500, $750, $1,000, and so on, all through their 
many appropriation bills, if we should allow them to tease us 
into submitting to these increases one at a time because they 
do not amount to thousands or millions in every instance, there 
is no telling to what extent this extravagance in the way of 
yearly increases would go; and inasmuch as we have a rule upon 
that subject, and taking advantage of that rule is the only 
way in the world by which extravagant appropriations can be 
kept down, I can not see my way clear to do other than make 
points of order when these attempted increases appear in appro- 
priation bills, and hence I must insist on my point of order. 

The CHAIRMAN. The first point of order of the gentleman 
from Arkansas is directed to the words “three thonsand,” in 
line 6. May the Chair ask the gentleman from Massachusetts if 
the appropriation for this officer last year was $2,500? 

Mr. GILLETT. It was. 

The CHAIRMAN, The Chair sustains the point of order. 

Mr. GILLETT. I move to substitute 52.500 

The CHAIRMAN. The gentleman from Massachusetts will 
suspend until the points of order are disposed of. The second 
point of order, as the Chair understands, is directed to the 
words in lines 9 and 10— 


In addition to compensation as chief of division, $500. 


May the Chair ask if that appropriation was made for last 
year? 

Mr. GILLETT. It was $250 last year. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GILLETT. Mr. Chairman, I move to amend by inserting 
the words “two thousand five hundred” instead of the words 
“three thousand,” which were stricken out. 

The Clerk read as follows: 


In line 6, before the word “ dollars,” insert the words two thousand 
five hundred.” 


The amendment was agreed to. 

Mr. GILLETT. Mr. Chairman, I now move to substitute the 
words “two hundred and fifty” for the words “five hundred,” 
that were stricken out. 

The CHAIRMAN, The Clerk will report the amendment, 


The Clerk read as follows: 

In line 10, before the words “ dollars,” insert the words “two hun- 
dred and fifty. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I want to inquire of the gentleman in charge of the bill 
whether it was on account of economy or otherwise that they 
dropped the messenger boy. 

Mr. GILLETT. The War Department suggested that they 
could dispense with his services, and therefore he was dropped. 

Mr. MANN. I supposed that that was the case. Did they - 
dispense with him as a messenger boy in order to pay him asa 
clerk a higher salary, which, of course, would be entirely 
proper? 

Mr. GILLETT. I think not. I think he was entirely dropped. 

Mr. MANN. They actually cut out one of these supernu- 
meraries up there? 

Mr. FITZGERALD. Did the occupant of the office die? 
[Laughter.] 

Mr. MACON. I notice in line 13 they add a clerk; whether it 
is this messenger or not I do not know. 

Mr. MANN. They add a clerk at $1,000, but he took the place 
of a $720 man, that they left out. The messenger boy, as far as 
I can see, seems to be a total loss. [Laughter.] Mr. Chair- 
man, I withdraw the pro forma amendment. 

The Clerk read as follows: 

The services of skilled draftsmen and such other services as the Sec- 
retary of War 2 — deem necessary may be emploxed only in the Signal 
Office to carry into effect the various appropriations for fortilications 
and other works of defense, to be paid from such a 5 = ad- 


dition to the foregoing employees appropriated for in the Signal Office: 
Provided, That the entire expenditures for this purpose for the fiscal 
all not exceed $25, 


year ending June 30, 1912, », and that the fool 
retary of War shall each year in the annual estimates rt to Con- 


gress the number of persons so employed, their duties, an 
bald to each. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to ask whether the annual statement, as 
provided in the paragraph, has been submitted to the com- 
mittee. 

Mr. GILLETT. Yes; that has been reported. 

Mr. MANN. As that report is evidently made by special re- 
quirement of the bill for the information of Congress, I think 
we ought to have it and know what it is. 

Mr. GILLETT. It is printed in the Book of Estimates. 
Would the gentleman like me to read it? 

Mr. MANN. If not too long. 

Mr. GILLETT. I can state the substance of it. 

Mr. MANN. That will do. 

Mr. GILLETT. There are about 30 employees. There is an 
electrical engineer at $2,200, an assistant at $2,000, numerous 
draftsmen from $1,800 to $1,200, and clerks, 2 electrical assist- 
ants, and the rest are clerks, messengers, and so forth. The 
whole expense was $24,603. 

Mr. MANN. I thank the gentleman. I will withdraw the 
pro forma amendment. 

The Clerk read as follows: 


Public buildings and grounds, office of 
Superintendent, $3,000; assistant and 


the amount 


gobi ublle pudinga and grounds: 
clerk, 00; clerk of 


$2, 


class 4; clerk of class 3; clerk and steno nographier, $ $1,400; clerk of 
class 1; 88 landscape architect, $2 surveyor and drafts- 
man, $1,500; in all, $16,740. 


Mr, MACON. Mr. Chairman, I reserve a point of order on 
the paragraph for the purpose of asking the gentleman if the 
superintendent at $3,000 referred to under this head is not the 
same official that was appropriated for last year as an assistant 
engineer at $2,400? 

Mr. GILLETT. This is a man that has been there for at 
least 12 years. He has had no promotion for eight years. The 
head of the department told us that his work had largely in- 
creased and that he has now under supervision the Highway 
Bridge; he is the superintendent of the monuments which have 
been erected, and the new Potomac Park, developed in recent 
years, is also under his jurisdiction. So that his labors are 
very much inereased, and the position requires not only a mau 
of ability, but of tact and judgment as superintendent, and the 
department very strongly urged upon us that we give him an 
increase of salary, Although it is subject to the point of order, 
we thought he made out a very strong case, and agreed to his 
suggestion. 

The CHAIRMAN. 
the point of order? 

Mr. MACON. Mr. Chairman, I notice a little lower down 
that they have added one clerk under “Public buildings and 
grounds,” and I expect that he is going to perform a part of the 
duties that would otherwise fall upon this gentleman, 


Does the gentleman from Arkansas make 
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Mr. MANN. I would ask the gentleman to reserve his point 
of order for a little time. 


Mr. MACON. Certainly. 

Mr. MANN. Mr. Chairman, personally I have always had a 
great deal of interest in anything in the way of a park. At one 
time I was connected with the South Parks of Chicago, and I 
give myself the pleasure of frequently tramping over the parks 
in Washington, not being able to ride over them either in an 
automobile or a carriage, or possibly preferring to walk. There 
has been a wonderful development in the park system in the city 
of Washington since I have been in Congress and since the 
gentleman from Arkansas [Mr. Macon] has been in Congress. 

Mr. MACON. And at a great cost to the people. 

Mr. MANN. There has not been such a tremendous cost to 
the people. The additions to the parks have not been so ex- 
pensive as the gentleman may think. I am not talking about 
purchasing land. 

Mr. MACON. Does not the gentleman think it has been right 
expensive to the plowboy to build 85 or 100 miles of road 
in the parks of this city for the joy riders? I think the con- 
struction of these roads at a high price has been right expensive 
for the boy that does the plowing and helps to pay for it, the 
fellow that never gets to see them, even much less ride over them. 

Mr. MANN. Mr. Chairman, the roads that have been con- 
structed in the past have never been very expensive. I am not 
speaking of Rock Creek Park and the Zoo. That is under an- 
other appropriation. They have not been very expensive, and 
they are very efficient roads. Potomac Park out here, which 
used to be a swamp, is of inestimable value to this city, for a 
park, but it goes away beyond that, and the men who have de- 
veloped that park at a very small expense, as compared with 
its value, and at not great expense in any event, have done a 
wonderful service to the country. 

I do not know the superintendent of parks; I do not know 
that I have met him. It is quite possible that I have, how- 
ever, because I haye met a number of officials in the office of 
the colonel in charge at different times, out of my interest in 
the parks. This man, whoever he is, practically in charge of 
the park work—of course he has a superior officer who is an 
Army officer—I believe could at any time go to my town and get 
twice the salary that he gets here. 

There is quite a demand on the part of large parks in cities 
for heads of parks, selected, as a rule, no longer upon the ground 
of politics, but because of efficiency in the management of the 
parks, and while the gentleman from Arkansas [Mr. Macon] 
may very properly and readily reply to this suggestion that the 
man ought to take such a position, and possibly that is true, on 
the other hand, we need an able superintendent of parks in this 
city. 
In addition to the park that is now on that side of the rail- 
road, as I understand, Potomac Park, we expect to fill up the 
swamp on the other side of the railroad and to gradually make 
it into a park without great expense, so far as that is con- 
cerned, converting an area of what is now, or formerly was, 
devoted to the breeding of disease, to the benefit of the people 
who either ride or walk over there. That requires, for eco- 
nomic management, the services of a man who is skilled and 
who is bright and understands his business. I do not know 
whether this salary is a proper salary for the man or not, but I 
will be quite content, as far as I am concerned, in preference 
to having the present superintendent leave Washington and 
taking chances on a new man, to pay him twice the salary that 
he receives now and think it was eeonomy for the Government 
to do it. 

Mr. MACON. Mr. Chairman, I have always understood 

Mr. STAFFORD. Will the gentleman yield? 

Mr. MACON. When I get through with this statement. I 
have always understood that there has always been and will 
ever be some one ready to take the place of every employee of 
this Government, from the President down to the lowest ofti- 
ein! 

Mr. COX of Indiana. And anxious. 

Mr. MACON. And anxious; and in response to what the gen- 
tleman from Illinois [Mr. Mann] says about this particular 
employee being able to get greater compensation for the same 
work if he will go to Chicago, I will say that I am always 
anxious to help anyone better his condition, so long as I do 
not have to do it at the expense of others who are not finan- 
cially or otherwise as well fixed as the one whose condition I 
attempt to help better. Therefore, being assured that the gen- 


tleman can go to Chicago and get a better salary than he re- 
ceives here, and desiring to help him do so, and being given an 
opportunity to help him to do it without burdening the people 
of this country with additional obligations, I am going to in- 
sist upon my point of order. 


The CHAIRMAN. The point of order is sustained. 

Mr. STAFFORD. Will the gentleman withhold his point of 
order on this very question? 

Mr. MACON. Move to strike out the last word. I have 
already made the point of order and hence can not withhold it. 


Mr. STAFFORD. If the gentleman could accommodate 
me 

The CHAIRMAN. The gentleman will suspend a mo- 
ment 


Mr. STAFFORD. I am asking the gentleman if he will 
withhold his point of order. 

The CHAIRMAN. The Chair desires to understand what the 
point of order is directed against. The Chair understood the 
point was directed against the words ‘superintendent, three 
thousand dollars,” 

Mr. MACON. Yes. 

The CHAIRMAN. The Chair sustained the point of order, 
and those words have gone out. 

Mr. GILLETT. Mr, Chairman, I move to insert, instead of 
the words stricken out, the words “ assistant engineer at twenty- 
four hundred dollars.” 

The CHAIRMAN. The gentleman from Masachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Si * „ 

å rerai njoget — 725200. „grounds, in line 6, page 99, the words 
The question was taken, and the amendment was agreed to, 
Mr. MACON. Now, Mr. Chairman, I move to strike out the 

last word, for the purpose of yielding to the gentleman from 

Wisconsin [Mr. STAFFORD]. 

Mr. STAFFORD. There is no purpose now in addressing the 
committee. I desired to speak on the question of the need of 
ci eg the salary of the present occupant of the position to 

Mr. MACON, I will say to the gentleman that I meant no 
disrespect to him by not withholding the point of order. I had 
made the point before I heard his request. I want it under- 
stood, however, that whenever the gentleman from Illinois fails 
to talk me out of doing anything, there is no use for anyone 
else to try it. [Laughter.] 

Mr. STAFFORD. I recognize the gentleman regards so 
highly the opinion of the gentleman from IIIinols, but as I had 
a personal acquaintance with the present occupant of this posi- 
tion, I thought perhaps I might supplement something that 
might sway the gentleman in addition to what the gentleman 
from Illinois stated as to the need of having a high-grade man 
in this position. It has been my good fortune to know this gen- 
tleman for several years, by reason of his relationship to some 
men in my district at Milwaukee, and knowing him I have been 
concerned in his work and in the kind of work he is performing. 

I took the hearings to see what were the recommendations 
of his chief officer, Col. Cosby, as to the increase of his 
salary. He says in these hearings that the work has increased 
materially in the last few years; that he is charged with the 
supervision of the Highway Bridge over the Potomac; of all the 
improvements about the Potomac Park; of the maintenance 
and construction of all the public monuments in this city, and, 
in addition to that, I know that in the summer time he has 
under his employ some 400 employees to maintain the parks 
of this District. In addition to.that he has charge of all the 
improvements about the White House, and also the manage- 
ment of the office buildings of the War Department outside 
of the State, War, and Navy Building. I was much gratified 
to hear tho compliment that was paid him by my friend the 
gentleman from Illinois. 

Mr. MANN. I may say I would have increased it if I had 
known he was the friend of the gentleman from Wisconsin. 

Mr. STAFFORD. I think, in view of the statement of Col. 
Cosby, when he says that the work requires a man not only of 
good engineering ability, but of tact and discretion in a great 
many respects—I think that here is a man who should have 
his worth recognized. He has been tendered other positions in 
civil life, but for various reasons, perhaps not desiring to seyer 
his public connections, he has retained his present position, 4 

As the gentleman may know, the position of assistant engi- 
neer, who is performing this same character of work out in the 
field, receives $3,000, and yet here is a man charged with a 
great deal more work, where living expenses are higher, who 
is receiving but $2,400. I appeal to the gentleman whether he 
does not think, in view of the statement made by the gentleman 
from Illinois [Mr. Mann] as to the high grade of work that he 
has viewed in going through the parks and the testimonial of 
his superior officer, whether this man who has been in the 
employ of the Government now 10 or 12 years is not deserving 
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of some recognition for the high character of work he is per- | 


fo 2 

8 Mr. Chairman, to increase the salary of the assistant 
engineer, by striking out the words “two thousand four hun- 
dred dollars“ and inserting “ three thousand dollars.” 

The CHAIRMAN. The gentleman from Wisconsin [Mr. STAF- 
FORD] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

— out “two thousand four hundred” and insert “three thou- 
sand.“ 


Mr. MACON. Mr. Chairman, I reserve a point of order on 
the amendment. 

Mr. SHACKLEFORD. Mr. Chairman, just to render some 
little assistance to a man who has usually borne the heat and 
burden of doing these things, I make the point of order. 

The CHAIRMAN. The point of order is sustained. The 
Clerk will read. 

The Clerk read as follows: 

For foremen, Pi mechanics, and laborers employed in the 
public grounds, $31,200. 

Mr. MACON. Mr. Chairman, I move to strike out the last 
word for the purpose of replying to what my friend from Wis- 
consin [Mr. Srarronp] said about compensating employees of 
the Government every time their duties increase in any degree. 

To start with, if we were to adopt a rule to increase the 
salaries of all the officials of the Government who have added 
duties to perform because of the expansion of the affairs of the 
Government we would soon bankrupt it. I think we all get 
pretty nearly as much compensation as we perform service 
when we are working for the Government. I have noticed that 
there is a disposition on the part of those who are employed by 
the Government in various ways to soldier a little here and 
there. But aside from that, when the duties of our various 
positions increase to an extent where they become burdensome 
to us, I have noticed that the Government steps in and gives an 
assistant. They have given an assistant to Congressmen in the 
person of a clerk to help us in our work. And if the gentleman 
from Wisconsin will take this appropriation bill and go through 
it he will find that nearly everybody that is appropriated for 
is given an assistant to help him. They start out with the head 
of a bureau, and then they have an assistant to help him, and 
then they give that assistant an a and so on down the 
line until you find that it is a little fellow getting about $900 a 
year who is performing most of the duties that are under the 
eontrol of some one higher up who is getting a much higher 
salary, perhaps $5,000 a year. Rest assured that the Govern- 
ment is paying well for all of the service it gets. I withdraw 
the pro forma amendment. 

The Clerk read as follows: 

For purchase and ir of bi es and revol f 
and toe purchase of ee $1,000 ersten DAE WAE 

Mr. MACON. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the gentleman in charge of the 
bill the necessity for the increase in this paragraph: 

Fo of bicycl 
— $1,000." TTT {OF BARK watchmen 

Last year the appropriation was $400. 

Mr. GILLETT. The increase was for two purposes—one for 
revolvers and the other for bicycles. They said that a great 
many of the bicycles were worn out and they had to get a new 
supply. 

Mr. MACON. How about the revolvers; were they worn out, 
too? 

Mr. GILLETT. They did not have any before. 

Mr. MACON. You had the same paragraph here last year. 

Mr. GILLETT. They did not have any. 

Mr. MACON, You appropriated $400 for that purpose last 
year. 

Mr. MANN. It is a dangerous thing to let one of these men 
have a revolver. 

Mr. MACON. It is that; to turn them loose with guns you do 
not know what will happen. Does the gentleman think this 
increase necessary? 

Mr. GILLETT. We thought it was wise; yes. We thought 
they ought to have it. 

Mr. MACON. How many of them are there? 

Mr. GILLETT. Between 40 and 50. 

Mr. - MACON. Four hundred dollars ought to get them a 
pistol apiece. 

Mr. GILLETT. I do not think so. I am not as familiar as 
the gentleman from Arkansas, of course, with the cost of pistols. 

Mr. MACON. Ten dollars apiece. I think you can get 40 for 
$10 apiece. 
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Mr. GILLETT. That would be from $400 to $500, and that 
will leave the rest ($500) for bicycles; and they have to get 
ammunition, too. 

Mr. MACON. It seems to me a little extravagant to appro- 
priate that sum for pistols and bicycles; but I suppose the gen- 
tleman knows more about it than I do, and I will withdraw the 
pro forma amendment. 

The Clerk read as follows: 

Of the foregoing amounts aro 


ounds, the sum of $31,775 
istrict of Columbia. 

Mr. MANN. I move to strike out the last word. I suppose 
pa a is for the purpose of carrying one-half of this appro- 
priation. 

Mr. GILLETT. It is one-half, except in the first paragraph, 
which provides for the official force; that is, the office force at 
headquarters. 

ped 5 For the official force we do not pay any portion 
0 

Mr. GILLETT. We do not. 

Mr. MANN. Changing this amount would not affect that? 

Mr. GILLETT. No. 

Mr. MANN. They get their superintendent free? 

Mr. GILLETT. Yes. 

Mr. MANN. They get the office force entirely free? 

Mr. GILLETT. Yes. 

Mr, MANN. On what theory? 

Mr. GILLETT. I do not know. It has been carried in that 
way all the time. Of course a large part of the duty of the 
superintendent is charge of the White House grounds and the 
White House itself, which, of course, is a national object, al- 
though that redounds very much to the beauty and the credit 
of the District. But it has always been carried in that way. 

Mr. MANN. The White House grounds is just as much a 
part of the parking system of Washington as any other. 

Mr. GILLETT, It is not as much a part. We adorn it, but 
it is not open. 

Mr. MANN. But more people look at it than any other, for 
it is one of the sights. I notice that the people here are con- 
stantly scolding Congress and asking if we have never read the 
organic law providing that the District should pay one-half and 
the National Government one-half. Now, we find an item on 
which we pay the entire expense, and yet we are scolded all 
the time by the people of the District because somebody some- 
times suggests more than half of the appropriation should be 
charged against them. But we hear no complaint from them 
that the organic law is not complied with when we pay the 
entire bill and they are not asked to pay any of it. 

The Clerk read as follows: 

For continuing the publication of an edition of 11,000 ies of the 
Official Records of the Union and Confederate Navies im the War of 
the Rebellion, in accordance with the plan approved by the Se 


of the Navy under the act of Congress 2 July 31, 1894, an 
for the 1 of making such maps and illustrations as relate to the 
work, $21,000. 


Mr. COX of Indiana. I move to strike out the last word. 
I would like to inquire of the gentleman in charge of this bill 
if he can inform the committee as to when this work will be 
completed. 

Mr. GRAFF. On page 117 of the hearings, Mr. BINGHAM 
asked whether we are not through with the naval records, and 
the reply is made him: 


Mr. Stewart. No, sir. 

Mr. GILLETT. How many volumes have you printed? 
sen Stewarr. Twenty-four now. I am just distributing the twenty- 

rå. 

Mr. BIxGHAM. Is that as much as you anticipated? 

Mr. Stewart. Hardly. I hoped for more, but I have not gotten done 
as much as I hoped for. 

Mr. GILLETT. When we started I thought it was to be about 10 
volumes. Was not that the expectation? 

Mr. Srewarr. I was not there when they started, sir. We have 
done a work that is unusual. We have avoided duplication, and we 
have condensed it oF much. Without ne a comparison with 
the War Department, I will state that they printed 130 volumes, as 
you know, General. 

Mr. BINGHAM. But that does not count. 

Mr. Srewart. That does not count, I know, sir. But we have elimi- 
nated all duplicate matter and have kept it within the smallest possible 
volume. I read every volume at least five times; and we throw out 
8 one-half of the matter that has already been compiled. It 

— — N. What a specifically ask for? 

r. BINGHAM. at do 585 ya ‘or 
. Srewarr. This year 
. BINGHAM, Yes. 
. Stewart. We have asked for $21,000 for the two volumes. 
Mr. BINGHAM. Do you want two volumes more? That is $10,500 


r. STEWART. Ten thousand five hundred dollars each. 
„ BIxanau. That is the usual sum? 


ted under public buildings and 
paid out of the revenues of the 


. STEWART. Yes, sir. 
„ BrincHAM. That completes it? 
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Mr. STEWART. Very nasriy, sir. I think it will probably complete it. 
Mr. LIVINGSTON. you mean to say that completes the whole work? 
Mr. STEWART. Practically; yes. 

Mr. COX of Indiana. The idea is that this will terminate the 
necessity for appropriations for these purposes in the future? 

Mr. MANN. Oh, no. 

Mr. NORRIS. Not for a number of years. 

Mr. MANN. The man who is in charge of this is one of the 
ablest men in the naval service. 

Mr. COX of Indiana. Does the gentleman know how much 
money has been appropriated for this purpose? 

Mr. . I do not know. This is for the publication of 
the last volumes that have been prepared. I understand that 
does not include the preparation. 

Mr. COX of Indiana. There is, then, some cost of preparation? 

Mr. MANN. Oh, yes; the matter is collected, written up, read 
over, and then taken out, cutting out the things that were not 
desirable to print, and not worth printing. 

Mr. COX of Indiana. Just how are these books distributed? 

Mr. MANN. Why, when these books were first authorized, an 
edition was printed, and Members then in Congress were author- 
ized to distribute them. They were in sets. Members here then 
gave the names of the people who should receive them. 

Mr. COX of Indiana. They were sent to colleges. 

Mr. MANN. To whomever they pleased, I guess. 
the gentleman receive any of them at all? 

Mr. COX of Indiana. I do not think so. 

Mr. MANN. I get a copy or two. I do not know whether I 
was on the original list or not. I was not here when this was 
ordered published, I think, I do not know what to do with 
them half the time, 

Mr. COX of Indiana. Does the gentleman know how many 
sets of books were intended to be delivered to each Member? 

Mr. MANN. There was more than one copy. It was some- 
thing like the War of the Rebellion Records. There were quite 
a number distributed, but since that time, as to the Rebellion 
Records, there has been a new edition ordered printed, to com- 
plete sets that were not complete. I have a set in the War 
Department now to my credit, that can only be given, I think, 
to a library, and while the War Department is extremely 
anxious to have me take the books out, I am waiting until some 
new library starts in my district, where they will make use of 
the books in the course of time. 

Mr. COX of Indiana. If the gentleman has not any such 
library, if he will turn them over to me, I will put them in a 
library where they will be greatly appreciated. 

Mr. MANN. I have plenty of libraries, and I have supplied 
one or two libraries with those sets. If the gentleman would 
present a very strong case to me of a library which was fre- 
quented by old soldiers, I do not know but I might give him 
a set of those records. 

Mr. COX of Indiana. I can do that. 

Mr. GRAFF. I desire to make a statement that may en- 
lighten the gentleman. It has been the custom, and it is prob- 
ably the provision of law, that the distribution of the Rebellion 
Records has been made, first, at the instance of the Member 
who happened to be in Congress at the time that they started, 
but the provision permitted a change of the person who should 
receive subsequent volumes. The result of that sort of ad- 
ministration has been that one person would get the first vol- 
umes, and then a subsequent Member of Congress would 
designate another person to get the balance of that set, and 
it has not worked out as well as the present plan concerning 
the Naval Records, where the person first designated has con- 
tinued to receive the balance of the volumes of that set. 

Mr. COX of Indiana. So, in order to get a full set, it was 
necessary for a man to be here at the time the appropriation 
started. 

Mr. MANN. I may say to my friend from Indiana that I 
think there has been no melon of that sort cut since he was in 
the House. 

Mr. COX of Indiana. 
I have not got them. 


Mr. MANN. But the gentleman will serve here long enough 
to discover that once in a while there is some publication or- 
dered by Congress that is very highly desirable to have, and 
that on such an occasion as that it is the invariable rule that 
the Congress that orders the publication gives to itself the right 
of distributing that publication. 

Mr. COX of Indiana. I understand that. 

Mr. MANN. Although it may not be issued for some time 
or it may be issued in a series. Sometimes a succeeding Con- 
gress takes advantage of the situation to order a new edition 
for its distribution. The gentleman will remember how very 
kind the last Congress was when it provided in its closing 
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days that all of the books and documents to the credit of the 
then Members should be distributed by the old Members of 
Congress, and that the new Members should have no hand in 
it; and how exceedingly kind the new Congress, that is, this 
Congress, was when it came in, and promptly rescinded and re- 
pealed that provision. 

Mr, COX of Indiana. If I remember correctly, the gentleman 
from Illinois was in favor of that repeal. 

Mr. MANN. I believe in being fair to the men who are in as 
well as to the men who are out. 

Mr. COX of Indiana. I think the new Members took very 
kindly to the action of the gentleman. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn, and the Clerk 
will read. 

The Clerk read as follows: 


Hydrographic Office: Hydrographie engineer, 3,000; assistant, 
$2,200: ant, $2,000; ceutical e7, rt, $1,800; nautical experts, 
at $1,600 each; nautical expert, $1,400; 3 nautical experts, at $1,200 
each; 3 nautical experts, at $1,000 each; clerk of class 2; clerk of 
class 1; custodian of archives, $1,200; 3 copyists; copyist, 8840; 2 
co — 5 at $720 each; compiler, $1,400; editor of Notice to Mari ers, 

1, ; computor, $1,400; 3 draftsmen, at $1,800 each; 4 draftsmer, at 

1,600 each; 2 draftsmen, at $1,400 each; 2 draftsmen, at $1,200 each; 
5 draftsm at $1,000 each; draftsman, $900; 8 apprentice draftsmen. 
at $700 each; f engraver, $2,000; b engravers, at $1,800 each; 
engravers, at 7 600 each; engraver, $1,400; 6 engravers, $1,200 each; 
2 engravers, a $1,000 each; engraver, $720; apprentice engraver, 8800; 
aprentice engraver, $700; chief plate printer, $1,400; plate printer, 


Grime flee, Seek pts A tee agenesis 
A H ce piate pr er, ; apprentice ate pr er, 
600; chief lithographer, $1,800; 2 lthogtapbers,. at 000 each: 


apprentice lith pher, $700 i electrotyper and chart 120 mene 
ea 


e St TRO cach Ta helpers 1600 cant Teer 
$500; helper, $480; in all, $102,800. ise 

Mr. MACON. Mr. Chairman, I reserve a point of order on 
the paragraph to ask the gentleman in charge of the bill why 
they attempt to increase the salary of a nautical expert, on page 
106, line 10, $100, and do not offer to increase the pay of the 
other nautical experts. Was or is there any special reason for 
that increase? 

Mr. GRAFF. The committee had the head of this office be- 
fore them. These nautical experts have to be graduates of 
colleges, educated men, in order to fit themselves for this 
scientific work, and we concluded to make the raise involved in 
this item. 

Mr. MACON. You increase one from $1,300 to $1,400, and be- 
low that you have three nautical experts at $1,200 that you do 
not attempt to increase at all, and there are three others further 
down in the bill that are receiving salaries of $1,000. I want 
to know the reason for increasing this particular expert's com- 
pensation $100 and not increasing the others. 

Mr. GRAFF. Because this man was more efficient, had a 
longer experience, been longer in the bureau, and deserved the 
increased compensation. 

Mr. MACON, Are his duties any greater than those of the 
others? 

Mr. GRAFF. I do not know, but I presume so. 

Mr. MANN. Oh, no; he is not the head of the force; there 
are a lot of men over him. 

Mr. GRAFF. I understand that, but he probably takes the 
lead. 

Mr. MACON. There are two nautical experts above these at 
$1,600 each and one who receives $1,800. They are ahead of 
the one you propose to increase, 

Mr. GRAFF. The gentleman is right, but those experts who 
receive the $1,600 receive the same salary that they received 
last year. These experts are in the line of promotion. 

Mr. MACON. I wanted to know if there was any special 
reason for that; if so, I am going to allow it to remain in the 
bill. : 

Mr. GRAFF. I can not give the gentleman any further infor- 
mation. The work is of a technical character, calling for 
educational preparation. It is important work, and recommen- 
dations are made for promotion. We had a hearing on the 
subject and followed the recommendation. 

Mr. MANN. I would like to call the attention of the gentle- 
man from Arkansas to the fact that there are two promotions 
carried in that item of the bill, and I suppose very naturally. 
These nautical experts go in at $1,000 a year, and it is impos- 
sible to expect to secure competent men for that grade without 
the prospect of promotion, because these are scientific men, col- 
lege experts. They start in at $1,000. Last year there were 
four at $1,000, and this year they are reduced to three, and one 
of them is advanced to the grade above that, which is $1,200. 
It is just as it would be if he was advanced from one class 
clerk to another class, As they drop out above these men will 
be put into the higher grades. 


$600; helper, 
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Mr. MACON. There is no disposition to increase the salaries 
of all of these men annually, is there? 

Mr. MANN. No; but they have to make some promotions if 
they secure the men whom they want. 


Mr. MACON. I realize that you could not get much of an 
expert at $1,000 and keep him at that. 

Mr. MANN, That is all the point there is to it. You can 
start a college student in for that if there is a chance for pro- 
motion, but if there is no chance for promotion you could not 
get good scientific men to enter that service. 

Mr. GRAFF. These men correct the sailing charts for the 
men-of-war, and it seems to me that they have very responsible 
positions as well as real technical work. 

Mr. MACON. I suppose there are special reasons for this 
promotion, and I will withdraw the point of order. 

Mr. GRAFF. Mr. Chairman, I offer the following amend- 
ment, for the purpose of correcting a duplication, which I send 
to the desk and ask to have read. 

The Clerk read as follows: 

Page 107, line 18, strike out the words “ two laborers at $720 each.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

For purchase of one lithographic printing press, $4,000. 

Mr. MANN, Mr. I reserve the point of order. 
Does the gentleman in charge of the bill happen to be able to 
tell us about the necessity for this lithographic printing press, 
whether it takes the place of a worn-out press? 

Mr. GRAFF. Mr. Chairman, in answer to the gentleman 
from Ilinois I would say that on page 131 of the hearings 
Capt. Knapp was asked whether they did need the new press 
that was requested and to explain the reasons why they needed 
it, and he said: 


The two we have are 18 or 19 Liye old, and are continually break- 
down. I tried to get estimates f. repairing one of them. A man 
although it was to his interest: to. make the £6 it will be 
like patching an old coat that was so threadbare that it would break 
where the patches were put in. 


Mr. MANN. Mr. Chairman, that looks like a complete case, 
and I withdraw the point of order. 
The Clerk read as follows: 


For a monthly pilot chart of the north Pacific Ocean, showing 
grap! the matters of value and 8 the maritime community 
of the Pacific coast, and particularly the 1 and forces of the 
winds to be e during the month succeeding the date of issue; the 
set and stren of the currents; the f a of whales’ and 
seals; the ms of storm, fo: and ice; the positions of derelicts and 
floating bg a pe to navigation; the best i to be followed by 


steam and b; ; expenses o 5 and circulating informa- 
tion ; lithographing and sr i oo Satine e — for and 
p: rinting and mailing th 


Mr. MANN. Mr. Chairman, Er reserye the point of order on 
the paragraph. 

Mr. BENNET of New York. Mr. Chairman, I was about to 
make the same reservation, for the purpose of asking the gen- 
tleman in charge of the bill if anything similar is done for the 
Atlantic Ocean, having a more personal interest in that than 
in the Pacific. 

Mr. GILLETT. I suppose the Weather Bureau’s chart covers 
both oceans. It certainly covers this. 

Mr. MANN. There is a pilot chart issued for the Atlantic 
Ocean. 

Mr. BENNET of New York. Where is that provided for? 

Mr. GILLETT. On the next page. 

- Mr. MANN. It is not specifically provided for. 

Mr. BENNET of New York. It is one of those things that is 
in there, but you do not see it. 

Mr. GILLETT. On page 108 it says: 

ine aad aioe oe of pilot charts and their supplements and the print- 

of the same. 

Mr. BENNET of New York. Why is this particular item 
necessary ? 

Mr. GILLETT. It has always been carried in this way, and 
I suspect that it was so as to make sure there would be one 
for the Pacific Ocean. 

Mr. MANN. Mr. Chairman, I may say to the gentleman that 
some years ago, after the scientists and naturalists had worked 
for years in vain to find the feeding ground of whales, a distin- 
guished Member of Congress from California or Oregon or 
Alaska offered a provision that there should be a pilot chart 
issued by the Hydrographic Office which would give the feeding 
ground of whales, and it went in. It is subject to a point of 
order. I have had it stricken out once or twice on a point of 
order. Last year, I believe, an agreement was entered into of 
some sort and put into the law with reference to the form of 
these pilot charts. I want to inquire whether that law was 


working satisfactory. I thought possibly that the head of the 
Weather Bureau or the Hydrographic Office had discovered the 
feeding ground of whales. 

Mr. GILLETT. I will say that it has not worked out satis- 
factorily to me. The committee last year felt that the Weather 
Bureau and the Hydrographie Office were practically covering 
the same ground, and that there ought to be in some way a 
consolidation, that one of them should issue all of these charts, 
and both of them came before us and we had pretty full hear- 
ings. We understood the head of the Weather Bureau to say 
that he would abide by the decision of the committee, and 
that he was quite willing and glad to have it investigated, and 
I think both services admitted that it was a duplication. We 
concluded finally that the Hydrographic Office should go on 
with it, and we put in some language by which they should 
give credit to the Weather Bureau for what they received from 
them, but it was found this year that it made no difference, that 
the Weather Bureau had gone on issuing their charts, and the 
Hydrographie Office issued its charts, and we concluded that 
the Appropriations Committee, without power of legislation, 
could not remedy this condition of things. Therefore, we have 
appropriated the same as last year for the Hydrographie Office. 
I think it ought to be remedied in some way. 

Mr. MANN. Last year the committee in reporting this bill 
made some changes which were not at all agreeable to the 
Hydrographie Office. 

Mr. GILLETT, I remember. 

Mr. MANN. And there was a proposition of a Member of 
this House when that item was reached to go after that item, 
if I remember rightly, and through a little manipulation and 
parliamentary tactics a few friends managed to head off the 
gentleman from Massachusetts to save him getting his way 
about it, and the committee was sustained. This item that is 
in the law went in in conference. 

Mr. GILLETT. Which item do you mean? 

Mr. MANN. That was in the law last year. 

Mr. GILLETT. You mean this whole section? The whole 
section did not go out on the point of order, did it? 

Mr. MANN. ‘The whole provision that was in last year went 
out on the point of order, and the gentleman from Minnesota 
[Mr. Tawney] offered an amendment which was put in, and 
then we amended the amendment so that it left out the Hydro- 
graphic Office from the authority that it was then exercising, 
and it went to the Senate in that way, and in the conference a 
compromise was reached, which reads like this, that is in the 
law: 


And hereafter the nag Rarer gr prepared in the Hy er Brepared Tro iaer 


shall have Conspicuous} thereon the following : 
data furnished Hydrographic Office, Navy Department, and 11. 8 the 
Weather Bureau Hydro- 


Department, Subliched at „the 
graphic Office under e ige of the Secretary of the Navy ”— 

And so forth, and so on. 

Now, the amusing thing about these Hydrographic Office and 
Weather Bureau charts is that while we know perfectly well 
that no one on earth knows what the weather will be 30 days 
from now, they publish it in these charts, and you can get a 
chart which will tell you what the weather is going to be next 
month on the Atlantic Ocean. 

Now, you can say they know by years of experience what the 
weather is likely to be. Probably that is true; but if that is so, 
it does not need to be revised and gotten up each year and 
issued month by month. 

Mr. GILLETT. I think the head of the Weather Bureau 
suggested that himself—that these charts could just as well be 
made up for years in advance, printed in bulk now, and issued 
monthly in the future. 

Mr. MANN. It is perfectly certain that no Government offi- 
cial to-day is able to predict what the weather will be in the last 
of January except what experience shows the weather probably 
will be at that time, and what we know now as to weather 
conditions will not in any way whatever affect our judgment as 
to what it will be 30 days from now. 

Mr. KAHN. Will the gentleman yield for a question? 

Mr. KAHN. These charts do not deal so much with the 
weather as the location of derelicts, icebergs, and dangerous 
places. Is not that the fact? 

Mr. MANN. Well, I suppose it does not deal so extensively 
with the question of derelicts or icebergs. We have on the 
Atlantic Ocean a revenue cutter for the purpose of destroying 
derelicts, and if they discover where the derelict is, long before 
this chart is issued that derelict is captured and destroyed if it 
remains there. If it does not remain there, to put it on a 


chart which is issued a few days from now will not help out the 
matter any. 
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Mr. KAHN. Well, the condition on the Pacific is a little dif- 
ferent. In the first place, there are not nearly so many vessels, 
and we have great long rafts which occasionally break in pieces, 
and there are many dangers to navigation. This chart, as I 
understand, is published once a month, and I have been told by 
mariners these locations of dangers to navigation are exceed- 
ingly useful in the navigation of their ships. 

Mr. MANN. Well, the gentleman may be correct. I happen 
to be a member of the committee that has charge of legislation 
in regard to aids to navigation, and I have been in favor of it. 
All the information I have ever secured in regard to it was to 
the effect that this publication of monthly charts of the North 
Pacific Ocean was absolutely valueless, so far as mariners and 
navigation are concerned. 

Mr. KAHN. Mariners on the Pacific haye spoken to me 
about it, and have told me it was very valuable. 

Mr. MANN. Oh, the chart has many things of value about it, 
undoubtedly ; but the valuable parts of it are not those that are 
new and that vary from month to month. They could issue a 
chart, like the hydrographic charts for the Navy, as to the loca- 
tion of land and other things, as well as the coast and geodetic 
charts and hydrographic charts also, giving the depth of water 
and everything of great value. 

The CHAIRMAN. Does the gentleman withdraw his point 
of order? 

Mr, MANN. If the gentleman thinks the arrangement that 
was made last year is being carried out, I shall not insist on 
the point of order this year. 

Mr. GILLETT. From what I understand, it is not being car- 
ried out. < 

Mr. MANN. Somebody at some time must show that there is 
some value in these pilot charts, or I must insist on the point of 
order. 

Mr. MACON. I am right here, waiting to make the point of 
order now. 

Mr. MANN. I will say to my friend from Arkansas that I 
am not afraid to make the point of order. I think possibly, in 
view of the situation last year, it might be well to let it run 
along a year or so. 

Mr. MACON. The gentleman in charge of the bill indicates 
that it is worthless and does no good at all. 

Mr. MANN. I think they have not got together yet, but I 
think they are endeavoring to do so, and will avoid duplication 
of these publications. That, however, does not apply so much 
to the Pacific coast charts, which are subject to a point of order, 
as it does to the Atlantic Ocean charts, which are not subject 
to a point of order in the bill. 

Mr. GILLETT. Mr. Chairman, I do not quite like to have 
language put in my mouth that misrepresents me a little. I 
think the gentleman exaggerated my statement. I am not en- 
thusiastic over the value of these charts, but I did not say they 
were useless, 

Mr. MACON. I thought you indicated that they were prac- 
tically useless. 

Mr. GILLETT. I did not say as much as that. I would 
like to say this to the gentleman from Arkansas and the gentle- 
man from Illinois also—— 

Mr. MACON. I reserve the point of order now, Mr. Chairman, 

Mr. GILLETT. This matter is up before the President, and 
is being considered, with the hope that Executive action will 
compel the duplication which now exists between the Weather 
Bureau and the Hydrographic Office to be in some way done 
away with, and, of course, it is subject to Executive action. I 
am hoping that in that way a concerted action will be reached 
which will prevent this very unnecessary duplication. 

Mr. MACON. If there is any duplication about it at all, 
we will get rid of it right now. I will make a point of order 
against it. 4 

Mr. KAHN. I hope the gentleman will not insist upon the 
point of order. I can assure him that seafaring men on the 
Pacific think this chart is of the greatest value. 

The CHAIRMAN. ‘The gentleman from Arkansas [Mr. 
Macon] makes the point of order. May the Chair inquire of 
the gentleman from Massachusetts if there is any law authoriz- 
ing this work? z 

Mr. GILLETT. I can not cite any. 

The CHAIRMAN. The Chair sustains the point of order, and 
the Clerk will read. 

The Clerk read as follows: 

For apparatus and Instruments, and for repairs of the same, $2,000. 

Mr. SHARP. Mr. Chairman, I wish to offer the following 
amendment. 


The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report, 


The Clerk read as follows: z 

On page 110, line 22, strike out the words “two thousand” and sub- 
stitute therefor the words “ four thousand five hundred.” 
nae MACON. Mr. Chairman, I reserve a point of order on 

at. 

Mr. SHARP. Mr. Chairman, I am offering this amendment, 
and in explanation thereof would say that the purchase or sup- 
plying of such an instrument was recommended by the Secretary 
of the Navy, who put it in his annual estimate, and a note in 
connection therewith reads as follows: 

The micrometer at present in use was constructed about 1873 for tne 
old 26-inch mounting. Its inferiority to such instruments as now made 
is so marked as to render it highly desirable it should be changed. 

The department recommended an appropriation for the pur- 
chase of this instrument of $2,500. I wish to say that in con- 
versation with Prof. Hall, who has charge of this work, he 
strongly impressed upon me the necessity for the purchase of a 
new filar micrometer. 

In this footnote, to which reference is made, it states that the 
old one has now been there for 37 years—was, in fact, in the 
old observatory before it was moved over to the new foundation. 
There has been a great improvement in the science of making 
mechanical instruments for the use of astronomical observa- 
tories, and one of the greatest of these has been in the filar 
micrometer. It seems to me, the Government having invested 
not less than $100,000 in the instrument and accessories, one 
of the finest equipments in the country, consisting of a splen- 
did large telescope and its mountings and dome, we ought not 
to deny an appropriation of so small an amount as $2,500, in 
order that we may get the most accurate observations. In this 
particular science the essential element of the work is accuracy, 
and therefore in making observations you can not make them 
accurately unless the instruments used are thoroughly fitted 
for the purposes. This observatory can not compare in its 
work with other large observatories unless we furnish it with 
the necessary equipment. 

There are new and very décided improvements in the filar 
micrometer over the one that they have there now, and then, 
again, the screws and their manipulation are entirely different. 
We all understand that the slightest variation or imperfection 
in the manipulation of that instrument causes a great varia- 


‘tion in the calculation, and this element of accuracy enters 


largely into the need of this kind of an instrument. 

I do not need to extend my remarks more than to say that 
this was recommended and very earnestly desired, not only by 
the Navy Department but those in charge of the observatory. 
The great firm in Cleveland, Warner & Swasey, offer to furnish 
this instrument at $2,500 or $2,600, and there is an offer from 
a foreign maker, Repsold, who has an international reputation, 
of $2,650. I have had the pleasure of seeing the correspondence 
upon this subject, and I should think their figures not only 
very reasonable, but that they ought to be accepted if this ap- 
propriation is granted unless better ones can be obtained. 

I might add further that this is not an annual appropriation. 
The instrument, if now provided, probably would last for the 
next 15 or 20 years. As a matter of fact, we have the third 
largest instrument in the United States. When that was put 
in it was the largest telescope in the United States and in 
the world, having a 26-inch glass. The Russian authorities at 
the obseryatory of Pulkova sent their representatives through 
Europe and over here to see our instrument and gather in- 
formation as to the best equipment for use in their own observa- 
tory. But they have surpassed us, I understand, in recent 
times on account of the large additions in modern equipment 
which they have made to their observatory. They have one of 
the latest filar micrometers, 

Mr. STAFFORD. The gentleman seems to be very well in- 
formed as to the uses of astronomical instruments. Will he 
inform the House in a few words, or as many words as he may 
need, what purpose is served by the use of these filar microme- 
ters? 

Mr. SHARP. This filar micrometer is an instrument that is 
attached to the eye end of the telescope, which has spider lines 
running across it the same as in a surveyor’s instrument, and 
by the use of these lines, which are illuminated at night by 
electrical lamps, the use of which has been greatly improved in 
the instruments, they can get their observations of the stars and 
the heavenly bodies more accurately. In fact, without their 


use the right ascension and declination of stars and heavenly 
bodies can not be accurately obtained. By the increasing dis-. 
coverles, made in the last 20 or 30 years, from knowledge re- 
yealed by the solar spectrum and photography, the accuracy 
with which we make observations and with which we locate, 
analyze, measure the distance, and even weigh any of these 
heavenly bodies is wonderfully improved. 
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In our Nautical Almanac accuracy is the essential feature, 
and by the use of this micrometer we are enabled, by these 
different erosslines, to locate the relative positions, not only of 
the planets but of their satellites, the stars, and all other 
heavenly bodies, 

The CHAIRMAN. 
has expired. 

Mr. STAFFORD. I ask unanimous consent that the gentle- 
man’s time be extended five minutes. 

Mr. MANN. We are all very much interested in this. 

The CHAIRMAN. A point of order was reserved on the 
amendment by the gentleman from Arkansas [Mr. Macon]. 

Mr. STAFFORD. I ask unanimous consent that the gentle 
man’s time be extended five minutes. 

There was no objection. 

Mr. SHARP. I wish to say that I do not pose as a practical 
astronomer in any sense of the word. 

Mr. MANN. We could not tell that you were not. 

Mr. SHARP. I am very much interested in this noble 
science, and I will say that some question was raised as to its 
practical value in the last session when a bill was under discus- 
sion for the removal of this whole question of control of the 
Naval Observatory out of the jurisdiction of the Navy Depart- 
ment to the Smithsonian Institution. That is a matter possibly 
of no particular concern, although it was a recommendation of 
the President of the United States in his message, but the 
question has been raised on the floor of the House as to the 
practical benefit of the scientific knowledge of astronomy. It 
is not my purpose to argue that phase of the question, because 
that is a great subject, as vast as the science with which it 
deals, but I am satisfied to let my remarks bear entirely upon 
a narrower line, as to the need of the passage of this amend- 
ment. 

There is no more exact science than astronomy, even though 
it at times borders on the realm of speculation; and in order to 
have the necessary exactness we must have instruments that 
will enable us to become exact, just the same as it is necessary 
for the surveyor to use the best surveying instruments, the best 
tools of his trade. Everyone will recognize the fact that with- 
out an equipment of this kind it would be impossible to make 
any scientific investigation with any degree of accuracy what- 
ever. 

Mr. GILLETT. May I ask the gentleman a question for in- 
formation? ‘ 

Mr. SHARP. Certainly. 

Mr. GILLETT. Is the work which has been done of late 
inaccurate and unreliable? 

Mr. SHARP. Not so inaccurate as to not be of great value, 


The time of the gentleman from Ohlo 


but in work of this kind no one ought to be satisfied with any- | 
thing short of the greatest degree of accuracy which it is possi- | 


ble to attain. 

The principal advantage claimed by Prof. Hall for the 
purchase of a new instrument is the facility with which the 
screws may be worked in setting these lines, and the more ac- 
curately setting them, and especially with reference to im- 
proved methods of lighting the lines from the side, so that no 
shadow may be cast. Even if we have the spider-web line, it 
will cast a shadow unless there is an equal light from both sides. 

Mr. BENNET of New York. Do I understand the gentleman 
to say that if this additional $2,500 is granted, it will make the 
Nautical Almanac more nearly accurate than it is now? 

Mr. SHARP. ‘Their observations will certainly be much more 
easy taken, and, according to the statement of Prof. Hall, 
they will be more accurate. 

Mr. BENNET of New York. Does the gentleman believe it 
will increase the efficiency of the observers? 

Mr. SHARP. There is no question about that. Every other 
large observatory in the world to-day has the latest modern 
pattern of the filar micrometer, without any exception of which 
I know. Ours is the only national observatory that has not 
the modern appliances. May I just repeat that with the ex- 
penditure of $100,000 at least in our observatory dome instru- 
ment and in the mountings and settings for the same it would 
seem as though we were denying ourselves the highest degree 
of efficiency for lack of an appropriation of $2,500, which is 
not an annual charge, but which will not have to be duplicated 
for many years to come. 


Mr. GARDNER of Michigan. Mr. Chairman, it is a great 


pleasure to find a business man, devoted as most business men 
are to a given line, taking the time to turn aside and become 
acquainted with some things that scholars alone are supposed 
to know. I have known the gentleman from Ohio for some 
time and have been aware that he had special knowledge along 
this line, that he had given more attention to it than any other 


Member of Congress I know. It is our good fortune that we 
can have some one illuminate a subject, as the gentleman has, 
about which most of us—and I count myself as one of the 
most—know very little. It seems to me the case is clear, and 
I hope our good friend from Arkansas will see fit to let it pass. 

Mr. MACON. I am satisfied, Mr. Chairman, that no point of 
order can be raised against this, as it is merely an increase of 
an appropriation. 

ae CHAIRMAN. The Chair thinks that no point of order 
wW. e. 

Mr. MACON. I make no objection to it. 

Mr. GILLETT. Mr. Chairman, until I heard from the gentle- 
man from Ohio I was quite uninformed as to the necessity or 
the usefulness of a micrometer. I doubt if the committee was 
very certain as to what a micrometer was. This proposition 
came before us from the department, but no explanation was 
given to us in regard to it and it was stricken out. I think in 
my own case it was probably stricken out not only because it 
was not urged, but also because of the reluctance on my part 
to increase appropriations for the Naval Observatory. I 
heartily concurred in the House action taking it away from the 
Department of the Navy. It has never seemed to me that it 
was an institution which was at all necessary for the Navy, 
but whether the rest of the committee was influenced by the 
same motives I do not know. As I say, I acted without any 
information on the subject, simply because it was not urged 
and I did not see the necessity for it. 

Mr. MANN. Mr. Chairman, last year I made as good a fight 
as I could to have the Naval Observatory transferred from the 
Navy Department to the Smithsonian Institution. It is essen- 
tially a scientific institution and does great work. Its work 
is recognized throughout the world. We maintain it at a very 
large expense. It has always been my theory that if we main- 
tain a personal corps at great expense to do work the first 
essential is to provide the proper tools with which to work. I 
have no doubt that this apparatus is needed at the Naval Ob- 
servatory as much as a new plate-printing press was needed for 
the Hydrographic Office. Modern instruments wear out. I am 
surprised that the Naval Observatory is so modest that it has 
kept the same micrometer 37 years. It ought to have been 
thrown away and a new one provided twice since then. 

The CHAIRMAN. The question is on the amendment. 

The question waè taken, and the amendment was agreed to. 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last word for the purpose of asking the gentleman in 
charge of the bill, or rather for_the purpose of exhibiting my 
ignorance in regard to it—this Nautical Almanac comes out 
bearing a date a year or two in advance. Why is that, and 
what is the exact object of the Nautical Almanac dated two 
years ahead? How can they do it? I represent, for the time 
at least, a seacoast community, and I would like some informa- 
tion on those questions. 

Mr. GILLETT. I am sorry that I can not give the gentleman 
the full information that he asks. I have looked through these 


| publications of the Naval Observatory, and to me they are 


marvelous and impossible of comprehension. I suppose to 
mariners they are of great usefulness. I have not the scien- 
tific knowledge to even understand them. 

Mr. BENNET of New York. Would the gentleman from 
Massachusetts consider it out of the way if I asked the gentle- 
man from Ohio [Mr. SHARP], who seems to be well informed on 
this subject, in relation to a micrometer at least? 

Mr. GILLETT. I should be very glad to have the gentleman 
get any information he desires. 

Mr. BENNET of New York. Then I will ask the gentleman 
from Ohio what is the purpose of a Nautical Almanac dated two 
years ahead? z 

Mr. SHARP. I can tell the gentleman some of the purposes, 
although I could not perhaps tell him all of the purposes of the 
Nautical Almanac. We are able to issue the Nautical Almanac 
two years ahead because we have the ability to locate any 
heavenly body two years ahead or a thousand years ahead, if 
necessary. 

One very efficient way we may be able to do so is because we 
have these various methods of measuring the position of a 
heavenly body at any given time by measuring them and know- 
ing where they are located at any one time, Years and years 
ago we computed their speed, their ellipse, or their orbit, know- 
ing just where they would be—not, as I say, three years ahead, 
but any number of years ahead; so I think it is easy to auswer 
the reason why they can do it. I am not able to answer the 
gentleman's question fully as to the real value of a determina- 
tion ahead of two years’ given time in practical service, I am 
not a mariner. K 
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Mr. BENNET of New York. Wel, Mr. Chairman, the gentle- 
man has given me a great deal more information that I pos- 
sessed. 

Mr. LANGLEY, And I suggest to the gentleman that Dr. 
Cook found the Nautical Almanac useful in preparing the his- 
tory of his trip to the North Pole. 

Mr. BENNET of New York. Well, if that is the case, I might 
move to strike it out altogether. 

Mr. GILLETT. I would like to ask the gentleman from Ohio 
a question: If you can compute them any number of years 
ahead, why can you not issue it now for the entire future, and 
not keep doing it every year? 

Mr. SHARP. That would be possible. 

The Clerk read as follows: 


The services of draftsmen and such other technical services as the 
Secretary of the Navy may deem necessary may be employed only in 
the Bureaus of Ordnance, Equipment, Construction and pair, 
Steam Engineering to carry into effect the various appropriations for 
“Increase of the Navy,” “ Construction and repair,” “ Steam machin- 
ery,” “Ordnance and ordnance stores,” and “ ent of vessels,” 
to be palid from appropriations “ Construction and repair,” Steam 
machinery,” “ Ordnance and ordnance stores,” and “ Equipment of ves- 
sels” : Provided, That the expenditures on this account for the fiscal 
year 1912 shall not exceed $125,000; a statement of the persons em- 

loyed hereunder, their duties, and the compensation paid to each shall 
be made to Congress each year in the annual estimates. 


Mr. BENNET of New York. Reserving the point of order on 
the paragraph just read, I would like to ask the gentleman in 
charge of the bill if this has any connection in any way with 
the somewhat mooted question of building warships in the 
navy yard, and whether this takes away from the navy yards 
the right to employ draftsmen, or anything of that character. 

Mr, GILLETT. No; not at all. 

Mr. BENNET of New York. What is the exact object of the 
paragraph? 

Mr. GILLETT. This is simply for the employees in the 
bureau here at Washington. It gives them a certain flexibility 
of their force, so that they can employ them temporarily and 
then let them go again, which they say is quite essential and 
economic, and it does not apply to the navy yards themselves. 

Mr. BENNET of New York. Suppose that a constructor at a 
navy yard desired to employ draftsmen and other “technical 
services,” to use the phrase of the bill; is that provided for in 
some other bill? 

Mr. GILLETT. That is provided for, as the gentleman ob- 
viously indicates, in the naval appropriation bill. 

Mr. FITZGERALD. My understanding is that there is a pro- 
vision in the naval appropriation act which applies to the 
draftsmen employed at the different yards and stations that 
does affect the ability of the department to employ the drafts- 
men required when new work is intrusted to the department. I 
believe the matter will probably be reached on the naval 
appropriation bill. 

Mr. BENNET of New York. Mr. Chairman, as long as my 
colleague is satisfied that this does not injure the interest of 
the navy yard in which we are particularly interested, I shall 
not insist upon the point of order. 

Mr. FITZGERALD. I think this is a good provision as in- 
serted, but sometimes provisions are framed and inserted into a 
bill which it is impossible to detérmine actually what their 
effect will be until a year or two after they have gone into 
force; and sometimes that happens even to members of the 
Committee on Appropriations with items in their own bill. I 
am informed that this provision applies only to the force 
employed in the department at Washington and does not affect 
the situation that my colleague has in mind. 

Mr. BENNET of New York. My colleague does not use the 
word “framed” as a synonym for “framed up.” 

Mr. FITZGERALD. That is too subtle an expression for me 
-to use in connection with anything done in this administration. 

Mr. MANN. Mr. Chairman, I would like to see if I have the 
right notion on this proposition. As I understand it, an item 
of appropriation in the naval appropriation can not be expended 
for personal services in the District of Columbia. 

Mr. GILLETT. It did not use to be so, and that is just what 
this is intended to prevent. 

Mr. MANN. That is the law as I understand it, that an item 
in the naval appropriation can not be expended for personal 
services in the District of Columbia. 

Mr. GILLETT. Yes; and this is intended to prevent that. 

Mr. MANN. And in order to charge against the various items 
of appropriations carried in the naval appropriation bill the 
personal services in the District for work done under these 
specific appropriations you carry this item in this bill, and I 
suppose that reaches in some way these overhead charges my 
distinguished friend from New York [Mr, FITZGERALD] was 
complaining about the other day. 


Mr. FITZGERALD. This particular provision is not what it 
affects. However, I wish to ask the gentleman from Massachu- 
setts if this particular proyision does affect the appropriations 
carried in the naval appropriation act? 

Mr. GILLETT. No; there used to be expended, as the gentle- 
man probably knows, out of a large lump sum for increase of 
the Navy a large amount here in Washington, and they could 
take what they pleased from this large fund and employ drafts- 
men, and so forth, in Washington, which of course was against 
the aim of our Appropriations Committee and did not differ- 
entiate the department and the navy yards as we want to dis- 
tinguish them. Now, this was to prevent that and allow this 
flexible sum to be spent here in Washington and forbid its being 
taken out of the lump sum for the increase of the Navy. 

Mr. FITZGERALD. Does this prevent the use of that fund 
for the use of draftsmen employed in the yards? 

Mr. GILLETT. This does not apply to that at all. 

Mr. FITZGERALD. Let me call attention to what happens. 
A ship is authorized to be built in a yard. It is necessary at 
once to employ a large force of draftsmen in getting out the 
preliminary plans, and so forth. 

Mr. GILLETT. In Washington or in a navy yard? 

Mr. FITZGERALD. I should say in both places. 

Mr. MANN. These items referred to in this paragraph are 
items in the naval appropriation bill. They are not carried in 
this bill. There is an item for increase of the Navy, construc- 
tion and repair, steam machinery, ordnance and ordnance stores, 
and so forth, which refer to items of appropriation in the naval 
appropriation bill. 

Mr. GILLETT. Of course they do. 
those appropriations. 

Mr. MANN. This is simply for the purpose, where we make 
an appropriation for a new ship, that the cost for preparing the 
plans for that new ship may be charged to that particular ap- 
propriation. So when we make the appropriation the cost o 
preparing plans is a part of the appropriation. And you coul 
not do that except by a provision of this sort to authorize the 
use of personal services in the District to be paid out of that. 

Mr. BENNET of New York. Does that apply as well to ships 
built in a private yard as in a Government navy yard? 

Mr. GILLETT. I suppose so. 

Mr. MANN. There is no difference. 

Pp BENNET of New York. It is as fair to one as to the 
other. 

The CHAIRMAN. The point of order is withdrawn, and the 
Clerk will read. 

The Clerk read as follows: 


The services of skilled draftsmen and such other technical services as 
the of the Navy may deem necessary may be oer only in 
the Bureau of Yards and Docks to carry into effect the various appro 

riations thereunder and be paid from such appropriations: Prorided, 
at the expenditures on this account for the fiscal year 1912 shall not 
exceed $40, ; a statement of the persons employed hereunder, their 
duties, and the compensation paid to each shall be made to Congress 
each year in the annual estimates. 


Mr. BENNET of New York. I reserve a point of order sim- 


It is carrying into effect 


. ply for the purpose of asking the gentleman in charge of the bill 


if the statement he made in relation to the item on page 112 
does not apply here? It does not relate to the navy yards except 
as to work done on the plans here that are utilized later in the 
navy yards, and it applies to a private yard the same as it does 
to a Government yard where a warship is being built. 

Mr. GILLETT. It is just as much one as the other. 

Mr. BENNET of New Tork. And does he regard it as a 
necessary departmental regulation and in the interest of 
economy ? 

Mr. GILLETT. It is a wise one. 

The Clerk read as follows: 


Department of the Interior, office of the Secretary: For compensation 
of the Secretary of the Interior, $12,000; First Assistant Secretary, 
$5,000; Assistant 5 „500; chief clerk, $3,500; assistant to 
the Secretary, $2,750; assistant attorney, $2,500 one transferred to 
office of the Assistant Attorney General); 2 special inspectors, whose 
employment shall be limited to the inspection of offices and the work 
in the several offices under the control of the Department of the Inte- 
rior, at $2,500 each; 6 inspectors, at $2,500 each; chief disbursin 
clerk, $2,250; clerk in charge of supplies, $2,250; clerk in charge o 
mails, files, and archives, $2,250; clerk in charge of 

2.250; 4 clerks, at 82,000 each; peeve secretary to the 
he Interior, $2,500; 13 clerks of class 4; 18 
clerks of class 2; 24 clerks of class 1; returns office cler 
female clerk, to be de: ated by the President, to sign lan 

1,200; 3 clerks, at $1,000 each; 8 copyists ; multograph operator, 

; typewriter repairer, $900; switchboard telephone operator; 9 
messengers; 7 assistant messengers; 21 laborers; 2 skilled mechanics, 
one at $900 and one at $720; 2 9 at 8900 N 
$900; electrician, $1,000; laborer, $ ; 6 laborers, at $4 each; 
packer, $660; 2 conductors of elevator, at $720 each; 8 charwomen; 
captain of the watch, $1,200; 40 watchmen; additional to two watch-. 
men acting as lieutenants of watchmen, at * 20 each; engineer, 81.200; 
assistant engineer, $1,000; 7 firemen; clerk, to sign, under the direc- 
tion of the Secretary, in his name and for him, his approval of all 


ublications, 
cretary of 
clerks of class 3; 21 
$1,600; 
patents, 
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tribal deeds to allottees and deeds for town lots made and executed 
according to law for any of the Five Civilized Tribes of Indians in the 
Indian Territory, $1,200; in all, $273,630. i 

Mr. MACON. Mr. Chairman, I make a point of order against 
the language on page 116, line 14: 

Chief clerk, $3,500. 


The present salary is $3,000, and this is an increase of $500. 
“ Five hundred dollars ” is the language that is objectionable. 

The CHAIRMAN. Does the gentleman make the point of 
order? s 

Mr. MACON. I do. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GILLETT. Mr. Chairman, I offer an amendment sub- 
stituting the previous salary of $3,000. 

The amendment was agreed to. 

The Clerk read as follows: 

On and after July 1, 1911, the duties theretofore performed by the 
Board of Pension Appeals shall be transferred to and be performed by 
vee Bec sags of the Assistant Attorney General for the Department of the 

Mr. LANGLEY. Mr. Chairman, I move to strike out the last 
word, in order to ask the gentleman in charge of the bill a 
question or two. I see that you provide for the transfer of 
three employees from the Board of Pension Appeals to the office 
of the Assistant Attorney General, and fail to provide for the 
remaining five members of the board, which, of course, means 
that the purpose is to abolish the Board of Pension Appeals. 
I was a member of that board for several years, and am natu- 
rally interested in the question. I want to ask the gentleman 
if the effect of this will be to in any way limit the right of ap- 
peal to the Secretary in pension cases. 

Mr. GILLETT. Not at all. I am assured it would not have 
that effect. The Secretary told us he thought it was time that 
this Board of Pension Appeals should be absolutely abolished 
and the work that they do taken up by the law officer of the 
department. He said that there should be transferred, as the 
gentleman suggests, two of the legal members and one medical 
member of the Board of Pension Appeals to the Attorney Gen- 
eral’s office, and that the other five should be abolished. He 
assured us that the appeals could be as promptly and as well 
attended to by the new organization. It simply disposes of the 
services of five members of the present board. 

Mr. LANGLEY. My understanding is that the appeals are 
coming in now at about the same rate at which they have been 
coming for some time and that they are not quite up with the 
current work there. 

Mr. GILLETT. That is not my recollection. I understood 
that the appeals were constantly diminishing. 

Mr. LANGLEY. Well, they are about three weeks behind 
with the work now, so I am officially advised, and all of the 
eight men are kept busy. What is to become of the other five 
members of the board? 

Mr. GILLETT. His proposition was that they should be 
transferred to the Pension Bureau, but the committee have made 
no disposition of them. They are to be dropped. I do not know 
how confidential the information was, but the Pension Bureau 
certainly showed no desire for the services of those men, and 
we concluded that it was not wise to transfer them there; that 
they would not be useful there, and that they should be dropped. 

Mr. LANGLEY. They are all in the classified service, are 
they not, so that they are eligible for transfer to any vacancy 
that may be available in any branch of the classified service? 

Mr. GILLETT. Certainly. 

Mr. LANGLEY. I happen to know that they are men of wide 
experience in that work and very expert, and nearly all of them, 
if not all, are trained lawyers and valuable men to the depart- 
ment. 

Mr. GILLETT. I do not wish to depreciate their usefulness 
or intimate that they are not valuable officials. The fact is 
simply this, that in the Pension Department there was no niche 
in which they would fit, and we thought it was not wise to 
transfer them to the Pension Office, but leave them to find 
other places. ‘ 

Mr. LANGLEY. I do not desire, in view of what the gentle- 
man says, to offer any amendment, but it seems to me that these 
men are much better fitted for the pension work than some who 
are now employed in the Pension Office and that they ought to 
be retained, but you do not make any provision for them. 

Mr. GILLETT. We make no provision; no. 

Mr. AUSTIN. What is the position of the Commissioner of 
Pensions in regard to this change? 

Mr. GILLETT. We have followed his suggestion. He ap- 
proves of it. 

Mr. LANGLEY. And the Secretary recommends it? 

Mr. GILLETT. The Secretary recommends it. 


Mr. BENNET of New York. I would like to ask the gentle- 
man whether there is any real saving in connection with this 
arrangement. y 

Mr. GILLETT. The services of five men—$10,000. 

Mr. BENNET of New York. A loss to the five men, but a 
saving of $10,000 to the Government. In the opinion of the 
gentleman, will the work be done just as efficiently as now? 

Mr. GILLETT. I think so. 

Mr. BENNET of New York. And the appeal go directly to 
the Secretary? 

Mr. GILLETT. To the Assistant Attorney General, and from 
him to the Secretary. 

The Clerk read as follows: 

On and after July 1, 1911, the duties theretofore performed by_the 
Board of Pension Appeals shall be transferred to and be performed by 
tae omea of the Assistant Attorney General for the Department of the 

Mr. CULLOP. I reserve a point of order against that section. 
Is the work of appeals up in this department? 

Mr, GILLETT. I can not hear the gentleman. 

Mr. CULLOP. I say, What is the condition of the work in 
that department we propose to abolish after the ist of July 
and transfer to some other department? 

Mr. GILLETT. I can not tell the gentleman that. I simply 
have to say that we are assured the work can be adequately 
done by the new force. 

Mr. CULLOP. As I understand, there are a great number of 
these appeals being heard all the time and made at all times, 
The work is behind, and we are informed that it is not speedily 
disposed of. 

Mr. CAMPBELL. Well, Mr. Chairman, I am informed that 
this work is well up, and it is the opinion of those connected 
with the appeals that the work can be expeditiously done under 
the Secretary of the Interior by the Assistant Attorney General, 
and perhaps better done than now. We have the assurance that 
it will not in the least retard the work. 

Mr. LANGLEY. When we have passed the pension bill re- 
ported by the Committee on Invalid Pensions recently, increas- 
ing the rates of pension based on age, will not the appeal work 
be greatly increased as a result, so as to require the services of 
these men? 

Mr. CAMPBELL. Not at all; that will not bring appeals. 

Mr. LANGLEY. I beg your pardon; the question of age is 
frequently a ground of appeal—the question as to whether the 
age alleged by the soldier is proved by the evidence. 

Mr. CAMPBELL, They have been settling that subject for 
some time. 

Mr. LANGLEY. Nevertheless it is a question upon which an 
appeal has been frequently based in pension cases, 

Mr. CAMPBELL. But in governing payments of pension the 
question of age has already been settled. 

Mr. LANGLEY. In a great number of instances I concede 
that this is true. 

Mr. CAMPBELL. It is true very largely on appeals under 
the old law. The question of appeals can well be settled now in 
the office of the Assistant Attorney General in the Department 
of the Interior. 

Mr. CULLOP. And that work will be as speedily done? 

Mr. MANN. More speedily done. 

Mr. CAMPBELL. Much more speedily done than now. 

Erk CULLOP. With that assurance I withdraw the point of 
order. 

The Clerk read as follows: 

General Land Office: Commissioner of the General Land Office, $5,000; 
assistant commissioner, $3,500; chief clerk, $2,500; chief law clerk, 
$2,500; 2 law clerks, at $2,200 each; 3 law examiners of surveyors 
general and district land offices, at $2,000 each; recorder, $2,000; chief 
of division of surveys, $2,750; chief of division, $2,400; 10 chiefs of 
division, at $2,000 each; 13 law examiners, at $2, each; 10 law ex- 
aminers, at $1,800 each; 18 law examiners, at $1,600 each; 28 clerks 
of class 4; 51 clerks of class 3; 74 clerks of class 2; 77 clerks of 
class 1; 65 clerks, at $1,000 each; 65 copyists; 26 copyists, at $720 
each; 2 messengers; 10 assistant messengers; 6 skilled. laborers, who 
may act as assistant messengers when required, at $660 each; 16 Jabor- 
ers; laborer, $480; packer, $720; depositary acting for the commis- 
sioner as receiver of public moneys, $2,000 clerk and librarian, $1,000; 
in all, $621,670. 

Mr, CAMPBELL. Mr. Chairman, I want to get some in- 
formation about the inspectors who settle questions in dispute 
between claimants for land. I want to know, first, whether or 
not they are under the civil service. 

Mr. GILLETT. That is not in this bill at all. They are in 
the sundry civil bill. 

Mr. CAMPBELL. They are not included in this bill at all? 

Mr. GILLETT. No. 5 

Mr. CAMPBELL. I want to reach them when they are being 
provided for. 

Mr. GILLETT. They come under the sundry civil bill. 
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The Clerk read as follows: 

For per diem in lieu of subsistence of examiners and of clerks de- 
tailed to Investigate fraudulent land entries, trespasses on the public 
lands, and cases of official misconduct, while traveling on duty, at a 
rate to be fixed by the Secretary of the Interior, not exceeding $4 r 
day, and for actual necessary expenses of 5 includ. ng 
necessary 1 fares, and for employment of stenographers an 
other assistants when necessary to the cient conduct of tions, 
san then authorized by the Commissioner of the General Land Office, 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word, for the purpose of securing information from the 
gentleman having the bill in charge as to whether his com- 
mittee, during his long service on the committee, has ever con- 
sidered the question of uniformity of allowance for per diem 
expenses. Here we have an item allowing $4 per day to clerks 
and examiners when in the field, including their necessary 
sleeping-car fares and expenses of transportation. On the sec- 
ond page before this we have an allowance for some inspectors 
in connection with the Interior Department where they are 
limited to $3 per day. 

Mr. MANN. It was $3 last year. 

Mr. STAFFORD. There are different rates running all 
through the bill. Has the committee ever given consideration 
to the uniformity of allowance for these expenses? 

Mr. GILLETT. This rate was determined because we were 
told that where these men were obliged to pay these expenses 
this was only a reasonable amount for them to have. Of course 
the gentleman will recognize that the amount would vary which 
a man would require, according to where the inspector went. 
In some portions of the country a man could live for $3 a day 
and in other parts of the country it would require $4 a day. 

Mr. STAFFORD. As I understand, the officer having the 
administration of the allowances makes a uniform allowance 
for the same officials, regardless of where they are performing 
service? a : 

Mr. GILLETT. Yes. 

Mr. STAFFORD. So the amount of the expenditure is not 
taken into consideration in individual cases? 

Mr. GILLETT. No; you can not do that, of course; but a 
certain class of inspectors will presumably have somewhere 
near the same route and the same expense en route in the same 
part of the country. We have raised the amount this year. It 
was $3 last year, and we raised it on the recommendation of the 
Secretary, because he said these men had to go to cities largely 
now and that they could not live for the $3 a day. 

Mr. STAFFORD. Is the per diem allowance granted for 
every day that they are away from Washington? 

Mr. GILLETT. Every day when they are away from Wash- 
ington on duty. 

Mr. STAFFORD. Has the committee ever considered whether 
they regard the surplus of the allowance over their actual 
expenses as a part of their salary? 

Mr. GILLETT. That I do not know. 

Mr. STAFFORD. The Post Office Committee has recently had 
collated by the Post Office Department certain information as 
to post-office inspectors, showing that they generally count upon 
the per diem, to a certain extent, as being part of their salaries, 
in some instances as high as one-half. 

Mr. GILLETT. We did not go on that theory at all. We went 
on the theory that this was to pay them for their expenses, and 
was not a profit. 

Mr. MANN, No; but with a per diem allowance—and, as a 
matter of fact, there is no way to escape from that—it sup- 
ports some of them, practically. 5 

Mr. GILLETT. Very largely. 

Mr. STAFFORD. The only way to escape from it would be 
to adopt a provision granting them their actual expenses, but 
limiting the actual expenses, based upon vouchers, to a certain 
amount each day. 

Mr MANN. The bill supports them and gives them a profit 
besides, if anyone wants to take the profit. 

Mr. STAFFORD. If anyone would be so untruthful as to 
make a false return. We are assuming that the employees will 
be honest enough to make an honest return of their expenses. 

Mr. MANN. That would be a correct assumption as to the 
ordinary employee, but it is not a correct assumption as to a 
great many people who are under temptation. 

The CHAIRMAN. If there be no objection,- the pro forma 
amendment will be considered as withdrawn, and the Clerk will 
read. 

The Clerk read as follows: 

ni ta and other ma re 
3 Tang Fate. $20,000 8 Provides, That of the United 
States ma rocnred hereunder 7,200 copies shall be delivered to the 
Senate FEF 12.400 copies shall be delive to the House of Representa- 


tives, 500 copies s be delivered to the Commissioner of the General 
Land Office, and the residue shall be delivered to the Secretary of the 


Interior for distribution. And all ma 

— of Representatives hereunder shall be mounted with rollers ready 
Mr, BENNET of New York. Mr. Chairman, I move to strike 

out the last word. These maps that are sent to the Secretary 

of the Interior for distribution, what becomes of them? 


delivered to the Senate and 


Mr. GILLETT. The gentleman sees by reading the item, 
of course, that the House and Senate come in for a large number 
of these maps, 

Mr. BENNET of New York. I am well aware of that, but 
this paragraph does not show how many maps go to the Secre- 
tary of the Interior. It says: And the residue shall be deliv- 
ered to the Secretary of the Interior for. distribution.” But 
how are they distributed—how many are there? 

Mr. GILLETT. I do not know how many there are; but he 
distributes them to applicants just the same as we do. As I 
say, I do not know how many go to him, but it could be figured 
out. We did not get that information and therefore I do not 
remember. They cost 69 cents apiece, and of course we could 
figure it up. 

Mr. BENNET of New York. Yes; it is simply an arithmetical 
calculation, although I think it would be a trifle difficult, be- 
cause I notice that those that are to be delivered to the House 
and Senate have rollers, and those that are to be delivered to 
the Secretary of the Interior do-not, and so there would be a 
Sarre i in the cost. Does he get these for his own distri- 

ution 

Mr. GILLETT. I think so; they are distributed as the heads 
of the departments usually distribute documents. 

Mr. BENNET of New York. Is not that unusual? 

Mr. GILLETT. No; there are books that go to the heads of 
departments for distribution. g 

Mr. BENNET of New York. Not in very large quantities, 

Mr. GILLETT. I do not think these go to the Secretary of 
the Interior in large quantity. 

Mr. BENNET of New York. I will withdraw the pro forma 
amendment, 

The Clerk read as follows: 

Indian Office: Commissioner of Indian Affairs, $5,000; assistant com- 
missioner, $3,000; second assistant commissioner, who shall also * 
form. the duties of chief clerk, $2,260; financial clerk, $2,250; chiet of 
division, $2,250; chief of division, $2,000; assistant chief of division, 
$2,000; law clerk, $2,000; private secre „81. ; 14 clerks of class 
4; 25 clerks of class 3; 24 clerks of class 2; 2 clerks, at $1,500 each; 
$b coors e Snags see 
$360 each: in all, $231,210. 7 W 

Mr. BURKE of South Dakota. Mr. Chairman, I move to 
strike out the last word. I would like to inquire of the gentle- 
man in charge of the bill if the salary of the deputy commis- 
sioners of the different departments are based upon law. Here 
the deputy commissioner gets $3,500. The Deputy Commis- 
sioner of Pensions gets $3,600, the Deputy Commissioner of 
Patents $4,500, and the Deputy Commissioner of Indian Affairs 
only receives $3,000. It looks to me, while I do not wish to be 
understood as saying, that the assistants in the bureaus receive 
a higher salary than the Assistant Commissioner of Indian 
Affairs, yet that officer ought to receive at least as much salary 
as any of these other assistant commissioners. I ask if the law 
pang the salaries of these deputy commissioners is based upon 
aw. 

Mr. GILLETT. I do not recollect, but I think itis, It is the 
same appropriation that we have had year by year. 

Mr. BURKE of South Dakota. I will withdraw the pro 
forma amendment. 

The Clerk read as follows: 


Pension Office: Commissioner of Pensio: 


cal referee, $3, : assistant medical referee, $2,250; two qualified 
Seer at $2,000 each; 15 medical examiners, at $1,800 each; 8 
chiefs of division, at $2,000 each; law clerk, $2,250; chief of board of 
review, $2,250; 57 principal examiners, at $2, each; private secre- 
tar: o be selected and appointed the Commissioner of Pensions, 
$2, ; 16 assistant chiefs of division, at $1,800 each; 3 55 
at $1,600 each; 95 clerks of class 4; 100 clerks of class 3; 275 clerks 


of e 

gers; 12 assistant ae: 20 messenger boys, at $400 each; 

and for the following for care o 

clerk of the Interior Department, namely, superintendent of building, 

00; 2 engineers, at $1,200 each; 3 firemen; 40 laborers; 10 female 

aborers, at $400 each; 15 charwomen; painter, skilled in his trade, 
x etmaker, skilled in his trade, $900 ; 7 of the watch, 

3510; ee ani of the watch, at $750 each; watchmen; in all, 

1,480,020. 


Mr. FULLER. Mr. Chairman, I offer the following amend- 


ment, 
The CHAIRMAN. The gentleman from Illinois offers the 


following amendment, which the Clerk will report. 
The Clerk read as follows: 


On page 22, lines 24 and 25, strike out. “deputy commissioner, 
$3, nD Sod insert in lieu thereof “ two deputy commissioners, $7,200." 
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Mr. MACON. And to that I make a point of order, 

Mr. FULLER. Mr. Chairman, we haye now two Deputy Com- 
missioners of Pensions, and I do not know of any reason for 
eliminating one of them. There is no diminution of the work 
there, and under proposed legislation there will be an increase 
of work. This amendment simply provides for two deputy com- 
missioners, who are now there. It does not change existing 
Jaw at all. The present bill changes existing law and provides 
for only one deputy, without saying which one. 

The CHAIRMAN. May the Chair inquire of the gentleman 
from Massachusetts whether the law now authorizes two deputy 
commissioners? 

Mr. GILLETT. The appropriation act of last year provided 
for two deputy commissioners. 

Mr. FULLER. And it has so provided since way back in the 
eighties, and neither one is provided for in anything else except 
appropriation bills. 

Mr. GILLETT. I think the gentleman is mistaken; I think one 
is provided for by statute and the other by appropriation bills. 
But if the gentleman has looked it up recently he is probably 
more correct. 

Mr. FULLER. My information is that both are provided for 
by appropriation bills. I see no reason why one should be 
eliminated. I think they are both required, and this present 
Dill does not determine which one should be eliminated. I think 
the amendment should prevail. 

The CHAIRMAN. Has the gentleman from Illinois examined 
to find out whether there is any permanent law authorizing the 
deputy commissioners? 

Mr. FULLER. I have, and my examination is that both of 
them are provided for by appropriation bills. 

Mr. GILLETT. Mr. Chairman, I would like to say a word 
on the merits. We have provided in this bill for one deputy 
commissioner. There are now two, and have been for many 
years. We have dropped one. This was done, not on our 
initiative, but on the recommendation of the head of the depart- | 
ment and the Pension Commissioner. It is well known that | 
the business of that bureau is steadily and largely diminishing. | 
We are reducing every year the force of the office, and, of 
course, aside from that, under the new, simplified pension laws | 
the business of the Pension Bureau is steadily falling off. Con- 
sequently it is but natural that where before two deputy com- 
missioners may have been necessary now only one is necessary. | 
That fact is attested by the head of the department and by the 
head of the bureau, and, therefore, it seems to me that it would 
be an extravagance for this House, when they tell us that they 
can get along with one deputy commissioner, to insist on forcing | 
upon them two deputy commissioners. Therefore I trust the 
amendment of the gentleman from Illinois will not prevail. 

Mr. FULLER. Mr. Chairman, I do not think this is a good 
time to eliminate either one of the Deputy Commissioners of 
Pensions. It may be that they have a larger force in that 
office, but I remember that one of the Commissioners of Pen- 
sions a few years ago came before the committee and said that 
if he had the naming of the clerks he could do the work with a 
less number. 

Mr. MANN. Mr. Chairman, has the Chair a copy of the 
Revised Statutes? 

The CHAIRMAN. The Chair has the Statutes at Large, and 
will state that they provide for two deputies. 

In the Twenty-second Statutes at Large, pages 247, 248, the 
annus! appropriation bill of 1882 appropriates for the salary of 
the second deputy commissioner, and further recognizes the 
office with this proviso: 

Provided, That the duties of first and second deputy commissioners 
shall be such as are now fixed by law for the deputy commissioner of 
pensions, etc. 

The proviso further provides that in certain cases the duties 
of the commissioner shall devolve on the second deputy. 

The Chair is not aware that this law of 1882 has been re- 
pealed. It gives legal recognition to the office; and therefore 
the Chair overrules the point of order. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman from 
Illinois yield for a question? 

Mr. FULLER. Yes, 

Mr. FITZGERALD. What is the object of creating this 
other place? 

Mr. FULLER. It is not creating another place. It is a 
place that is already created by law. The bill proposes to 
eliminate one of these deputies. 

Mr. FITZGERALD. The Commissioner of Pensions says that 
the place is not necessary. 

Mr. FULLER. I do not know what his opinion about that 
might be, but I do know this, that the office of the second deputy 
has been a most effective office, so far as Members of Congress 


from my section of the country are concerned, to secure the 
transaction of business. Under him there is a very effective 
force, some of the best men in the Pension Bureau, and I know 
we have been getting better attention to matters there than in 
any other part of that office. 

Mr. FITZGERALD. But if this place is abolished, may it 
not give the first deputy a chance to do something? 

Mr. FULLER. Possibly that might be so; but I would dis- 
like to give him a chance in that way. 

Mr. LANGLEY. The second deputy is from Illinois, is he 
not? 

Mr. FULLER. Yes. 

Mr. LANGLEY. And the first deputy is from Kansas, I un- 
derstand. I want to say, however, that I personally know them 
both to be faithful and efficient officers. Mr. Chairman, I sug- 
pe that the gentleman’s amendment is not exactly in the proper 

orm. 

The CHAIRMAN. ‘That is not a matter for the Chair to pass 
upon. 

Mr. LANGLEY. Let us have the amendment again reported. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again reported the 
amendment. . 

Mr. LANGLEY. The point I desire to make is that it does 
not fix the salary of each—the first and the second deputy— 
but merely names the total amount of both salaries. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 

Mr. FITZGERALD. There must have been some oversight 
on the part of the men who framed the Federal Constitution, 
Mr. Chairman, in not inserting a provision that once a position 
was created in the Federal Government it should not be 
abolished. 

Mr. SHERLEY. It was not necessary. 

Mr. FITZGERALD. Whether it was necessary or not, the 
Commissioner of Pensions, I understand, states to the committee 
that this position is not necessary; that his office will be just as 
efficiently and effectively maintained and the work performed 
without this official as with him. The committee, accepting the 
recommendation of the man at the head of the office, who at 
least should be able to determine such a question, reports the 
bill eliminating an unnecessary place—one unnecessary place of 
the hundreds of thousands in this Government. Just as soon 
as the committee makes such a report some Member, because 
he has been more or less successful in his efforts when he has 
come in contact with that particular official, objects to the 
abolishment of the place, although the particular individual 


| who occupies it may not remain in it very long. 


It may be that the proper way to eliminate useless offices is 
first to dismiss the favored official who occupies the place. 
Then there would not be so much activity in the House or in 
other places to retain useless and unnecessary positions. When- 
ever this administration is able to point out one—one little place 
out of the great horde of officials in this city—that can be, with- 
out any impairment of efficiency, dropped from the service 1 
hope that the House will not attempt to discourage the admin- 
istration and to coerce it to continue an unnecessary and useless 
office simply that some person may not be compelled to join the 
great army that will leave this House on the 4th of March to 
seek for some honest and remunerative employment. Certainly 


-it can not be, Mr. Chairman, that competition is feared from 


the individual who holds this place. I do not believe that any 
Member who is retiring from this House has in mind that his 
chances to succeed in life will be jeopardized in the slightest 
because of the competition that will arise from throwing on 
the labor market the individual who holds this useless and un- 
necessary office. I would do everything possible to encourage 
this administration in these humble efforts to economize, in the 
hope that in the next session of Congress, when there will not 
be a House filled with the friends of useless and unnecessary 
officials, but one which will be doing business on strictly business 
principles, that the administration will make many similar 
recommendations, with the knowledge that the recommendations 
will be adopted. I hope the House will give this encouragement 
to the administration and defeat the motion of the gentleman 
from Illinois. 

Mr. FULLER. Mr. Chairman, I do not think this is the way 
to eliminate any office that has been provided for by law. I do 
not think that by the mere act of failing to appropriate a 
salary that we ought to attempt to change any general law. I 
believe myself that this office is necessary and proper. I have 


had, perhaps, being a member of the Committee on Invalid Pen- 
sions, as much business before that department as any other 
Member of this House. I know that that office has been a very 


542 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 20, 


efficient office in the carrying out of the law, and it ought not 
to be abolished in this way without consideration. It does not 
matter whether the gentleman who holds the position now is 
from Illinois or whether in the next régime that comes in after 
the 4th of March it may be a gentleman from New York, and I 
do not care—— 

Mr. FITZGERALD. Is the present occupant of this office 
from Illinois? 

Mr. FULLER. He is—— 

Mr. FITZGERALD. I thought so. 

Mr. FULLER. But not from my district. I am not jeans 
advocating the retainment of the office because he is one of my 
constituents, for he is not. It would not make any differ- 
ence to me if he were from the State of New York. I do not 
believe this office ought to be abolished. I believe it is an 
office that is for the benefit of the people of this country, and 
that it ought to be retained in the appropriation bill, and that 
the salary ought to be appropriated under this act and in ac- 
cordance with the law. 

Mr. HUGHES of New Jersey. Mr. Chairman, it seems to be 
admitted that this office is sort of a vermiform appendix in 
the body politic. The gentleman from New York [Mr. Frrz- 
GERALD] several times said it was absolutely useless and unnec- 
essary, and that, Mr. Chairman, is the common way of describing 
the organ which I have just mentioned. The gentlemen seem 
to differ as to the method of doctoring it. Appendicitis, appar- 
ently, has been caused somewhere, or else this recommendation 
would not be in the bill. The gentleman from Illinois believes 
in a palliative remedy—he wants a poultice put on—while the 
gentleman from New York wants to operate at once, and I am 
with him. I think we ought to perform the operation imme- 
diately and cut out this useless and unnecessary appendix. 
[Applause.] 

Mr. GILLETT. Mr. Chairman, I wish to add just one word. 
The gentleman from Illinois [Mr. FULLER] says, and quite 
rightly, that this office ought not to be abolished without a rea- 
son. Now, it seems to me there is a palpable reason. We all 
know that the work of the Pension Office is rapidly, and we hope 
increasingly, diminishing. Last year 100 men were dropped 
from the force. This year this appropriation bill drops 50 more. 
So there is a reduction of 150 in two years. The head of the 
department says that with this reduction the second deputy 
commissioner is superfluous, and therefore, as the work of the 
department is diminishing, it seems to me it is but natural that 
one of the heads should also be diminished. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. FULLER]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. FULLER. Division, Mr. Chairman. 

The committee divided; and there were—ayes 17, noes 33. 

So the amendment was rejected. 

Mr. FULLER. Mr. Chairman, I make the point of order of 
no quorum. 

The CHAIRMAN. The Chair will count. 
There are 86 Members present—not a quorum. 

Mr. GILLETT. Mr, Chairman, I move that the committee 
do now rise. 

The motion was agreed to; and the Speaker having resumed 
the chair, Mr. Currier, Chairman of the Committee of the 
Whole House on the state of the Union, reported that the com- 


[After counting.] 


mittee had had under consideration the bill H. R. 29360, the 


legislative, executive, and judicial appropriation bill, and had 
come to no resolution thereon. 
SENATE JOINT RESOLUTIONS AND BILLS SIGNED. 

The SPEAKER announced his signature to enrolled joint 
resolutions and bill of the following titles: 

S. J. Res. 130. Joint resolution to pay the officers and em- 
ployees of the Senate and House of Representatives their re- 
spective salaries for the month of December, 1910, on the 21st 
day of said month; 

S. J. Res. 125. Joint resolution to continue in full force and 
effect an act entitled “An act to provide for the appropriate 
marking of the graves of the soldiers and sailors of the Con- 
federate Army and Navy who died in northern prisons and were 
buried near the prisons where they died, and for other pur- 
poses; and 

S. 9439. An act to amend the act regulating the height of 
buildings in the District of Columbia, approved June 1, 1910. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

H. R. 29495. An act making appropriations to supply urgent 
deficiencies in the appropriations for the fiscal year ending 
June 30, 1911, and for other purposes. 


en a 


ADJOURN MENT, 


Mr. GILLETT. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to. 

Accordingly (at 4 o'clock and 34 minutes p. m.) the House 
adjourned until Wednesday, December 21, 1910, at 12 o'clock m. 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of the Navy, transmitting an estimate of cost of repairs of 
certain vessels of the Navy (H. Doc. No. 1221), was taken from 
the Speaker's table, referred to the Committee on Naval Affairs, 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule XIII, 

Mr. FOSS of Illinois, from the Committee on Naval Affairs, 
to which was referred the bill of the House (H. R. 29706) to 
promote the efficiency of the Naval Militia, and for other pur- 
poses, reported the same without amendment, accompanied by a 
report (No, 1794), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. COOPER of Pennsylvania, from the Committee on Print- 
ing, to which was referred the resolution of the House (H. Res, 
873) to distribute ConcresstonaL Recorps credited to the fifth 
Pennsylvania district, reported the same without amendment, 
accompanied by a report (No, 1801), which said bill and report 
were referred to the House Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 1086) for the relief of 
M. Birdsong, reported the same adversely, accompanied by a 
renons (No. 1795), which said bill and report were laid on the 
table. 

Mr, ADAIR, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 12640) for the relief of 
Anna K. Carpenter, reported the same adversely, accompanied 
by a report (No. 1796), which said bill and report were laid on 
the table. 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 12794) for the 
relief of Bernard Campbell, reported the same adversely, accom- 
panied by a report (No. 1797), which said bill and report were 
laid on the table. 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 22405) for the relief of 
J. H. Collett, reported the same adversely, accompanied by a 
report (No. 1798), which said bill and report were laid on the 
table. 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 24191) for the 
relief of A. V. Coles, reported the same adversely, accompanied 
by a report (No. 1799), which said bill and report were laid on 
the table. 

Mr. ADAIR, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 25613) for the relief of 
Viola Weichert, reported the same adversely, accompanied by a 
report (No. 1800), which said bill and report were laid on the 
table, 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H, R. 5542) for the relief of Hiram B. Crowell and 
William H. Jones; Committee on Claims discharged, and re- 
ferred to the Committee on War Claims. 0 

A bill (H. R. 9658) for the relief of William H. Bean; Com- 
mittee on Claims discharged, and referred to the Committee on 
War Claims. 

A bill (H. R. 13061) for the relief of William A. Clark; Com- 
mittee on Claims discharged, and referred to the Committee on 
War Claims, 
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A bill (H. R, 14079) for the relief of F. D. Bain; Committee 
on Claims discharged, and referred to the Committee on War 
Claims. 

A bill (H. R. 20260) for the relief of the estate of S. F. 
Crider; Committee on Claims discharged, and referred to the 
Committee on War Claims. 

A bill (H. R. 23409) for the relief of Francis H. Connelly; 
Committee on Claims discharged, and referred to the Committee 
on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. SMITH of Michigan: A bill (H. R. 30023) to regu- 
Jate the operation of elevators and the examination, licensing, 
and registration of elevator operators in the District of Colum- 
bia, and for other purposes; to the Committee on the District 
of Columbia. 

Also, a bill (H. R. 30024) to amend an act entitled “An act 
to provide for the extension of Newton Place NW. from New 
Hampshire Avenue to Georgia Avenue and to connect Newton 
Place in Gass’s subdivision with Newton Place in Whitney Close 
subdivision,” approved February 21, 1910; to the Committee on 
the District of Columbia. 

By Mr. KEIFER: A bill (H. R. 30025) to provide for the 
purchase of a site and the erection of a public building thereon 
at Washington Court House, in the State of Ohio; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. PARKER (by request): A bill (H. R. 30026) relating 
to appeals from the district court of the United States for Porto 
Rico; to the Committee on Insular Affairs, 

By Mr. MORRISON: A bill (H. R. 30027) to provide for the 
payment of service pensions to the soldiers and enlisted men 
of the Navy and Marine Corps who served during the Civil 
War; to the Committee on Invalid Pensions. 

By Mr. WILEY: A bill (H. R. 30028) to authorize the exten- 
sion of Lamont Street NW., in the District of Columbia; to the 
Committee on the District of Columbia. 

By Mr. MANN: A bill (H. R. 30029) to provide for the pay- 
ment of the traveling and other expenses of United States cir- 
cuit and district judges when holding court at places other than 
where they reside; to the Committee on the Judiciary. 

By Mr. ROBINSON: A bill (H. R. 30080) authorizing an in- 
crease in expenditure for the purchase of a post-office site at 
Fordyce, Ark.; to the Committee on Public Buildings and 
Grounds. 

By Mr. FERRIS: A bill (H. R. 30031) providing for the sale 
of the unused unallotted remnant tracts of land of the Kiowa, 
Comanche, and Apache Reservation in Oklahoma; to the Com- 
mittee on Indian Affairs. 

By Mr. CARLIN: A bill (H. R. 30032) for the construction 
of a memorial and mortuary chapel in the Arlington National 
Cemetery; to the Committee on Military Affairs. 

By Mr. KALANIANAOLE: A bill (H. R. 30033) to provide a 
lighthouse depot at Honolulu, in the Territory of Hawaii; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. CARY: Joint resolution (H. J. Res. 258) providing 
for an increase in pay to the clerks and employees of the Gov- 
ernment; to the Committee on Appropriations. 

By Mr. RUCKER of Colorado: Memorial of the State of 
Colorado relating to the pensioning of soldiers engaged in up- 
rising Indian depredations on the western frontier; to the Com- 
mittee on Pensions. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALEXANDER of Missouri: A bill (H. R. 30034) 
granting an increase of pension to Amanzel L. Spore; to the 
Committee on Invalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 30035) granting an in- 
crease of pension to William Held; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 30086) granting an increase of pension to 
Anderson H. Ash; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30037) granting an increase of pension to 
William Hill; te the Committee on Invalid Pensions. 

Also, a bill (H. R. 30038) granting an increase of pension to 
Joseph Diedler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30039) granting an increase of pension to 
Nicholas B. Querrin; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 30040) granting an in- 
crease of pension to Simon Fockle; to the Committee on In- 
valid Pensions. 
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Also, a bill (H. R. 30041) granting an increase of pension to 
Noah Switzer; to the Committee on Invalid Pensions, 

By Mr. AUSTIN: A bill (H. R. 30042) granting an increase 
of pension to James Madison Rolain; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 30043) granting an increase of pension to 
Richard Luttrell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30044) granting a pension to D. W. Craw- 
ford; to the Committee on Inyalid Pensions. 

By Mr. BARCLAY: A bill (H. R. 30045) granting a pension 
to Margaret O’Brien; to the Committee on Pensions. 8 

Also, a bill (H. R. 30046) granting an increase of pension to 
Austin Curtin; to the Committee on Invalid Pensions. 

By Mr. BOOHER: A bill (H. R. 30047) granting an increase 
of pension to George N. Dragoo; to the Committee on Invalid 
Pensions. i 

By Mr. BURLEIGH: A bili (H. R. 30048) granting an in- 
crease of pension to J. R. Lamson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30049) granting an increase of pension to 
Horatio B. Baker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30050) granting a pension to Moses Cottle; 
to the Committee on Invaild Pensions. 

By Mr. CAMPBELL: A bill (H. R. 30051) granting an in- 
crease of pension to Abijah Crow; to the Committee on Invalid 
Pensions. 

By Mr. CANNON: A bill (H. R. 30052) granting an increase 
of pension to Henry C. Cutter; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30053) granting an increase of pension to 
Robert L. Burns; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30054) granting an increase of pension to 
Harrison Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30055) granting an increase of pension to 
Joseph Turner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30056) granting an increase of pension to 
William J. Davis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80057) granting an increase of pension to 
Henry L. Easter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30058) granting an increase of pension to 
Albert Hall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30059) granting an increase of pension to 
Tiutchins B. Durham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30060) granting an increase of pension to 
John L. Keifer; to the Committee on Invalid Pensions. 

By Mr. CARY: A bill (H. R. 30061) granting an increase of 
pension to John McIntosh; to the Committee on Invalid Pen- 
sions. 

By Mr. COCKS of New York: A bill (H. R. 80062) granting 
an increase of pension to Charles C. Griffing; to the Committee 
on Invalid Pensions. 

By Mr. COLE: A bill (H. R. 30063) granting an increase 
o pension to John Q. Baker; to the Committee on Invalid 
Pensions. f 

Also, a bill (H. R. 30064) granting an increase of pension to 
James S. Edie; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30065) granting an increase of pension to 
William Hullinger; to the Committee on Invalid Pensions. 

By Mr. COWLES: A bill (H. R. 30066) granting an increase 
of pension to John S. Brooks; to the Committee on Invalid 
Pensions. 

By Mr. CROW: A bill (H. R. 30067) granting a pension to 
Joseph Yarnell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30068) granting a pension to Frank D. 
Lefier; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30069) repealing part of the act of March 
24, 1910, relating to an increase of pension to Morgan M. Lane; 
to the Committee on Invalid Pensions. 

By Mr. MICHAEL E. DRISCOLL: A bill (H. R. 30070) 
granting an increase of pension to John Toner; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 30071) granting an increase of pension to 
Harley Beebe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30072) granting an increase of pension to 
Martin Wambsgan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30073) granting an increase of pension to 
Willis S. Barnum; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30074) granting a pension to Nancy Cook; 
to the Committee on Pensions. 

By Mr. ENGLEBRIGHT: A bill (H. R. 30075) granting an 
increase of pension to George Goodpastor; to the Committee on 
Invalid Pensions. 

By Mr. ESCH: A bill (H. R. 30076) granting an increase of 
pension to Jeshuron Bailey; to the Committee on Invalid Pen- 
sions. - : 
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By Mr. FOCHT: A bill (H. R. 30077) granting an increase 
of pension to Joseph Long; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30078) granting an increase of pension to 
Austing Ramsey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80079) granting an increase of pension to 
Alfred Clelan; to the Committee on Invalid Pensions. 

By Mr. GALLAGHER: A bill (H. R. 30080) granting a pen- 
sion to John Zilkie; to the Committee on Pensions. 

Also, a bill (H. R. 30081) granting a pension to Albert Truff- 
ner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30082) granting an increase of pension to 
Charles E. Bigelow ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30083) granting an increase of pension to 
Thomas W. Eaton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80084) granting an increase of pension to 
Robert Lewis; to the Committee on Pensions. 

By Mr. HAMLIN: A bill (H. R. 80085) for the relief of John 
Thomas; to the Committee on War Claims. 

By Mr. HAWLEY: A bill (H. R. 30086) granting a pension to 
James F. Adams; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 30087) to correct the military record of 
J. W. La Bare; to the Committee on Military Affairs. 

By Mr. HIGGINS: A bill (H. R. 30088) granting an increase 
of pension to Phil Spelman, alias Peter Smith; to the Commit- 
tee on Invalid Pensions. ’ 

By Mr. HOLLINGSWORTH: A bill (H. R. 30089) granting 
an increase of pension to Frank Grove; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R, 80090) granting an increase of pension to 
J. C. Haverfield; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30091) granting an increase of pension to 
Ebenezer Blanchard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30092) granting a pension to Thomas Seals; 
to the Committee on Invalid Pensions. 

By Mr. KENDALL: A bill (H. R. 30093) granting a pension 
to Jessie F. Loughridge; to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Ohio: A bill (H. R. 30094) granting a 
pension to Amy Sheehan; to the Committee on Pensions. 

By Mr. LEE: A bill (H. R. 30095) granting a pension to 
James Molloy; to the Committee on Pensions, 

By Mr. LINDBERGH: A bill (H. R. 30096) granting an in- 
crease of pension to Albert Devereaux; to the Committee on In- 
yalid Pensions. 

By Mr. LUNDIN: A bill (H. R. 30097) granting a pension to 
Jessie Nees; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30098) granting an increase of pension to 
Moses J. Reeves, jr.; to the Committee on Invalid Pensions. 

By Mr. McCALL: A bill (H. R. 30099) granting a pension to 
Susan Y. Springer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30100) granting a pension to Ann Dolan; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30101) to amend the naval record of 
Charles F. West; to the Committee on Naval Affairs. 

By Mr. McDERMOTT: A bill (H. R. 30102) granting an in- 
crease of pension to Jacob Kaiser; to the Committee on Invalid 
Pensions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 30103) granting 
an increase of pension to David S. Cox; to the Committee on 
Invalid Pensions. 

By Mr. McHENRY: A bill (H. R. 30104) granting an increase 
of pension to William Spotts; to the Committee on Invalid 
Pensions. 

By Mr. MASSEY: A bill (H. R. 30105) granting an increase 
of pension to Edgar H. Cooper; to the Committee on Invalid 
Pensions. . 

Also, a bill (H. R. 30106) granting an increase of pension to 
Sarah McQueen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30107) granting a pension to Stanley S. 
Stout; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30108) granting a pension to R. S. B. 
Nave; to the Committee on Pensions. 

Also, a bill (H. R. 30109) granting a pension to Monroe Trent; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80110) granting a pension to Ruben B. 
Hyder; to the Committee on Pensions. 

Also, a bill (H. R. 30111) granting a pension to Thomas 
Sloan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30112) granting a pension to Thomas R. 
Trent; to the Committee on Invalid Pensions. 

By Mr. MILLER of Kansas: A bill (H. R. 80113) granting an 
increase of pension to Zadock Baker; to the Committee on 
Invalid Pensions. 
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By Mr. MOORE of Pennsylvania: A bill (H. R. 80114) grant- 
ing an honorable discharge to Charles Gardner; to the Commit- 
tee on Military Affairs. 

By Mr. MOSS: A bill (H. R. 30115) for the relief of William 
B. Young; to the Committee on Military Affairs. 

By Mr. MOXLEY: A bill (H. R. 30116) granting an increase 
of pension to Martha L. Van Vliet; to the Committee on Invalid 
Pensions. . 

Also, a bill (H. R. 30117) granting an increase of pension to 
Dennis W. Finley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30118) granting an increase of pension to 
Margaret R. Clark; to the Committee on Invalid Pensions. - 

Also, a bill (H. R. 30119) granting an increase of pension to 
Thomas J. Albee; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30120) granting an increase of pension to 
Joseph Markvart; to the Committee on Pensions. 

Also, a bill (H. R. 30121) granting a pension to Margaret J. 
Brennan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30122) granting a pension to Alfred J. 
Parsons; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30123) granting a pension to Melissa J. 
King; to the Committee on Invalid Pensions, 

By Mr. NORRIS: A bill (H. R. 30124) granting an increase 
of pension to William Anthony; to the Committee on Invalid 
Pensions. 

By Mr. OLDFIELD: A bill (H. R. 30125) granting a pension 
to Lula Prentice; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30126) granting an increase of pension to 
Van Buren Hinds; to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 30127) granting an 
increase of pension to William C. Muesch; to the Committee on 
Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 30128) granting an in- 
crease of pension to Margaret Reardon; to the Committee on 
Invalid Pensions. 

By Mr. SIMS: A bill (H. R. 30129) granting an increase of 
pension to John W. Taylor; to the Committee on Invalid Pen- 
sions. 

By Mr. STERLING: A bill (H. R. 30130) granting an in- 
crease of pension to Henry Hazenwinkle; to the Committee on 
Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 30131) granting an in- 
crease of pension to John J. Spiker; to the Committee on 
Invalid Pensions. 

By Mr. VOLSTEAD: A bill (H. R. 30132) granting a pen- 
sion to James McIntyre; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30133) granting an increase of pension to 
Colistus G. Bell; to the Committee on Invalid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 30134) granting 
an increase of pension to William J. Teed; to the Committee on 
Invalid Pensions. z 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of Myron Wood, of Youngs- 
town, Ohio, for Senate bill 6977 and House bill 17883, for pen- 
sion increase; to the Committee on Invalid Pensions. 

Also, petition of Norris Post, No. 27, Grand Army of the Re- 
public, of Fostoria, Ohio, for amendment to the age pension act; 
to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Petition of Frank C. Burch, of Colum- 
bus, Ohio, protesting against the enactment of a parcels-post 
law; to the Committee on the Post Office and Post Roads. 

Also, petition of G. W. Hughs Post, No. 298, Grand Army of 
the Republic, of Nashville, Ohio, for amendment to the age pen- 
sion act; to the Committee on Invalid Pensions. 

By Mr. BARNHART: Petition of Brass Workers’ Union of 
Elkhart, Ind., asking for the speedy and thorough investigation 
of the spread of disease to human beings from dairy products; 
to the Committee on Agriculture. 

Also, petition of Grant E. Eldridge, of Medaryville, Ind., pro- 
testing against legislation for the extension of the parcels-post 
service; to the Committee on the Post Office and Post Roads, 

By Mr. BOWERS: Petition of citizens of Mississippi, against 
a local rural parcels-post law; to the Committee on the Post 
Office and Post Roads, 

By Mr. CALDER: Petition of Massachusetts Civil Service As- 
sociation, commending recent extension of the classified service 
to post offices; to the Committee on Reform in the Civil Service. 

Also, petition of American Institute of Homeopathy, for a na- 
tional health bureau; to the Committee on Interstate and For- 
eign Commerce. 
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Also, petition of the Maritime Association of the Port of New 
York, for Senate bill 5677, improvement in the Life-Saving 
Service; to the Committee on Interstate and Foreign Commerce. 

By Mr. CHAPMAN: Petition of Joppa (III.) Lodge, No. 2200, 
of the Modern Brotherhood of America, for the Dodds bill 
(H. R. 22239); to the Committee on the Post Office and Post 
Roads. : 

By Mr. COOPER of Wisconsin: Petition of residents of Ra- 
cine, Wis., asking for enactment of Senate bill 5677, to promote 
efficiency of the Life-Saving Service; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. DICKINSON: Petition of Frank T. Clay and others, 
against a rural parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. DIEKEMA : Petition of Swan A. Miller and others, 
asking early and favorable action on bill providing for retire- 
ment and relief of officers and members of the United States 
Life-Saving Service (S. 5677); to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ENGLEBRIGHT: Petition of Merchants’ Association 
of San Francisco, for appropriation to improve Mare Island 
Navy Yard; to the Committee on Naval Affairs. 

By Mr. ESCH: Paper to accompany bill for relief of Jeshuron 
Bailey; to the Committee on Invalid Pensions, 

By Mr. FOSTER of Illinois: Petition of J. G. Stansfield & 
Sons, of Mount Carmel, III., against legislation for the extension 
of the parcels-post service; to the Committee on the Post Office 
and Post Roads. z 

Also, petition of Henry Longnecker Post, No. 171, Grand 
Army of the Republic, of Robinson, III., for pension bill H. R. 
16268; to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of Ludwig Nelson & Irish, of 
Sycamore, Ill., protesting against the enactment of a parcels- 
post law; to the Committee on the Post Office and Post Roads. 

By Mr. GARNER of Texas: Petition of Artisan Camp, No. 
2660, Woodmen of the World, of Texas, for the Dodds bill 
(H. R. 22239); to the Committee on the Post Office and Post 
Roads. 

By Mr. GRAHAM of Pennsylvania: Petition of the Grace 
Evangelical Lutheran Church, of Pittsburg, Pa., favoring House 
bill 21836, relative to safety of human life at sea; to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. HAMMOND: Petition of A. C. Albright, for legisla- 
tion granting old-age pensions; to the Committee on Invalid 
Pensions, 

Also, petition of M. B. Miller and 26 others, of Sioux Valley, 
Minn., for legislation against dealing in futures; to the Commit- 
tee on Agriculture. 

By Mr. HOLLINGSWORTH: Papers to accompany bills for 
relief of E. C. George, T. S. Watson, H. A. McLaughlin, J. V. 
Grove, and Ebenezer Beauchard; to the Committee on Invalid 
Pensions. 

Also, petition of Rey. Dr. R. Emery Bertham, president of Scio 
College, for appropriation of $75,000 to enable Commissioner 
of Education to employ consulting specialist in education work; 
to the Committee on Appropriations. 

By Mr HOWELL of New Jersey: Petition of Woman’s Club 
of Glen Ridge, N. J., for an investigation of facts relative to 
tuberculosis among farm animals; to the Committee on Agri- 
culture, 

Also, petition of Harry Truax, of Long Branch (N. J.) Board 
of Trade, of New Brunswick, N. J., against the Tou Velle bill; 
to the Committee on the Post Office and Post Roads. 

Also, petition of New Jersey Child Labor Committee, of East 
Orange, N. J., favoring a Federal bureau for children; to the 
Committee on Expenditures in the Department of Commerce 
and Labor. 

By Mr. HULL of Iowa: Petition of Meek & Robertson Co. 
nnd other citizens of Indianola, Iowa, against a parcels-post 
law; to the Committee on the Post Office and Post Roads. 

By Mr. KENDALL: Petition of citizens of Deep River, Iowa, 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. LAFEAN: Papers to accompany bills for relief of 
Annie M. Tinsley, Martin C. Gross, Henry Smith, J. W. Flaharty, 
and Levi R. Samis; to the Committee on Invalid Pensions. 

By Mr. McKINNEY: Petition of citizens of Carthage, Joy, 
and Alexis, all in the State of Illinois, protesting against the 
enactment of a parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. MOORE of Pennsylvania: Petition of J. Madison 
Taylor, of Philadelphia, Pa., for passage of Senate bill 423 and 
House bill 27068, for Federal children’s bureau; to the Commit- 
tee on Expenditures in the Department of Commerce and Labor. 
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By Mr. NEEDHAM: Petition of Chamber of Commerce of 
San Francisco, Cal, relative to delays in telegraphic matter; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of convention of California Fruit Growers’ 
Association, asking appropriation to protect fruit of the country 
from destruction by the Mediterranean fly; to the Committee on 
Agriculture. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
W. C. Whitthorn; to the Committee on Pensions. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
Flora Annis; to the Committee on Invalid Pensions. 

By Mr. SIMS: Paper to accompany bill for relief of Capt. 
John W. Taylor; to the Committee on Invalid Pensions, 

By Mr. TOWNSEND: Petition of Manchester (Mich.) Brew- 
ing Co., for removal of duty on barley; to the Committee on 
Ways and Means, 


SENATE. 
Wepnespay, December 21, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
NAMING A PRESIDING OFFICER, 


Mr. KEAN called the Senate to order, and the Secretary read 
the following: 
PRESIDENT PRO TEMPORE, 
UNITED STATES SENATE, $ 
Washington, December 21, 1910. 


Being temporarily absent from the Senate, I appoint Hon. JOHN 
Kean, Senator from New Jersey, to perform the duties of the Chair. 
Wm. P. FRYE, 
President pro tempore. 
Mr. KEAN tlfereupon took the chair as Presiding Officer, and 
directed that the Journal be read. 


THE JOURNAL, 


The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with. 

The PRESIDING OFFICER. Without objection, the Journal 
stands approved as read. 


PROPOSED INCREASES IN FREIGHT RATES. 


The PRESIDING OFFICER laid before the Senate a com- 
munication from the Interstate Commerce Commission (S. Doc. 
No. 725), transmitting, in response to a resolution of the 15th 
instant, copy of the evidence in the investigation of advances in 
rates by carriers in official classification territory, and also of 
advances in rates by earriers in Western Trunk Line, Trans- 
Missouri, and Illinois freight committee territories, which, with 
the accompanying papers, was referred to the Committee on 
Interstate Commerce and, with accompanying illustrations, 
ordered to be printed. 

REPORT OF INTERSTATE COMMERCE COMMISSION. 


The PRESIDING OFFICER laid before the Senate the 
twenty-fourth annual report of the Interstate Commerce Com- 
mission (H. Doc. No. 1168), which was referred to the Com- 
mittee on Interstate Commerce and ordered to be printed. 

KAW AND OTOE INDIAN ALLOTMENTS. 

The PRESIDING OFFICER laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
in response to resolution of June 23, 1910, schedules showing the 
number of allotments belonging to deceased Indians of the Kaw 
and Otoe Tribes (S. Doc. No. 722), which, with the accompany- 
ing papers, were referred to the Committee on Indian Affairs 
and ordered to be printed. 

SITE FOR DISTRICT OF COLUMBIA REFORMATORY. 

The PRESIDING OFFICER laid before the Senate a com- 
munication from the Commissioners of the District of Colum- 
bia, transmitting, in response to a resolution of the 17th instant, 
certain information relative to the selection of a tract of land 
for a site for the construction of a reformatory for the District 
of Columbia near Mount Vernon (S. Doc. No. 724), which, 
with the accompanying paper and illustrations, was referred to 
the Committee on the District of Columbia and ordered to be 
printed, 

ENBOLLED BILLS SIGNED. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the Speaker of the 
House had signed the following enrolled bills and joint reso- 
lution, and they were thereupon signed by the Presiding Officer: 

H. R. 29495. An act making appropriations to supply urgent 
deficiencies in the appropriations for the fiscal year ending 
June 30, 1911, and for other purposes, 
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S. 94390. An act to amend the act regulating the height of 
buildings in the District of Columbia, approved June 1; 1910; 
and 

S. J. Res. 125. Joint resolution to continue in full force and 
efect an act entitled “An act to provide for the appropriate 
marking of the graves of the soldiers and sailors of the Con- 
federate Army and Navy who died in northern prisons and were 
buried near the prisons where they died, and for other pur- 
poses,” 


PETITIONS AND MEMORIALS. 


The PRESIDING OFFICER presented petitions of sundry 
citizens of Ohio, Illinois, Iowa, Michigan, Mississippi, Okla- 
homa, West Virginia, Wisconsin, and Nebraska, remonstrating 
against the passage of the so-called parcels-post bill, which were 
referred to the Committee on Post Offices and Post Roads. 

He also presented petitions of sundry citizens of Nebraska, 
Michigan, New Hampshire, and California, praying that an 
appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which were 
ordered to lie on the table. 

He also presented a petition of the State Board of Medical 
Examiners of Colorado, praying for the establishment of a 
department of public health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented petitions of sundry citizens of the United 
States, praying for the enactment of legislation to regulate the 
interstate transportation of intoxicating liquors into prohibition 
territory, which were referred to the Committee on the Ju- 
diciary. 

Mr. SCOTT presented a petition of J. C. Root Camp, No. 12, 
Woodmen of the World, of Wheeling, W. Va., praying for the 
enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mail as second-class mat- 
ter, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented a petition of sundry citizens of Huntington, 
W. Va., praying for the enactment of legislation to prohibit the 
printing of certain matter on stamped envelopes, which was 
referred to the Committee on Post Offices and Post Roads. 

Mr. BURNHAM presented a petition of T. J. Winn, of 
Harrisville, N. H., praying that New Orleans, La., be selected 
as the site for holding the proposed Panama Canal Exposition, 
which was referred to the Committee on Industrial Expositions. 

He also presented a petition of N. B. Thayer & Co., of East 
Rochester, N. H., praying that San Francisco, Cal., be selected 
as the site for holding the proposed Panama Canal Exposition, 
which was referred to the Committee on Industrial Expositions. 

He also presented memorials of sundry citizens and business 
firms of Dover, Antrim, Winchester, and Hanover, all in the 
State of New Hampshire, remonstrating against the enactment 
of legislation to prohibit the printing of certain matter on 
stamped envelopes, which were referred to the Committee on 
Post Offices and Post Roads. 

Mr. CLARK of Wyoming. On behalf of the senior Senator 
from Colorado [Mr. GUGGENHEM™M], and at his request in his 
absence, I present a joint memorial of the legislature of that 
State, which I ask may be read. 

The memorial was read, and referred to the Committee on 


Pensions, as follows: 
Strate or COLORADO, 
OFFICE OF THE SECRETARY OF STATE. 
UNITED STATES OF AMERICA, 
State of Colorado, ss: 


CERTIFICATE. 


I, James B. Pearce, secretary of state of the State of Colorado, hereby 
certify that the annexed is a full, true, and complete transcript of the 
senate joint memorial, by Senator Burger, which was fil in this 
office the 2d day of September, A. D. 1910, at 11.52 o'clock a. m., and 
admitted to record. 

In testimony whereof I have hereunto set my hand and affixed the 

eat seal of the State of Colorado, at the city of Denver, this 12th 

lay of December, A. D. 1910. 
srin] James B. PRARCE, 
Secretary 

By Troas F. DILLON, Jr., 


or State, 
Deputy. 


Senate joint memorial by Senator Burger. 


To the Honorable Senate and House of Representatives of the United 

States of America: 

Your memorialists, the Seventeenth General Assembly of the State of 
Colorado, do hereby submit, for your honorable consideration, the fol- 
lowing memorial: 

Whereas the soldiers who protected our frontier from 1865 to 1883 
and rendered such valuable service and end great hardships, many 
of them serving the best years of their lives, have been, in our opinion, 
unjustly neglected by this Government that they so bravely defended 
upon our frontier, making it ible for the present 1 to de- 
ee the great resources of this western country ; an 

ereas as many of those who participated in the s le of pro- 
tecting our families and property have passed away, and the few that 
yet remain will also cross great divide to join their comrades on 
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“fame’s eternal comping ground,” we believe it to be the duty of this 
Government to care for those remaining and to see to it that none lack 


pene’ „ of life during the few years they will be with us on 


Therefore the Seventeenth General Assembly of the State of Colorado 
res sang requests the passage of a bill giving to the remainder of the 
soldiers who served this Government of the United States 90 days or 
more, in actual service in the Indian wars, from 1865 to 1883, the same 
ae — status as the Civil War or Spanish War veterans are so 
ustly receiving at the hands of this Government. 

STEPHEN R. FITZGARRALD, 
President of the Senate. 
H. L. LUBERS, ‘ 
Speaker of the House of Representatives. 
Approved, September 2, 1910. 
Jonx F. SHarnoru, 
Governor of the State of Colorado. 


Mr. LODGE presented memorials of the Ropes Drug Co., of 
Salem; Frederic S. Almy, of West Wrentham; John T. Robin- 
son Co., of Hyde Park; Arthur Kendrick, of Newton; Ladies’ 
Union Charitable Society, of Lawrence; Tremont Worsted Co., 
of Methuen; George E. Gilcreast Co., of Boston; E. L. Cook, 
of State Farm; William B. Bangs, of Provincetown; W. H. 
Emerson, of Boston; J. F. Pope & Son, of Beverly; George St. 
John Sheffield, of Attleboro; Chester W. Humphrey, of Roches- 
ter; Thomas F. McCarthy, of Boston; J. W. Forrester & Co., 
of Clinton; Lafayette K. Chase, of South Yarmouth; Curtis H. 
Waterman, of Boston; Williams-Kneeland Co., of South Brain- 
tree; Grain Dealers’ Mutual Fire Insurance Co., of Boston; 
the American Baptist Home Mission Society, of Boston: the 
Fall River Bleachery, of Fall River; Rev. Theodore E. Bus- 
field, D. D., of North Adams; Perley R. Eaton, of Fitchburg; 
Dr. J. F. Valentine, of Danvers; John F, Low, of Duxbury; 
the Stoddard Union Co., of Boston; the American Baptist For- 
eign Mission Society, of Boston; W. L. Coggins, of Rockland; 
the State National Bank of Boston; E. ©. Wixom, of Win- 
chester; the Bay State Trust Co., of Boston; Samuel M. Green, 
of Springfield; Henry F. Harris, of Worcester; the Boston Lum- 
ber Co., of Boston; Fuller & Gray, of Fall River; Lawrence Co- 
operative Bank, of Lawrence; the Smith Tablet Co., of Holyoke; 
H. & J. Brewer Co., of Springfield; Spencer Wire Co., of Wor- 
cester; the W. H. W. Teele Co., of Boston; H. L. Frost & Co., 
of Arlington; the Cameron Appliance Co., of Everett; the 
Arthur A. Williams Shoe Co., of Holliston; the American Mica 
Co., of Newton Lower Falls; the Lowell Shoe Co., of Lowell; 
the Multiple Woven Hose & Rubber Co., of Worcester; the H. D. 
Evans Steel Co., of Boston; the Geo. H. Snow Co., of Brock- 
ton; the L. S. Watson Manufacturing Co., of Leicester; Isaac 
Prouty & Co, (Inc.), of Spencer; the Meisel Press & Manufac- 
turing Co., of Boston; the Bourn-Hadley Co., of Templeton; 
Houghton & Richards, of Boston; the Merchants’ National Bank 
of Salem; the Stewart-Merrick Co., of Springfield; the Hamp- 
den Hotel Co., of Springfield; the Board of Trade of Mansfield; 
the A. H. Rice Co., of Pittsfield; the Board of Trade of Salem; 
James M. W. Hall, of Boston; Newell & Knowlton (Inc.), of 
Peabody; the P. W. Wood Lumber Co., of Worcester; Charles 
Emerson & Sons, of Haverhill; the Worcester Woolen Mill Co., 
of Worcester; the Merchants’ Supply Co., of Brockton; I. H. 
Ballou & Co., of Boston; Gray & Davis, of Amesbury; J. E. 
Warren & Co., of Marlboro; the Belcher & Taylor Agricultural 
Tool Co., of Chicopee Falls; the Salem Mutual Fire Insurance 
Co., of Salem; the Fraser Dry Goods Co., of Brockton; Mahoney 
& Mahoney, of Lawrence; the International Instrument Co., of 
Cambridge; the Maple Hall Sanitarium, of Worcester; Robert 
W. Atkinson, of Brookline; W. A. Stevens, of Lynn; the S. & I. 
Co., of Springfield; Bowen & Fuller, of Leominster; A. C. 
Titus & Co., of Salem; the Women’s Educational & Industrial 
Co., of Boston; the Newton Ice Co., of Newton Lower Falls; 
the Boston Credit Men’s Association, of Boston; the Charles- 
town Five Cents Savings Bank, of Charlestown; the National 
Shawmut Bank, of Boston; the J. C. Rhodes & Co. (Inc.), of 
New Bedford; the Charles E. Greenman Co., of Haverhill; 
Frank A. Smith & Son, of North Brookfield; the Townsman, of 
Wellesley; the Clothiers’ Association of Boston; the Pittsfield 
Spark Coil Co., of Dalton; the W. A. Fuller Lumber Co., of 
Leominster; the Arthur F. Tyler Co., of Athol; the Worcester 
Pressed Steel Co., of Worcester; Parker Bros. (Inc.), of Salem; 
the National Bank Credit Agency, of Boston; Rev. George W. 
Owen, of West Lynn; Dr. I. J. Clarke, of Haverhill; the G. W. 
Herrick Shoe Co., of Lynn; Norfolk Royal Arch Chapter, of 
Hyde Park; the Baker Shoe Co., of Beverly; Prof. J. E. War- 
ren, of Cambridge; Willard B. Jackman, of Marblehead; J. S. 
Temple, of Reading; Ipswich Mills, by Philip M. Reynolds, 
treasurer; Arthur C. Perry, of Worcester; Arthur B. Henderson, 
of Cambridge; Smith, Adams & Gibbs Co., F. E. Whitney, E. E. 
Wilson Co., Dr. A. C. Daniels, Franklin Shoe Co., Robert W. 
Neff, Harrison C. Hall, E. D. Hewins, Hutchins & Wheeler, 
the Macallen Co., J. G. Thorp, Beaudry & Co., Hewes & Potter, 
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Hazen-Brown Co., F. N. Graves & Co., the Columbia National 
Life Insurance Co., Dewey, Gould & Co., York & Whitney Co., 
Alfred E. Copp, Tenney, Morse & Co., Dawe Stoddard Co., Henry 
G. Bissell & Co., Oliver L. Briggs & Son, Hills & Nichols, Elder 
& Whitman, Cobb, Bates & Yerxa Co., Scott & Williams, W. E. 
Gilman & Co., Prof. Norton A. Kent, T. F. Edmonds & Co., 
Hunt-Spiller Manufacturing Corporation, William Read & Sons, 
Lockwood, Brackett & Co., Bond & Goodwin, Cyrus Brewer & 
Co., H. J. Harwood’s Sons, Webster-Tapper Co., Hoag & Cath- 
eron, Landers Bros. Co., H. Traiser & Co. (Inc.), Henry Mar- 
tyn Clarke, Hall Lumber Co., Arthur T. Lyman, E. F. Butler 
& Co., Samuel W. Mendum, Meisel Press & Manufacturing Co., 
and the Stoddard Union Co., of Boston; the Royal Candy Co., 
of Springfield; Hatton Bros. & Johnson, of Lynn; sundry citi- 
zens of Falmouth, all in the State of Massachusetts, remonstrat- 
ing against the passage of the so-called Tou Velle bill, to prohibit 
the printing by the Government of certain matter on stamped 
envelopes, which were referred to the Committee on Post Offices 
and Post Roads. 

Mr. FLINT presented a petition of the Sempervirens Club, 


of California, praying for the enactment of legislation granting 


certain public lands to the State of California to be added to 
the California Redwood Park, which was referred to the Com- 
mittee on Public Lands. 

He also presented a petition of the State Fruit Growers’ 
Convention of California, praying for the passage of the so- 
called parcels-post bill, which was referred to the Committee on 
Post Offices and Post Roads. ; 

He also presented a petition of the State Fruit Growers’ 
Convention of California, praying for the enactment of legisla- 
tion to prevent the introduction of the Mediterranean fruit fly, 
which was referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of the North, Northeast, and 
Northwest Improvement Association, of Los Angeles, Cal., pray- 
ing that an appropriation be made for the erection of a custom- 
house and appraiser's building in that city, which was referred 
to the Committee on Public Buildings and Grounds. 

He also presented a petition of the board of directors of the 
Merchants’ Association of San Francisco, Cal., praying that an 
appropriation be made for the improvement of the harbor at 
Mare Island Navy Yard, in that State, which was referred to 
the Committee on Commerce. 

He also presented a petition of Local Lodge No. 929, Modern 
Brotherhood of America, of Oakland, Cal., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mail as second-class matter, which 
was referred to the Committee on Post Offices and Post Roads. 

Mr. YOUNG presented petitions of sundry employees of the 
Chicago Great Western Railroad Co., residents of Marshalltown 
and Des Moines, in the State of Iowa, praying for the enact- 
ment of legislation authorizing higher rates of transportation 
for railroads, which were referred to the Committee on Inter- 
state Commerce. 

He also presented memorials of sundry citizens of Cincinnati, 
Iowa, remonstrating against the passage of the so-called par- 
cels-post bill, which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented a memorial of Annett Post, No. 124, Grand 
Army of the Republic, Department of Iowa, of Spencer, Iowa, 
remonstrating against the establishment of a Civil War volun- 
teer officers’ retired list, which was referred to the Committee 
on Pensions. 

He also presented a petition of the Commercial Club of Fort 
Madison, Iowa, praying that San Francisco, Cal, be selected 
as the site for holding the proposed Panama Canal Exposition, 
which was referred to the Committee on Industrial Expositions. 

He also presented a petition of the Society of the United 
States Military Telegraph Corps, praying for the enactment of 
legislation granting a military status to the men who enrolled 
in the United States Military Telegraph Corps, which was re- 
ferred to the Committee on Military Affairs. i 

He also presented petitions of Local Lodges No. 262, of 
Castalia; No. 506, of Sac City; No. 246, of Hartley; No. 97, of 
Webster City; No. 713, of Harpers Ferry; No. 286, of Marion; 
No. 177, of Sheldon; No. 59, of Fairfax; and No. 199, of Oel- 
wein, all of the Modern Brotherhood of America; of Local 
Camp No. 71, of Woodbine, and of Local Camp No. 356, of 
Glenwood, all of the Woodmen of the World, in the State of 
Iowa, praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee on 
Post Offices and Post Roads. 

Mr. BRANDEGEE presented a petition of Local Camp No. 
17, Woodmen of the World, of Bridgeport, Conn., praying for 
the enactment of legislation providing for the admission of pub- 


lications of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. KEAN presented a petition of the local branch of the 
New Jersey Child Labor Committee, of East Orange, N. J., 
praying for the passage of the so-called children’s bureau bill, 
which was referred to the Committee on Education and Labor. 

He also presented a petition of J. Eavenson & Sons, of Cam- 
den, N. J., praying for the enactment of legislation providing 
for the establishment of a court of patent appeals, which was 
referred to the Committee on Patents. 


SENATOR FROM ILLINOIS, 


Mr. BURROWS. Mr. President, on behalf of the Committee 
on Privileges and Elections, to which was referred Senate reso- 
lution No. 264, directing an investigation into certain charges 
made against WILLIAM LORIMER, a Senator from the State of 
Illinois, I submit the following report (No. 942) and ask that 
it be printed and lie on the table. 

The PRESIDING OFFICER. The Senator from Michigan, 
from the Committee on Privileges and Elections, submits the 
following report. 

Mr. BEVERIDGE. May I make the suggestion to the Sena- 
tor whether it would not be wise to have merely the conclusions 
of the report read to the Senate? I merely suggest it for what 
it may be worth. 

Mr. BURROWS. There will be no objection to printing the 
report in the RECORD. 

Mr. BEVERIDGE. Not at all. 

Mr. LODGE. I ask that thè report be printed in the RECORD. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts asks unanimous consent that the report be printed in the 
Recorp. Is there objection? The Chair hears none. 

The report this day submitted by Mr. Burrows is as follows: 


[Senate Report No. 942, Sixty-first Congress, third session.] 


The Committee on Privileges and Elections, to whom was referred cer- 
tain charges relating to the election of WILLIAM Lorimer, a Senator 
from the State of Illinois, by the legislature of that State, have had the 
same under consideration, and submit the following report: 

On the Tth day of June, 1910, there was referred to the Committee on 
Privileges and Elections a memorial signed by one Clifford W. Barnes, 
as president of the islative Voters’ e, of Chicago, III., alleging 
in substance that the election of WILLIAM Lorimer, a Senator from the 
State of Illinois, was secured by bribery. These charges are set forth at 
1 8 5 in the r of the Senate for June 7, 1910. 

n the 20th day of June, 1910, the Senate adopted a resolution au- 
thorizing and directing said committee, or any subcommittee thereof, to 
investigate said charges. In pursuance of the authority conferred and 
direction given by the Senate in said resolution, a subcommittee was 
appotnted; consisting of Mr. Burrows, chairman; Mr. GAMBLE, Mr. 

BYBURN, Mr. BULKELEY, Mr. FRAZIER, Mr. PAYNTER, and Mr. JOHNSTON. 

It was thought by the subcommittee to be advisable to make this 
investigation at the city of Chicago, in the State of Illinois. Accord- 
ingly the subcommittee met in that city on the 20th of September, 1910, 
and proceeded to execute the order of the Senate. 

A large number of witnesses were examined and all the available 
information which, in the judgment of the subcommittee, would be of 
any. value in the investigation, was obtained and considered. 

t appears from the evidence that Mr. LORIMER was elected a Senator 
from the State of Illinois on the 26th day of May, 1909, by a joint 
assembly of the two houses of the general assembly of the State of 
Illinois, receiving 108 votes out of 202 that were cast for the several 
candidates for that office, as follows: 


r ia 70 
A ti Ty op aed Rane sector DE ear a ea at 9 Pat me RE oN 108 
Lawrence 8. Strinzer d . tare 


VOTES REQUIRED TO ELECT. 


The question is raised by counsel whether the language of the 
statute regulating the election of United States Senators requires that 
in order to elect a Senator the person elected must receive a majority 
of the votes of all the members elected to each house of the legislature, 
or whether it is sufficient if one person receives a majority of all the 
votes cast in the joint assembly, “a majority of all the members elected 
to both houses being present and voting.” This question seems to 
have been decided by the Senate in the case of Lapham and Miller 
(Senate Election Cases, 697). In that case it was held that a major- 
ity of a quorum of each house is sufficient to elect, and in that decision 
the committee concur. 

BRIBERY. 


In a number of cases that have been before the Senate of the United 
States it has been held that to Invalidate the election of a Senator on 
account of bribery it must be made to appear either— 

(1) That the rson elected participated in one or more acts of 
bribery or attempted bribery, or sanctioned or encouraged the same; or 

(2) That by bribery or corrupt practices enough votes were obtained 
for him to change the result of the election. 

At what was practically the outset of the investigation, counsel for 
the Chicago Tribune (who conducted the inquiry against Senator 
LORIMER) announced that he did not expect to connect Senator LORIMER 
wua any. a 1 bribery, and upon this point the following took place 

ecord, p. $ 
: = Benator Hurnunx. I would suggest it might be well for you here 
to state what you expect to prove, in order that we may apply the law 
as to such proof. 

“Mr. AUSTRIAN. I expect to prove : 
7 N BULKELEY. Do you expect to connect Mr. Lontunn with 
8 


thi 

“Mr. Austrian. No, sir; not in that way at all. 

“Judge Hanecy. That is, you do not intend to connect Senator 
LORIMER? 
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“Mr. AUSTRIAN. I personally do not intend to connect Senator LORI- 
MER. The statement made here by the witnesses that ae had some 
talk with Mr. Lontmenr, the committee will please understand, of course, 
these witnesses, I have never talked with—never talked with but two 
of the witnesses who will be ed upon the witness stand. 

*. Hanecy. You do not claim that any witness will say that he 
ever with Senator Lorimer about money? 

“Mr. AUSTRIAN. I know of no one. 

Biip w Haxecy. You say, in that connection, you said that the 
sho 


would w that they had some conversation with Senator LORIMER 
8 AUSTRIAN. Ob, they had, but what that conversation was I do 
not know. 


“Judge Haxecy. But not in relation to the payment of money or any 
corrupt practice, you do not mean? 
r. AUSTRIAN. I should say not.’ 

And that he did not contend that “he (Senator Lorimer) had any- 
thing to do with it.” (Record, p. 80.) 

It will be remembered that on the 28th of May, 1910, shortly after 
the charges appeared in the public press, Senator LORIMER in the o; 
Senate denied any act of bribery on his part in connection with his 
election in the most emphatic terms, and demanded an investigation by 
presenting the following resolution (Cong. Record, vol. 45, pt. 7, p. 


7020) : 
“In THE SENATE OF THE UNITED STATES, 
May 28, 1910. 

“Mr. Lontunn submitted the following resolution; which was referred 
= the Committee to Audit and Control the Contingent Expenses of the 

mate : 

“ ‘Resolved, That the Committee on Privileges and Elections be di- 
rected to examine the allegations recently made in the public press 
charging that bribery and corru m were practiced in the election 
WILLIAM LORIMER to a seat in the United States Senate, and to ascer- 
tain the facts in connection with these charges, and report as early as 
possible; and for that purpose the committee shall have authority to 
ert Rid gerry DOEN; eytlere ont Steg, ty neylirrr mt mardi ed 
additional help as it shall deem 1 ; and the committee is author- 
ized to act through a subcommittee i, an its expense shall be paid from 
the contingent fund of the Senate.“ 
further be oes nag! Ahem 
during the investi, tend in the remotest to 
implicate Senator LORIMER in any personal act of bribery or attempted 

ry or corrupt practices of any nature. 

It is claimed, however, that several members of the legislature were, 
in fact, bribed to vote for Mr. LORIMER, and if established it remains to 
inquire whether a sufficient number of members of the General Assembly 
of the State of Hlinois were bribed to vote for Senator LORIMER to 
render his election to that office invalid. 

It was to this question that the evidence taken on the investigation 
was chiefly directed and the subcommittee, who made the investigation, 
not onl heard the 1 2 ay A but observed the witnesses while on the 
stand, their demeanor while testifying, their apparent candor or want of 
ving thelr testimony, and other indicia of the truth or 
e story they were telling. 
bers of the General Assembly which elected Mr. LORIMER 

tion for their votes. The 
members who thus were Charles A. White, 
Michael Link, H. J. C. Beckemeyer, and Daniel W. Holstlaw. 


CHARLES A. WHITB. 


The chief of these self-accusers and the one on whose 3 the 
whole fabric of the accusation la depends was Charles A. a 
member of lower house of the Illinois General Assembly. White 
seems to have developed early in his legislative career an insatiable 
desire to secure a compensation for his official acts, and he 
also pare to have his fellow mem! of the general assem- 


bly of ng as corrupt as himself. chair- 
—.— edge a bill, m- nag 
pe pumpe After Mr. 


man of an important committee to 

extort mon m those who were 

LORIMER been elected to the Senate, White t to obtain informa- 
tion from another member of the house whether money had not 
used to promote Senator LORIMER’S election. This — | not only 
shows his corrupt character, but also casts _— upon the truth of 
be — that he had been bribed to vote for successful candidate 
‘or Senator. 

After wasting his salary and other means in riotous living, White 
appears to have conceived the plan of have been bribed in 
conneetion with the senatorial election as a basis for extorting money 
from Senator Lorimer. This purpose he reveals to two of his 
and then attempts to put it into execution. In this he signally fails, 
as appears from the following correspondence: 

O'FALLON, ILL., 12-409. 


* 


offered 


Hon, Wu. H. LORIMER, 
Washington, D. C. 

My DEAR Sin: I am preparing to place before the people of this coun- 
try an article I haye written giving my true experience as a member of 
the Illinois Legislature. The article will —.— — in book 

es 


form or 
will be published In one of the largest magar the United States. 


I have just completed the manu which contains about 30,000 
words, gi in detall my absolutely experiences as a member of 
the forty-six eral assembly. As yet I have not closed a deal with 
Co ouse, but when my terms are acceptable will dispose 
0 


42 5655 8 a sum sufficient to value the manuscript at about 
q WO; 5 
Believing that you would be more than deeply interested In the works 


ture, owing to the fact that possibly your 


assembly will be one of the questions „ ani g you 
that I have severed all connections with * leaders, as I am to 
be independent in the future in all my politi dealings, 


am, respectfully, yours, 


(Record, p. 125.) 
To this communication Senator Lorimer replied as follows: 
Hon. CHARLES A. Wurrs, O'Fallon, M. 
My Dear Sir: I am in receipt of your letter of December 4 in which 
ou advise me that you have man t ready to place with publishers 
trea the Ilinois ture. 


of your experience as a member of Legisla 3 
ing a to very glad indeed to know of your success as an author. 
regards, I am, 


1 
With kindest personal 
Very truly, yours, WILLIAM LORIMER. 


(Record, p. 164.) 


CHAS. A. WHITE. 


Questioned by the committee as to his purpose in writing Sena 
mg gh E aa r 
or PAYNTER. un you, Mr. White, correctly, that 
you hoped to get a letter from Senator LORIMER that you could ase in 
ore Wit ve heey 8 Yes, — . 

„ y that, I suppose you ex a letter from Senator 
LORIMER that might aid to — your charges. Is that the hope you 
had in the matter?—A. Yes, sir; I had no evidence against Senator LOR- 
IMER a yp and had no dealings with him. 

Q. The letter recites in substance—I do not remember the exact 
language—that you had been made an offer or some inducement had 
been held out t indicated that the manuscript was worth $2.25 a 
word—or $2.50 a word, I mean. That is the language of it, ‘I have 
been offered a sum sufficient to value the manuscript at about $2.50 per 
word.’ Suppose that Senator LORIMER had placed the same value upon 
the manuscript that you did, and had offered you $75,000, would you 
have taken it?—A. I would have let him have the manuscript. 

“Q. For $75,000. Would you have accepted $75,000 if ie had of- 
fered it to you?—A. I don’t think I would; if I had I might have 

8 10 8 t oi th 

“Q. You w ve turn e money over to someone else? —A. I 
might have done that.“ z 
Record, p. 126.) 
Thereafter Mr. White attempts to sell his story to eastern 
tions, and subsequently did contract to sell it to the Chicago Tribune 
for ag sum Sh A . — a of White's . be that he will 
assist in su g correctness of ry. eement 
was reduced to writing, and is as follows: 85 * 


(Exhibit 5.1 


THE CHICAGO TRIBUNE, 7 — re 
age 4 À cago, , April 29, 1910. 


You offered to sell to us for publication a story written ou, which 
story gives 5 175 experiences while a member of the Aa By repre- 
— as we 8 anms 2 giving gare certain informa- 
on as to w. ired by reason o. r vo rtain 
A eae wae we pues ea 
e you for 8 or t the 
e ery ees a and corroborated hy persons ‘selected’ be the 
une. 
For more tħan four weeks we, with your cooperation, through 
agencies, have caused your stor; K 8 . 8 
For the sole and exclusive 


Co. to 
in the 


full compensation for the time already spent by you in assisting us in 
obtaining corroborative evidence of the facts contained in this story, 
and in full payment for all your time, which shall be devoted by you 
to further substantiate this story at any time, which time you hereby. 
agree to devote to that purpose as and when called upom ao to do the 
Ibune Co. hi agrees to pay you $3,250, of which said sum 1,250 
shall be 528 upon the printing of the said story or the first installment 
8 20 days after said first payment, and $1,000 60 days 
You reserve to yourself all book or other ts to the story other 
than the exclusive ne per rights hereinbefore referred to, whi 
belong under the terms thereof to — $ en 


J. KEBLEY, 
Vice President Tribune Co. 
CHICAGO, ILL., April —, 1910. 
To Tun CHICAGO TRIBUNE, AND THE TRIBUNE Co. 


GENTLEMEN: I have read the above and foregoing and agree to the 
terms thereof, and to accept the sums of money as therein set forth, 
d ces to substantiate the 

by you so to do and in such 


CHAS. A. WHITE. 


ublica- 


ven circum- 
stantially and in detail, bu ave falsified 
rtant particulars concerning which he could not have 
been mistaken had his narrative been true. Among other shines. he 

on 9 


t 

Senator Lorimer and that two men named Yarborough were then in 
the room. But it was proved by two reputable and credible witnesses 
that on the evening in question one of these men was in Chicago. 

Without further reference to the details of White’s testimony, it 
may be said that after seeing, observing, and hearing this witness it 
was the opinion of a majority of the subcommittee that no credence 
ought to be given to any part of his testimony tending to establish the 
fact of bribery. And after boc 5 reading the testimony gi 
White in the investigation, a majority of the committee concur 
opinion of the subcommittee in that regard. 


MICHAEL LINK. 


According to the testimony of this witness, he was paid the sum of 
$1,000 by O'Neil Browne some time after Mr. LORIMER had been 
elected to the Senate. He further testified that no money was paid or 
promised him before he voted for Mr. LORIMER; that he made up his 
mind as early as in the month of March, 1909, to vote for Mr. LORIMER 
if an opportunity for so doing should occur, and promised Mr. LORIMER 
his vote some time in advance of the election of a Senator. When ac- 
cused of having received money for voting for Mr. LORIMER, he denied 
it. When summoned before a grand jury, he stated under oath that hè 
had not received any money as a consideration for his vote for Senator. 
Following this statement he was compelled, by means fully set forth in 
his testimony, to retract his former statement and test to havin. 
received money for his vote for Mr. LORIMER, as shown by the fol- 


lowing : 
2 tion by Tadge Hanecy: 
2 You are a farmer, I jeve, are you?7—A, Yes, slr. 
“Q. And have been all your manhood life?—A. Au my life; born 
on re 
“O. Yo 


u have lived in Madison County for how long?—A. Twenty- 
three year: 


8. You live out some distance from A. (Interrupting.) A mile 
from Mitchell, a little station. t 
— 3 were you first elected to the legislature?—A. In Novem- 
T, 3 


ven b 
in the 


1910. 
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rybody from the southern part of IIII- 
Geuize 20 mest cach Hber at any 


there than from any other part of 
southern or central Illinois is to p to Chicago, isn't it—very 
much easier to go to St. Louis Yes, 
“Q. It is practically a uniform practice, 13 it not?—A. Yes, sir. 
“Q. When anybody, for political or other reasons, wants two or 
Lese el to get together for any purpose, they meet at St. Lonis?—A. 
es, s 2 5 
at has been the case for a great many years?—A. Yes, sir. 
“g Die Did Tierney and White talk with you or come down there 8 
than once?—A. Not White; Tierney was there the second time, and I 
tty nearly forgot the incident, when I met him somewhere about 
Mitehell. about the station. I went in for my mail, or, perhaps, to buy 


somethin 
Dia he try to to ps some ponies tn Pos you or try to get some 
admissions from A. He geen 
5 connected with the 


we: ma he tell. W ee pe was 
Maguire & White 1 detectives for the Chicago Tri- 


bune?—A. No; he said 5 3 ed Gov. Deneen. 
“Q. You were then summoned or told to come up here?—A. Yes, 


727 It is wary, — —— easier to 
R than St 


by subpæna. 
X An d you did come up?—A. I certainly came up. 
“Q. When you came up where did you go?—A. I went to the Mor- 


n Ho 
X reel did you go to the State's attorney’ s office?—A. Yes, sir. 


sir; 


When the Bt u went to the State's ee gy ti s office did you see Mr. 
Wayinian, the tate’s renege or Mr. Arn „or Mr. ETNON 7—A. Mr. 
Arnold an Mr. Marshall, I t 


I did me see Mr. 8 
*Q. Wilen one did you Sr aa eh I think it was Mr. U, I am 
not tive; I rather think it was. 
It was one of the assistant State's attorneys ?—A. Yes, sir; one 
of the assistant State's attorne: 9 — 
Tell the conversation, language used by each as nearly as 
possi jle, and if yeu can not do that, give the substance as nearly as 
ou can.—A. Well, I had a conversation with Mr. Marshall something 
Tike this: He says to me, Ta I were you I would not be here tellin 
damned lies before this jury; I would tell the truth.“ Then 
told him he would not tel — 12 outside v op oF we pent mix. 
1 3 you been before the grand jury chen? —A. I think I had; 
yes, 8 


& "What I want to do is to commence before—just before you were 
taken to the crane jury room, and I would like to have you A. 
(Interrupting.) I t have any particular conversation to my recol- 
lection with any = of the assistant State's attorneys. 

A You went AY you don’t remember how, and was taken before 


ne jury ?—A. 18 sir; when my turn came. 
est asked there in relation to your voting for Senator LORI- 
MER en for nited § ates Senator 7 — A. I was in the grand-jury room; 
yeh sir, 


. That is what I wanted to know.—A. Yes, sir. 
5 were examined by whom — A, By Mr. W. 
fe Are Mr. Wayman himself?—A. By Mr. Wayman imself ; yes, sir. 
hat did aa ask in relation to that subject? I don't care * 
3 else. — A. He asked me if I voted for Senator LORIMER, and I 
told him ge ‘According to my recollection I told him, ‘Certainly, I 
Wag for tor LORIMER and was proud of it; no excuses to make. 
What took place then? Did he ask you = you had been paid 
anythin for vonna for Senator LORIMER?—A. sir. 
What d d you tell him?—A. I yman tnd! P ed it. 
N but in answer- 


You fa t tell this to Mr. hf ae lh ini 
ing his ae ange to the whole grand 
‘Q the conversation you had w th Nr. Wayman in the Berg 
y 7 — was public conversation before the 1A. at is 
that 3 sir—at 


jur. 

all at that time. I had some conversation—a 

that time. 
“ Senator Burrows. State what 12 sald before the A * jury.—A. 

red questions, but I disremember what he questions 

“Senator Burrows. State those you can remember and your replies.— 

A. I denied 3 money for voting for Senator LORIMER. 
“Judge Hancry. en did you leave the grand jury room?—A. Yes, 


r. 

“Q. After gor) different questions were asked you?—A. Yes, sir; 
at that time I di SF z 

“Q. Do you pare what day of the week or day of the month 
that was cS first went before the grand jury?—A That was the 5th 
or 7th of it was Aa e plong there, the early days of May. 

“Q. May of this Yes, sir; May of this year. 
“Q. When you left the grand-jury room were you put in the custody 
of an officer ?—A. I certainly was. 

“Q. Were you indicted at that time or was there any complaint or 
charge made against me at any 2—A. No, sir. 

“Q. Who put you charge of an officer 3 Well, I presume Mr. 
Wayman did. To my knowledge I win in charge directly of an officer. 
ongera, Who was the officer ?—A. Well, there were two or three different 

oh * e first eee I disremember his name. Mr. O'Keefe was 
with me 3 of the time 

“Q. Was it Oake?—A. I think that is ue name. 

“Q. He was the first officer?—A. Yes, sir. 

“Q. He was a os fot | a detective appointed to the State's at- 
torney’ s office at that time ?—A . Yes; I understood so. 

Q. Did he take charge of you at that time ?—A. 33 

“GQ: 3 long did you remain in his custody ?—A. I disremember. 

“Q. t?—A. The first night, I think, I wee to dinner with him— 
the rst ere I believe; that would be o Wednesday night of the 
week; and I remained in his custody and he. kept his eye on me like I 
was a criminal. Oake would not allow me to te 1 to friends, and 
ters 2 his eye on me, and I was not allowed to discuss any mat- 
ers at a 

Was he armed at the time, and did he take out his revolver and 

his billy and put them on the table in the hotel, so you could see 
them: — A. He did not, but other detectives did; I suppose he was 
armed, but I don't know to my knowledge. 

“Q. Other officers did -A. Other officers did. 

: Were you continuously in the char, 
State's attorney's office after that time?—A. 


of some officer of the 
certainly was. 


“Q. Up to what time?—A. Until I was permitted to go home on 


Satur morning. 

*. at cay A. It was the week I disremember— 
— adh from the 5th, 6th, 7th, 8th, or 9th, or Selman of that kind, 
0 


ves beter Burrows. It was Saturday morning of that week?—A. 
A — — came up here what day of the week?—A. I came here Tues- 
o eveni ng. 
By Judge HANECY : 


Lou went before the State's attorn posms before the grand 


yA ednesday morning, did you?—A, I 
Q. When you wens ck home again, aa 2 officer go with you?— 
A. Not at that 


“Did an officer “trom the State’s attorney's office come down and 
get, Ne afterwards?—A. Yes, sir. 

“Q. When, after that Saturday morning 158 you went home?—A. 
That was the—well—I wish to correct that. I got a subpena served 
to me to go to Springfield on my return home Saturday evening of this 
week. I went to Springfield from this sub and acknowle 24 
ann a detective went home with me from Springfield and stay 


8 10 . was as subpœna to appear before the grand jury at Spring- 
eld 
When Paired that?—A. That was the week followin: 
“Q. Was it the first of the week or the middle of 


e week or the 
last 7—A. Well, I think it was on Monday following the Saturday I 
left Chicago. 


“Q. When did you leave Springfield to go home? You got there 
wenge Monda That evening. K 

. Monday evening ?—A. Bias 

Did an officer m the State’s attorn 2 fi office of Cook 8 
go “with you back home from Springfield on Monday eyening?—A. Yı 


. Did he take you into custody?7—A. Well, I was not arrested. 
Did he stay with you there all the time?—A. He went to my 
hones: but went to St. Louis, I believe, one day while at my house in 
the country; but he went home with me and stayed with me, but, of 
course, he went to St. Louis during one day. 
“Q. He was with you wherever you went?—A. Yes, 
“A. Chicago. Paynter. Was that officer from Chicago” or springfield ?}— 
cago 
“ Senator GAMBLE. How long was he with you?—A. —— da 
. At your home?—A. Until I insisted upon having him 
. Did he stay at your home?—A. Yes, sir. 


“By Ju 
A the Hume l-. . * 


slr. 
É pt when you went out, and then he went with you?—A. 
He, went to St. Louis during that time by 
. How far = ou from St, Louis, About f A. About 15 miles. 
You can ere by electric line ?—A. Yes, sir; and get back 
8 urs, at eny time. 

“Q. Then did another officer—I will withdraw that—did the enna 
attorney of Sage eager 8 ae eld, send any officer with you 
after you had been examin ‘ore the 1 * Tio, sir. 

“Q, He never had you 8 there bežore €h ey don’t use 
those methods. 
hedge ‘the officer left veggie gta Alanon officer from the State’s 
's office in Cook County left with yos to go to your home from 
23 hela did he have any warrant against you?—A. N. 
‘Senator GAMBLE. Was there any warrant for your arrest?—_A. No, 


ir, Senator Sr pe * a subpœna served on you?—A. A subpœna to 
appear at Spring 
By Ju 895 Ean NECY : 
“O. After you left Springfield and mag back home was there any 
me or warrant against you?—A. No, sir. 
5 BP ies was that officer's name?—A, That was O'Keefe that 
cal or me. 
“Senator Jonxsrox. What did the officer say he . 
55 5 3 He claimed it was for my own pro on. 
d him positively that I needed no protection; that I could protect 


whe alt. 
70. Did he insist upon 88 at your house — A. He was under 


I was here. 


ed oll. 


orders from a gentleman in magan 
“Q. Who was the next officer who had 8 5 u?—A. Well, I 
think after that time I was under the direction of e until I read 


what is called the ‘riot act’ to Wayman. 

“Q. When was that?—A. That was about a week before the first 
Browne trial, when I told Wayman no more Tsp for me. ‘If you 
have got a aby oe seo arrest me; if I am guilty of anything, arrest me; 
but no more de ves; I shall not submit to detectives any longer. 
That wee my conversation. 

tQ; d 0’ "Keefe then go to Chicago with = and stay with you at 
the Scent hotels or wherever you were kept?—A. He did until a week 
before the Browne trial; then no more detectives after that for me. 

. He did stay here’ until that time?—A. Yes, sir. 
The first trial of Browne commenced about the Tth to the 10th 
of Tunes that is right, isn’t it?7—A. Yes, sir; I think 

2. Now, after you were before this grand jury, the { first nd jury, 
and told Mr. Wayman, the State’s attorney, the cena a 30 

ou never got any money from anybody, Browne or an 
for rous for Lorimer for United States Senator, were you 
was indicted for perjury either the second or third indict I 
here— T am not positive which—after my denial. 
. Was it the second or third day after you first went before the 
` jury A. It was either the second or third da I guess the 

I am not positive whether the second or third y. 

. You were indicted for pertu A. Yes, sir. 

. By the same grand jury ad been before ?—A. Yes, sir. 
After you were indicte 1 — perjury were . e. taken by the 
States attorney or any of the assistants and talk with about your 
testimony and about your indictment?—A. I guess I was. 

‘Q. Now, what was the first thing that was done after you were in- 
dicted for 8 by, him ?—A. They kept flaunting the indictment for 
perjury against m 

2. Doing whatt—A. Putting it in front of my face, showing it to 

and speakin, 

ma Senator Galas. Who did that?—A. The assistant State's attorney 
and the State's attorney himself. 
nei Tell the names of the assistant State's attorneys.—A. Mr. Mar- 
5 


gran 
second. 
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“Q. Did State's Attorney Wayman do that, too?—A. He didn’t throw 
it in my face; he would show it to me and talk to me about losing my 
home, putting my home on one side and the penitentiary on the other. 

„. State to this honomble committee what State's Attorney Wayman 
told you about the indictment for od kg Gare He told me if I would 

before the grand jury and state that I had received some money from 

rowne and Robert E. Wilson that I would be cleared and go home a 
free man. That is what he told me. 

“Senator Burrows. Anything else said?—A. Well, I told him that I 
had told him all I knew, and denied that I had. We kept up the 
conversation, and he said he was a farmer himself in his early days 
South. I told him I was a father, and he told me, he says: ‘You 
come up here —the conversation drifted along this line—‘and let 
these Chicago lawyers get a hold of you and they will take your farm 
away from you.’ That was the line of talk; and he told me to rest 
over that night—that was Friday evening—and to come in by. 10 o'clock 
on Saturday morning and make a confession, and he would have the 
-perjury charge expunged from the record, and I would go home a free 
man. That was the sum and substance of the conversation. 

“Q. They had more than an hour to talk to you about that?—A. Yes, 
sir; something of that kind. 

“Q. What time of day was that conversation; what time did it 
end?—A. It was somewhere between 5.20 and 6.30; it was 6.30 when I 
left the Criminal Court Building that evening. 

„2. Then were you qt in the custody of an officer when you left the 
State's attorney 7—A. Yes, sir. ae 

“Q. Who was that officer?—A. That was Mr. O'Keefe. 

11 “Q. What did he do with yoa?—A. He took me back to the Morrison 
otel, 
“Q. Did he stay there with you?—A. Yes, sir. 

“Q. All the time?—A. Yes, sir. 

“Q. Was it he that took his revolver billie out and put it on the table 
in your presence A. Yes, sir. 

“Q. Did he talk with you about what the State's attorney talked to 
you about—about your going back and telling what the State's attorney 
wanted you to tell?—A. Les, sir. = = 

“Q. What did Detective O'Keefe from the State's attorney's office 
say to you in that respect?—A. He said: ‘Link. I would not stand by 
the other fellows, I would stand by Wayman, he is the man to stand by 
in this matter; make a confession. don’t like to see you get into 
trouble and you are going to get into trouble.’ 

“Q. Mr. nk, how long during this conversation between you and 
O'Keefe, how long did O'Keefe talk to you?—A. Off and on, but I 
disremember the number of times; it was not continuous, of course, 
but off and on during the time he was with me. 

“Q. Off and on between the times you and the State's attorney had 
the talk and he took you back there?—-A. Prior to that night, too. 

“Q. All the time you were in his custody?—A. Yes, sir. > 

„. Now, did Officer O'Keefe take you back to the State's attorney's 
office the next morning ?—A. Yes, sir. 

“Q. That would be Saturday morning?—A. Yes, sir. 

“Q. Did you talk with, or did Thomas Maguire, of the Maguire & 
White Detective Agency, talk with you?—A. Yes, sir; he was present 
nearly every time I met Wayman, and Wayman and myself were in 
Wayman’s room. 

cy 9: What did Maguire say to you?—A. He tried to put words in my 
month several times. 

“Q. Words about what?—A. He said I should not be friendly to the 
Browne side, and the Lorimer side, and so forth; ‘It doesn't look 
well, Link; that don’t look well.“ I told him it was none of his busi- 
ness; I would take up for my friends wherever I saw fit to take them. 

se À. Did Thomas Maguire, the detective, say this to you—that you 
had better tell what you knew or you would go to the penitentiary ; did 


Maguire say that to you?—A. rather think one of the assistant 
State's attorneys told me that; I don't know whether Maguire said that 
ut his conversation ran on that line. I think that was 


to me or not, 
Arnold; 20 minues before 5 o'clock that evening of that week. 
. What was that conversation you ha th Assistant State's 
Attorney Arnold in which he said that to you?—A. Mr. Arnold came to 
me and says, Link, you have got just 20 minutes to save your life.’ 
I Says, at do you mean?’ e says, ‘You have P25 just 20 minutes 
to go in and tell all you know to save your life.’ says, ‘I have told 
all I know.’ He pars ‘All right, Link, it is your funeral; it is nat 
mine.” He goes in the ety room and an indictment was 
returned that evening. I told him I had told all I knew. : 

4 Senator PAYNTER. An indictment against you?—A. Yes, sir; for 
perjury. 

a Arnold sald that you——A. He said I had 20 minutes to save 
my 


e. 4 
. That was just before——A. (Interru: ting.) Twenty minutes be- 
fore an pranda j adjourned at 5 o'clock day afternoon or evening. 

“Q. Were you told that night that you were in the custody of an 
ore! 5 yo 1 attorney and that you had been indicted for per- 
jury 2—A. Yes, sir. 

7 . Who told you that? Was it a detective or one of the assistant 
State's attorneys?—A. It was, I think, Mr Wayman himself that told 


me that. 

„. Mr. Wayman himself told you that?—A. I think so. 

“Q. Did Mr. Arnold say to you in that conversation that you have 
been referring to, just before you were indicted for perjury, that if you 
didn't tell what they wanted you to that they would send you to the 
penitentiary ?—A. at it was my funeral; yes, sir. 

“Q. Did he use the word ‘ penitentiary that he would send you 
to the penitentiary ?—A. I am not quite certain; I am not positive; 
bof a Did he tas ey a ag d ‘penitentiary’ in talki 

GO: e lay 8 stress upon the word ‘penitentiary alking 
to e Mr. Wayman laid more stress on that than any of his 
assistants. 

“Q. That is, that he would send you to the penitentiary?—A. He 
pictared it very, very strenuously between the penitentiary and my 

ome. 


“Senator Burrows. Will you state what he said?—A. He said, ‘It 
will be much better for you to be here with your family than to go to 
the penitentiary and lose your home.’ He pictured what the peniten- 
tiary was, and so forth. 

“Senator Burrows. What did he say ?—A. That I might lose my home, 
and he put a great deal of stress on the penitentiary and my home—I 
being a farmer away from my home and my family. 

“Q. Did Mr. Wa say anything in picturing the penitentiary on 
one Cip and your home on the other about your wife?7—A. Why, cer- 


a 3: Tell the committee what he said.—A. Well, that I would lose 
my home, and that meant I would lose my wife, too. 


“Q. Did he say what would be done if you would go before the 
grand jury and tell what he wanted you to?—A. That I could go home 
u free man and not a perjurer in any manner, shape, or form. 
“Senator Burrows. If what?—A. If I went before the grand jury 
and made an acknowledgment. 

“Senator Burrows. An acknowledgment of what?—A. If I had re- 
ceived $1,000 from Browne. 

“Senator Frazier. Was that true that you had received $1,000?—A, 
I shall not deny it; it is true. 
“Q. Did not the State's attorne 


say to you that if you would go on 
and sa 


that you had received $1,000 from Browne for voting for WIL- 
ae ; RIMER for United States Senator that you could go home?—A, 
es, sir. 


„. That was not true?7—A. That was not true; no, sir. 

“Q. Did Mr. Wayman tell you that you had been indicted and that 
he would take you before the criminal court for trial on that indictment 
if you didn't go before the grand jury and tell that body what Mr. 
Wayman wanted you to tell?—A. Why, certainly; he said I would have 
to give a bond, and it was a $15,000 bond, and they made it $5,000, I 


think. 

“Q. Did Mr. Wayman tell you what he would do if you would Fo be- 

fore the grand jury and tell them what he wanted you to tell them? 
Did he tell or what he would do with the indictment ?—A. Nolle pros 
it and have it expunged from the record, so in future years it would not 
be on the record. 
“Q. Did you say to Mr. Wayman, ‘ Well, I will 
jury and lie if I have to; but I don’t want to;’ 
SG What did you tell the gral Gary, then’—-A: T told th a 
0. a you te e n jury, en ?—A. 0) e gran 
ury that I had received $1,000 from Browne and that I had received 
900 through Robert Wilson; that is what I told the ury. 
“Q. Did you tell the grand jury that you had received that money or 
any.part of it for voting for Senator LORIMER for United States Cen- 
ator : — 4. Positively no. 5 
“Q. Just before you went before the grand jury that last time, did 
Mr. Wayman tell you that if you would go and tell the d jury what 
he wanted you to, vou would keep out of trouble and keep from dis- 
gracing your family ?—A. Yes, slr. 

“Q. After you went before the grand jury with Mr. Wayman the last 
time and told the grand jury what Mr. Wayman asked you to, what, if 
anything, did Mr. Wayman or his office do in relation to the indictment 
against you for perjury ?—A. Well, he took me before Judge McSurely, 
I think it was, and said: ‘Mr. Link made a clean breast of the 
I didn't know what he called a ‘clean breast,’ but those 
I denied making a clean breast of anything except the 


uth, 
A a y Mr. Wayman have the indictment against you quashed ?— 

. Yes, sir. 

* Q. He took you before Judge McSurely and asked to have it done, 
and Judge sega did it?—A. Yes, sir. 

“Q. Did you still continue in the custody of the officer?—A. No, sir; 
he allowed me to go home. 

“Q. Did he put you in the custody of an cfficer after that time? 
A. Certainly. 

“QO. When?—A. The following week. 

. That was Saturday that he dismissed the indictment against 
you?—A. Yes, sir. 

“Q. When, the next week, were you put in the custody of another 
officer ?—A. Monday night or Toesdey night—I think it was Monday 
night—of the following week. A subpæna was served on me to go to 
Springfield, and immediately on my return home on that Saturday even- 
ing—I returned home about 6.30; that is, my home town; I didn't get 
home quite that early. 

“Q. Did that officer or some other officer from the State's attorney's 
office keep you in custody all the time—until about the time of the first 
Browne trial?—A. I wrote a letter to Mr. Wayman that I would not 
submit to it, and told him personally when I came to Chicago no more 
detectives for me; that I would not play hide and go seek any longer; 
that I was not a criminal, and that I would not stand for it. I wrote 
a hogi 3 from my home, and told him to recall Mr. O'Keefe, 
which he N 

“Q. When was that?—A. After he was with me; I think about four 
days there. 

“Q. Do you remember what day of the month that was, or what 
month ?—A. No, sir; it was during the month of May. 

“Q. When was it with respect to the commencement of the first 
aranne. trial ?—A. It was some little time before the commencement of 

e trial. 

“Q. About how rg BREN About three or four weeks; perhaps three 
weeks or something; I don't know. I told him positively that I would 
not submit to it, and when I saw Mr. Wayman, a week ‘ore the first 
Browne trial, I told him that personally. 

“Q. What I want to know is, if you were put into the custody of an 
officer from the State's attorney’s office after you were indicted for per- 
jury and that indictment for perjury had been dismissed ?—A. Yes, sir. 

“Q. You were still kept in the custody of an officer?—A. Yes, sir. 
“Q. Was there any charge against you of any kind that you know 


of?—A. None whatever. 

“Q. After that indictment for perjury had been dismissed ?—A. Well 
by Mr. Wayman’s advice I re to answer questions at Springfield. i 
had to go to Springfield two or three times, and at his advice refused to 
answer the questions. 

“Q. Were you summoned before the grand jury in Springfield as a 
witness ?—A. Yes, sir. A 

“Q. Did Mr. Wayman know that you had been summoned as a witness 
there ?—A. Yes, sir. 

e 3 Did he talk with you about whether you should before the 
grand jury in response to the subpena of the court?—A. Not as to 
alin tt I should go, but as to whether I should answer certain questions 
or no 
“Q. Did he tell you whether or not you should answer questions that 
migh be asked you?—A. Yes, sir. 

4 = < By the grand jury or the State's attorney of Sangamon County? 

. Yes, sir. 

“Q. What did he tell you?—A. He told me not to answer, but to 
stand on the ground that I might incriminate myself by answering any 
questions before the grand jury. 

“Q. Did you tell Mr. KATEAN that you were not afraid of incrim- 
inating yourself?—A. Certainly; I told him I wanted to answer the 
questions my way that were put to me there. 

“Q. What did he say to you?—A. Don't do it, Link; don't do it.“ 


42 before the grand 
id you say that or 


whole affair,’ 
were his words. 


1910. 
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“Q. Did he know that the State’s attorney and the grand j of 
PD County -had summoned you before the grand jury to testify in 
relation to these matters?—A. Yes, sir. 

“Q. What did he tell you as to the subject matter? Did he tell you 
not to answer the questions of the State’s attorney or the grand jury 
of 3 County 7—A. If the senatorial committee please, the ques- 
tion all hinged upon one answer, No’ or ‘ Yes,’ to one certain question, 
and that question was, ‘Did you receive or were you offered or do you 
know of anybody being offered any money in Springfield for voting on 
any question? That was the question, and when I finally got rmis- 
sion trom Mr. Wayman, which I answered positively, right straight out, 
No.“ I answered No.“ That is all there was about that. He wouldn't 
let me answer the question at all. 

“Q. Did you have a conversation in the criminal court panang 
about a week prior to the trial of Lee O'Neill Browne with H. J. C. 
Beckemeyer, in the criminal court building about a week before the first 
Sees began ?—A. Yes, sir; it was just about a week before—a 
week or. 

K 2 Dia Beckemeyer say to you, Our testimony will be alike, word 
for word?’ ou say, ‘No, Beck, I have got the best of you; I 
promised to vote for Lorne 8 or 10 days before Browne spoke to me 
about it?’—A. That conversation took p 

“Q. As I read it?—A. Yes, sir. 

“©. Did Beckemeyer say to you, ‘Yes; you have the best of me in 
that?’ Then, did you say to kemeyer, * Beck, I don’t believe that 
Lontunn ever put up a dollar for his election, or that anybody else 
ever put up a dollar for him?" And did Beckemeyer say, ‘I don't 
believe he did, either? '—A. Tha 
as near as I can remember it. 


“Q. Did you ever receive any money or any other thing of value 
. Girectly or indirectly. that 

e pro or ent or ers „ directly or rectly, 
you ere to vote for WILLIAM LORIMER for United States Senator 
A. I certainly did not. 

“ Senator Mn. Or after he had voted for LORIMER? 

“Q. Did you ever receive any money from Lee O'Neill Browne, Bob 
Wilson, or E E. Wilson, whatever name is, or anybody else, or 
from any source whatever, or did you receive any other thing of value 
at any time from anybody because you had voted for WILLIAM LORIMER 
for United States Senator ?—A. No, sir. 

“Q. Was there ever any consideration moving to you, or to anybody 
for you, or for your benefit, in any place, y source whatever, 
with the understanding that you were to vote for WILLIAM LORIMER for 
United States Senator, or if you had voted for WILLIAM Lorimer for 
United States Senator, any consideration of any kind?—A. None 

hatever. 
we Q. Did you vote for WILLIAM LORIMER for United States Senator 


for any other reason than that you liked him, and that you favored and | 


that your le favored the things he favored in relation to the dee 
waterway 2 the Lakes to the Gulf?—A. That is why I voted 4 
m. 


H. J. BECKEMEYER. 


This witness also testified before the subcommittee that he had re- 
ceived money from Lee O'Neil Browne as a reward for his vote for 
Senator LORIMER, but he also testifies that no money or other compen- 
sation was promised him before he voted for Mr. LORIMER. His expe- 
rience before the grand (ory was similar to that of the witness Michael 

ns 


Link, and as aga eclaration last made before the jury 
and repeated to the subcommittee we have his statement to Michael 
Lin in the senat ion, and t 


k Ne ge? the use of money 0 
Robert Uson that he did not get any er for voting for Mr. 
LORIMER, and if anyone said so he was a Har. 

D. W. HOLSTLAW. 


This witness testified that in a conversation with Senator Broderick 
to which Broderick replied, “ Well, there is $2,500 for 9 


tness was 
also driven to making this statement by proceedings taken before 
5 * of Sangamon S III., and in respects the story 
0 


many respec’ 
Re e subcommittee to be a highly im- 

robable one. 

p The circums 


tances before referred to and many others which might 
be instanced tended to render the testimony of each and all the wit- 
nesses who have been named of doubtful value. And in each case in 
which It was claimed that some member of the Ilinois General Assem- 
bly had been bribed to vote for Mr. LORIMER the accusation was posi- 
tively denied by the person accused of committing the alleged act of 
bribery. And after a careful examination and consideration of all the 
evidence submitted the committee are of the opinion that_even if it 
should be conceded that the four members of the Illinois General As- 
sembly before referred to received money in consideration for their 
votes for Mr. LORIMER, there are no facts or circumstances from which 
it could be found or legally inferred that any other member or members 
of the said general assembly were bribed to vote for Mr. LORIMER. 

The majority for Senator LORIMER in the joint assembly of the two 
houses of the general assembly of the State of Illinois was 14. Unless 
therefore, a sufficient number of these votes were obtained by corrupt 
means to deprive him of this majority, Mr. LORIMER has a title to 
the seat he occupies in the Senate. If it were admitted that four of 
the members of the 8 assembly who voted for Mr. LORIMER were 
bribed to do so, he still had a mine pied of the votes cast in the general 
assembly and his election was valid. 


CASE OF BROWNE, BRODERICK, AND WILSON. 


It is, however, declared that if the four witnesses before named were 
bribed to vote for Mr. LORIMER, those who bribed them were equally 
pity and that the votes of Browne, Broderick, and Wilson should also 

excluded. But the committee can find no warrant in the testimony 
for believing that either one of said legislators was moved by any cor- 
rupt Influence. Browne’s reasons for voting as he did are clearly set 
forth in his testimony. He was the leader of a faction of the minority 
of the house, and for certain political reasons he thought it good policy 
to aid in the election of some member of the majority party other than 
those a had received a considerable number of votes in the general 
assembly. 

The suggestion that his vote and the votes of others whom he might 
be able to influence should be given to Mr. LORIMER was first made to 
him by the speaker of the Illinois House of Representatives, and there 
is no on in the testimony that Mr. Shurtleff, in thus attempting 
to bring about Mr. Lorimer’s election, was actuated 55 any ony 
motive. And the fact that many members of the minority party e 
IIlinols General Assembly voted for Mr. Lonlunn creates no well- 


t was tbe conversation, word for word, | 


ded cion that they were bribed to do so. It is not the first 
tance in the history of this country in which the members of the 
minority of the legislature of a State have joined a few of the 


a Senator from the 


party in the majority in electin; 
roderick, there is no 


ranks of the majority As to Senator 
testimony that he was bribed to vote for Mr. Lorixer. He not only 
emphatically denies that he received any money for his vote, but gives 
his reasons for voting as he did. 

Nor is there any evidence in the record from which a legal inference 
could be drawn that Representative Wilson was bribed to vote for Sena- 
tor LORIMER. As is hereinafter stated, if Wilson was guilty of any act 
of bribery, it was not in connection with the senatorial election. ere 
is, therefore, no good ground for deducting his vote from those received 
by Mr. LCRIMER. 

Much of the testimony taken — — the investigation related to the 
alleged payment of mo to members of the general assembly of Lili- 
nois by one Robert E. ilson. This was denied by Wilson and by 
others, and after considering all the evidence on that subject, the com- 
mittee are not gir —— to find that the fact is established. But 
whether the sums of money claimed to have been d were or were not 
paid, that fact has no relevancy to the matter which the committee was 
— to inve: te. If any money was disbursed by Wilson, it is 
evident that it was m @ fund which was neither raised nor expended 
to promote the election of Mr. Lonlurn as a Senator nor to reward 
those who voted for him for that office. It was therefore no part of 
the duty of the subcommittee to inquire into either the origin of the 
fund or the purpose for which it was used. That matter was and is one 
for the p r officials of the State of Illinois to take cognizance of and 
one with which the Senate of the United States has no concern. 

7 the Senate the testimony taken in the in- 
vestigation, with their report that, in their opinion, the title of Mr. 
LORIMER to a seat in the Senate has not been shown to be invalid by 
the use or employment of corrupt methods or practices, and request 
that they be rged from further consideration of Senate resolu- 


tion No. 264. 
J. C. BURROWS. 
CHAUNCEY M. DEPEW. 
W. P. DILLINGHAM. 


Mondax G. BULKELEY. 
JOSEPH W. BAILEY. 

TROMAS H. PAYNTER. 
ROBERT J. GAMBLE, JOSEPH F, JOHNSTON. 
W. B. HBYBURN. Duncan U. FLETCHER. 


The undersigned, while fully concurring in the foregoing report of 
the Committee on Privi and Elections, desires to state herewith 
his personal reasons th or: 

There was a vacancy in the Senate from Illinois to be filled by the 
legislature In the constitutional manner. 

The record of the legislature of Illinois consisted of 202 votes on 
joint ballot, and at a lawful time, May 26, 1909, the vote for Senator 
was taken, which resulted in 108 votes being cast for Mr. LORIMER, which 
result was duly certified to the Senate and Mr. LORIMER was seated. 

No other person has claimed the right to hold the office or to have 
been elected thereto. 

No claim has been made by or on behalf of the State of Illinois 
that the election of Mr. LORIMER was not in accordance with law or 


claiming to act on behalf of “ The Legislative Voters’ e 
of Illinois,” presented carpe in the Senate, alleging on information 
and belief that three members of the legislature who voted for Mr. 
DONEA had been bribed to do O'Neil 
was a 


When the committee was we era at Chicago to hear the parties 
who had made the Clifford W. Barnes was called and 2 
before the committee. pon being inquired of as to whether he was 
repared to proceed to sustain the charges which he had made he in- 
‘ormed the committee he was not prepared to offer anything in support 
of such charges and did not desire to appear for that purpose, or any 
other, before the committee. He, however, requested that the Chicago 
Tribune, a newspaper published in Chica should be permitted, through 
its representative, to introduce testimony before the committee respect- 
in; . = sel. i 
e co; ee granted this request and a 

vas introduced, much of which was outside the À 


party 3 yet in this case the moral obliquity of some of the 
witnesses t 

improper to saapi such testimony as the basis upon which any man's 
eharacter or righ d. 


character of the 
port upon the same. 

The right to investigate the character of the legislative body of a 
State or any member thereof belongs exclusively to the State and the 
people thereof. 

In the Senate every 3833 Is in favor of the oes of the 
State as certified to it by the chief executive of the State, and no Ee 
sumption can be indulged that the State acted corruptly in the election 
of a Senator. 

When a question as to the right of an incumbent to sit arises in the 
Senate which is based upon char; made by persons acting in their in- 
dividual capacity, the burden of sustaining such — or rests on the 
charging party, and such party should be held to strict proof of the 
charges made, and such charges may not be made the basis of a et 
investigation into the personal conduct or morals of the members of the 
legislature who participated in the election. The State must stand 
responsible for the character of its officers; and that responsibility is to 
its own people and not to 5 branch of the General Government. 

The Senate may inquire into the personal fitness of a man elected 2 
State to sit as a Senator and may determine such question within the 
exercise of its exclusive powers, but in doing so it may not inquire into 


the personal character of the officers through whom the State acts. 
That question belongs to the people of the State exclusively. 
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The Senate may, however, inquire into the manner of the election of 


a Member of its body to the extent, and for the purpose of ascertaining 
whether such election was an honest one, representing the will of the 
members of the legislative body which certifies his election to the Sen- 
ate, and in doing this we may inquire whether the votes cast by mem- 
bers of the legislature were procured by bribery of such members, by the 
erson for whom they voted or by anyone on behalf of such person with 
he knowledge or consent of such person, and in case we should find 
that such bribery existed we should find that his election was procured 
in violation of the law, and the person so selected should not be per- 
mitted to hold the office of Senator. 

In this case Mr. LORIMER is neither cha nor shown to have 
bribed or corrupted any member of the legislature who voted for 
him, or to have furnished any money to any person for such purpose, 
neither has it been shown that he had any knowledge of any bribery 
or corrupt practice in connection with his election. We do not have 


to 1 55 testimony to arrive at this conclusion, for there was no 
12 to establ such conduct or knowledge on the part of Senator 
. RIMER. 


That a sufficient number of Democrats had agreed among themselyes 
to join those Republicans who forced Mr. LORIMER’S election is clearly 
shown by the testimony, a majority of the faction of the Democratic 
Party from which such votes came was acting under the leadership of 
Mr. O'Neill Browne, who was a member of the house. 

Much testimony and much scandal has been brought to the attention 
of the committee in connection with Mr. Browne's method of dealing 
with the Democrats who voted for Mr. LORIMER under his leadership. 
Men have been charged with corrupt practice, bribery, and perjury. 
The powers of the courts of Illinois have been Invoked to punish the 
men charged with these offenses, and trials have been had, but no one 
has been convicted. Another election for the election of members of 
the Illinois islature has been held and most of the men charged 
with crime an Nes ey a have been reelected to office by the people 
of Illinois. Can it urged that the Senate, in determining the 
truth of the cha affecting the election of Mr. Lorimer, should 
disregard the v ct of the courts and of the people before whom the 
charges were 1 and considered and unseat a Member upon testi- 
mony held insufticient by the people of the State of illinois? 


W. B. HEYBURN. 


Mr. BEVERIDGE. I was wondering whether it might not be 
wise to have the conclusion of the report read to the Senate. 
It can be read or not, just as the Senator sees fit. 

Mr. BURROWS. It will be printed in the RECORD. 

Mr. CULBERSON, Mr. President, we are unable to hear the 
Senator from Michigan. 

Mr. BURROWS. The report is to be printed in full in the 
Recorp. There is no objection to that. 

I desire to state in this connection that the Senator from 
Tennessee [Mr. FRAZIER], a member of the Committee on Priv- 
ileges and Elections, and also a member of the subcommittee 
which made the investigation, wires me that— 

I. desire you state In your report or to Senate that I do not concur, 
and that I reserve right to file minority report later if I desire to do so. 

J. B. FRAZIER. 

I make that request on behalf of my colleague, the Senator 
from Tennessee. 

The PRESIDING OFFICER. Without objection, the request 
of the Senator from Tennessee will be granted. 

Mr. BURROWS, In this connection, Mr. President, I submit 
the testimony taken by the committee, and also the following 
ee for the printing of 1,000 copies for the use of the 

nate. 

The PRESIDING OFFICER. The resolution will be read. 

The Secretary read the resolution (S. Res. 311), as follows: 

Resolved, That there be printed as a document 1,000 copies of the 
report of the committee and the proceedings before the Committee on 
Privileges and Blections and a subcommittee thereof in the matter of 
the e of certain charges against WILLIAM LORIMER, a Sena- 
tor from the State of Illinois. 

Mr. BURROWS. The resolution should be referred to the 
Committee on Printing. H 

Mr. LA FOLLETTE. I should like to inquire from the Sena- 
tor from Michigan if there are enough copies of the testimony 
in this case already printed so that each Member of the Senate 
can be furnished with a copy? 

Mr. BURROWS. The object of the resolution is to supply 
that defect. 

Mr. LA FOLLETTE. I did not understand from the reading 
of the resolution that it provided for printing anything more 
than 1,000 copies of the report of the committee. 

Mr. BEVERIDGE. Ob, no. 

Mr. LA FOLLETTE. It provides for printing the evidence 
as well? 

The PRESIDING OFFICER. It provides for printing 1,000 
copies of the report and testimony for the use of the Senate. 

Mr. LA FOLLETTE. I did not understand it. 

Mr. CULBERSON. I will ask the Senator from Michigan if 
any minority report was made from the subcommittee to the full 
committee. 

Mr. BURROWS. The Senator from Tennessee [Mr. FRAZIER] 
said that he could not concur with the committee in its findings 
in the subcommittee and also in the full committee, and I have 
therefore proffered his request that he be allowed time to file 
a minority report if he should desire to do so, 


Mr. CULBERSON. What I desire to have an answer to is 
whether any member of the subcommittee filed with the full 
committee a report or protest. 

Mr. BURROWS. The Senator means to the subcommittee? 

Mr. CULBERSON. I ask if any member of the subcommittee 
filed a minority report to the full committee. 

Mr. BURROWS. The Senator from Tennessee filed a letter, 
or read a letter, to the committee stating that he did not concur 
in the report. 

Mr. CULBERSON. Is that letter a part of the report to-day? 

Mr. BURROWS. It is not. The Senator from Tennessee was 
wired and asked if he desired to have his letter which was pre- 
sented to the committee printed with the report, to which he 
replied—I hold his telegram of yesterday in my hand— 

No; you need not file letter and statement of conclusions with your 
report, but would ask that you state in your report, or to Senate, that I 


do not concur and that I reserve right to file minority report later if I 
desire to do so. 


That statement I have made, and the request has been 
granted. 

Mr. CULBERSON. That answers my inquiry. 

Mr. BEVERIDGE. Has the resolution been adopted? 

The PRESIDING OFFICER. It has not been adopted. 

Mr. BURROWS. It should be referred to the Committee on 
Printing. 

The PRESIDING OFFICER. Without objection, the resolu- 
tion will be referred to the Committee on Printing, 

Mr. BEVERIDGE. Mr. President, as a member of the Com- 
mittee on Privileges and Elections it is with regret that I am 
compelled to say that at present I am not able either to concur 
or dissent from the majority report of the committee. It is due 
to the Senate that the reasons for that be stated, and I will take 
only perhaps a minute in doing so. In doing so I shall confine 
myself to those things which should be, and I take it for 
granted are, of record, with no criticism whatever of the com- 
mittee or of any of my colleagues on the committee. 

I am a member of the committee, but I was not a member of 
the subcommittee. It was the subcommittee, of course, that 
took the testimony in this case. 

On last Friday night I received a notice that the full com- 
mittee would meet on Saturday at 10 o’clock. The committee 
did meet on that date, and a report of the subcommittee to the 
full committee was presented, together with the statement of 
the Senator from Tennessee [Mr. FRAZIER], to which the chair- 
man of the committee has just alluded, which I am sorry is not 
presented with the report and other matters just laid before 
the Senate. But, I take it, this could not be done under the 
telegram the chairman has read. 

Mr. President, when the committee met at 10 o'clock last 
Saturday the testimony was laid before all the members of the 
committee. That was on Saturday morning. Speaking for 
myself, it was the first time I had seen the testimony. I 
understood also that there were briefs, more or less yoluminous, 
neither of which I had seen. 

After the report of the subcommittee was read and other 
statements, including that of Senator Frazier, were submitted, 
a motion was made that the report of the subcommittee should 
be adopted by the full committee. I was not able to assent to 
that proposition at that time for the reason that I had not read 
the testimony and had had no opportunity of doing so. 

For that reason I asked that the matter might go over until 
after the holidays so that this testimony might be examined. 
The committee would not agree to that. 

Then I asked for a week in which to examine the testimony 
and briefs. The committee, in its wisdom, of which I make no 
criticism whatever, would not agree to that. Finally, upon 
the withdrawal of the motion to adopt the report then pre- 
sented by the subcommittee on last Saturday, the full commit- 
tee adjourned on motion to meet and finally dispose of the 
matter on yesterday morning, thus giving the members of the 
committee who had had no opportunity to examine the testimony 
and the briefs until Tuesday morning to make such examination 
before making up their minds. 

This seemed to me to be too short a time. It amounted to 
one-half of a working day; that is, Monday forenoon; or, if 
you include Sunday, one day and a half. The Senate itself 
can judge of that. Here is the testimony. It is a volume of 
748 pages, closely printed. Here are the precedents involved, or 
some of them—a large volume. Here are the briefs—one of 
them nearly 200 pages long. 

I immediately took the testimony away with me, and finally, 
on Saturday afternoon, got a copy of the brief in behalf of 
Senator LORIMER, but I was not able to get the brief which, I 
understood, had been printed on the other side until Monday 


morning, 
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On Sunday I entered into the investigation, so as to inform 
myself whether I could intelligently, one way or the other, con- 
cur or dissent from the report. 

On Sunday it was quite impossible to examine with any kind 
of care even this brief, which is over 190 pages in length; it 
was impossible to examine the testimony in that brief time, 
so at the committee meeting on yesterday, when the motion avas 
made to adopt the conclusion of the subcommittee and authorize 
the chairman to draw the report which has just been filed, I 
was not able to vote in favor of it, but, on the contrary, was 
impelled to vote against it, because, using all possible diligence, 
I had not been able, not only not to master, but even carefully 
to investigate the testimony, the briefs, or the precedents. 

For this reason, Mr. President, I am not able either to concur 
with or dissent from the report of the majority of the commit- 
tee, and shall not be able to determine whether I shall do so 
until I have given to these matters—the testimony, the argu- 
ments, and the precedents—such investigation and study as satis- 
fies my mind one way or the other—such study as so serious a 
matter requires, 


I thought it necessary to state this to the Senate so that the 
Senate might know why I can not concur or dissent. I there- 
fore reserve the right, as I did in committee, to take such action 
as my judgment compels when I have had an opportunity to 
investigate these matters—which I trust I have shown to the 
Senate has not existed heretofore so far as I am concerned. I 
reserve the right, as I did in committee, either to concur or 
dissent or file a minority report. 


Mr. President, I have served on this committee, I think, 
for about 12 years, and I recognize the gravity and seriousness 
of a case like this, not only as it affects the Senator whose 
name is in question, but as it affects a State and the Senate 
itself. There ought to be no delay on the one hand nor any 
inconsiderate haste on the other hand. We are about to ad- 
journ. We shall reconvene immediately after the Christmas 
holidays. That will give to any Senator who desires diligently 
to examine the matter time to do so and to arrive at his con- 
clusions. That having been done, Mr. President, I think all 
Senators will agree, without exception, that the case should be 
expedited and concluded. 

I therefore ask unanimous consent that at an appropriate 
time, quite early after the reconvening of the Senate after the 
holiday recess—say Monday, January 9—the report of the 
committee just given to the Senate and laid on the table sub- 
ject to call, together with any other reports which may be made 
in the premises, shall be taken up for consideration and made 
the special order, to be continued from day to day until Satur- 
day the 14th of January, unless sooner disposed of, at which 
time, before adjournment on that day, the report of the com- 
mittee and all questions arising thereunder and any other re- 
ports that may be filed, together with any resolution that may 
be offered up to that time, shall be voted on and finally dis- 
posed of. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to the Senator from New Hampshire? 

Mr. BEVERIDGE. I do. 

Mr. GALLINGER. As I understand the matter, this is a 
privileged question, which can be called up at any time and 
discussed by the Senate. I am not willing that it shall be put 
in such attitude that it will displace the unfinished business, 
which is now the matter before the Senate, but of course the 
consideration of a question of this kind will not be opposed 
whenever the chairman of the committee feels that it is his 
duty to call it up. ; 

Mr. BEVERIDGE. Mr. President, I understand that, and, as 
I tried to state, the reason for the request for unanimous con- 
sent was that a definite period might be fixed. I thought we 
might thus best expedite the matter, which, I take it, everybody 
desires to haye disposed of. I assume that a definite period— 
if this is too long a time, reduce it—would answer the ends 
of the reasonable disposition not only of this business but of 
the other business of the Senate. 

Of course it lies on the table, subject to the call not only of 
the chairman of the committee, but also of any other Senator— 
the Senator can make it broader than that—but if that should 
be the case, and it be called up one day, discussed, and then go 
over for a week, the discussion might go on to the end of the 
session without arriving at any conclusion. Of course I merely 
want the sense of the Senate upon it. Whatever the Senate 
decides will be the law of the case. a 

Mr. BURROWS. Mr. President 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to the Senator from Michigan? 


Mr. BEVERIDGE. I have made my request for unanimous 
consent, and I yield to the Senator. 5 

Mr. BURROWS. Mr. President, I gather from the remarks 
of the Senator from Indiana that he desires to reserve the 
right to file minority views if he should conclude so to do. 

Mr. BEVERIDGE. I reserve the right to either concur, dis- 
sent, or file a minority report, or anything else dictated by the 
study of the testimony, briefs, and precedents. 

The PRESIDING OFFICER. The Senator from Indiana 
asks unanimous consent that he may be allowed to file his 
views on the report just made. Is there objection? 

Mr. BURROWS. There is no objection to that, I understand. 

The PRESIDING OFFICER. The Chair hears no objection, 
and the Senator from Indiana has that permission. 

Mr, BURROWS. Mr. President, I desire to say further that 
I think the Senator from Indiana must have misunderstood the 
resolution passed by the Senate and my request that the report 
of the committee lie on the table. 

Mr. BEVERIDGE. No; I understood that. 

Mr. BURROWS. The very object of that was to give to 
every member of the Senate the opportunity to examine the 
testimony and the report. In that way we fully meet the criti- 
cism of the Senator from Indiana that there has been undue 
haste in the matter 

Mr. BEVERIDGE. I expressly stated that I made no criti- 
cism at all, I merely stated the facts as to why I can not now 
concur or dissent from the majority report. 

Mr. BURROWS. In order to give time to examine the report 
and the testimony, I have asked that the report lie on the table 
and the testimony printed in sufficient quantity to supply the 
Senate. There is no occasion for fixing a date for the consid- 
eration of the report. 

As has been well said by the Senator from New Hampshire, 
this is a privileged report and can be called up at any time. 

Mr. BEVERIDGE. Mr. President, I expressly state that I 
make no criticism on the committee or any member thereof. I 
am familiar with the proprieties. I have stated merely the 
facts. The Senate can see for itself that it was not an excuse, 
but an explanation as to why I myself am not ready to express 
any opinion upon this case, either concurring with or dissent- 
ing from the majority report. There [exhibiting] is the volume 
of testimony—748 pages closely printed; here [exhibiting] is 
one of the briefs—nearly 200 pages long; there [exhibiting] is 
another; and here [exhibiting] is an abstract. The time 
given—— 

Mr. BAILEY. Will the Senator permit me to ask him a 
question ? 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to the Senator from Texas? 

Mr. BEVERIDGE. I do. 

Mr. BAILEY. Of course the Senator might have been other- 
wise engaged, but a very elaborate brief for the petitioners in 
this case was sent to me, and I assume was sent to e\ cry mem- 
ber of the committee, and probably to every Member of the Sen- 
ate, something like two months ago, or certainly more than a 
month ago. 

Mr. BEVERIDGE. As I have said in my remarks, to inter- 
rupt the Senator right there, I never saw nor heard of these 
briefs until the meeting of the committee on Saturday last. 
On Saturday afternoon I succeeded in getting the brief of Mr. 
Hanecy, but was unable to get the other briefs—I was in- 
formed at that time that they were in existence—until Monday 
morning, when I did get them, and I never saw the testimony 
until last Saturday morning at committee meeting. 

The Senate itself can judge whether or not I am unreason- 
able in saying that, even working on Sunday, which would allow 
a day and a half before the final meeting of the committee, 
there was sufficient time to go through a volume of 748 pages, 
a brief of one hundred and ninety and some odd pages, and 
another brief of I do not know how many pages, to say nothing 
of the precedents. 

At least, Mr. President, working with some diligence, I could 
not do it. I state that not in criticism of anybody else, but as a 
reason why I am not able to act this morning, and I made the 
same statement in the committee yesterday morning. 

Now, as to the other point of the Senator from Michigan [Mr. 
Burrows], I am not urging haste. Not being able, for the 
reasons given, thoroughly to familiarize myself with the ease 
and, I repeat, the Senate can judge for itself whether a day and 
a half, including working on Sunday, is enough to go through 
all of these volumes and all the authorities cited—it seems to 
me that the holidays would afford enough time. And if the 
holidays do afford enough time, we should then proceed to con- 
sider and conclude the case without unreasonable delay, That 
is the only request I made. 
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Mr. BURROWS. May I ask the Senator a question? 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Michigan? 

Mr. BEVERIDGE. Yes. 

Mr. BURROWS. Does the Senator know of any criticism of 
him because he did not feel able to concur or dissent at that 
meeting of the committee? 

Mr. BEVERIDGE. Well, no; except the one the Senator im- 
plied. He did not mean it, but he implied one when he stated a 
moment ago that, in the first place, I complained of haste and 
now I wanted to make haste. I am trying to show that the 
Senator is in error, and he will see it himself. 

I said, as the Senator will remember, when I asked that 
opportunity to investigate the record of the case be given those 
of us who were not members of the subcommittee, that the time 
during the holidays would be sufficient. The committee would 
not agree to that. Then I asked for only one week. The com- 
mittee would not agree to that. 

I do not desire, on account of my not having gone through 
748 pages of testimony and the briefs and precedents in a day 
and a half, including Sunday, to delay this matter. It struck 
me—and it is a matter I have thought of since I have been 
sitting here in my seat—that it would serve the ends of justice, 
the convenience of Senators, and the settlement of the whole 
great question involved if, a reasonable time having been given to 
all Senators to examine the testimony and the arguments, that a 
specific time then be fixed for taking up and determining the 
report of the committee, any other reports that may be filed, 
and any resolutions that may be based upon them. 

If the 9th of January is too early to take the matter up I 
would change the dates in my request for unanimous consent 
so that it would be taken up on Monday, the 16th, and continue 
until Saturday, the 21st, unless we can dispose of it earlier than 
that. That would give one week. 

The PRESIDING OFFICER. Will the Senator restate his 
request for unanimous consent? 

Mr. BEVERIDGE. I request unanimous consent—if the 
dates first mentioned are too early, I will change them—that 
on Monday, January 16, the report of the Committee on Privi- 
leges and Elections in this case and such other reports from 
any member of the committee as may be filed, together with 
any resolution that may be offered by any Senator, shall be 
taken up as a special order, to be continued from day to day 
until Saturday, January 21, unless sooner disposed of, and that 
on Saturday, January 21, before adjournment, or on any day 
prior thereto when the conclusion of the matter can be reached, 
a final vote be taken upon the report of the majority, such other 
reports as may be filed, and any resolution that may be offered 
by any Senator, so that the entire case may be disposed of in 
that week. I do that merely to get the sense of the Senate upon 
this matter. 

Mr. GALLINGER. Mr. President, believing and hoping that 
this matter will be disposed of before the 16th day of January, 
I object to the request for unanimous consent. 

The PRESIDING OFFICER. Objection is made to the re- 
quest. 

Mr. BEVERIDGE. In view of the Senator's statement a 
moment ago, I will not follow that with a motion. As the dis- 
cussion has gone along I thought of making a motion that this 
be done since unanimous consent can not be had, but that can 
be done later, immediately after Congress convenes following 
the holiday recess. I understand the Senator from New Hamp- 
shire has charge of the unfinished business. I want to say 
personally to the Senator that I thought this method would get 
this matter out of the way of his unfinished business even 
quicker than the other method. The whole matter, then, can 
go over, so far as I am concerned, both as to the request for 
unanimous consent or, failing to get that, a motion, until the 
Senate reconvenes after the holidays. I thought it wise to 
make the request now, but if the Senator thinks it will inter- 
fere with his unfinished business, why of course he has the 
right to object. 

Mr. GALLINGER. I will merely suggest, Mr. President, so 
far as the unfinished busines is concerned, that I shall endeavor 
not to allow it to obstruct a matter such as has been discussed 
this morning. I will try to be courteous—— 

Mr. BEVERIDGE. I am sure of that. 

Mr. GALLINGER (continuing). To all Senators, and espe- 
cially the Senator from Indiana, I feel sure that there will be 
abundant opportunty to consider the resolutions that have been 
submitted and to decide the very important question, which 
ought to be speedily determined. 

Mr. BEVERIDGE. The statement of the Senator from New 
Hampshire, of course, is satisfactory to me. I understand 
that he means precisely what he says, and that when this mat- 


ter comes up he will not permit the unfinished business to stand 
in the way of a question so important and so privileged. 

Mr. SMOOT, subsequently, from the Committee on Printing, 
to which was referred Senate resolution 311, submitted this day 
by Mr. Burrows, reported it without amendment, and it was 
considered by unanimous consent and agreed to. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CLAPP: 

A bill (S. 9734) granting an increase of pension to Henry 
Wentworth (with accompanying papers) ; 

A bill (S. 9735) granting an increase of pension to John 
Hines (with accompanying papers); 

A bill (S. 9786) granting an increase of pension to William 
Noyes (with accompanying papers); and 

A bill (S. 9737) granting an increase of pension to Warren 
F. Reynolds (with accompanying papers); to the Committee 
on Pensions. 

By Mr. CLARK of Wyoming: 

A bill (S. 9788) to provide for appeals from the district court 
of the United States for Porto Rico; to the Committee on the 
Judiciary. 

A bill (S. 9789) granting an increase of pension to Peter 
Sandford; to the Committee on Pensions. A 

By Mr. CLARK of Wyoming (for Mr. GUGGENHEIM) : 

A bill (S. 9740) for the establishment of a botanical labora- 
tory at Denver, Colo.; to the Committee on Agriculture and 
Forestry. 

By Mr. DIXON: 

A bill (S. 9741) granting an increase of pension to Austin 
Betters; to the Committee on Pensions. 

By Mr. ROOT: 

A bill (S. 9742) to authorize the Secretary of the Treasury 
to audit and adjust certain claims of the State of New York 
(with accompanying paper); to the Committee on Claims. 

By Mr. BURNHAM: 

(By request.) A bill (S. 9743) for the relief of Mary Shan- 
non; to the Committee on Claims. 

A bill (S. 9744) granting an increase of pension to William 
Henderson; 

A bill (S. 9745) granting an increase of pension to Andrew 
Jackson ; 

A bill (S. 9746) granting an increase of pension to Orin 
Kimball; 

A bill (S. 9747) granting an increase of pension to Frank P. 
Sargent; and 

A bill (S. 9748) granting an increase of pension to Abner F. 
Clement; to the Committee on Pensions. 

By Mr. SMOOT: 

A bill (S. 9749) providing for free homesteads on the public 
lands for actual and bone fide settlers in the former Uintah 
Indian Reservation, State of Utah, and reserving the public 
lands for that purpose; to the Committee on Public Lands. 

A bill (S. 9750) granting an increase of pension to Emily J. 
Swaney (with accompanying papers); to the Committee on 
Pensions. 

By Mr. McCUMBER: 

A bill (S. 9751) authorizing the cancellation of the Indian 
allotment of Peter Rousseau; to the Committee on Indian 
Affairs. 

A bill (S. 9752) granting an increase of pension to Thomas 
Posey (with accompanying paper) ; 

A bill (S. 9753) granting an increase of pension to Henry 
McBrien (with accompanying paper) ; 

A bill (S. 9754) granting an increase of pension to Jane Ann 
Briggs; and 

A bill (S. 9755) to amend section 1 of an act entitled “An act 
granting pensions to certain enlisted men, soldiers and officers, 
who served in the Civil War and the War with Mexico; ” to the 
Committee on Pensions. 

By Mr. SWANSON: 

A bill (S. 9756) to provide for the purchase of a site and the 
erection of a public building thereon at Farmville, in the State 
of Virginia; to the Committee on Public Buildings and Grounds. 

A bill (S. 9757) for the relief of A. M. Randolph and the 
other children and heirs of Robert Lee Randolph, deceased; to 
the Committee on Claims. 

By Mr. CHAMBERLAIN: 

A bill (S. 9758) for the relief of George W. Samson (with 


accompanying paper) ; to the Committee on Military Affairs. 
By Mr. FLINT: 


A bill (S. 9759) to amend the act entitled “An act to regulate 
commerce,” approved February 4, 1887, as heretofore amended ; 
to the Committee on Interstate Commerce, 


1910. 


By Mr. BRADLEY: 

A bill (S. 9760) granting an increase of pension to Jesse K. 
Freeman; to the Committee on Pensions. 

By Mr. NIXON: 

A bill (S. 9761) granting an increase of pension to Alfred Y. 


ale; 

A bill (S. 9762) granting an increase of pension te George 
W. Thompson ; 

A bill (S. 9763) granting an increase of pension to John 
Milton Ralston (with accompanying paper); and 

A bill (S. 9764) granting an increase of pension to Patrick 
O'Donnell (with accompanying paper); to the Committee on 
Pensions. 

By Mr. BRANDEGEE: 

A bill (S. 9765) granting an increase of pension to Hiram F. 
Chappell ; 

A bill (S. 9766) granting an increase of pension to Jerome 
A. Shirley; 

Pet bill (S. 9767) granting an increase of pension to Mary M. 
oxie; 

A bill (S. 9768) granting an increase of pension to Perry B. 

Johnson ; 2 

A bill (S. 9769) granting an increase of pension to Henry 
Worthington; and 

A bill (S. 9770) granting an increase of pension to Michael 
Cleary; to the Committee on Pensions. 

By Mr. JONES: à 

A bill (S. 9771) granting an increase of pension to George F. 
Ralston ; 

A bill (S. 9772) granting an increase of pension to Winfield 
S. Blain; 

A bill (S. 9778) granting an increase of pension to Samuel 
M. Hoover; 

A bill (S. 9774) granting an increase of pension to James R. 
McKee; 

A bill (S. 9775) granting an increase of pension to David W. 
Fox; 

A bill (S. 9776) granting an increase of pension to George 
Liddle; ¢ 

A bill (S. 9777) granting an increase of pension to William 
H. Dupray; . 

A bill (S. 9778) granting an increase of pension to George 
H. Slightam; 

A bill (S. 9779) granting an increase of pension to Samuel 
Malkohn; 

A bill (S. 9780) granting an increase of pension to Alfred B. 
Wilcox; and 

A bill (S. 9781) granting an increase of pension to Luther 
McNeal; to the Committee on Pensions, 

By Mr. CARTER: 

A bill (S. 9782) for the improvement of Quackenbos Street 
from Georgia Avenue to the east side of Eighth Street NW., 
Quintana Place from Highth Street to Ninth Street NW., Eighth 
Street from Quackenbos Street to Rittenhouse Street NW., and 
Ninth Street from Quackenbos Street to Rittenhouse Street NW.; 

A bill (S. 9783) authorizing the extension of Ninth Street 
NW.; and 

A bill (S., 9784) authorizing the extension of Eighth Street 
NW.; to the Committee on the District of Columbia. 

By Mr, BURKETT: 

A bill (S. 9785) granting an increase of pension to Daniel 
Liming; 

A bill (S. 9786) granting an increase of pension to Myron 
Richards; and 

A bill (S. 9787) granting an increase of pension to William 
M. Thomas (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PENROSE: 

A bill (S. 9788) to grant an honorable discharge to Patrick 
Quinn (with accompanying papers) ; to the Committee on Mili- 
tary Affairs, 

A bill (S. 9789) granting an increase of pension to Laura V. 
Tegethoff ; 

A bill (S. 9790) granting a pension to Sarah M. Chandler 
(with accompanying papers) ; and 

A bill (S. 9791) granting a pension to Ethalinda Stewart 
(with accompanying paper) ; to the Committee on Pensions, 

By Mr. LODGE: 

A bill (S. 9792) granting an increase of pension to Arthur W. 
Cox (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. NELSON: 

A bill (S. 9793) for the relief of public-land claimants in fire- 
burned areas; to the Committee on Public Lands, 
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By Mr. OWEN (for Mr. Gore): 

A bill (S. 9794) to remove the charge of desertion against 
Elias Gibbs; to the Committee on Military Affairs. 

A bill (S. 9795) granting an increase of pension to Elias 
Cleveland (with accompanying paper); 

A bill (S. 9796) granting an increase of pension to Benjamin 
R. Chisam (with accompanying papers) ; 

A bill (S. 9797) granting an increase of pension to William H. 
Dillingham (with accompanying paper) ; 

A bill (S. 9798) granting an increase of pension to Amos 
Potter (with accompanying papers) ; 

A bill (S. 9799) granting an increase of pension to Thomas M, 
Smith (with accompanying paper): 

A bill (S. 9800) granting an increase of pension to William G, 
Downs (with accompanying papers); and 

A bill (S. 9801) granting an increase of pension to Hiram 
Brooks (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 9802) to reimburse the members of the Chickasaw 
and Choctaw Tribes of Indians for the fee of $750,000, said fee 
paid the firm of Mansfield, McMurray & Cornish, and for other 
purposes; to the Committee on Indian Affairs. 

By Mr. RAYNER (by request): 

A bill (S. 9803) for the relief of the heirs of Charles N. 
Gregory, deceased; to the Committee on Claims, 

By Mr. SCOTT: 

A bill (S. 9804) granting an increase of pension to Bernard 
F. Morrow (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BEVERIDGE: 

A bill (S. 9805) granting a pension to Benaldine Smith Noble; 

A bill (S. 9806) granting an increase of pension to John V. 
Preston ; 

A bill (S. 9807) granting an increase of pension to William C. 
Hoffman (with accompanying papers); and 
A bill (S. 9808) granting an increase of pension to Benjamin 
B. Winans (with accompanying paper); to the Committee on 
Pensions, 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. NELSON submitted an amendment proposing to appro- 
priate $10,000 for improving the Mississippi River in Minne- 
sota, etc., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. BAILEY submitted an amendment proposing to appro- 
priate $300,000 for continuing the contract plan for widening 
and deepening the Sabine-Neches Canal from the Port Arthur 
ship channel to the Sabine River to a navigable depth of 25 
feet, etc., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. BURTON submitted an amendment proposing to increase 
the salary of the chief clerk of the Bureau of Yards and 
Docks, Navy Department to $2,500, intended to be proposed by 
him to the legislative, etc., apropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr, PILES submitted an amendment proposing to appropriate 
$50,000 for improving Willapa River and Harbor, Wash., etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$25,000 for improving the harbor at Bellingham, Wash., etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 


GOVERNMENT OFFICERS AND EMPLOYEES, 


Mr. BOURNE submitted the following resolution (S. Res, 
812), which was considered by unanimous consent and agreed to: 


Resolved, That the President of the United States is hereby requested 
to furnish to the Senate for its use, if he does not deem it incompatible 
with public interest, the following information, with departmental 
classifications of the same: 

First. The total number of beste ee which are made by the 
President upon nomination to and confirmation by the Senate. 

Second. The total number of appointments which are made by the 
9 uae which do not require nomination to and confirmation 

y the Senate. i 

Third. The total number of officers and employees of the Government 
subject tó civil-service regulations, specifying classification and number 
of postmasters. 

‘ourth. The total number of officers and employees subject to removal 
by the President without action on the part of Congress. 

Fifth. Total number of officers and employees of the United States 
Gorenn exclusive of enlisted men and officers of the Army and 

avy. 
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PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by M. C. 
Latta, Executive clerk, announced that the President had, on 
December 20, 1910, approved and signed the following acts and 
joint resolution : 

S. 5651. An act to amend an act entitled “An act to incorpo- 
rate the Washington Sanitary Housing Co.,” approved April 23, 
1904 ; 

S. 6910. An act to provide for the extension of Reno Road, in 
the District of Columbia; and 

S. J. Res. 130. Joint resolution to pay the officers and em- 
ployees of the Senate and House of Representatives their re- 
spective salaries for the month of December, 1910, on the 21st 
day of said month. 


RULE REGARDING TARIFF LEGISLATION. 


Mr. NEWLANDS. Mr, President, I give notice that on the 
5th of January, at the conclusion of the morning business, I will 
address the Senate on the resolution proposed by the Senator 
from Iowa [Mr, CUuuixs] regarding the amendment of the 
tariff by schedules. 


ENTRY ON COAL LANDS IN ALABAMA. 


Mr. OVERMAN. Mr. President, on behalf of the Senator 
from Alabama [Mr. Jounston], who is confined to his room by 
sickness and is very anxious to get a local bill through at this 
session, I ask unanimous consent for the present consideration 
of the bill (S. 9266) extending the operation of the act of June 
10, 1910, to coal lands in Alabama. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes that all the 
public lands containing coal deposits in the State of Alabama 
which are now being withheld from homestead entry under the 
provisions of the act entitled “An act to exclude the public lands 
in Alabama from the operations of the laws relating to mineral 
lands,” approyed March 8, 1883, may be entered under the home- 
stead laws of the United States subject to the provisions, terms, 
conditions, and limitations prescribed in the act entitled “An 
act to provide for agricultural entries on coal lands,” approved 
June 10, 1910. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JOURNAL OF PORTO RICO. 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States (H. 
Doc. No. 1069), which was read, ordered to be printed, and, 
with the accompanying paper, referred to the Committee on 
Pacific Islands and Porto Rico: 


To the Senate and House of Representatives: 


As required by section 19 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenue 
and a civil government for Porto Rico, and for other purposes,” 
I transmit herewith a copy of the Journal of the Executive 
Council of Porto Rico for the session beginning August 30 and 
ending September 3, 1910. 

WX. H. Tarr. 

Tue Warre Houser, December 21, 1910. 


FRANCHISES IN PORTO RICO. 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States (H. 
Doc. No. 1223), which was read, and, with the accompanying 
papers, referred to the Committee on Pacific Islands and Porto 
Rico and ordered to be printed: 


To the Senate and House of Representatives: 


As required by section 32 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes,” 
I transmit herewith certified copies of franchises granted by 
the Executive Council of Porto Rico, which are described in the 
accompanying letter from the Secretary of War transmitting 
them to me. Such of these as relate to railroad, street railway, 
telegraph, and telephone franchises, privileges, or concessions 
have been approved by me, as required by the joint resolution 
of May 1, 1900 (31 Stat. L., p. 715). 

Wa. H. Tarr. 

Tun Warre House, December 21, 1910. 


TEXAS-NEW MEXICO BOUNDARY LINE. 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States (H. Doc, 


No. 1076), which was read, ordered to lie on the table, and to be 
printed: 


To the Senate and House of Representatives: 


The constitutional convention recently held in the Territory 
of New Mexico has submitted for acceptance or rejection the 
draft of a constitution to be voted upon by the voters of the 
proposed new State, which contains a clause purporting to fix 
the boundary line between New Mexico and Texas which may 
reasonably be construed to be different from the boundary lines 
heretofore legally run, marked, established, and ratified by the 
United States and the State of Texas, and under which claims 
might be set up and litigation instigated of an unnecessary and 
improper character. A joint resolution has been introduced in 
the House of Representatives for the purpose of authorizing 
the President of the United States and the State of Texas to 
mark the boundary lines between the State of Texas and the 
Territory or proposed State of New Mexico, or to reestablish 
and re-mark the boundary line heretofore established and 
marked, and to enact that any provision of the proposed con- 
stitution of New Mexico that in any way tends to annul or 
change the boundary lines between Texas and New Mexico shall 
be of no force or effect. I recommend the adoption of such 
joint resolution. 

The act of June 5, 1858 (vol. 11, U. S. Stats., 310)— 


authorizing the President of the United States, in conjunction with the 
State of Texas, to run and mark the boundary li — 
torles of the United States and the State of — . 


under which a survey was made in 1859-60 by one John H. 
Clark, and in the act of Congress approved March 3, 1891 (vol. 
26, U. S. Stats., 971)— 

the boundary lines between said public-land strip 
tween Texas and New Mexico, established under 
1858, is hereby confirmed— 

and a joint resolution was passed by the legislature of Texas, 
and became a law March 25, 1891— 

confirming the location of the 
CCT. 
Texas, 191, p. 193, Resolutions I eee Ea 

The Committee on Indian Affairs, in its report of May 2, 
1910 (No. 1250), Sixty-first Congress, second session, recom- 
mended a joint resolution, in the fourth section of which ap- 
pears the following: 

Provided, That the part of a lin 
the thirty-second 1 5 of * an ana tne Batt of the tine 
run and marked a ong the one hundred and third degree of longitude 
west of Greenwich, the same being the east and west and north an 
south lines between Texas and New Mexico, and run by authorit ut 
act of Congress approved June 5, 1858, and known as the Clark lines, 
and that part of the line along the parallel of 36 and 30 min- 
utes of north latitude, forming the north boundary line known as the 
Panhandle of Texas, and which said parts of said lines have been con- 
firmed by act of Congress of March 3, 1891, shall remain the true 
boundary lines of Texas and Oklahoma and the Territory of New 
Mexico: Provided further, That it shall be the duty of the commis- 
sioners appointed under this act to re-mark said old Clark monuments 
and lines where they can be found and identified. 

The lines referred to in the paragraph above are the same as 
contained in the proposed joint resolution above referred to. 

Under the act of Congress approved June 20, 1910, “An act 
to enable the people of New Mexico to form a constitution and 
State government and be admitted into the Union,” etc. (vol. 
86, U. S. Stats., 557, sec. 4), provides that when a constitution 
has been duly ratified by the people of New Mexico a certified 
copy of the same shall be submitted to the President of the 
United States, and in section 5 it provides that after certain 
elections shall have been held and the result certified to the 
President of the United States, the President shall immediately 
issue his proclamation, upon which the proposed State of New 
Mexico shall be deemed admitted by Congress into the Union, by 
virtue of said act of June 20, 1910. The required acts have 
not taken place, and therefore to all intents and purposes the 
proposed State of New Mexico is still a Territory and under 
the control of Congress. 

As the boundary line between Texas and New Mexico is es- 
tablished under the act of June 5, 1858, and confirmed by Con- 
gress under the act of March 3, 1891, and ratified by the State 
of Texas March 25, 1891, and as the Territory of New Mexico 
has not up to ‘the present time fulfilled all the requirements 
under the act of June 20, 1910, for admission to the Union, 
there is no reason why the joint resolution should not be 
adopted, as above provided, and I recommend the adoption of 
such resolution for the purpose of conferring indisputable au- 
thority upon the President, in conjunction with the State of 
Texas, to reestablish and re-mark a boundary already estab- 
lished and confirmed by Congress and the State of Texas. 

WX. H. Tart. 


and Texas, and be- 
the act of June 5, 


Tue Wuire House, December 21, 1910, 


1910. 
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Mr. CULBERSON. Mr. President, the joint resolution re- 
ferred to in the message of the President was also introduced 
in the Senate, and a favorable report from the committee has 
been made, and the joint resolution is now on the calendar. 

I ask unanimous consent, under the circumstances, for the 
present consiđeration of the joint resolution (S. J. Res. 124) 
reaffirming the boundary line between Texas and the Territory 
of New Mexico. 

The PRESIDING OFFICER. The Senator from Texas asks 
unanimous consent for the present consideration of a joint 
resolution, which will be read by the Secretary, subject to 
objection. 

The Secretary read the joint resolution. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

Mr. HEYBURN. I should like to have further information. 
This land, now a part of the Territory of New Mexico, con- 
tributes to the school funds of the United States to the extent 
ef four sections in each township; that is, to double the extent 
of the States in general. The land now belongs to the United 
States and is subject to that arrangement. If it goes to Texas— 
for Texas owns its own lands—the school funds of the United 
States would be depleted to the extent of the value of the 
school sections falling within this strip. I understand it is a 
strip about 300 miles long and of very considerable area. A 
great many school sections would fall within that area. 

Texas has no law under which these reservations exist or 
under the operation of which the Government would receive 
any contribution to the public school funds or the educational 
purposes of the Government. 

I think a question involving a matter of this magnitude and 
of that peculiar character ought not to be hastily considered. 
I am not as fully advised as I hope to be. I have gone through 
the papers carefully. The question was discussed at length in 
Congress some years ago, and I have before me the remarks of 


Members of the House and Senate, some of whom are now | 


Members, and I hope the Senator frem Texas will not press 
his request for the present consideration of the joint resolution. 

Mr. LODGE. Mr. President, I hope the Senator from Idaho 
will not object to the passage of the joint resolution. It seems 
to me that this is not a question of our handing over Govern- 
ment land which may be divided into school sections. This is 
land that belongs to Texas, as I understand it. It is now oc- 
cupied by citizens of Texas. It was marked by monuments 
under laws of the United States as between fhe United States 
and Texas. There is now an attempt in the new constitution of 
New Mexico to throw the whole strip on which Texas citizens are 
living into the new State of New Mexico, leading, as the Presi- 
dent says, to litigation and very likely to more serious trouble. 
It seems to me that we ought not to permit such a 
that to be done. I have only heard of it as I have 
President’s message this morning and listened to the bill. It 
appears to me it is a serious matter to attempt to take land 
which has belonged to a State with the entire concurrence of 
the Government of the United States. 

Mr. CULBERSON. Mr. President, will the Senator from 
Idaho yield to me? 

Mr. HEYBURN. I yield to the Senator. 

Mr. CULBERSON. Mr. President, the boundary line be- 
tween New Mexico and Texas was fixed by an act passed in 
1850 by Congress and acquiesced in by the State of Texas. 
The line as actually run on the ground by the commissioner 
of the United States was established in 1859-60 by the com- 
missioner appointed under- the act of 1858. Although the 
executive departments of the United States and the State of 
Texas had recognized, between 1858 and 1891, the existence of 
this line and the correctness of it, Congress in 1891 passed an 
act expressly confirming the establishment of the boundary line 
— D 1858. Texas did the same by a joint resolution passed 
n s 

So, as suggested by the Senator from Massachusetts, this 
land, by an agreement between the United States and Texas, 
has belonged to Texas since 1858. It has been actually marked 
on the ground as Texas territory. Much of the land there has 
been patented by the State, and it is now occupied by citizens 
of Texas; it has been held and occupied continuously since 
1858; and recently villages and towns have been erected on 
the strip of land which is in dispute. 

The purpose of the joint resolution, the passage of which 
has been recommended by the President in the message just 
read, is merely to reaffirm and fix again on the ground, as 
some of the monuments may have been obliterated, the actual 
line that was run in 1859-60 under the act of 1858 and con- 
firmed by Congress and Texas in 1891 by legislative enactment 


and acquiesced in since 1858 by the executive departments of 
both Governments. x 

The land does not belong to New Mexico, and it is not the 
purpose of the joint resolution to take it from New Mexico. 
The land belongs to Texas, and the object af the joint resolu- 
tion is to confirm it so far as the joint resolution may do. 

So far as the question of education is concerned, I will say 
that Texas in 1845 reserved the public domain of that State 
when it was admitted into the Union, and every other section 
of land which is patented by Texas goes to the public free- 
school fund of that State. The proportion of this land goes to 
the public-school fund of Texas, as in the case of all other lands 
patented by the State. It is true it does not go to the free- 
school fund so far as the United States is concerned, but it is 
dedicated to the general purposes of education, as is the case - 
with United States land. 5 

I trust that the Senator will allow the joint resolution to be 
considered and passed. - 

Mr. HEYBURN. I yielded to the Senator, and I desire to 
resume for a moment the remarks I was engaged in making. 

I have before me a document which conveys some informa- 
tion. The one hundred and third meridian has been officially 
fixed as a line between Texas and New Mexico. We 
acquired Texas by a direct treaty with Texas, regarding it as 
an independent government. 

Mr. GALLINGER. With Mexico? 

Mr. HEYBURN. I have never considered that it came from 
Mexico, because I have always recognized the independence of 
Texas as having been complete when we made it a State. There 
was an interval, I think history sustains me in saying, when 
Texas was an independent nation. Political parties have di- 
vided on that question. However that may be, it is not very 
important to determine it now. But the fact fs that the one 
hundred and third meridian, wherever that be, whether it may 
include this land or not, is the legally, lawfully established line. 
Whether men going upon the ground have correctly located this 
line or not is a mere physical fact that may be determined. 

When the controversy was ùp the Government of the United 
States paid Texas $10,000,000 for all claims that she might 
have then or thereafter to anything west of the one hundred and 
third meridian. If I am correct in those things, then this ques- 
tion is of more importance than might seem upon the face, and 
however it may be disposed of, it ought not to be disposed of 
so summarily that 

Mr. BAILEY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Texas? 

Mr. HEYBURN. I do. 

Mr. BAILEY. If the Senator will permit me, even if it be 
true, and indeed it is true, that that astronomical line was 
declared by the original law to be the boundary between New 
Mexico and Texas, when the parties to that contract went on 
the ground, ran the line, and established the monuments, then 
that line as thus physically run on the ground would control 
against the mere astronomical or geographical designation, 
just the same as if the Senator from Idaho and myself owned 
adjoining land and the deeds called for a certain Tine, and if 
he and I went on the ground and ran the dividing line between 
the twe estates that dividing line as thus established on the 
ground would bind both him and me. 

But I will call the Senator's attention to another matter. In 
what is known as the Greer County case, which was tried while 
my colleague was attorney general of the State, I believe, the 
Supreme Court of the United States itself held that Texas was 
bound by what is known as the Clark line, and they took a very 
considerable strip of our territory under that. I believe I am 
right in that. 

Mr. CULBERSON. The whole county of Greer. 

Mr. BAILEY. Upon the very proposition that we were bound 
by the Clark line. Now, it would be a singular thing to say 
that we are bound by it in order to take our territory away 
from us on one side and the United States is not bound by it in 
order to take our territory away from us on the other side. 
That would be cutting us both ways. 

If the Senator from Idaho will recall the decision in the 
Greer County case, I am sure, then, he will not have any doubt 
in his mind that the line, as thus run and established on the 
ground, is the line that must prevail even over the astronomical 
description. 

Mr. HEYBURN. Mr. President, the record of Congress shows 
that the line which was run upon the ground and established 
was not approved or adopted. 

Mr. BAILEY. The Senator is mistaken about that. 

Mr. HEYBURN. I have the reference here. 
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Mr. BAILEY. What document has the Senator? 

. Mr. HEYBURN. If the Senator will refer to Document No. 
635, Fifty-seventh Congress, first session, I think he will find 
that the Clark survey was not approved. It was claimed that it 
was 3 miles out of line. The court has recognized the meridian 
as the line. The question was not involved in that case, as I 
remember it, but my memory is very scant indeed. It was not 
determined by the court that the Clark line was the line. The 
meridian has always been the line, and Texas itself has claimed 
that the one hundred and third meridian was the line. The only 
question is, Where is the one hundred and third meridian? 

Mr. BAILEY. The Senator, of course, justifies his position by 
showing he knows nothing about the case, 

Mr. HEYBURN. Who does? 

Mr. BAILEY. The Senator from Idaho. 

Mr. HEYBURN. That is rather a fresh statement, saying 
that I know nothing about the case. 

Mr. BAILEY. Absolutely nothing. 

Mr. HEYBURN. I do know something about the case. If the 
Senator knows more, it will be a duty devolving upon him to 
make the Senate aware of that fact. 

Mr. CULBERSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Texas? 

Mr. HEYBURN. Certainly. 

Mr. CULBERSON. I understood the Senator from Idaho to 
say that the line as run in 1859-60, under the act of 1858, has 
never been approved. If the Senator will pardon me, I will 
read the provision of the act of Congress approved March 3, 
1891, which is as follows: 

The boundary line between said 3 strip and Texas, an 


a 
between Texas and New Mexico, established under act of June 5, 1858, 
is hereby confirmed. 


Mr. HEYBURN. That was the one hundred and third 
meridian, 

Mr. CULBERSON. Oh, no. The act of 1850 fixed the one 
hundred and third meridian. The act of 1858 provided that 
that line should be run on the ground, and it was run on the 
ground. The act of 1891 approved it as established under the 
provisions of the act of 1858. 

Mr. HEYBURN. The effect of the act of 1891 is very ma- 
terial to be considered in this matter, and the Senate surely 
should not act upon a question of this kind without having that 
act presented to it. Has the Senator the act? 

Mr. CULBERSON. Of 1891? 

. HEYBURN. Yes. 

. CULBERSON. I have just read it. 

. HEYBURN. The Senator has read a few words. 

. CULBERSON. I have read all there is to it. 

. HEYBURN. The entire act? 

. CULBERSON. The entire act in so far as it refers to 
this question. 

Mr. HEYBURN. May I impose upon the good nature of the 
Senator to ask him to read the language of that act again? 

Mr. CULBERSON. I will, with pleasure. 


The boundary line between said public-land strip and Texas— 
That is what is called No Man's Land 


and between Texas and New Mexico, established under act of June 5, 
1858, is hereby confirmed. 

The Senator will find it in the Twenty-sixth Statutes at Large, 
page 971. 

Mr. HEYBURN. That is the line established now? 

Mr. CULBERSON. If the Senator will pardon me, I will 
reiterate. The act of 1850 fixed the boundary line. In 1858 
Congress provided for the running of that line on the ground, 
and it was run on the ground by a man by the name of John H. 
Clark. In 1891 Congress confirmed the line that was fixed 
under the act of 1858. Now, that is at least as plain as I can 
make it. 

Mr. HEYBURN. I have something of Mr. Clark’s report 
here before me in regard to the running of that line. I may 
indulge in reading a little of it. I want it thoroughly under- 
stood I have no feeling in this matter. It is like any other 
matter of public business. We have no right simply to sit here 
and pass it through because some one says that we ought 
to do it. 

Mr. CULBERSON. If the Senator is going to object to the 
present consideration of the joint resolution, let him do so, but 
I submit to the Senator the time of the Senate ought not to be 
taken up in this way to determine whether he is going to ob- 
ject to its consideration. The only question before the Senate 


is whether the joint resolution shall be considered. 
Mr. HEYBURN. I understand the joint resolution is before 
the Senate, 


The PRESIDING OFFICER. The joint resolution is not be- 
fore the Senate. 

Mr. HEYBURN. I think I will ask that it go oven 

The PRESIDING OFFICER. Objection is made, 

Mr. LODGE. Regular order! 

The PRESIDING OFFICER. Are there further concurrent 
or other resolutions to be offered? 

Mr. CULLOM. If there is no further morning business, I 
move that the Senate proceed to the consideration of executive 
business, 

Mr. LODGE. I hope that motion will not be made now. 

Mr. CULLOM. I have no objection to withdrawing it if 
there is anything special to be presented to the Senate. 

Mr. LODGE. I hope the matter of the Texas boundary will 
be taken up. 

Mr. CULBERSON. Will the Senator from Illinois yield for 
that purpose? 

Mr. CULLOM. I will yield to the Senator. 

Mr. CULBERSON. I move that the Senate proceed to the 
consideration of Senate joint resolution 124, reaffirming the 
boundary line between Texas and the Territory of New Mexico. 

Mr. HEYBURN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clark, Wyo. Kean Rayner 
Baile Crawfor La Follette Root 
Bora Culberson Lodge cott 
Bourne Cullom Money Shively 
Bradley Dixon Nelson moot 
Brandegee du Pont Newlands Swanson 
Bristow Fletcher Overman Taylor 
Burkett int en Terrell 
Burrows Gallinger Page Warner 
Burton Gamble Penrose Wetmore 
Chamberlain Heyburn Percy Young 
Clapp ones Piles 


The PRESIDING OFFICER. Forty-seven Senators have an- 
swered to their names, A quorum is present. 

Mr. CULBERSON. I move that the Senate proceed to the 
consideration of the joint resolution (S. J. Res, 124) reaflirming 
the boundary line between Texas and the Territory of New 
Mexico. 

The motion was agreed to, and the Senate, as in Committee of 
the Whole, proceeded to consider the joint resolution. 

The joint resolution was read, as follows: 


Whereas the constitutional convention recently held in the Territory 
of New Mexico submitted for acceptance or rejection the draft of a 
proposed constitution for the State of New Mexico, to be voted upon by 
the voters of said proposed new State on the 2lst day of January, 
1911, which pro; constitution contains a clause attempting to 
annul and set aside the 33 lines heretofore legally run, marked, 
e ratified by the United States and the State of Texas, 
said lines between the 88 of New Mexico and the State of Texas 
having been run by John H. Clark, the boundary commissioner acting 
for the United States in 1859 and 1860, the said lines being now known 
and recognized as the Clark lines; and 

Whereas the United States and the State of Texas have patented land 
based upon the Clark lines as the boundary between Texas and the 
Territory of New Mexico: Therefore be it 

Resolved, ete., That any provision of said pro constitution that 
in any way tends to annul or change the boundary lines between the 
State of Texas and the Territory or State of New Mexico shall be of 
no force or effect, but shall be construed so as not in any way to change, 
affect, or alter the said boundary lines known as the Clark lines and 
heretofore run and marked by him as a commissioner on the part of 
the United States and concurred in by the State of Texas, and the 
former ratification of said Clark lines by the United States by the act 
approved March 3, 1891, and the State of Texas by the joint resolution 

March 25, 1891, shall be held and deemed a conclusive location 
and settlement of said boundary lines. 

Sec. 2. That the President of the United States is hereby authorized, 
in conjunction with the State of Texas, to reestablish and re-mark the 
boundary lines heretofore established and marked by John H. Clark 
between New Mexico and the State of Texas, and for such purpose he 
is hereby authorized and empowered to appoint a commissioner, who, 
in conjunction with such commissioner as may be appointed by and 
on behalf of the State of Texas for the same purpose, shall re-mark the 
boundary between the Territory of New Mexico and the State of Texas 
as follows: Beginning at the point where the one hundred and third 
degree of longitude west from Greenwich intersects the parallel of 36 
degrees and 30 minutes north latitude, as determined and fixed by 
John H. ciarki the commissioner on the part of the United States in 
the years 1859 and 1860; thence south with the line run by said 
Clark for the said one hundred and third degree of longitude to the 
thirty-second parallel of north latitude to the point marked by said 
Clark as the southeast corner of New Mexico; and thence west with 
the thirty-second degree of north latitude as determined by said Clark 
to the Rio Grande. 

Sec. 3. That the part of the line run and marked by monuments 
along the thirty-second parallel of north latitude and eres: of the 
line marked by monuments along the one hundred and third degree of 
longitude west from Greenwich, the same being the east and west and 
north and south lines between Texas and New Mexico, and run by 
authority of the act of Congress approved June 5, 1858, and known as 
the Clark lines, which said lines as run by said Clark have been con- 
firmed, as aforesaid, by the act of Congress-approved March 3, 1891, 
and the joint resolution of the legislature of Texas passed March 25, 
1891, shall remain the true boundary lines of Texas and New Mexico: 
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Provided, That it shall be the duty of the commissioners 


appointed 
under this act to re-mark said old Clark monuments and line where 


be found but their original 
evidence or by the topograp 
— monuments so foun 

e tru 


points determined b; 
sald straight lines 
commissioners the 
Sec. 4. That 
„ be, and the same is hereby, 
reasury not otherwise Pe 9 ng 
of this act: Provided, That 


875 HET BUn N. Mr. President, I have not the slightest feel- 
ing of antagonism in this matter. Residents of New Mexico 
have presented their claim to this land to me and called my 
attention to the fact that the new State was about to be de- 
spoiled to the extent of this strip. When they called my atten- 
tion to it I took occasion to look into the matter, and I have not 
gone outside of the records of Congress in doing so. Of course, 
I have no feeling against Texas. It makes not the slightest 
difference whether Texas gets it or New Mexico, except that 
Congress is here to do that which is right. I know of no reason 
why the matter should be rushed through to-day except it is on 
the principle that when a certain whistle blows you have got to 
get off the track—that is about the only thing I know—and if 
you do not the steam roller will run over you. Well, I should 
like to feel the pressure of a steam roller once, anyhow, and 
see how it feels. 

Mr. President, if this were a new question it might be neces- 
sary to go at great length into the relations between Texas and 
the United States; but itis not. I am going to state a fact that 
is stated of record. The Government of the United States paid 
the State of Texas $10,000,000 for this strip of Iand. Does any 
Senator controvert that? The question was an issue. The 
Government paid the State of Texas $10,000,000 for this land. 

Mr. BAILEY. For this strip? 

Mr. HEYBURN. Is that controverted? 

Mr. BAILEY. Of course it is. 

Mr. HEYBURN. Then, all right; I will proceed, because I 
do not care to discuss questions that are not controverted. 

Mr. BAILEY. The Government of the United States paid the 
State of Texas $10,000,000 for an immensely large area of land. 
Even if this were included in it, this was an infinitesimal part 
of the purchase that the United States made from Texas. 

Mr. HEYBURN. When the question was under discussion on 
a former occasion In Congress the facts were very well grouped 
and stated by Mr. Payne. In dealing with it he said: 


Sine ae first — ee this matter was at the — of the Fi 
bill came up y to enable Texas 
annex —— $00,000 a 000 = Prot of land from the Territory “or New Mexico. 


Those conditions seem to have been repeated here this morn- 
ing—the joint resolution comes up unexpectedly. 


It was here = a 8 report from the Committee on the 
— the gentleman from Iowa, Mr. Birdsall, having made the 


Mr. PAYNE proceeds: 


I got all the facts which I nr at that time f regard to that case 
from the favorable report of Mr. because, fortunately, he had 
placed the documents — the United States in the report which showed 
that Texas had no right to this 600,000 acres. of land, which was 
on then and is worth now $20 an acre, or more than $12,000,000. 

It seems that in 1850 Texas was claiming all of this land now in 
Sapara and there was an arrangement between Texas and the 
ted Sta ratified by Congress and by the legislature of Texas, 
lines for the Panhandle were posers as bounded on the 


hat was a 
‘exas —.— ished all lands outside of t 
on the United tes paid Texas $12,000,000 in 
that we had a pectty woud title’ te thet ined. 
The land they paid $12,000,000 for was everything that Texas 
might claim or did claim west of the one hundred and third 
meridian. 


money. 


Afterwards there was some dispute about where the one hundred 
and third meridian 1 was and where the one hundredth actually 
was. An act was passed by Congress, accepted by the Texas Legis- 
lature, that each party should appoint one 2 — who should 
go and survey these lands—the one hundredth meridian west of Green- 
wich and ma one hundred and third degree of longitude west of 

Greenwich. One John H. Clark was sent by the Government. 

The act was passed in 1858 and he was sent there in 1859. Texas 
auo sent a surveyor, who nish a on the job a few weeks, got tired, 

uit, and left Clark to finish the job and the survey. The point was 

to 75 lish a one hundred and third meridian and the one hundredth 
Clark went to work, and by establishing the one hun- 
3 Aian orby anon taining where it had been 
e surveyed back and got down 


established by a previous surveyor, 


into Texas and fixed the monument at the one hundred and third 
meridian, and I think the monument is there to-da E. 

But the one hundred and third meridian at the nsas line had been 
established 24 miles west of where it ought to be by the mistake of 
a former surveyor, and 8 United States sent another 
pent 5 there with better methods, and by triangulation and observa- 
tion of the moon and the stars, and so forth, he established the true 
meridian at the Kansas line and moved it 2 miles and a little over 
east of where it had been located before, and that is the line as located 


y- 
Afterwards the Government of the United States sent Mr. Kidder, a 
surveyor and engineer, there to over the lines of „Clark. What 
did he find? is one hundredth meridian was located 11 chains and 
26 links west of the true meridian. He had ign taken a 
little land from Texas and given it to the Indian Territory. On the 
north line he had one end of it a few chains out of the way to the 
south and the other end of it a few chains out of line to the north of 
the true parallel of latitude. On the one hundred and third meridian 
he found that Surveyor Clark had started in first at the southern line 
of New Mexico and located the one hundred and third meridian, and he 
established the meridian there, or the point for the meridian, 3 miles 

7 chains and 35 links west of the true meridian, as afterwards ascer- 
tained by Kidder, and the undoubted meridian as it stands to-day. He 
went on a few miles farther and surveyed a line north and south. 

That Hne there, I abo miles—the whole line along 
the Texas border on the west, between that and New Mexico. 


He was interrupted by Mr. STEPHENS of Texas, who said: 

To be exact, it Is 310 miles. 

= misstatement of the figure is obvious. Mr. Payne then 
sa 

Oh, if the gentleman had less zeal, and had . — this matter a 
little ttle more in the line of openness from the of the time he 


referred this joint resolution until now, he would spear better in 
correcting a few mistakes ci that kind. 


Proceeding, speaking of this engineer, he says: 


ee the 3 


true meridian bt cae two- s down the ope to a point 3 miles 67 
chains and 35 links to a point four-fifths of the way down the line 
in all, about 130 miles—so that that has never been surveyed— 

That is, the 130 miles— 
ae poate —— no more claim fo. it than has the State of New York. 

— from Texas [ NS] sa this survey was 

al shed by the United States by an act of ess later in an 
appropriation bill, the sundry civil ean ere bil A survey was 
made under the act of June 5, 1858. AER AETR artir Gieh SE DOV ANIMEA 
boundary line. The suryey was to find the true dary line 

That is a very important statement to be borne in mind— 


which was the one hundred and third meridian, and for no other pur- 


pose. This language was slipped into the appropriation bill— 
The language is as follows: 
And the boundary line pet a a ublic-land stri ane Texas and 
r the act of e 5, 1858, is 


Texas and New Mexico establis 
hereby confirmed. 


I wonder if that is the language the Senator from Texas 
referred to. 


It confirmed the boundary line aga June 5, 1858, and the 
—— 1858 made the boundary line one hundred and third 
meridian. 


The act provided that the boundary line should be by refer- 
ence to the meridians. The amendment to which I think the 
Senator from Texas refers related to that action of Congress. 
The action of Congress did not refer to any stakes upon the 
ground; it referred to the description of that boundary line in 
the act of 1858. I read that paragraph: 


It confirmed the boundary line established June 5, 1858, and the act 
of 1858 made the boundary line the one hundred and third meridian; 
and so it simply confirmed’ d the establishment of the boundary line an 
said nothing about Clark's survey of the boundary line. There is no 
question of that kind; it settled no question of that kind. 


I think that is a complete answer to the suggestion of the 
senior Senator from Texas. 

1 got what facts I could out of the re in the Fifty-ninth Congress 
and presented them to the House, and bill was beaten. 

I am reading now from remarks made by Mr. PAYNE: 


resented his bill and it went to 
2 Committee on the ae 
o 


remember which. all ae Pend 
Sixtieth Congress. In this Congress the poner — in 
on. He introduces a joint resolution with this title: 
* Authorizing the President of the United States, in con, on with 
the State of to h and re-mark the boun lines be- 


reestablis 
Indian Territory and the State of Texas, and for other 


u 

8 — is not a word said about the boundary line between Texas and 
New Mexico, but he adds the words “and fer other pu es.” Why? 
The Committee on Indian Affairs had nothing to with questions 
3 the United States and the Territory of New Mexico. 

Such nies —.— go to the 3 Committee or to the Committee 
on Territ but the Committee on Indian Affairs could not get juris- 
diction of that Dill with an honest title. Under the guise of that name 
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which he gave to this child he sent it to the Committee on Indian 
Affairs, and he is the ranking minority member of the Committee on 
Indian Affairs, and has been there for a good many years. It is 
reported out with this amendment to the title: 

“Amend the title so as to read: 

„Joint resolution authorizing the President of the United States, in 
conjunction with the State of Texas, the Territory of New Mexico, and 
the State of Oklahoma, to rerun and re-mark the boundary lines be- 
tween said States and Territory, and for other purposes,’ ” 


Of course, that meant to re-run and re-mark it along the one 
hundred and third meridian. It could not mean anything else. 


The Indian Territory comes in under the other purposes now, and 
still the Indian Territory had got to be the State of Oklahoma at the 
time he introduced this joint resolution, but there was enough of the 
shade of the Indian Territory left to get the bill into the Committee 
on Indian Affairs and get a report of the Committee on Indlan Affairs. 


Mr. Monvett asked: 


Was the Kidder line monumented throughout its full length, so that 
there is no question about Its location? 

Mr. PAYNE. It was monumented so that there is no question about 
the location of this meridian. 

It was simply establishing the meridian and going over Clark's work 
to see whether he had established it in the true place. - I have a report 
here in full 5 a diagram and showing the differences. ow, 
when he came to re-form this resolution in order to have it reported to 
the House, he said: 

“That the monument established (under authority of the act of 
Arthur D. Kidder, United 
of intersection of the true 
River shall be accepted and 


Congress approved January 15, 1901) b 
States examiner of surveys, as the in 
one hundredth meridian with the 
ratified as correct.” 


I doubt the authority of Congress to change the meridians, 
the lines on the world. It can not change the fact as to where a 
meridian is by saying it shall be somewhere else. 

In answer to the suggestion of a Senator, privately made. 
I may say it is not my intention to filibuster on this bill. I 
intend that the record shall be such as to indicate to whoever 
may hereafter refer to it that the Senate performed its duty in 
considering the measure. 


Remember now that Clark in establishing this one hundredth merid- 
lan established it to the west, away from the true meridian, and took 
some land of the State of Texas and added it to the Indian Territory, 
now the State of Oklahoma, and this generous gentleman from Texas, 
coming from a State holding all of her public lands in fee simple 
when it came into the Union, coming from a State that gave this 
original land in New Mexico at a price of $12,000,000, which was paid 
from the Treasury of the United States— 


I call the attention of the junior Senator from Texas to this 
statement— s 


which was paid from the Treasury of the United States, this very 
8 gentleman, this very ae ntleman, when he comes to have 

is commission examine the line between the Indian Territory and 
the State of Texas, goes back to the Kidder survey, which locates this 
one hundredth meridian many chains to the east of the Clark survey, 
and locates it there in order that the State of Texas might get back the 
land which the Clark survey would take away from it on the east, 


Mr. STEPHENS of Texas interrupts: 


Will the gentleman yield? ' 

Mr. MONDELL. On the north line. 

Mr. PAYNE. On the east line 

Mr. STEPHENS -of Texas. Is it not a fact that 

Mr. Payne. I have not time now to Bape to the gentleman. If I 
have time, I will, when I have conclud answer all the questions of 
the gentleman. He further says in the joint resolution; 

“Provided, That the part of a line run and marked by a monument 
along the thirty-second parallel of north latitude, and that part of the 
line run and marked Pong tne one hundred and third degree of longi- 
tude west of Greenwich, the same being the east-and-west and north- 
and-south lines between Texas and New Mexico, and run b; 
of act of Congress approved June 5, 1858, known as the Clark lines, 
and that part of the line along the parallel of 36° and 30“ of north 
latitude, forming the north boundary line of the Panhandle of Texas, 
and which said parts of said lines have been confirmed by acts of 
Congress—" 

I pause here to call attention to the fact that it was not 
claimed, even by the Member introducing the joint resolution 
in the interest of this movement, that the whole lines had been 
run. There are 120 or 130 miles of line that never were run, 
and they did not claim that they had been run when they sought 
to get the authority of Congress to assume jurisdiction over 
that strip of land. 

The joint resolution further says: 


That it shall be the duty of the commissioners appointed under this 
act to re-mark said old Clark monuments and lines where they can 
be found and identified by the original monuments now found on the 

round, or where monuments are now missing, but their original posi- 
fion can be shown by competent parol evidence, or by the topographical 


authority 


maps, or field notes made by said Clark; the monuments so found, or 
their position so identified, shall determine the true position and 
course of the boundary lines as marked by said Clark to the full ex- 
tent of the survey made by him; and where no survey was actually 
originally made on said lines it shall be the duty of the said com- 
missioners to run a straight line between the nearest points determined 
by the Clark survey, and when said straight lines have been so run, 
marked, and a; upon by the co oners they shall thereafter 
form the true boundary lines. 


That is assuming it was run upon the one hundred and third 


meridian. It says: 


He names the “true meridian” at the one hundredth degree west of 
Greenwich, not the old Clark oer: Wor Because that does not 
take any land from Texas and give it to Oklahoma as the Clark survey 


did. Then when he gets to the one hundred and third degree he wants 
to have the lines of the Clark survey so far as they exist now, because 
that gives 3 miles in width of additional territory to Texas to come out 
of New Mexico. 

That is to say, when the controversy was between Oklahoma 
and Texas, Texas receded. When the controversy reached the 
line of New Mexico, Texas insisted. Mr. MONDELL said: 

The 8 then, I understand, is to follow the Kidder survey 
where the Kidder survey gives more land to Texas and to follow the 
Clark survey where the Clark survey gives more land to Texas. 

Mr. Payne. Certainly, that is it. And what else do you expect from 
a gentleman whose State received $12,000,000 for this land and comes 
in now, 60 years afterwards, and tries to get it back by reason of 
oa wenn unfinished survey, palpably incorrect, and demonstrated 

Every word of information that I have given you has come from the 
documents of the United States. 

Now, I have seen fit to use that summing up that it may go 
in the record in the consideration of this question by the Sen- 
ate, that it may not appear that we in this body neither knew 
nor cared to know the facts, 

I have not the slightest intention to delay the consideration 
of this measure. I think it unfortunate that a measure of this 
kind should come up at this time. But I am clearly within my 
rights when I discuss it under the rules of the Senate. I have 
no action to propose in regard to this joint resolution. I think 
it is hasty, improvident legislation, and that the conclusion 
reached is wrong. I do not believe for a moment that the 
Senator from Texas, or either Senator from Texas, would 
claim that land for which the State had been paid $12,000,000 
by the Government should go back to the State without some 
compensation to the Government. 

The people who are most interested in this are the people 
who came to me some days ago and called my attention to the 
fact—and upon that information I have provided myself with 
some facts in regard to it—that New Mexico would lose this 
very large and very valuable strip of land, probably above the 
average of the best land in the State, or what may be the State, 
of New Mexico. They say that even though the rights of the 
school fund are recognized, it will be the school fund of Texas 
and not of New Mexico, They say they are entitled to this 
area, and that they have regarded it as a part of New Mexico; 
and the wisdom of the Senate a few brief weeks ago would 
indicate that they had some reason for so regarding it. 

The constitutional convention in New Mexico, describing their 
boundaries, conformed to the agreement that was reached be- 
tween Texas—then an independent government—and the United 
States Government. The boundary line is described as being 
“thence along said one hundred and third meridian to the 
thirty-second parallel of north latitude,” and so forth, recog- 
nizing this meridian. 

It does not come with good grace to claim that the people of 
New Mexico have not considered thisa part of that Territory or 
that they do not care for it. They have taken it in express 
terms within the boundaries of the State they are seeking to 
build. 

I sincerely hope that the Senators from Texas will not for a 
moment imagine that I have in my heart any grudge or feeling 
adverse to Texas, or that I would not have raised this question 
had it been the State of Idaho or the State of Pennsylvania, or 
any other State. The duty of a Senator in this body is far 
above any such motives. But the duty of a Senator in this body 
is imperative; that he shall exercise a judgment in conformity 
with his conscience in order that justice may be done through 
our proceedings. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. CULBERSON. I ask that the report from the Commit- 
tee on the Judiciary may be printed in the RECORD. 

The report submitted by Mr. CULBERsON on the 19th instant 
was ordered to be printed in the Recorp, as follows: 


The Committee on the Judiciary, which has had under consideration 
Senate joint resolution 124 (61st Cong., 3d sess.), for reasons hereafter 
fully stated report the same 27 1 chesos § and recommend its passage. 

The contention of the constitutional convention of New Mexico, which 
is referred to in the joint resolution, seems to be that the boundary line 
of the Texas Panhandle on the west from latitude 36.30° north to lati- 
tude 32° north is located west of the true one hundred and third 
meridian of longitude west from Greenwich, and that a pep of terri- 
tory between the true one hundred and third meridian and the line as now 
established and Sy pag by the United States and the State of Texas, 
about 310 miles in length, and varying in width from a little over to 
considerably less than 3 miles, of right belongs to New Mexico. 

SUMMARY OF THE LEGISLATION ENACTED BY THE CONGRESS OF THB 

UNITED STATES AND THE LEGISLATURE OF THE STATE OF TEXAS WITH 

REFERENCE TO THIS BOUNDARY AND OFFICIAL ACTS OF THE EXECUTIVE 

DEPARTMENTS OF BOTH GOVERNMENTS WITH REGARD THERETO. 


The United States, by act of the Congress approved September 9, 
1850 $ Stat. L., p. 446), proposed to the State of Texas that in con- 
sideration of the payment of $10,000,000 to her the State would cede 
certain territory to the United States, and agree that her boundary on 
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the north should commence at the intersection of the one hundredth 
meridian of longitude west from Greenwich and the parallel of 36.30 
north latitude; run thence due west to the one hundred and third 
meridian of longitude west from Greenwich; thence due south along 
said meridian to the thirty-second di of north latitude, etc.; the 
line from the intersection of the one hundred and third meridian and 
86.30“ north latitude south to 32° north latitude to constitute the 
boundary line between the Texas Panhandle and New Mexico. e 
By an act of her legislature 4 November 25, 1850 (Gammel's 
oe of Texas, vol. 3, p. 833), proposal was accepted by the State 
of Texas. 
The legislature of the State of Texas, by an act approved February 
11, 1854 (Gammel's Laws of Texas, vol. 8, p. 1525), provided for the 
appointment of a commissioner by the governor to act in conjunction 
with a commissioner to be appointed by the United States in running 
and marking the line here under discussion between the State of Texas 
He Territory of New Mexico, in accordance with the compact of 
50. 
An act of the Congress approved June 5, 1858 (11 Stat. L., 310), 
pouan for the appo tment of a commissioner by the President of the 

nited States to act in conjunction with the Texas commissioner in run- 
ning and marking, among others, this line. 

Pursuant to these acts by the legislatures of thelr respective govern- 
ments, in 1858 John H. Clark was appointed commissioner on behalf of 
the United States, and William R. 5 commissioner on behalf of the 
State of Texas. After some correspondence between the Secretary of 
the Interior and the governor of Texas it was decided to begin running 
and marking the line between Texas and New Mexico at the Rio Grande; 
thence eastward along the thirty-second parallel to the one hundred and 
third meridian; and thence north along that meridian as far as prac- 
ticable. (Ex. Doc. No. 70, 47th Cong., ist Seas., pD: 206. .) 

The survey was n on the ground b; e joint commissioners 
January 3, 1859, and the intersection of the Rio Grande and the thirty- 
second parallel having been determined, the line was run eastward and 
marked along that parallel to the one hundred and third meridian, or 
what was determined to be the one hundred and third meridian, by 
transfer from Frontera, Mexico, in accordance with instructions to Com- 
misstoner Clark by the Secretary of the Interior. (Ex. Doc. No. 70, p. 264. 
On the 28d of May,.1859, the running and marking of the one hun 
and third meridian north was begun and continued by John H. Clark 
alone, the Texas commissioner having abandoned the work. Clark ran 
and marked the line north 70 miles, or a little beyond the thirty-third 
degree of latitude (ib., p. 298). Finding it impracticable, because of 
scarcity of water, to proceed farther, he then returned west to the Pecos 
River, and proceeded up that river and across to the intersection of the 
one hundred and third meridian and 36.30° north latitude. He located 
that intersection, which constituted the northwest corner of Texas. oy 
observations to obtain the latitude, and by * the one hund 
and third meridian, as then established, at the Kansas boundary and 
transferring it to latitude 36.30°, in accordance with his instructions 
from the 5 of the Interior (Ib., p. 265). 33 been joined at 
this intersection by another Texas commission, the prolongation of the 
one hundred and third meridian south was be on August 23, 1859 
(ib., p. 299), and continued to a point south of the thirty-fourth degree 
of north latitude (ib., p. 278), where, because of the lateness of the sea- 
son and the occurrence of a succession of sand hilis, the work was 
halted late in October, and never resumed along this meridian by him or 
any other commissioner representing the United States. 

Commissioner Clark, in his report of October 27, 1859, to the Secre- 
tary of the Interior, states that he ran the line on the one hundred and 
third meridian north (from its intersection with the thirty-second 
parallel) 70 miles (ib., p. 279); and that he ran and marked the line 
on the one hundred and third meridian south from its intersection with 
latitude 36.30°, 184 miles (ib., p. 280), ee altogether on both lines 
26 monuments, chiefly of earth and stone. (Ib., pp. 302, 303.) 

The Commissioner of the General Land Office of the United States 
in a letter to the Secretary of the Interior, of date January 11, 1882. 
states that the office work connected with his surveys was never com- 
pleted by Commissioner Clark, but that all of the field work was 
executed except a part of the west boundary which was not run, viz, 
from 33 no latitude to 33.45 north latitude (Ib., 8 1), which sub- 
stantially agrees with Clark's report of October 24, 1859, that 

“After the establishment and marking of the corner the one hun- 
dred and third meridian was taken up and surveyed across the Canadian 
and to a point on the Llano Estacado south of the thirty-fourth par- 
— 70 of distanca with the survey from the Kansas boundary, of about 

miles.” a 


+ P. 278. 
And his letter * July le, 1860, that he purposes “running out and 
0 


marking the are that remams (about 50“ this meridian on mx 
return,” referring, of course, to the hiatus between the -third and 
thirty-fourth parallels which had not been actually run on the ground. 


(Ib., p. 280.) 7 

This left a hiatus of about 56 miles between the termini of Clark's 
north and south lines along the one hundred and third meridian, cov- 
ering the greater portion of the western boundaries of the present coun- 
ties of Yoakum and Cochran, in the State of Texas, and a portion of 
the eastern boundary of the county of Chaves, in New Mexico. 

By the act of March 3, 1891, the Congress of the United States con- 

* firmed and adopted the lines run and marked by Commissioner Clark 
in the following 1 

“That the boundary line between said public-land strip and Texas 
and between Texas and New Mexico established under the act of June 
5, 1858, is hereby confirmed.” (26 Stat. L., p. 971.) 

This act of the Congress was in terms accepted by a joint resolution 
of the legislature of the State of Texas passed on March 25, 1891, duly 
establi: 3 accepting the lines laid down by Clark as the true 
boundary e between Texas and New Mexico. (Gammel's Laws of 
Texas, vol. 10, p. 196.) 


CONNECTION OF THE TERMINI OF CLARK’S LINES. 


In 1892 W. D. Twitchell, a special deputy surveyor of the Howard 
land district in the State of Texas, and Mark Howell, county surveyor 
of Chaves County, N. Mex., as disclosed by a report bearing date August 
24, 1892, which is printed in full in House Report No. 1788 (59th 
Cong., ist sess., pp. 9-13), retraced Clarks line from the southeast 
corner of New Mexico to its termination, 70 miles north, which they 
determined to be latitude 33° 58”, and thence ran and marked a line 
connecting that point with the termination of Clark's 184-mile line 
down the one hundred and third meridian from the northwest corner of 
Texas, the hiatus or gap thus connected by Twitchell and Howell being 
56 miles 296 varas long. Twitchell was an official surveyor, actin: 
under due appointment and direction of the commissioner of the genera 
land office of the State of Texas, and Howell was the county surveyor 
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or thirty-first monument on the 


of Chaves County, N. Mex., In the absence of other information acting 
presumably under that section of the laws of the Territorial Assembly 
of New Mexico of 1891 (chap. 33, Laws 1891), providing: 

“Where a boundary line between two counties is to be established, 
the county surveyors or their deputies of the two counties affected by 
such boundaries shall together make the survey and establish the line 
and erect monuments, etc.” 

In a letter dated November 30, 1910, the acting commissioner of the 
general land office of the State of Texas, among other things, says, in 
regard to this Twitchell-Howell line connecting the term of Clark's 


lines: 

“The report and the pt filed by Mr. Twitchell was approved by 
Land Commissioner W. McGaughey, and the line surveyed by him 
platted upon the maps of Cochran and Yoakum Counties, and it has 
uniformly been shown by those maps since the report was filed. * * * 
All sections or surveys of land except three touching the line (the 
Twitchell-Howell line) which connects the termini of Clark’s lines be- 
long to the permanent free-school fund and have been sold. * * 
The State, acting through its general land office, has proceeded to treat 
the line run by Mr. Twitchell as the correct 5 s ¢ © There 
are 47 sections or surveys of school land and 3 sections of private land 
whose western lines coincide with that portion of the State boundary 
run by Mr. Twitchell.” 

The report by Twitchell and Howell of their survey indicates that 
in connecting the termini of Clark’s lines they followed the correct sur- 
veyor's rule and the rule of law, and the rule confirmed and adopted 
by the Supreme Court of the United States in Land Company v. Saun- 
ders (103 U. S., 323): 

“That where two points of a survey can be definitely located and the 
— call for direction from either will not connect them the proper 
5 — is to connect them by the line of shortest distance between 

em.” 


IDENTIFICATION AND RETRACEMENT OF CLARK’S LINES. 


Commissioner Clark erected 26 monuments, chiefiy of earth and 
stone, upon the lines he ran along the one hundred and third meridian 


(Ex. Doc. 70 ante, pp. 302, 303). 

Bulletin No. 194, series F, Geological Survey (U. 8), gives the fol- 
lowing information in regard to the retracing of Clark's line running 
southerly from the northwest corner of Texas and the identification of 
his monuments : A 

In 1882-1885 W. S. Mabry, district surveyor of Dallam, Hartley, and 
Oldham Counties, located certainly the northwest corner of Texas, as 
fixed by Clark in 1859, the same constituting the northwest corner of 


the X I T pasture fence. Mabry ran the western boun line of 
Texas thence southward along Clark's old line íp. 29), identifying 
Clark’s monuments 15, 16, 17, and 20 4 


(pp. 89, 40). 
Clark's monuments 18 and i6 on his old line, as identified by Mabry, 
were also identified by United States Surveyors Taylor and Fuss on 
March 5 und 6, 1883 (pp. 29, 30). 

In 1900 Levi S. Preston, a United States deputy surveyor, entered 
into a contract with the General Land Office of the United States to 
redetermine and retrace Clark’s line sooi the northern part of the 
one hundred and third meridian and conn his surveys in New Mexico 
therewith. In the report of his survey Preston states that he spared 
neither time nor e se in seeking to properly relocate this line, 
riding more than 200 miles on horseback to interview old-timers who 
had assisted in building the X I T pasture fence, which coincided with 
Clark's line as retrac Mabry; and that he also had a conference 
with Mabry, and received from the latter a copy of his retracement 
made in 1882-1885 of Clark's line. ‘Thereafter, on July 11, 1900, 
Preston positively identified Clark’s monuments 15 and 17, which Mabry 
had previously identified and used in his retracement of the line (p. 
89). Preston also found Clark's monument 16, and satisfied himself 
that the stone placed by Mabry on the State line was in the 
of Clark’s old monument 20 (p. 40). Preston further states that he 
excavated around the northwest corner of the X I T fence, which Mabry 
found marked with a large mound of earth and a cedar post suitably 
inscribed, and accordingly adopted as the northwest corner of Texas 
as located by Clark. Preston also was satisfied from his investigations 
that this corner was the true northwest corner of Texas as located 
by Clark, saying: 

“This point being almost in true alignment with the old Clark monu- 
ments found 37 miles and 75 miles south, a ing very closely with 
Mr. Mabry’s tie of 1882, and within 150 links of the proper ition 
east of the Johnson monument, as determined in 1858 and 1859, there- 
fore I set a sandstone 60 by 12 by 10 inches, 36 inches in 8 

N. - cor. 


for the northwest corner of the State of Texas, marked Texas” 


= oer 45 M.“ on west; 1859 on south; and 1900 on north 
aces (p. 

Preston’s retracement of Clark's line extended from the Canadian 
River to the northwest corner, a distance of 76 miles (p. 37). 

The monument erected by Clark at the southeast corner of New 
Mexico, the beginning of his projection of the one hundred and third 
meridian northward, in 1859, has been positively identified, both as 
to that monument itself and also by bearings obtained from his last 
irty-second parallel. (H. Rept. 
This corner monument was adopted as 
the start point of their survey northward along the old Clark line 
by Twitchell and Howell in 1892. From this sarung 3 they re- 
traced Clark's line 70 miles north, identifying several of his monuments, 


1788, 59th Cong., Ist sess.) 


and thereafter connected the northern end of his 70-mile line with the 
sonn 1 of 184-mile line, as heretofore described. (See 
report, ante. 


EXERCISE OF SOVEREIGNTY BY THE STATE OF TEXAS OVER THE TERRITORY 
EAST OF THE LINES, AND ACQUIESCENCE BY THE UNITED STATES THERETO. 


Surveyors of the State of Texas have run and marked this western 
boundary along various portions of Clark's Lines. 

By an act of the legislature of the State, approved February 20, 1879, 
all the vacant and unappropriated public domain among others, in the 
counties of Dallam, Hartley, Ol „ Deaf Smith, Parmer, Bailey, and 
Cochran, the western boundaries of which, in their order as named, 
extend for 210 miles from the northwest corner of the State south 
along its western boundary, was appropriated and set apart for the 

urpose of erecting a new State capitol. Under this act patents were 
ssued by the State to all of the land running from the northwest cor- 
ner of Texas for 150 miles down this western boundary line—the Clark 
line—-which had unquestionably been run and marked upon the ground 
in 1859 for that distance. ‘ences were erected along this 150-mile 
strip, and more than two-thirds of the land 8 thereto has been 
sold by the syndicate first acquiring it, and it is now owned by many 
diverse owners, 
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e town of Tarwell, the county seat of Parmer County, Tex., 
place of several hundred. inhabitants, with numerous valuable buildings 
and other improvements, is located wholly upon the territory which 
the constitutional convention of New Mexico claims. 

Necessarily, the State of Texas has assessed and collected taxes upon 
all of the lands it has sold and all that privately owned along these 
lines. The 3 resident along it have exercised the right of suffrage 
in Texas. Their children have m included in the school census of 
the State and the funds of the State appropriated and d out for 
their education. In short, the State has exercised complete political 
aoe police jurisdiction over them and over their property for a series 


of these acts been in anywise controverted or 
artment of the United States. On the other hand, 
ter from the Commissioner gS 2 General Land Oltice 


uary 3 po. 
ante, p. 5), that office, properly regardful of the rights of the State 07 


ares 


dete: 
mately in the location of the Clark line,” states “that ag * 
framed instructions as to ae ar steps being taken which mii 


tend toward en aisant He Be t by public-land claimants upon 
lands east of the syni ag At a “This syndicate fence Ne built upon 
Mabry's retracement 1882-1885 of 1859, and Mabry’s 


retracement was aly a for 76 3 at least, by Gatten States Sur- 
veyor Preston in 1900. 

Henry Gannett, the geo e of the United States Geological Sur- 
yey, ina a publish 5 Department of the Interior in 1904, 


treats this boundary as Settle, at page 113: 
“The boundary lines between Texas a exas and N ew Mexico were run and 
marked in 1 under th f the Interior.” 


nomical one hundred and third 
question that ancient errors in the 
ary line, which have been accepted and a 
by both —.— can not be corrected. 

The me Court of the United States in 9 v. Tennessee 
estion when it said 
demarcation of 
sanctioned. After su compacts have been adhe to for years, 
neither party can be absolved m them upon showing errors, mistakes, 
or misapprehension of their — Bh or in the line estab shed, | and nn 18 
2 — ete and perfect answer the complainant's position in this 


ship of the uted 


“The q tion is one of boun „and this court has times 
held that. between the States of te Pigs sag long acquiescence in the 
assertion of a particular the aaa ee of dominion and 
3 over the territory within 1. should be accepted as con- 

usive "— 

Citing V. Tennessee, supra, and other authorities. 

It should noted that the court in this last case cites the bulletin 
of the 8 Survey compiled by Henry Gannett in 1904, hereto- 
fore quoted m in this report. 


In the very recent case of Maryland v. West inia (217 U. 25 1), 
decided 8 21, 1910. the Supreme Court of the United States 
specifically held that even if a meridian 8 line is not astro- 
nomically correct it should not be overthrown after it has been recog- 
nized for many years 85 become the basis for publie and private 


rights 40 property 7 — 

When recall that’ the northwest 1 1 5 of Texas, as located by 
Clark 75 11889. bas has been definitely identifled by both United States anh 
Texas surveyors; that three of the monuments y Clark upon the 
line he ran and marked from that corner south haves likewise been 

surveyors of both Governments and the position of a fourth 
etermined; that the monument erected by him at the orner 
end of t 5 line fix: ‘the southeast corner of New Mexico was still u 

ound 1892, is now definitely marked and was used as a sta z 
pn in 1892 by Surveyor Twitchell, acting officially for the State o 

3 and r ate ne the county surveyor of Chaves County, 

N. Mex., and that th tified several of Clark’s monuments along the 
line he ran thence 8 the following ort of the Supreme 
Court in the case last cited seems peculiarly pertinent 

“It may be true that an attempt to relocata the Deakins line will 
show that it is somewhat irregular and not a uniform astronomical 
north-and-south Itne, but both surveyors 8 2 f. a pe States re se 
sented in this controversy were able to locate a number of points alon, 
the line, and the north limit thereof is fixed 1 mound and was locat 
by the commissioners who fixed the boundary between West Virginia and 
Pennsylvania by a 1 which was erected at that point; and we 
think, from the evidence in this record, that it can be located, with 
little ‘difficulty by 5 commissioners.” 

It is unnecessary discuss the proposition that the enabling act to 
admit New Nerieg into the Union as a State in nowise changes the 
= status of this boundary line, nor would its actual admission as a 

tate. Directly in point, however, are these excerpts from the o 55 
of the Supreme Court in the case of Missouri v. 5 aS How. 

present controversy originated in 1837 
States an the State of Missouri, and was carried on ng 10 years before 
Jowa was admitted as a State. Previous to the controversy, and after 
Missouri came into the Union in 1821, many acts had been done by both 
parties most materially affecting the controversy, and tending to com- 
promit the claims now set up, the one side as well as the other. The 
new State of Iowa came into the Union December 27, 1847, and up to 


this date she was bound by the acts of T, the Uni 
States, forasmuch as the latter might have Sede ee conceded to Auen 
a new boun on the north, as was done on the west; and so. like- 


wise, Iowa is 


tending indirectly to confirm and establ 
poy ve Boag rt es ish a particular line as the north- 


And at 
“ From facts it is too manifest for argument to make it more 
that the United States was committed to this line when Iowa came inte 
the Union; and as already stated, Iowa must abide by the condition of 
her predecessor and can not now be heard to disavow the old Indian 

line as her true southern boun: 

qi} sant the em, tho facts 8 appear t to soe 

one hun third meridian from latitude 36. 
north, south to latitude 32 north, was adopted as the the — 
boundary line of the Texas Panhandle by compact between the Gov- 
ernments of the United States and the State of Texas in 1850. 

(2) That 70 miles were run and marked northward along the one 
hundred and third meridian from the southeast corner of New Mexico, 
5 1 —— —— run * D along said meridian 

corner of Texas 0 commissioner 
for the United States, in the year T 1859 : 

(3) That a portion of Clark's old line south from the northwest 
corner of Texas along the one hundred and third meridian was 


retraced by W. S. Mabry, an official surveyor of the State of SE pe 
in the pe i ee „ and four of Clark's monuments, inc onas 
the one marking the northwest corner, tified and the 


That Clark's monumen 
identified by Uni 


‘ongress of the 
the State of eee by 9 8 enactmen in 1894 st 


position of one other (No. 20 —— 
— and 16 80 identified ; 


(5) That the Clark line for the 70 miles north from the southeast 
net of New Mexico been retraced and his monuments identified 
a Menge oak by surveyors of Texas and New Mexico, who also 
conn the termini of Clark's north and 
and — t Janer line b 


s line from the northwest corner 
y . — States P 


and the Clark monuments identified by Mab: ise tifled b 
Preston, and ue northwest corner fix by Mal found to be co 
by Preston and adopted and pr ly marked by the latter in 19 

(7) That the State of Texas sold C 


neari 
western boundaries coincide with Clark’s lines; and also all of the 
land, except three sections privately owned, w whose western boundary 
coincides with the line ran b Twitchell and Howell in 1892 con- 
necting the termini of Clark’s lines. 
(8) That the State has for many years exercised complete pou 
ice jurisdiction over the territory east of the Clark lines 
witchell-Howell line. 

t the United States have a e per in such acts of owner- 
nop and jurtadietton by the State, officially ri the Clark 
lines when called into question by attempted locators on land alleged 
to be in New Mexico. 

From which it seems clear— 


of 8 private anne pot a —— thereto, cons 
tutes it the true boun 

(3) That the enabling A act to admit New Mexico into the Union as a 
State in no wise changes the status of this boundary, and as the United 
States have formally ad and confirmed 2545 miles of it and are 
estopped lon — Aar from setting up any adverse claim as to 
the other 56 es run and marked in 1892, New Mexico, as a State, 
will be concluded by the acts of her predecessor in sovereignty. 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 4 minutes spent in 
executive session the doors were reopened, and (at 2 o'clock 
p. m.) the Senate adjourned, the adjournment being, under the 
concurrent resolution of the two Houses, until Thursday, Janu- 
ary 5, 1911, at 12 o’clock meridian. 8 à 


NOMINATIONS. 
Executive nominations received by the Senate December 21, 1910, 
RECEIVER OF PUBLIC MONEYS. 

Benjamin C. Barbor, of Idaho, to be receiver of public moneys 
at Lewiston, Idaho, his term expiring December 19, 1910. (Re- 
appointment.) 

PROMOTION IN THE ARMY, 
COAST ARTILLERY CORPS. 

Second Lieut. Walter P. Boatwright, Coast Artillery Corps, 
to be first lieutenant from December 2, 1910, vice First Lieut. 
James E. Wilson, promoted. 

'  POSTMASTERS. 
ALABAMA. 
Thomas B. MeNaron to be postmaster at Albertville, Ala., in 


place of William W. MeNaron. Incumbent's commission expired 
February 5, 1910, 


1910. 
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ARIZONA. 


Jacob N. Cohenour to be postmaster at Kingman, Ariz., in 

place of Oregon D. M. Gaddis, resigned. 
CALIFORNIA, 

Alonzo Bradford to be postmaster at Hayward (late Hay- 
vacas), Cal., in place of Alonzo Bradford, to change name of 
office, 

IDAHO, = 

I. B. Evans to be postmaster at Preston, Idaho, in place of 
Grace H. Woolley. Incumbent's commission expired June 11, 
1910. 

Uther Jones to be postmaster at Malad City, Idaho, in place 
of Mary P. Jones, resigned. 

ILLINOIS, 

Francis M. Brock to be postmaster at Fairfield, Ii, in place 
of R. E. Mabry, resigned. 

John T, Clyne to be postmaster at Joliet, III., in — of John 
T. Clyne, Incumbent’s commission expires February 20, 1911. 

Edith Cole to be postmaster at Marshall, III., in place of Ed- 
ward Cole, resigned. 

Edmund E. Dow to be postmaster at Neoga, III., in place of 
Milton A. Ewing. Incumbent's commission expired May 7, 1910. 

James McClintock to be postmaster at Hinsdale, III., in place 
of James McClintock, Incumbent’s commission expires Febru- 
ary 28, 1911. 

IOWA. 

Albert H. Brooks to be postmaster at Hawkeye, Iowa, in place 
of Albert H. Brooks. Incumbent's commission expired May 25, 
1910. 

Charles B. Dean to be postmaster at Wall Lake, Iowa, in 
place of Charles B. Dean. Incumbent's commission expired 
April 23, 1910. 

Wilbert S. Freeman to be postmaster at Le Mars, Iowa, in 
place of Wilbert S. Freeman. Incumbent’s commission expired 
January 31, 1910. 

William Gray to be postmaster at Clear Lake, Iowa, in place 
of William Gray. Incumbent's commission expired June 18, 
1910. 

Hans Keiser to be postmaster at Elgin, Iowa, in place of 
Hans Keiser. Incumbent's commission expired May 16, 1910. 

Arthur C. Norris to be postmaster at Grinnell, Iowa, in place 
15 William G. Ray. Incumbent’s commission expired December 
13, 1910. 

P. O. Refsell to be postmaster at Emmetsburg, Iowa, in place 
of Lewis H. Mayne. Incumbent’s commission expired February 
5, 1910. 

Sears T. Richards to be postmaster at Edgewood, Iowa. 
Office became presidential January 1, 1910. 

Frank HE. Tripp to be postmaster at Preston, Iowa, in place 
of John W. Campbell. Incumbent’s commission expired Feb- 
ruary 27, 1910. 

Francis Trunkey to be postmaster at Elma, Iowa, in place of 
Francis Trunkey. Incumbent's commission expired January 
10, 1910. 

KANSAS. 


J. T. Coles to be postmaster at Erie, Kans., in place of James 
A. Eaton. Incumbent’s commission expired December 20, 1910. 
Ewing Herbert to be postmaster at Hiawatha, Kans., in place 
of Ewing Herbert. Incumbent’s commission expired April 19, 
1910. 
MASSACHUSETTS. 


Charles D. Brown to be postmaster at Gloucester, Mass., in 
place of Charles D. Brown. Incumbent’s commission expires 
January 10, 1911. 

MICHIGAN, 

Frank D. Ball to be postmaster at Crystal Falls, Mich., in 
place of Frank D. Ball. Incumbent's commission expires Jan- 
uary 10, 1911. 

Lawson E. Becker to be postmaster at Fenton, Mich., in place 
a Loon E. Becker. Incumbent’s commission expires January 
10, 1911. 

Timothy Smith to be postmaster at Howell, Mich., in place of 
Timothy Smith. Incumbents commission expired December 
19, 1910. 

MINNESOTA, 

Johu Chermak to be postmaster at Chatfield, Minn., in place 
of John Chermak. Incumbents commission expires January 
10, 1911. 

MISSOURI. 

William R. Sweeney to be postmaster at Salisbury, Mo., in 
place of William R. Sweeney. Incumbent’s commission expired 
February 5, 1910. ‘ 


NEBRASKA. 


Samuel H. Weston to be postmaster at Dorchester, Nebr., 
place of Samuel H. Weston. Incumbent's commission 8500 
December 11, 1910. 

NEW JERSEY. 


Augustus K. Gale to be postmaster at Westfield, N. J., in place 
of Luther M. Whitaker. Incumbent’s commission expired May 
23, 1910, 

NEW YORK. 


Floyd S. Brooks to be postmaster at Ilion, N. Y., in place of 
Floyd S. Brooks. Incumbent's commission expired December 
11, 1910. 

Paul R. Clark to be postmaster at Auburn, N. Y., in place of 
Paul R. Clark. Incumbent’s commission expires January 12, 
1911. 

Thomas J. Wintermute to be postmaster at Horseheads, N. Y., 
in place of Selah H. Van Duzer. Incumbent’s commission ex- 
pired December 18, 1910. 

OHIO. 


Frank B. Gee to be postmaster at Grafton, Ohio. Office be- 
came presidential April 1, 1910. 

Charles J. Thompson to be postmaster at Defiance, Ohio, in 
place of Charles J. Thompson, sca ge commission expired 
December 10, 1910. 

OREGON. 


Oliver P. Shoemaker to be postmaster at Newport, “Oreg., in 
place of Frank H. Lane, resigned. 


PENNSYLVANIA, 


John E. Barrett to be postmaster at Scranton, Pa., in place 
of Ezra H. Ripple, deceased. 

Joseph M. Brothers to be postmaster at Knox, Pa., in place 
of Joseph M. Brothers. Incumbent's commission expires Janu- 
ary 22, 1911. 

William G. Cochran to be postmaster at Woodlawn, Pa. 
Office became presidential October 1, 1910. 

Josiah R. Dodds to be postmaster at Franklin, Pa., in place 
of David W. Morgan. Incumbent’s commission expired May 9, 
1910. 

Christmas E. Fitch to be postmaster at Wampum, Pa., in 
place of Christmas E. Fitch. Incumbent’s commission expired 
January 23, 1909. 

Philip L, Freund to be postmaster at Arnold, Pa., in place of 
John C. Crissman, deceased. 

Frank N. Donahue to be postmaster at Carrolltown, Pa., in 
place of Frank N. Donahue, Incumbents commission expired 
February 8, 1910. 

O. S. Gahagan to be postmaster at Mount Jewett, Pa., in 
place of Robert M, Swisher, resigned. 

James L. Greer to be postmaster at Stoneboro, Pa. Office be- 
came presidential October 1, 1910. 

Joseph T. Hemphill to be postmaster at Washington, Pa., in 
place of David A. Templeton, deceased. 

Edgar C. Hummel to be postmaster at Hummelstown, Pa., in 
place of Ross W. Nissley, resigned. 

Hiram H. McDonough to be postmaster at Cheswick, Pa. 
Office became presidential October 1, 1910, 

Winfred W. Marsh to be postmaster at Westfield, Pa., in place 
of Edwin S. Holcomb. Incumbent’s commission expired Febru- 
ary 27, 1909. 

H. ©. Snyder to be postmaster at Newville, Pa., in place of 
James T. Dunfee. Incumbent's commission expired January 16, 
1910. 

Lynn G. Thomas to be postmaster at Canton, Pa., in place of 
Lynn G. Thomas. Incumbent's commission expired June 29, 
1910. 

Robert B. Thompson to be postmaster at Williamstown, Pa., 
in place of James Blanuning. Incumbent’s commission expired 
March 19, 1906. 

RHODE ISLAND, 


Arthur W. Stedman to be postmaster at Wakefield, R. I., in 
place of Arthur W. Stedman. Incumbent's commission expired 
December 18, 1910, 

TENNESSEE. 


George M. Book to be postmaster at Tullahoma, Tenn., in 
place of Charles S. Wortham, deceased. 


VIRGINIA, 


W. T. Robertson to be postmaster at Amelia Court House, Va. 
Office became presidential October 1, 1910. 


WASHINGTON, 


David M. Bender to be postmaster at Lynden, Wash., in place 
of Robert O'Neil, resigned, 
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WISCONSIN. 


Henry E. Blair to be postmaster at Waukesha, Wis., in place 
of Henry E. Blair. Incumbent’s commission expires February 
7, 1911. 

Joseph D. Cotton to be postmaster at Clintonville, Wis., in 
place of Joel L. Stewart. Incumbent’s commission expired 
March 21, 1910. : 

Paul L. Halline to be postmaster at De Pere, Wis., in place of 
John C. Outhwaite. Incumbent’s commission expired April 6, 
1910, 

Henry G. Kress to be postmaster at Manitowoc, Wis., in place 
of Henry G. Kress. Incumbent's commission expired May 10, 
1910. 

Max H. Ninman to be postmaster at Sauk City, Wis. Office 
became presidential October 1, 1910. 

James A. Pritchard to be postmaster at Racine, Wis., in place 
of Christopher ©, Gittings. Incumbent’s commission expired 
March 2, 1910. 

L. L. Thayer to be postmaster at Bloomer, Wis., in place of 
L. L. Thayer. Incumbent’s commission expired January 23, 
1910. 

Robert V. Walker to be postmaster at Odanab, Wis., in place 
of William G. Walker. Incumbent’s commission expired Decem- 
ber 19, 1909. 


CONFIRMATIONS. 
Executive nominations e by the Senate December 21, 
1910. 


INTERSTATE COMMERCE COMMISSIONERS. 


C. C. McChord to be Interstate Commerce Commissioner. 
Balthasar Henry Meyer to be Interstate Commerce Commis- 


sioner. 
REGISTER or LAND OFFICE. 


Peter O. Hedlund to be register of the land office at Hugo, 
Colo, 
POSTMASTERS, 
ILLINOIS. 
John T. Clyne, Joliet. 
Francis M. Brock, Fairfield. 


WITHDRAWAL, s 


Executive nomination withdrawn December 21, 1910. 
UNITED STATES ATTORNEY, 


James N. Sharp to be United States attorney, eastern district 
of Kentucky. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 21, 1910. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., delivered the 
following prayer : : 4 

Our Father in heaven, we lift up our hearts in gratitude to 
Thee for the Yuletide season which mellows the hearts of men, 
strengthens the home ties, and makes the whole world akin. 
For we are reminded that out of the deeps of Thine own loving 
heart came nineteen hundred years ago Thine own best gift to 
the world, heralded by the angelic choir, “ Glory to God in the 
highest, and on earth peace, good will toward men.” Write, 
O we beseech Thee, in letters of gold, this truth upon our hearts, 
Fatherhood, brotherhood, that war shall come no more, and 
peace reign supreme now and always on all the face of the earth. 

Be with us as we separate to celebrate the lesson of love to 
Thee and our fellowmen and bring us together at the appointed 
time without the loss of any, better prepared to do the work 
Thou hast given us to do, in the spirit of the Prince of Peace, 
Amen, 

The Journal of the proceedings of yesterday was read and 
approved. 

ENROLLED BILL SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

H. R. 21331. An act for the purchase of land widening Park 
Road, in the District of Columbia. ; 

MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries, who also informed the House of 


Representatives that the President had, on December 19, 1910, 
approved and signed bill of the following title: 

H. R. 27400. An act to repeal an act authorizing the issuance 
of a patent to James F. Rowell. 


SENATE BILL REFERRED, 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro- 
priate committee, as indicated below: 

S. 7971. An act for the allowance of certain claims reported 
by the Court of Claims, and for other purposes; to the Com- 
mittee on Claims. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bill of the following title, 
in which the concurrence of the House of Representatives was 
requested : 

8.7971. An act for the allowance of certain claims reported 
by the Court of Claims, and for other purposes, 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries. 

PORTO RICO. 

The SPEAKER laid before the House the following message 
from the President of the United States (H. Doc. No. 1223), 
which was read and, with the accompanying papers, referred 
to the Committee on Insular Affairs, and ordered to be printed: 
To the Senate and House of Representatives: 

As required by section 32 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes,” - 
I transmit herewith certified copies of franchises granted by 
the Executive Council of Porto Rico, which are described in the 
accompanying letter from the Secretary of War transmitting 
them to me. Such of these as relate to railroad, street railway, 
telegraph and telephone franchises, privileges, or concessions 
have been approved by me, as required by the joint resolution of 
May 1, 1900 (31 Stat. L., p. 715). 

Wm. H. Tarr, 

Tue Waite House, December 21, 1910. 


The SPEAKER also laid before the House the following 
message from the President of the United States (H Doe. No. 
1069), which was read and, with the accompanying document, 
was referred to the Committee on Insular Affairs and ordered 
to be printed: 

To the Senate and House of Representatives: 


As required by section 19 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes,” 
I transmit herewith a copy of the journal of the Executive 
Council of Porto Rico for the session beginning August 30 and 
ending September 3, 1910. 

WX. H. TAFT. 

Tue WII House, December 21, 1910. 


CODIFICATION OF LAWS RELATING TO THE JUDICIARY. 


The SPEAKER. This being calendar Wednesday, the Clerk 
will report the unfinished business. 

The Clerk read as follows: 

A bill (H. R. 23377) to codify, revise, and amend the laws relating 
to the judiciary. 

i The Clerk proceeded with the reading of the bill, and read as 
‘ollows: 

Sec. 40. The trial of offenses punishable with death shall be had in 
the county where the offense was committed, where that can be done 
without great inconvenience. 

Mr. MANN. I move to strike out the last word. 
understand, is not a change of the existing law. 

Mr. MOON of Pennsylvania. No. 

Mr. MANN. But does the existing law require that offenses 
punishable with death, under Federal jurisdiction, shall be tried 
in the county where the offense was committed? 

Mr. MOON of Pennsylvania. Yes; that is the old law that 
has stood on the statute books since 1789. 

Mr. MANN. It certainly ought to be changed. I suppose the 
committee did not feel warranted in changing existing law. 

Mr. MOON of Pennsylvania. I want to say that this section 
is of no value. Practically it is obsolete to provide that the 
trial shall be had in the county where the offense was com- 
mitted, when that can be done without great inconvenience. 
It was kept there by a divided vote in the committee, because 


That, I 
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it was the existing law. I think it is entirely obsolete and 
ought to be changed. 

Mr. MANN. It is nonsense the way it is. 

Mr. MOON of Pennsylvania. I think it is. If any motion 
is made to strike it out, I shall not resist it. 

Mr. BARTLETT of Georgia. Does the gentleman know of 
any instance where this statute has been complied with? 

Mr. MOON of Pennsylvania. I know of no case that has 
occurred within 50 years where it has been called into effect. 

Mr. BARTLETT of Georgia. It would be impossible to com- 
ply with the absolute requirement. Why, there are some 30 
or 40 counties in the district where I reside. 

Mr. KENNEDY of Ohio, It says “ where it can be done with- 
out great inconvenience.” 

Mr. MOON of Pennsylvania. It might raise a serious question 
on appeal as to whether it could be done without great incon- 
3 If anyone moves to strike it out, I should not re- 

st it. 

Mr. MANN. I move to strike it out, 

The Clerk read as follows: A 

Strike out section 40. 


The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 41. The trial of all offenses committed upon the high seas, or 
elsewhere out of the jurisdiction of — AE ar State or district, 
shall be in the district where the offen is found, or into which h 
is first brought. 

Mr. GARRETT. I move to strike out the last word, and 
wish the attention of the gentleman from Pennsylvania for a 
moment. On the last day this bill was up for consideration I 
submitted an amendment as to jurisdiction, and it was agreed 
that the amendment should be considered to-day. I under- 
stand that the gentleman having the bill in charge desires that 
the amendments on that subject shall go over until the next 
day on which this bill is considered. 

Mr. MOON of Pennsylvania. Mr. Speaker, that is true. I 
think it is advisable that we have a day for the disposal of all 
those amendments. I will, therefore, ask unanimous consent, 
if it is necessary, that these jurisdiction amendments be con- 
sidered as pending. 

Mr. MANN. There was only one. 

Mr. GARRETT. There were only two that were agreed to 
be considered to-day that were in the same general class; there 
were other amendments. 

Mr. MANN. There were two amendments. 

Mr. GARRETT. There were the amendments offered by the 

tleman from Kentucky [Mr. THOMAS] and myself. 

Mr. NORRIS. One amendment depends upon the other. 

Mr. GARRETT. They are interlacing. 

Mr. MOON of Pennsylvania. That is true. 

Mr. NORRIS. They ought both to go over. 

Mr. HUGHES of New Jersey. Will the gentleman include in 
his request for unanimous consent that all amendments pend- 
ing under the arrangement arrived at the other day go over 
until the next time the bill is considered? 

Mr. MOON of Pennsylvania. I will do so, although the sec- 
tion to which the gentleman’s amendment is pending could not 
by any possibility be reached to-day; but as a matter of precau- 
tion I will ask unanimous consent that all pending amendments 
go over to a future day. 

The SPEAKER. The gentleman asks unanimous consent that 
pending amendments shall go over until a future day. 

Mr. GARRETT. Just one moment, reserving the right to 
object. Would it be agreeable to the gentleman from Pennsyl- 
vania that the amendments offered by the gentleman from 
Kentucky [Mr. Tuomas] and myself shall be considered on the 
next day that we consider this bill? 

Mr, MOON of Pennsylvania. Yes. 

Mr. MANN. That is the amendment as to jurisdiction? 

Mr. MOON of Pennsylvania. It is the amendment taking 
away jurisdiction entirely, in cases of corporations, on the 
grounds of diverse citizenship. 

Mr. MANN. It is where the amendment relates to juris- 
diction? 

Mr. GARRETT. Yes; the amendments relating to jurisdic- 
tion that were proposed by the gentleman from Kentucky [Mr. 
THOMAS] and myself. 

Mr. MOON of Pennsylvania. That stands in a different cate- 
gory from the amendment of the gentleman from New Jersey 
[Mr. Hucurs]. That is undoubtedly germane to a section 
already passed, while this has gone over with the understanding 
that it will be offered at section 254. 

Mr. NORRIS. I understand the gentleman from Pennsyl- 


vania does not desire to change the agreement that was made 
in regard to the amendment, for instance, that I offered. 


Mr. MOON of Pennsylvania. Not at all. 

Mr. NORRIS. That will remain the same. 

Mr. MANN. The Wilson amendment and the Norris amend- 
ment will come up when the section is reached. 

Mr. MOON of Pennsylvania. Yes. 

Mr. NORRIS. I do not want that included in this agreement, 

Mr. MOON of Pennsylvania. That is understood, but the gen- 
tleman from New Jersey [Mr. Huemes] very properly asked 
that none of them be considered to-day. Now, while in my judg- 
ment they will not be reached to-day, the gentleman from New 
Jersey has very properly asked that they go over. 

Mr. NORRIS, That is very proper. They will not be reached 
anyway. 

Mr. MOON of Pennsylvania. No. 

Mr. WILSON of Pennsylvania. I understand this arrange- 
ment does not in any manner interfere with the arrangement 
made the other day about the consideration of the amendment 
which I offered. 

Mr. MOON of Pennsylvania. Not at all. Under no condi- 
tions or circumstances conceivable could the section be reached 
to-day to which this applies, 

5 Mr, WILSON of Pennsylvania, I do not expect it will, 
ut——. 

Mr. MOON of Pennsylvania. But it is perfectly proper to ask 
unanimous consent that under no conditions shall it be consid- 
ered to-day. 

Mr. MANN. It is a very easy matter for any gentleman to 
protect himself against anything that is reached to-day. 

Mr. LIVINGSTON. Yes; by making the point of no quorum. 

Mr. GARRETT. I have been requested by a number of Mem- 
bers who are interested in the subject to see that this under- 
standing is arrived at. 

Mr. MOON of Pennsylvania. That is perfectly satisfactory 
to me, to take that up at the next meeting of the committee. It 
ought to be done. 

Mr. THOMAS of Kentucky. It is understood that the amend- 
ment which I have offered, defining combinations and conspira- 
cies in trade and labor disputes, and regulating the granting of 
injunctions therein, is included in this agreement. 

Mr. MOON of Pennsylvania. Undoubtedly, because that ap- 
plies to section 249; but it is included in the agreement. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Pennsylvania that the pending amendment go over 
until a future day? 

There was no objection. 

The Clerk read as follows: 

Sac. 42. Wh off t United States is in 
1 3 stad it shall be —.— — sere 

committed in either, and may be dealt with, inquired of, tried. 
determined, and punished in either district, in the same manner as if 
it had been actually and wholly committed therein. 

Mr. MANN. I move to strike out the last word. Is this sec- 
tion 42 exactly the same as the existing law, as it seems to be? 

Mr. MOON of Pennsylvania. Exactly the same. 

Mr. MANN. Is it carried in the criminal code? 

Mr. MOON of Pennsylvania. Yes; section 42 is section 781 
of the Revised Statutes, which reads as follows: 

Sec. 731. When any offense apa the United States is begun in one 
ene cireult and completed in another, it shall be deemed to have 
determined, une jeer 5 Ather district te the ante mas re: 
it had been actually and wholly committed therein. 

The only change is the substitution of the word “ district” 
for the word “ circuit,” in conformity with the change which has 
been uniformly made all through this codification. 

Mr. MANN. I withdraw the pro forma amendment. 

The Clerk read as follows: 

Sec. 53. When a district contains more than one division every 
suit not of a local nature against a ring defendant must be brought 
in the division where he resides; but there are two or more de- 
fendants residing in different divisions of the district it may be 
brought in either division. All mesne and final process subject to the 
p sions of this section may be served and executed in any or all of 
the divisions of the district, or if the State contains more than one 

ct, then in any of such districts, as provided in the preceding 
section. All prosecutions for crimes or offenses shal be had within 
the division of such districts where the same were committed, unless 
the court, or the judge thereof, upon the application of the defendant, 
shall order the cause to be transferred for prosecution to another 
division of the district. When a transfer is ordered by the court or 
judge, all the papers in the case. or certified copies thereof, shall be 
transmitted by the clerk, under the seal of the court, to the division 
to which the cause is so ordered transferred; and thereupon the cause 
shall be proceeded with in said division in the same manner as if the 
offense had been committed therein. Im all cases of the removal of 
suits from the courts of a State to the district court of the United 
States such removal shall be to the United States district court in the 
division in which the county is situated from which the removal is 
made; and the time within which the removal shall be perfected, in 
so far as it refers to or is by hae . by the terms of Unitea States 

refer to the terms 


courts, shall be deemed to of the United States 
district court in such division. 
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Mr. MANN. I move to strike out the last word. I notice 
that in section 42 there is a provision for punishing in either 
district an offense begun in one district and completed in an- 
other; but under this section it is provided that— 

All prosecutions for crimes or offenses shall be had within the 
division of such district where the same were committed. 

Now, the gentleman stated a while ago that it was necessary 
to have section 42, because a murder might have been begun 
in one district and completed in another district, and not being 
committed in either district, it could not be punished at all. 
If that be so, it would apply to this provision in this section, 
apparently. 

Mr. MOON of Pennsylvania. No; this has reference only to 
the division of a district into divisions. 

Mr. MANN. I understand. 

Mr. MOON of Pennsylvania. The crime there would be 
committed in a district, and would be triable anywhere in the 
district. 

Mr. MANN. It says not. 

Mr. MOON of Pennsylvania. This does not confer any juris- 
diction not already conferred, and does not alter any jurisdic- 
tion already conferred. It only applies to a condition that very 
frequently occurs, and which has occurred in every session of 
Congress since I have been here, and probably will continue to 
occur where districts are divided into divisions. These pro- 
visions that we here put in the general law have heretofore 
been put in separate bills. 

Mr. MANN. But the language of the section is: 

All prosecutions for crimes or offenses shall be had within the 
division of such districts where the same were co! tted. 

Now, the words where the same were committed“ does not 
apply to districts, but it applies to divisions of the district, and 
under that you must commence the prosecution within the 
division where the crime was committed. But you have just 
stated that crimes might not be committed in either district; it 
may be commenced in one and finished in another, and that is 
the reason why you apply that distinction. 

Mr. KEIFER. It requires that the man must be prosecuted 
in some district. 

Mr. MANN. I am reading the language and the gentleman 
can interpret it. 

Mr. KEIFER. I am not talking about the statute; but a man 
must be prosecuted in some district. 

Mr. MOON of Pennsylvania. In the district in which the 
crime was committed. 

Mr. KEIFER. Certainly; so that there is no such thing as a 
crime being committed outside of the district. l 

Mr. MOON of Pennsylvania. We have provided that where 
it has been commenced in one district and completed in another 
it may be prosecuted in either. 

Mr. KEIFER. Yes; but that is in the district. 

Mr. MANN. Certainly; you cover that in section 42, where 
the crime is commenced in one and completed in another, or it 
may extend through a dozen, and you can punish in either dis- 
trict. But you require it to be commenced and prosecuted in 
the division where it is committed, and under the statement of 
the gentleman it may require an act in two divisions to complete 
the crime. 

Mr. KEIFER. In that case, would not the statute control in 
determining which division of the district it would be tried in? 

Mr. MANN. It would cover the question of districts, but it 
would not cover the question of divisions, because we provide 
otherwise. 

Mr. MOON of Pennsylvania. I understand the criticism of 
the gentleman from Illinois, and I think it is perhaps well 
taken. I think there ought to be some limitation there, so it 
would not interfere with the general law. 

Mr. Speaker, it is difficult under circumstances like this to 
consider fully an object of this kind, and I will ask unanimous 
consent that this section be passed over for the present in order 
to give us some time to consider it. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The Clerk read as follows: 


Sec. 54. In suits of a local nature, where the defendant resides in a 
different district, in the same State, from that in which the suit is 
brought, the plaintiff may have 3 and final process against him, 
directed to the marshal of the district in which he resides. 


Mr. MOON of Pennsylvania. Mr. Speaker, I offer the follow- 
ing amendment, which I send to the Clerk’s desk, as section 54a. 
The Clerk read as follows: 
z Ares line 5, on page 41, insert a new section as section 84a, as 
ollows: 


“Sec. 54a. Any suit of a local nature, at law or in equity, where 
the land or other subject matter of a fixed character lies partly in one 


district and partly in another, within the same State, may be brought 
in the district court of either district; and the court in which it is 
brought shall have jurisdiction to hear and decide it, and to cause 
mesne or final process to be issued and executed, as fully as if the said 
subject matter were wholly within the district for which such court is 
constituted: Provided, That where in any suit in which a receiver 
shall be appointed the land or other property of a fixed character, the 
subject of the suit, lies within different States, in the same judicial 
circuit, the receiver so appointed shall, upon giving bond as required 
by the court, immediately be vested with full jurisdiction and control 
over all the property, the subject of the suit, lying or being within 
such circuit; subject, however, to the approval of such order, within 
30 days thereafter, by the cireuit court of appeals for such circuit, 
or by a circuit judge thereof, after reasonable notice to adverse parties 
and an opportunity to be heard Epos the motion for such approval; 
and subject, also, to the filing and entering in the district court for 
each district of the circuit in which any portion of the property may 
lie or be, within 10 days thereafter, of a duly certified copy of the 
bill and of the order of appointment. The talinre to secure the ap- 
proval of such appointment within such 30 days, or the failure to 
file such certified copy of the Dill and order of appointment within 
10 days, as herein required, shall divest such receiver of jurisdiction 
over all such property 2 that rtion thereof lying or bein 
within the State in which the suit brought. The circuit court o. 
appeals, or the jud, thereof approving such order of appointment 
may, at any time, for good cause shown, revoke such approval; and 
thereafter, unless the circuit court of appeals shall renew such order, 
the receiver shall thereby be divested of jurisdiction over all such 
property lying or being without the State in which the suit has been 
rought. In any case coming within the proviso to this section, in 
which a receiver shall be appointed and his appointment so approved, 
8 may issue and be executed within any district of the circuit in 
be same manner and to the same extent as if the property were 
n the same district; but orders affecting such proper 

shall entered of record in each district in which the property affected 
may lie or be.” 

Mr. WILSON of Pennsylvania. Mr. Speaker, I would like to 
ask the gentleman for a little further explanation of this amend- 
ment as to whether it applies only to the equity powers of the 
court in actual property or whether it applies to all things that 
have been held to be property. 

Mr. MOON of Pennsylvania. It applies only to the appoint- 
ment of a receiver to take physical possession of property lying 
in a territory covering more than one district. In other words, 
it is to cure the only objection that I have ever heard urged 
against the elimination of the circuit courts. It applies to a 
ease where a receiver is to be appointed by a district judge 
covering property that runs across an entire circuit and in- 
cludes a great number of districts, and it provides that the 
action of the district judge sitting in one circumscribed district 
shall be conclusive in the appointment of a receiver only to 
preserve the status quo, and that shall be subject to confirma- 
tion of the circuit court of appeals or a circuit judge within 30 
days. It has nothing to do in the remotest sense with what the 
gentleman from Pennsylvania has in his mind. 

Mr, WILSON of Pennsylvania. I am glad that the gentleman 
knows what I have in my mind. 

Mr. MOON of Pennsylvania. I know perfectly well what the 
gentleman refers to. 

Mr. CLARK of Missouri. Mr. Speaker, I would like to ask 
the gentleman from Pennsylvania if there is any scheme in this 
bill to really separate the district courts from the circuit courts 
and make these judges attend to their own business and let 
the others attend to theirs. 

Mr. MOON of Pennsylvania. In answer to that question, I 
will say that it has been the object of this committee to make 
the present judicial force do all the work of the United States 
courts. Now, the district court is the court of original jurisdic- 
tion in every case, and the district court judges are charged 
with that duty practically. 

However, there may be conditions—and that was an objection 
urged against the bill, and properly urged from the gentleman’s 
side of the house, I think—under which it might require the 
appointment of a large number of additional district judges to 
perform the added work imposed on the district court. Now, to 
avoid that, we have provided that wherever there is a circuit 
court judge unemployed, and the business in any particular dis- 
trict is too large for the district court judge to discharge, then, 
by a proper designation, that circuit court judge unoceupied 
may be compelled to go into the court of first instance and help 
out the district court judge. 

Mr. CLARK of Missouri. How does it happen these district 
judges are shuffled around from one State to another, to hold 
court, all of the time? 

Mr. MOON of Pennsylvania. Mr. Speaker, I do not think 
they are shuffled around. If they are, at least I do not know it. 
There is a provision, and always has been, that wherever the 
district court judge of a particular district is unable to dis- 
charge his duties because of illness or because he is interested 
in the suit or from any of a hundred causes, the circuit court 
judge of that circuit may designate a district court judge any- 
where in that circuit to go and try that particular case. 

Mr. CLARK of Missouri. I think about the way it runs is 


this: If the local district judge does not want to determine a 
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particular thing, or has any hesitancy about wanting to assume 
the responsibilities of doing a particular thing, he sends off to 
another State and imports a district judge to do that thing. 
Now, I know that when the Missouri Legislature passed a 2-cent 
passenger rate law no Missouri judge passed upon that law in 
the first place, but they sent up to Iowa and got a very estimable 
gentlemen, with whom I served in here, to come down 
and break that law. 

Mr. MOON of Pennsylvania. I do not think there is any 
possibility of curing that. The elasticity of a judicial system 
must depend upon the power of somebody to send a judge into 
a district to dispose of eases where for any reason the district 
court judge can not do so. Now, there is no one in the universe 
to whom that can more safely be intrusted than to the judiciary. 

Mr. CLARK of Missouri. Does the gentleman not think it 
would be better to lodge that power in the Attorney General or 
in the President of the United States? 

Mr. MOON of Pennsylvania. I do not think so. Indeed, I 
have very positive convictions that that would not be wise at 
all. It is lodged now either in the Chief Justice of the United 
States Supreme Court, the Supreme Justice allotted to the dis- 
trict, or in the hands of the senior circuit judge of the district, 
and it is possible for a man to get a proper appointment. It 
seems to me it is so wholly judicial that it would not be wise to 
put it in the executive arm of the Government, and indeed it 
would not be constitutional. 

Mr. CLARK of Missouri. That is what I am complaining of; 
that some man who has nothing to do with the people or the 
legislature comes down there and sets up to nullify a law passed 
by the Missouri Legislature, and I suppose that it works that 
way all over the country. I never believed that the court had 
any jurisdiction in the case, and do not believe it now, and 
they had a 2-cent fare rate law in Iowa, and had had it for 
years, and nobody had called it in question. This Iowa judge 
came down there and took possession of the law in Missouri. 

Mr. MOON of Pennsylvania. I desire to say to the gentleman 
if this law goes through as it is all that power is taken away 
from the United States court. 

Mr. CULLOP. We secured an amendment which requires 
that the law be tested in the State courts before that can be 


done. 
Is that in this bill? 


Mr. CLARK of Missouri. 

Mr. CULLOP. Yes. 

Mr. MOON of Pennsylvania. That is already in this bill. 

Mr. SHERLEY. Mr. Speaker, the converse of the gentle- 
man’s proposition exists now. We haye had illustrations of it 
wherein a nisi prius judge of a State declared unconstitutional 
a Federal law passed by Congress. Now, that is one of the 
almost inherent difficulties in a dual system of government 
and with governments of limited powers, that a court of one 
government may declare an act of the legislature of another 
government unconstitutional, and the only final arbitrament is 
to be had in the Supreme Court, and there is just as much rea- 
son to take away the power of the State court to declare a 
Federal law unconstitutional as there is to take away the 
power of the Federal court to declare a State law unconsti- 
tutional. I simply suggest that, because it is one of the things 
I think was overlooked in the debate the other day. 

Mr. CLARK of Missouri. Do I understand this revised code 
takes away from these inferior Federal courts the power to 
declare a State law unconstitutional? 

Mr. SHERLEY. I do not think the amendment adopted does 
that, but that was the intention of the amendment. The amend- 
ment adopted here the other day provided, to a certain extent, 
that a Federal court should not have jurisdiction to declare 
unconstitutional a State law until the matter had been adjudi- 
cated by the highest court of a State. 

Mr. CLARK of Missouri. One more question. Does this code 
in any other way prevent all of these inferior courts from declar- 
ing an act of Congress unconstitutional? 

Mr. SHERLEY. It does not. 

Mr. CLARK of Missouri. I will ask the gentleman’s opinion 
on this proposition, and that is if you do not think it is a very 
peculiar thing that a district court or even a circuit court can 
declare an act of Congress unconstitutional? 

Mr. SHERLET. Well, my answer to the gentleman is that 
the Constitution of the United States was unique in establish- 
ing the right of the judiciary to declare unconstitutional an act 
of the legislature, but to many students of the Constitution that 
has been considered as the crowning glory of that work. Now, 
the question of whether you should simply leave that power 
in the Supreme Court and in no other Federal court is a ques- 
tion about which men may differ both as to the wisdom and as 
to power. 


Mr. CLARK of Missouri. Another question. Is not it true 
the Supreme Court first declared that it had the power to de- 
clare a law unconstitutional about a mandamus suit about jus- 
tices of the peace in the District of Columbia that nobody cared 
anything about except five or six fellows who were trying to 
get those commissions as justices of the peace, and the next 
time the question arose the Supreme Court cited that as a prece- 
dent? : 

Mr. BARTLETT of Georgia. Will the gentleman permit me 
to interrupt him? 

Mr. CLARK of Missouri. Yes. 

Mr. BARTLETT of Georgia. The gentleman has reference to 
the case of Marbury against Madison? 

Mr. CLARK of Missouri. Yes, 

Mr. BARTLETT of Georgia. The Supreme Court decided it 
did not have jurisdiction in that case, but the Federal court in 
Washington would have jurisdiction, and, if I remember cor- 
rectly, Mr. Jefferson criticised that and said that Chief Justice 
Marshall went out of his way in deciding the Supreme Court of 
the United States did not have original jurisdiction to try that 
ease, but went on further and decided that the issuance of the 
commissions was illegal. 

Mr. CLARK of Missouri. I know; but it does seem in the 
statement of that decision an obiter dictum that they held the 
United States court had the right to declare a law unconstitu- 
tional. 

Mr. BARTLETT of Georgia. Yes; they did hold that. 

Mr. SHERLEY. That is now established and so inherent a 
part of our system that nothing except a constitutional amend- 
ment could possibly dislodge it. 

Mr. CLARK of Missouri. I know that everybody seems to 
acquiesce in the Supreme Court doing it, but here a whole raft 
of district judges, for instance, one at Memphis, Tenn., holding 
a law unconstitutional, and another in Kentucky or somewhere 
else holding it constitutional. They turn a prisoner loose down 
there because of some unconstitutionality and hold on to an- 
other in your region because it is constitutional. 

Mr. SHERLEY. The reason for my statement was simply to 
call attention to the fact that that is a condition inherent in 
our dual system of government, and the converse of it is being 
done right along without comment or criticism here. A nisi 
prius court of the State of Missouri has power, and it not only 
has the power, but it is its duty under the law, both of the 
State and of the Federal Constitution, to declare an act of 
Congress unconstitutional if it believes so; and in the absence 
of reversal by a higher State court or Federal court, the man- 
date of that court would be enforced. So whatever objection 
applies one way could apply the other, and I am presenting it 
in order that the House may consider the converse of the 
gentleman’s proposition. 

Mr. BARTLETT of Georgia. Mr. Speaker, I move to strike 
out the last word. I am interested in this discussion somewhat, 
as I know the evil which has been suggested by the gentleman 
from Missouri [Mr. CLARK]. 


BOUNDARY LINE BETWEEN TEXAS AND NEW MEXICO. 


The SPEAKER. Would the gentleman from Georgia [Mr. 
BARTLETT] be willing to yield at this point for the reading of a 
message from the President of the United States? 

Mr. BARTLETT of Georgia. Certainly. 

The SPEAKER accordingly laid before the House the fol- 
lowing message from the President of the United States (H. 
Doc. No. 1076), which was read, referred to the Committee on 
the Judiciary, and ordered to be printed: 


To the Senate and House of Representatives: 


The constitutional convention recently held in the Territory of 
New Mexico has submitted for acceptance or rejection the draft 
of a constitution to be voted upon by the voters of the proposed 
new State, which contains a clause purporting to fix the bound- 
ary line between New Mexico and Texas, which may reason- 
ably be construed to be different from the boundary lines here- 
tofore legally run, marked, established, and ratified by the 
United States and the State of Texas, and under which claims 
might be set up and litigation instigated of an unnecessary and 
improper character. A joint resolution has been introduced in 
the House of Representatives for the purpose of authorizing the 
President of the United States and the State of Texas to mark 
the boundary lines between the State of Texas and the Terri- 
tory or proposed State of New Mexico, or to reestablish and 
remark the boundary line heretofore established and marked; 
and to enact that any provision of the proposed constitution of 
New Mexico that in any way tends to annul or change the 
boundary lines between Texas and New Mexico shali be of no 


568 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 21, 


force or effect. I recommend the adoption of such joint reso- 


lution. 

The act of June 5, 1858 (11 Stat. L., 310)— 
authorizing the President of the United States, in conjunction with the 
State of Texas, to run and mark the boun lines between the Terri- 
tories of the United States and the State of Texas— 
under which a survey was made in 1859-60 by one John H. 
Clark, and in the act of Congress approved March 3, 1891 (26 
Stat. L., 971)— 
the boundary line between said public land strip and Texas, and between 
Texas and New Mexico, established under the act of June 5, 1858, is 
hereby confirmed— 
and a joint resolution was passed by the legislature of Texas 
and became a law March 25, 1891— 
confirming the location of the boundary line established by the United 
States commissioner between No Man’s Land and Texas, and Texas and 
New Mexico, under the act of Congress of June 5, 1858.— (Laws of 
Texas, 1891, p. 193, Resolutions.) 

The Committee on Indian Affairs, in its report of May 2, 1910 
(No. 1250), Sixty-first Congress, second session, recommended a 
joint resolution, in the fourth section of which appears the fol- 
lowing: 

Provided, That the part of a line run and marked b 
the thirty-second parallel of north latitude, and tha 
run and marked along the one hundred and third de 
west of Greenwich, the same being the east and wes 
south lines between Texas and New Mexico, and run by authority of 
approved June 5, 1858, and known as the Clark lines, 
the line along the parallel of 36 degrees and 30 minutes 
the north boundary of the Panhandle of Texas, 
said lines have been confirmed by acts of Con- 


monument along 
part of the line 
ee of longitude 
and north and 


act of Congress 
and that part of 
of north latitude formin: 
and which said parts o 

of March 3, 1891, shall remain the true boundary lines of Texas 
and Oklahoma and the Territory of New Mexico: Provided further. 
That it shall be the duty of the commissioners appointed under this a 
to re-mark said old Clark monuments and lines where they can be found 
and identified. 

The lines referred to in the paragraph above are the same as 
contained in the proposed joint resolution above referred to. 

Under the act of Congress approved June 20, 1910, “An act 
to enable the people of New Mexico to form a constitution and 
State government and be admitted into the Union,” and so 
forth (36 Stat. L., 557), section 4 provided that when a consti- 
tution has been duly ratified by the people of New Mexico a 
certified copy of the same shall be submitted to the President 
of the United States; and in section 5 it provides that after 
certain elections shall have been held and the result certified 
to the President of the United States, the President shall imme- 
diately issue his proclamation, upon which the proposed State 
of New Mexico shall be deemed admitted by Congress into the 
Union by virtue of said act of June 20, 1910. The required acts 
have not taken place, and therefore, to all intents and pur- 
poses, the proposed State of New Mexico is still a Territory and 
under the control of Congress. 

As the boundary line between Texas and New Mexico is 
established under the act of June 5, 1858, and confirmed by 
Congress under the act of March 3, 1891, and ratified by the 
State of Texas March 25, 1891, and as the Territory of New 
Mexico has not up to the present time fulfilled all the require- 
ments under the act of June 20, 1910, for admission to the 
Union, there is no reason why the joint resolution should not 
be adopted as above provided, and I recommend the adoption 
of such resolution for the purpose of conferring indisputable 
authority upon the President, in conjunction with the State of 
Texas, to reestablish and re-mark a boundary already estab- 
lished and confirmed by Congress and the State of Texas. 

Wu. H. TAFT, 

THe Wuite Houser, December 21, 1910. 


Mr. STEPHENS of Texas. Mr. Speaker, would it be in order 
to suspend the present proceedings long enough to pass the reso- 
lution referred to in the message, House joint resolution 286? 

The SPEAKER. In reply to the parliamentary question, un- 
fortunately on this day, as settled by a precedent through a 
majority of the House, nothing is in order except calendar 
Wednesday's business. The Speaker of the House must bow to 
the will of the majority. 

Mr. STEPHENS of Texas. Could it not be done by unani- 
mous consent? 

The SPEAKER. The power of even submitting unanimous 
consent to the House has been taken from control of the 
Speaker. There are two days in each month that by righteous- 
ness have been set apart for unanimous consent in order that we 
may preserve our manhood and be patriots. 

CODIFICATION OF LAWS RELATING TO THE JUDICIARY. 


Mr. BARTLETT of Georgia. Mr. Speaker, in reference to the 


debate which has been had in regard to the decisions of Federal 
judges annulling the laws of the State, it will be recalled that 
Mr. Jefferson, who was probably the greatest man that this 
country, or probably any other country, ever produced, had very 


decided views upon that subject. He did not believe that the 
United States court had any right to decide that a State 
statute was unconstitutional, either as contravening the State 
constitution or the Federal Constitution. And I can recall letters 
which he wrote soon after the decision of the case of Martin v. 
Hunter's Lessees, from the State of Virginia, in which case the 
Supreme Court decided that the State law of Virginia violated 
the Constitution of the United States. = 

But we have gotten away from that idea, and I apprehend 
we will not return to it again that either the State court has 
not, when the question arises, the right to determine whether a 
law of Congress violates the Constitution of the United States 
or whether the Federal courts have not the power to decide a 
law of a State which violates the Constitution of the United 
States is void. That is the peculiarity of our form of govern- 
ment, and, I may add, the beauty of our system of government. 

It should be very gratifying to the American people, espe- 
cially those who believe this to be a government by law, that 
the American people in the November election very forcibly 
resented the idea that the Constitution of the United States 
was not to be construed by the highest court in the land, and 
that court, while it was subject to a proper criticism, or to 
a difference of opinion by the people and by lawyers, should 
not be the subject of an assault either upon the stump or upon 
the rostrum. 

Now, I do not desire to further engage in any dissertation or 
discussion upon this subject. A Federal judge has in many 
cases caused opposition and indignation at times, both the Federal 
district judge and the Federal circuit judge, by the promptness 
and eagerness with which they destroyed State statutes. I 
simply desire to call attention to one instance, illustrative of 
the fact that it is not the system under which we have lived 
so long that is subject to attack or criticism, but the admin- 
istration of that system of jurisprudence, and it is not the law 
which is so much at fault as it is the way in which the laws 
have been administered. I do not think it would be out of 
place to recall here an incident in the judicial history of the 
United States. There was a great case pending in the State 
of Ohio before a Federal judge, in which the question was 
raised as to the constitutionality of a certain tax law of that 
State against corporations., The Federal judge who, at the 
preliminary hearing tried the case on the injunction, granted 
the injunction and decided the law contravened the consti- 
tution of the State of Ohio. Before the case came on for 
final hearing the supreme court of the State of Ohio had con- ` 
strued that law and decided that the law did not contravene 
the constitution of the State of Ohio. Thereupon that judge 
decided that it was the duty of a Federal judge trying a case 
and construing the statute or constitution of a sovereign State 
to follow the decision of the highest court of that State in the 
construction of its own statutes, whether it violated the con- 
stitution of its own State or not; so he reversed himself and 
dissolved the injunction. Now, it is evidence of a great judge and 
of noble manhood for any judge to reverse himself, It would 
not be out of place to say that the decision attracted a great 
deal of attention, as well as did the man; and the judge who thus 
set an example for the judiciary of the United States was a 
man whom the people have since honored and placed in the 
White House as the Chief Executive of this Republic. [Ap- 
plause.] 

Mr. KEIFER. Mr. Speaker, I rise for the purpose of opposing 
the motion to strike out the last word. I understand from the 
discussion that has just been going on here that there is some 
notion somewhere that a court, Federal or State, is restricted 
as to its power in deciding a law, Federal or State, constitu- 
tional or not. That is a strange doctrine, if seriously believed. 

Mr. SHERLEY. Nobody has advanced it. 

Mr. KEIFER. It has been suggested by several Members. 
The United States under its Constitution is somewhat unique. 
It was the only country for a long time where the courts were 
vested with the power of deciding a law to be unconstitutional. 
In England no such power rests. There for a long time they 
construed the laws of Parliament as unassailable in the courts. 
Finally, they have crept up to the doctrine that those laws may 
be declared void or inoperative, because they were against public 
policy or public morals. In Germany, in some of the Provinces, 
they have undertaken to follow the rule of the United States 
and declare unconstitutional certain laws, because in conflict 
with the constitution. 

Here, in State and Federal courts, it is the duty of every 
court to determine whether or not the law that it is called on 
to administer is constitutional or not before enforcing it. But 
that is only for the particular case on trial; and of course it 
follows that when the highest judicial tribunal of a State or 
of the Nation declares a law unconstitutional it becomes the 
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duty and it is the practice of the lower courts to regard that as 
settling the question. ? 

In the Ohio case just cited by the gentleman who has just 
taken his seat, the Federal court followed that practice that has 
been followed in the Supreme Court of the United States and 
in other Federal courts, of giving the construction to the State 
laws that had been given by the highest tribunal of the State. 
But it was not required to do so. It might have gone through 
the case standing by its own opinion and have let that case go 
up to some superior court on appeal or by petition in error for 
revision. It frequently happens, however, that State and Fed- 
eral courts do not concur on the constitutionality of a State law. 

Mr. BENNET of New York. Mr. Speaker, I make the point 
of order that there is not a quorum present. 

The SPEAKER. Will the gentleman withdraw his point of 
no quorum for a minute, that a formal matter may be dis- 
posed of? 

Mr. BENNET of New York. I withhold it for a moment. 


EULOGIES ON THE HON. WILLIAM W. FOULKROD. 


Mr. MOORE of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing order (No. 14). 

The Clerk read as follows: 

Ordered, That Sunday, the 22d day of January, at 12 o'clock, be set 
apart for addresses on the life, character, and public services of the 


on, WILLIAM W. FOULKROD, late a Representative from the State of 
Pennsylvania. 


The question was taken, and the order was agreed to. 
CODIFICATION OF THE LAWS RELATING TO THE JUDICIARY. 


The House resumed consideration of the bill (H. R. 23377) 
to codify, revise, and amend the laws relating to the judiciary. 

The SPEAKER. The gentleman from New York [Mr. BEN- 
NET] has made the point that no quorum is present. 

Mr. BENNET of New York. I withhold the point for a few 
minutes. 

Mr. MANN. Mr. Speaker, on a recent occasion, when this 
bill was up for consideration, there was some discussion in the 
House with reference to the payment of the expenses of judges 
holding court away from their homes, and I made some re- 
marks, which I have not since read, so that I do not remember 
just what is in the Recorp; but I referred, evidently, to Judge 
Grosscup, one of the circuit judges at Chicago, who lives out at 
Highland Park, though I think his name was not mentioned. 
It had been intimated to me in Chicago that Judge Grosscup 
was in the habit of charging $10 a day for expenses when he 
went from Highland Park to Chicago to sit in the court of 
appeals. 

I made inquiry in reference to that matter of one of the 
officials in the Department of Justice in Washington, and was 
informed that that was the fact. I had intended to verify the 
matter by asking Judge Grosscup before making any use of it 
publicly, but in the discussion evidently something was said by 
me on the subject, so that the judge would be identified as 
Judge Grosscup. I desire, in justice to him, to have the Clerk 
read to the House a letter sent by him to my colleague [Mr. 
Foss], which is read, of course, by permissoin of Mr. Foss 
and of Judge Grosscup, which shows that he has not been in the 
habit of charging $10 a day for expenses when going from 
Highland Park to Chicago to attend the circuit court of appeals. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

UNITED States CIRCUIT COURT OF APPEALS 
FOR THE SEVENTH CIRCUIT, 
Chicago, December 15, 1910. 
Hon. GEORGE EDMUND FOSS, 


House of Representatives, Washington, D. C. 

My Dear Mr. Foss: My attention has been called to the CONGRES- 
SIONAL RECORD of December 7, 1910, in which, in a colloquy in which 
Mr. MANN took part, the impression is likely to be left that I charge 
the Government $10 a day in the way of expenses for every day that 
I come from Highland Park to the court of appeals sessions, aggregat- 
ing for the Phe $3,000. I believe Mr. MANN does not wish to do me an 
tndosties. mebody, perhaps, has misinformed him. But the way the 
matter stands now an injustice is done me. 

The law as it stands gives me a salary of $7,000 a year and m 
expenses, “ not to exceed $10 per day,” for attendance upon the circuit 
court of appeals away from my residence. I believe that I earn m; 
salary and whatever expenses the law allows me. Frequently attend- 
ance on the circuit court of appeals makes it next to impossible for me 
to go into the country for the night. This is especially so in the winter 
time. My practice has been on such occasions to ch the Govern- 
ment exactly what the additional son of living is to me by reason 
of my being compelled to go to a hotel in town. his is what I would 
charge a client or any other employer, and is what, I understand, the 
law to mean that the Government intends to pre In the application of 
this rule ses for the year 1908, during which the circuit court 
of appeals was in session 178 days—which, upon an allowance of $10 a 
or the year 1909, during 
of appeals was in session 188 days—at $10 


Will you kindly call Mr. Maxn’s attention to this and bave the error 
corrected, if any erroneous impression has been created. Some small 
critics have circulated these stories here, but I have paid no attention 
to them. I have felt that my friends knew that my self-respect would 


3 me from taking advantage of the trust of the Government in 
eaving to me the statement of my expenses, and that my mele rey 
to take that to which I was entitled 
d make use of it against 
sure, however, that Mr. Mann has none of that feeling, for I was one 
of his constituents, have always admired his courage, and believe that 
he is my friend. 
Very sincerely, yours, 


Mr. MOON of Pennsylvania, 
ment pending. 

The SPEAKER pro tempore (Mr. Moore of Pennsylvania). 
mie question is on the amendment of the gentleman from Penn- 
sylvania. 

Mr. MACON. Mr. Speaker, I would like to have the amend- 
ment reported again. 

The SPEAKER pro tempore. If there be no objection, the 
Clerk will again report the amendment. 

The amendment was again read. 

The question being taken, the amendment was agreed to. 

The Clerk read as follows: 

Sec. 62. When any Territory is admitted as a State, and a district 
court is established therein, the said district court shall take cognizance 
of all cases which were pending and undetermined in the highest court 
of such Territory, from the judgments or decrees to be rendered in 
which writs of error could have sued out or appeals taken to the 
Supreme Court or to the circuit court of appeals, and shall proceed to 
hear and determine the same. 

Mr. MOON of Pennsylvania. Mr, Speaker, on behalf of the 
committee I move an amendment on page 46, in line 24, to strike 
out the word “ highest” and insert the word “ trial,” it being a 
misprint. 

The SPEAKER pro tempore, 
amendment, 

The Clerk read as follows: 

Page 46, line 24, strike out the word “highest” and ins rt in lieu 
thereof the word “ trial.” 

Mr. MANN. I should like to ask the gentleman from Penn- 
Sylvania if that conforms to the existing law. 

Mr. MOON of Pennsylvania. Yes, 

Mr. MANN. Is it now the trial court? 

Mr. MOON of Pennsylvanla. This section provides that when 
a new State is admitted all the pending cases shall go to the 
court of the State to which they belong or to the United States 
court, and the words “trial court” are in accordance with the 
existing law. 

Mr. MANN. What becomes of the cases that are pending in 
the upper courts? 

Mr. MOON of Pennsylvania, 
is all provided for. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 64. Every receiver or manager of any property appointed by any 
court of the United States may be sued in respect of any act or trans- 
action of his in carrying on the business connected with such property, 
without the previous leave of the court in which such receiver or man- 
ager was appointed; but such suit shall be subject to the general equity 
jurisdiction of the court in which such manager or receiver was ap- 
pointed so far as the same may be necessary to the ends of justice. 

Mr. CULLOP. Mr, Speaker, referring to this language, I 
would like to ask the gentleman in charge of the bill a question. 
You provide for the case in which the receiver may sue without 
leave of court; have you the same provision where he may be 
sued? 

Mr. MOON of Pennsylvania. This section provides for bring- 
ing the suit against the receiver, 

The Clerk read as follows: 


Sec. 66. No clerk of the district or circuit courts bf the United States 
or their deputies shall be appointed a receiver or master in any case 
except where the judge of said court shall determine that special reasons 
exist therefor, to be assigned in the order of appointment. 

Mr. MOON of Pennsylvania. Mr. Speaker, I offer the follow- 
ing amendment, which I send to the Clerk’s desk. 

The Clerk read as follows: 


On page 48, line 3, strike out 8 with the word “no” all of 
line 8, and strike out to and including the word “ deputies” in line 4, 
and insert in lieu thereof the words “no clerk of a district court of the 
United States or his deputy.” 


Mr. KEIFER. Mr. Speaker, I desire, before a vote is taken, 
to know what the object of that is. I understand this is a bill 
to codify United States laws. Is it proposed to change the. 
existing law? 

Mr. MOON of Pennsylvania. Not at all; but the way it is 
printed here it is ungrammatical. 

Mr. KEIFER. Is not the clerk of the circuit court now 
authorized the same as provided in this section? 

Mr. MOON of Pennsylvania. We are not creating any circuit 
courts, The scheme is to leave out original jurisdiction of the 


would also prevent me from failin 


simply because small critics wor me. I am 


P. S. Gnosscur. 
Mr. Speaker, there is an amend- 


The Clerk will report the 


Section 60 provides for that. It 
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circuit courts, and therefore we have omitted all reference to 
the circuit court. This does not change the existing law. 

Mr. KEIFER. It does net change the fact that the law au- 
thorizes circuit court judges. 

Mr. MANN. There will be no clerk of the circuit court if 
this bill passes. 

Mr. MOON of Pennsylvania. There will be no intervening 
circuit court if the bill passes. It takes away the original juris- 
diction of the circuit courts, and that is all the jurisdiction it 
has since the act of 1891. It takes it all away and vests it in 
the district courts. Hereafter there will be no circuit court 
clerk at all. 

Mr. KEIFER. Do you propose to vest in the district court 
equity jurisdiction which has been in the circuit court of the 
United States? 

Mr. MOON of Pennsylvania, Yes; exclusive jurisdiction. 

Mr. KEIFER. It has not all been vested in the circuit court. 

Mr. MOON of Pennsylvania. There are several cases over 
which the circuit court had jurisdiction, but in reply I will say 
this: All urisdiction at common law hereafter will 
be the district court and there will be no cireuit court of orig- 
inal jurisdiction. 

Mr. KEIFER. If that is the fact, then of course it would be 
inconsistent to leave these words in. 

Mr. MOON of Pennsylvania. The other change is to correct 

tical error. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Pennsylvania. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Src. — The State of Alabama is divided into three pane or ros 
to be known as northern, middle, and southern districts of Ala- 
bama. The northern district” shall inctade the territory embraced on 
the Ist day of July, 1909, in the counties of C Jackson, Law- 
rence, Limestone, Madison, and Morgan, which shall constitute the 
northeastern division of said district; also the territory embraced on 
the date last mentioned in the counties of Colbert, Franklin, Lauder- 
dale, Marion, and Winston, which constitute the northwestern 
division of said district; also the territory embraced on the date last 
mentioned in the counties of Ib, Etowah, Marshall, and 
St. Clair, which shall constitute the middie division of said distri 
also the territory embraced on the 3 wo es in the counties 
of Blount, Fayette, Jefferson, 1 and AAKE which shall 
constitute the southern division of sai A district also the ‘territory em- 
nee ete E mantioneh tn Cae CCAR oF Cale 
Cleburne, and Talladega, 
said ct; also the territory embraced a Tta date last mentioned in 
the counties of Bibb, Greene, Pickens, , and Tuscaloosa, which 
shall constitute the . — division ot — district, Terms of the 
district court for the northeastern division shall be held at Huntsville 
on the first Tuesday in April and the second Tu in October; for 
the northwestern division at Florence, on the first Mondays in February 
and November: Provided, That suitable rooms and acco ions for 
holding court at Florence shall be furnished free of expense to the Gov- 
ernment; for the middie division at Gadsden on the first Tuesdays In 
February and August: Provided, That suitable rooms and accommoda- 
tions for the holding court at Gadsden shall be furnished free of ex- 


to the Government; for the southern division at BI on 
ch courts 


e first Mondays in March and September, remain 
in session for the transaction of business at least six months in each 
calendar r; for the eastern division at Anniston on the first Mon- 


in y and November ; and for the western division at Tuscaloosa 

on the first Tuesdays in January and June. The clerk of the court for 
the northern district shall maintain an office, in of himself or a 
deputy, at 5 —— at Florence, and at Gadsden, w ip beai be kept 
all times for the transaction of the f said court. 

ge for the northern district shall reside at Birmingham. 
strict shall include the territory embraced on the Ist day 


of July, 1909, in the counties of Autauga, ——— Bullock, Butler, 


Chilton, Chambers, Coosa, Co ne, Crenshaw, Lee, Lowndes, 
Macon, Montgomery, Pike, Randolph, Russell, and Tallapoosa, which 
shall constitute the northern division of said’ district; also the terri- 


embraced on the date last mentioned in the counties of Coffee, 
Dale, Geneva, 12 and 2 which shall constitute the southern 
division of 54 district. Terms of the district court for the northern 
division shall be held at Montgomery or on the first Tuesdays in May and 
December; and for the southern division at Dothan, on the first Mon- 
days in June and December. middle district shall 

maintain an office, in charge of himself or a deputy, at Dothan, which 
shall be open at all times fi for the transaction 1 — 5 the business of said 
division. he southern district shall include the 4erritory embraced 
on the Ist day of July, 1909, in the counties of Baldwin, Choctaw, 
Clarke, Conecuh, mbia, Mobile, Monroe, and Washington, which 
shall constitute the southern division of said distri also the territory 
embraced on the date last mentioned in the counties of Dallas, Hale, 
Maren, 5 and Wilcox, which shall constitute the northern divi- 
sion trict. Terms of the district court for the southern 
division Sieli be held at Mobile on the fourth Mondays in May and 
November; and for the northern division at Selma on the first Mondays 
in May and November. 


Mr. MOON of Pennsylvania. Mr. Speaker, I offer the follow- 
ing amendment, which I send to the Clerk’s desk. 

The Clerk read as follows: 

On page 49, line 10, strike out the word “nine” and in lieu thereof 


insert the word“ ; and wherever in this hapu the words “ ist 
1909 and insert in 


“ten” 
day of J ” occur, strike out the word 


lieu thereof the word “ ten.” 
Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
the reason for making that amendment. 


Mr. MOON of Pennsylvania. In order to bring it down to 
July, 1910, instead of July; 1909. This bill was reported more 
than a year ago, and at that time we were willing to bring it 
down to 1909. Now we have perfected it and found that it is 
true down to July, 1910. 

Mr. MANN. Has there been any change in the delimitations? 

Mr. MOON of Pennsylvania. There have been a few, but 
whatever there are will be submitted at various times as amend- 
ments. Practically speaking, there have been very few. There 
have been some new counties created, all of which will be cor- 
rected at the proper time. There is no reason why this should 
not be brought down to July, 1910, instead of July, 1909. We 
ESS nor report it any later than 1909 at the time we reported 

e 

Mr. MANN. What I wanted to ask was whether the territory 
Seopa in these counties had been changed between 1909 and 
1910. 

Mr. DOUGLAS. Some few have, and those he is going to 
call attention to. 

Mr. MOON of Pennsylvania. None in this, 

Mr. MANN. This amendment is purely for the purpose of 

Mr. MOON of Pennsylvania. Of bringing it down to date. 

Mr. MANN. But it does not bring it down to date. 

Mr. MOON of Pennsylvania. It brings it down to a year later. 

Mr. MANN. It mentions a year later, but it does not bring it 
down any later. It is the same thing. That sort of change 
might make a difference in what was embraced in a district. 

Mr. MOON of Pennsylvania. In all cases of that kind, we 
have the information here and propose to make the changes 
wherever they have been made in the district since that time. 

Mr. MANN, Then I ask the gentleman lly, in reference 
to the division of the United States into judicial districts as 
provided for in this bill, whether there is any change in the bill 
in the territory embraced in the districts from the existing law. 

Mr. MOON of Pennsylvania. Absolutely not; but I want to 
state this to the gentleman: We took a great deal of pains and 
time to ascertain what the exact boundaries of all the judicial 
districts were. Gentlemen will know the moment I state it that 
the existing law consists of amendment upon amendment, passed 
through a long series of years, upon the old law fixing the 
geographical boundaries of the divisions of the districts. Exist- 
ing law defines districts in some States by the boundaries of 
counties that have been out of existence for 20 years. We bring 
it down to the exact condition of existing law and bound them 
by the counties now in existence, and have verified that by corre- 
spondence with the district attorneys in every judicial district, 
and have it, we believe, absolutely accurate. The attention of 
many Members of Congress has been called to these changes, 
and they have found them to be accurate; but, coming back to 
the gentleman’s question, of course we have not thought of such 
a thing as changing the boundaries of any judicial district. It 
is all existing law. 

Mr. MANN. Is it all existing law as to the location of the 
clerks and the places for holding courts? 

Mr. MOON of Pennsylvania. Yes; we have changed nothing 
of that kind. 

Mr. MANN. What really good reason is there for reenacting 
it, then? 

Mr. MOON of Pennsylvania. This is the reason that I stated, 
or attempted to make, in my early statement. Let us take some 
of the old States, where the original boundaries of the districts 
were fixed in 1873. Since that time a great number of acts have 
been passed which have divided a particular county, for in- 
stance, a part of the county going to one district and a part to 
another, and in the course of time certain counties in the judi- 
cial districts have been entirely obliterated, divided up, and are 
no longer in existence. Now, to follow that down that long line 
of legislation and enact, word for word, the old law would, in 
the judgment of your committee, seem to be ridiculous. We 
fixed the geographical line exactly as it existed in the law fixing 
it, but described it as it exists to-day, eliminating ali those 
yarious acts which have been passed. 

Mr. MANN. To just reenact the old law would have been 
ridiculous; but what is the good of enacting this provision when 
you do not make any change whatever in the districts? 

Mr. MOON of Pennsylvania. You must either enact the old 
law or enact this. 

Mr. MANN. Why, the old law is the law, and you do not 
repeal it. 

Mr. MOON of Pennsylvania. Yes; but it would be very diffi- 
cult for a man to trace out the boundaries of the district, if he 
ever had any occasion to know what the boundaries were; and 
if this is adopted we shall repeal the old law. 

Mr. MANN. Has any district any difficulty in knowing what 
its territorial limits are? 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


571 


Mr. MOON of Pennsylvania. That I am not able to say; but 
it seems to me the gentleman's proposition is one that is un- 
reasonable 

Mr. MANN. But I have not made any proposition. 
am asking for information as to why this is done. 

Mr. MOON of Pennsylvania. I assumed, and I think I had a 
right to assume, that the question why it was necessary to 
codify implied the proposition that we should leave it un- 
codified. 

Mr. MANN. Not at all. When I ask for information surely 
the gentleman does not assume that I am upon the other side 
of the case. That is a presumption I do not think the gentle- 
man would entertain as a lawyer, though he may as a Member 
of Congress, 

Mr. DOUGLAS. Mr. Speaker, is there any objection to read- 
ing the whole of this that follows by calling States and thus 
save the reading of it? 

Mr. MOON of Pennsylvania. I am willing to do that if it is 
possible to do it. 

Mr. DOUGLAS. Do it by unanimous consent. 

Mr. MANN. There is no way of getting unanimous consent 
or to pass a bill here without reading it. 

Mr, MOON of Pennsylvania. And there are certain amend- 
ments that gentlemen here are expecting to offer. There are, 
for instance, certain sessions of courts that are held at times 
that they want to change, and there are certain provisions 
carried in here that these gentlemen inform us are no longer 
necessary, and they are going to ask to strike them out. 

Mr. MACON. Mr. Speaker, I move to strike out the last 
word. 

Mr. MOON of Pennsylvania. I would ask the gentleman to 
withhold for a moment until I get an amendment offered. On 
page 50, line 17, strike out “first Mondays” and put in “ sec- 
ond Tuesday.” 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 50, line 17, strike out the words “ first Mondays” and insert 
“second Tuesday.” 

Mr. MOON of Pennsylvania. And further on in the same 
line strike out the word “ November” and insert “the third 
Tuesday in October.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 50, line 17, strike out the words “first Mondays” and Insert 
in lieu thereof the second Tuesday“; and strike out in the same line 
the word “ November” and insert “the third Tuesday in October.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. BENNET of New York. Mr. Speaker, I make the point 
of no quorum. 

Mr. MOON of Pennsylvania. I hope the gentleman will with- 
hold that motion. 

Mr. BENNET of New York. Does the gentleman think it 
right that we should proceed with only 24 or 25 Members 
present? 

Mr. MOON of Pennsylvania. I take it for granted that 
nearly all the gentlemen interested in this section are here, 
There are no changes to be made except where a particular 
Member requires a change in the time of holding the court. 

Mr. MACON. If the gentleman will allow me, I desire to 
say that it is my intention to offer an amendment to the organi- 
zation of the court for the eastern district of Arkansas when 
we reach it. 
eae MOON of Pennsylvania. We have reached that now, I 

ink. 

Mr. MACON. We are right at it, and I am hardly prepared 
to offer the amendment just now, not knowing that we were 
going to reach it to-day. 

Mr. MOON of Pennsylvania. The gentleman can have it 
passed by and perfect the amendment, having it pending. 

Mr. BENNET of New York. I want to assist the gentleman 
from Arkansas [Mr. Macon] if I may, and I insist on my 
point. 

The SPEAKER pro tempore. The gentleman from New 
York insists on his point of no quorum. There evidently is no 
quorum present. The Chair will await the will of the House. 

Mr. MANN. Suppose the gentleman withdraws the point of 
order and let us run until half past 2 o’clock, say? 

Mr. BENNET of New York. Very well. I will withdraw 
it, but I give notice, though, that I will renew it at half past 
2 o'clock. 

Mr. CARLIN. I desire to ask the gentleman from Pennsyl- 
vania [Mr. Moon] a question. 


Now, I 


The SPEAKER pro tempore. There is no motion pending be- 
fore the House. 

Mr. CARLIN. I move to strike out the last word. I want 
to inquire whether you have reached that portion of the bill 
relating to the fourth circuit. I have been absent and I do not 
know. 

Mr. MOON of Pennsylvania. No; we can not possibly reach 
it to-day. 

Mr. MACON. Now, Mr. Speaker, I want to have an agree- 
ment with the chairman of the committee, the gentleman from 
Pennsylvania [Mr. Moon.] 

The SPEAKER pro tempore. For what purpose does the 
gentleman from Arkansas rise? 

Mr. MACON. I move to strike out the last word for the 
purpose of asking unanimous consent that section 69 of the bill 
be passed temporarily. : 

Mr. MOON of Pennsylvania. Before we pass away from sec- 
tion 68 I have something to say, but I have no objection at all to 
the proposition made by the gentleman from Arkansas. 

Mr. SHERLEY. Why does the gentleman desire to have the 
section passed by? 

Mr. MOON of Pennsylvania. 
an amendment 

Mr. MACON. I did not know that we were going to reach it 
to-day, and I have not perfected the amendment that I desire to 
offer. 

Mr. MOON of Pennsylvania. I desire to say, generally, re- 
specting the items that occur in any of these provisions for these 
districts in the various States, that wherever the Members of 
Congress or the district Judge ask that a change should be made, 
there ought not to be any objection on the part of any other 
Member to effecting that change. Heretofore I have requested 
that the judge and the district attorney should jointly ask that 
the change should be made. In most instances I have requested 
them to notify the Department of Justice of their wishes, and 
wherever that has been done it is not the purpose of the com- 
inittes to offer any objection to any change, feeling that the 
Member from that district ought to have the privilege of 
arranging the time of his people for holding the court. 

I have no objection, therefore, to its going over. 

Mr. MACON. Mr. Speaker, I withdraw the pro forma amend- 
ment. 

Mr. MOON of Pennsylvania. Now, before we pass away from 
section 68, on page 51, in line 12, I move to strike out the word 
“nine” and insert the word “ten.” 

The SPEAKER pro tempore. The Chair would like to under- 
stand to what the gentleman from Pennsylvania consented. 

Mr. MOON of Pennsylvania. That section 69 go over so that 
the gentleman from Arkansas [Mr. Macon] can recall it in order 
to offer an amendment, 

The SPEAKER pro tempore. That section 69 shall go over 

Mr. MANN. After it is read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MOON of Pennsylvania. But, Mr. Speaker, while on 
section 68 I have already offered an amendment on page 51, 
line 12, to strike out the word “nine” and insert the word 
s ten.” 

The SPEAKER pro tempore., Is there objection to the pass- 
ing of section 69 without prejudice after it is read? [After a 
pause.] The Chair hears none. 

Mr. MOON of Pennsylvania, Now, recurring to section 68—— 

The SPEAKER pro tempore. The Chair is informed that the 
suggestion just made has already been provided for under the 
preceding paragraph. 

Mr. MOON of Pennsylvania. Did you include page 51, line 
12, and page 52, line 3? 

The SPEAKER pro tempore. The Clerk will read the amend- 
ment that has already been adopted. 

The Clerk read as follows: 

On page 49, line 10, strike out the word “nine” and in lieu thereof 
tmsert the word “ten,” and wherever in this chapter the words July, 
1909,” occur strike out the “nine” and in lieu thereof insert “ ten.” 

Mr. MOON of Pennsylvania. That covers it. 

Mr. MANN. That may be very awkward. 

Mr. MOON of Pennsylvania. No; we have gone over it very 
carefully. 

The Clerk read as follows: 


Sec. 69. The State of Arkansas is divided into two districts, to be 
known as the eastern and western districts of Arkansas. The western 
district shall include the territory embraced on the ist day of July, 
1909, in the counties of Sevier, Howard, Little River, Pike, Hempstead, 
Miller, Lafayette, Columbia, Nevada, Ouachita, Union, and Calhoun. 
which shall constitute the Texarkana division of said district; also the 
territory embraced on the date last mentioned in the counties of Polk, 
Scott, Yell, Logan, Sebastian, Franklin, Crawford, Washington, Benton. 
and Johnson, which shall constitute the Fort Smith division of said 
district; also the territory embraced on the date last mentioned In the 
counties of Baxter, Boone, Carroll, Madison, Marion, Newton, and 


For the purpose of perfecting 


Searcy, which shall constitute the Harrison division of said district. 
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Terms of the district court for the Texarkana division shall be held at 
Texarkana on the second Mondays in May and November; for the Fort 


Smith division at Fort Smith on the second Mondays in January and 
June; and for the Harrison division at Harrison on 8 second MODERATA 
in April and October. zu Jule, 1 district shall include the territo 
embraced on the 1st day 1909, in the counties of aye „ 
Crittenden, Lee, Phillips, tis ay, oad 1 7 — Greene, Cross, St. 
Francis, and Monroe, which shall constitute thi division of said 
district; also the territory embraced on the ste last mentioned in the 
counties of Independence. b Stone, Izard, Sharp, Fulton, Ran- 
dolph, Lawrence, and Jackson, w all constitute the northern divi- 
sion; also the territory coi nt ae on the date last mentioned in the 
counties of Arkansas, 5 ee Chicot, Clark, Cleveland, Con- 
way, Dallas, Desha, Drew, Faulkner, Garland, — Hot Spring Jef- 
ferson, Lincoln, Lonoke, Montgomery, Perry Prairie, Pulaski, 
Saline, Van Buren, White, an Woodruff, Siena shall constitute the 
western division of said district. Terms of the district court for the 
eastern division shall 155 held at Helena on the second Monday in March 
and the first Monday in October; for the northern division at Bates- 
ville on the fourth Monday in May and the second Arst N in December ; 
and for the western division at Little Rock on the first Monday in April 
and the third Monday he court for the east- 
ern district shall maintain an office in charge of himself or a deputy 
at Little Rock, at Helena, and at Batesville, which shall be kept open 
at all times for the transaction of the business of the court. nd the 
clerk of the court for the western district shal tain an_ office in 
charge of himself or a deputy at Fort Smith, at Harrison, and at Tex- 
arkana, which kept open at all times for the transaction of the 
business of the court. 


Mr. MANN. That section is passed over without prejudice, 
is it not, Mr. Speaker? Is that the understanding at the Clerk’s 
desk? 

The SPEAKER pro tempore, The Chair is informed that the 
understanding is that it was passed over. 

The Clerk read as follows: 

Suc. 73. The State of Delaware shall constitute one judicial district, 
to be known as the district of Delaware. Terms of the district court 
shall be held at bh is on the second Tuesdays in January, April, 
June, and September. 

Mr. MOON of Pennsylvania. Mr. Speaker, since reporting 
this bill a bill has been passed by this House altering the time 
for holding the United States district court in Delaware. In 
conformity with the change of the law, I move in line 6 to 
strike put the words January“ and “April” and insert the 
word “ March.” 

The Clerk read as follows: 
= Page 56, line 6, strike out “January, April” and insert the word 


Mr. MOON of Pennsylvania. And on the same line strike out 


the word “and” at the end of the section on line 7 and insert. 


the words “and December,” so that it will read: 
2 8 court shall be held at Wilmington on the second Tuesdays 
in March, June, September, and December. 
The SPEAKER pro tempore. 
ment. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


Sec. 74. The State of Florida is divided into two districts, to be 
known as the northern and southern districts of Florida. The southern 
district shall include the territo 


The question is on the amend- 


‘Dade, De Soto, Duval, Hamilton, Hernando, Hillsboro, Lake, Lee, 
Manatee, Marion, Monroe, Nassau, Orange, Osceola, Palm 

Beach, Po St. J Sumter, Suwanee, St. Lucie, 
and Volusia. ‘Terms of the district court a the ‘southern district shall 
be held at Ocala on the third Monda Sin January; at Tampa on the 
on the Mondays in May 


second Monday in February; at Key 
and N r; at Jaci le on 
Fernandina on the first Monda. eo 
Monday in April: Provided, That s nate ose etek ae ee e 
shall be furnished for the ho of said court at Fernandina free 
ee Soe he district court for the southern 
ose of hearing and decid- 
jurisdiction. ‘The eres’ a 
ct shall include the territory embraced on the 5 pran of . 909, 
the counties o: Calhoun, Escam a daden, 
Holmen. Jackson, Jefferson, Lafayette, Leon, Levy, L 5 
— Wakulla, Walton, and Washin 
northern district shall be hel 
m February; at Pensacola on the 
day in Fel on the first Mondays in May 


Mr. MOON of Pennsylvania. Mr. Speaker, I move, on page 
56, line 23, after the word “April,” to strike out the three re- 
maining lines on that page. The words are: 

Provided, That suitable rooms and accommodations shall be furnished 
for the holding of said court at Fernandina free of expense to the Gov- 
ernmen 

Since the report of this bill a building has been completed 
there by the Government, and therefore there is no longer any 
necessity for that stipulation. 

The Clerk read as follows: 

Page 56, strike out all after the word 12 in line 23, down to 
and including the word “ Government,” in line 

The question was taken, and the eee was agreed to. 

The Clerk read as follows: 


Suc. 75. The State of Georgia is divided imo two districts, to 
known as the northern and southern districts of Georgia. The eee 


* mnst A Monday in December; at 
at Miami on the fourth 


Gilmer, 
rer AINE Spaldi 
ern division of ng To district; also pa territory embraced on the date 
last mentioned in the counties of Banks, Clarke, Elbert, Franklin, 
Greene, Habersham. Jackson, Morgan, Madison, Oglethorpe, 
Oconee, Rabun, Step ry alton, and White, which shall eg tate tee 
eastern division of said district ; also the territory embraced on the date 
last mentioned in the counties of Chattahoochee, Clay, Early, Harris, 
Heard, Meriwether, Marion, Muscogee, Quitm: Randolph, Schley, 
Stewart, Talbot, Taylor, Terrell, ripe a — Webster, whic 2 con- 
stitute the western division of said dis ict; also the territory embraced 
cant iain Peek iets Caste ore Eai Eat ele, 
0082, oy rdon, n, Murra: au 0 
and Whitfield, which shall ‘constitute the northwestern division of said 
district. Terms of the district 5 for northern division of said dis- 
trict shall be held at „ on 


topen at 
southern district shall include 

, in the counties 
ham, 


district; also the TER e l last — in the 
8, 0 Hancock, 
8 Piaski Put- 


Laurens, T 1 
Wilcox. Wilkinson, ‘which 


visions a also the e embraced or on the 


Duffle Mienen Taliaf 
n, 1 Warren, Which shall ‘constitute | a, ain W a 
ern division ; also o gag” od embraced on the last mentioned in 
the counties rrien, Brooks, Charlton, Cinch, Coffee, 


the 
Baker, Ben 


Colguitt, . ei reel Mitchell, Tift, Turner, 5 
Wo y division. Terms of the dis- 


trict court for the western divisi 

Mondays in May and October; sion shall pe held at, Macon on the f ge 
the second 83 in February, May, August, and November; for the 
northeastern division at Augusta’ on the first Moni 

third Monday in November; Jor the southwestern division at Valdosta 
on the second Mondays in June and 

division at Albany on third M. 

Mr. RODDENBERY. Mr. Speaker, I desire to offer an 
amendment to section 75. 

The Clerk read as follows: 

Amend section 75 by striking out the word “ Tho line 16 
and inse the en “Thomas ” “ ” 5 
ana nsoro. 221. 0 Sat 75. rafter the word “ Mite hell and be- 
fone MOON of Pennsylvania. Will the gentleman explain 

Mr. RODDENBERY. The purpose of the amendment is to 
take the county of Thomas from the southwestern division of 
the southern district of Georgia and transfer it to the Albany 
division of the southern district. The county of Thomas is 
equally conveniently, if not more conveniently, located for rail- 
road facilities to the Albany division as it is to the south- 
western division. Besides, the terms of the court in the south- 
western division conflict in date with the terms of one of the 
most important trial courts in the county of Thomas, to wit, the 
city court, the second week of which terms are concurrent with 
the terms of the district court for the southwestern division, 
which court is held at the town of Valdosta. The purpose of 
this amendment is to transfer Thomas County to the Albany 
division, for convenience in the trial of the cases and for the 
purpose of avoiding a conflict of the courts. Permit me to say 
that Thomas County is in the second district, and is the county 
in which I reside. 

Mr. MOON of Pennsylvania. May I ask the gentleman if 
this change is recommended by the judge of the court or any 
of the officials there? 

Mr. RODDENBERY. So far as .I have been apprised, 
neither the judge nor any of the officials of the district has 
been consulted. 

Mr. MOON of Pennsylvania. Well, does the gentleman think 
it good policy for us here to change the place of holding the 
court without consulting the judge or the officials of the dis- 
trict? 

Mr. RODDENBERY. It is purely a matter of opinion. In 
this case I have no disposition to consult the judge or the dis- 
trict attorney and no disposition not to consult them. In other 
words, as I understand, the district attorney and the judge are 
the administrative and executive officers of the law of the United 
States and under the control of the Congress of the United 
States, which legislates and makes the laws that govern and 
apply both in the matter of place and time of holding the courts 
in those districts. As a matter of courtesy, and perhaps as a 
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matter of policy, that might not be objectionable. I have no 
personal objection to this course. 

Mr. MOON of Pennsylvania. I will say to the gentleman 
that I am well aware of the power of Congress; but the policy 
of the Judiciary Committee, before whom these questions gen- 
erally come, is to have the people more intimately associated 
with the administration of justice there, who are presumed to 
know more about the necessities of the change, testify before 
the committee or send their recommendation. It is also cus- 
tomary before transferring a county from one division to 
another to consult the Department of Justice about that. I un- 
derstand the gentleman has not done any of these things, and 
he asks Congress to make this change. I suppose nobody here 
has any objection to it. Certainly I, as chairman of the com- 
mittee, have no disposition to tnterfere with the people of the 
State. If they wish to transfer any county from one division 
to another, it is no concern of mine. I only want to know that 
it will not interfere with the proper distribution of business 
and will not be hereafter protested against by the citizens of 
that community. 

Mr. RODDENBERY. Mr. Speaker, I have no especial reply 
to make to the observations of the gentleman. If there is any 
protest from the citizens in that district, I apprehend. it will 
concern me as seriously as it does any other Member of Con- 


gress. 

Mr. MOON of Pennsylvania. Does the gentleman state that 
the people of that community or county want this change 
made? If so, that is satisfactory to me. 

Mr. RODDENBERY. Mr. Speaker, the presentation of the 
amendment which I have sent to the Clerk’s desk is about as 
emphatic a statement as I could make, that in my opinion the 
convenience and wishes of the people in the county to be 
affected will be accommodated by this change. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 78. The State of Indiana shall constitute one judicial district, 
Terms of the district court 


vember; at New Alban 
at Evansville on the 


pone of all actions and 
place. The said court at Hammond shall be held in a building to be 
provided for that — ge by the county or State authorities without 
expense to the United States. 

Mr. MANN. Mr. Speaker, I move to strike out the last word. 
There is a provision, beginning in line 13, on page 64, that the 
court at Hammond shall be held in a building to be provided 
for that purpose by the county or State authorities without ex- 
pense to the United States. Unless I am mistaken, they have a 
Federal building at Hammond. 

Mr. MOON of Pennsylvania. I have no knowledge of that. 
If that is so, this ought to come out. 

Mr. MANN. Is there not a Federal building at Hammond, 
Ind.? 

Mr. COX of Indiana. I do not know. I believe there is. 

Mr. MANN. Unless I am twisted in my memory—and I 
may be—I have been in that building. I ask unanimous con- 
sent to pass over section 78 for the present without prejudice. 

Mr. MOON of Pennsylvania. That ought to come out if there 

» is a building there. 

Mr. COX of Indiana. I am under the impression that there is. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that section 78 be passed over for the 
present without prejudice. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Sec. 79. The State of Iowa is divided into two judicial districts, to 
be known as the northern and southern districts of Iowa. The northern 
district shall include the territory embraced on the ist day of July, 
1909, in the counties of Allamakee, Dubuque, Buchanan, C ‘on, Dela- 
ware, Fayette, Winneshiek, Howard, aw, Bremer, Blackhawk, 
Floyd, Mitchell, and Jackson, which shall constitute the eastern division 
of said district; also the territory embraced on the date last mentioned 


in the counties of Jones, Cedar, Linn, Johnson, Iowa, Benton, Tama, 
Grundy, and Hardin, which shall constitute the Cedar Rapids division; 
also the 


5 embraced on the date last mentioned in the counties 
of Emmet, Palo Alto, Pocahontas, Calhoun, Kossuth, Humboldt, Webster, 
Winnebago, Hancock, Wright, Hamilton, Worth, Cerro Gordo, x 
and Butler, which shall constitute the central division ; also the territory 
embraced on the date last mentioned in the counties of Dickinson, Clay, 
Buena Vista, Sac, Osceola, O’Brien, Cherokee, Ida, Lyon, Sioux, Ply- 
mouth, Woodbury, and Monona, which shall constitute the western 
division. Terms of the district court for the eastern division shall be 
held at Dubuque on the fourth Tuesday in April and the first Tuesday 
in December; for the Cedar Rapids division at Cedar Rapids on the first 
Tuesday in April and the fourth Tuesday in September; for the central 
division at Fort Dodge on the second Tuesdays in June and November; 


and for the western division at Sioux City on the fourth Tuesday in 
May and the third Tuesday in October. 


The southern district shall 


include the territory embraced on the ist eed of July, 1909, in the 
counties of Louisa, gyt or Moines, Lee, Van Buren, which shall 
constitute the eastern d on of said district; also the ne by em- 
braced on the date last mentioned in the counties of Marshall, Story, 
Boone, Greene, Guthrie, Deni Polk, Jasper, Poweshiek, Marion, War- 
ren, and Madison, which constitute the central division of said 


Sam cae bates ee ae age eee 
ms, e, ur, mont, Lucas, Ki 

and W: which shail constitute the 3 division 
id district; also territory embraced on sald date in the 
ies of Scott, Muscatine, Washington, and Clinton, which shall 


constitute the Davenport division of said district; also the territory 


embraced on the date last mentioned in the counties of Davis, 


Appa- 
noose, Mahaska, Keokuk, Jefferson, Monroe, and Wapello, which hall 
constitute the Ottumwa division of said district. Terms of the district 
court for the eastern division shall be held at Keokuk on the second 
Tuesday in April and the third N in October; for the central 
division at Des Moines on the second esday in May and the third 
Tuesday in November; for the western division at Council Bluffs on 
the second Tu in March and the third Tuesday in September; for 


= southern Aileen at Creston on the fourth Tuesday in March and 
e 


first Tuesday in November; for the Davenport division — 
rt, and for the. Ottumwa division at 3 — — 

mes to be fixed by the judge of said court, of which he shall make 
publication and give due notice. The clerk of the court for said district 
shall maintain an office in charge of himself or a deputy at Daven; 
and at Ottumwa, for the transaction of the business of said divisions, 
Suitable quarters for the maintenance of said clerk's office and for 
holding said court at Davenport shall be furnished without expense to 
the United States. The clerk of the court for the southern district 
shall appoint a — veg who shall reside and maintain an office at 
Creston. The marshal for said southern district shall also appoint a 
deputy, who shall reside and maintain an office at Creston. 

Mr. MOON of Pennsylvania. On page 66, in line 24, after the 
word “ Davenport,” including all the remainder of that page, and 
down to and including the word “ notice,” in line 2, on page 67, 
I move to strike out and substitute the following. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

with line 24, 66, after the word “ - 
X ating thes Sond “notion, tm tine & pane Gr can 
bea a * thereof : 3 


fourth Tuesday in A tober, 
and for the Ottumwa division at S ainean . the 
n in March and the first Monday after the third Tuesday 

Mr. MOON of Pennsylvania. The reasons for that are that 
the existing law authorizes the judge to fix the dates on which 
court shall be held at those places. For a number of years the 
judge has fixed those dates, and they are satisfactory to all the 
people in that community. Therefore they want these dates 
reenacted into this law. 

The amendment was agreed to. $ 

Mr. DAWSON. Mr. Speaker, I offer an amendment, on page 
67, to strike out all after tħe word “ division,” in line 5, down to 
and including the word “ States,” in line 8. 

The SPEAKER pro tempore. The gentleman from Iowa 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 67, beginning with the word “suitable,” in line 5, strike out 
down to and including the word “ States,” in line 8. 

Mr. DAWSON. A suitable court room has been provided in 
Anal building constructed at Davenport, so that is mere sur- 
plusage. 

Mr. MOON of Pennsylvania. It ought to come out. 

The amendment was agreed to. 

Mr. KENDALL. I move to amend section 79 by striking out 
all after the word “ States,” in line 8, page 67. 

The SPEAKER pro tempore. The gentleman from Iowa offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Pa A n “ * 

5 pag Ng lige ONES beginning with the words the clerk,” in line 

Mr. KENDALL. Mr. Speaker, I want to say that when the 
division was established at Creston the statute provided for the 
location of a deputy clerk and a deputy marshal at that place. 
Since then the experience of the court has demonstrated that 
the two deputies are unnecessary and the judge and the clerk 
have united in a recommendation that the offices be discontinued 
and the Department of Justice has approved. 

Mr. MOON of Pennsylvania. It ought to come out. 

The SPHAKER pro tempore. The question is on the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk, proceeding with the reading of the bill, read sec- 
tion 80. 

Mr. SHERLEY. Mr. Speaker, I ask unanimous ‘consent that 
section 81, the next section, relating to the State of Kentucky, 
be passed without prejudice and without reading. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Kentucky? 
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Mr. SHERLEY. There is no advantage in taking up the time 
in reading, and I want it passed so that we may investigate cer- 
tain divisions in the State. 

Mr. MANN. It would not be read when we return to it. 

Mr. SHERLEY. Yes; it would have to be read for amend- 
ment. However, Mr. Speaker, I will withdraw the request if 
there is to be objection to it. Let it be read. 

The Clerk read as follows: 

Sec. 81. The State of Kentucky is divided into two districts, to be 
known as the eastern and western districts of Kentucky. The eastern 
district shall include the territory embraced, on the Ist day of July, 
1909, in the counties of Carroll, Trimble, 55 Shelby, Anderson, 
Mercer Lind fd Gallatin, Boone, Kenton, Campbell, Pendleton, Grant, 
Owen, Fran lin, Bourbon, Scott, Woodford, Fayette, Jessamine, Garrard, 
Madison, Lincoln, Rockcastle, ’ Pulaski, Wayne, Whitley, Bell, Knox, 
Harlan, Laurel, Clay, ae Letcher, Eeri wsley, Jackson, Estill, 
Lee, Breathitt, Knott, Pike, 8 Magofiin, Martin, Johnson, Lawrence, 
Boyd, 1 Elliott, 0 Wolfe, Powell, Menifee, Clark, 


an, 
Mon nth th, Rowan, Lewis, Fle x Mason, racken, Robert- 
son, Nicholas, and Harrison, with the waters thereof. Terms of the 


district court for the eastern district shall be held at Frankfort on 
the second Monday in March and the fourth Monday in September; at 
Covington on the first Monday in April and the third Monday in Octo- 
ber; at Richmond on the fourth Monday in April and the second Mon- 
day in Novewber; at London on the second Monday in May and the 
fourth Monday in November; at Catlettsburg on the fourth Monday in 
May and the second Mon in December; and at Jackson on the first 
Monday in March and the third Monday in ae gaye toe Provided, That 
suitable rooms and accommodations are furnished for holding court at 
Jackson free of expense to the Government until such time as a public 
building shall be erected there. The western district shall include the 
territory embraced on the 1st day of July, 1909, in the counties of Old- 
ham, Jefferson, Spencer, Bulli Nelson, Washington, Marion, Larue, 
Taylor, Casey, Green, Adair, Russell, Clinton, Cumberland, Monroe, 
Metcalfe, Alien, Barren, Simpso an, Warren, Butler, Hart, Ed- 
monson, Grayson, Hardin, Meade, Breckenridge, Hancock, Davi Ohio, 
McLean, Muhlenberg, Todd, C tian, Trigg, Lyon, Caldwell 8 
ston, Crittenden, Hopkins, Webster, Henderson, Union, Marshall, Callo- 
way, McCracken, Graves, Ballard, Carlisle, Hickman, and Fulton, with 
the waters thereof, of which the counties of Davi Henderson, Union, 
Christian, Todd, Hopkins, Webster, McLean, Muhlenberg, Logan, Butler, 
Grayson, Ohio, Hancock, and Breckenridge, with the waters thereof, 
shall constitute the Owensboro division. Terms of the district court 
for the western district shall be held at Louisville on the second Mon- 
days in March and October; at Owensboro on the first Monday in May 
and the fourth Monday in November; at Paducah on the third Mon- 
days in April and November; and at Bowling Green on the third Mon- 
day in May and the second Monday in December. The clerk of the 
court for the eastern district shall maintain an office in charge of him- 
self or a deputy at Frankfort, at Covington, at Richmond, at London, 
at Catlettsburg, and at Jackson; and the clerk for the western district 
shall maintain an office in charge of himself or a deputy at Louisville, 
at Owensboro, at Paducah, and at Bowling Green, each of which offices 
shall be kept open at all times for the transaction of the business of 
said court. The clerks of the courts for the eastern and western dis- 
tricts, upon issuing original process in a civil action, shall make it re- 
turnable to the court nearest to the county of the residence of the de- 
fendant, or of that defendant whose county is nearest to a court, and 
shall, immediately upon payment b 

thes papers filed to the clerk of the court to which the process is 
made returnable ; and whenever the process is not thus made returnable, 
any defendant may, upon motion, on or before the calling of the cause. 
have it transferred to the court to which it should have been sent had 
the clerk known the residence of the defendant when the action was 
brought; but these provisions are subject to the provision hereinbefore 
contained constituting the Owensboro division. 


Mr. SHERLEY. Now, Mr. Speaker, I renew my motion that 
this section be passed without prejudice. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Kentucky? 

There was no objection. 

Mr. MONDELL. Mr, Speaker, I move to strike out the last 
word. I understand that it is the purpose of the chairman of 
the committee to move to adjourn at this point, and, pending the 
submission of that motion, I ask unanimous consent that I may 
address the House for 15 minutes. 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent to address the House for 15 minutes. 
Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Speaker, we have recently witnessed a 
political landslide of somewhat unusual proportions. The bien- 
nial prognosticators of Republican disaster on the other side of 
this Chamber have continued on the job long enough to witness, 
somewhat to their surprise, the fulfillment of their prophecies. 

I do not propose to attempt to analyze the causes of the 
recent avalanche at a time when conspicuous members of our 
party, intimately connected with the engulfing effects of the 
snowslide, with unusual self-restraint, hold their peace on the 
subject, and when those who ought to be qualified to judge— 
who are offering suggestions as to how it happened—are voicing 
widely divergent views. 

However, without attempting to qualify as an expert, or pre- 
tending to be able to fathom the catastrophe in its most pro- 
found depths, I can not refrain from expressing, briefly, some 
thoughts that have arisen in my mind in connection with what 
might be termed one of the boisterous shallows of the storm 
area. 


the plaintif of his fees accrued, | 
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Whatever else those who gave careful study to the late tariff 
revision, of which we have heard something during the last 
campaign, may have thought of it and said about it, kindly or 
otherwise, there are few such who in the days of its enactment 
would not have unhesitatingly borne testimony to the fact that 
if there was any one part or portion of our country that had 
particular and especial reason to be abundantly satisfied with it, 
and with all its provisions, that portion was New England, and 
notably that honored and esteemed section of New England 
which stretches from Cape Cod to the Berkshire Hills, and 
includes the magnificent city of beans and culture, 

The benefits to New England, and especially may we say to 
Massachusetts, of the late revision were so patent and con- 
spicuous, so clear and manifest, its schedules afforded such a 
secure bulwark to her industries and such assurances of pros- 
perity to her people, that it was reasonable to expect that, how- 
ever much an allied newspaper trust—dissatisfied with the re- 
vision as it related to print paper—might, through the system- 
atic dissemination of misinformation, mislead and stampede 
the good people of other parts of the country, the people up 
Massachusetts way would stand their ground in a good cause 
as sturdily as did their ancestors at Bunker Hill and Concord. 

oat STEPHENS of Texas. Mr. Speaker, will the gentleman 
yie 

Mr. MONDELL. My time is very short. 

Mr. STEPHENS of Texas. I merely desire to ask the gen- 
tleman if he has any evidence of the fact, which he has stated 
to be a fact, that there is a newspaper trust in the United 
States. I presume that he is aware that we have an anti- 
trust law, and if there is a newspaper trust and he knows it it 
would be his duty to present evidence to the Federal courts for 
its prosecution. 

Mr. MONDELL. When people engaged in a certain line of 
business all take the same view of a thing I assume that it may 
be regarded that mutual interests govern the position they take. 

Mr. STEPHENS of Texas. Then the gentleman is not 
aware—— 

Mr. MONDELL. I beg the gentleman’s pardon; I can not 
yield further. My time is limited. : 

Not that I mean to be understood as expressing the view that 
the Payne tariff law is so favorable to New England that it 
is by the same token lopsided and unfair to other portions 
of the country, for I am one of those who still retain 
the notion that, admitting that the late revision was not per- 
fect—as no revision ever will be—it was, nevertheless and not- 
withstanding, the best, and the best balanced, tariff bill we 
have ever had, though it did not, in all its schedules, suit me. 
And I am optimistic enough to believe that there are many more 
people in the country who hold to that view now than there 
were before the recent election, and that the number of such 
will continue to steadily increase. 

However, we must confess to a painful disappointment with 
the attitude of New England, and more particularly of Massa- 
chusetts, toward the Payne tariff as revealed in an election 
which resulted in the defeat in Massachusetts of one stanch 
congressional defendant of the same, the whittling down of sun- 
dry other congressional majorities to almost the vanishing point, 
and the election by a jarring majority of a Democratic governor 
who makes a specialty of opposing the Republican idea of a 
protective tariff. 

Having held a high opinion of the intelligence of the people 
of Massachusetts as heretofore exhibited, I have been particu- 
larly anxious to find some logical explanation for what hap- 
pened there so recently. In this frame of mind I was fortunate 
enough to read in the Washington Post an extract from a 
speech, or interview, of the governor-elect of Massachusetts, 
which threw a great flood of light on my benighted mind in 
illumination of the query, Why did Massachusetts spurn, or 
seem to spurn, the best tariff law that the country ever had, 
if you please, or the best tariff law that Massachusetts ever 
had, whether you please or not? 

The governor, perhaps justifiably expanded by a series of 
remarkably favorable turns of the wheel of political fortune— 
which I assume he feels justifies him in handing out advice 
to the entire party of his recent adoption—during the resting 
spells in his arduous labor as guardian of the people of Massa- 
chusetts in the matter of the senatorship—propounds the 
following as a proper policy and procedure of the Democratic 
Party in connection with the tariff: 


The party should come out at once for a downward revision of the 
tariff, calling for free food products and free raw materials, with 
a reasonable 1 to manufacturing interests, coupled with a 
large degree of reciprocity. 

This astounding doctrine of tariff sectionalism having pro- 
ceeded along the lines of elimination sufficiently to exclude all 
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the American people, except the fortunate dwellers in manu- 
facturing communities, from the benefits of the tariff, need 
go but one step further by the establishment of free-trade hours 
of labor and rate of wages to make it, by the elimination of 
the laboring people of manufacturing districts from tariff bene- 
fits, the ideal philosophy of the manufacturing class, to which 
I understand the governor belongs, 

What an altogether lovely and pleasing prospect it is that 
the new governor presents to the good people of Massachusetts! 
What halcyon days might be theirs! What an existence of un- 
alloyed delights they might enjoy in the fulfillment of this 
Elysian dream! What a pity to take from the halls of Congress 
and immure in the gubernatorial chair a champion whose 
imagination could conjure up and whose persuasive eloquence 
might be expected to secure for Massachusetts, if it continued 
to reverberate through these halls, that elastic condition he 
promises under which her people might be expected to enjoy 
all the fabled blessings of the philosopher's stone; the privilege 
of turning their mill wheels “ with the waters that have passed ;” 
the discovery and monopoly of perpetual motion; the blessing 
of eating their cake and also retaining it in the larder; the 
opportunity of assuming the rôle of Dives while the balance 
of us cheerfully played the part of a thankful though ragged 
Lazarus. [Laughter.] 

Surely, the governor should have a seat in perpetuity in the 
House or Senate, or both, from which to chloroform the repre- 
sentatives of the American people into acquiescence with his 
“ progressive” program. Anyone who is so unreasonable as to 
stand in the way of its fulfillment should be elbowed off the 
earth. 

The governor’s pronouncement is so simple and so clear that 
it is almost a waste of time to analyze it. But perhaps it is 
worth our while to briefly examine some of its choicest and 
most alluring features, as, if the governor’s portion of the 
Democracy is to have its way, it gives us a foretaste of the 
delights that are in store for us. 

First, the governor wants free raw material. We now have 
free hides, thanks to the insistence of Massachusetts, resulting 
in the loss of several millions annually to the Treasury. What 
is proposed is, I assume, free coal, free lumber, free wool, free 
meats, free cattle, free agricultural products of all sorts and 
kinds; no tariff protection for any of the products of the farm 
or ranch, the mine or the forest. The fact that this would 
mean the loss of all the tariff protection now enjoyed by a con- 
siderable majority of the American people does not, of course, 
disturb the equanimity or the post-election satisfaction of the 
governor, or those in Massachusetts who agree with him. 3 

That the carrying ont of such a policy would send about 
nine-tenths of the Members of Congress home from a revision 
session as empty handed as the sack holder in a midnight snipe 
hunt is a fact that does not, up to this time, seem to have dis- 
turbed the pipe dreams of the gentlemen who take that view. 
It may take them some time to wake up. [Laughter.] 

But this is only a part of the program, though a very lovely 
part of it from a Massachusetts Democratic point of view, but 
it is not all of the juicy feast by any means. It is true that it 
would involve an invitation to many American miners and 
their families to toast their shins over last year’s fires and live 
on the hope of next year’s wages; it would present a picture 
of western cattle and sheep ranges growing rank with unused 
grasses and yocal with the voice of the coyote roaming through 
abandoned farms and ranches. It would even make more room 
for forest conservation in the further abandonment of farms, 
possibly some of them right in Massachusetts. But why worry 
about the American farmer and stockman if you live in Massa- 
chusetts and want your provisions cheap and raw materials 
free? [Laughter.] 

The governor also wants a little dash of reciprocity. Just what 
we would have left with which to reciprocate after coal, lumber, 
fish, and agricultural and ranch products were all admitted 
free is not clear to my benighted mind, but I take it that those 
who have progressed sufficiently to advocate this kind of a 
Democratic tariff revision assume that if they can fool the 
American people into accepting the lopsided tariff plan they 
propose there will be no difficulty in flimflamming foreigners 
into agreeing to reciprocity with the Massachusetts end of the 
reciprocation amputated. I am inclined to think that is alto- 
gether likely, 

Mr, MARTIN of South Dakota. Will the gentleman permit 
an interruption at that point? 

Mr. MONDELL. I have but a moment. I would be delighted 


to yield, but I am sorry I have not the time. 
The SPEAKER pro tempore, The time of the gentleman 
from Wyoming has expired, 


Mr. MARTIN of South Dakota. Mr. Speaker, I ask unani- 
mous consent that the time of the gentleman may be extended 
for 10 minutes. 

The SPEAKER pro tempore. The gentleman from South 
Dakota asks unanimous consent that the gentleman’s time may 
be extended for 10 minutes 

Mr. SHERLEY. Pending the request I would like to inquire 
if the gentleman from Pennsylvania [Mr. Moon] at the expira- 
tion of that time proposes to begin the reading of the bill. 

Mr. MOON of Pennsylvania. Oh, no; I propose to move an 
adjournment. 

Mr. SHERLEY. I shall not object, then. 

The SPEAKER pro tempore, Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MARTIN of South Dakota. Will the gentleman now per- 
mit me a question? 

Mr. MONDELL. I will, with pleasure. 

Mr. MARTIN of South Dakota. I suppose under the new 
economic definition proposed raw material will be whatever 
Massachusetts may be compelled to buy, and the finished prod- 
uct will be whatever Massachusetts has to sell. 

Mr. MONDELL, The gentleman has analyzed it perfectly. 
[Laughter.] 

But the crowning and altogether glorious feature of the 
new Democratic program, as proclaimed from Massachusetts, is 
that which declares for “reasonable” protection to manufac- 
tured articles. This part of the program is, of course, abso- 
lutely essential to the completion of the picture of a perfect 
Democratic Massachusetts tariff system—free trade on every- 
thing you buy and a good, juicy tariff on everything you sell. 
Perfectly lovely, is it not? Hear the call of Democracy as 
voiced by the governor of Massachusetts! “Come on, West 
Virginia, Pennsylvania, Ohio, Colorado, and Wyoming, with 
your coal which you shall mine in competition with the world; 
Washington, Oregon, and all the sunny South, send on your 
wealth of lumber products in competition with all comers; 
Ohio, Indiana, Illinois, and all the western plains, bring us your 
flocks and herds and their hides and fleeces; we will take them if 
they are cheaper than the products of Australia and Argentina 
and Mexico. And all the farmers in all our borders, send on 
your wealth of grain and riches of butter, eggs, and poultry; 
pour them into our gracious lap, and for such as you will sell 
cheaper than foreigners we promise you the products of our 
numberless mills and factories at prices fixed by ‘beneficent 
combinations’ under the protection of what we deem a ‘ reason- 
able’ tariff.” 

Perhaps you do not take the gentleman from Massachusetts 
seriously. It requires the eclipse of one’s sense of humor to 
accomplish it, but perhaps we must, as his is the first and only 
Democratic announcement of tariff policy since the election. 
Until it is repudiated it stands as the party declaration, and, 
furthermore, it is in harmony with Democratic Party practice. 
Why did the gentleman from Massachusetts leave the Repub- 
lican Party? By his own statement, because our party would 
not tolerate a sectional tariff policy. [Applause on Republican 
side.] All Republicans who get along without prefixes to the 
name insist upon a tariff policy which shall be equally fair to 
all industries and all sections, and whenever a member of the 
party gets to wobbling on that point he either has to qualify his 
Republicanism or go over to the Democracy. 

It is true that there are other men in the Democratic Party 
besides the gentleman fom Massachusetts who believe, as he 
does, in a limping, hobble-skirted, lopsided protection, and the 
character of the limp and form of the hobble depends on the 
particular product of their region which needs protection and 
the amount they can get without granting protection elsewhere. 
So the gentleman from Massachusetts is fully justified in mak- 
ing his hobble-skirted tariff announcement as a Democrat. The 
only difficulty will be that there will be so many different 
fashions in Democratic tariff hobble skirts that it will be 
mighty hard for the brethren to agree which is the real thing. 

The agitation of the tariff since the passage of the Payne bill 
convinces me that we must have some official medium through 
which all obtainable information relative to the tariff can be 
secured. Unfortunately, there are a large number of people in 
our country whose interest and inclination it has been to dis- 
seminate misinformation relative to the tariff and its effects. 
A mass of information can be accumulated by a permanent 
tariff commission which will not only be valuable in revising 
the tariff, but also in informing the people as to the effect 
of tariff schedules. Therefore I am for a permanent tariff 
commission. 

I am not one of those who believe that the creation of such 
a commission would take the tariff out of politics or lead to the 
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“automatic scientific” adjustment of tariff schedules of which 
we hear so much. Tariff is not an exact science and it is a 
political question. With all the facts in the world relating to 
the tariff easily available, I should still be at as great variance 
as I am now with the narrow, provincial, selfish, sectional 
policy outlined in the only Democratic tariff announcement we 
have heard since election. 

The tariff question is, more than any other before the Ameri- 
can people, one that must be settled in a spirit of unselfishness, 
in a spirit of mutual concession and of fair play. So long 
as men in and out of public life imagine they can advance 
their personal and political fortunes by striving for and insist- 
ing upon a tariff policy which will appeal wholly to selfishness, 
and strive for benefits to themselves, their industries, or their 
sections, without regard to the needs of other sections of the 
country, we shall have turmoil and unrest. 

I believe that the facts carefully gathered by a permanent 
tariff commission will render the occupation of tariff misrepre- 
sentation less profitable, politically and otherwise, will enable 
us to legislate intelligently, and will give those of us who believe 
in the policy of protection to American labor and industries un- 
answerable arguments in support of our views. I never expect 
to ask for tariff protection that is not needed to maintain an 
American wage and support American industries. I shall 
always stand for the protection necessary to accomplish these 
objects, and I welcome the facts which a commission could 
assemble as invaluable aids to the maintenance of the pro- 
tective policy. [Loud applause.] 

> ADJOURNMENT, 


Mr. MOON of Pennsylvania. Mr. Speaker, I move that the 
House do now adjourn, 

The motion was agreed to; accordingly (at 2 o’clock and 53 
minutes p. m.) the House adjourned to meet again on Thursday, 
January 5, 1911, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the chairman of the Interstate Commerce 
Commission, transmitting the twenty-fourth annual report 
(H. Doe, No. 1168); to the Committee on Interstate and For- 
elgn Commerce and ordered to be printed. 

2. A letter from the Secretary of the Navy, transmitting a 
statement of the travel of officers and employees of the depart- 
ment during the fiscal year ended June 30, 1910 (H. Doc. No, 
1224) to the Committee on Expenditures in the Navy Depart- 
ment and ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting 
proposed legislation authorizing the payment of customs duties 
and internal revenue by certified checks on national banks 
(H. Doc. No. 1225) ; to the Committee on Ways and Means and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. RODEN BERG, from the Committee on Industrial Arts 
and Expositions, to which was referred the bill of the House 
(H. R. 29503) to promote the erection of a memorial-in con- 
junction with a Perry's victory centennial celebration on Put 
in Bay Island during the year 1913, in commemoration of the 
one hundredth anniversary of the battle of Lake Erie and the 
northwestern campaign of Gen, William Henry Harrison in the 
War of 1812, reported the same with amendment, accompanied 
by a report (No. 1804), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the joint resolution of the House (H. J. Res. 
248) extending the time for certain homesteaders to establish 
residence upon their lands, reported the same with amendment, 
accompanied by a report (No. 1803), which said resolution and 
report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. CALDEnHEAD, from the Committee on Invalid Pen- 
sions, to which was referred sundry bills of the House, reported 
in lieu thereof a bill (H. R. 30135) granting pensions and increase 
of pensions to certain soldiers and sailors of the Civil War and 


certain widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 1802), which said bill and 
report were referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 6736) for the relief 
of Parker Burnham, reported the same adversely, accompanied 
by a report (No. 1805), which said bill and report were laid on 
the table. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 11358) for the relief of 
J. H. Cole, reported the same adversely, accompanied by a re- 
port (No. 1806), which said bill and report were laid on the 

e. 

Mr. MORGAN of Oklahoma, from the Committee on Claims, 
to which was referred the bill of the House (H. R. 12815) for 
the relief of James Baxter, of Minatare, Nebr., reported the 
same adversely, accompanied by a report (No. 1807), which said 
bill and report were laid on the table. 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 13754) for the relief of 
H. C. Chase, reported the same adversely, accompanied by a re- 
port (No. 1808), which said bill and report were laid on the 

e 

Mr. GOLDFOGLE, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 14357) for the relief 
of the heirs of H. M. Carpenter, deceased, reported the same 
adversely, accompanied by a report (No. 1809), which said bill 
and report were laid on the table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 15558) for the relief of 
Morris Bretzfelder, of Wilmington, N. C., reported the same ad- 
versely, accompanied by a report (No. 1810), which said bill 
and report were laid on the table. 


CHANGE OF REFERENCE, 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 12686) for the relief of Matthew Bigger; Com- 
mittee on Claims discharged, and referred to the Committee on 
War Claims. 

A bill (H. R. 29661) to authorize the Secretary of War to 
reconvey a strip of land in Hamilton County, Tenn., to N. C. 
Steele; Committee on the Public Lands discharged, and referred 
to the Committee on Military Affairs. 

A bill (H. R. 419) granting an increase of pension to Thomas 
Hurney; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 10849) granting an increase of pension to 
Rachel I. Holloway; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. BURLEIGH: A bill (H. R. 30136) to provide for the 
purchase of a site and the erection of a public building thereon 
at Fairfield, Me.; to the Committee on Public Buildings and 
Grounds. 

By Mr. HARDWICK: A bill (H. R. 30137) to authorize the 
exchange of the new Federal building site in Augusta, Ga., for 
certain Jand owned by the city of Augusta and for the sale of 
the old post-office property in said city; to the Committee on 
Public Buildings and Grounds. 

By Mr. MONDELL: A bill (H. R. 30138) providing for the 
establishment of a system of local parcels post; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. ROTHERMEL: A bill (H. R. 30139) to increase the 
limit of cost for the enlargement of the Federal building at 
Reading, Pa.; to the Committee on Public Buildings and 
Grounds, 

By Mr. GOULDEN: A bill (H. R. 30140) to provide for the 
retirement of employees in the civii service; to the Committee on 
Reform in the Civil Service. 

By Mr. CAMERON: A bill (H. R. 30141) to authorize and em- 
power special road district No. 3 of Maricopa County, Arizona 
Territory, to issue its bonds in the sum of $150,000 for the pur- 
pose of providing a fund for the construction and mairtenance 
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of roads, driveways, and highways within the boundaries of 
said special road district No. 3; to the Committee on the Terri- 
tories. 

Also, a bill (H. R. 30142) to enable the city of Phoenix, in 
Maricopa County, Arizona Territory, to issue its bonds for the 
purpose of constructing buildings for the housing of its fire de- 
partment, equipping its fire department, and constructing and 
installing a fire-alarm system in said city; to the Committee on 
the Territories. 

By Mr. STEPHENS of Texas: A bill (H. R. 30143) to limit 
the jurisdiction of the district and circuit courts of the United 
States; to the Committee on the Judiciary. 

By Mr. COWLES: A bill (H. R. 30144) to provide for the 
erection of a public building at Lenoir, N. C.; to the Committee 
on Public Buildings and Grounds. 

By Mr. HOLLINGSWORTH (by request): A bill (H. R. 
80145) providing for the purchase of a site dnd the erection 
of a public building at Cadiz, in the State of Ohio; to the Com- 
mittee on Public Buildings and Grounds. 

Also (by request), a bill (H. R. 30146) providing for the 
purchase of a site and the erection of a public building at 
Martins Ferry, in the State of Ohio; to the Committee on Public 
Buildings and Grounds, 

Also (by request), a bill (H. R. 30147) providing for the 
purchase of a site and the erection of a public building at 
Barnesyille, in the State of Ohio; to the Committee on Public 
Buildings and Grounds. 

By Mr. TAYLOR of Colorado: A bill (H. R. 80148) to au- 
thorize cities and incorporated towns to purchase coal lands; to 
the Committee on the Public Lands. a 

By Mr. MANN: A bill (H. R. 80149) to transfer the military 
reservation known as Fort Trumbull, situated at New London, 
Conn., from the War Department to the Treasury Department 
for the use of the Revenue-Cutter Service; to the Committee on 
Military Affairs. 

By Mr. COOPER of Pennsylvania: Resolution (H. Res, 882) 
relative to the consideration of the bill H. R. 29346; to the 
Committee on Rules. 

By Mr. HITCHCOCK: Resolution (H. Res. 883) for consider- 
ing reports of the joint committee for investigation of the De- 
partment of the Interior and Bureau of Forestry in the Agri- 
cultural Department; to the Committee on Rules. 

Also, concurrent resolution (H. Con. Res. 56) requesting the 
President to suspend department action looking to the transfer 
of coal lands in Alaska and to the issuance of patents for same; 
to the Committee on the Public Lands. 

By Mr. TAYLOR of Colorado: Joint memorial of the Seven- 
teenth General Assembly of the State of Colorado, petitioning 
Congress for the passage of pension bill for the relief of the 
Indian War veterans; to the Committee on Pensions, 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON: A bill (H. R. 30150) granting an in- 
crease of pension to John Redd; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 80151) granting an increase of pension to 
Harris W. Conner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80152) granting an increase of pension to 
Charles D. Beman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30153) granting an increase of pension to 
Charles C. Campbell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30154) granting an increase of pension to 
John F, Stallsmith; to the Committee on Pensions. 

By Mr. ANDREWS: A bill (H. R. 30155) donating 300,000 
acres of land to the Christian Brothers, of St. Louis Province, 
in New Mexico, to be held in trust by them for the establish- 
ment of a manual training school for the youth of New Mex- 
ico; to the Committee on the Territories. 

By Mr. ASHBROOK: A bill (H. R. 30156) granting an in- 
crease of pension to Jacob L. W. Kalp; to the Committee on 
Invalid Pensions, 

By Mr. AUSTIN: A bill (H. R. 30157) granting a pension to 
Daniel R. Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80158) granting an increase of pension to 
Andrew J. Sanders; to the Committee on Invalid Pensions. 

By Mr. BURKE of South Dakota: A bill (H. R. 80159) au- 
thorizing the cancellation of the Indian allotment of Peter 
Rousseau; to the Committee on the Public Lands. 

By Mr. CALDERHEAD: A bill (H. R. 30160) for the relief 
4 John Lee, alias James Riley; to the Committee on Military 
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By Mr. CARTER: A bill (H, R. 30161) granting an increase 
5 pension to Andrew P. Johnson; to the Committee on Pen- 
sions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 30162) granting 
an increase of pension to Henry Rush; to the Committee on 
Pensions. 

Also, a bill (H. R. 30163) granting an increase of pension to 
Clarence R, Taft; to the Committee on Invalid Pensions. 

_By Mr. COX of Ohio: A bill (H. R. 30164) granting an in- 
crease of pension to Charles F. Kimmel; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30165) granting an increase of pension to 
Alexander Hanley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30166) granting an increase of pension to 
Charles M. King; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 30167) granting an increase of pension to 
W. A. Danner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30168) granting an increase of pension to 
Daniel T. Elliott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30169) granting an increase of pension to 
George H. Hutter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80170) granting an increase of pension to 
Sam Mars; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30171) granting an increase of pension to 
Julius R. Brace; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30172) granting an increase of pension to 
Richard Parks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30178) granting an increase of pension to 
Philip Leveline; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80174) granting an increase of pension to 
Joseph Hammond; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30175) granting an increase of pension to 
Sim Jackson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80176) granting an increase of pension to 
Daniel F. Doty; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30177) granting an increase of pension to 
William F. Brewer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30178) granting an increase of pension to 
William Powell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30179) granting a pension to Mary A. 
Chambers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30180) granting a pension to V. W. Ochs; 
to the Committee on Invalid Pensions. y 

Also, a bill (H. R. 30181) granting a pension to John C. 
Ferneding; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80182) granting a pension to Ollie Philips; 
to the Committee on Pensions. 

Also, a bill (H. R. 30183) granting a pension to Joseph Tur- 
ner; to the Committee on Pensions. 

Also, a bill (H. R. 30184) granting a pension to Fenton B, 
King; to the Committee on Pensions. 

Also, a bill (H. R. 30185) granting a pension to George W. 
Krug, alias King; to the Committee on Pensions. 

Also, a bill (H. R. 30186) to remove the charge of desertion 
against Michael Eicher; to the Committee on Military Affairs. 

By Mr. COX of Indiana: A bill (H. R. 30187) granting an in- 
crease of pension to William Ricketts; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30188) granting an increase of pension to 
Heinrich Weisheit; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30189) to correct the military record of 
Noah Rickard; to the Committee on Military Affairs. 

Also, a bill (H. R. 30190) to correct the military record of 
William Songer; to the Committee on Military Affairs. 

Also, a bill (H. R. 30191) for the relief of the estate of Louise 
Muelchi; to the Committee on Claims. 

By Mr. DAVIS: A bill (H. R. 30192) granting an increase 
of pension to John S. Howard; to the Committee on Invalid 
Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 30193) granting an 
increase of pension to William H. Harrison; to the Conimittee 
on Invalid Pensions. 

Also, a bill (H. R. 30194) granting an increase of pension to 
William L. Wayt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80195) granting an increase of pension to 
Balser Kirsch; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 80196) granting an increase of pension to 
Alonzo King; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30197) granting an increase of pension to 
William Hamilton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30198) granting an increase of pension to 
William G. Bailey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30199) granting an increase of pension to 
Jacob L. Hinkle; to the Committee on Invalid Pensions, 


578 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 21, 


Also, a bill (H. R. 30200) granting an increase of pension to 
Thomas F. Duncan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80201) granting an increase of pension to 
William S. Leeds; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30202) granting an increase of pension to 
George W. Nichols; to the Committee on Invalid Pensions. 

Also, a biil (H. R. 30203) granting an increase of pension to 
Abner S. Kellenberger; to the Committee on Invalid Pensions. 

By Mr. DWIGHT: A bill (H. R. 30204) granting a pension to 
Emma Rosa; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30205) granting an increase of pension to 
Henry E. Phelps; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30206) granting an increase of pension to 
Patrick Riley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30207) granting an increase of pension to 
John C. Oliver; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30208), granting an increase of pension to 
James M. Wellar; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30209) granting an increase of pension to 
Amos C. Giltner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30210) granting an increase of pension to 
Marshall S. Taft; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30211) granting an increase of pension to 
Mathew Brooks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80212) granting an increase of pension to 
Marion N. Burgess; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80213) granting an increase of pension to 
Gabriel L. Mullock; to the Committee on Invalid Pensions. 

By Mr. ESCH: A bill (H. R. 80214) granting a pension to 
Amandus Modahl; to the Committee on Pensions. 

By Mr. FOCHT: A bill (H. R. 30215) for the relief of 
W. H. H. Carrigan; to the Committee on Military Affairs. 

By Mr. FULLER: A bill (H. R. 30216) granting an increase 
of pension to John McCormick; to the Committee on Invalid 
Pensions. 

By Mr. GOOD: A bill (H. R. 30217) granting an increase of 
pension to William Sills; to the Committee on Inyalid Pen- 
sions. 

By Mr. GUERNSEY: A bill (H. R. 30218) for the relief of 
James L. Pierce; to the Committee on Military Affairs. 

By Mr. HOWELL of Utah: A bill (H. R. 30219) granting a 
pension to James Henry Martineau; to the Committee on Pen- 
sions. 

By Mr. HUBBARD of Iowa: A bill (H. R. 30220) granting 
an increase of pension to Willard H. Eaton; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 30221) granting an increase of pension to 
Bazel D. Battin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80222) granting an increase of pension to 
Samuel H. Dunkleberger; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30223) granting an increase of pension to 
Jasper N. Marsh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30224) granting an increase of pension to 
John A. Burns; to the Committee on Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 30225) 
granting an increase of pension to William M. Goudy; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 80226) granting an increase of pension to 
Bernard F. Morrow; to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 30227) granting a pension to 
Charles Alpers; to the Committee on Pensions. 

Also, a bill (H. R. 30228) granting an increase of pension to 
Carrie W. Dibble; to the Committee on Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 30229) granting an increase 
of pension to Solomon D. Silvis; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30230) granting an increase of pension to 
Benjamin Lawhead; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30231) granting an increase of pension to 
George J. Hetrick; to the Committee on Invalid Pensions. 

By Mr. LUNDIN. A bill (H. R. 30232) for the relief of Katie 
O’Brien; to the Committee on Claims. 

By Mr. McGUIRBE of Oklahoma: A bill (H. R. 30233) grant- 
ing an increase of pension to Joseph H. Cox; to the Committee 
on Invalid Pensions. 

- Also, a bill (H. R. 30234) granting an increase of pension to 
J. V. Admire; to the Committee on Invalid Pensions. 

By Mr. McHENRY: A bill (H. R. 30235) granting an increase 
of pension to John N. Snyder; to the Committee on Invalid 
Pensions. 

By Mr. McKINNEY: A bill (H. R. 30236) granting an in- 
crease of pension to Sylvester W. Sutton; to the Committee on 
Invalid Pensions. 


By Mr. McMORRAN: A bill (H. R. 30237) granting an in 
crease of pension to Alexander Beyins; to the Committee on 
Invalid Pensions. 

By Mr. MADISON: A bill (H. R. 80238) granting an increase 
of pension to David T. McFarland; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 30239) granting an increase of pension te 
Nicholas Dittmer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30240) granting an increase of pension te 
Herbert Whitworth ; to the Committee on Invalid Pensions. 

By Mr. MANN: A bill (H. R. 30241) granting an increase of 
pension to Wiliam J. Teed; to the Committee on Invalid Pen- 
sions. 

By Mr. MARTIN of Colorado: A bill (H. R. 30242) granting 
a pension to Ellen J. Merritt; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30243) granting an increase of pension to 
Edward D. Lashley; to the Committee on Invalid Pensions. 

By Mr. MILLER of Kansas: A bill (H. R. 30244) granting 
an increase of pension to John H. Mahan; to the Committee on 
Invalid Pensions. x 

By Mr. MOORE of Pennsylvania: A bill (H. R. 30245) 
granting a pension to Kate G. Stackhouse; to the Committee on 
Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 80246) for the relief of 
Gaton A. Settles; to the Committee on Military Affairs. 

Also, a bill (H. R. 30247) for the relief of George W. Kiger: 
to the Committee on Military Affairs. 

By Mr. MURDOCK: A bill (H. R. 30248) granting an in- 
crease of pension to Henry Muntz; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 30249) granting an increase of pension to 
Joseph Collett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30250) granting an increase of pension ta 
Armstead Fletcher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30251) granting an increase of pension te 
Morgan T. Williams; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30252) granting an increase of pension te 
Abraham Bridenstine; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30253) granting an increase of pension to 
Levi B. Wightman; to the Committee on Invalid Pensions. 

By Mr. NORRIS: A bill (H. R. 30254) granting an increase 
of pension to Alonzo D. Stoddard; to the Committee on Invalid 
Pensions, 

By Mr. PETERS: A bill (H. R. 30255) for the relief of 
Patrick H. Murphy; to the Committee on Military Affairs. 

By Mr. RAINEY: A bill (H. R. 30256) for the relief of WII. 
liam H. Hardin; to the Committee on Military Affairs. 

By Mr. RAUCH: A bill (H. R. 30257) granting an increase 
of pension to Warren G. Gray; to the Committee on Invalid 
Pensions. 

By Mr. ROTHERMEL: A bill (H. R. 30258) granting an in- 
crease of pension to William F. Heiser; to the Committee o 
Invalid Pensions. ; ; 

Also, a bill (H. R. 30259) granting an increase of pension to 
Henry Doll; to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 30260) granting an in- 
crease of pension to Lucy A. Hopkins; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 80261) granting an increase of pension to 
Catharine Johnson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30262) granting an increase of pension to 
Susan Keenan ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30263) granting an increase of pension to 
Joanna McCarthy; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30264) granting an increase of pension to 
Charles L. Potter; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30265) granting an increase of pension to 
William H. Bean; to the Committee on Invalid Pensions. 

By Mr. SHEPPARD: A bill (H. R. 30266) for the relief of 
the heirs of George A. Bush, deceased; to the Committee on 
War Claims. 

By Mr. SIMMONS: A bill (H. R. 30267) granting an increase 
of pension to William Empson; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 30268) granting an increase of pension to 
M. Darwin Williams; to the Committee on Invalid Pensions. 

By Mr. SULLOWAY: A bill (H. R. 80269) granting an in- 
crease of pension to Samuel Haines; to the Committee on 
Invalid Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 30270) granting 
an increase of pension to William G. Hopkins; to the Commit- 
tee on Invalid Pensions. 
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By Mr. TENER: A bill (H. R. 30271) granting an increase 
of pension to James H. Springer; to the Committee on Invalid 
Pensions. 

By Mr. WANGER: A bill (H. R. 30272) for the relief of 
Charles A. Thomas; to the Committee on Military Affairs. 

By Mr. WEEKS: A bill (H. R. 30273) for the relief of the 
city of Quincy, the towns of Weymouth and Hingham, and the 
Old Colony Street Railway Co., all of Massachusetts; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. WICKERSHAM: A bill (H. R. 30274) granting an 
increase of pension to Isaac Spicher; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 80275) granting an increase of pension to 
Alexander Cameron; to the Committee on Invalid Pensions. 

By Mr. WILEY: A bill (H. R. 30276) to amend the record 
of Frederick W. Duncker; to the Committee on Military Affairs. 

By Mr. WOODS of Iowa: A bill (H. R. 30277) granting a 
pension to T. J. Shropshier; to the Committee on Pensions, 

By Mr. SULLOWAY: A bill (H. R. 30278) granting an in- 
crease of pension to Israel Fletcher; to the Committee on In- 
valid Pensions. i 

Also, a bill (H. R. 30279) granting an increase of pension to 
William Jenness; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ADAIR: Petition of L. M. Gable and others, against 
a parcels-post law; to the Committee on the Post Office and Post 
Roads. 

Also, petition of John D. Smith, for the dollar-a-day pension 
bill; to the Committee on Invalid Pensions. 

By Mr. ANDERSON: Petition of C. R. McCullough & Co., 
of Fremont, Ohio, against a rural parcels-post service; to the 
Committee on the Post Office and Post Roads. 

Also, petition of D. R. Raiser, of Tiffin, Ohio, for a national 
department of health; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ANSBERRY: Petition of many citizens of Ohio, 
against rural parcels-post legislation; to the Committee on the 
Post Office and Post Roads. 

Also, petitions of Lew Bowker Post, No. 725, Grand Army of 
the Republic, of Farmer, Ohio, and Daniel Miller Post, No. 78, 
Grand Army of the Republic, of Leipsig, Ohio, for amendment 
to the age pension act; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Petition of George A. O’Brien and 
others, merchants of Dennison, Ohio, and Tuttles & Sellers, 
hardware merchants, of Creston, Ohio, against parcels-post law; 
to the Committee on the Post Office and Post Roads. 

Also, petition of Hamilton Post, No. 311, Grand Army of the 
Republic, of Gratiot, Ohio, for amendment of the age pension 
act; to the Committee on Invalid Pensions. 

By Mr. BARCHFELD: Petition of Ormsby Lodge, No. 465, 
Brotherhood of Locomotive Engineers, for repeal of tax on 
oleomargarine; to the Committee on Agriculture. 

Also, petition of officers of the Second Brigade Staff and 
officers of the Eighteenth Regiment National Guard of Penn- 
Sylvania, for bill favoring payment of the militia; to the Com- 
mittee on Militia. 

By Mr. BARTLETT of Georgia: Petition of Capt, U. S. Porch 
and others, of Forsyth, Ga.; Capt. W. W. Beck, Maj. M. J. 
Daniels, J. E. Howard, Ray Franklin, and others, of Barnes- 
ville, Ga., for the militia pay bill; to the Committee on Militia. 

By Mr. BURKE of South Dakota: Petition of Business Men’s 
League of Fort Pierre, S. Dak., praying that the Panama Expo- 
sition may be located in New Orleans, La.; to the Committee on 
Industrial Arts and Expositions. 

By Mr. CARY: Petition of Coopers’ International Union of 
North America, Local No. 35, for repeal of tax on oleomar- 
garine; to the Committee on Agriculture. 

By Mr. CHAPMAN: Petition of citizens of Illinois, against 
rural parcels-post service; to the Committee on the Post Office 
and Post Roads. 

By Mr. COOPER of Pennsylvania: Petition of Dunkard (Pa.) 
Grange, No. 1438, for amendment of the oleomargarine law; to 
the Committee on Agriculture. 

By Mr. COOPER of Wisconsin: Petition of Hoernel Hard- 
ware Co., of Racine, residents of Monroe, and citizens of Brod- 
head and Genoa Junction, against a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. COX of Indiana: Petition of citizens of Indiana, 
favoring New Orleans for the Panama Exposition; to the Com- 
mittee on Industrial Arts and Expositions. 


By Mr. DAWSON: Petition of citizens of Iowa, against rural 
parcels-post service; to the Committee on the Post Office and 
Post Roads. 

By Mr. DIXON of Indiana: Petition of citizens of Aurora, 
Ind., favoring the dollar-a-day pension bill; to the Committee 
on Invalid Pensions. 

By Mr. ESCH: Paper to accompany bill for relief of Amandus 
Modahl; to the Committee on Pensions. 

By Mr. FOCHT: Papers to accompany bill for relief of Alfred 
Clelan, W. H. H. Carrigan, and Joseph Long; to the Committee 
on Inyalid Pensions. 

By Mr. FOSS of Illinois: Petition of Speelman Bros. Co., for 
repeal of the duty on barley; to the Committee on Ways and 
Means. 

By Mr. FULLER: Petition of A. W. King, Sycamore, III., 
against rural parcels post; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Forest City Furniture Co., of Rockford, III., 
praying that the World’s Panama Exposition may be located at 
San Francisco, Cal.; to the Committee on Industrial Arts and 
Expositions, 

Also, paper to accompany bill for relief of Jobn McCormick ; 
to the Committee on Invalid Pensions. 

By Mr. GARNER of Texas: Petition of citizens of Texas, 
against any parcels-post legislation; to the Committee on the 
Post Office and Post Roads. 

By Mr. GRAHAM of Pennsylvania: Petition of officers of the 
Second Brigade staff and the Eighteenth Regiment Infantry, 
National Guard of Pennsylvania, for the Penrose bill providing 
payment of the national guard for their services; to the Com- 
mittee on Militia. 

By Mr. GRIEST: Petition of citizens of Columbia, Marietta, 
and Elizabethtown, Pa., for favorable action on Senate bill 3776, 
for regulation of express companies by the Interstate Commerce 
Commission; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. HAMILTON: Petition of citizens of Van Buren 
County, Mich., for legislation for retirement of members of the 
Life-Saving Service; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HAMMOND: Petition of J. C. Thorne and five others, 
of Jeffers, Minn., against a parcels-post system; to the Commit- 
tee on the Post Office and Post Roads. ; 

By Mr, HANNA: Petition of citizens of North Dakota, for 
passage of the bill (H. R. 26791) known as the Hanna bill, for 
increase of pay to rural post-office carriers; to the Committee 
on the Post Office and Post Roads, 

By Mr. HAYES: Petition of fruit growers of California, for 
stricter quarantine laws against fruit-tree pests, notably the 
Mediterranean fruit fly; to the Committee on Agriculture. 

Also, petition of California State Fruit Growers’ Association, 
for a parcels-post law; to the Committee on the Post Office and 
Post Roads. 

Also, petition of California State Fruit Growers’ Annual Con- 
vention, urging necessity of protection of agriculture in Cali- 
fornia and discontinuance of free seed distribution; to the 
Committee on Agriculture. 

Also, petition of board of directors of the Merchants’ Asso- 
ciation of San Francisco, Cal., for appropriation to improve 
channel to the Mare Island Navy Yard; to the Committee on 
Rivers and Harbors. 

Also, petition of Companies B and M, Fifth Infantry, National 
Guard of California, for reasonable payment for services of: the 
national guard; to the Committee on Militia. 

By Mr. HOLLINGSWORTH: Petition of W. H. McNeal & 
Co., of Flushing; W. C. Yeagley, New Somers; and T. S. Beatty, 
Piedmont, all in the State of Ohio, protesting against the enact- 
ment of a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

Also, petition of McAllister Post, Grand Army of the Repub- 
lic, of Carrollton, Ohio, for increase of age pension; to the Com- 
mittee on Inyalid Pensions. 

Also, petition of W. P. Richardson Post, Grand Army of the 
Republic, of Woodfield, Ohio, favoring increase of age pension; 
to the Committee on Invalid Pensions. 

By Mr. HOWELL of New Jersey: Petition of The Wednesday 
Morning Club, of Crawford, N. J., favoring investigation of 
causes of diseases arising from dairy products; to the Commit- 
tee on Agriculture. 

By Mr. HOWELL of Utah: Petition of City Council of Utah, 
against the Tou Velle bill; to the Committee on the Post Office 
and Post Roads, : 

Also, petition of Order of the Knights of Labor, for immediate 
revision of the tariff; to the Committee on Ways and Means. 
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By Mr. HUBBARD of West Virginia: Papers to accompany 
bill for relief of Elisha M. Darling, Charles E. Winkler Walters, 
and James W. Hollandsworth; to the Committee on Invalid 
Pensions. 

By Mr. HUFF: Petition of Worth Grange No. 1421, Slippery 
Rock, Pa., for Senate bill 5842, oleomargarine-law amendment; 
to the Committee on Agriculture 

By Mr. KENDALL: Petition of citizens of Farson, Iowa, 
against a local parcels post; to the Committee on the Post Office 
and Post Roads. 

Also, paper to accompany bill for relief of John J. Chance; 
to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Iowa: Petition of citizens of Iowa, 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

Also, petitions of Elerich & Thompson and others, of Oate- 
ville; E. C. Barbour, N. C. Roberts, and others, of Fort Madi- 
son; and L. Dodd, of Marsh, all in the State of Iowa, against 
3 law; to the Committee on the Post Office and Post 

ds. : 

By Mr. LAFEAN: Petition of Cigar Makers’ Union No. 242, 
York, Pa., for repeal of tax on oleomargarine; to the Committee 
on Agriculture. 

By Mr. McKINNBEY: Petition of Grimley & Simmons, Swan 
Creek, III., against a rural parcels post; to the Committee on 
the Post Office and Post Roads. 

By Mr. McMORRAN: Paper to accompany bill for relief of 
Alex Bevins; to the Committee on Invalid Pensions. 

Also, petitions of McDonald Bros., of Greenleaf; Nelson 
Hawkins & Son, of Imlay City; and H. E. Rivard and five other 
business firms of Warren, all in the State of Michigan, pro- 
testing against the establishment of a local rural parcels-post 
service; to the Committee on the Post Office and Post Roads. 

By Mr. MAGUIRE of Nebraska: Petition of Nebraska re- 
tailers, against parcels-post law; to the Committee on the Post 
Office and Post Roads. A 

By Mr. MANN: Petition of Chicago Grocers and Butchers’ 
Association, favoring amendment of the oleomargarine law 
(S. 5842); to the Committee on Agriculture. 

By Mr. MOORE of Pennsylvania: Petition of Mount Vernon 
Ladies’ Association of the Union, against building a criminal 
reformatory near Mount Vernon; to the Committee on the Dis- 
trict of Columbia. 

Also, petition of George Oldham & Son Co., favoring New 
Orleans for Panama Exposition; to the Committee on Industrial 
Arts and Expositions. 

Also, petition of Y. O. Bartholomew, of Wincoe, Pa., for Fed- 
eral automobile registration law (H. R. 5176); to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of Consumers’ League of Philadelphia, for a 
children’s Federal bureau; to the Committee on Expenditures in 
the Department of Commerce and Labor. 

By Mr. PLUMLEY: Paper to accompany bill for relief of 
Alfred E. Ames; to the Committee on Pensions. 

By Mr. ROTHERMEL: Petition of citizens of the thirteenth 
congressional district of Pennsylvania, against a parcels-post 
system; to the Committee on the Post Office and Post Roads. 

Also, petition of William Pearsons and Wilson F. Kaufman, 
for Grange No. 963, Patrons of Husbandry, for amendment of 
law on oleomargarine (S. 5842); to the Committee on Agri- 
culture. 

By Mr. SHEFFIELD: Papers to accompany bills for relief 
of William H. Bean, Mary A. Bowen, Catharine Johnson, Susan 
Keenan, Oscar Keeth, and Joanna McCarthy; to the Committee 
on Invalid Pensions. 

By Mr. TILSON: Petition of Mount Vernon Ladies’ Associa- 
tion of the Union, against placing a criminal reformatory near 
Mount Vernon; to the Committee on the District of Columbia. 

By Mr. TOU VELLE: Petition of the Hoover Housh Co., of 
Lima, Ohio, against a local rural parcels post; to the Committee 
on the Post Office and Post Roads. 

By Mr. TOWNSEND: Petition of Marshall (Mich.) Post, 
Grand Army of the Republic, for amendment of the age pen- 
sion act; to the Committee on Invalid Pensions. 

By Mr. WANGER: Petition of Edward T. Buckman, master, 
and Emma F. Smith, secretary, on behalf of Pineville Grange, 
No. 507, Patrons of Husbandry, of Buckmanville, Bucks County, 
Pa., for the passage of Senate bill 5842 and House bill relating 
to oleomargarine; to the Committee on Agriculture. . 

By Mr. WOOD of New Jersey: Petition of Wednesday Morn- 
ing Club, of Cranford, N. J., asking for purity in dairy products 
and repeal of tax on oleomargarine; to the Committee on Agri- 
culture. 


Also, petition of Mount Vernon Ladies’ Association of the 
Union, against building a criminal reformatory for the District 
of Columbia near Mount Vernon; to the Committee on the 
District of Columbia. 

Also, petition of Milton Labaw, of Somerville, N. J., against 
parcels-post legislation; to the Committee on the Post Office 
and Post Roads. 


SENATE. 


Tuourspay, January 5, 1911. 


The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Almighty God, our heavenly Father, who compassest our path 
and our lying down and art acquainted with all our ways, Thou 
knowest the sorrow of our heart, as also the frailty of onr 
nature. But for the assurance of Thy grace, how could we 
endure the vicissitudes of life? Thanks be to Thee, our Father, 
that Thy love abides through every change. Thou hast given 
and Thou hast taken away; blessed be Thy name. 

We remember before Thee him whom Thou hast called from 
our midst, Lighten the sorrows of our hearts, we pray Thee, 
end be with those against whose lips this cup of grief is most 
closely pressed. Uphold us by Thy holy spirit, and grant that 
neither life with its burden nor death with its sorrow may 
separate us from Thee, who art our God and our Saviour. 

And unto Thee, who art able to keep us from falling, and tc 
present us before Thy presence without fault in exceeding joy, 
be glory on earth and in heaven, now and forevermore. Amen. 


THE JOURNAL. 


The Secretary proceeded to read the Journal of the proceed- 
ings of Wednesday, December 21, 1910, when, on request of Mr, 
Lobdk, and by unanimous consent, the further reading of the 
Journal was dispensed with, and it was approved. 


ADJOURNMENT TO MONDAY, 


Mr. LODGE. Mr. President, I move that when the Senate 
adjourns to-day it be to meet on Monday next. 
The motion was agreed to. 


DEATH OF SENATOR STEPHEN B. ELKINS, 


Mr. SCOTT. Mr. President, it becomes my painful duty to 
announce to the Senate the death of my colleague, the Hon. 
STEPHEN B. ELKINS, which occurred at his residence in this 
city at 12 o’clock last night. After a long and serious illness, 
making a brave fight for his life, as he always had fought 
bravely for the principles that he believed to be right, he has 
answered to the roll call on the other side. 

To me, Mr, President, his death brings deep personal sorrow 
and the country suffers a great loss. West Virginia especially 
has suffered one of the severest blows with which she could 
possibly haye been inflicted. 

At some future time, Mr. President, I shall ask the Senate 
to pay fitting tribute to his memory. At this time I offer the 
following resolutions and ask for their present consideration. 

The VICH PRESIDENT. The Senator from West Virginia 
offers the following resolutions (S. Res. 313), which will be 
read. 

The resolutions were read and unanimously agreed to, as 
follows: ; 

Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon. STEPHEN BENTON ELKINS, late a Senator from the 
State of West Virginia. 

Resolved, That a committee of 17 Senators be appointed by the Vice 
President to take order for superintending the funeral of Mr. El xIxS. 

Resolved, That as a further mark of respect his remains be removed 
from his late home in this city to Elkins, W. Va., for burial in charge 
of the Sergeant at Arms, attended pr the committee, who shall have 
full power to carry these resolutions into effect. 

Resolved, That the Secre communicate these proceedings to the 
House of Representatives and request the House to appoint a com- 
mittee to act with the committee of the Senate. 

The VICE PRESIDENT appointed as the committee, under 
the second resolution, Mr. Scorr, Mr. Harr, Mr. Frye, Mr. 
ALDRICH, Mr. Cuttom, Mr. GALLINGER, Mr. Lopcr, Mr. Bacon, 
Mr.. TELMAN, Mr. Kean, Mr. BAILEY, Mr. Foster, Mr. STONE, 
Mr. Crane, Mr. Carrer, Mr. Suirn of Maryland, and Mr. Roor. 

Mr. SCOTT. Mr. President, as a further mark of respect to 
the memory of my deceased colleague, I move that the Senate 
do now adjourn. 

The motion was unanimously agreed to; and (at 12 o'clock 
and 6 minutes p. m.) the Senate adjourned until Monday, Janu- 
ary 9, 1911, at 12 o’clock meridian. 


1911. 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, January 5, 1911. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., delivered the 
following prayer: 

Eternal and everliving God, our heavenly Father, once more 
in the ceaseless flow of time Thou hast brought us to the begin- 
ning of a new year, rich in the material, intellectual, meral, and 
spiritual wealth of all the past. Help us, we beseech Thee, 
with high resolves to face the future without fear, for as Thou 
hast been in our past so shalt Thou be in our future, a very 
present help in every need. And grant that our failures may be 
stepping-stones to a brighter future, that, passing on, we shall 
leave to coming generations a better Government, a better world. 

Profoundly moved, O God our Father, by the sudden death of 
one of our foremost statesmen, whose life has been conspicuous 
for many years in State and Nation, we pray for Thy snstain- 
ing and guiding hand, that his many warm friends and the be- 
reaved family may look forward to the larger life with the 
same optimistic spirit which ever filled his mind and led him 
onward to nobler achievements. And Thine be the praise for- 
ever. Amen. 

The Journal of the proceedings of Wednesday, December 21, 
1910, was read and approved. 


MESSAGES FROM THE PRESIDENT OF THE: UNITED STATES. 


Sundry messages, in writing, from the President of the United 
States were communicated to the House of Representatives by 
Mr. Latta, one of his seeretaries. 


RECLAMATION FUND. 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying papers, was referred to the Committee 
on Irrigation of Arid Lands and ordered to be printed: 


To the Senate and House of Representatives: 


The aet of Congress approved June 17, 1902 (32 Stats., 388), 
set apart as a fund for the reclamation of arid lands the moneys 
received from the sales of public lands in certain of the States 
and Territories, excepting the 5 per cent of the proceeds of 
such sales theretofore set aside by law for educational and other 
purposes. The receipts into the reclamation fund to June 30, 
1909, were $58,439,408.93, and the estimated total receipts to 
June 30, 1910, are $65,714,179.06. The total amount accumu- 
lated in the fund to date is estimated at $69,449,058.76, of which 
all but $6,241,058.76 has been allotted to the several projects. 
On June 30, 1910, the net investment in reelamation works 
amounted to $53,781,302.88, of which $52,945,441.03 had on 
June 30, 1910, been expended in the following primary projeets: 


State. Project. 
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In addition, there had been invested in secondary projects, 
June 30, 1910, $587,390.71; in town-site development, $10,955.49 ; 


in Indian irrigation, $198,704.21; and for general expenses, 
838,811.44. 

The reclamation act requires the return to the reclamation 
fund of the estimated cost ef construction, and therefore entry- 
men and private landowners receiving water from such projects 
are required te contribute their proportion of the cost of con- 
struction, operation, and maintenance of the projects wherein 
their lands are located. The total cash returns to the reclama- 
tion fund from water-right building charges to June 30, 1910, 
Were $902,822.25, and from water-right operation and main- 
tenance charges, $249,637.19. In addition, there was to June 30, 
1910, an additional revenue of $2,086,173.73 derived from sales 
of town lots, sales of water, leases of power, etc., which are 
under the Iaw credited as a reduction of the cost of the proj- 
ect from which the receipts are derived. On June 30, 1910, the 
Government was prepared to supply water in reclamation 
projeets to 876,684 acres of Iand, and the area of lands included 
in the projects now under construction amounts to over 3,100,000 
acres. No new projects have been undertaken since March 4, 
1909, the efforts of the Government having been directed toward 
the completion of the 30 primary projects theretofore under- 
taken, 

The additions to the reclamation fund from the sales of pub- 
lie land, while approximating between six and seven million 
dollars per annum since 1902, were found to be insufficient for 
the completion of existing projects with such expedition as the 
necessities of the settlers and landowners within the projects 
undertaken seemed to require. I accordingly recommended the 
issuance of certificates of indebtedness or bonds against the 
reclamation fund. The act of June 25, 1910 (36 Stats., 835), 
which authorized the issuance of not exceeding $20,000,000 of 
certifieates of indebtedness, repayable out of the reclamation 
fund, made the appropriation subject to the conditions that it 
should be expended upon existing projects and their necessary 
extensions, and that no part of the same should be expended 
until after the projects had been examined and reported upon 
by a board of Army engineer officers of the United States Army, 
and approved by me as feasible, practicable, and worthy. The 
board of engineers selected spent the summer in field examina- 
tions of the projects, and has submitted to me its report upon 
each of the projects heretofore undertaken, together with rec- 
ommendations as to the allotment of the proceeds of the certifi 
cates authorized to be issued. In addition, pursuant to my 
request, the board has submitted its recommendations for the 
allotment of that part of the reclamation fund derived from the 
sales of public lands to supplement the $20,000,000 loan and to 
ane om worthy projects not participating in the distribution of 

e loan. 

The report of the board is based not only upon its field ex- 
amination of the various projects, but upon information derived 
from personal conference with the field officers and employees 
of the Reclamation Service and data furnished by such officers 
and employees. In addition, settlers, landowners, and other 
parties interested in the projects were given an opportunity to 
be heard. The feasibility of the projects was considered from 
an engineering and economic standpoint, the board giving con- 
sideration to the eharacter of the projeets, whether interna- 
tional, interstate, or intrastate; the relative amounts of public 
and private lands eapable of irrigation; the money already ex- 
pended; the necessity of completion of the projects in order to 
secure its return; the existing contracts or agreements with 
water users’ associations and private individuals; and the pro- 
tection of water rights, The beard also points out the im- 
portanee of certain additional legislation, authorizing the sale 
of surplus stored water and the modification of conditions of 
payments for water rights on certain projects which will other 
wise fail of returning their cost to the reclamation fund. The 
Secretary of the Interior, in his annual repert to me, has ree- 
ommended similar legislation. 

The board recommended the allotment of the $20,000,000 
cg sre by the act of June 25, 1910, to the following named 
projects: 


Total_—--—_-_.-------~------~.~-_----~.--_...-__ 20, 000, 000 
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and that the interest on the loan as provided by said act be 
charged against the projects on the amounts contributed for 
their completion. 

The recommendation of the board for the tentative allotment 
of the general reclamation fund among the various projects for 
the years 1911 to 1914, inclusive, was as follows: 
N 


Grand Valley (conditional) 
Uncomoahgre -=-= 
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Milk Diver 
Sun River 
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Missouri pumping (conditional) 270, 000 
Bellefourche 480, 000 
Okanogan 18, 000 
Shoshone ee ee eas 2, 000, 000 

ff! ̃ĩ ͤ k: ͤ .. ae 25, 351, 897 


No allotments, either from the loan or from the general recla- 
mation fund, were recommended for the following projects, 
except for necessary maintenance and operation: Orland, Cal.; 
Garden City, Kans.; Kittitas, Wapato, and Benton, Yakima 
project, Wash.; Carlsbad, N. Mex.; Hondo, N. Mex. 

The last-named projects are, with the exception of the Kit- 
titas, Wapato, and Benton units of the Yakima project, com- 
pleted or nearly completed. With respect to the said three 
units of the Yakima project, the board recommended develop- 
ment of a general system of storage reservoirs for the Yakima 
Valley, provided Congress authorizes the sale of excess stored 
water, so that the return of the cost of building of reservoirs 
may be secured, but did not recommend any allotment of funds 
for the construction of reservoirs or canals specifically for the 
said units. 

After careful consideration of the report of the board of en- 
gineers I approved the same, believing that it sets forth a plan 
for the distribution of the loan and of the available reclamation 
fund that, from an engineering and economic standpoint, will 
best secure the speedy completion of those projects which, be- 
cause of their character, the needs of the settlers, treaty or 
interstate relations, protection of water rights, and prompt re- 
turn to the reclamation fund of the moneys invested, should be 
given the preference in construction and completion over such 
projects, or parts of projects, which are more remote and may 
properly wait until a later date for construction, or may secure 
water through private canals, in the event the Government is 
authorized to dispose of surplus water to the owners of such 
canals. My approval, however, is subject to the condition that 
the amounts allotted to the various projects may be adjusted 
and modified from time to time, as is found necessary for the 
intelligent and proper prosecution of the work and the advan- 
tage of the service. I have authorized the Secretary of the 
Interior to call upon the Secretary of the Treasury from time 
to time, as the same are needed, for the funds provided for by 
the act of June 25, 1910, in accordance with the allotments rec- 
ommended by the board and approved by me. 

Pursuant to the recommendations of the Secretary of the In- 
terior and of the Board of Army Engineers, I earnestly recom- 
mend the enactment of a law which will permit of the disposi- 
tion of any surplus stored water available from reclamation 
projects to persons, associations, or corporations operating sys- 
tems for the delivery of water to individual water users for the 
irrigation of arid lands, and the enactment of legislation which 
will give executive authority for the modification of conditions 
of payment for water rights on certain of the projects where, 
by reason of local conditions, the return of the cost of the proj- 
ects to the reclamation fund will not be secured unless settlers 
are permitted to make payments on terms or conditions other 
than those specified in the public notices heretofore issued. In 
this connection attention is directed to the provisions of Senate 
bill 6842 now pending. Attention is also directed to the other 
legislation pertaining to reclamation projects recommended by 
the Secretary of the Interior, which legislation would aid in the 
administration of the reclamation projects. 

With the funds now at our disposal and the enactment of the 
additional legislation suggested, it is hoped that the work upon 
the several projects for which allotments have been made may 
proceed to an early completion, and that the settlers and water 
users upon the projects, upon being furnished with water for 
the irrigation of their lands, may be enabled to return to the 
Treasury the sums expended in the construction of the projects. 
In accordance with the requirements of section 2 of the recla- 
mation act the Secretary of the Interior has already transmit- 
ted to Congress the Ninth Annual Report of the Reclamation 
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Service, and in order that Congress may be placed in possesslon 
of all the information at hand to date with reference to the rec- 
la mation projects and the estimated cost of their completion I 
transmit herewith for its further information a copy of the said 
report of the Board of Army Engineers. 
WX. H. TAFT. 
THE Warre House, January 5, 1911. 


JOINT OPERATION OF ARMY, NAVY, AND MARINE CORPS. 


The SPEAKER also laid before the House the following mes- 
sage from the President of the United States, which was read 
and, with the accompanying papers, was referred to the Com- 
mittee on Military Affairs, and ordered to be printed : 


To the Senate and House of Representatives: 


Some confusion exists in the matter of command in the case 
of joint operations ashore of detachments of the Army, Navy, 
and Marine Corps. The Joint Army and Navy Board, which 
was appointed by the President to consider questions of national 
defense which require the cooperation of the Army and Navy, 
has recommended that legislative action be obtained to defi- 
nitely fix this matter and avoid confusion which may arise in 
the future. The recommendation of this board has been ap- 
proved by the Secretary of War and the Secretary of Navy, 
as will be seen from the copies of communications transmitted 
herewith. 

It is therefore recommended that a provision to the follow- 
ing effect be enacted into law: 


Where detachments of the land and nayal forces are engaged, by 
direction of the President, in the execution of a common undertaking, 
the naval and marine forces, while operating on shore, shall receive 
and obey the orders of the officer in chief command of the land forces 
in all matters necessary to the success of the common undertaking and 
to the maintenance of discipline. 

Wu. H. Tarr. 


Tue Warre House, January 5, 1911. 
THE PHILIPPINE ISLANDS. 


The SPEAKER also laid before the House the following mes- 
sage from the President of the United States, which was read 
and, with the accompanying papers, was referred to the Com- 
mittee on Insular Affairs and ordered to be printed: 

To the Senate and House of Representatives: 

As I said in my annual message, the Secretary of War by my 
direction visited the Philippine Islands during the summer, and 
has prepared a special report in respect to the condition of those 
islands, which I transmit to the Congress herewith. 

It will appear by a perusal of the report that the condition 
of the islands, with respect to the prosperity, peace and good 
order, and the spread of education, has greatly improved during 
American occupation, and especially since the passage of the 
Payne tariff act, which gave to those islands practically free 
trade with the United States. 

I commend to the perusal of the Congress the very satisfac- 
tory summary presented by Secretary Dickinson of the condi- 
tions now existing in the Archipelago. 

WX. H. TAFT. 

THE WHITE House, January 5, 1911. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted— 
To Mr. SHERLEY, indefinitely, on account of illness. 
To Mr. Kwapp, indefinitely, on account of sickness in family. 


LATE REPRESENTATIVE JOEL COOK, 


Mr. MOORE of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing order, and ask unanimous consent for its adoption. 

The SPEAKER. The gentleman from Pennsylvania offers 
the following order (No. 15), which the Clerk will report. 

The Clerk read as follows: 

Ordered, That Sunday, the 22d day of January, 1911, at 12 o'clock 
noon, be set apart for addresses on the life, character, and public serv- 
ices of the Hon. JOEL Coox, late a Representative from the State of 
Pennsylvania. 

The SPHAKER. Is there objection? 

There was no objection. 

The order was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bill and joint resolution 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

S. 9266. An act extending the operation of the act of June 10, 
1910, to coal lands in Alabama; and 

S. J. Res. 124, Joint resolution reaffirming the boundary line 
between Texas and the Territory of New Mexico. 
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The message also announced that the Senate had passed the 
following resolutions : 
Bertier That the Senate has heard with promona sorrow of the 


he Hon. STEPHEN BENTON ELKINS, late a Senator from the 
State of West Virginia. 
Resolved, That a committee of 17 Donatore be Sse by the Vice 
President to take order for superintending the ELKINS. 
Resolved, That as a mark 5 
from his late home in this city EF Elkin: Va., for burial, in charge 
a who shall have 


ded b 
full power to carry these resolutions fato 


Resolved, That the . 5 these proceedings to the 
House of resentatives request the House to appoint a com- 
mittee fo act with the committee of the Senate. 


wed, That as a further mark of respect to the memory of the 
deceased Senator the Senate do now adjourn. 

And that in compliance with the foregoing the Vice Presi- 
dent had appointed as said committee Mr. Scorr, Mr. Hate, 
Mr. Frye, Mr. ALDRICH, Mr. CULLOM, Mr. GALLINGER, Mr. 
Lopcz, Mr. Bacon, Mr. Titman, Mr, Kean, Mr. Batey, Mr. 
Foster, Mr. STONE, Mr. CRANE, Mr. Carrer, Mr. Suir of Mary- 
land, and Mr. Roor. 

SENATE BILL AND JOINT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate bill and joint resolution 
of the following titles were taken from the Speaker’s table and 
referred to their appropriate committees as indicated below: 

S. 9266. An act extending the operation of the act of June 
10, 1910, to coal lands in Alabama; to the Committee on the 
Public Lands; and 

S. J. Res. 124. Joint resolution the bo line 
between Texas and the Territory of New Mexico; to the Com- 
mittee on the Judiciary. 


THE LATE SENATOR ELKINS. 


Mr. GAINES. Mr. Speaker, it is with deep personal sorrow 
and a profound sense of the public loss that I rise to announce 
to the House the death of the Hon. STEPHEN Benton ELKINS, 
late a Senator from the State of West Virginia. As a Member 
of this body, as Secretary of War, as a Senator of the United 
States for 16 years, and in other public positions he served his 
country with great distinction. 

Following the custom of the House, I shall at some future 
time ask that a day be appointed when fitting tribute may be 
paid to his memory and his distinguished public services. Now, 
in behalf of the delegation from West Virginia, I offer the fol- 
lowing resolutions, and move their adoption. 

The SPEAKER. The gentleman from West Virginia offers 
the following resolutions (H. Res. 889), which the Clerk will 


report. 
The Clerk read as seid 


Resolved, That the House has heard with profound sorrow and sin- 

-5 m the E “of the death of the Hon. STEPHEN ELKINS, late a Senator 
a. of West Virginia. 

rae erk communicate 1 resolutions PP awl Sen- 


f the 
1 Members of the House, with such 
be appointed to attend the 


The ‘resolutions were agreed to. 

Mr. GAINES. Mr. Speaker, I ask unanimous consent that 
the Speaker be authorized to determine the number of the com- 
mittee. 

The SPEAKER. Is there objection? 

There was no objection. 

After adjournment, in pursuance of authority heretofore 
granted, the Speaker announced the appointment of the follow- 
ing committee: 

Mr. Hunnanp of West Virgina, Mr. Hucues of West Virginia, 
Mr. Woopyarp, Mr. Srurciss, Mr. Garnes, Mr. Mann, Mr. AxN- 
prews, Mr. Rucker of Missouri, Mr. ALEXANDER of New York, 
Mr. LonewortH, Mr. CALpERHEAD, Mr. LIVINGSTON, Mr. SLEMP, 
Mr. Lame, Mr. RICHARDSON, Mr. ADAMSON, and Mr. MCCALL. 


ADJOURN MENT. 
r. GAINES. Mr. Speaker, I also offer the following resolu- 


tion. 

The SPEAKER. The gentleman from West Virginia offers 
a resolution, which the Clerk will report. 

The Clerk read as follows: 


Resolved, That as a further mark of respect to the memory of the 
deceased Senator the House do now adjourn. 


The resolution was unanimously agreed to. 
Accordingly (at 12 o’clock and 30 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, BTC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for dedicating the statue of John Paul 


Jones (H. Doc. No. 1229) ; to the Committee on Appropriations 
and ordered to be printed. 

2. A letter from the Secretary of the Interior, transmitting a 
petition for legislation authorizing a reregistration of the quali- 
fied electors of Arizona (H. Doc. No. 1230) ; to the Committee on 
the Territories and ordered to be printed. 

3. A letter from the Acting Secretary of the Navy, transmit- 
ting a report of the distribution of the duties of the Bureau of 
Equipment (H. Doc. No. 1231); to the Committee on Naval 
Affairs and ordered to be printed. 

4. A letter from the Secretary of the Interior, transmitting a 
report of the Alabama Indians in Texas (H. Doc. No. 1232) ; to 
the Committee on Indian Affairs and ordered to be printed. 

5. A letter from the Secretary of War, transmitting a copy 
of a letter from the Quartermaster General of the Army sub- 
mitting a recommendation for the repeal of legislation authoriz- 
ing the occupation of the national cemetery road at Vicksburg, 
Miss., by an electric road (H. Doc. No. 1233) ; to the Committee 
on Military Affairs and ordered to be printed. 

6. A letter from the Secretary of War, recommending the 
repeal of the law authorizing the Natchez Electric Street Rail- 
way and Power Co. to occupy the national cemetery roadway at 
Natchez, Miss. (H. Doc. No. 1234); to the Committee on Mili- 
tary Affairs and ordered to be printed. 

7. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for field artillery for the Organized Mili- 
tia (H. Doc. No. 1235); to the Committee on Military Affairs 
and ordered to be printed. 

8. A letter from the President of the Civil Service Commis- 
sion, transmitting a statement as to the travel of officers and em- 
ployees of the commission during the fiscal year ended June 30, 
1910 (H. Doc. No. 1236); to the Committee on Reform in the 
Civil Service and ordered to be printed. 

9. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination of the 
Mississippi River opposite Thomas Landing, Calhoun County, 
III. (H. Doc. No. 1237); to the Committee on Rivers and Har- 
bors and ordered to be printed. 

10. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for the Washington-Alaska military cable 
and telegraph system (H. Doc. No, 1238); to the Committee on 
Military Affairs and ordered to be printed. 

11. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for relocating the Panama Railroad, fiscal 
year 1912 (H. Doc. No. 1239); to the Committee on Appropria- 
tions and ordered to be printed. 

12. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an esti- 
mate of deficiency appropriation for relocation of the Panama 
Railroad, fiscal year 1911 (H. Doc. No. 1240) ; to the Committee 
on Appropriations and ordered to be printed. 

13. A letter from the Secretary of the Treasury, transmitting 
a recommendation of appropriation of an unexpended balance 
for weighing scales at ports of entry (H. Doc. No. 1241) ; to the 
Committee on Appropriations and ordered to be printed. 

14, A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for settlement of certain damages from 
heavy gun fire (H. Doc. No. 1242) ; to the Committee on Appro- 
priations and ordered to be printed. 

15. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of William B. Kelly against the United States (H. Dor. No. 1243); 
to the Committee on War Claims and ordered to be printed. 

16. A letter from the Secretary of Agriculture, transmitting a 
elassified comparative statement of estimates required for the 
department for the next fiscal year and expenditures in the cur- 
rent fiscal year (H. Doc. No. 1245); to the Committee on Agri- 

culture and ordered to be printed. 

17. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for the National Home for Disabled 
Volunteer Soldiers (H. Doc. No. 1244); to the Committee on 
Appropriations and ordered to be printed. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 884) for the relief of 
J. W. Hedrick, reported the same adversely, accompanied by a 
report (No. 1811), which said bill and report were laid on the 
table. 
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Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 1087) for the relief of 
W. T. Morgan, reported the same adversely, accompanied by a 
report (No. 1812), which said bill and report were laid on the 
table. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R, 1208) for the relief 
of William Hulings Henry, reported the same adversely, ac- 
companied by a report (No. 1818), which said bill and report 
were laid on the table. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
1884) for the relief of Mary Jane Pollard, reported the same 
adversely, accompanied by a report (No. 1814), which said bill 
and report were laid on the table, 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H, R. 2059) for the relief of 
Valentine Lapham, reported the same adversely, accompanied 
by a report (No. 1815), which said bill and report were laid on 
the table. 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 2568) for the 
relief of Alden R. Holden, reported the same adversely, ac- 
companied by a report (No. 1816), which said bill and report 
were laid on the table. 

Mr. MORGAN of Oklahoma, from the Committee on Claims, 
to which was referred the bill of the House (H, R. 2888) for 
the relief of Thomas J. Lovell, reported the same adversely, ac- 
companied by a report (No. 1817), which said bill and report 
were laid on the table. 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 3395) for the relief of 
Axel Jacobson, reported the same adversely, accompanied by 
a report (No. 1818), which said bill and report were laid on the 
table. 

Mr. ADAIR, from the Committee on Claims, to which was re- 
ferred the bill of the House (H. R. 3840) for the relief of Rear 
Admiral John J. Read, United States Navy, retired, reported 
the same adversely, accompanied by a report (No. 1819), 
which said bill and report were laid on the table. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 4189) for the relief 
of the estate of Frances B. Elliott, reported the same adversely, 
accompanied by a report (No. 1820), which said bill and report 
were laid on the table. 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 4933) for the 
relief of John Kurtz, reported the same adversely, accompanied 
by a report (No. 1821), which said bill and report were laid on 
the table. 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 5080) for the relief of 
Jordan H. Moore, reported the same adversely, accompanied 
by a report (No. 1822), which said bill and report were laid on 
the table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 6624) for the relief of 
J. K. P. Davis, of Clay County, Tenn., reported the same ad- 
versely, accompanied by a report (No. 1823), which said bill 
and report were laid on the table. 

Mr. GOLDFOGLE, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 6885) to reimburse 
the Gore-Duggan Engineering Co., reported the same adversely, 
accompanied.by a report (No. 1824), which said bill and report 
were laid on the table. 

Mr, MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 7964) for the allow- 
ance of certain claims reported by the Court of Claims under the 
provisions of the acts approved March 3, 1883, and March 3, 
1887, and commonly known as the Bowman and the Tucker 
Acts, and for other purposes, reported the same adversely, ac- 
companied by a report (No, 1825), which said bill and report 
were laid on the table. 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 9845) for the 
relief of Phoebe J. Hammond, reported the same adversely, 
accompanied by a report (No. 1826), which said bill and report 
were laid on the table. 

Mr. MORGAN of Oklahoma, from the Committee on Claims, 
to which was referred the bill of the House (H. R. 11291) for 
the relief of A. M. Ellis, reported the same adversely, accom- 
panied by a report (No. 1827), which said bill and report were 
laid on the table. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 15827) for the relief of 


Urban C. Kennedy, reported the same adversely, accompanied by 
a raport (No. 1828), which said bill and report were laid on the 
table. 

Mr. GOLDFOGLB, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 15895) for the relief 
of John Fischer, reported the same adversely, accompanied by a 
report (No. 1829), which said bill and report were laid on the 
table. 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 17201) for the 
relief of N. B. Rees, of Bedford County, Tenn., reported the 
same adversely, accompanied by a report (No. 1830), which said 
bill and report were laid on the table, 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 17656) for the relief of 
Commander William S. Hogg, United States Navy, and others, 
reported the same adversely, accompanied by a report (No. 
1831), which said bill and report were laid on the table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18671) for the relief of 
Ensign W. C. Nixon, United States Navy, reported the same ad- 
versely, accompanied by a report. (No. 1882), which said bill 
and report were laid on the table. 

Mr. GOLDFOGLE, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 18876) to reimburse . 
the Longini Hat Co., of San Antonio, Tex., reported the same ad- 
versely, accompanied by a report (No. 1833), which said bill 
and report were laid on the table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 20010) for the relief of 
the estate of Edward Lake, reported the same adversely, accom- 
panied by a report (No. 1834), which said bill and report were‘. 
laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 20033) for the relief of 
Kate Kearney Henry, widow and administratrix of James L. 
Henry, deceased, reported the same adversely, accompanied by 
5 report (No. 1835), which said bill and report were laid on the 

e. 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 20119) for the relief of 
the estate of Andrew Jackson Miller, reported the same ad- 
versely, accompanied by a report (No. 1836), which said bill and 
report were laid on the table. 

Mr. MORGAN of Oklahoma, from the Committee on Claims, 
to which was referred the bill of the House (H. R. 21175) for 
the relief of John R. Heaston, reported the same adversely, 
accompanied by a report (No. 1837), which said bill and report 
were laid on the table. 

Mr. ADAIR, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 22051) for the relief of 
Elwin A. Howe, reported the same adversély, accompanied by a 
ere (No. 1838), which said bill and report were laid on the 

e. 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 23549) for the 
relief of Mary L. Rogers, dependent mother of Ralph E. Rogers, 
reported the same adversely, accompanied by a report (No. 
1839), which said bill and report were laid on the table. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 24533) for the relief 
of Ole J. Johnson, reported the same adversely, accompanied by 
a report (No. 1840), which said bill and report were laid on the 
table. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 25719) for the relief 
of the heirs of John Lemon, deceased, reported the same ad- 
versely, accompanied by a report (No. 1841), which said bill and 
report were laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which was 

referred the bill of the House (H. R. 25731) for the relief of 
James Davy, reported the same adversely, accompanied by a 
report (No. 1842), which said bill and report were laid on the 
table. 
Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 25927) to provide for 
repaying the rightful owners, their heirs, or legal representatives, 
the proceeds of the tax illegally collected by the United States 
on cotton during the years 1862, 1863, 1864, 1865, 1866, 1867, and 
1868, and for the disposition of such proceeds as may remain 
unclaimed and unawarded, reported the same adversely, accom- 
panied by a report (No. 1843), which said bill and report were 
laid on the table. 

Mr. ADAIR, from the Committee on Claims, to which was re- 
ferred the bill of the House (H. R. 26779) to appropriate the 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


585 


sum of $40 for Gilbert Hoffman, of Fort Scott, Kans., whose 
horse was killed by a falling tree in the national cemetery at 
Fort Scott, Kans., reported the same adversely, accompanied by 
a report (No. 1844), which said bill and report were laid on the 
table. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 26838) for the relief of 
Ira S. Pitts and C. J. Mulkey, reported the same adversely, ac- 
companied by a report (No. 1845), which said bill and report 
were laid on the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 27009) for the relief of 
Peter Mulock, reported the same adversely, accompanied by 
a report (No. 1846), which said bill and report were laid on the 
table. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
27148) making appropriations to pay certain claims of the 
Delaware Indians, reported the same adversely, accompanied by 
a report (No. 1847), which said bill and report were laid on the 
table. 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 27792) for the relief of 
George W. Ellis, postmaster at De Soto, Jackson County, IN., 
reported the same adversely, accompanied by a report (No. 
1848), which said bill and report were laid on the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 28822) for the relief of 
Fernando Baca, reported the same adversely, accompanied by a 
report (No. 1849), which said bill and report were laid on the 
table. 

Mr, LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 29056) for the relief 
of Ruel Rounds, reported the same adversely, accompanied by a 
report (No. 1850), which said bill and report were laid on the 
table. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 29339) for the relief of 
Warren F. Hudson, reported the same adversely, accompanied 
by a report (No. 1851), which said bill and report were laid on 
the table. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
29835) for the relief of Atancio Casans, reported the same ad- 
yersely, accompanied by a report (No, 1852), which said bill and 
report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 29873) for the relief of Santiago Boney, 
reported the same adversely, accompanied by a report (No. 
1853), which said bill and report were laid on the table. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 29874) for the relief 
of the widow and the heirs of Juna D. Montoga, reported the 
same adversely, accompanied by a report (No. 1854), which said 
bill and report were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 19437) for the relief of Albert Freitag; Com- 
mittee on Claims discharged, and referred to the Committee 
on War Claims, 

A bill (H. R. 18482) for the relief of the heirs of Gilbert E. L. 
Falls; Committee on Claims discharged, and referred to the 
Committee on War Claims. 

A bill (H. R. 23485) for the relief of William Albert Jones, 
brigadier general, United States Army; Committee on Claims 
discharged, and referred to the Committee on War Claims. 

A bill (H. R. 25486) for the relief of Eudora Sherman Kelly, 
administratrix of the estate of James R. Kelly; Committee on 
Claims discharged, and referred to the Committee on War 
Claims. 

A bill (H. R. 27990) granting an increase of pension to 
Andrew Moore; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 

A bill (H. R. 28246) granting an increase of pension to 
Thomas J. Sheppard; Committee on Pensions discharged, and 
referred to the Committee on Invalid Pensions. 

A bill (H. R. 29935) for the relief of James Henry Payne; 
Committee on Military Affairs discharged, and referred to the 
Committee on Naval Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. ELLIS: A bill (H. R. 30280) authorizing the Secre- 
tary of the Interior to exchange certain desert lands for lands 


within national forests in Oregon; to the Committee on the 


Public Lands. 

By Mr. PARSONS: A bill (H. R. 30281) to provide for the 
entry under bond of exhibits of arts, sciences, and industries; to 
the Committee on Ways and Means. 

By Mr. BOOHER: A bill (H. R. 30282) amending section 2 
of an act entitled “An act to increase the pension of widows, 
minor children, ete., of deceased soldiers and sailors of the late 
Civil War, the War with Mexico, the various Indian wars, etc., 
and to grant a pension to certain widows of the deceased soldiers 
and sailors of the late Civil War,” approved April 19, 1908; to 
the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 30283) providing for the 
construction of a public well at Buxton, San Miguel County, 
N. Mex.; to the Committee on the Territories. 

By Mr. SMITH of Michigan: A bill (H. R. 30284) to author- 
ize the widening and extension of Minnesota Avenue from 
Pennsylvania Avenue SE. to its present terminus near Eastern 
Avenue, and for other purposes; to the Committee on the Dis- 
trict of Columbia. 

Also, a bill (H. R. 30285) to authorize the extension of Grant 
Street NE. and Deane Avenue NE., in the District of Columbia, 
from Minnesota Avenue to Fifty-eighth Street; to the Commit- 
tee on the District of Columbia. 

Also, a bill (H. R. 30286) to provide for punishment for lar- 
ceny of public property from the workhouse and the reformatory 
of the District of Columbia; to the Committee on the District of 
Columbia. 

By Mr. HAYES: A bill (H. R. 30287) providing for the pay- 
ment of certain claims of the State of California growing out of 
the Indian Wars; to the Committee on War Claims. 

By Mr. LONGWORTH: A bill (H. R. 30288) to create a 
tariff commission; to the Committee on Ways and Means. 

By Mr. PARKER (by request): A bill (H. R. 30289) to 
amend an act entitled “An act providing for writs of error in 
certain instances in criminal cases,” approved March 2, 1907; to 
the Committee on the Judiciary. 

By Mr. MANN: A bill (H. R. 30290) authorizing the reim- 
bursement of keepers of light stations and masters of light 
vessels and of lighthouse tenders for rations, provisions, and 
clothing furnished shipwrecked persons; to the Committee on 
Interstate and Foreign Commerce, 

Also, a bill (H. R. 80291) to further regulate interstate and 
foreign commerce by prohibiting the transportation therein of 
white phosphorus matches, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 30292) to change the name of the Public 
Health and Marine-Hospital Service to the Public Health Service, 
to increase the pay of officers of said service, and for other pur- 
poses; to the Committee on Interstate and Foreign Commerce. 

By Mr. WICKERSHAM: A bill (H. R. 30293) to reserve to 
the United States the right and power to fix, control, and regu- 
late the rates, prices, and profits to be charged upon coal 
mined in Alaska, and for other purposes; to the Committee on 
the Public Lands. 

By Mr. BURKE of South Dakota: A bill (H. R. 80294) to 
amend an act entitled “An act making appropriations for the 
current and contingent expenses of the Indian Department, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1908” 
(34 Stat. L., pp. 1015, 1038), approved March 1, 1907; to the 
Committee on Indian Affairs. 

By Mr. HANNA: A bill (H. R. 30295) providing for the con- 
struction of a bridge across the Red River of the North at 
Fargo, N. Dak.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. THOMAS of Ohio: A bill (H. R. 30296) to authorize 
the erection of a public building at Niles, Trumbull County, 
Ohio; to the Committee on Public Buildings and Grounds. 

By Mr. MARTIN of Colorado: A bill (H. R. 30297) granting 
pensions to certain enlisted men, soldiers and officers, in the 
Civil War; to the Committee on Invalid Pensions, 

By Mr. TAYLOR of Colorado: A bill (H. R. 30298) to pro- 
vide for the selection and entry of former ceded Ute Indian 
Reservation lands in the State of Colorado; to the Committee 
on the Public Lands, 

By Mr. HOWELL of Utah: A bill (H. R. 30299) granting cer- 
tain public lands to the State of Utah for the use of the State 
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Agricultural College for agriculture, forestry, and other pur- 
poses; to the Committee on the Public Lands. 

By Mr. COOPER of Wisconsin: Resolution (H. Res. 884) to 
amend Rule XXVIII of the House of Representatives; to the 
Committee on Rules, 

By Mr. MURDOCK: Resolution (H.- Res. 885) relative to 
statutory provisions affecting the carriage of the mail; to the 
Committee on Rules, 

By Mr. RAINEY: Resolution (H. Res. 886) providing for an 
investigation as to railroad tation furnished Theodore 
Roosevelt while President of the United States; to the Com- 
mittee on Rules. 


gy: Mr. NORRIS: Resolution (H. Res. 887) amending Rule 


of the House; to the Committee on Rules. 

Also, a resolution (H. Res. 888) amending Rule XXVIII of 
the House of Representatives; to the Committee on Rules. 

By Mr. MANN: Joint resolution (H. J. Res. 259) providing 
for the construction in the navy yards of two revenue cutters, 
heretofore authorized; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HAWLEY: Joint resolution (H. J. Res. 260) pro- 
posing an amendment to the Constitution providing that Sena- 
tors shall be elected by the people of the several States; to the 
Committee on Election ef President, Vice President, etc. 

By Mr. DOUGLAS: Concurrent resolution (H. Con. Res. 57) 

thanks of Congress to Hon. Elihu Root for services 
rendered before the arbitration court at The Hague; to the 
Committee on Foreign Affairs. 

By Mr. MARTIN of Colorado: Memorial of the legislature of 
Colorado, relative to soldiers of Indian wars; to the Commit- 
tee on Pensions. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 30300) granting an increase of 
pension to David K. Miller; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30301) granting an increase of pension to 
Abraham Faust; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30302) granting a pension to Adele Bar- 
nett; to the Committee on Invalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 30303) granting an in- 
crease of pension to Henry Roeder; to the Committee on Invalid 


Pensions. 

Also, a bill (H. R. 30304) granting an increase of pension to 
George Hooper; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30305) granting an increase of pension to 
James Hackett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30306) granting an increase of pension to 
Patrick Driscoll; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30307) granting an increase of pension to 
Charles S. Ely; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30308) granting an increase of pension to 
David Henderson; to the Committee on Invalid Pensions, 

By Mr. ANDREWS: A bill (H. R. 30809) for the relief of 

Martinez; to the Committee on Claims. 

Also, a bill (H. R. 30810) for the relief of Roman Moya, 
administrator of the estate of Pablo Moya, deceased; to the 
Committee on Claims. ; 

Also, a bill (H. R. 30311) granting a pension to Carey C. 
Seemuller; to the Committee on Pensions, 

Also, a bill (H. R. 30312) granting a pension to Martha E. 
Clark; to the Committee on Pensions. 

Also, a bill (H. R. 30313) granting an increase of pension to 
Placido Salazar; to the Committee on Invalid Pensions. 

Also, a bill (H.-R, 30314) granting an increase of pension to 
Willis H. Ferguson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80315) granting an increase of pension to 
Antonio Jose Mares; to the.Committee on Invalid Pensions, 

Also, a bill (H. R. 30316) to remove the charge of desertion 
from the military record of Christobal Martinez, alias Martin; 
to the Committee on Military Affairs. 

By Mr. ANSBERRY: A bill (H. R. 80317) granting an in- 
crease of pension to James K. Nedry; to the Committee on In- 
yalid Pensions. i 

Also, a bill (H. R. 30318) granting an increase of pension to 
Zephaniah Kinney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30319) granting an increase of pension to 
Luther H. Robinson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30820) granting a pension to Harman F. 
Schultz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30321) granting an increase of pension to 
George Wise; to the Committee on Inyalid Pensions. 
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Also, a bill (H. R. 30322) granting an increase of pension to 
Nathan C. Warden; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bin (H. R. 30323) granting an in- 
crease of pension to Alexander B. Henderson; to the Committee 
on Inyalid Pensions. 

Also, a bill (H. R. 30324) granting an increase of pension to 
David Lint; to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 30325) granting an increase 
of pension to John F. Rankin; to the Committee on Invalid 
Pensions. 

Also a bill (H. R. 30826) granting an increase of pension to 
Samuel M. Liggett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30327) granting an increase of pension to 
William W. Richardson; to the Committee on Invalid Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 30328) granting an in- 
crease of pension to John Franklin Slater; to the Committee 
on Invalid Pensions. ; 

Also, a bill (H. R. 30329) granting a pension to William 
Campbell; to the Committee on Pensions. 

Also, a bill (H. R. 30330) granting an increase of pension to 
Herman Brukk; to the Committee on Invalid Pensions, 

By Mr. BORLAND: A bill (H. R. 30331) granting a pension 
to Henry E. Patee; to the Committee on Pensions. 

Also, a bill (H. R. 30332) granting a pension to Thomas 
Glynn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30333) granting a pension to John W, 
McKissick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30334) to remove the disabilities of John 
Farrell; to the Committee on Military Affairs. 

Also, a bill (H. R. 30335) to remove the disability of Floyd 
J. Farber; to the Committee on Military Affairs. 

By Mr. BURKE of South Dakota: A bill (H. R. 30336) grant- 
ing an increase of pension to Leicester B. Goodell; to the Com- 
mittee on Invalid Pensions. 

By Mr. BUTLER: A bill (H. R. 30837) granting an increase 
of pension to Mary A. Rose; to the Committee on Invalid 
Pensions. 

By Mr. CANNON: A bill (H. R. 30338) granting an increase 
of pension to Joseph Blocksom; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30339) granting an increase of pension to 
Cary A. Smith; to the Committee on Invalid Pensions, 

By Mr. CARY: A bill (H. R. 30340) granting an increase of 
pension. to William Lee; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30341) granting an increase of pension to 
William Henry Benney; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30342) granting an increase of pension to 
Charles Baker; to the Committee on Pensions. 

Also, a bill (H. R. 30343) granting an increase of pension to 
Joseph W. Haley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30844) granting an increase of pension to 
Thomas Flanagan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30345) granting a pension to Jane F. Tay- 
lor; to the Committee on Pensions. 

By Mr. CHAPMAN: A Dill (H. R. 30346) granting a pension 
to Amanda J. Rodgers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30347) granting an increase of pension to 
Levi T. E. Johnson; to the Committee on Invalid Pensions. 

By Mr. COLE: A bill (H. R. 30348) granting an increase of 
pension to Jesse W. Good; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 30349) granting an increase of pension to 
John H. Downey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30350) granting an increase of pension to 
Robert F. McDonald; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30351) te correct the military record of 
William Loar; to the Committee on Military Affairs. 

By Mr. COX of Indiana: A bill (H. R. 30352) granting an 
increase of pension to George D. Allhands; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 30353) granting an increase of pension to 
Leroy Harbison; to the Committee on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 30354) for the relief 
of Edward S. Carr; to the Committee on War Claims. 

Also, a bill (H. R. 80355) for the relief of Hiram W. Bays; to 
the Committee on War Claims, “i 

Also, a bill (H. R. 30356) granting a pension to Sarah Keys; 
to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30357) granting a pension to Emma M, 
Heimlich; to the Committee on Pensions. 

Also, a bill (H. R. 30358) granting an increase of pension to 
William J. Graham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30359) granting an increase of pension to 
John N. Jennings; to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 30402) granting an increase of pension to’ 
Benjamin F. Butler; to the Committee on Invalid Pensions. 
By Mr. FLOYD of Arkansas: A bill (H. R. 30403) granting 
an increase of pension to George William Smith; to the Com- 
mittee on Invalid Pensions, 

Also, a bill (H. R. 30404) granting an increase of pension to 
Daniel Bayley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30405) granting an increase of pension to 
Henry Conine; to the Committee on Invalid Pensions. s 

Also, a bill (H. R. 30406) granting an increase of pension to 
John F. D. Gerall; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30407) granting an increase of pension to 
Arthur G. McKeown ;. to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30408) granting an increase of pension to 
James Haley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30409) granting an increase of pension to 
Joshua Lindsey; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30410) granting an increase of pension to 
John W. Morris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30411) for the relief of the heirs of Samuel 
Gore Pyle; to the Committee on War Claims, 

Also, a bill (H. R. 30412) to correct the military record of 
Thomas J. White; to the Committee on Military Affairs, 

By Mr. FORDNEY: A bill (H. R. 18) granting an in- 
crease of pension to Edward Case; to the Committee on Invalid. 
Pensions, 

Also, a bill (H. R. 30414) granting an increase of pension to 
Emory B. Smith; to the Committee on Invalid Pensions. 

By Mr. FOSTER of Illinois: A bill (H. R. 80415) granting an 
increase of pension to William A. Hope; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30416) granting an increase of pension to 
Daniel W. Hutson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30417) granting an increase of pension to 
William C. McCoy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30418) granting an increase of pension to 
Annis Schmidt; to the Committee on Invalid Pensions. 

By Mr, FULLER: A bill (H. R. 30419) granting an increase 
of pension to Alexander S. Ross; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30420) granting an increase of pension to 
John C. Courtney; to the Committee on Invalid Pensions. 

By Mr. GOULDEN: A bill (H. R. 30421) granting a pension 
to James Devine; to the Committee on Invalid Pensions. 

By Mr. HAMER: A bill (H. R. 30422) granting an increase ` 
of pension to Louis D. Schattner; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30423) granting an increase of pension to 
Isaac Bowers; to the Committee on Invalid Pensions. 

By Mr. HAMLIN: A bill- (H. R. 30424) granting an increase 
of pension to William P. Camp; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30425) granting an increase of pension to 
James T. Vincent; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30426) granting an increase of pension to 
Henry Feithoff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30427) granting a pension to Benjamin F. 
Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30428) granting a pension to A. A. Me- 
Alister; to the Committee on Invalid Pensfons. 

Also, a bill (H. R. 30429) granting a pension to George W. F. 
Julian; to the Committee on Pensions. 

Also, a bill (H. R. 30430) granting a pension to Eliza Faries; 
to the Committee on Invalid Pensions. 

Aslo, a bill (H. R. 30431) for the relief of Joseph W. Haw- 
kins; to the Committee on Military Affairs, 

Also, a bill (H. R. 30482) for the relief of Omar A. Du 
Esler; to the Committee on Claims. 

By Mr. HANNA: A bill (H. R. 30483) granting an increase 
of pension to Alma J. Van Winkle; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 30484) granting an increase of pension to 
John B. Holden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30435) for the relief of Robert Kee, alias 
Robert Adams; to the Committee on Military Affairs. 

Also, a bill (H. R. 30436) for the relief of Michael J. Cryder- 
man; to the Committee on Claims. 

Also, a bill (H. R. 30437) for the relief of James W. Foley; 
to the Committee on Military Affairs. A 

By Mr. HAYES: A bill (H. R. 30438) granting an increase of 
pension to John Fogle; to the Committee on Invalid Pensions. 

By Mr. HINSHAW: A bill (H. R. 30439) granting an increase 
of pension to John H. Finity; to the Committee on Invalid Pen- 
sious. 
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Also, a bill (H. R. 80860) granting an increase of pension to 
John E. Jones; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30361) granting an increase of pension to 
Thomas E. Donnelly; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30362) granting a pension to Hiram W. 
Bays; to the Committee on Pensions. 

Also, a bill (H. R. 30363) granting an increase of pension to 
Joseph L. Williams; to the Committee on Pensions. 

Also, a bill (H. R. 80364) granting an increase of pension to 
Theodore M. Davis: to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30865) granting an increase of pension to 
John W. Erwin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30366) granting an increase of pension to 
Ephraim A. Adams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30367) grariting an increase of pension to 
Henry W. Wise; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30368) granting an increase of pension to 
Noah Huggins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30369) granting an increase of pension to 
Andrew P. Wall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30370) granting an increase of pension to 
Andrew Gonyer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30371) granting an increase of pension to 
Daniel R. Russell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30372) granting an increase of pension to 
Othmiel L. Moffitt; to the Committee on Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 80373) granting a pension to 
Mary E. Snyder; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 30374) granting a pension to Edith E. 
Robinson; to the Committee on Pensions. 

Also, a bill (H. R. 30375) granting an increase of pension to 
Lucien E. Payne; to the Committee on Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 30376) granting a pen- 
sion to William L. Lee; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30377) granting a pension to Andrew J. 
Powell; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30378) granting an increase of pension to 
George F. Mullen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30379) granting an increase of pension to 
Samuel Sansom; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30380) granting an increase of pension to 
George R. Ingersoll; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30381) granting an increase of pension to 
Marcus D. Warner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30382) granting an increase of pension to 
Daniel Palmer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30383) granting an increase og-pension to 
John Bridge; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30384) granting an increase of pension to 
William H. Leavell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30385) granting an increase of pension to 
William M. Gregg; to the Committee on Invalid Pensions. 

By Mr. DOUGLAS: A bill (H. R. 30386) granting a pension to 
Clara E. Murray; to the Committee on Invalid Pensions. 

e By Mr. DRAPER: A bill (H. R. 30387) granting an increase 
of pension to Alfred Blanchard; to the Committee on Pensions, 

Also, a bill (H. R. 30388) granting an increase of pension to 
William S. Lewis; to the Committee on Invalid Pensions. 

By Mr. DUREY: A bill (H. R. 30389) for the relief of John 
Smith; to the Committee on Military Affairs. 

Also, a bill (H. R. 30390) for the relief of Israel Wood; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 80891) granting an increase of pension to 
Charles H. Peck; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30392) granting an increase of pension 
Andrew J. Spring; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 30393) granting an increase of pension to 
Leonard Miller; to the Committee on Invalid Pensions, 

By Mr, ELVINS: A bill (H. R. 30394) granting an increase 
of pension to Stephen D. Compton; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30395) granting an increase of pension to 
William Eugas; to the Committe® on Invalid Pensions. 

Also, a bill (H. R. 30396) granting an increase of pension to 
Tilson M. Sutherland; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30397) granting an increase of pension to 
George W. Robertson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30398) granting an increase of pension to 
John P. Whiteaker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30399) granting an increase of pension to 
William H. Conrad; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30400) granting an increase of pension to 
Hiram Lunsford; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 30401) granting an increase of pension to 
James W, Jackson; to the Committee on Invalid Pensions. 
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By Mr. HOLLINGSWORTH: A bill (H. R. 30440) granting 
an increase of pension to Nixon B. Stewart; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 30441) granting an increase of pension to 
Joseph V. Gillespie; to the Committee on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 30442) granting an increase 
of pension to John D: Womble; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 30443) granting an increase of pension to 
Henry J. Bess; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30444) granting an increase of pension to 
Cadle Burrell; to the Committee on Invalid Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 30445) granting an 
increase of pension to W. N. Peirce; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 30446) granting an increase of pension to 
Chester Greenwood; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30447) granting an increase of pension to 
William Marvin; to the Committee on Invalid Pensions: 

Also, a bill (H. R. 30448) granting an increase of pension 
to Christopher C. Kelly; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 30449) granting an increase of pension to 
John A. Grant; to the Committee on Invalid Pensions. 


| 
Also; a bill (H. R. 30450) granting an increase of pension to Philip Clause; to the Committee on Invalid Pensions. 


George F. Hodge; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80451) granting an increase of pension: to: 
Charles Blanchard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30452) granting a pension to Joseph M. 
Westwood; to the Committee on Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 30453) 
granting an increase of pension to William H. Dorsey; to the 
Committee on Invalid Pensions. 


Also; a bill (H. R. 30454) granting an increase of pension to | 


Jacob Brock; to the Committee on Invalid Pensions, S 

Also, a bill (H. R. 30455) for the relief of S. G. W. Morrison; 
to the Committee on War Claims. 

By Mr. HULL of Iowa: A bill (H. R. 30456) granting an in- 
erease of pension to George W. Springer; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30457) granting an increase of pension to 
Henry B. Sturgis; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30458) for the relief of Frank E. Lyman, 
Jr.; to the Committee on Military Affairs. 

By Mr. KENDALL: A bill (H. R. 30459) granting a pension 
to Frances Miles; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30460) granting an increase of pension to 
William Beck; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30461) granting a pension to Melissa Car- 
low; to the Committee on Inyalid Pensions, 

By Mr. KENNEDY of Ohio: A bill (H. R. 30462) granting an 
increase of pension to John W. Humberger; to the Committee 
on Invalid Pensions. 

By Mr. KNAPP: A bill (H. R. 30463) granting an increase 
of pension to Patrick H. Collins; to the Committee on Invalid 
Pensions. - 

Also, a bill (H. R. 30464) granting an increase of pension to 
Michael O'Neil; to the Committee on Pensions. 

Also, a bill (H. R. 30465) granting a pension to William © 
Benz; 'to the Committee on Pensions. 

By Mr. KUSTERMANN: A bill (H. R. 30466) granting an 
increase of pension to Joel M. Whitley; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30467) granting a pension to Lizzie Owen; 
to the Committee on Invalid Pensions. 

By Mr. LAFEAN: A bill (H. R. 30468) granting an increase 
of pension to Robert M. Stewart; to the Committee om Invalid 
Pensions. 

Also, a bill (H. R. 30469) to correct the military record of 
Absolam M. Dittmore; to the Committee on Military Affairs. 

By Mr. LANGLEY (by request): A bill (H. R. 30470) for 
the relief of the estate of John M. Howlett, deeeased; to the 
Committee on War Claims. 

By Mr. LAW: A bill (H. R. 30471) for the relief of Peter 
Martin; to the Committee on Military Affairs. 

Also, a bill (H. R. 30472) for the relief of Frederick Lange; 
to the Committee on Claims. 

Also, a bill (H. R. 30473) granting a pension to Albert V. 
Lawson; to the Committee on Pensions. 

By Mr. LAWRENCE: A bill (H. R. 30474) granting an in- 
crease of pension to Patrick Kelley ; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 1 7 75 granting an increase of pension to 
Norris S. Burnett; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 30476) granting an increase of pension to 
Stephen H. Collar; to the Committee on Invalid Pensions. 

By Mr. LINDBERGH: A bill (H. R. 30477) granting an in- 
crease of pension to Conrad Ditmore; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 30478) granting an increase of pension to 
John W. Moore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30479) granting an incrense of pension to 


| Reuben A. Wheeler; to the Committee on Invalid Pensions. 


By Mr. LINDSAY: A bill (H. R. 30480) granting an increase 


| of pension to Joseph Murray; to the Committee on Pensions. 


Also, a bill (H. R. 30481) granting an increzse of pension to 
Robert Creighton; to the Committee on Inyalid Pensions. 

By Mr. LOUD: A bill (H. R. 80482) granting an increase of 
pension to Louisa M. Buchanan; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30483) granting an increase of pension to 
William Patterson; to the Committee on Inyalid Pensions. 

By Mr. LOUDENSLAGER: A bill (H. R. 30484) granting an 
increase of pension to Samuel Strang; to the Committee on In- 


valid Pensions. 


Also, a bill (H. R. 30485) granting an increase of pension to 
John McIntire; to the Committee on Invalid Pensions, 
Also, a bill (H. R. 30486) granting an increase of pension to 


Also, a bill (H. R. 30487) granting an inerense of pension to 
John E. Tygert; to the Committee on Invalid Pensions. 

By Mr. LOWDEN: A bill (H. R. 30488) granting an increase 
Sy pension to Patrick Powers; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30489) granting an increase of pension to 
John E. Ayler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30490) to amend the military record of 
Francis Crotts; to the Committee on Military Affairs. 

By Mr. McCREDIE: A bill (H. R. 30491) granting an in- 
crease of pension to David K. Webster; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 30492) granting an increase of pension to 
John Avey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30493) granting an increase of pension to 
Abraham Collings; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30494) to carry into effect the findings of 
the Court of Claims in case of John H. Baker; to the Com- 
mittee on War Claims. 

By Mr. McKINLEY of Ilinois: A bill (H, R. 30495) grant- 
ing an increase of pension to John Helt; to the Committee on 
Invalid Pensions, 

By Mr. McLACHLAN of California: A bill (H. R. 80496) 
for the relief of Frederick W. Stein; to the Committee on Mili- 
tary Affairs. 

By Mr. McMORRAN: A bill (H. R. 30497) granting an in- 
crease of pension to Moses D. Payne; to the Committee on In- 


valid Pensions. 


Also, a bill (H. R. 30498) granting an increase of pension to 
Richard M. Braden; to the Committee on Invalid Pensions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 30499) grant- 
ing an increase of pension to Daniel O'Sullivan; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 30300) granting an increase of pension to 
Frederick Claus; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30501) ng an increase of pension to 
Robert N. Crawford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30502) granting an increase of pension to 
Benjamin H. Bailey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30503) granting an increase of pension to 
George W. Frazee; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30504) granting an increase of pension to 
Cyrus W. Graff; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30505). granting an increase of pension to 
Thomas Cheuvront; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30506) granting an increase of pension to 
W. F. Thompson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30507) granting an increase of pension to 
William O’Brien; to the Committee on Invalid Pensions. 

By Mr. MANN: A bill (H. R. 30508) granting an increase of 
pension to Cyrus R. Jaynes; to the Committee on Invalid Pen- 
sions. 

By Mr. MARTIN of Colorado: A bill (H. R. 30509) granting 
an increase of pension to Calvin R. Clark; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30510) granting an increase of pension to 
Edward Kiniry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30511) granting an increase of pension to 
Wallace A, Simmons; to the Committee on Invalid Pensions. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


589 


Also, a bill (H. R. 80512) granting a pension to Eliza Pettit; 
to the Committee on Pensions, 

Also, a bill (H. R. 30313) for the relief of Joseph Clucas; to 
the Committee on War Claims. 

By Mr. MILLER of Kansas: A bill (H. R. 30514) granting an 
increase of pension to James Mansfield; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 80515) granting an increase of pension to 
John M. Jennings; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 30516) granting a pension to Henry Mott; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30517) granting an increase of pension to 
Elisha B. Lee; to the Committee on Pensions. 

By Mr. MILLINGTON: A bill (H. R. 30518) granting a pen- 
sion fo William 8. Dufur; to the Committee on Invalid Pensions, 
By Mr. MORRISON: A bill (H. R. 30519) granting an in- 
crease of pension to Wilson Waterman; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30520) for the relief of Willard Thomp- 
son; to the Committee on Military Affairs. 

Also, a bill (II. R. 80521) for the relief of Ovid B. Orr; to the 
Committee on Military Affairs, 

By Mr. NICHOLLS: A bill (H. R. 80522) granting an in- 
oor of pension to Henry Radney ; to the Committee on Invalid 

ensions. 

By Mr. NORRIS: A bill (H. R. 30523) granting an increase of 
— to Bailey E. Poor; to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 30524) granting an increase of pension to 
John W. Kinnison ;. to the Committee on Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 30525) granting a pension 
to Nellie V. Cornelius; to the Committee on Pensions. 

Also, a bill (H. R. 30526) granting an increase of pension to 
Josiah E. George; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30527) granting a pension to James W. 
Smith; to the Committee on Invalid Pensions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 30528) grant- 
ing an increase of pension to William Peltz; to the Committee 
on Invalid Pensions, 

By Mr. PARSONS: A bill (H. R. 30529) for the relief of the 
son of the late Lieut. Frank Madden; to the Committee on 
War Claims. 

Also, a bill (H. R. 80530) for the relief of the son of the late 
Thomas J. Brereton; to the Committee on War Claims. 

By Mr. PRAY: A bill (H. R. 30531) granting a pension to 
Charles M. Walker; to the Committee on Pensions. 

By Mr. RAINEY: A bill (H. R. 30532) for the relief of Henry 
Pfenninger; to the Committee on Claims. 

By Mr. RAUCH: A bill (H. R. 30533) granting an increase of 
pension to Cornelius Totten; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 30534) granting an increase of pension to 
James T. Riordan; to the Committee on Invalid Pensions. 

By Mr. RICHARDSON: A bill (H. R. 30535) for the relief of 
A. H. Lanham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30536) granting a pension to James M. 
Hankins and William M. Hankins; to the Committee on Invalid 
Pensions. 

By Mr. RODENBERG: A bill (H. R. 30537) granting an in- 
crease of pension to Augustus W. O’Bryant; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 30538) granting an increase of pension to 
Benjamin H. Riley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30539) granting an increase of pension to 
Adam Wolf; to the Committee on Invalid Pensions. 

By Mr. SIMS: A bill (H. R. 30540) granting an increase of 
pension to Dickson Tucker; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30541) granting an increase of pension to 
Calyin Hanna; to the Committee on Invalid Pensions. 


By Mr. SIMMONS: A bill (H. R. 30542) for the relief of 


Welcome M. Brackett; to the Committee on Military Affairs. 
By Mr. SLAYDEN: A bill (H. R. 30543) granting a pension 
to Jerry R. Daniel; to the Committee on Pensions. 
By Mr. SULLOWAY: A bill (H. R. 30544) granting an in- 


crease of pension to John D. Sherburne; to the Committee on 


Invalid Pensions. e 

By Mr. TALBOTT: A bill (H. R. 30545) to correct the mili- 
tary record of James S. Baer; to the Committee on Military 
Affairs. 

By Mr. TAYLOR of Colorado: A bill (H. R. 30546) granting 
an increase of pension to Smith M. Demeree; to the Committee 
on Invalid Pensions. 

Also, a bill (II. R. 30547) granting an increase of pension to 
Thomas J. Foote; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 30548) granting an increase of pension to 
Daniel Seger; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 30549) granting a pension to Elizabeth 
Merlett; to the Committee on Invalid Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 30550) granting an 
increase of pension to Oliver C. Fulford; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30551) granting an increase of pension to 
Charles Stamps, alias William Ames; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30552) granting an increase of pension to 
Jehu H. McLain, alias Michael McLain; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30553) granting an increase of pension to 
Levi A. Russell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30554) granting an increase of pension to 
Alexander Wilson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80555) for the relief of James W. Bennett; 
to the Committee on Military Affairs. 

By Mr. TOU VELLE: A bill (H. R. 30556) granting an in- 
crease of pension to David Sowers; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 80557) granting an increase of pension to 
Isaac Isenhart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30558) granting an increase of pension to 
William W. De Moss; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80559) granting an increase of pension to 
David A. Mikesell; to the Committee on Invalid Pensions. . 

Also, a bill (H. R. 30560) granting an increase of pension to 
T. J. Mullin; to the Committee on Invalid Pensions. i 

By Mr. WASHBURN: A bill (H. R. 30561) granting an in- 
crease of pension to Herbert A. Kimball; to the Committee on 
Invalid Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 30562) for 
the relief of Stephen Campbell and Ira E. Overdorf; to the 
Committee on Claims. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

Ry Mr. ANSBERRY: Petition of Walla Walla Trades and 
Labor Council, relative to abandonment of Fort Walla Walla; 
to the Committee on Public Buildings and Grounds. 

Also, petition of Burns & Boothman Co., Bryan, Ohio, against 
8 post law; to the Committee on the Post Office and Post 

oads. 

Also, petition of American Federation of Labor, for Federal 
superyision of locomotive boilers; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ASHBROOK: Petition of A. N. Brenneman and other 
merchants of Orrville, Newark, and Baltic, Ohio, against parcels- 
e Aon; to the Committee on the Post Office and Post 

oads. 

By Mr. BORLAND: Petition of J. W. Barrett and others, for 
reemployment in the United States civil service of those who 
have given satisfactory service to the Isthmian Canal Commis- 
sion or Panama Railway; to the Committee on Reform in the 
Civil Service. 

By Mr. BURKE of South Dakota: Petition of various clubs 
and citizens of South Dakota, favoring San Francisco as site of 
Panama Exposition; to the Committee on Industrial Arts and 
Expositions. 

Also, petition of citizens of South Dakota, against a parcels- 
post law; to the Committee on the Post Office and Post Roads. 

Also, petition of Modern Brotherhood of America, of Minne- 
kahta Hot Springs, for the Dodds bill, H. R. 22239; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of State Board of Charities and Corrections, 
against House bill 12000; to the Committee on Labor. 

By Mr. BUTLER: Paper to accompany biil for relief of Mary 
Anna Rose; to the Committee on Invalid Pensions. 

By Mr. GARY: Petition of Carroll G. Pearre, superintendent 
public schools, Milwaukee, relative to House bill 27068; to the 
Committee on Expenditures in the Department of Commerce 
and Labor. 

Also, petition of Economie Club, of Neenah and Menasha, Wis., 
for repeal of tax on oleomargarine; to the Committee on Agri- 
culture. 

Also, petition of Trades and Labor Council of Walla Walla, 
relative to Senate bill 196; to the Committee on the Public 
Lands. 

Also, petition of George W. Oakes, of Milwaukee, for House 
bill 23530 ; to the Committee on Military Affairs, 

Also, petition of William Gnewuch, secretary Licensed Tug- 
men’s Protective Association, of Milwaukee, for an eight-hour 
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day for all employees on dredges and tugs; to the Committee on 
Labor. 

Also, petition of Central Labor Union, relative to the loan- 
shark bill (S. 4503); to the Committee on the District of 
Columbia. 

By Mr. CHAPMAN: : Petitions of G. H. Mitchell and others, 
of West End, III.; G. E. Mathis, of Shawneetown; W. H. 
Crackel, of Browns; Ark Stove Co. and six others, of Vienna; 
G. W. Campbell & Son and two others, of Xenia; M. J. Maas and 
seven others, of Equality; and John T. Garkins and numerous 
other citizens of Harrisburg, III., against local rural parcels-post 
service; to the Committee on the Post Office and Post Roads. 

Also, memorial of Military Tract Educational Association of 
Illinois, protesting against the passage of House bill 24316; to 
the Committee on Agriculture. 

By Mr. COLE: Paper to accompany bill for relief of John K. 
Marshall; to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: Petition of citizens of Racine, 
Beloit, Janesville, Argyle, Lake Geneva, Brodhead, Hanover, 
Leadmine, New Glarus, Walworth, Genoa Junction, Sharon, 
Milton Junction, Kenosha, and Browntown, all in the State of 
Wisconsin, against parcels-post legislation; to the Committee 
on the Post Office and Post Roads. 

By Mr. DAWSON: Petition of E. L. Seidel and 47 other 
citizens of Marengo, Iowa, against a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

Also, petition of John B. Fisher and nine others of Oxford, 
Iowa, for the Sulloway pension bill; to the Committee on In- 
valid Pensions. 

By Mr. DICKINSON: Paper to accompany bill for relief of 
Joseph Gilmore; to the Committee on War Claims. 

By Mr. DRAPER: Petition of American Federation of Labor, 
for legislation to create Federal supervision of locomotive 
boilers; to the Committee on Labor. 

Also, petition of National Business League of America, for 
San Francisco as site of Panama Exposition; to the Committee 
on Labor. 

By Mr. DUREY: Petition of the Methodist congregation of 
St. Johnsville, N. Y., favoring the passage of the Burkett-Sims 
bill to forbid interstate transmission of race-gambling odds and 
bets; to the Committee on Interstate and Foreign Commerce. 

By Mr. DWIGHT: Petition of the Congregational Church of 
West Groton, N. Y., for enactment of the Burkett-Sims bill; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. ELLIS: Petition of G. S. Reavis and 18 other citizens 
of Enterprise, Oreg., protesting against the establishment of a 
local rural parcels-post service on the rural delivery routes; 
to the Committee on the Post Office and Post Roads. 

By Mr. FITZGERALD: Petition of Pacific Slope Congress, for 
construction of a breakwater on Monterey Bay, Cal.; to the 
Committee on Rivers and Harbors. 

Also, petition of the Maritime Association of the Port of New 
York for Senate bill 5677, to promote efficiency of Life-Saving 
Service; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Retail Clerks’ International Protective Asso- 
ciation, against longer hours for clerks in the departments; to 
the Committee on Reform in the Civil Service. 

By Mr. FLOYD of Arkansas: Papers to accompany bills for 
relief of James Haley, George William Smith, Daniel Bagley, 
Arthur G. Keown, Henry Conine, Joshua Lindsey, and John W. 
Morris; to the Committee on Invalid Pensions, 

Also, paper to accompany bill for relief of Samuel Gore Pyle; 
to the Committee on War Claims. 

Also, paper to accompany bill for relief of Matt Grubb and 
others; to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of John A. Gates; 
to the Committee on Invalid Pensions. 

Also, petition of citizens of Arkansas, against a parcels-post 
law; to the Committee on the Post Office and Post Roads. 

By Mr. FULLER: Papers to accompany bills for relief of 
Alexander S. Ross and John C. Courtney; to the Committee on 
Invalid Pensions. 

Also, petition of Reno Post, Grand Army of the Republic, 
Hagerstown, Md., for House bill 29346; to the Committee on 
Invalid Pensions. 

Also, petition of Anderson Bros., of Lisbon, III., against rural 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

Also, petition of Portland Commercial Association of Oglesby, 
III., against increase of tax on oleomargarine; to the Com- 
mittee on Agriculture. 

Also, petition of Association of Army Nurses of the Civil War, 
for Senate bill 5251, granting pensions to volunteer nurses; to 
the Committee on Invalid Pensions. 


Also, petition of Samuel Hamilton, of Beaver, Pa., for House 
bill 17883; to the Committee on Invalid Pensions. 

Also, petition of Rev. B. F. Fentwood, Sycamore, Ill., against 
the Tou Velle bill; to the Committee on the Post Office and 
Post Roads. 

Also, petition of the Educational Association of Illinois, 
against Senate bill 58 and House bill 24316; to the Committee 
on Education. 

Also, petition of Thomas S. Murray, of De Kalb, III., for the 
militia pay bill (H. R. 28436) ; to the Committee on Militia. 

Also, petition of Nathan Compton, of Rockford, III., for bill 
providing pension for survivors of Indian wars (H. R. 27832) ; 
to the Committee on Pensions. 

Also, petition of C. J. Byrne, superintendent of schools, 
Ottawa, III., for a children's Federal bureau (H. R. 27068) to 
the Committee on Expenditures in the Interior Department. 

Also, petition of R. A. Cotton and others, of Yorkville, III., 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

Also, petition of W. T. Boston, of Yorkville, III., for San Fran- 
cisco as site of Panama Exposition; to the Committee on Indus- 
trial Arts and Expositions. 

By Mr. GARNER of Texas: Petition of citizens of Texas, 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Progress Camp, No. 2516, Woodmen of the 
World, for House bill 22239, the Dodds bill; to the Committee 
on the Post Office and Post Roads. 

By Mr. GRAHAM of Pennsylvania: Petitions of Allegheny 
County Child Labor Association, of Pittsburg; the Civic Club 
of Allegheny County, Pa.; the Consumers’ League of Philadel- 
phia, Pa.; and Annie E. McCord, of Pittsburg, Pa., urging the 
passage of House bill 27068, establishing a Federal children's 
bureau; to the Committee on Commerce and Labor. 

Also, petition of Vestal Motor Car Co., of Pittsburg, Pa., 
favoring the passage of House bill 5176, for the registration of 
motor vehicles engaged in interstate travel; to the Committee on 
Interstate and Foreign Commerce. 


By Mr. HAMER: Papers to accompany House bill granting 
an increase of pension to Isaac Bower; to the Committee on 
Invalid Pensions. 

Also, papers to accompany bill granting an increase of pen- 
cosy to Louis D. Schattner; to the Committee on Invalid Pen- 
sions, 

By Mr. HAMILTON: Petition of citizens of St. Joseph and 
Benton Harbor, Mich., for Senate bill 5677, for improyement 
of the Life-Saving Service; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HAMLIN: Paper to accompany bill for relief of 
Thomas Young; to the Committee on Invalid Pensions. 

By Mr. HAMMOND: Petition of J. G. Follett, of Fairmont, 
Minn.; Wilson & Evans Bros. and 51 others, of Pipestone, Minn. ; 
and Rosenberger & Currier, of Mankato, Minn., against a local 
rural parcels post; to the Committee on the Post Office and 
Post Roads. 

By Mr. HANNA: Petition of R. J. Atkinson and eight other 
citizens of Sykestown, N. Dak., for the establishment of a de- 
partment of health; to the Committee on Interstate and Foreign 
Commerce. 

Also, memorial of Sorosis Club, of Harvey, N. Dak., favoring 
investigation of causes of tuberculosis, typhoid fever, ‘and other 
diseases originating in dairy products; to the Committee on 
Agriculture. 

Also, petition of C. M. Crawford and others, of Page, N. Dak., 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

Also, petition of E. E. Bakken and 38 other citizens of Milton, 
N. Dak., favoring House bill 26791; to the Committee on the 
Post Office and Post Roads. 

By Mr. HAWLEY: Memorial of the Ashland (Oreg.) Com- 
mercial Club, favoring an appropriation of $13,500 for the sur- 
vey and construction of a wagon road from Longs Lodge to the 
summit of the mountain near Mount Ashland, Oreg.; to the 
Committee on Agriculture. 

By Mr. HAYES: Petition of California Club, of San Fran- 
cisco, Cal., for Federal supervision of dairy products and for 
investigation of conditions of same; to the Committee on Agri- 
culture. 

Also, petition of Pacific Slope Congress and Associated Cham- 
bers of Commerce of Pacific Coast, for San Francisco as site of 
Panama Exposition; to the Committee on Industrial Arts and 
Expositions. 

Also, petition for appropriation to improve Mare Island Navy 
Yard Channel; to the Committee on Rivers and Harbors, 


1911. 


Also, petition of Pacific Slope Congress, indorsing recom- 
mendation of United States Board of Engineers for Rivers and 
Harbors for construction of a breakwater at Monterey Bay, 
Cal.; to the Committee on Rivers and Harbors. 

Also, petition of Pacific Slope Congress, favoring free passage 
of United States ships through the Panama Canal; to the Com- 
mittee on Railways and Canals. 

Also, petition favoring a ship-subsidy bill; to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition recommending construction and maintenance of 
a.modern highway through the States of Washington and Ore- 
gon to the Canadian line to join the California highway; to the 
Committee on Agriculture. 

Also, petition of Pacific Slope Congress, for properly equipped 
naval bases for maintenance of a battleship fieet on the Pacific 
coast, and for increase of Regular Army by 25 regiments of 
Infantry and proportionate increase of Field Artillery, to the 
end of protection of the Pacific coast from invasion; to the 
Committee on Military Affairs, 

By Mr. HENRY of Texas: Petition of many citizens of 
Lorena,’ Mart, Waco, and Belton, all in the State of Texas, 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. HOLLINGSWORTH: Papers to accompany bills for 
relief of Ebenezer Blanchard and Nixon B. Stewart; to the 
Committee on Invalid Pensions. 

Also, papers in support of House bill 29409, for the relief of 
Perry P. Stewart; to the Committee on Invalid Pensions. 

Also, petition of Patterson & Sons and 28 other citizens of St. 
Clairsville, Ohio, against the parcels-post law; to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. HOWELL of Utah: Petition of Rey. F. S. Spalding, 
D. K. Johnson, and others, for House bill 27068, Federal bureau 
for children; to the Committee on Expenditures in the Interior 
Department, 

Also, petition of Rieger & Lindley, of Salt Lake City, Utah, 
favoring the old-age pension bill (H. R. 29466); to the Com- 
mittee on Ways and Means. 

Also, petition of C. N. Stohl and 40 other business firms of 
Utah, against a rural parcels-post law; to the Committee on 
the Post Office and Post Roads. 

By Mr. HUBBARD of West Virginia: Papers to accompany 
bills for relief of Mary Holt, Samuel W. Manear, and Andrew J. 
Martin; to the Committee on Invalid Pensions. 

By Mr. JAMES: Petition of many citizens of Kentucky, 
against a local parcels-post law; to the Committee on the Post 
Office and Post Roads, 

By Mr. KENDALL: Protest of citizens of Oskaloosa, Keota, 
New Sharon, Chillicothe, Prairie City, Montezuma, Bloomfield, 
Sigourney, Albia, Ottumwa, Talleyrand, Drakesville, Hedrick, 
Brooklyn, Eveland, Highland Center, Taintor, Tioga, What 
Cheer, Baxter, Lakonta, and Foster, all in the State of Iowa, 
against the proposed rural parcels post; to the Committee on 
the Post Office and Post Roads. 

By Mr. KENNEDY of Ohio: Petitions of the Strouse-Hirshberg 
Co., L. D. Currier, J. H. Fitch, and others, of Youngstown; S. J. 
Lowry, C. B. Rainsberger, nnd others, of East Palestine; W. A. 
Sutherin and John Wilkinson, of Waynesburg; and David Zol- 
lers & Sons, of Canton, all in the State of Ohio, against the 
local rural parcel service; to the Committee on the Post Office 
and Post Roads. 

Also, petitions of Capper Post, No. 236; L. M. Fullis Post, 
No. .123; Sergeant Thompson Post, No. 235; William McKinley 
Post, No. 25; John C. Fremont Post, No. 729; Prescott Post, No. 
10; Hart Post, No. 134; and Harris Elson Post, No. 728, Grand 
Army of the Republic, Department of Ohio, favoring the dollar- 
a-day pension bill; to the Committee on Invalid Pensions, 

By Mr. KNAPP: Protest of the Chamber of Commerce of 
Watertown, N. Y., against the passage of House bill 1614, 
known as the Tou Velle bill; to the Committee on the Post 
Office and Post Roads. 

Also, papers to accompany House bill granting an increase of 
pension to Michael O'Neil; to the Committee on Pensions. 

Also, petition of State Prohibition Party of New York, for 
the Burkett-Sims bill; to the Committee on Interstate and For- 
eign Commerce. 

Also, paper to accompany bill for relief of William C. Benz; 
to the Committee on Pensions. 

By Mr. LAFEAN: Papers to accompany bills for relief of 
Bertha Shireman, Henry Swartz, George Hostler, Annie M. 
Tinsley, and Robert M. Stewart; to the Committee on Invalid 
Pensions, 

Also, petition of Gideon Grange, No. 816, of Hanover, Pa., and 
Manchester Grange, No. 1874, Patrons of Husbandry, for Sen- 
ate bill 5842; to the Committee on Agriculture. 
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By Mr. LOWDEN: Petition of citizens of the thirteenth Mi- 
nois congressional district, against parcels-post legislation; to 
the Committee on the Post Office and Post Roads. 

By Mr. McMORRAN: Petitions of Oswald Unger, of Port 
Huron; James Nugent & Co. and six other business firms of 
Bad Axe; and Grant Stimson and six business firms of Hadley, 
all in the State of Michigan, protesting against the establish- 
ment of a local rural parcels-post service; to the Committee on 
the Post Office and Post Roads. 

Also, papers to accompany bills for relief of Moses D. Payne 
and Rich M. Braden; to the Committee on Invalid Pensions. 

Also, petition of Michigan Society of the Sons of the Revolu- 
tion, favoring House bill 26654, to provide for printing Revo- 
lutionary records; to the Committee on Appropriations. 

Also, petition of Elizabeth B. A. Rathbone, vice regent for 
Michigan of the Mount Vernon Ladies’ Association of the 
Union, against a criminal reformatory being built near the 
home of Washington; to the Committee on the District of Co- 
lumbia. 

Also, petition of Walla Walla Trades and Labor Council, of 
Washington, regarding abandonment of Fort Walla Walla and 
3 of the land; to the Committee on Publie Buildings and 

rounds. 

Also, petition of Metal Polishers, Buffers, and Platers’ Union 
No. 1, of Detroit, Mich., for repeal of 10-cent tax on oleomar- 
garine; to the Committee on Agriculture. 

Also, petition of J. Schauher and 16 other business men of 
Mount Clemens, Mich., favoring House bill 576; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Lee & Cady, of Detroit; City Drug & News 
Co. and six other firms of Mount Clemens; George W. Reish and 
six other firms of Lamb; and E. E. Leipprandt and four other 
firms of Pigeon, all in the State of Michigan, against a local 
rural parcels-post service; to the Committee on the Post Office 
and Post Roads. 

Also, petitions of P. L. Graham and six other business firms 
of Croswell; John Bell and seven other business firms of Lex- 
ington; and E. E. Roger and Lathrop & Jeffery Co., of Armada, 
all in the State of Michigan, protesting against the establish- 
ment of a local rural parcels-post service; to the Committee on 
the Post Office and Post Roads. 

Also, petitions of Wolf Bros., of Mount Clemens; J. G. 
Regenscheid and Allen Cooley, of Linkville; and Alfred Pagett 
and four other business firms of Ubly, all in the State of 
Michigan, protesting against the establishment of a local rural 
parcels-post service; to the Committee on the Post Office and 
Post Roads. 

By Mr. MILLINGTON: Petitions of E. J. Otis, F. P. Miller, 
O. B. Rice, and B. W. Peebles, of Utica, N. Y., for the passage 
of House bill 5176, relative to the registration of motor vehicles; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of Foster Bros., of Utica, N. Y., for the estab- 
lishment of a court of patent appeals; to the Committee on 
Patents. 4 

Also, protest of H. A. Harrison, M. D., of Utica, N. Y., against 
the enactment of the Tou Velle bill; to the Committee on the 
Post Office and Post Roads. 

By Mr. MOORE of Pennsylvania: Petition of Philadelphia 
& Gulf Steamship Co., for New Orleans as site of Panama Ex- 
position; to the Committee on Industrial Arts and Expositions. 

Also, petition of Civic Club of Philadelphia, for a Federal 
bureau for children; to the Committee on Expenditures in the 
Interior Department. 

Also, petition of Central Labor Union of the District of Co- 
lumbia, for the loan-shark bill; to the Committee on the District 
of Columbia. 

Also, petitions of Gawthrop & Wister, Auto Sales Co., G. W. 
Canan, F. T. Chandler, and John W. McLan, of Oak Lane, Pa., 
for House bill 5176, Federal registration of motor vehicles; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Union Knitting Mills, of Schuylkill Haven, 
Pa., for San Francisco as site for Panama Exposition; to the 
Committee on Industrial Arts and Expositions. 

By Mr. OLDFIELD: Papers to accompany bills for relief of 
J. H. Brown, V. B. Hinds, and W. R. Knight; to the Committee 
on Invalid Pensions. 

By Mr. A. MITCHELL PALMER: Petition of citizens of 
Bethlehem, South Bethlehem, Nazareth, Bangor, Langsford, 
Mauch Chunk, McAdoo, Bath, and Easton, all in the State of 
Pennsylvania, against parcels-post legislation ; to the Committee 
on the Post Office and Post Roads. 2 

Also, petition of Philadelphia & Gulf Steamship Co., for New 
Orleans as site of Panama Exposition; to the Committee on 
Industrial Arts and Expositions. 
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s\lso, petition of Lehigh Valley Brewers’ Association, for re- 
pei.l or decrease of duty on barley and malt; to the Committee 
on Ways and Means, 

By Mr. PRAY: Petitions of Retail Merchants’ Association of 
Montana and Retail Merchants’ Association of Butte, Mont., 
for San Francisco as site of the Panama Exposition; to the 
Committee on Industrial Arts and Expositions, 

Also, petitions of Retail Merchants’ Association of Montana 
and Butte and 193 retail merchants of Montana, against par- 
cels-post legislation; to the Committee on the Post Office and 
Post Roads. | 

By Mr. ROBINSON: Petition of citizens of the sixth congres- 
sional district of Arkansas, against parcels posts; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. SIMS: Paper to accompany bill for relief of Dickson 
Tucker; to the Committee on Invalid Pensions. 

By Mr. SLAYDEN: Petition of citizens of Texas, against a 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

By Mr. SPERRY: Resolutions adopted by Merriam Post, No. 
8, Grand Army of the Republic, of Meriden, Conn., favoring the 
Sulloway pension bill; to the Committee on Invalid Pensions, 

By Mr. TAYLOR of Colorado: Petition of Business Men’s 
Association of Canon City, Colo., and business men of Trini- 
dad, Colo., against rural parcels post; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Colorado Teachers’ Association, against ex- 
tension of provisions of the Morrill Act to the George Washing- 
ton University, of Washington, D. C.; to the Committee on 
Agriculture. 

By Mr. TOU VELLE: Petitions of merchants of Celina, Fort 
Recovery, Greenville, Waynesfield, Versailles, New Bremen, Bre- 
men, and Lima, all in the State of Ohio, against parcels-post 
law; to the Committee on the Post Office and Post Roads. 

By Mr. WASHBURN: Paper to accompany bill for relief of 
Herbert A. Kimball; to the Committee on Invalid Pensions. 


HOUSE OF REPRESENTATIVES. 
Fray, January 6, 1911. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 


THE JOURNAL, 


The Journal of yesterday's proceedings was read. 

The SPEAKER. By virtue of unanimous consent granted 
yesterday, the committee to attend the funeral of the late Sen- 
ator ELKINS was to be named by the Speaker after adjourn- 
ment and entered upon the Journal as of that session. Without 
objection, the Journal will be amended so as to show the ap- 
pointment of the committee. Without objection, as amended, 
the Journal will stand approved. 

There was no objection. 


ORDER OF BUSINESS. 


Mr. PRINCE. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House for the consideration 
of bills on the Private Calendar in order under the rule. 

The SPEAKER. The Chair calls the attention of the gen- 
tleman from Illinois to the fact that when the House adjourned 
on June 11 it left unfinished business. That would first be in 
order. 

Mr. PRINCE. Oh, yes. 

The SPEAKER. It is a bill reported from the Committee of 
the Whole to the House, with an amendment, with the recom- 
mendation that the amendment be agreed to, and that the bill as 
amended do pass. The Clerk perhaps better report the bill. 


FREDERIC WILLIAM SCOTT. 


The Clerk read as follows: 

A bill (H. R. 18631) for the relief of Frederic William Scott. 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay to Frederic William Scott, out of 5 
money in the Treasury not otherwise appropriated, the sum of $54.05, 
the amount of excess tariff paid the collector of customs at Richmond, 
Va., upon the importation of one oil painting and frame during the 
month of October, 1905. 

The amendment recommended by the committee was read, as 
follows: 

Page 1, line 6, after the word “cents,” insert the following words: 
“which sum is hereby eppropriated.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


time and passed. 


On motion of Mr. Prince, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

The SPEAKER. The gentleman from Illinois moves that the 
House resolve itself into Committee of the Whole House for 
the consideration of business in order to-day under the rule. 

The question was taken, and the motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House, Mr. Foster of Vermont in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House for the consideration of business on the Private Calen- 
on in order under the rule. The Clerk will report the first 

ill, 


REIMBURSEMENT OF DEPOSITORS OF FREEDMAN’S SAVINGS & TRUST CO. 


The first business on the Private Calendar was the bill 
(H. R. 14610) to reimburse depositors in the Freedman's Sav- 
ings & Trust Co. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the commissioner of the Freedman's Savings 
& Trust Co. and his successors in office be, and the same are hereby, 
authorized and directed to pay, or cause to be pag under such regu- 
lations as said commissioner, with the approva of the Secretary o 
the ‘Treasury, shall prescribe, to all the depositors of the Freedman's 
Savings & Trust Co. whose accounts have n properly verified and 
balanced under existing laws, or to their legal representatives, a sum 
of money to the verified balances due said depositors from said 
company at the time of its failure, less the amount of dividends which 
may have d from the assets of said company; and for this 
purpose the sum of $1,291,744.50, still unpaid, which is due the 61,131 
persons who lost money by reason of this failure, which is 38 per 
cent still due each depositor, is hereby appropriated, out of any mone 
in the Treasury of the United States not otherwise appropriated, sai 
amount to be placed to the credit of the sald commissioner by the 
Secretary of the Treasury for the of this act 
the clerical e for th 


Sec. 2. That it shall be unlawful for any person to directly or indi- 
rectly accept or receive from any such depositor, or from any heir or 
legal representative of any such depositor, or from any beneficiary of 
this act, any compensation for any service, or ar 1 sige service, ren- 
dered or claimed to be or to have been rendered, either in the procur- 
ing of the passage of this act or in the collection or payment of said 
deposit. Any person who shall violate this section shall be punished 
by a fine of double the amount so accepted or received and not more 

an $1,000 in addition thereto, or by imprisonment of not more than 
one year, or both. 


The amendments recommended by the committee were read, 
as follows: 


Strike out the word “the” where it first occurs in line 8, page 1, 
and insert in licu thereof the word “such.” 

After the word “company,” in line 9, page 1, insert the following: 
“as were heretofore held in slavery in the United States, or who were 
the descendants of such persons and.” 

After the word “their,” in line 10, page 1, insert the words “ heirs 


Strike out the word“ still“ in line 2, pre 2, and all thereafter down 
to and including the word “ depositor ” ine 5, page 2. 
Strike out the words “no assign- in line 11, page 2, and the words 
“ment claimed shall be allowed“ in line 12, page 2, and insert in lieu 
thereof the following: “none of said accounts which have been sold, 
transferred, or assigned by said depositors, their heirs or hr ag repre- 
sentatives, shall be allowed or paid under the provisions of this act.” 

Strike out the words “one year” in line 13, page 2, and insert in 
lieu thereof the words two years.” 

Strike out the words “either in the e of the passage of” in 
line 20, page 2, and the words “this act or” line 21, pase 2. 

After the word “ deposit,” in line 21, insert the following: except 
such reasonable compensation as may be fixed in each case by the 
commissicner.” 


Mr. HARDWICK. Mr. Chairman, I raise the question of 
consideration. 

Mr. MANN. Mr. Chairman, I make the point of order that 
this bill is not properly upon the Private Calendar. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order that this bill is not properly on the Private 
Calendar. 

Mr. MANN. On that I would like to be heard, Mr. Chairman, 
if I can get order. 

The CHAIRMAN. The Chair would be glad to hear the 
gentleman from Illinois upon his point of order. 

Mr. MANN. Mr. Chairman, this is a bill which was intro- 
duced and referred to the Committee on Banking and Currency 
and reported by that committee to the House. If it is a public 
bill, of course it has no place on this calendar, but should be 
on the Union Calendar. If it is a private bill, the Committee 
on Banking and Currency had no jurisdiction over the bill, and 
was not authorized to make a report upon it. 

The rule provides on page 417 of the Manual— 

No bill for the payment or adjudication of any private claim against 
the Government shall be referred, except by unanimous consent, to any 
other than the following-named committees, viz, to the Committee on 
Invalid Pensions, to the Committee on Pensions, to the Committee on 


Claims; to the Committee on War Claims, to the Committee on Privato 
Land Claims, and to the Committee on Accounts. 


or. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


593 


That does not include the Committee on Banking and Cur- 
rency. Section 2 of Rule XXII provides: 

Any petition or memorial or private bill excluded under this rule 
shall be returned to the Member from whom it was received; and peti- 
tions and private bills which have been inappropriately referred may, 
by the direction of the committee having possession of the same, be 
properly referred in the manner originally presented; and an erro- 
neous reference of a petition or private bill under this clause shall not 
confer jurisdiction upon the committee to consider or report the same. 

It seems to be clear that if this is a private bill, for the pay- 
ment of private claims, it must have been referred to the Com- 
mittee on Claims. ; 

The CHAIRMAN. The Chair does not care to hear the gen- 
tleman further on that point. The real question seems to be 
whether this is a private bill. 

Mr. MANN. Well, if it is not a private bill, then it is not 
referable to the Private Calendar. It should have gone to 
the Union Calendar, and is not subject for consideration by this 
committee, which is a committee on the Private Calendar. 

The CHAIRMAN. The Chair concedes that. 

Mr. MANN. Then the Chair does not care to hear me fur- 
ther at this time, I take it. 

The CHAIRMAN. The only remaining question that the 
Chair would like to hear the gentleman on is whether this is a 
private bill. 

Mr. MANN. I take it that the Chair does not have to de- 
termine that question, because the Chair, being the chairman 
of this committee, can not order this bill transferred to the 
Union Calendar. That would be something for the Speaker of 
the House to do. 

Mr. HAYES. Mr. Chairman, I do not desire to discuss the 
point of order at any length, but merely to suggest that I think 
the gentleman from Illinois makes his point of want of jurisdic- 
tion too late. The committee having taken this bill under con- 
sideration and having reported it, it seems to me that his ob- 
jection in that behalf comes too late. He should have made his 
objection when the bill was referred to this committee. 

Mr. MANN. The gentleman is mistaken about that. The 
rule expressly provides that the point of order may be made at 
any time before the bill is under consideration. 

Mr. HAYES. It is now under consideration. 

Mr. MANN. I beg the gentleman's pardon. If the point of 
order is overruled, the question of consideration will be raised. 

Mr. HAYES. The gentleman will concede that the bill has 
been read by the Clerk and is now before the committee, and his 
point comes too late, I submit. 

Mr. MANN. Of course the gentleman from California knows 
that you could not make the point of order until the bill had 
been read. You can not raise the question of consideration until 
a bill has been read. Neither the House nor the Chair nor 
the gentleman from Illinois would know what the bill was until 
it had been read, 

The CHAIRMAN. The Chair suggests to the gentleman from 
IIlinois the query, whether the Chairman of the Committee of 
the Whole House will not have to report to the House concern- 
ing this bill, and whether, in order to do this, it will not be 
necessary at this time to establish the status of the bill; that is, 
whether it is a private bill or a public bill? 

Mr. MANN. I do not know that there are any precedents 
upon that point. If there are I have no doubt that the Chair 
will be promptly informed of them. I have not looked it up, but 
I take it that the Chairman of this Committee of the Whole 
would not have authority to order this bill referred to the 
Union Calendar. All he can do, if a report is to be made at all, 
is to report that this bill was found upon the Private Calendar 
erroneously. 

The CHAIRMAN. The Chair thinks that the Chairman of 
the Committee of the Whole House can report to the House 
that this bill is not in order on this calendar. The Chair there- 
fore sustains the point of order made by the gentleman from 
Illinois, The Clerk will report the next bill. 


WARREN C. BEACH. 


The next business on the Private Calendar was the bill (S. 
1028) to appoint Warren C. Beach a captain in the Army and 
place him on the retired list. 

The bill was read as follows: 

Be it enacted, eto., That the President be, and he is hereby, author- 
ized, by and with the advice and consent of the Senate, to appoint 
Warren C. Beach, late captain, Eleventh Infantry, United States Army, 
to be a captain of infantry in the Army of the United States and to 
pue him on the retired list of the Army with the rank of captain: 

rovided, That the said Warren C. Beach shall not, by virtue of such 
restoration to the Army, be entitled to back, present, or future pay or 
allowances of any kind whatsoever. 

The CHAIRMAN. The question is on laying the bill aside. 

Mr. MANN. Mr. Chairman, I think we ought to have some 
explanation of this bill, 


XLVI——38 


Mr. KEIFER. I was just about to ask for that. 

The CHAIRMAN. The chairman of the Committee ou 
Claims is interrogated. 

Mr. PRINCE. Mr, Chairman, that bill does not come from 
the Committee on Claims, so I have nothing to say about it. It 
is a bill that is in order under the rule, but I am not sponsor 
for it, and know nothing about it. 

Mr. KEIFER. Do I understand that this bill does not appro- 
priate any money at all, or proyide for the appropriation of any? 

Mr. MANN. The bill expressly provides that it shall not cost 
the Government anything, and if we could put that in the form 
of an agreement that would be binding it might be valid. 

Mr. KEIFER. How then does this become a claim? 

Mr. MANN. It is nota claim, 

Mr. PRINCE. It is not a claim. 
nothing to do with it. 

Mr. MANN. It is reported from the Committee on Military 
Affairs. It proposes to put a man on the retired list of the 
Army, and proposes to say that he shall get no pay. We had an 
illustration of that a few years ago, where we had this identical 
language in a bill, and then we were called upon persistently to 
allow the pay, on the ground that the man being on the retired 
list was certainly entitled to pay. 

Mr. KEIFER, There is another peculiarity about the bill as 
I understand it from the reading of it, and that is that it ap- 
points the person named as a captain of infantry at large in the 
Army. Is not that unusual? I thought they were appointed in 
such a way as to make them assignable somewhere. There does 
not seem to be anybody in charge of the bill that knows much 
about it. 

Mr. MANN. 
clause. 

The CHAIRMAN. The gentleman from Illinois moves to 
strike out the enacting clause, 

The question was taken, and the motion was agreed to. 


LAND FOR ODD FELLOWS’ CEMETERY, CENTRAL CITY, COLO, 


The next bill on the Private Calendar was the bill (S. 1872) 
setting apart a tract of land to be used as a cemetery by the 
Independent Order of Odd Fellows of Central City, Colo. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and is 
hereby, authorized to set apart, from and out of the mineral lands in 
Eureka mining district, Gilpin 88 State of Colorado (such lands 
having been heretofore returned to the land office at Central City as 
mineral lands), a tract of land not exceeding 7 acres in extent, to 
be used by the Independent Order of Odd Fellows of Central City, Colo. 
as a cemetery, and being all that portion of the following escribed 
tract not included in any prior valid claim, namely : 

Beginning at corner No. 1, a granite stone 24 9 by 4 inches, set 
15 inches In the ground, chiseled I. O. F., whence the west quarter 
corner section 7, township 3 south, range 72 west of the sixth principal 
meridian bears south 76 degrees 25 minutes and 6 seconds east 9,313.2 
feet ; corner No. 2, survey No. 789, Carroll lode, bears north 81 degrees 
and 22 minutes east 518.3 feet; southwest corner of stone powder maga- 
zine bears south 86 degrees and 6 minutes east 125.8 feet; thence south 
21 degrees and 18 minutes west 430 feet to corner No. 2, a granite 
stone 27 by 10 by 6 inches, set 15 inches in the ground, chiseled 
2/1. O. O. F., whence cross cut on ledge of rock chiseled W x 2 bears 
north 27 degrees and 23 minutes east 41.3 feet; thence north 83 decrees 
and 27 minutes west 589.4 feet, to corner No, 3, a quartz stone 27 by 
8 by 6 inches, set 8 inches in the ground, on bed rock, with mound of 
stones, chiseled 3/1. O. O. F., whence a cross cut on ledge of rock chiseled 
V x 3 bears south 64 degrees and 33 minutes west 24.9 feet; thence 
north 21 degrees and 18 minutes east 580 feet to corner No. 4, a granite 
stone 30 by 10 by 5 inches, set 15 inches in the und, chiseled 
4/1. 0. O. F., whence cross cut on ledge of rock chiseled W x 4 bears 
south 35 degrees and 54 minutes west 96.9 feet; thence south 68 de- 
grees and 42 minutes east 570 feet to place of beginning, containing 6.61 
1 said lands now being in the use and occupation of said associa- 

on. 

Sec. 2. That the Secretary of the Interior be, and he is hereby, au- 

thorized to confirm the title to the sald described tract of land to the 
Independent Order of Odd Fellows of Central City, and to cause a 
atent to be issued for said land to be used for cemetery purposes only: 
*rovided, That nothing contained in this grant shall be so construed as 
to prevent future applications for the extension of lode claims within 
the confines of the cemetery and claiming the mineral found there, all 
mining operations within the bounds of the land there set apart to the 
Indenendent Order of Odd Fellows for cemetery purposes to be con- 
ducted beneath the surface and so as in no way to disturb the graves 
of the dead buried there or to mar the surface of the ground. 


Mr. FITZGERALD. Mr. Chairman, who bas charge of this 
bill? 

Mr. TAYLOR of Colorado. Mr. Chairman, I reported the bill 
from the Public Lands Committee, and I will state briefly for 
the information of the gentleman from New York that the Odd 
Fellows of Central City, Colo., have for 30 years been burying 
their dead in a small tract of ground consisting of about six acres, 
and under the existing law there is no authority whereby they 
can get title to the land because of its being returned as min- 
eral land. There is no mineral on it, but it is within a mineral 
district. This bill has passed the Senate three times during the 
last 10 years, and that Odd Fellows’ lodge has all these years 
been trying to obtain title to this little piece of land, 


I said our committee had 


Mr. Chairman, I move to strike out the enacting 
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Mr. MANN. As I understand it, it reserves the mineral 
rights, If there are any. 

Mr. TAYLOR of Colorado. Yes; but there are no mineral 
rights that are affected at all. It simply gives the surface of 

the land to the Odd Fellows for the burial of their dead; but 

it prohibits any mining beneath the surface that would in any 
way disturb the graves of the dead buried there or that would 
mar the surface of the ground. 

Mr. MARTIN of South Dakota.. Is there any provision made 
in Te bill for compensation, either actual or nominal, for this 
grant? 

Mr. TAYLOR of Colorado. No, sir; because this cemetery 
was located by and has been in the exclusive and peaceable pos- 
session of the Odd Fellows of Central City for 30 years, long 
before the modern practice of charging for such sites. Neither 
the Secretary of the Interior nor the Senate nor the Public Lands 
Committee considered it right to now compel the Odd Fellows 


to pay for this land. 
There can be no objection to 


Mr. MARTIN of South Dakota. 
deeding this piece of land to the society for this purpose, but 
my observation has been that the committee in charge of mat- 
ters of this sort has always insisted on a nominal consideration, 
usually $1.25 an acre, the idea being not to establish a precedent 
for deeding land without remuneration. I think it is an excel- 
lent precedent to preserve, and would suggest to the gentleman 
the propriety of amending the bill so as to cover a nominal price 
for the land. 

Mr. TAYLOR of Colorado. I think one reason that the com- 
mittee did not so recommend was because that practice pertains 
primarily, I think, where the absolute title is conveyed or to non- 
mineral lands, and this being mineral land and the mineral 
being reserved and the surface having no value, and the Odd 
Fellows having been in possession of it longer than the ordinary 
statute of limitations—— 

Mr. MARTIN of South Dakota, There is no statute of limita- 
tions that can run against the Government. 

Mr. TAYLOR of Colorado. I understand that as a legal prop- 
osition, but the mineral rights having been reserved to the Gov- 
ernment, the committee felt that the precedent ought not to 
apply, especially in so small a tract of land, in view of its use 
and long occupation. 

Mr. MARTIN of South Dakota. The precedent has been ap- 
plied to mineral as well as agricultural lands. I have intro- 
duced and had passed one or two bills for cemetery sites in the 
southwestern part of South Dakota, in the mineral belt, in pre- 
cisely the same manner, always providing a nominal considera- 
tion for the lands. Otherwise the Government gets in the atti- 
tude of conveying land without consideration. I think instances 
in which Congress would be called upon to do so in various mat- 
ters would be largely multiplied. It would be a dangerous 
precedent. Would the gentleman object to an amendment of 
that sort? 

Mr. TAYLOR of Colorado. Oh no; I would not object to pay- 
ing a dollar and a quarter an acre for so small a tract. But I 
fear the effect of any amendment, and the Odd Fellows haye 
been quite urgent about the passage of this bill for a great 
many years, and I hope it may pass and that they will obtain 
title to this little “ God’s half acre.” 

Mr. MARTIN of South Dakota. I merely make the sugges- 
tion. I would not oppose the bill on that ground, but it ought 
not to be considered as a precedent. 

Mr. CULLOP. Mr. Chairman, I would like to ask the gentle- 
man a question. 

Mr. TAYLOR of Colorado, I will gladly yield to the gentle- 
man from Indiana. 

Mr. CULLOP. I understood the gentleman to say that this 
land has been in the peaceable and quiet possession of these Odd 
Fellows for 30 years? 

Mr. TAYLOR of Colorado. Yes, sir. 

Mr. CULLOP. How long have they been burying their dead 
there? 

Mr. TAYLOR of Colorado. All of that time, and are now. 

Mr, CULLOP. It would not do to disturb the dead. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The motion was agreed to, and the bill was ordered to be 
laid aside with a favorable recommendation. 


HANS N. ANDERSON. 


The next business was the bill (H. R. 20072) for the relief 
of Hans N. Anderson. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 


hereby, authorized and directed to pay, out of any money in the Treas- 
ury a otherwise appropriated, to ies N. Anderson, for services in 
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carrying the United States mail between the 
Iowa, and Green Tree, Iowa, from July 1, 190 
the sum of $85. 


The committee amendment was read, as follows: 
In lines 9 and 10, strike out the words “eighty-five” and insert 
t sixty-six.” 


offices of Daven 
to September 15. Pos 


Mr. PRINCE. Mr. Chairman, I would state that that is a 
committee amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
men 

The amendment was agreed to. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

Mr. BENNET of New York. Mr. Chairman, I would like to 
ask the chairman of the committee why it is that Anderson 
does not apply to the auditor. According to these two letters 
here from the Post Office Department, all that he has to do 
is to ask the Post Office Department for the money and he will 
get it, if he will take the same amount that the bill gives him. 

Mr. MANN. Mr. Chairman, I might suggest to my friend 
from New York that that would require an appropriation then, 
there being no money in that fund. 

Mr. BENNET of New York. That does not seem to have 
been made clear in this report anywhere. 

Mr. MANN. That may be, but the fund in the Post Office De- 
partment created for this purpose has-lapsed, and this would 
be a deficiency if it would be allowed by the auditor, for which 
they would have to ask for a deficiency appropriation from the 
Committee on Appropriations, and through the House, and the 
expense of that operation would probably exceed the amount 
involved here, which is only $66. 

Mr. BENNET of New York. And it may just as well be done 
in this way. 

Mr. MANN. Yes. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The bill was ordered to be Iaid aside with a favorable recom- 
mendation. 

REFUNDING CERTAIN TONNAGE TAXES, 


The next business was the bill (H. R. 24786) to refund cer- 
tain tonnage taxes and light dues. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby au- 
thorized to refund, out of any money in the Treasury not otherwise 
appropriated, the following amounts to the respective-named com- 

nies, assessed and collected under sections 4219 and 4225, Revised 

tatutes, which amounts are hereby appropriated, to wit: Two thou- 
sand four hundred and thirteen dollars in the case of e No. 9 
scows Nos. 1, 19, and 21, without enrollment, upon the application ot 
C. H. Starke 3 & Dock Co.; $674 in the case of derrick boats Nos. 
7 and 11 and drill boat No. 3, without enrollment, upon the applica- 
tion of the Great Lakes rears & Dock Co.; $1,073 in 
S 


the case of 
scows Nos. 16 and 17 and drill scow No. 5, without enrollment, upon 


the upplication of the Buffalo Dredging Co.; and $577 in the case of 
dredge No. 3, without enrollment, upon the application of the Duluth 
Marine Contracting Co. 

The bill was ordered to be laid aside with a favorable recom- 


mendation. 
JAMES D. ELLIOTT. 


The next business was the bill (S. 193) for the relief of James 
D. Elliott. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed, out of any money in the Treasury not 
otherwise 5 to pay James D. Elliott, for services, performed 
as United States district attorney for the district of South Dakota 
from July 11, 1906, to March 4, 1907, the sum of $2,599.99. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

Mr. BENNET of New York. Mr. Chairman, I would like to 
eall the attention of the chairman of the committee, or whoever 
is interested in this bill, to the fact that if it passes in its 
present form we will have to pass another bill to appropriate 
the money. 

Mr. PRINCE. Mr. Chairman, I was about to correct that 
difficulty by offering the following amendment, which I send to 
the desk and ask to have read. 

The Clerk read as follows: 

Page 1, line 10, after the word “cents,” add the following words: 
“and said sum of $2,599.09 is hereby appropriated.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to, and the bill as amended was 
ordered to be laid aside with a favorable recommendation. 


SANITARY WATER-STILL CO. 


The next business was the bill (H. R. 25679) for the relief of 
the Sanitary Water-Still Co. 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
Rereby, authorized and directed to pay out of any money in the Treas- 
Ary not otherwise appropriated, to the Sanitary Water-Still Co., a 
corporation organized under the laws of the State of New York, or to 


the legal representatives of said company, the sum of $850, the amount 


due and unpaid said 6 on the sale of two evaporators to the 
uartermaster General's partment, United States Army, for the 

.S. Army transport Logan. 

The CHAIRMAN. The question is on laying the bill aside 

with a favorable recommendation. 

Mr. MANN. Mr. Chairman, I think we ought to have an 
explanation of that. 

Mr. PRINCE. Mr. Chairman, I will ask if the gentleman 
from Oregon [Mr. HAwLEY], who made the report, is present? 

Mr. MANN. Mr. Chairman, possibly I can refresh the recol- 
lection of the gentleman. As I recall this bill, there was an 
advertisement for the purchase of two evaporators for one of 
the Army transports. These people named in the bill bid $850 
for two evaporators. The next lowest bid was $1,450 for each 
of the two evaporators. Thereupon this company insisted that 
it had not intended to bid $850 for the two evaporators, but 
$850 for each of the evaporators. What I would like to inquire 
is whether the committee is thoroughly satisfied that that con- 
tention on the part of this company was on the square? I 
understand the War Department thinks the company ought to 
be reimbursed. 

Mr. HAWLEY. Mr. Chairman, in answer to the gentleman's 
question, I will say that from the papers submitted to the com- 
mittee it seemed evident that the omission of the word “ each” 
was an error, and that the company intended to bid “ $850 
each” for the construction of this still. 

Mr. MANN. It was purely a clerical error. 

Mr. HAWLEY. On the part of the clerk in preparing the 
bill. 

Mr. PRINCE. Mr. Chairman, I desire to offer an amend- 
ment along that same line. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 8, after the word “ dollars,” insert the following, “ and 
said sum of $850 is hereby appropriated.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

MERRITT & CHAPMAN WRECKING CO. 


The next business on the Private Calendar was the bill (H. R. 
14673) for the relief of the Merritt & Chapman Wrecking Co. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise ek pars to the Merritt & Chapman Wrecking 
Co., of New York City, N. Y., the sum of $237.36, in full for damages 
resulting from injury to its boats and materials and failure to return 
the same after hire thereof by the War Department for use in laying 
submarine mines. 

The committee amendment was read, as follows: 

Line 8, after the word “ cents,” insert “and said sum of $237.36 is 
hereby appropriated.” 

Mr. PRINCE. Mr. Chairman, I ask unanimous consent to 
substitute the bill S. 3904, identical with the House bill under 
consideration, which passed the Senate June 23, 1910. 

Mr. MANN. Has that been reported in the House? 

Mr. PRINCE. No; it has not. 

Mr. MANN. That consent will haye to be obtained in the 
House. 

Mr. PRINCE. Then, Mr. Chairman, I move the other bill as 
amended be laid aside with a favorable recommendation. 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


TITLE TO CERTAIN LANDS IN THE CREEK NATION, OKLA, 


The next business on the Private Calendar was the bill (H. R. 
18588) to correct the title to certain lands in the Creek Nation, 
Okla., sold under order of the United States court. 

The Clerk read as follows: 

Be it enacted, etc., That all deeds made by Bunnie McIntosh, legal 

ardian of Mildren McIntosh, a minor mixed-blood Creek Indian, under 

ecree of the United States court of the western district of the Indian 
Territory, sitting at Wewoka, rendered on the 9th ay of July, 1907, 
and sold on the 27th and 28th days of September, 1907, and conveying 
various portions of the north half of the southeast quarter of section 
13, township 11 north, range 9 east of said lands adjoining the town 
of Okemah, be, and the same are hereby, validated, and all restrictions 
upon said lands heretofore placed by act of Congress are removed. 


The committee amendment was read, as follows: 


Line 3, strike out the word “ deeds” and insert in lieu thereof the 
words “sales and conveyances.” 


Mr. MANN. Mr, Chairman, I would like to ask somebody 
about this bill; not in regard to the merits of it, but about the 
form of it. I can not make out how it reads in an ordinary 
legal sense. 

Mr. BURKE of South Dakota. Mr. Chairman, I will state to 
the gentleman that that bill comes from the Committee on In- 
dian Affairs, and I presume the gentleman from Illinois has read 
ta 15 8 55 and therefore he understands what the purpose of 

e 8. 

Mr. MANN. I have no objection to the bill as far as the 
merits are concerned, but I desire to call the attention of the 
gentleman to this: The bill as originally introduced provided 
“that all deeds made by Bunnie McIntosh,” and so forth, “ under 
decree of the United States court of the western district of 
Indian Territory, sitting at Wewoka,” and so forth, “and sold 
on the 27th and 28th days of September, 1907.” Stripping it of 
its extra language this would provide, as far as grammar was 
concerned, that all deeds sold on the 27th and 28th days of 
September, so and so. I do not know whether they sell deeds, 
but I suppose it intends to sell land. Now, they strike out the 
word “deeds” and make it read now “all sales and convey- 
ances,” and so forth, “sold on the 27th and 28th days of 
September, 1907, and conveying various portions of the north 
half of the southeast,” and so forth. > 

Mr. KEIFER. The word “sold” ought not to be in there, 

Mr. MANN. In one place using the word “sales” and an- 
other “sold” on a certain day certainly is very incomplete 
grammar, to say the least. It may be that it would accomplish 
the purpose, although I doubt it. Does the gentleman know 
whether these conveyances are dated on the 27th and 28th days 
of September? 

Mr. BURKE of South Dakota. I will state to the gentleman 
I understand they are, but I am not positive; but I presume 
that is the case. 

Mr. MANN. Well, it would do, then, if we struck out the 
word “sold,” in line 8, and insert the word “ made,” so that 
it would read: 

All sales and conveyances made on the 27th and 28th days of Sep- 
tember and conveying various portions, etc., should be validated. 

Mr. BURKE of South Dakota. Mr. Chairman, I move to 
strike out, in line 8, the word “sold” and insert in lieu thereof 
the word “ made.” 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, whicb the Clerk will report. 

The Clerk read as follows: 

Page 1, line 8, strike out the word “sold” and insert in lieu thereof 
the word “ made.” 

The question was taken, and the amendment was agreed to. 

Mr. STAFFORD. Mr. Chairman, I would like to ask the 
chairman of the committee whether these sales did not take 
place when there was a statute forbidding the sale of Indian 
lands of minors. 

Mr. BURKE of South Dakota. I will say, Mr. Chairman, that 
my understanding of it is that the sale was made under the 
apprehension that the law authorized it. It was made by the 
order of a United States court. 

Now, it seems there is some question as to whether or not 
the court had the authority to authorize the sale, and inasmuch 
as the land sold for a large amount, I think something over 
$17,000, notwithstanding that it was appraised at only about 
$5,000, the department believes it is a sale that ought to be 
approved in any event. 

Mr. STAFFORD. In reading the report the thought came to 
me whether the sale took place under circumstances that would 
have deterred purchasers bidding for. the land in knowing there 
was a cloud upon the title. ‘ 

Mr. BURKE of South Dakota. I think not; from the fact 
that the land sold for more than three times what it was ap- 
praised. 

Mr. MANN. The department says that the land was sold at 
a remarkably high price. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment, 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


MARY WIND FRENCH. 


The next business on the Private Calendar was the bill (H. R. È 
21965) for the relief of Mary Wind French. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secreta of the Interior is hereb; 
authorized to issue patent to Mary 1 dian (née Wind) Sor the at 
half of the southwest quarter of the southeast quarter of section 13 
and the north half of the northwest quarter of the northeast quarter 
ndian 


of section 25, all in township 27 north, range 24 east, the 
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meridian, containin, 
empowered and au 
dut restriction. 

Mr. MANN. Mr. Chairman, I think we ought to have a 
statement about this bill. There is no reason given for this in 
the report. We ought to have some statement on the record 
showing a reason for removing these restrictions. 

Mr. MORGAN of Oklahoma. Mr. Chairman, the facts are 
that this Mary Wind was an Indian woman in Oklahoma and 
married a man by the name of French, who owns land in my 
district in the Kiowa and Comanche country. Each owns 
farms, and her land is a hundred miles or more from where 
she lives and makes her home, and she can not attend to the 
land and her husband can not attend to it. She is over with 
the Five Civilized Tribes, as it is called, and lives down in the 
Kiowa country. 

Mr. STEPHENS of Texas. Is this the school-teacher who 
was an Indian and teaching in some of the Indian schools out 
there and desired to have her restrictions removed so that 
she could better attend to her duties by changing her residence? 
I remember something of that kind. 

Mr. MORGAN of Oklahoma. I think not. It is simply a 
question of attending to her land. - 

Mr. STEPHENS of Texas. Can the gentleman inform us 
whether some report was not made here setting up the reason 
why this bill should pass? I see nothing but the letter from 
the Secretary here and that does not give any reasons. 

Mr. MORGAN of Oklahoma. There was a report made by the 
Indian agent or superintendent that was sent to the department, 
and it seems as though the department 

Mr. STEPHENS of Texas. I do not recall this bill. 

Mr. MANN. This did not come from the Committee on Indian 
Affairs. It is from the Committee on Private Land Claims. 

Mr. STEPHENS of Texas. There has been a bill of this 
character before our committee. 

Mr. MORGAN of Oklahoma. It came from the Committee 
on Indian Affairs. It first went by mistake to the Committee 
on Private Land Claims, and then the bill was referred to the 
gentleman’s committee and that committee passed upon it. 

Mr. STEPHENS of Texas. I do not remember the case, and 
the report here is vague in regard to it. 

Mr. MORGAN of Oklahoma. Those are the facts. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The motion was agreed to. 


JOHN R. KISSINGER. 


The next business on the Private Calendar was the bill (S. 
7252) granting an annuity to John R. Kissinger. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to place on the rolls of the War artment 
the name of John R. Kissinger, late of Company D, One hundred and 
fifty-seven Regiment Indiana Volunteer Infantry, and also late of 
the Hospital Corps, United States Army, and pay to him for and during his 
natural life, in lieu of all pensions, the sum of $125 per month, in 
special recognition of the eminent service rend suffering endured, 
and permanent disabilities contracted by him in the interest of hu- 
manity and science as a volunteer subject for experiment in the yel- 
low fever hospital in Cuba, wherein was demonstrated on his own person 
the truth of the theory of the transmission and propagation of yellow 
fever infection by mosquitoes, and whereby were discovered the causes 
of such transmission and propagation, and the means and method of 
preventing such infection. 


The following committee amendment was read: 


In line 9 strike out the words “one hundred and twenty-five” and 
insert in lieu thereof the words “ seventy-two.” 

Mr. MANN. Mr. Chairman, I would like to suggest to the 
gentleman from Illinois [Mr. PRINCE], a member of the Com- 
mittee on Military Affairs, that reported this bill, that I can 
see no occasion for Congress declaring that this man was the 
sole person through which they discovered the causes of yellow 
fever. 

There has been considerable discussion in reference to that 
subject, and we have passed a number of special bills where we 
intimate or allow a large annuity or pension because some par- 
ticular individual was the method by which they discovered the 
cause of yellow fever. It seems to me the committee ought to 
be willing to strike out the words: 

Wherein was demonstrated on his own person the truth of the theory 
of the transmission and propagation of yellow fever infection by mos- 
quitoes, and whereby were discovered the causes of such transmission 
and propagation, and the means and method of preventing such infection. 

I dare say the committee does not know whether that is cor- 
rect or not. I am sure a majority of the House does not know 
about it. People have a difference of opinion upon it, so that 
there is no necessity for making such a declaration in the bill. 
What the man wants is the money, I suppose. 


40 acres, and the said Mary French is hereby 
orized to sell, convey, and alienate said land with- 


Mr. PRINCE. I have no objection to an amendment of that 
kind. What the man wants is the money, 

Mr. MANN. I move to strike out all after the word “ Cuba,” ' 
on page 2, line 2, down to the end of the bill. 

The Clerk read as follows: 

Page 2, line 2, strike out all after the word “ Cuba.” 


The question was taken, and the amendment was agreed to. 

The question was then taken on the committee amendment 
and it was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


WILLARD CALL AND JOHN M. WYATT. 


The next business on the Private Calendar was the bill (H. R. 
25057) for the relief of Willard Call and John M. Wyatt. 
The bill was read as follows: 


Be it enacted, etc., That upon the production of satisfactory evidence 
to him of the death at the port of El Paso, Tex., on or about November 
5, 1909, of a certain horse imported under provision of paragraph 493 
of the tariff act of 1909, the Secretary of the Treasury be, he is 
hereby, authorized to cancel a certain warehouse bond No. 26, of date 
October 29, 1909, executed by Willard Call as principal and John M. 
Wyatt as surety, in accordance with the provisions of said paragraph 
493 of the tarif act of 1909, and filed with the collector of customs at 
the port of El Paso, Tex. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


SCHOONER “ WALTER B, CHESTER.” 


The next business on the Private Calendar was the bill (H. R. 
25074) for the relief of the owners of the schooner Walter B. 
Chester. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
hereby is, authorized and directed to pay to the owners of the Ameri- 
ean schooner Walter B. Chester, registered, of Wellfleet, Mass., 
heirs and assi as determined by the United States Court of Claims, 
the sum of $10,501.75, and said sum of $10,501.75 is hereby appro- 
priated, the same be the amount awarded said owners by said Court 
of Claims as da n account of the United States warship Vandalia 
colliding with said schooner, as fully appears in the findings of said 
Court of Claims in congressional case No. 65, „ Donnell, and 
others against the United States, to which findings and 
thereon reference is hereby had. 

The amendments recommended by the committee were read, 
as follows: 


Page 1, line 6, after the word “determined” insert the words“ in 


b 1. lines 7, 8, and 9, strike out the following: “ $10,501.75, and 
said sum of $10,501.75," and insert in lieu thereof words “ $5,751.75 
and said sum of $5,751.75 is hereby appropriated.” 

Page 1, line 10, after the word amount,” insert the words “ in part.” 

Page 2, at the end of line 3, add the following: “ which sum shall 
be in full settlement for all claims for said damages.” 

Mr. MANN. Mr. Chairman, I notice that this bill, on page 1, 
provides that “the Secretary of the Treasury be, and is hereby, 
authorized and directed to pay to the owners of the American 
schooner Walter B. Chester,” and so forth, “as determined in 
part by the United States Court of Claims.” I hope the gentle- 
man can explain what is meant-by “as determined in part.” 

Mr. TILSON. Mr. Chairman, the first amendment, “in 
part,” is evidently a mistake. The second amendment, “in 
part,” in the second line of the second page, is properly there. 
The intention evidently of the gentleman who drew the amend- 
ment was to call attention to the fact that the Court of Claims 
found damages amounting to $10,501.75, which included demur- 
rage. The committee decided that demurrage should not be 
allowed, and therefore that part was deducted and the claim 
found for the other damages, exclusive of demurrage; so that 
I will move to amend that. 

Mr. MANN. Ask for a separate vote on the first amendment. 

Mr. TILSON. I ask for a separate vote on the first amend- 
ment, and shall ask that it be not agreed to. 

The CHAIRMAN. The question is on the first amendment. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The question now is on the other commit- 
tee amendments. 

Mr. STAFFORD. Mr. Chairman, I would like to ask the 
gentleman from Connecticut the reason why there is a repeti- 
tion in the phraseology in line 11, stating the amount. Would 
it not be much better to state “which sum,“ instead of repeat- 
ing the figures? 

Mr. TILSON. The gentleman from Connecticut disclaims 
all credit for the preparation of this bill. 

Mr. STAFFORD. It is customary to say “which sum.” 
There is no need to repeat the amount which immediately 
precedes. I offer an amendment, Mr. Chairman, to strike out 
of line 11 the words “said sum of $5,751.75” and substitute the 
words “ which sum.” 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment, which the Clerk will report. 


he award made 
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The Clerk read as follows: 

Strike out the words “said sum of ORTER ” and substitute there- 
for “ which sum,” so as to read: “ $5,751.75, and which sum is herehy 
appropriated.” 

Mr. TILSON. Mr. Chairman, I concede that the language 
proposed by the gentleman from Wisconsin is better than the 
language in the bill. It seems to me that the word “and” 
is superfluous, and ought to be omitted from the gentleman’s 
amendment. 

The CHAIRMAN. Without objection, the amendment will 
be so modified. 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wisconsin. 

The question was taken, and the motion was agreed to. 

The CHAIRMAN. The question is now on agreeing to the 
other committee amendments. 

The other committee amendments were agreed to. 

The bill as amended was ordered to be laid aside with 
favorable recommendation. 


MARGARETHA WEIDEMAN, CLARENCE C. WEIDEMAN, AND AUGUERITE 
E. WEIDEMAN, 


The next business on the Private Calendar was the bill 
(S. 6639) for the relief of Margaretha Weideman, Clarence C. 
Weideman, and Auguerite E. Weideman, owners of lots Nes. 
1, 2, and 3, square No. 434, in the city of Washington, D. C. 

bill was read, as follows: 
Be it enacted, etc., That under and in accordance with the 


terms and 
visions of the act of Congress approved February 28, 1903, relatin 
qe the construction of a union railroad station in the District o 


‘Columbia, which said act was amended by an act of Congress 1 — 
April 22, 1904, entitled “An act to provide for payment of damages 
on account of of grade due to construction of Union Station, 
District of Columbia,” as amended an act of Congress approved 
June 29, 1906, entitled Per act amendatory to an — maien act 
to ide for yment of dam on account change. grade 
N of Union ‘Station, District of Columbia, oved 


April 22, 1904,“ the commission aon under said act is 
authorized and artes to ye 97 — = 
A PD. hear testimony 


on, D. d 
touching the page to said property which have resulted from 


903, 

tation in the District ot Cor bia, and to 
ti f a new railroad s on e ct o olum 
appraise and determine the amount of damages, it any, to which the 
owners of said property so affected by change of grade may be 


entitled. 

4 That if any of the parties interested, personal re- 
mentation or the — on of the District of Columbia shall, be 
issatished with the appraisement or award said commiss' the 
court shall, on motion of the parties so dissatisfied, direct the United 


their 


to 

a 

2 roperty so affected by change of de may be entitled, 
5 provided Ay and by the aforesaid act of — — which was 


ended as aforesaid. 
an Nuc. 8. That a suficient sum to pay the pen 
of said commission and a compensation of said jurors and the amount 


of any appraisement or award of damages made in favor of the owners 
£ sā ro 


is hereby appropriated out of the revenues of the 
District 51 Columbia, and 50 per cent thereof shall be refunded te said 
District of Columbia -by the 


nited States. 


Mr. STAFFORD. Mr. Chairman, on reading this report I 
notice that there are other similar claims still awaiting deter- 
mination where no proceedings have been instituted. I would 
like to hear some gentleman who is interested in this bill as to 
the policy of the committee toward these delinquent claims. 

Mr. MANN. Mr. Chairman, I want to say that I can not 
speak for the committee. I remember that this bill and several 
other like bills have been reported by the Committee on the 
District of Columbia. 

Mr. STAFFORD. The gentleman is qualified to speak, not 
only on this bill, but on all bills. 

Mr. MANN. There are several of these bills which have been 
reported. I think the amount involved in this case is very 
small indeed. 

Mr. FITZGERALD. How much? 

Mr. MANN. A few hundred dollars or less. 

Mr. FITZGERALD. Where does the gentleman get that in- 
formation? 

Mr. MANN. I get my information from the report. 

Mr. FITZGERALD. It is not in the report. I have just 
read it. 

Mr. MANN. I got the information from the report on one of 


tion and expenses 


the other bills. There have been a number of reports on these | 


bills, where the Commissioners of the District, I think, haye 
stated good reasons for their passage. 

Mr. FITZGERALD. Will the gentleman, who appears to be 
representing the committee in the absence of the members of 


that committee, state what excuse is given for these persons not 
filing their claims within the time fixed by the act? 

Mr. MANN. On those bills that were reported, where I have 
read the reports, it seemed to me that very good excuses were 
given, The parties were not notified, er were where they could 
not be notified, or something of that kind. 

Mr. STAFFORD. In this case there is no excuse. 

Mr. FITZGERALD. No excuse whatever is given here. If 
they did not take adrantage of the opportunity they had under 
the act, it seems to me they have po right to complain. 

Mr. MANN. There is no doubt about that at all. This bill is 
on the Private Calendar, and probably it ought to be on the Dis- 
trict day calendar, or, perhaps, on the Union Calendar. It is not 
a claim. It is a bill to authorize the waiving of a public act, 
namely, the statute of limitations. I do not know whether it 
belongs on the Private Calendar or not. I remember when I 
read the first report it seemed utterly impossible to give a rea- 
son for the passage of such a bill, and then, when I read the 
Statement of the commissioners, it appeared that some poor per- 
son owned a small piece of ground and was unable to make a 
claim for damages within the time specified, which I believe was 
only six months. Reasons were given why it was not done, and 
I made up my mind that there was no reason why Congress 
should not permit that person to make a claim, it being admitted 
that the amount would be small in any event. 

Mr. FITZGERALD. The gentleman from Illinois is mistaken 
in this case. 

Mr. MANN. Very likely, 

Mr. FITZGERALD. It is nearly five years since the second 
amendatory act to the original act. There is nothing in the 
report as to the amount of damages, and no reason is given 
whatever for the failure of these claimants to present their 
claim within the time fixed by statute, . 

Mr, MANN. The gentleman is undoubtedly correct. I have 
not the report on that case before me. I did net expect it would 
be called up except on District day. 

Mr. FITZG: LD. Unless some good reason is given to 
exctisé the laches and neglect of these parties, there can be no 
ground for permitting them to came in new. 

Mr. MANN. The gentleman understands that on these claims 
the Government would pay half and the District half. The 
District Commissioners, on all of these bills that have been re- 
ported, as I recall it, have reported favorably, under the pe- 
culiar circumstances of the case. I do not recall this particular 
one 


Mr. FITZGERALD. There is no report upon the bill from 
the District Commissioners at all. 

Mr. MANN. Then the bill ought not to pass. 

Mr. STAFFORD. There is this further objection, that you 
have to create additional machinery for this special case. Unless , 
some good reason is given why the laches of the parties should 
be excused, I can not see why we should make an exception in 
this case. 

Mr. MANN, We have passed several of these bills in the last 


year. 

Mr. FITZGERALD. They may have been good bills. 

Mr. MANN. I think they were. t 

Mr. FITZGERALD. I am not so sure about that, but so long 
as the bills have been passed I will give them the benefit of the 
doubt. There is nothing about this bill to indicate that there is 
any merit in it whatever. 

Mr. LONGWORTH. Might it not be well to inquire if there 
is any gentleman on the floor who is for this bill? 

Mr. MANN. If there is no one on the floor representing the 
District Committee, they will have a chance to be heard next 
Monday, and as I suppose they can call this bill up then, it 
might be a good thing to pass it without prejudice to-day. ` 

Mr. LONGWORTH. Does this bill come from the Committee 
on Claims? 

Mr. PRINCE. Oh, no. 

Mr. STAFFORD. From the Committee on the District of 
Columbia, 

Mr. PRINCE. We are responsible for enough, without assum- 
ing responsibility for the work of other committees, 

Mr. MANN. I presume the gentleman from New York is 
talking about the wrong bill. 

Mr. FITZGERALD. No; I have the right bill, but the wrong 
committee. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
this bill be passed without prejudice. _ = 

The CHAIRMAN. The gentleman from IIllnois asks unani- 
mous consent that the bill be passed without prejudice. Is 
there objection? : 

There was no objection. 
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THOMAS P. MORGAN, JR. 


The next bill on the Private Calendar was the bill (H. R. 
5968) to pay Thomas P. Morgan, jr., amount found due him by 
the Court of Claims, 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed to pay, out of any money in the Treasury not other- 
wise appropriated, to Thomas P. Morgan, che 55 357.82 in satisfaction 
of the fnd of the Court of Claims of the United States in the case 
of Thomas P. Morgan, jr., No. 692, congressional, on the dockets of 
sald court, said amount ing the sum due said Morgan on a dredging 
contract in Norfolk Harbor with the Government, and for which the 
Government got value received. 

The following committee amendment was read: 

Page 1, line 7, after the word “cents,” insert the following words: 
“and said sum of $6,357.82 is hereby appropriated.” 

Mr. MANN. Mr. Chairman, this is an old claim that has 
been floating around in Congress ever since I have been here. 
I may be wrong about the date, but I think it was an old claim, 
whiteheaded and hoary, before I came to Washington. 

Mr. JAMES. It does not follow that it is an old case because 
it is bald-headed. [Laughter.] 

Mr. MANN. If there is no one here that can give any good 
reason for it, I think it ought not to be passed. It has never 
been recommended by the War Department, and there never has 
been any good reason set forth for its passage. Is not this the 
case where a man was doing work near Norfolk? He took a 
contract and threatened to throw it up, afterwards did throw 
it up, and the Government went ahead and did the work. He 
claimed that the Government did not treat him with lily-white 
fingers and did not pay him certain money which it ought to 
have paid him. 

Mr. TILSON. All the facts are fully set forth in the state- 
ment and finding of facts by the Court of Claims. The case was 
referred to the Court of Claims, and their findings are set out 
in full in the report. p 

Mr. MANN. While the gentleman from Connecticut is re- 
freshing his recollection as to what the claim is I want to call 
his attention and that of the committee to the report. They 
have reported in favor of the payment of the sum of $6,357.82. 
The claim was made that the Government ought to have paid a 
certain amount to begin with; that there was a deficiency when 
the settlement was made; that there was a deficiency that was 
not paid for work done after the contract had been thrown up 
and after the original settlement; there was also a deduction 
which was made in accordance with the provisions of law. The 
committee in making the report proposed to pay not only for 
the extra expense which this man claims he was at, but also in 
addition to pay for the deductions which were made and which 
stand against every contractor under the same circumstances, 

Mr. TILSON. Mr. Chairman, there was deducted under the 
contract percentages amounting to $4,898.04. Now, if there is 
any equity in the claim at all he should be paid these retained 
percentages, because he had already earned this amount, and 
it was simply retained by the Government as a penalty. 

Mr. MANN. Let us see whether that is the case or not. The 
court found that there was deducted from the sum and not 
paid for 10,111 cubic yards of excavation, amounting to 
$1,415.54 on the claim—that would be by the Goyernment—that 
the same was below the stipulated depth. Here was the posi- 
tion taken by the Government at the time of the excayation, 
that it had not been made to the stipulated depth. That was 
the finding of the War Department in charge of the work at 
the time, and they deducted that amount, $1,415.54, from the 
contract because the work had not been done. That is the find- 
ing of the Court of Claims. There is no reason given in the 
report for payment of the claim on the ground that he had done 
the work, in spite of the finding of the War Department that 
he had not done the work. 

Mr. TILSON. The Court of Claims finds that he had done 
the work, 

Mr. MANN. Let us see; where do you find it? The question 
submitted to the Court of Claims covered the whole question. 
It was a bill transmitted by the House of Representatives to 
the Court of Claims. They did not make a finding that any 
money was due. They made a finding of facts, and on those 
facts they found that a certain deduction was made because 
the contractor claimed that he was entitled to a certain amount 
because he had been interfered with by the Government. He 
was required, in the first place, to take his material to a fur- 
ther point than he expected to. Then he found that it was 
harder clay than he expected, although there was no guarantee 
by the Government as to what he should find. Even if that 
claim were to be paid, what is the excuse for paying back to the 
man a deduction made by the engineers on the ground that the 
work was not done? There is no finding that the work was 


done. Of course it is natural for the claimant to say that he 
would like to have the money. I do not blame him for that; I 
am not criticizing him. He has had this claim pending around 
Congress for nearly 30 years, 

Mr, TILSON. Mr. Chairman, I call the gentleman's atten- 
tion to paragraph 9 of the finding of facts, 

Mr. MANN. Yes. 

Mr. TILSON. To the last sentence in which it is stated that 
the total amount unpaid on this contract is $6,357.83, which is 
the sum of this and the preceding finding. 

Mr. MANN. Certainly. That is the amount unpaid on the 
contract; but why unpaid? They give the reason why it is 
unpaid because the contractor did not perform his contract. 
He did not excavate to the stipulated depth, and thereupon 
the War Department retained the value of 10,000 cubic yards 
excavation evidently on the claim that it was not performed. 

Mr. TILSON. Mr. Chairman, the equity of this claim, if it 
has any equity, lies in this, that these specifications call for an 
excavation in soft material. As a matter of fact, it was found 
to be harder material, and this is shown by the later contract 
which was made with another company, in which it is stated 
that hard material has been found, although in the original 
specification it is stated distinctly that “the material to be 
removed is soft.” It was found later that the material to be 
removed was not soft. It was also provided in the contract 
that the dumping should be done at Craney Island Flats, 
within 4 miles of the place at which the excavation was made. 
By a decision of the Norfolk Harbor Commissioners this com- 
pany was compelled to dump more than 4 miles distant from 
the place of excavation and in water so shallow that the scows 
in which they carried the mud grounded and could not be 
gotten off until high tide. The company doing this work was 
in no way responsible for the change in the harbor regulations. 
They were in no wise responsible for the fact that this earth 
which they were to remove was hard sand and gravel instead 
of soft earth as was stipulated in the original specifications, 
and I call the gentleman’s attention to the specification upon 
which this work was finally done. It says that sand and gravel 
has been encountered, and that it must be dumped at a place 
in accordance with the holding of the harbor commissioners. 
The fact that the pay in the new specification is not 14 cents, 
but 16.9 cents, shows that the original bargain with this man 
under the conditions was a very hard one. 


Mr. MANN. The fact that it was a hard bargain was not the 
fault of the Government. 
Mr. TILSON. The larger part of this claim, $4,998.04, is not 


questioned at all. The contractor did the work, but under the 
contract 10 per cent was retained. This amount was earned by 
the company and was simply retained by the Government. 

Mr. FITZGERALD. Did not the contract provide that 10 per 
cent should be retained until the contract was satisfactorily 
completed? 

Mr. TILSON. The contract was not completed within the 
time. 

Mr. FITZGERALD. Was not completed at all within any 


. TILSON. No; on account of these obstacles. 
. MANN. How many times was the contract extended? 
. TILSON. I can not recall. 
. FITZGERALD. The contract was extended and the 
was increased for the hard material, as appears from the 
report. 

Mr. TILSON. To another concern, 

Mr. FITZGERALD. No; to this contractor who is making 
this claim, as will be found in finding 7 of the Court of Claims. 

Mr. PRINCE. Mr. Chairman, let me make a suggestion here. 
My colleague from Illinois [Mr. Mann] has stated that this is 
a very old claim that has been before Congress for a long time. 
That is true; but what is the history of it? Favorable reports 
were made upon this bill in the Forty-eighth Congress, in the 
Forty-ninth Congress, in the first session of the Fiftieth Con- 
gress, in the first session of the Fifty-first Congress, and in the 
first session of the Fifty-ninth Congress, and the first session of 
the Sixtieth Congress. So that if this be an old claim, this 
claimant has been knocking at the door of Congress. The 
Claims Committee heretofore has made a number of favorable 
reports upon this bill, and made them at a time when perhaps 
it was fresher in the minds of Members than it is now. Now, I 
wish to say our Claims Committee feel that if a claimant has 
been vigilant and active in presenting his claim, has come to 
Congress and asked it that it be considered, and Congress has 
considered it from time to time, that the bar of limitation, 
which ought to be laid against most of the claimants who have 
never come to Congress for 15 or 20 years, ought not to be 
invoked; but in the case of this claimant he has been eyidently 
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vigilant; he has evidently been reasonably successful in ap- 
pearing before committees, because time and again committees 
have made a favorable report upon this bill. So much for the 
question of its being a hoary, old, white-haired claim. 

Mr. MANN. Mr. Chairman, I raised the question and would 
require an explanation because of that fact, because I assumed 
that possibly the committee, having looked over the statements 
in these numerous reports which my distinguished colleague has 
so handily at hand, concluded there was merit in the bill or 
it would not be reported so often even, and therefore they had 
some information in reporting upon the bill, because evidently 
the members of a committee, who usually are posted on all the 
bills reported from the committees to the House, are not so 
familiar with this bill. The fact is that the time for this con- 
tract was extended by the War Department for six months. 
They provided for an extra allowance, on account of hard 
material, to this contractor under the original contract, obvi- 
ating the claim that my distinguished friend from Connecticut 
makes that they had originally stated it was soft material, 
although everybody understands the Government does not 
guarantee the character of the material in these contracts, and 
usually so expressly provides. Then they retained 10 per cent 
under the contract. The contractor was unable to carry on his 
contract. After the extension of six months, after being 
allowed extra pay for the hard material, now I will not under- 
take to say that the Government may not properly pay him back 
the amount that was retained. The War Department was not 
willing to do so at the time, and the men who were familiar 
with the case were not willing to do it; but it may be that we 
ought to refund the money which we retained. That we were 
damaged, there is no question about that. We paid a much 
larger sum to do this work than the original contract provided 
for; but, waiving that, what excuse is there for our paying for 
work which was not done, in the opinion of the War Depart- 
ment? The amount is $6,357.82. It is made up by adding to- 
gether three items. One of those items is $4,898.04. That was 
the 10 per cent which was retained. Another item is $44.24, 
which the claimant claimed was owing to him for work that 
he did after the settlement. If he did the work, and the court 
finds he did it, he ought to be paid that amount. Then there 
is a further item of $1,015.54, which the department deducted 
from the contract price on the ground that the work had not 
been done. 

Who is there here from the Committee on Claims prepared to 
say that this work was done unless they take the statement of 
the claimant which he makes that this deduction by the War 
Department was on a theoretical proposition and he ought not 
to be a loser because of some theories of the War Department? 
The engineer in charge of the work, the Chief of Engineers in 
Washington, found that this work had not been done and made 
the deduction to the value of $1,015.54. Certainly that item 
ought not to be included. I have no contest to make on the 
other. I think it is of doubtful propriety, but it is true it has 
been reported favorably at different times, was referred to the 
Court of Claims. If the gentleman would be willing to reduce 
8 amount by $1,015.54, I make no further kick about the 

1 1— — 

Mr. TILSON. Mr. Chairman 

Mr. MXNN. That was the deduction which was made by the 
War Department on the ground that the excavation was not of 
` the stipulated depth. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
TILSsoN] offers an amendment, which the Clerk will report. 

Mr. MANN. I will state it to the House fairly: The con- 
tract provided an excavation to a certain depth. The contrac- 
tor excavated below the depth to the amount of 10,111 cubic 
yards. That was below the depth required by the contract. 
The Government engineer said that he had not been asked to 
excavate below that depth; that it was of no value so far as its 
interests were concerned, and was not provided by the contract; 
that they could not pay for that extra excavation, and, there- 
fore, that deduction was made. I see no reason why we should 
pay for it. 

Mr. TILSON. Mr. Chairman, I move that the words 
“six thousand three hundred and fifty-seven dollars and eighty- 
two cents,” in lines 5 to 7, be stricken out and the words “ four 
thousand nine hundred and forty-two dollars and twenty-eight 
cents” be substituted. 

The CHAIRMAN. The gentleman from Connecticut offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out the words “six thousand three hundred and fifty-seven 
dollars and eighty-two cents” and substitute in lieu thereof the words 

d nine hundred 


% Tont, thousand and forty-two dollars and twenty-eight 
cents.” 


— CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was agreed to. 

Mr. TILSON. Mr. Chairman, in lines 7 and 8 of page 1, in 
the committee amendment, it seems to me the better language 
would be to strike out the words.“ and said sum of $6,357.82” 
and insert “ which sum,” so that it will read: 

Which sum is hereby appropriated. 

The CHAIRMAN. Unless objection is made, the amendment 
will be modified as suggested by the gentleman from Connecti- 
cut. Is there objection? 

There was no objection. 

Mr. TILSON. As amended, I move that the bill be laid aside 
with a favorable recommendation. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment as modified. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. ‘The question is on laying the bill as 
amended aside with a favorable recommendation. 

The motion was agreed to. 


WILLIAM E. MURRAY. 


The next business on the Private Calendar was the bill (H. R. 
15692) for the relief of William E. Murray. 
The Clerk read the bill, as follows: 


Be it enacted, etc., 5 the Secretary of the Tr 
of $36 508 . l con 


of Claims in 5 of fact ‘led May 20, 1 
Document No. 226, Sixty-first Congress, second . 

The following committee amendment was read: 

Page 1. line 5. 3 the word “of,” strike out the words “ five thou- 
sand dollars” and insert the foll words: 5720, and said sum of 
$720 is hereby appropriated out of any money in the Treasury not 
otherwise appropriated.” 

Mr. MANN. Mr. Chairman, this bill illustrates the danger 
of this kind of legislation. The committee report states—and I 
am glad it is in the bill—that personal injuries were sustained 
by the claimant without fault on his part, It is a good thing 
to have in the bill, because it may be a precedent that here- 
after it must be without the fault of the claimant; but no one 
contends for one moment that there was any fault on the part 
of any Government official or the Government in any way 
whatsoever, either in the construction of the building or of the 
persons who were in charge of the building. This man was 
a watchman, who fell over a place that he ought to have been 
perfectly familiar with and was injured. Now, if we under- 
took to pay personal-injury claims we ought to do it upon the 
same rules under which, if we. were a private person, we would 
be liable for in an action for damages. And yet, the first propo- 
Sition that comes before the House is one where we propose to 
put ourselves in a position to pay for personal injuries sustained 
by an employee where no suit could be bronght and maintained 
against a private individual or private corporation. 

If this man were remitted to a court upon his claim, with 
permission to sue the Government, he could not recover a 
dollar, and I think no one will claim that he could recover a 
dollar. We have taken a position heretofore that the Govern- 
ment was not to be sued on personal-injury cases. I believe 
that the Government ought to be willing to pay for personal 
injuries to its employees on the same terms that it requires 
private individuals or private corporations to pay for personal 
injuries. But this shows what the attitude of Congress is 
likely to be when it enters upon this scheme. 

Mr. PRINCE. Has the gentleman read the report? This 
case went before the Court of Claims, did it not? 

Mr. MANN. Yes. 

Mr. PRINCE. Read on page 3, and see what it says there. 

Mr. MANN. I have read the report very carefully. 

Mr. PRINCE. See what the court finds as fact: 


Claimant, without fault on his Feat ee inside the room and 
fell head foremost = the board fi feet below, ind on 


Mr. MANN. That is all true. 

Mr. PRINCE. The committee took it for granted that this 
court, composed of men acting under oath in the discharge of 
their duties, found it to be a fact. 

Mr. MANN. I have not raised any question about the fact. 
The gentleman does not apprehend my argument, I am sorry 
to say. He was reading the report instead of listening to me. 


It is not sufficient when you sue a private corporation to say 
that the claimant is not informed. You have got to show negli- 
gence on the part of the defendant. 
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Where is your negligence on the part of the Government? 
That is what I- say. The very first case that comes up we have 
it stated that the man himself is without fault. Nobody at 
fault, and we are to pay the bill. 

Mr. PRINCE. Let us read a little further: 

The claimant went up to the oytside door of room 83, which is located 
under the east end of the F Street portico of the building, to see if it 
had been properly secured. The door of this room was in a dark place, 
being under the portico, and it was in the evening twilight. 

Mr. MANN. It is still there, I would say, and has been dur- 
ing 50 years. 

Mr. PRINCE (continuing) : . 

When the claimant tried the door he found it unlocked. It was too 
dark to observe any object in the room, and a platform just inside the 
door bad been recently removed without his knowledge. 

Who removed it? The Government or some officer of the Gov- 
ernment. 

Mr. MANN. Was there any negligence on the part of the 
Government in removing the platform? This man was a watch- 
man; it was his duty to know. He was there for that purpose. 
Now, whose negligence was it? If there is a change made in a 
platform or a stairway, is it the duty of the Government to send 
a written notice tọ the men whose business it is to pass up and 
down that stairway every day, so that they may know whether 
it is changed? Whose fault was it, if it was anybody’s fault? 

Mr. PRINCE. Wherein was the fault of this officer? He was 
in this house, attending to his duties, and while in the discharge 
of his duty he finds the condition different, and as a result of 
the different condition, made by the Government, he falls head- 
long on the floor, and has to be taken to the Emergency Hos- 
pital. Who has changed the condition in the room that he had a 
right to believe was there? 

Mr. MANN. I do not know whether he had the right to be- 
lieve that. 

Mr. PRINCE. I consider it contributory negligence on the 
part of the Government. 

Mr. MANN. Neither my colleague from Illinois nor anyone else 
on the floor of this House will contend that if this were a suit 
against a corporation owning this building, on that statement 
the judge would not order the jury to find in favor of the de- 
fendant. There is no statement submitted that there was any 
fault on the part of the Government. This bill is based wholly 
on the ground that there is no fault on the part of the claimant. 
That is not sufficient. 

Now, I am not saying that this claim will not be paid. I am 
simply calling attention to the fact that the moment we engage 
upon a departure from our policy in reference to the payment of 
these claims we enter upon a field that is exceedingly dangerous 
when the first bill that comes up is one upon which a suit 
could not be maintained in private life, or a suit which could 
not be considered by the court if a suit could be maintained 
against the Government. 

Now, the next case will be one where there is fault on the 
part of the claimant; but, owing to the generosity of Congress 
in paying bills out of money which it does not own itself, we 
will pay the claimant. The statement will be made that this 
man is a poor devil who ought to be taken care of. He has 
been injured. What is the good of standing up against him 
once you set a precedent such as will have been established by 
this bill? 

Mr. ANTHONY. I would like to ask the chairman of the 
committee a question with reference to this bill. As I under- 
stand it, this claim dates back of the passage of the employers’ 
liability act, does it not? 

Mr. PRINCE. It does. 

Mr. ANTHONY. Why not pay this man what he would re- 
ceive under the recent law enacted by Congress? I understood 
that that was the procedure of the committee during the last 
session after the passage of the liability act. 

Mr. PRINCE. We have made the amount $72, the same as 
he would get under that act. 

Mr. ANTHONY. Your committee has done that? 

Mr. PRINCE. Yes; we limited it to that. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

HELEN S. HOGAN. - 

The next business on the Private Calendar was the bill (H. R. 
25081) for the relief of Helen S. Hogan. 

The bill was read as follows: EES 

7 Treasu ent 
Hag ue "Con — 5 ty, e certain coupon 3 
known as five-twenties of 1862, of the denomination of $1,000 each, 
beari interest at the rate of 6 per cent per annum, payable semi- 
annually in May and November; and 


Whereas one of the United States Government bonds above referred 
to was. on June 3, 1864, purchased by James M. Graves, the statutory 


pores of Helen S. Scott, now Helen S. Hogan, of Woodford County, 
55 and was delivered by her said guardian, James M. Graves, on 
arch 21, 1868, upon attaining her majority, to the said Helen 8. 
Scott, now Helen S. Hogan; an 
Whereas during the month of April, 1868, the dwelling house occu- 
pied by the said Helen S. Scott, now Helen S. Hogan, was entirel 


consumed by fire, with all its contents, including the said Unit 


States Government bond, which a 

„ was at the time in her peaceful and 
Whereas the records of the United States Treasury Department show 

that there are only three bonds, two of the second series and one of 

of the loan known as five-twenties of 


the third series, outstand 
1862, issued under the act of February 25, 1862, upon which no coupon 


has been paid since November 1, 1867, the date upon which the last 
aoe became due, and ar eel preceding the rue den by fire in 
April, 1868, of said bond of Helen S. Hogan, one of which three bonds 
is undoubtedly the said bond owned by the said Helen S. Hogan, and 
which was destroyed by fire as aforesaid: Therefore, 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
hereby is, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Helen S. Hogan, of Woodford 
County, Ky., the sum of $1,000, together with the legally accrued 
interest thereon from November 1, 1867, the said sum of $1,000 being 
the face value of a certain United States Government bond belongin 
to the loan known as five-twenties of 1862, issued under the act 9 
February 25, 1862, said bond having been destroyed by fire in April, 
1868, while owned by and in the legal possession of the said Helen S. 
Hogan: Provided, however, That before making such yment to the 
said Helen S. Hogan she shall be required by the 88 of the 
Treasury .to execute a „ sufficient, and satisfactory bond of in- 
demnity to the United States with the provision that in the event of 
the su uent redemption of all three of the outstanding bonds of 
said loan, the coupons of which dated November 1, 1867, were the last 
coupons paid, she shall refund and pay into the United States Treasury 
the money so paid to her, and that she shall make the United States 
whole and free from any loss or liability incurred by reason of said 
payment to her. 

The following committee amendment was read: 


Page 3, line 11, after the word “loan,” insert the words “ bein 
coupon bonds for $1,000 each, Nos. 67783 and 68668 of the secon 
series, and No. 20087 of the third series, five-twenties of 1862, act of 
February 25, 1862.” 

Mr. MANN. Mr. Chairman, I desire to call the attention of 
the gentleman in charge of the bill to the language in regard 
to the interest, on page 2, line 7: 

4 8 with the legally accrued interest thereon from November 


I do not know just what the words “ legally accrued interest“ 
would mean. Of course the custom is in these cases to pay 
the interest until the bond is called. The Government does not 
obligate itself usually, or ever, so far as I know, to pay interest 
after the bond is called. Would this statement to pay “the 
legally accrued interest” from a certain date mean that it 
should be paid until the present time? 

Mr. PRINCE. I should think not. It means the legally 
accrued interest. If the series of bonds of which this is one 
had been called, that would stop the interest, it seems to me. 

Mr. MANN. That is plainly the intention of the committee 
in making the report. 

Mr. PRINCE. Yes. If that bond was subject to call 20 
years or 30 years after its issuance, and it was called, the 
interest would cease at that time. * 3 

Mr. MANN. Then I call attention to the part of the bill, 
on page 3, commencing in line 3: 

Said bond having been destroyed by fire in April, 1868, 
owned by and in the legal po on of the said Helen S. Hogan 

Having made that declaration, that the bond was destroyed 
and burned up while owned by a certain person, then we 
require the same person to put up an indemnity bond, to in- 
demnify the Government against this bond turning up. We 
ought not to declare that it was destroyed. It is sufficient 
to provide for the payment of the money. The question 
whether it was destroyed is an open question. That is what 
this bill is for. 

Mr. JAMES. But the gentleman will recall that the proof 
in this case shows that the bond was in a house owned by 
Helen S. Hogan; that it was destroyed by fire, and what my 
colleague [Mr. CaNxTnAL]I meant when he introduced this bill 
was that it was in her legal possession constructively, not 
actually. If it had been actually in her physical possession it 
would not have been burned up. 

Mr. MANN. I guess she does not care anything about that 
part of it; but if we make a declaration that a thing was de- 
stroyed, and then in the next sentence provide that if that 
thing turns up, then such and such things shall be done, that 
looks like a rather ridiculous proposition, 

Mr. JAMES. I call the attention of the gentleman to the 
words, “ while owned by and in the legal possession of the said 
Helen S. Hogan.” 

It does not refer to actual possession. A suit of clothes that 
I own, down here at my boarding house, is in my legal posses- 
sion, although I am not wearing the clothes. I do not think 
the criticism of the gentleman from Illinois is well taken at all. 

Mr. MANN. If we declared that the suit of clothes owned 
by the gentleman, and now down at the hotel, had been burned 


while 
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up, and then declared In the next sentence that if that suit of 
clothes turned up hereafter we would do so and so, that would 
3 to indicate that we were not very certain about our dec- 
aration. 

Mr. JAMES. It is merely a matter of abundant precaution. 
I have no doubt the gentleman from Illinois believes that this 
bond in question here was destroyed by fire. 

Mr. MANN. I do not know anything about it. 

Mr. JAMES. But out of abundant caution the bill provides 
that she shall give bond. 

Mr. MANN. Then we ought not to make the declaration that 
it bas been destroyed, because if we provide for the payment 
of the money to the person owning the bond, that is all she can 
ask. She ought not to ask us to find, as a matter of fact, a 
thing which if it could be absolutely determined as a fact the 
Treasury Department could have paid the money long ago. 

Mr. JAMES. This is merely a form. As far as I am con- 
cerned I see no objection to the amendment. If the gentleman 
thinks those words are obnoxious, then let them be stricken out. 

Mr. MANN. If there is no doubt about the bond being de- 
stroyed, then there ought not to be a provision in here requiring 
an indemnity bond, but the invariable practice has been to 
require an indemnity bond. 

Mr. JAMES. That practice is observed by all of us. I know 
I had a salary check lost or stolen, and I had to wait six months, 
and then I had to go and make oath to its being lost or stolen, 
and give a bond that I would repay to the Government any loss 
it sustained if the check should be found. 

Mr. MANN. That was perfectly proper, and I have no doubt 
the gentleman’s statement would be accepted as absolutely 
correct. ; 

Mr. JAMES. And the check has never been found, I think 
the word “legal” in the bill obviates the objection made by the 
gentleman from Illinois. 

Mr. MANN. Mr. Chairman, I move to strike out, on page 3. 
line 3, all after the word “two” down to and including tlfe 
word “ Hogan,” in line 5. 

The CHAIRMAN, The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Pare 3, after the word “ sixty-two,” line 3, strike out the following: 
“ Said bond having been destroyed by fire In April, 1868, while owned 
by and in the possession of said Helen S. Hogan.” 

The amendment was agreed to. 

Mr. GOULDEN. Mr. Chairman, I would like to ask the gen- 
tleman a question, whether any proper effort has been made to 
collect this money during the past 43 years. 

Mr. JAMES. I can answer the gentleman from New York 
by stating to him that every effort has been made. Way back 
in the time of Senator Blackburn, of Kentucky, he made all 
proper effort, and the report of the committee discloses the cor- 
respondence, which abundantly shows that all proper efforts 
have been made to collect it. 

Mr. GOULDEN. It would naturally follow that where a 
claim has been lying dormant for 42 years and no effort has 
been made to collect it that something is wrong; but I have no 
doubt, after the explanation of the gentleman from Kentucky, 
that the claim is a just one. 

Mr. JAMES. In reply to the statement of the gentleman 
from New York, I do not think the fact that a claim has been 
running a long time is conclusive evidence that it is not a just 
one. I know many claims from my own district, and from the 
South generally, that have been in Congress for a long while 
and have gone unheeded and unappropriated for; but it does 
not follow that because Congress does not give the remedy 
which it ought to that the claim ought to be barred from a fa- 
yorable consideration after that time. 

Mr. GOULDEN. But this is not an actual claim, as the 
gentleman from Illinois has stated. It is a simple matter that 
could have been remedied 40 years ago probably better than it 
could to-day. . 

Mr. JAMES. As far as that is concerned, Senator Blackburn 
represented the State of Kentucky in the Senate, and he was 
making every effort to get it passed, and the gentleman who 
represented the district which the gentleman from Kentucky 
[Mr. CANTRILL] now represents had made every effort. It is 
not such an easy matter to get bills, however just, passed by 
Congress. I have found that out. 

Mr. MANN. Congress ought not to be blamed for this. Un- 
doubtedly this woman did not know that she had any claim 
until some one looking over the papers found that she had a 
bond burned up and called Senator Blackburn’s attention to it 
in 1897. There is no doubt that it ought to be paid. 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 


Mr. MANN. I move to strike out the preamble. 

The motion was agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 


EDWARD F. KEARNS. 


The next bill on the Private Calendar was the bill (H. R. 
26121) for the relief of Edward F. Kearns. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized to refund, out of any money in the Treasury not 
otherwise appropriated, the sum of $108, which said sum was paid by 
the said Edward F. Kearns to the collector of customs at Boston, Mass., 
for certain medicines held by him as unclaimed and which were found 
to be unsalable under the pure food and drugs act. 

The following amendment recommended by the committee 
was read: 

Provided, That the Secretary of Agriculture shall be satisfied that the 

ds when sold by the collector of customs were in violation of the 
‘ood and drugs act of June 30, 1906: And provided further, That the 
said goods be disposed of as the Secretary of Agriculture shail direct. 

Mr. MANN. Mr. Chairman, I do not know who is prepared 
to explain this claim, but it is undoubtedly a bad one, although 
the amount is small. Here is a case where under the purè- 
food act drugs were found not correctly labeled. They were 
seized, as I recall it. Now, the bill provides that the value of 
the goods shall be paid to the man, provided the Secretary of 
Agriculture shall be satisfied that the goods when sold by the 
collector of customs were in violation of the food and drugs act. 
These were goods that were being imported. If goods which 
are being imported violate thé pure-food law because of the 
provision in regard to labeling, those goods could be relabeled 
by the owner and put on the market under the appropriate 
label. Why should we pay the money to the man because the 
goods have not been properly labeled? They are, as they stand, 
in violation of the pure-food law. This might establish a prece- 
dent which might require us to pay thousands if not hundreds of 
thousands of dollars for such purpose. 

Great quantities of goods which have been imported since the 
pure-food law went into effect have been found to be in viola- 
tion of the pure-food law as to branding—not affecting the 
question of adulteration or being deleterious to health, simply 
upon the ground that they are misbranded. They are in viola- 
tion of the law, but the owners are permitted to rebrand them; 
to relabel them, and then they are not in violation of the law. 

Mr. PRINCE. Mr. Chairman, I suggest that the bill be 
passed over without prejudice. 

Mr. MANN. I ask unanimous consent that the bill be passed 
over without prejudice. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the bill be passed without prejudice. Is there 
objection? 

There was no objection. 

EDWARD J. M'ILVAINE. 


The next business was House resolution 728, which the Clerk 
read, as follows: 

Resolved, That the bill (H. R. 12635) for the relief of Edward J. 
Mellvaine, ad ei ay | partner of Sloan, McIlvaine & Ott Bros. and 
Sloan, McIlvaine & Graham, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 

The CHAIRMAN. The question is on laying the resolution 
aside with a favorable recommendation. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

JOHN T. GLYNN. 


The next business was the bill (H. R. 11777) for the relief of 
John T. Glynn. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $125 to John T. Glynn, to 
reimburse him for damages to his clothing and for hospital charges in- 
curred as the result of assisting an inspector of the Department of 
Commerce and Labor in serving warrants of arrest on certain aliens. 

Mr. MANN. Mr. Chairman, I am sure that my distinguished 
friend from Kansas [Mr. ANTHONY] desires an opportunity to 
present claim merits in this bill, which opens wide the doors of 
the Treasury. As I recall this bill, a man went out to help 
somebody make an arrest. They hired a buggy to go out. The 
arrest was made. The man making the arrest took his prisoner, 
boarded a train, and went to some place where they belonged. 

The other gentleman who went with him drove back home, 
had a runaway, or something happened, and now he wants the 
Government to reimburse him for clothing and hospital charges, 
He was not with the officer who was arresting the prisoner 
when this accident occurred. He might just as well have said 
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that after he made the arrest he came to Washington to see his 
Representative, and that on the way here he ran into a rail- 
road wreck and wanted damages. What is the distinction? 

Mr. PRINCE. He had to go home. 

Mr. MANN. Certainly no one will undertake to say that 
when somebody goes out to make an arrest, posse comitatis, 
driving a carriage of his own or riding his own horse, and after 
the whole transaction is completed, he chooses to ride home 
and has an accident, the Government is therefore responsible 
for that accident. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The bill was ordered laid aside with a favorable recommenda- 
tion. 

SAMUEL L. BARNHART. 


The next business was the bill (H. R. 16133) for the relief 
of Samuel L. Barnhart. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the T. be, and he is 
hereby, authorized to refund to Samuel L. Barnhart, of St. Lawrence 
County, N. Y., the sum of $639.48, and pay said amount to him out of 
any money in the Treasury not otherwise appropriated, the same being 
for duties collected from said Barnhart on account of an error in billing 
same from Cornwall, Ontario. 

Mr: MANN. Mr. Chairman, evidently there is an omission in 
this bill. I think what the gentleman who drew the bill in- 
tended to provide was “ the same being for duties collected from 
Barnhart on account of an error in billing two shipments of 
cheese from Cornwall, Ontario.” 

In the bill, however, the word “same” is used in a manner 
which seems to be somewhat unique. As the bill stands, it is 
to repay money on account of an error in billing “same.” Now, 
we have a term “samp,” somewhat used in this city, and that 
takes the place of what in the North we call hominy. This is 
not samp. This is a bill for “same.” The report seems to 
indicate that what was billed was two shipments of cheese. I 
suggest to the gentleman that he strike out the word same 
and insert “two shipments of cheese.“ And I move an amend- 
ment to that effect. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 9, strike out the word “ same and insert in lieu thereof 
the words two shipments of cheese.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 3 

The amendment was agreed to, and the bill as amended: was 
ordered to be laid aside with a favorable recommendation. 


E. C. YOUNG. 


The next business on the Private Calendar was the bill (H. R. 
18342) for the relief of E. C. Young. 

The Clerk read as follows: 

Be it enacted, etc., That the Secret: 
States be, and he is 3 autho and directed to pay to E. C. 
Young, of Hot Springs, Ark., the sum of $500, being the amount uae 
by the said Young to the United States as surety on the bail bond of 
one John Parker, who forfeited his said bail bond in a cause wherein 
the United States was plaintiff and the said John Parker was defendant, 
being numbered 1758 on the docket of the district court of the United 
apo in and for the western division of the eastern district of Ar- 


of the Treasury of the United 


The committee amendment was read, as follows: 
In lines 5 and 6 strike out “ $500” and insert “ $449.30.” 
The committee amendment was agreed to. 5 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation, 
WILLIAM M, WIGHTMAN, 


The next business on the Private Calendar was the bill (H. R. 
24123) for the relief of the legal representative of William M. 
Wightman, deceased. 

The Clerk read as follows: 

Whereas William M. Wightman, late a passed assistant s n and 
a commissioned officer in the United States Public Health and Marine- 
Hospital Service, contracted yellow fever while performing his outy as 
a passed assistant surgeon in an infected city, and having died of yellow 
fever at his post of duty on the 16th day o May. 1909 : Therefore 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to the at representatives of William 
M. Wiese. deceased, the sum of $6,440, being the amount of salary 
and allowances for two years. 

The committee amendment was read, as follows: 


On page 1, line 7, strike out the words “six thousand four hundred 
and forty” and insert in lieu thereof the words “ two thousand two 
hundred,” so that the bill as amended will read as follows: 


Mr: MANN. Mr, Chairman, I think the committee has made 
a slight error here. I am inclined to think myself that the 
amount of the original bill ought to be allowed, but if the com- 
mittee follows the rule in this case and allows one year’s sal- 


ary, then there ought to be allowed one year’s salary, and so 
stated, instead of stating the committee allows two years’ 
Salary when they only allow part of one year’s salary. 

Mr. HAWLEY. The gentleman from Illinois will see that 
the report of the committee strikes out the words “ six thousand 
four hundred and forty” and inserts in lieu thereof the words 
“two thousand two hundred.” We also strike out the words 
“being the amount of salary and allowances for two years.” 

Mr. MANN, The bill as reported is printed erroneously now. 
The gentlemen of the committee may not be familiar with the 
pay and allowances in the Marine-Hospital Service, which hap- 
pen to come within the jurisdiction of the committee of which 
I ama member. The Marine-Hospital Service gets pay and al- 
lowances.. The pay and allowances of this man, according to 
the statement in the report, is at the rate of $3,220 a year. His 
Salary was on the basis of $2,200 a year, but this man received 
n allowance because he was in South America, was he 
not? 

Mr. HAWLEY. He was at Guayaquil. 

Mr. MANN. He received commutation of quarters, which 
the committee probably did not know about, and if we take the 
position that the man is to be paid in these cases one year’s 
salary, then he ought to be paid one year’s pay, and that is 
what it amounts to. One year’s pay in this case was $3,220 
instead of $2,200. If that is to be the rule, I think the commit- 
tee ought to provide for that amount. j 

Mr. NEEDHAM. Mr. Chairman, I intended to make that 
motion.in accordance with the suggestion of the gentleman from 
Ilinois, because that is the amount. I intended to call the at- 
tention of the committee to the mistake of the committee and to 
make that motion at the proper time to increase the amount to 
that figure. 

Mr. PRINCE. I want to state that it is only a question 
of amount; and if the committee desires it should be in pay 
and allowances, we have no objection. If the Committee of 
the Whole House sees fit, we have no objection. I think the 
gentleman is right about it. 

Mr. MANN. His pay includes allowances; that is, his salary 
and allowances. 

Mr. PRINCE. We have no objection to that construction, 
and let it be $3,220. 

Mr. HULL of Iowa. I would like to ask the chairman if 
the allowances for the Army and Navy and Marine Corps are 
not only in a certain case where the man is occupying quarters 
not furnished by the Government. Commutation of quarters 
never comes unless the man shows that he is occupying quarters 
not furnished by the Government. Could that happen with 
a man that is dead? Is it proper to include allowances to 
a man who is dead? Or, in other words, allowances are for 
the purpose of making a man on an equality with those who 
are in Government quarters. 

Mr. KEIFER. But, Mr. Chairman, this is only a measure of 
determining the year’s pay. 

Mr. MANN. That is all. If the man is dead, he is not ren- 
dering service. 

Mr. HULL of Iowa. If the committee’s construction is that 
the man died in service, and therefore should be entitled 
to his pay and allowances for a year, and make that the rule, 
that is all right. 

Mr. KEIFER. But the year's pay includes his allowances. 

Mr. HULL of Iowa. No; allowances are entirely upon cer- 
tain things which must take place or the allowances do not 
take place. 5 

Mr. MANN. It is salary and allowances. 
includes allowances. 

Mr. HULL of Iowa. My point is this: If the committee holds 
that the man dying in the service, as this man did, should have 
a year’s pay and allowances, I have no objection to it, but E am 
simply correcting this idea that allowances go as part of the 
pay under all conditions, because they do not. 

Mr. MANN. Allowances go as a part of the pay under all 
circumstances, I may say to the gentleman, but commutation 
of allowance does not go as a part of the pay. An allowance 
goes. Everybody in the Army, who is an officer, gets his quar- 
ters or commutation for quarters. The allowance goes in every 
ca 


The word “pay” 


se. 
Mr. HULL of Iowa. If he is not on duty he can not get com- 
mutation. 

Mr. KEIFER. You might say the same thing as to his pay, 
to the effect that he could not get it. You are fixing a measure, 
and I think it is a proper one. 8 
Mr. HULL of Iowa. I am not finding fault, if they make it 


uniform and make it salary and allowance of a grade, what- 
ever grade the man occupies. I do not object to doing it in 
that way. 
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Mr. MANN. We have this question up before us all the time 
as to whether we should provide a retired list or pension list 
for the Marine-Hospital Service, which we have never done. 

Mr. STEPHENS of Texas. Will the gentleman from Illinois 
yield? 

Mr. MANN. Certainly. 

Mr. STEPHENS of Texas. Is there any precedent at all for 
this bill? 

Mr. MANN. Oh, yes. 

Mr. PRINCE. We have done this in two or three other cases. 
We passed one at the last session of Congress. 

Mr. MANN. I think the rule has been heretofore in these 
cases to provide two years’ salary instead of one. 

Mr. DAWSON. Does this $1,100 include also allowance for 
commutation of quarters? 

Mr. MANN. Yes. 

Mr. DAWSON. Is it not a little far-fetched to pay a dead 
man a year’s commutation of quarters? 

Mr. MANN. Not further fetched than to pay him a salary. 
The committee has provided that the amount a man receives 
for one year shall be taken as a basis for commutation in this 
case. If a man is dead he would neither use the quarters nor 
render services in this case. It was just as much his salary in 
Ecuador as though his salary were fixed for that amount. 

Mr. PRINCE. The only point, Mr. Chairman, is this: That 
the committee has brought in an amendment to the bill fixing 
it at $2,200. That would be the amount that would be due him 
as salary, strictly speaking. But when you add to that the 
allowances that he was entitled to receive it would make $3,220. 
Now, the committee can determine—and that will be a guide 
to the Committee on Claims hereafter—whether they want us 
to favor paying one year’s pay, calling it salary, or calling that 
one year’s pay salary and allowances. That is for the com- 
mittee to determine, 

Mr. MANN. Mr. Chairman, that being the case, I would like 
to call the attention of the committee to this proposition: A few 
moments ago we passed a bill to grant an annuity to one man 
of $72 a month, which doubtless will be $125 a month when it 
becomes a law, or somewhere between $72 and $125, inasmuch 
as the Senate bill provides $125 and the House bill provides 
$72. This man is one of the Marine-Hospital surgeons. I have 
never met the gentleman, and know nothing about it, so far as 
that is concerned. But he died by contracting yellow fever Mm 
line of duty, and is just as much entitled to consideration from 
Congress as the man to whom we propose to give $125 or $72 a 
month as long as he lives, 

Mr. PRINCE. The committee has no objection to that. They 
brought it in in order to let the House determine. 

Mr. MANN. ‘The gentleman says to let the House determine, 
and I am addressing myself to the House as to the reason why 
it should determine. 

Mr. PRINCE. All right. 

Mr. MANN. I think in this case, and in all of these cases of 
the Marine-Hospital Service, where men die in the line of duty 
in the performance of their work, from disease which they 
incur because of the work they are performing, they might 
well be paid more than a year’s salary. There is mighty little 
temptation to a man to properly perform the functions of his 
office in a disease-ridden port, running the risk of his life every 
moment he stays there, with the knowledge that if he dies his 
widow and children are left without help; and I think the 
allowances in this case—without making a precedent, and I do 
not know that it makes a precedent in any other case—are not 
provided anywhere else that I know of in the Government, ex- 
cept in the Public Health and Marine-Hospital Service, where 
Congress is called upon to make any appropriation. . 

If this man had died in the Army his widow would haye been 
entitled to a pension for life; if he had died in the Navy the 
same would be true. He was exposed to more danger than the 
average Army officer or naval officer. He died, and the money 
that we pay to him is not excessive. 

Mr. DAWSON. Would not a year’s pay be greater than the 
average pension? à 
. Mr. MANN. Not where they die from disease incurred in 
the service. Certainly not. The gentleman has been here long 
enough, with experience and service on pension claims, to know 
that, if he will.refresh his memory. 

Mr. DAWSON. The widow would get about $17 a month in 
the average case. 

Mr. MANN. She would get much more than that. 

Mr. NEEDHAM. I move to amend the amendment by strik- 
ing out $2,200 and inserting $3,220. 

The Clerk read as follows: 


Amend the committee amendment by striking out $2,200 and insert- 
ing $3,220. 
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Mr. MANN. Also strike out the words “ being the amount of 
salary and allowance for two years.” 

Mr. NEEDHAM. Strike out the balance. 

The Clerk read as follows: 


And also strike out the words “ being the amount of salary and allow- 
ance for two years.” 


The CHAIRMAN. The question is on the amendment to the 
committee amendment. 

The question was taken, and the amendment to the committee 
amendment was agreed to, 

The committee amendment as amended was then agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

PHOEBE CLARK, 

The next business on the Private Calendar was the bill (H. R. 
26529) for the relief of Phoebe Clark, 

The Clerk read as follows: 

Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Phoebe Clark, of Helena, 
Lewis and Clark County, in the State of Montana, the sum of $116, 
for a typewriter and necessary repairs thereon, which said typewriter 
was furnished and used by her as eraio clerk in the office of the 
United States surveyor general of the State of Montana, exclusively for 
Government work, and which said typewriter, and the repairs thereon, 
555 3 for a proper performance of her duty as such transcrib- 

Mr. MANN. Mr. Chairman, I see my friend from Montana 
is here. Here was a case where they made a request for a 
typewriter in 1894 for a land office. The department refused 
to purchase a typewriter; the girl wanted the job, and was so 
anxious to keep the job that she bought the typewriter herself 
and used it for 10 years. How anybody could use a typewriter 
for 10 years is a mystery to me. My stenographer has chewed 
up a good many typewriters in the course of 10 years. After 
10 years’ service of this typewriter the Government determined 
to purchase a typewriter. So that girl comes to the conclusion 
that if the Government could purchase a typewriter, they should 
not only furnish the typewriter, but pay for the one that she 
had worn out in 10 years’ service. 

Mr. PRAY. Mr. Chairman, this bill went through the House 
in the last Congress. The gentleman from Illinois did not make 
any objection to it at that time. I think he was aware of all 
of the facts in the case then. The bill failed to pass the Senate. 
It is precisely the same bill to-day and rests upon the same 
state of facts. 

Mr. MANN. Well, I will say to the gentleman that at that 
time we hoped that he would be reelected to Congress, and 
appreciating the impossibility of the State of Montana paying 
this girl, I did not object for fear it might retire the gentleman 
from his position here. [Laughter.] 

Mr. PRAY. I thank the gentleman for his friendly attitude; 
but I fear that that was not what controlled him at the time, 
but rather the merits of the case. 

Mr. HAWLEY. The statement of the Secretary of the In- 
terior is that had the Government had the money in the first 
instance they would have supplied the clerk with the type- 
writer. It was the misfortune on the part of the Government 
in not having the money to purchase it the first time. 

The bill was ordered to be laid aside with a favorable recom- 
mendation, 

BOZEMAN, MONT. 


The next business on the Private Calendar was the bill 
(S. 5362) granting to the city of Bozeman, Mont., certain lands 
to enable the city to protect its source of water supply from 
pollution : 

Be it enacted, etc., That to enable the city to protect its source of 
water supply from pollution there is hereby granted to the psd gal 
city of Bozeman, in the State of Montana, the following-descri publle 
land, to wit: The northeast quarter of the northeast quarter of section 
28, township 1 south, range 6 east, of the principal meridian in Mon- 
tana, embracing 39.02 acres, more or less: Provided, That the city shall 
pay for said land the sum of $2.50 per acre. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

OLIVIA J. BAKER. 

The next business on the Private Calendar was the bill (H. R. 
6776) for the relief of Olivia J. Baker, widow of Julian G. 
Baker, late quartermaster, United States Navy: 


Be it enacted, etc., That the Secretary of the Treasury of the United 
States be, and he is hereby, directed and uired to pay to the said 
Olivia J. Baker, widow of Julian G. Baker, Mate quartermaster, United 
States Navy, the sum of $5,000, out of any money in the Treasury not 


‘| otherwise appropriated. 


Sec. 2. That 
President, 

The amendments recommended by the committee were read, 
as follows: 

Page 1, line 6, after the word “ of,” strike out the words are 2 
and insert in lieu thereof the words 51,022; and said sum of $1,022 


is act take effect from and after its approval by the 


is hereby appropriated,” 
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zane 1, line 10, add the following: 

“Provided, That where the deceased left a widow and no children, 
the widow shall receive all the compensation allowed, and where the 
deceased left a widow and children, the widow shall receive one-half 
of the compensation received and the children shall share and share 
alike: And provided further, That no agent, attorney, firm of attorneys, 
or other persons nee heretofore, or hereafter, in ring, pre- 
senting, or a g any claim or claims above ‘erred to shall, 
directly or tiy, demand, receive, or retain for such services in 
prepar: £ resenting, or prosecuting such , or for any service 
or act wha ver in connection of such claims, a sum greater than 5 
eee the amount of such claim, and any person who shall violate 

e above provisions shall be guilty of a ‘misdemeanor, and upon con- 
viction thereof shall, for each and every offense, be fined not to exceed 
$500 or be imprisoned not exceeding one year, or both, in the discretion 
of the court.” 

Mr. MANN. Mr. Chairman, I would like to make a sugges- 
tion in regard to the form of this bill. I find that section 2 
provides That this act take effect from and after its ‘approval 
by the President.“ Now, what would naturally happen if the 
President did not approve of the act without vetoing it? 

Mr. PRINCE. I see. 

Mr. MANN. If you should pass an act and the President 
should just retain it over 10 days the act would be law; but 
this provides that it shall not take effect until after it is ap- 
proved by the President. That, however, can be easily cor- 
rected. I suggest to my colleague that evidently there was in- 
serted in this bill in the committee amendment a provision 
which we inserted in the letter-carrier bill or some other ‘bill 
of that sort. But it would make it read as to a particular in- 
dividual—and this applies to a particular individual—that 
where the decensed left a widow and no children the widow 
should receive all the compensation, and where the deceased left 
a widow and children that the widow should receive one-half 
of the compensation and the children share and share alike. 
Now, it is perfectly self-evident that this case is either one 
where the deceased left a widow and no children or a widow 
and children; which is it? 

Mr. PRINCE. A widow and children. 

Mr. MANN. ‘Then it ought to be amended in that respect, 
and the words “or claims,” in line 6, on page 2, ought to be 
stricken out, and the word “claims” where it appears in lines 
9 and 10 ought to be made “claim,” and the words “for each 
and every offense,” in line 18, ought to be stricken out. In 
other words, this ought to be applied to this bill. I understand 
how it happened. 

Mr. PRINCE. I will moye that amendment. 

Mr. MANN. And in line 17 the words “approval ‘by the 
President“ ought to be stricken out and the word passage 
inserted. . 

I also suggest that on page 1, after the word “Provided,” in 
line 10, the remainder of that line, and the whole of line 11, 
and also line 1, on page 2, ought to be stricken out, so that it 
will read: 

Provided, That the widow shall receive one-half of the compensation 
received. 

Mr. PRINCE. One-half of the amount appropriated. 

The ‘CHAIRMAN. If there be no objection, the committee 
amendment will be considered modified as suggested by the 
gentleman from Illinois. 

Mr..MANN. ‘We have another suggestion to make in a mo- 
ment. 

Mr. COX of Indiana. If the gentleman will allow me, I can 
readily see the force of the last amendment. What effect 
would this have, in holding that he has no widow at all? 

Mr. MANN. In this case the man has a widow. There is a 
widow and there are children. 

Mr. COX of Indiana. I understood the chairman of the com- 
mittee to say there were none. 

Mr. MANN. Oh, no; in this case there is a widow and there 
are children. 

Mr. PRINCE. That is correct. 

Mr. MANN. We make the language apply to this case. 

Mr. COX of Indiana. That answers my question. 

The CHAIRMAN. The Clerk will report the ‘committee 
amendment as proposed to ‘be modified. : 

Mr. MANN. A ‘further modification: In line 3, page 2, after 
“alike,” the words in one-half” should be inserted, so that 
the children shall share and share alike in one-half. 

The CHAIRMAN. The Clerk will report the committee 
amendment as proposed to be modified. 

‘The Clerk read as follows: 


Amend the committee amendment on p e 1 bx strik out all on 
the page after the word thut.“ in lime 10, and also line 1 on page 2. 
page 2, lines 2 and 3, strike out the words of the compensation 
ed. 


In line 6, page 2, strike out the words “ or claims.” 
in 2, change the word“ claims“ to “claim.” 
aims” to ‘ claim.” 


In line 17 strike out “approved by the President“ and insert pas- 
. air der the word “ alike,“ in line 3, page 2, insert the words in one- 


The CHAIRMAN. If there be no objection, the committee 
5 will be modified as suggested by the gentleman from 
nois. 
There was no objection. 
The committee amendment as modified was agreed to. 
The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 


LAURA A. WAGNER, 


The next bin on the Private Calendar was the bill (H. R. 
18857) for the relief of Laura A. Wagner. 
The Clerk read the bill, as follows: 


Whereas it appears that John A. Wagner, a citizen of the United 
States, residing at Philadelphia, on the 7th day of July, 1880, while in 
a boat on the River Delaware, above the United States Arsenal at 
Bridesburg, was struck by a bullet fired from a rifle while shooting was 
being practiced by the officers and soldiers of the United States Army 
at the said arsenal, which bullet struck the said John A. Wagner in the 
right leg, exploded therein, severely wounding him, and as a result 
thereof he was attacked in said wound E a cancerous affection, and 
from the effects thereof died in ‘the city of Philadelphia on November 12, 
1893, leaving a widow ‘and one daughter, Laura A. Wagner, him surviv- 


ing; and 
Ninerens the widow of the said John A. Wagner has since died: There- 


fore, 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized to pay to the said Laura A. Wagner $5,000, in pay- 
ment of all claim or damage arising from the aforesaid injury or the 
death of her father, which was caused thereby. 

The following committee amendment was read: 


Page 2, line 1, after the word Wagner,” strike out the words 
“five thousand dollars,” and iusert in lieu thereof 51,186.25, and sald 
sum of $1,186.25 is hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated.” 

Mr. MANN. Mr. Chairman, this bill without the preamble 
would not be in proper form to convey what it means. The pre- 
amble does not -correctly state the facts. They say that the 
bullet which struck fhe said John A. Wagner ‘in the right leg 
exploded therein. ‘The record shows that the bullet did not ex- 
plode in ‘his leg. Then they propose to pay him damages only 
for the aforesaid injury. There ought to be an amendment 
identifying this in some way. The preamble has no place in the 
bill after it passes, and in the second place the preamble does 
not correctly state the facts. 

Mr. TILSON. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend on page 2, lines 10 and 11, so as to read: “An injury to and 
death of her father, John A. Wagner, caused by a bullet fired by Gov- 
ernment employees at the United States Arsenal at Bridesburg.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. : 

The amendment was agreed to. 

Mr. TILSON. Now, Mr. Chairman, I desire to offer another 
amendment, and that is to strike out from the committee amend- 
ment, lines 6 and 7, the words “and said sum of $1,186.25," and 
insert in lieu thereof the words “ which sum.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Pa 2, lines 6 and 7, strike out the words “and said sum of 
$1,186.25,” and insert in lieu thereof the words“ which sum.” 

The CHAIRMAN. Without objection the committee amend- 
ment as modified is agreed to. 

There was no objection. 

Mr. TELSON. Mr. Chairman, I now move to strike out the 
preamble. 

The question was taken, and the motion was agreed to. 

Mr. AUSTIN. Mr. Chairman, I move to amend by striking 
out the words “one thousand,” on page 2, line 6, and inserting 
the words “five thousand.” Mr. Chairman, I am not opposed 
to this bill, but I would be ashamed to vote in the House of 
Representatives for the sum of a thousand dollars in payment 
of the loss of the life of an American citizen through the care- 
lessness or fault of persons connected with the Government 
service in target practice. I think it is an insult to the Mem- 
bers of this House to ask them to vote to the widow and chil- 
dren of this citizen the contemptible sum of $1,000 in full con- 
sideration for their loss—the loss of a husband and father— 
and I shall refuse to do it. 

Mr. MANN. Is the gentleman aware that this man lived 13 
years after the wound? 

Mr. AUSTIN. I do not care if he lived 50 years. The com- 
mittee believes and reports the fact that the wound was the 
cause of his death. If the Government is liable and the wound 
responsible for the man’s death, it is an insult to the Members 
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of the House to ask us to yote to his widow and children the 
paltry sum of $1,000. 

Mr. TILSON. I think the gentleman is correct in saying that 
the man’s death was the result of this wound. I think the tes- 
timony shows that fact, as it appears in the report of the 
committee. 4 

Mr. MANN. I would like to ask the gentleman from Con- 
necticut if he has reached that point in medical science where 
he is prepared to say tbat a bullet wound will cause cancer or 
cancerous affection; because, if he has, he will be able to give 
a great deal of light to the medical profession, which has been 
doing its best to discover the cause of cancer. I think I shall 
ask the Committee on Claims to appear before our committee 
in the interest of the public health, 

Mr. TILSON. Mr. Chairman, I am not an expert throughout 
the whole realm of human knowledge, as is the gentleman from 
Illinois—— 

Mr. MANN. Oh, that has been said so often that it has no 
effect on me. 

Mr. TILSON. It is so nearly. the absolute truth that my 
distinguished friend should not object to its reiteration when 
spoken in earnest, as it is in the present instance. But, Mr. 
Chairman, the physicians who have had something to say in re- 
gard to this matter are all agreed that from the time of this 
injury until the time of the man’s death he suffered as the result 
of it, and finally died without the wound ever having healed. 

As to the amount carried in the bill and referred to by the 
gentleman from Tennessee [Mr. AUSTIN], I agree with him that 
it is a small amount; but there does not appear to be—in fact, 
there could not be—a legal obligation here. That being so, it 
will be simply a matter of gratuity; and if we entered upon 
the policy of giving unlimited gratuities in every case where 
there was a sad situation I do not know where we should end. 
The policy has been adopted by the committee, in line with 
certain legislation which has passed this body recently, of giv- 
ing one year’s salary in these cases, and that is what has 
been done here. There are a number of other cases which have 
been heard, and will be heard here to-day, just as pathetic as 
this one, just as sad, and yet the committee knows of no end 
if we should begin to give $5,000 or $10,000 to each one. There- 
fore we have been consistent and have given a year’s salary 
in this case and in each case, or have so recommended. 

Mr. FOSTER of Illinois. Mr. Chairman, while I believe in 
being liberal where an injury has been produced which has re- 
sulted in the loss of life, yet I do not know that the medical eyi- 
dence shows that this man had an affection of cancer as the 
result of this wound. I do know this: That there is no path- 
ological sequence of a wound which produces cancer. There 
may be gangrene, there may be an ulceration, there may be 
disease of the bone, or some affection of that kind, but it does 
not follow that if this man had a cancer it was the result of 
this wound. 

Mr. COX of Indiana. From a medical viewpoint solely, I 
will ask whether or not cancer probably will or may result from 
irritation? 

Mr. FOSTER of Illinois. You do not get a cancerous condi- 
tion as a result of a condition of that kind at all. 

Mr. LANGLEY. As a matter of fact, is- there not consider- 
able doubt in the medical profession as to whether there is any 
pathological connection between traumatic injury and cancer? 

Mr. FOSTER of Illinois. There is no connection whatever. 

Mr. AUSTIN. Mr. Chairman, I have listened to the state- 
ment of the gentleman from Connecticut [Mr. Trtson] in ref- 
erence to the precedents set in other cases, and also the state- 
ment that the Government is not legally bound in this case. 
Mr. Chairman, according to the facts, as stated on the floor, 
certain employees of the Government in the discharge of their 
duty, under directions of their superior officers, caused the in- 
jury of a private citizen, the accidental and fatal shooting of a 
private citizen. I understand that the physicians in charge of 
the man’s case testify that as a result of the accidental shooting 
the man lost his life. There is no dispute about that proposi- 
tion so far in this case. It does not meet the ease to state that 
the Committee on Claims has made an estimate as to the value 
of a human life or the loss of a life by recommending a year’s 
salary for an injury that a man will carry all through life and 
which will disqualify and render him helpless to sustain himself 
and family. We vote millions of dollars here for battleships, 
fortifications, and the merchant marine—or propose doing so if 
we get a chance—but when it comes to voting money to recom- 
pense a private citizen who has been rendered a cripple or who 
has lost his life through no fault of his own, we are going to 
vote that man or his widow and children the mere pittance of 
his year’s salary. Mr. Chairman, that will never be done as 
long as I am a Member of this House without a protest from 


me, and neither shall you do it without a quorum of this House, 
for I consider it a reflection upon the American Congress and 
an insult to every Member of that body to ask his consent to 
such a monstrous proposition. 


Mr. PRINCE. Mr, Chairman, the gentleman from Tennessee 
[Mr. Austin] has just stated that the Committee on Claims 
seemed governed in its action by the legislative conduct of this 
Congress. Congress passed a bill limiting the compensation to 
one year’s salary of the person injured or who lost his life in 
the discharge of his duty for the Government. Congress has 
done this, and this committee is carrying out the expressed wish 
of Congress, and I do hope that my colleague from Tennessee 
will not stop this legislation, because if he does he will deprive 
hundreds of persons who will receive benefit just because he 
thinks it ought to be a larger amount. This is the crystallized 
judgment of the House and the Senate. Does he take into con- 
sideration the history of the Committee on Claims? At no time 
in the history of this country has this committee brought in 
any report to pay anybody who has been injured, and now, 
when we are carrying out the law, we are threatened by one 
of the committee in the Committee of the Whole that he will 
block all remedial legislation because we are carrying out the 
law that was placed on the statute books before he became a 
Member, and he proposes now to stand in the way of any legis- 
lation. If he does so, the burden is upon him, 

Mr. AUSTIN. Mr. Chairman, I am not bound as a Member 
of this House, either in my conduct or my vote or my sense of 
fairness and justice, by any scale fixed by a Congress before I 
became a Member. If previous Congresses placed an insignifi- 
cant and contemptible valuation upon the lives and limbs of 
Government employees or private citizens, that shall never be 
binding upon me. If such a policy is wrong, the sooner the 
American Congress overrides, repeals, or ignores that law, so 
much the better for the honor and the credit of the Members 
who believe in justice. If an employee of the Pennsylvania 
Railroad, in the discharge of his duties, suffers the loss of an 
arm’ there are many juries that render verdicts as high as 
$5,000 and $10,000 damages. If perchance an employee loses 
his life, 12 American citizens, under their oaths, often give the 
widow and orphan children $15,000 to $20,000, and I regard my 
oath and responsibility as a Member of this House, dealing with 
the interests of the widows and the orphans, for the maimed and 
crippled employees of this Government or private citizens, as 
sacred as that of any American juryman. No; I will not block 
legislation, but I say if it lies within my power this cruel rule 
and unreasonable law shall be changed 

Mr. PRINCE. Change the law, but do not 

Mr. AUSTIN (continuing). You may vote this insignificant 
and insulting sum from a great Republic, the richest on the face 
of this earth, to a needy widow and orphan children, but before 
you do it you must have a quorum here in this House. 

Mr. MANN. Mr. Chairman, the gentleman from Tennessee 
may be familiar with the provisions of this bill, but I judge 
from his remarks that he has not read the report and is not 
familiar with it. It is not to pay an employee of the Govern- 
ment or give an employee of the Government any money at all. 
It has no relation to an employee of the Government, and he 
makes a very fine speech about what the Government ought to 
do for its employees. This person was never an employee of the 
Government 

Mr. AUSTIN. Will the gentleman permit? 

Mr. MANN. I always yield to my friend from Tennessee, 
especially when he is really in earnest. 

Mr. AUSTIN. I hope I will always be earnest in the dis- 
charge of my official duties on the floor of this House, and espe- 
cially when it comes to the consideration of such a principle 
involved as we have in this particular case. I stated in the be- 
ginning that this case arose from an injury to a private citizen, 
caused by a Government official at target practice. Then, in the 
further discussion of this question, I was answering the argu- 
ment of the gentleman from Connecticut, who stated that-the 
committee had placed in line with previous legislation a valua- 
tion upon the lives and limbs of Government officials. 

Mr. MANN. Well, Mr. Chairman, we were both in error 
somewhat. This man was injured by a shot fired from a naval 
practice station while he was on a fishing trip. He happened, 
however, to be an employee of the mint service. He was in- 
jured in 1880 and died in 1893. I undertake to say with just 
as full knowledge of the subject as the Committee on Claims 
had that he did not die as the result of his injuries. He lived 
for 13 years. He was taken care of when he was injured by 
the Government—in the first place put in the hospital and kept 
there against his will for a considerable length of time in order 
that he might be perfectly recovered before he went out. The 
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War Department in reporting upon this bill through Gen. 
Crozier says under date of February 4, 1910: 


In my opinion the man deserved some compensation for the injury 
done him. Evidence is now lacking in this office that his death was 
the result of the wound received, but may be contained in the papers 
forwarded to the Secretary of War on February 16, 1904. 

Mr. JAMES. How long did he live after he was wounded? 

Mr. MANN. Thirteen years. 

Now, the only thing upon which the committee bases a report 
that this man died was that he had cancer, which resulted 
from this wound, and that is based upon the statement of a 
physician. It may be that the Committee on Claims is com- 
posed of medical gentlemen who are able to understand just 
what the physician meant, and knowing that there are eminent 
gentlemen in this House that do understand medical terms, I 
propose to read the statement of this physician. 

Mr. COX of Indiana, There were two physicians, 

Mr. MANN. It is made by the attending surgeon and signed 
by another. It says: 

Be it known that John A. Wagner, aged 61 years— 

Very young, you know. He lived to the age of 61 years, not- 
withstanding the terrific feeling of my friend from Tennessee 
[Mr. Austin]. If I live to be aged 61 years I will be very 
thankful. 

Mr. LANGLEY. The general impression is that the gentle- 
man has passed that age now. [Laughter.] 

Mr. MANN. I look so much older than my friend from 
Kentucky because I know so much more. I am a long ways 
from 61. 

Mr. LANGLEY. I have no doubt the gentleman does know 
more; at any rate, the gentleman thinks he does. 

Mr. MANN. This report says: 

To whom it may concern: y 

Be it known that John A. Wagner, a 61 
North Sixth Street, in the city of Philadelph 
cancerous condition of lymphatic glands in his right groin below 
Poupart’s ligament and on the saphenous opening, May 3, 1893, being 
obliged to go to and remain in bed July 2, 1893, until his ‘death, 
November 12, 1893. We believe that death was due to general infec- 
tion from the cancerous inguinal glands. We believe that the action 
of cancerous process in the inguinal glands was initiated and infiuenced 
by a gunshot wound of the right thigh received near the Frankfort 
Arsenal on July 7, 1880. We believe also that part of the inflamma- 
tory and malignant action in the glands above Poupart’s ligament 
resulted from a congenital phimosis that was operated upon September 
18, 1893, showing a small warty growth upon the corona, which re- 
curred. Notwithstanding this last-named condition, we believe that 
the malignant action in the gland of Searpa’s triangle was induced by 
and influenced by the irritation from the guushot wound of thigh. 
This conclusion borne’ out by the continued painful condition of 
` thigh from the time the injury was received up to the date of develop- 
ment of the cancerous process, 

I will wager that there is no man on the Committee on Claims 
who knows what “Poupart’s ligament” is, who knows where 
“Scarpa’s triangle” is, and who knows what “ congenital phi- 
mosis” is, What they are able to determine is that this man, 
13 years after he had received a bullet wound in his leg—the 
bullet from which was extracted without difficulty—died from 
a cancerous affection superinduced by this bullet wound. 

We had a recommendation in the last session of Congress, 
advising Congress to appropriate $50,000 for the purpose of 
studying cancer in fish, because it was admitted by all the 
medical profession that no one knew the cause of cancer. It 
remained for these distinguished medical men, backed up by 
the great Committee on Claims, to discover what is the cause 
of cancer, namely, a bullet wound in the thigh. It would be 
news to my colleague from Illinois [Mr. Fosrer] and other 
doctors in this House. It is a discovery of great value. The 
gentleman from Tennessee [Mr. Austin] is correct in one 
respect. If we have learned the cause of cancer, we ought to 
be willing to pay the subject more than $5,000. 

Mr. AUSTIN. I will go you. 

Mr. MANN. Oh, the gentleman from Tennessee never hesi- 
tates, and I have never seen him yet upon this floor yote against 
a proposition to pay out the money of the Treasury. That is a 
compliment to him, too, in his district. 

Mr. AUSTIN. I came back with an increased majority, Mr. 
Chairman, all the same. 

Mr, MANN. I did not. I wish I had. Probably I would 
have done so if I had been in favor of paying everybody in my 
district a pension or something out of the Treasury. 

Mr. AUSTIN. I believe in doing justice to all people, 
whether they are from my district or from any other district, 
and this case comes from the State of Pennsylvania, I believe, 

Mr. MANN. But the gentleman from Tennessee [Mr. 
Austin], I believe, has a bill pending relating to a similar case, 
and wishes to have Congress establish the principle, before it 
gets too far along, that they ought to pay $5,000, $10,000, or 
$15,000 in these cases, instead of a year’s salary that the com- 
mittee has voted to pay. They had the same thing here the 
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last time we had claims before the House. I think the gen- 
tleman from Tennessee [Mr. Ausrix] was then absent when 
that important matter was pending before the House, and I 
am surprised that he, who is usually very diligent in the per- 
formance of his duties, let that get by him. I am sure it was 
not his fault. 

Now the gentleman from Tennessee says that in the interest 
of the daughter of this man this bill can not pass to-day unless 
it is increased to $5,000. Very well. I will meet that bluff. 
It could not pass without a quorum at $5,000. I had this bill 
marked as a bad bill, and I am perfectly willing to see it 
defeated entirely. The gentleman from Tennessee, who is so 
anxious to take care of the daughter, can defeat the minor 
amount, if he cares to do so. 

Mr. COX of Indiana. Mr. Chairman, the discussion of this 
bill has taken a somewhat wide range, and I do not know that 
I can inform the committee or impress my views so as to get 
any following. I am thoroughly in accord and sympathy with 
the views of the committee in reporting the measure for the 
relief of employees where they, in line of duty, have met death 
or been injured. I think that should be confined to one year's 
salary; but here is a measure presented to this committee upon 
a totally different ground, embodying a totally different propo- 
sition. Here is a man who was not in the employ of the Gov- 
ernment, who was not injured while he was in line of any duty 
which he was at that time performing for the Government. 
But the report accompanying this bill shows, if it shows any- 
thing at all, negligence upon the part of the Government. I am 
not clear, but I believe it to be true that if this was a case pre- 
sented by the personal representatives of the deceased against 
a private employer and presented to a court or jury upon the 
ground of negligence, the jury would report a verdict against 
the employer. But as it can not be presented in such a way as 
a private claim can be presented against a private employer, it 
appeals to my vote upon the equity in the matter and as to 
what we ought to do in the premises. 

Now, are we violating the precedent of the committee when 
we propose to increase the amount or depart from that propo- 
sition as the amendment proposed by the gentleman from Ten- 
nessee? The rule as established by the committee is that it 
gives one year’s salary where individuals have met death or 
injury while in line of duty, and while they were employed by 
the Government of the United States. That is a rule well estab- 
lished by the committee. Here is a man who, as I insist under 
the proof in this case, was killed by and through the negligence 
of the Government of the United States. So if we increase the 
amount we are not thus violating or trespassing upon the rule 
heretofore adopted by the Committee on Claims, 

I believe in all sincerity that the amount as offered by the 
gentleman from Tennessee is too high, I do not believe that 
this Committee of the Whole should undertake to adopt a rule 
giving $10,000 in cases of this kind; but I do believe that if 
this case has any merit the Congress of the United States ought 
to give something squinting in the direction of substantial 
damages. 

I do not know, Mr. Chairman, whether or not this man died 
of cancer. I heartily agree with my friend from Illinois that 
up to the present time the cause of cancer is a mooted question; 
but until that question is scientifically determined by the med- 
ical experts of the world, we must reply upon the facts and 
what the medical world tells us to-day. 

Mr. PRINCE. Has the gentleman read the report? 

Mr. COX of Indiana. I think I have. 

Mr. PRINCE. Look on page 4 of the report, at the com- 
munication of the major of ordnance. 

I find: 


On the contrary, if there was woe carelessness exhibited, it was upon 
the part of Wagner and his associates, for while here he told one of 
our employees that previous to the accident they thought they were in 
danger and moved to a new anchorage. The wounding was purely acci- 
dental so far as this arsenal was concerned, and if blame is to attach 
to anyone, it is to these men who knowingly placed themselves in harm's 
way. 

Mr. Wagner escaped, luckily, with a flesh wound, enjoyed the hospi- 
tality of the Government and its officers for a month, and during that 
time probably lived better and more comfortably than he ever did or 
ever will again. 

Physically he was a gainer by the occurrence, and his now bringing 
forward a charge against the employees of this arsenal of carelessness, 
basing upon it a claim for damages and supporting it by such mislead- 
ing statements, shows that he does not appreciate the ged kindnesses 
and attentions he received while under treatment in the post hospital. 


This is December 17, 1880, 31 years ago. Now, we have gone 
to the limit in this case. We have given more than we ought 
to, as a matter of fact; and if you get down to real brass tacks, 
where it is a claim 20 years old, is it not getting to be so stale 
that we ought to vote it down? The committee, beyond a per- 
adventure, gave the highest amount that it could, and it is for 
the House to say whether they will go further than that. When 
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we do not do so, we are charged with not having done what we 
ought to have done, and we ought to pay $10,000. I take it that 
the Committee of the Whole will not go far beyond any claim 
reported or that ought to be reported. 

Mr. KOPP. Will the gentleman yield? 

Mr. COX of Indiana. I yield for a question. 

Mr. KOPP. Wherein does the gentleman from Indiana con- 
tend that there was negligence on the part of the Government 
in this case? 

Pees COX of Indiana. Linfer it from the report accompanying 

e bill. 

Mr. KOPP. The negligence, then, was purely inferential? 

Mr. COX of Indiana. Negligence being inferred from facts 
proven, and the ground upon which I would base the negligence 
of the Government would be in not having enough space there 
on which to conduct this target practice properly. 

Mr. KOPP. Has it been shown that the Government was not 
using one of the ordinary targets? 

Mr. COX of Indiana. They may have been doing that and 
still have been guilty of negligence. 

Mr. KOPP. Is it not the duty of a person claiming damages 
on the ground of injury to prove the negligence of the party 
from whom he claims the damages? 

Mr. COX of Indiana. That is the ordinary rule as against 
a private person. 

Mr. KOPP. Does not the same rule apply here? 

Mr. COX of Indiana. That is where the gentleman and my- 
self differ. I would take the facts as admitted in this case, 
and infer from those facts that the Government was guilty of 
negligence. Now, in response to the chairman of the com- 
mittee 

Mr. TILSON. May I interrupt the gentleman from Indiana 
for a moment? The gentleman does not refer, as he might, to 
the report of the major commanding, Maj. Lyford, on the top 
of page 3, in which he says: 

Since this unfortunate occurrence I have learned that when this range 
was first established other, and, it seems now v. necessary, precau- 
tions against accident obtained, which precautions haye been renewed— 

Since the accident— 
and I trust will prove effectual in preventing accidents of any character 
hereafter, ` 
Showing that the question of the Government being entirely 
free from negligence is not at all settled. 

Mr. COX of Indiana. Referring to the statement made by 
the chairman of the committee [Mr. Prince] a moment ago, in 
which he says that the chief of the bureau affirms a lack of 
negligence on the part of the Government, I may answer that 
by saying that every civil employer in the United States, the 
moment that a suit is brought against him for negligence, imme- 
diately comes into court and says: “Why, I am not to blame. 
I was using all proper precautions; I was using the latest and 
most approved appliances in the way of machinery. I am not 
to blame, but you are to blame.” 

The final analysis of the situation would turn upon this 
proposition: That if the Government had had more space in 
which to conduct the target practice there this man would not 
have been hurt. 

Mr. FOSTER of Illinois. I will ask the gentleman if he 
has carefully read this part of the report of the physicians, 
where they say— 

We believe also that part of the 2 and malignant action 
in the glands above Poupart’s li ent resul from a congenital phi- 
mosis that was opera upon ptember 18, 1893, showing a small 
warty growth upon the corona, which recurred. Notwiths this 
last-named condition, we believe that the mali t action in the gland 
of Scarpa’s triangle was induced by and influenced by the irritation 
from the gunshot wound of thigh. 

Mr. DAWSON. Is that a hypothetical question? [Laughter.] 

Mr. FOSTER of Illinois. It is the statement of the attend- 
ing physicians. 

Mr. COX of Indiana. I have read that, but there are so 
many of those medical terms that I do not know what the 
statement means. Does the gentleman from Illinois know? 

Mr. FOSTER of Illinois. Yes; I think so. 

Mr. GOULDEN. The gentleman ought to tell us. 

Mr. MANN. My colleague, the gentleman from Illinois [Mr. 
Foster], has the advantage of being a first-class physician him- 
self. 

Mr. FOSTER of Illinois, It strikes me that the physicians 
themselves are undecided, while they make that statement. 

Mr. COX of Indiana. We haye the plain statement of other 
able physicians—— J 

Mr. FOSTER of Illinois. They do not seem to be very de- 
cided in their opinion. 

Mr. COX of Indiana. Itis a case of doctors disagreeing; two 
of them swearing that they believe the man died from cancer 
as the result of this gunshot wound, and the gentleman from 


Illinois, abler than either of them, no doubt, undertaking to re- 
fute their argument. Now, the law is that if the party injured 
can show that a certain thing was the proximate cause of the 
injury, no matter how remote it may be, if it was the pri- 
mary or originating cause that set other things in motion that 
terminated in bringing about a given result, then you can gu 
— to the primary cause as being the proximate cause of the 
ury. 

[The time of Mr. Cox of Indiana having expired, by unanimous. 
consent his time was extended five minutes.] : 

Mr. JAMES. I would like to ask the gentleman how many 
cases he recolleets, in all of his extended practice at the bar, 
where 13 years had elapsed between the injury and the death, 
and if he ever knew of a case where the jury went back 13 
years and awarded damages on the ground that the injury was 
the proximate cause of the death? 

Mr. COX of Indiana. In answer to that I suppose I should 
have to say no,“ for the reason that in every State in the Union 
they have a statute of limitations that fixes the time within 
which a suit may be brought. I know that in the State of 
Indiana the statute of limitations is 2 years, and no matter if 
the party received the injury 10 years prior, if he did not bring 
the suit within 2 years, although the injury might ultimately 
cause his death, he could not recover. 

Mr. JAMES. But that would not be the case where the suit 
was brought by the personal representative of the deceased. If 
the personal representative of the deceased brought it within 
two years of the death he would be within the statute. This is 
a claim for the death, and the statute of limitations would not 
begin to run against the claim until the death of the person in- 
jured. The personal representative in such a case could not be 
defeated upon a plea of the statute of limitations. 

Mr. COX of Indiana. I have no doubt but that if the admin- 
istrator, the personal representative of the deceased, should sue, 
on the ground that the deceased died as the result of the injury ` 
received back prior to that time, that the statute of limitations 
would not cut him out. 

Mr. AUSTIN. I would like to ask the gentleman if Congress 
has not paid claims under the French spoliation act. 

Mr. COX of Indiana. Yes; and I remember claims that ac- 
crued 57 or 58 years ago having been paid by Congress, 

Mr. MANN. I would like to ask both or either gentlemen if 
we have paid any French spoliation claims since either of them 
have graced these halls of Congress. t 

Mr. COX of Indiana. No; and I do not know that I have 
ever graced the halls of Congress. [Laughter.] 

Mr. AUSTIN. We passed a claim in favor of the State of 
Pennsylvania in the House which was forty-odd years of age, 
and I do not think the gentleman from Illinois objected to it. 

Mr. MANN, No; but I think I voted to cut it down. 

Mr. COX of Indiana. Now, Mr. Chairman, I will cheerfully 
support the bill as reported by the committee, but I can not sup- 
port the amendment offered by the gentleman from Tennessee, 
because I think it is too large. If there was an intermediate 
ground taken between the report of the Committee on Claims 
and the amendment offered by the gentleman from Tennessee, 
I would adopt it. 

Mr. FOSTER of Illinois. If this wound was the cause of the 
man’s death, would the gentleman from Indiana object to pay- 
ing $5,000? 

Mr. COX of Indiana. No; I would not object to the sum of 

„000. 

5 5 FITZGERALD. Does the gentleman from Indiana think 
that a man within 50 yards of a target during target practice 
is entirely free from negligence? 

Mr. COX of Indiana. That is for us to determine. I would 
not say that a man would necessarily be guilty of such con- 
tributory negligence as would debar him from recovery. 

Mr. FITZGERALD. I did not understand the gentleman. 

Mr. COX of Indiana. I said I would not say that that would 
be such contributory negligence as would preclude the man from 
recovering. 

Mr. FITZGERALD. The gentleman from Indiana must de- 
termine that before he determines how he will vote. He is 
practically acting as a juror now. Does he think, under the 
circumstances in this case, that a man who goes fishing and 
anchors his boat within 50 yards of a target where men not 
experts are practicing shooting—does not he think that the man 
should anticipate that he might get shot? 

Mr. COX of Indiana. No; I do not think he anticipated he 


would get shot, because if he had he would not have been there. 
The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee. 
The question was taken; and on a division (demanded by 
Mr. Austin) there were 9 ayes and 38 noes, 
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Mr. AUSTIN. Mr. Chairman, I raise the point of no quorum. 

The CHAIRMAN, The Chair will count. [After counting.] 
One hundred and four Members present—a quorum. The amend- 
ment is not agreed to. 

Mr. AUSTIN. Mr. Chairman, I move to strike out the words 
“one thousand one hundred and eighty-six” and insert the 
words “ two thousand five hundred.” 

The question was taken; and on a division (demanded by Mr. 
AUSTIN) there were 16 ayes and 47 noes. 

So the amendment was lost. 

Mr. AUSTIN. Mr. Chairman, I now move to strike out the 
words “one thousand one hundred and eighty-six” and insert 
the words “two thousand.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out the words “one thousand one hundred and eighty-six” 
and insert the words “ two thousand.” 

The question was taken; and on a division (demanded by Mr. 
Austin) there were 12 ayes and 35 noes. 

So the amendment was not agreed to. 

The CHAIRMAN. ‘The question now is on laying the bill 
aside with a favorable recommendation. 

The question was taken; and on a division (demanded by Mr. 
LANGLEY) there were 30 ayes and 18 noes. 

So the bill was ordered to be laid aside to be reported to the 


House with a favorable recommendation. 
ESTATE OF JACOB A. HENRY. 

The next business was the bill (H. R. 19379) for the relief of 
the estate of Jacob A. Henry. À 

The Clerk read the bill, as follows: 

Whereas in the year 1877 one S. N. Kimball contracted with the 
United States to. build five locks on the Muscle Shoals, in Alabama, for 
which work Jacob A. Henry furnished certain work and material; and 

Whereas the said S. N. Kimball failed to complete his contract, and 
the Secretary of War, refusing to further extend the time for the com- 
pletion thereof, on January 1, 1880, te ted said contract; and 

Whereas at the time of the termination of said contract there was 
owing to said Kimball, for work and material used in the construction 
thereof, the sum of $3,974.74, which sum was then held and retained 
by the War Department as a i eee on said previous work and 
materials, which said work and materials were in fact furnished by 
the said Jacob A. Henry as a subcontractor and material man; and 

Whereas after the termination of said contract, and before the said 
Jacob A. Henry was notified thereof, said Henry furnished labor 
materials used in the construction of said work amounting to the fur- 
ther sum of $690.56, which said sums of $3,974.74 and of $690.56 
pos 2 unpaid either to the said Kim or the said Jacob A. 

enry ; an 
_. Whereas the said S. N. Kimball has since said forfeiture duly as- 
Signed and transferred his interest under said contract to the said 
Jacob A. Henry, including all sums legally or equitably due from the 
United States arising from the partial completion of said work; and 

Whereas said Jacob A. Henry has departed this life: Therefore 

Be it enacted, etc., That there be appropriated and id to the execu- 
tors or other legal epee eal of the estate of Jacob A. Henry 
the said sum of $690.56 for work done by said Henry after January 

, 1880, and before notification of the termination of said contract, 
and the further sum of $3,974.74, percentage of previous work retained 
by the War Department, out of any money in the United States Treas- 
ury not otherwise appropriated. 


The following committee amendment was read: 

On line 6, page 2, after the word “ cents,” insert “and said sum of 
$690.56 is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated.’ 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

Mr. MANN. Mr. Chairman, I suggest that the committee 
amendment either ought to be changed or else the last part of 
the bill ought to be changed. It provides in the committee 
amendment that— 
said sum of $690.56 is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated. 

Mr. PRINCE. That should be the amount. 

Mr. MANN. That is the committee amendment; and the bill 
itself provides for the— 
further sum of $3,974.74 out of any money in the Treasury not other- 
wise appropriated, 

You duplicate it. I do not know that it hurts anything. 

Mr. COX of Indiana. Mr. Chairman, why did the Govern- 
ment terminate that contract, I will ask the gentleman from 
Illinois? 

Mr. MANN. Well, there was a contract let to a man who 
evidently never intended to carry out the contract on a bid of 
his, and it was turned over to another person. There was 
considerable difficulty about it, and the main question here was 
whether a certain sum of money should be paid the person who 
had the original contract or the man who really did the work. 
The War Department reports in favor of paying the man 
Henry, who had the power of attorney, as I understand. 

Mr. COX of Indiana. It seems a rather peculiar proceeding 
on the part of the Government to take a contract away without 
notifying the man of that fact. 


Mr. MANN. I think he was notified of it. The engineer re- 
ported that there never was a time from the beginning of the 
work, in his opinion, when Mr. Kimball, who got the original 
contract, intended to carry it through, and that Mr. Henry, who 
did this work, was imposed upon by Kimball, and the money 
was held back from Kimball, and the engineer reported that the 
money be paid directly to Henry, who had done the work. 

Mr. COX of Indiana. The point I had in mind was in the 
bill providing for the payment of a certain sum for the work 
he did before he was notified of the termination of the contract. 

Mr. MANN. I think what the gentleman has in mind was 
the work that was done after notice of the termination. 

Mr. COX of Indiana. I call the gentleman's attention to the 
closing part at the bottom of page 2— . 
for work done by said Henry after January 1, 1880, and before the no- 
tification of the termination of the said contract, and the further sum 
of $3,974.74— 3 

And so forth. 

Mr. MANN. Well, he claimed a great deal more than they 
are providing for in this bill. 

Mr. COX of Indiana. My construction of that part of the 
bill was this: That that was paying him for the part of the 
work done by him before he was notified of the termination of 
the contract. 

Mr. MANN. Well, I think it was to pay him for the part of 
the work that he did after he was notified. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

Mr. MANN. Mr. Chairman, there ought to be some reference 
in this bill to the contract. The preamble ought to be stricken 
out. It is not correct, in the first place. In the second place, 
it has no place in the bill after the bill has passed. I do not 
know whether the gentleman in charge of the bill has an 
amendment on that point or not. 

Mr. PRINCE. We have not. 

The CHAIRMAN. Does the Chair understand the gentleman 
from Illinois to offer an amendment? 

Mr. MANN. I have not the amendment in mind, but I call 
the attention of gentlemen to the fact that the preamble reads: 

Whereas in the yos 1877 one S. M. Kimball contracted with the 
United States to build five locks on the Muscle Shoals, in Alabama. 

Now, what they intended to say was to build five locks on 
Muscle Shoals Canal, and that is the reference to the contract. 
That reference, of course, is improper, because the contract 
was not to build locks on Muscle Shoals, but to build locks on 
the Muscle Shoals Canal, and that is the only reference to the 
contract in here, and that is in the preamble, and the preamble 
ought to be stricken out entirely anyhow, and there ought to 
be a reference to the contract in the bill. 

Mr. CULLOP. I would like to ask the gentleman from Tii- 
nois a question. Has there been any effort made to collect this 
money before this time? 

Mr. MANN. ‘There was an effort made, I understand, to 
collect from the department. There has been a controversy 
about the money. 

Mr. CULLOP. Why has it been running along these many 
years? 

Mr. MANN. I do not undertake to apologize for the bill. 

Mr. PRINCE. There was a favorable report made in the 
Fifty-sixth Congress, in the Fifty-eighth Congress, and the 
Fifty-ninth Congress; so this bill has been submitted before 
the Congress upon three different occasions, and three different 
sessions of Congress have made favorable reports upon the bill. 

Mr. CULLOP. And none of the Congresses have ever passed 
it and the War Department has refused to pay it. 

Mr. PRINCE. The War Department recommends the passage 
of the bill. 

Mr. CULLOP. Why did not it pay it out of the moneys ap- 
propriated for the work if it now recommends the passage of 
this bill? 

Mr. PRINCE. Well, I assume the time has passed for pay- 
ing the money they had, there being no money appropriated 
since for that purpose. 

Mr. CULLOP. Is not the fact about this that this is money 
forfeited under the contract for the performance of the work 
because of a violation of the contract . 

Mr. PRINCE. No. 

Mr. CULLOP (continuing). And the War Department was 
keeping back this money under the contract made for doing the 
work? 

Mr. PRINCE. It was a question of whether the dummy 
contractor had any authority to let another person do the work. 
One person got the contract and never did anything about it. 
Another person did the work, and the question arose whether 
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the man who did the work ought to receive the pay or whether 
the man who took the contract originally should receive the 
pay. Dispute arose over that question until the time was 
passed for the payment of the money out of the appropriation. 
Now, Maj. King, in making his report, says: 

And finally I recommended, and still recommend, that if it can possibly 
be done, the retained percentage ($3,974.74) and balance forfeited by 
Kimball ($690.56) for work done after the last payment be paid to 
Mr. Henry on power of attorney from Mr. Seth N. Kimball, dated 
January 31, 1880. 

There was a dispute as to whether the person who did the 
work had the right to get the money from the Government, and 
that was the cause of the delay. 

Mr. CULLOP. He had power of attorney from the con- 
tractor to collect it, did he not? 

Mr. PRINCE. But the Government denied the right of the 
contractor to make that power of attorney or make a subcon- 
tract with anybody else, holding that the provisions of the 
contract made between the Government and the contractor did 
not permit him to sublet it or farm it out to anybody else. 

Mr. CULLOP. It seems to me this is rather a stale claim 
to be bobbing up now. 

Mr. MANN. This is very similar to a claim we passed a few 
monients ago. 

Mr. CULLOP. And I voted against that claim on the ground 
that neither law nor equity required it to be paid by the Govern- 
ment. 

Mr. MANN. I think very likely that is true. In this case a 
contract was made with Kimball, who never intended to do the 
work. It was turned over under power of attorney to Henry, 
who intended to do the work. Then the Government forfeited 
the contract, saving Henry a large amount of money by for- 
feiting the contract, as a matter of fact, because he was not able 
to do the work within the contract price. On that forfeiture 
there was a percentage retained in accordance with the terms 
of the contract. Now, they propose to pay the amount of the 
percentage to Henry, who claimed a large amount from the 
Government because of the forfeiture of the contract which he 
said ought not to have been forfeited, but which plainly the 
Government had the right to forfeit. 

Mr. COX of Indiana. The contract was let originally to 
Kimball? 

Mr. MANN. Yes. 

Mr. COX of Indiana. Was Kimball put under bond by the 
Government? 

Mr. MANN. I have no doubt that he was. 

Mr. COX of Indiana. Does the gentleman know what dispo- 
sition was ever made of that bond on the part of the Govern- 
ment? 

Mr. MANN. I know nothing about it at all. I know nothing 
about the case, except from the report. 

Mr. COX of Indiana. Then, I take it, after Kimball let the 
contract to the next man, that certainly Henry gave to Kimball 
an indemnifying bond, but I do not suppose the gentleman knows 
what disposition was ever made of it. Can the chairman of the 
committee inform me? 
~ Mr. MANN. The only point was, as in the other case, that 
here is an amount of money retained for a forfeiture by the 
Government or until the contract is completed. The Govern- 
ment has forfeited the contract. There is some claim of equity. 
The man is entitled to pay for what he did 

Mr. COX of Indiana. That is true. 

Mr. MANN (continuing). Whether the Government lost any- 
thiyg or not. The Government undoubtedly paid a great deal 
more to have this work done than the original contract price. 
There is no question about that. 

Mr. CULLOP. Why did he not collect, then, from the man 
from whom he took his contract—the man who sublet to him? 

Mr. MANN. It was not sublet. 

Mr, CULLOP. As I understand it, from what has been said, 
it was, or at least amounted to, a subletting. 

Mr. MANN. Well, in a way this man had a power of at- 
torney, and this man did the work. 

Mr. CULLOP. Why did he not pursue the man from whom 
he had his right assigned to him, or with whom he contracted 
to do the work? He had a remedy there. He had a right to 
pursue that, and had a right to collect from him, 

Mr, MANN. I presume that is true. 

Mr, CULLOP. He ought not to come here if he did not ex- 
haust his remedy, the one the law furnished him. It was 
adequate so far as we have been informed. 

Mr. MANN. His coming here is a good deal like a mechanic’s 
lien. His claim is that the Government owes a certain amount 
of money to the original contractor for work that was done. 
As a matter of fact, this man did the work and the Government 
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assisted. He is equitably entitled to receive that money. Of 
course, this man has claimed for a long time that he ought to 
be reimbursed by this probable profit on a contract which the 
Government forfeited. The Government engineer said the fel- 
low was in luck to have the contract forfeited, because, if he 
had carried out the contract, it would have been a liability and 
not an asset to him, 

Mr. CULLOP. It was not like a mechanic’s lien for the rea- 
son that there was no law that created it a mechanic's lien. 

Mr. MANN. It is not a mechanic’s lien, but it is like a 
mechanic's lien, seeking to reach a fund in the hands of the 
original owner. It is on all fours, so far as the principle is 
concerned. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Mann] has expired. 

Mr. CULLOP. Mr. Chairman, as I understand this matter, 
the Government entered into a contract to have certain work 
done. In that contract it provided for a forfeiture if the terms 
of the contract were not complied with. The terms of the con- 
tract were not complied with, and the Government exercised 
its right of forfeiture by retaining a stipulated percentage of 
the amount. Now, after it has retained that, trying to have 
the contract kept in good faith, the party,-in order to avoid 
that contention of the Government and the enforcement of the 
contract as provided therein, he comes to Congress and asks us 
to wipe that contract out of existence by appropriating the 
money that the contract provided the Government should re- 
tain and annul its stipulations. In my judgment that kind of 
conduct ought not to be put in practice or encouraged by the 
Congress of the United States. If these contracts are made by 
the Government they are made for a purpose, and Congress 
should uphold their enforcement. They are made as a good 
business proposition, and as good business men conduct their 
business affairs. The Government ought to require them to be 
kept, and Congress ought not to yote to violate them and re- 
store or appropriate to the man rights that he had contracted 
to surrender. Now, that is the position in this case. It has 
dragged along for nearly 30 years, and now, after all this 
delay, he comes before Congress and asks that an appropriation 
be made to reimburse him. It is a stale claim and ought not 
to be allowed, in my judgment. 

Mr. MANN. All that the gentleman says is undoubtedly 
true, if I may be recognized for a moment, unless it is the 
question whether the claim ought to be paid. It is a peculiar 
claim in all respects, judging from reports. 

Mr. CULLOP. I think so. : 

Mr. MANN. A contract was made with Kimball that could 
not be assigned. Kimball was not prepared to do the work, 
and a man by the name of Henry took a power of attorney 
from Kimball and proceeded to do the work, doing it in the 
name of Kimball, In the course of time it came to the knowl- 
edge of the War Department that, as a matter of fact, this con- 
tract had been assigned by Kimball to Henry, although the con- 
tract provided it could not be assigned, Henry meanwhile doing 
the work under the name of Kimball. 

Thereupon, for the reason it had been assigned, not because 
the contract had not been carried out, not because the work had 
not been done, but because it had been assigned contrary to the 
terms of the contract, although the assignee was not seeking 
proof as to the assignment, but was still doing the work in tne 
name of the assignor, the original contractor, because of that 
fact an Army officer recommended the contract be forfeited—I 
suppose some young Army engineer. There was a technical vio- 
lation of the contract by them, and they were not bringing it to 
the attention of the Government. 

Mr. COX of Indiana. Will the gentleman yield in that 
connection? 

Mr. MANN. Certainly. 

Mr. COX of Indiana. The gentleman has made it very plein 
to me, except this proposition: When Henry took that contract 
or assignment from Kimball, he took it with full knowledge not 
only of the terms explicitly stated in the contract that it could 
not be assigned, but when he did so he took it subject to any 
law in existence at that time, which would prohibit assigning a 
contract. Now, doubtless, Henry taking the assignment of the 
contract with a full knowledge of the fact that the contract 
was not to be assignable, and with a full knowledge that if it 
was assigned that that would be sufficient grounds for the Gov- 
ernment to revoke the contract, does the gentleman believe 
Henry or his heirs have a legal status before Congress? 

Mr. MANN. Of course he has no legal status. 

Mr. COX of Indiana. Has he any in equity, in the gentle- 
man’s opinion? 

Mr. MANN. Well, yes; I think so. In this case if he had 
taken an assignment of the contract and had carried it to the 
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War Department and was not recognized as a contractor, he 
would have neither a legal nor equitable claim for any part of 
the contract price. He takes an assignment of this contract, 
presumably with knowledge, although the probability is that 
he did not know anything about that provision, but presumably 
with knowledge, and I do not think it makes any difference 
whether he had knowledge or not, he was carrying out this 
work under the name of the original contractor who had pre- 
ceded him. : 

Mr. CULLOP. And which he knew he had no right to do 
under the law. 

Mr. MANN. The law had nothing to do with it. 

Mr. CULLOP: He took it with notice of what the law was. 
He was charged with such notice. 

Mr. MANN. There was no law on the subject. The gentle- 
man is confused as to the law and a contract. 

Mr. CULLOP. The contract provided that there should be no 
assignment. 

Mr. MANN. Very well. 

Mr. CULLOP. Then, if that is in the contract, he bas no 
right to the money now, claiming he stepped in blindly. Is it 
not the fact about this case that Kimball employed him to 
ao Work and did not pay him and now wants the Government to 

0 so 

Mr. MANN. The gentleman need not ask me about the facts. 
I know nothing about the facts except what I find in the re- 
port. The report does not indicate that, if the gentleman has 
read the report, which I presume he has. 

Mr. CULLOP. The report is very meager; that is where the 
trouble is. 

Mr. MANN. The Government having had the work done by 

the man to whom it was assigned, and owing that money to the 
original contractor, does anybody say they should not pay 
what is owing for the work to the man who did the work and 
who was the agent of the contractor? Even I, who stand on 
almost everything, can not stand on that proposition. 

Mr. COX of Indiana. This is a question that appeals to me. 
Right in connection with what the gentleman has said, if Con- 
gress pays this money out at this time, we may establish a 
precedent that would justify a man buying speculative con- 
tracts, even if he knew at the time that the contract on its face 
prohibits assignment. 

Mr. MANN. I think there are no contracts in effect of that 
kind. There are cases in which there is a provision for the 
assignment of contracts by permission of the department. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

Mr. PRINCE. Will the gentleman from Illinois offer his 
amendment now? 

Mr. MANN. Now I offer the amendment which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

On page 2, line 10, before the word “contract,” insert the word 
“the; after the word “contract” insert entered into between 
S. N. Kimball and the United States in 1877 to build locks on the 
Muscle Shoals in Alabama, for which work Jacob A. Henry furnished 
certain work and material. 

The amendment was agreed to. 

Mr. MANN. Now I move to strike out the preamble. 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside, to be re- 
ported to the House with a favorable recommendation. 


PENNSYLVANIA ENGINEERING CO. 


The next business on the Private Calendar was the bill (H. R. 
23888) for the relief of the Pennsylyania Engineering Co., of 
the city of Philadelphia. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any funds in the Treas- 
ury not otherwise a Oprac to the Pennsylvania Engineering Co., 
of the city of Phila „the sum of $1,079.60, in full compensation 
reiriceating plant fev, und vy atresia af, the Departmeht ot AKILA 
8 St Plant Industry, in the year 1908. 

The following committee amendment was read: 

Page 1, in line 7, after “ cents,” insert “ and said sum of $1,079.60 is 
hereby appropriated.” 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

Mr. COX of Indiana. Mr. Chairman, I think we ought to have 
an explanation of this bill. The report is very short, and the 
only thing I find in it is simply a letter from the Secretary of 
Agriculture. 

Mr. PRINCE. That is all there is. 

Mr. COX of Indiana. Does the gentleman know anything 
about how this extra work was required to be done? You pro- 


pose to pay for extra work done in the installation of a porta- 
ble experimental refrigerating plant. 

Mr. MANN. I can say to the gentleman, from information 
have received on inquiry from the Agricultural Departmen 
about this bill 

Mr. COX of Indiana. That is authoritat ive 

Mr. MANN, There was a desire and purpose to put up an 
experimental refrigerating plant in a car, as I recall it. 

Mr. COX of Indiana. That is what the report shows, but 
the point I want to make—— 

Mr. MANN. A contract was entered into with this company 
to furnish the plant. The gentleman will understand that it 
was an experimental proposition. In the course of the construc- 
tion of that plant, or even before the construction commenced, 
but after the contract was entered into, the department desired 
various changes made, and ordered them to be made, probably 
necessary changes, which added to the expense, the whole thin 
being of an experimental nature and they not being able to t 
in advance exactly what they wanted. Of course they had pre- 
pared the plans and specifications. They desired those changes, 
and they figured out or estimated the additional expense caused 
by those changes or extras which they had ordered; but when 
it came to pay for them they discovered that they were without 
the authority to pay the additional amount under the contract. 

Mr. COX of Indiana. Does the gentleman know what the 
amount of the original contract was? 

Mr. MANN. I do not recall it. 

Mr. COX of Indiana. I presume the bill is all right, 

Mr. MANN. I noticed the same thing about the report that 
the gentleman did, but I made inquiry of the Department of 
Agriculture, and they were very clear in their statement that 
the bill ought to be paid. 

The committee amendment was agreed to. 4 

The bill as amended was ordered to be laid aside, to be re- 
ported to the House with a favorable recommendation. 


MARCELLUS TROXELL. 


The next business on the Private Calendar was the bill (S. 
115) for the relief of Marcellus Troxell. 
The bill was read as follows: 


Be it enacted, etc., That the Secretary of the Treasury 
hare 5 and directed to ey, Marcellus Trox of Sutto 
W. Va., out of any funds in the sury of the United States no 
otherwise appropriated, the sum of $2,500, to compensate him for in- 
juries recelyed while in the employ of the Government on the Panama 


The following committee amendments were read: 

Page 1, line 6, strike out “two” and insert “ one.” 

Page 1, line 7, after “dollars” insert “and said sum of $1,500 is 
hereby appropriated.” 

Mr. MANN. Mr. Chairman, I should like to inquire how 
much longer my distinguished colleague [Mr. Prince] desires to 
proceed. He will remember that the funeral of Senator ELKINS 
is fixed for 5 o’clock this afternoon, and undoubtedly there are 
Members of the House who wish to attend that funeral. 

Mr. PRINCE. I will say to the gentleman that I do not 
think I ought to take up more than this bill, and possibly the 
one following. 

Mr. MANN. Would it not be well to limit it to this bill, be- 
cause the one following can not be urgent? There has been no 
report upon it from any department since 1904, and I think it 
might be productive of some debate. I would like to make an 
observation or two on this bill. 

Mr. PRINCE. I have no objection, when we dispose of this 
bill, to asking that the committee rise and report the bills to 
the House, as I know that many Members desire to attend the 
funeral. 

Mr. MANN. Mr. Chairman, I have no intention of detaining 
the committee but a moment. This is another one of these 
personal-injury bills. I called attention a while ago to the fact 
that the first one to be acted upon to-day was a claim where the 
suit would not be sustained by any court if brought against a 
private individual or corporation. 

The second one that we passed was of the same character, 
and this is another one of the same character. There may be 
yery strong equities in the case covered by this bill. Here was 
a Panama Canal employee injured in operations down there. 

Mr. COX of Indiana. He was foreman of a gang of workmen 
engaged in blasting. 

Mr. MANN. Now, Gov. Blackburn, who was then civil gov- 
ernor, made the report on this case, and he states: 


From my investigation of the accident I am satisfied it could not 
have been avoided by any care on Mr. Troxell’s part, and no blame on 
account of it is to be attached to any of the employees on the steam 
shovel or train. 

On these facts Mr. Troxell could not have brought a suit 


against a private party and been sustained in court. Here we 


be, and he is 
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have undertaken to change the rule that has been the rule of 
this Government since the time of its foundation, but we have 
not changed it sufficiently to meet the views of my friend from 
Tennessee. Yet we have undertaken to change the rules so 
that we pay victims of injuries to the extent of a year’s salary 
in those cases where if we were a private party we could be 
sued. And yet the very first bills that we passed are bills 


where a private party could not have been sued. Now I want 
to warn the House against this. I know the equities in this 
bill, I have a bill pending that passed the House, and I hope 
will get through the other body, that will authorize the Presi- 
dent of the United States to make rules as to the payment of 
all claims on the Isthmian Canal for personal injury under ap- 
propriate rules. Of course we all understand that down there 
we are carrying on a business proposition, where, if we injure 
people, there is some excuse for our paying the damage. But 
I think we ought to keep in mind all the time, in reference to 
these claims, that we have a duty of protecting the people who 
pay the money into the Treasury as well as to relieve the poor 
unfortunates who wish to get it out of the Treasury. 

The CHAIRMAN, The question is on agreeing to the amend- 
ments. 

‘The amendments were agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 

Mr. PRINCE. Mr. Chairman, I move that the committee do 
now rise and report the bills to the House. 

The motion was agreed to. 

Accordingly the committee determined to rise; and Mr. OLM- 
strep having taken the chair as Speaker pro tempore, Mr. FOSTER 
of Vermont, Chairman of the Committee of the Whole House 
on the state of the Union, reported that that committee had had 
under consideration the bill S. 1028, an act to appoint Warren 
C. Beach a captain in the Army and place him on the retired 
list, and had directed him to report the same back with the 
recommendation that the enacting clause be stricken out; that 
the committee had also had under consideration sundry bills, 
some with amendments and some without amendments, and had 
directed him to report the same back with the recommendation 
that the amendments be adopted and that the bills do pass; 
that the committee had also directed him to report that the bill 
(H. R. 14610) to reimburse depositors in the Freedman’s Savings 
& Trust Co. had been found not to be in order on this calendar. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
the previous question be considered as ordered upon each and 
every one of the bills and amendments up to and including their 
final passage. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that the previous question be considered 
as ordered upon each of the several bills reported favorably 
up to and including their final passage. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman to except from that the bill H. R. 18857, 
which is the bill as to which the gentleman from Tennessee [Mr. 
Ausrtx] gave notice he would make a point of no quorum. 

The SPEAKER pro tempore. Does the gentleman from Illi- 
nois modify his request accordingly? 

Mr. PRINCE. I do. 

The SPEAKER pro tempore, Is there objection to the request 
as modified ? 

Mr. AUSTIN. Mr. Speaker, I object to the exception. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. What 
has been done finally with the request? > 

The SPEAKER pro tempore. The Chair understood the gen- 
tleman from Tennessee to object to unanimous consent for the 
previous question. 

Mr. MANN. So the previous question is not ordered. 

Mr. PRINCE. Mr. Speaker, I understood the gentleman did 
not object to the previous question upon all of the bills and 
amendments up to and including their final passage, but did 
object fo the exception to the request. 

The SPEAKER pro tempore. The Chair understands the 
gentleman from Illinois [Mr. Mann] to object unless a certain 
exception is made. The gentleman from Illinois [Mr. PRINCE] 
then modified his request so as to meet the exception. The 
Chair then asked if there was objection to the modified request, 
and the gentleman from Tennessee [Mr. Austin] objected, so 
that as the matter now stands the previous question is not 
ordered on any bill. The Clerk will report the first bill. 


WARREN C. BEACH, 


The Clerk reported the bill (S. 1028) to appoint Warren C. 
Beach a captain of the Army and place him on the retired 
list, with an amendment striking out the enacting clause, 


The SPEAKER pro tempore. The question is on agreeing to 
the recommendation of the Committee of the Whole House that 
the enacting clause be stricken out. 

The question was taken, and the motion was agreed to. 

The following Senate bill, without amendment, was ordered 
to be read the third time, was read the third time, and passed: 

A bill (S. 1872) setting apart a tract of land to be used as 
8 1 0 by the Independent Order of Odd Fellows at Central 

y, 0. 

The Clerk reported the bill (H. R. 20072) for the relief of 
Hans N. Anderson, with amendments. The amendments were 
agreed to, and the bill as amended was ordered to be engrossed 
and read the third time, was read the third time, and passed. 

The Clerk reported the bill (H. R. 24786) to refund certain 
tonnage taxes and light dues, without amendment. 

Mr. MANN, Mr. Speaker, the gentleman from Wisconsin 
[Mr. Srarronp] was here a moment ago, but was called to his 
committee, and suggested that a Senate bill identical to this 
had passed, and asked to have that substituted. I do not know 
whether the Senate bill is here or not, probably not. 

The SPEAKER pro tempore, The Chair will endeavor to 
ascertain, 

Mr. MANN. I am sure it has not been reported in. 

The SPEAKER pro tempore. The Senate bill does not appear 
to be in the possession of the House. 

Mr. STAFFORD. Mr. Speaker, I have just come in, and I 
will ask unanimous consent to substitute for the bill just re- 
ported Senate bill 7892, being similar to the bill reported, which 
has heretofore been passed by the Senate. 

The SPEAKER pro tempore. Will the gentleman from Wis- 
consin inform the Chair where the Senate bill now is? 

Mr. STAFFORD. With the Clerk of the House; it was re- 
ferred to the Committee on Claims. 

The SPEAKER pro tempore. Is there objection? 

Mr. AUSTIN. Mr. Speaker, I object. 

e SPEAKER pro tempore, The gentleman from Tennessee 
objects. 

Mr. AUSTIN. Remembering the objection of the gentleman 
1 Wisconsin to one of my bills on the floor, Mr. Speaker, I 
object. 

The SPEAKER pro tempore. The question is on the engross- 
ing and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


JAMES D. ELLIOTT, 


The next business reported from the Committee of the Whole 
was the bill (S. 193) for the relief of James D. Elliott, with 
an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 


RELIEF OF THE SANITARY WATER-STILL Co, 


The next business reported from the Committee of the Whole 
was the bill (H. R. 25679) for the relief of the Sanitary Water- 
Still Co., with an amendment, 

The amendment was agreed to. i 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


MERRITT & CHAPMAN WRECKING CO, 


The next business reported from the Committee of the Whole 
was the bill (H. R. 14673) for the relief of the Merritt & Chap- 
man Wrecking Co., with an amendment. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent to sub- 
stitute the bill S. 3904, which is identical with the House bill 
under consideration. 

The SPEAKER pro tempore. The gentleman from IIIinois 
asks unanimous consent to discharge the Committee on Claims 
from the further consideration of the bill S. 8904 and to sub- 
stitute it for the House bill which has been reported. Is there 
objection? [After a pause.] The Chair hears none. The ques- 
tion is upon the third reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

Mr. PRINCE. Now I move to lay the House bill on the table. 

The motion was agreed to. 


TITLE TO CERTAIN LANDS IN THE CREEK NATION, OKLA. 


The next business reported from the Committee of the Whole 
was the bill (H. R. 18588) to correct the title to certain lands 
in the Creek Nation, Okla., sold under order of the United 
States court, with an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
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MARY WIND FRENCH, 

The next business reported from the Committee of the Whole 
was the bill (H. R. 21965) for the relief of Mary Wind French. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

JOHN R. KISSINGER. 

The next business reported from the Committee of the Whole 
was the bill (S. 7252) for the relief of John R. Kissinger, with 
an amendment. 

The amendment was agreed to, 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

WILLARD CALL AND JOHN M. WYATT. 

The next business reported from the Committee of the Whole 
was the bill (H. R. 25057) for the relief of Willard Call and 
John M. Wyatt. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

3 SCHOONER “ WALTER B. CHESTER.” 

The next business reported from the Committee of the Whole 
was the bill (H. R. 25074) for the relief of the owners of the 
schooner Walter B. Chester, with an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

THOMAS P, MORGAN, JR. 

The next business reported from the Committee of the Whole 
was the bill (H. R. 5968) to pay Thomas P. Morgan, jr., amount 
now due him by Court of Claims, with an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be 3 and read a 
third time, was read the third time, and passed 

WILLIAM E. MURRAY. 

The next business reported from the Committee of the Whole 
was the bill (H. R. 15692) for the relief of William E. Murray, 
with an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

HELEN S. HOGAN, 

The next business reported from the Committee of the Whole 
was the bill (H. R. 25081) for the relief of Helen S. Hogan, 
with an amendment. 

The amendment was agreed to. 

The preamble was stricken out. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

REFERRING THE CLAIM OF EDWARD J. M’ILVAINE, ETC., TO THE COURT 
OF CLAIMS. 

The next business reported from the Committee of the Whole 
was H. Res. 728, referring the claim of Edward J. McIlvaine, 
surviving partner of Sloan, McIlvaine & Ott Bros. and of Sloan, 
McIlvaine & Graham, to the Court of Claims, 

The resolution was agreed to. 

JOHN T. GLYNN. 

The next business reported from the Committee of the Whole 
was the bill (H. R. 11777) for the relief of John T. Glynn. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

SAMUEL L. BARNHART. 

The next business reported from the Committee of the Whole 
was the bill (H. R. 16133) for the relief of Samuel L. Barnhart, 
with an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

E. C. YOUNG. 


The next business reported from the Committee of the Whole 
was the bill (H. R. 18342) for the relief of E. C. Young, with 
an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

REPRESENTATIVES OF WILLIAM M. WIGHTMAN, DECEASED, 


The next business reported from the Committee of the Whole 
was the bill (H. R. 24123) for the relief of the legal representa- 
tives of William M. Wightman, deceased, with an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


PHOEBE CLARK. 


The next business reported from the Committee of the Whole 
was the bill (H. R. 26529) for the relief of Phoebe Clark. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


BOZEMAN, MONT. 


The next business reported from the Committee of the Whole 
was the bill (S. 5362) granting to the city of Bozeman, Mont., 
certain lands to enable the city to protect its source of water 
supply from pollution. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

OLIVIA J. BAKER. 


The next business reported from the Committee of the Whole 
was the bill (H. R. 6776) for the relief of Olivia J. Baker, widow 
of Julian G. Baker, late quartermaster, United States Navy, 
with an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


LAURA A. WAGNER, 


The next business reported from the Committee of the Whole 
was the bill (H. R. 18857) for the relief of Laura A. Wagner, 
with an amendment. 

The amendment was agreed to. 

The preamble was stricken out. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


JACOB A. HENRY. 


The next business reported from the Committee of the Whole 
was the bill (H. R. 19379) for the relief of the estate of Jacob 
A. Henry, with an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


PENNSYLVANIA ENGINEERING CO. 


The next business reported from the Committee of the Whole 
was the bill (H. R, 23888) for the relief of the Pennsylvania 
Engineering Co., of the city of Philadelphia, with an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


MARCELLUS TROXELL. 


The next business reported from the Committee of the Whole 
was the bill (S. 115) for the relief of Marcellus Troxell, with 
an amendment. ~ 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 

Mr, PRINCE. Mr. Speaker, I move to reconsider the votes by 
which the various bills have been passed and to lay that motion 
on the table. 

Mr. MANN. And also the bill of which the enacting clause 
was stricken out. 

The question was taken, and the motion was agreed to. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. MANN. Did the Chairman of the Committee of the 
Whole House report back the bill H. R. 14610 as not being 
properly on the Private Calendar? 

The SPEAKER pro tempore. The Chairman of the Commit- 
tee of the Whole did so report. 

Mr. MANN. I do not know whether it requires a motion or 
not. If it does, I move that the bill be transferred to the 
Union Calendar, if the motion is in order. 

The SPEAKER pro tempore. If the bill is held to belong on 
the Union Calendar as a public bill, that could probably be 
done by the Chair without a motion. 

Mr. MANN. I supposed that was the case. 

The SPEAKER pro tempore. If it was a private bill, it 
would have to be referred to the proper committee by the 
Speaker. The Chair will be very glad to hear the gentleman 
from Illinois as to the point of order involved. 

Mr. MANN. I take it it is not necessary for the Speaker to 
determine now whether that bill is reported by the proper com- 
mittee or not. The question for the Speaker to determine now 
is what calendar the bill shall be on. 

The SPEAKER pro tempore. The point involved is whether 
it is a public or a private bill. 

Mr. MANN. The Chairman of the Committee of the Whole 
House has reported that the bill was not properly on the Pri- 
vate Calendar, That being the case, unless the Speaker shall 
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overrule the Chairman of the committee, he will have to refer 


the bill to some other calendar. It certainly is not a House 
Calendar bill. It must be either on the Union Calendar or the 
Private Calendar. 

Mr. GARNER of Texas. Why should it not go back to some 
other committee to be considered? 

The SPEAKER pro tempore. Of course, the Speaker can not 
know what occurred in the Committee of the Whole House ex- 
cept as reported by the Chairman of that committee. The re- 
port of the Chairman of the committee is that it is not prop- 
erly on the Private Calendar. ‘That might be because it had 
not been reported from the appropriate standing committee or 
it might be because it was a public bill reported from the com- 
mittee having jurisdiction and inadvertently placed upon the 
wrong calendar. 

Mr. MANN. It might be for any reason; but the Chairman 
of the Committee of the Whole House has reported that a bill 
reported into the House was not properly on the Private Cal- 
endar. I should think that it would be the duty of the Speaker 
now to order the bill referred to the proper calendar, whatever 
that may be, unless the Speaker finds that the ruling of the 
Chairman of the Committee of the Whole House was incorrect. 

The SPEAKER pro tempore. The Chair is not fully advised 
what that ruling was, but will cut this matter short. A hasty 
reading of this bill shows that it refers to a class of claimants 
or creditors rather than to a collection of individuals. There 
is no document, so far as appears, from which the names could 
be ascertained. The language describes a class of people. 
The Chair is of the opinion that it is a public bill and, therefore, 
it will be placed on the Union Calendar. 

Mr. AUSTIN. Mr. Speaker, I ask that that bill go to the 
relative position on the Union Calendar that it held on the 
Private Calendar. It is to reimburse the depositors of the 
Freedman’s Savings & Trust Co. It is recommended by the 
President and ought not to lose its position on the calendar. 

Mr. MANN. The gentleman from Tennessee must know that 
there is no distinction, whether it is No. 1 on the Union Cal- 
endar or the last bill on the calendar. 

The SPEAKER pro tempore. The Chair understands that it 
will take its proper place, as if it had been placed on the 
proper calendar in the first instance. 

Mr. AUSTIN. That will give us a chance to reach the bill 
in this Congress if the gentleman from Illinois [Mr. Mann] 
will permit us to do so. 

Mr. MANN. ‘The gentleman from Illinois is not on that com- 
mittee. If he had been, he would have known enough to see 
that the bill had gone on the right calendar. 


LEAVE OF ABSENCE. 


Mr. HELM. Mr. Speaker, on a former day my colleague, Mr. 
SHERLEY, was granted an indefinite leave of absence. The fact 
is that he has undergone a very severe surgical operation, and I 
would like the Recorp to be corrected so that his leave of 
absence will show as having been granted on account of illness. 

The SPEAKER pro tempore, Without objection, the RECORD 
will be corrected accordingly. i 

There was no objection. 

Mr. McMorran, by unanimous consent, was granted leave 
of absence for one week on account of important business. 

WITHDRAWAL OF PAPERS, 


Mr. CAMPBELL, by unanimous consent, was granted leave to 
withdraw from the files of the House, without leaving copies, 
papers in the case of Charles B. Fessenden for pension (H. R. 
2815, Gist Cong., 1st sess.), no adverse report having been made 
thereon. 

ADJOURNMENT. 


i Mr. PRINCE. Mr. Speaker, I move the House do now ad- 
ourn. 


The motion was agreed to; accordingly (at 4 o'clock and 22 
minutes p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1, A letter from the Secretary of the Treasury, transmitting 
a detailed statement of the expenses of the Revenue-Cutter 
Service for the fiscal year ended June 30, 1910 {H. Doc. No. 
1246) ; to the Committee on Expenditures in the Treasury De- 
partment and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for the National Home for Disabled Vol- 
unteer Soldiers (H. Doc. No. 1247) ; to the Committee on Appro- 
priations and ordered to be printed. : 


8. A letter from the Secretary of the Treasury, recommending 
legislation in relation to the compensation for architectural ex- 
penses of the new post-office building (H. Doc. No. 1248); to the 
Committee on Public Buildings and Grounds and ordered to be 
printed. 

4. A letter from the Secretary of War, transmitting claims 
adjusted under the statute relating to damage done by vessels 
engaged in river and harbor work (H. Doc. No. 1249); to the 
Committee on Appropriations and ordered to be printed, 

5. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Comptroller of the Currency submit- 
ting an estimate of appropriation for service in the Division of 
Loans and Currency (H. Doc, No. 1251); to the Committee on 
Appropriations and ordered to be printed. 

6. A letter from the Secretary of the Treasury, transmitting an 
estimate of appropriation for purchase of distinctive paper for 
United States securities (H. Doc. No. 1250) ; to the Committee 
on Appropriations and ordered to be printed. 

7. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the 
cases of claimants found not to have been loyal to the United 
States (H. Doc. No. 1252) ; to the Committee on War Claims and 
ordered to be printed. > 

8. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of B. B. Barker, administrator of estate of John A. Heard, 
aguinst the United States (H. Doc. No. 1253) ; to the Committee 
on War Claims and ordered to be printed. 

9. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of George W. Guyer, sr., against the United States (H. Doc. 
No. 1263); to the Committee on War Claims and ordered to be 
printed. 

10. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Charles S. Marsh against the United States (H. Doc. No. 
1254); to the Committee on War Claims and ordered to be 
printed. 

11. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Philip P. Gomer against the United States (H. Doc. No. 
1255); to the Committee on War Claims and ordered to be 
printed. 

12. A tetter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of W. C. Kennett, Elizabeth Woodhead, and Ella Woodhead, 
heirs of estate of James N. Kennett, against the United States 
(H. Doc. No. 1256); to the Committee on War Claims and 
ordered to be printed. 

13. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Felix Weeden against the United States (H. Doc. No. 1257) ; 
to the Committee on War Claims and ordered to be printed. 

14. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of heirs of estate of Reuben Dawkins against the United States 
(H. Doc. No. 1258); to the Committee on War Claims and 
ordered to be printed. 

15. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Michael A. Dace against the United States (H. Doc. No. 
1259); to the Committee on War Claims and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. McLAUGHLIN of Michigan, from the Committee on Agri- 
culture, to which was referred the bill of the House (H. R. 
26897) to provide for the introduction of foreign nursery steck 
by permit only, and to authorize the Secretary of Agriculture 
to establish a quarantine against the importation and against 
the transportation in interstate commerce of diseased nursery 
stock or nursery stock infested with injurious insects, and mak- 
ing an appropriation to carry the same into effect, reported the 
same with amendment, accompanied by a report (No. 1858), 
which said bill and repert were referred to the Committee of 
the Whole House on the state of the Union. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. COWLES, from the Committee on Caims, to which was 
referred the bill of the House (H. R. 12816) for the relief of 
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John Sedivy, reported the same adversely, accompanied by a re- 
pors (No. 1855), which said bill and report were laid on the 
table. 7 

Mr. MORGAN of Oklahoma, from the Committee on Claims, 
to which was referred the bill of the House (H. R. 18623) to 
reimburse the city of Savannah, Ga., $1,169.13, for paving 
charges expended for paving streets around Government build- 

- ings in Savannah, Ga., reported the same adversely, accom- 
panied by a report (No. 1856), which said bill and report were 
laid on the table. 

Mr. GOLDFOGLE, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 27059) granting the 
Times Printing Co., of South Bend, Ind., reimbursement for 
postage erroneously paid, reported the same adversely, accom- 
panied by a report (No. 1857), which said bill and report were 
laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on the Public 
Lands was discharged from the consideration of the bill (H. R. 
30159) authorizing the cancellation of the Indian allotment of 
Peter Rousseau, and the same was referred to the Committee on 
Indian Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. THOMAS of Ohio: A bill (H. R. 30563) to authorize 
the erection of a public building at Conneaut, Ashtabula County, 
- Ohio; to the Committee on Public Buildings and Grounds. 

By Mr. CLARK of Florida: A bill (H. R. 30564) authorizing 
and directing the establishment of parcels post on rural mail 
routes for experimental purposes; to the Committee on the 
Post Office and Post Roads. 

By Mr. LENROOT: A bill (H. R. 30565) to pay allottees the 
amount paid into the Treasury of the United States on account 
of the sale, cutting, or removal of timber from lands allotted to 
them and to appropriate money for the payment thereof; to 
the Committee on Indian Affairs. k 

By Mr. CRUMPACKER: A bill (H. R. 30566) for the ap- 
portionment of Representatives in Congress among the several 
States under the Thirteenth Decennial Census; to the Com- 
mittee on the Census. 

By Mr. CLARK of Florida: A bill (H. R. 30567) to prescribe 
passenger rates on street cars within the city of Washington in 
certain cases, and to provide punishment for violating the pro- 
ne of the same; to the Committee on the District of Co- 

umbia. 

Also, a bill (H. R. 30568) to require all transportation com- 
panies within the District of Columbia to provide separate ac- 
commodations for the white and negro races, and to provide 
punishment and penalties for violating its provisions; to the 
Committee on the District of Columbia. 

By Mr. PAYNE: A bill (H. R. 30569) to restrain the Secre- 
tary of the Treasury from receiving bonds issned to provide 
money for the building of the Panama Canal as security for 
the issue of circulating notes to national banks, and for other 
purposes; to the Committee on Ways and Means. 

Also, a bill (H. R. 30570) to authorize the receipt of cer- 
tified checks drawn on national banks for duties on imports 
and internal taxes, and for other purposes; to the Committee 
on Ways and Means. 

By Mr. LOWDEN: A bill (H. R. 30571) permitting the build- 
ing of a dam across Rock River at Lyndon, III.; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. WEEKS: A bill (H. R. 30572) to protect certain 
migratory wild birds during their spring migration; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. McCREARY: A bill (H. R. 30573) to provide for the 
safe transportation to the port of destination of bodies of per- 
sons dying at sea; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BARCHFELD: A bill (H. R. 30574) to provide that 
petty officers, noncommissioned officers, and enlisted men of the 
United States Navy and Marine Corps on the retired list who 
had creditable Civil War service shall receive the rank of 
rating and the pay of the next higher enlisted grade; to the 
Committee on Military Affairs. 

By Mr. LOWDEN: A bill (H. R. 30575) to confer upon the 
United States Court of Claims jurisdiction to hear and adjudi- 
cate claims against the United States for damages arising out of 
the construction, use, and management of the Illinois & Missis- 
sippi Canal; to the Committee on Claims. 


By Mr. GILLETT: A bill (H. R. 80576) authorizing the 
Secretary of Commerce and Labor to cancel certain bonds; to 
the Committee on Immigration and Naturalization. 

By Mr. BATES: A bill (H. R. 30577) to regulate the com- 
pensation of skilled mechanics in the Naval Gun Factory of the 
Washington Navy Yard, in the District of Columbia; to the 
Committee on Naval Affairs. 

By Mr. SMITH of Iowa: Resolution (H. Res, 890) authoriz- 
ing the Speaker to recognize motions to suspend the rules on 
January 10 and February 7, 1911; to the Committee on Rules. 

By Mr. PETERS: Joint resolution (H. J. Res. 261) to pro- 
vide for the distribution to Members of the Senate and House of 
Representatives of public laws of the United States; to the Com- 
mittee on Printing. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AMES: A bill (H. R. 30578) granting an increase of 
pension to Annie G. Hawkins; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30579) granting an increase of pension to 
William Duffy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30580) granting an increase of pension to 
Albert F. Donahue; to the Committee on Pensions, 

Also, a bill (H. R. 30581) granting an increase of pension to 
Frank G. Rundlett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30582) granting an increase of pension to 
Walter White; to the Committee on Pensions. 

Also, a bill (H. R. 30583) granting an increase of pension to 
Louis S. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30584) granting a pension to Arthur Craw- 
ford; to the Committee on Invalid Pensions, 

By Mr. ANDERSON: A bill (H. R. 30585) granting an in- 
crease of pension to Homer S. Adams; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 30586) granting an increase of pension to 
Henry Seymour; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30587) granting an increase of pension to 
Perrin H. Calkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30588) granting an increase of pension to 
Robert S. Blaine; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30589) granting an increase of pension to 
Nicholas B. Querrin; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 30590) granting an in- 
crease of pension to Thomas B. Reed; to the Committee on In- 
valid Pensions. 

By Mr. BARCHFELD: A bill (H. R. 30591) granting an in- 
crease of pension to Joseph Bennett; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 30592) granting an increase of pension to 
John T. Riley; to the Committee on Invalid Pensions. 

By Mr. BARCLAY: A bill (H. R. 30593) granting an increase 
of pension to Joseph G. Williams; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 30594) granting an increase of pension to 
John McClenahan; to the Committee on Invalid Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 30595) to remove the 
charge of desertion from the military record of Charles D. Mur- 
dock; to the Committee on Military Affairs, 

By Mr. BATES: A bill (H, R. 30596) granting an increase of 
pension to John H. French; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30597) granting an increase of pension to 
Alban G. Knode; to the Committee on Invalid Pensions, 

By Mr. BENNETT of Kentucky: A bill (H. R. 30598) grant- 
ing a pension to Kate N. Mytinger; to the Committee on Invalid 
Pensions. 

By Mr. BENNET of New York: A bill (H. R. 30599) granting 
an increase of pension to James S. Morrison; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 30600) to reimburse Matthew J. Munster; 
to the Committee on Claims. 

By Mr. CALDER: A bill (H. R. 30601) for the relief of the 
legal representatives of John Giblin; to the Committee on War 
Claims. 

By Mr. CAMERON: A bill (H. R. 30602) to authorize the ex- 
change with the Coconino Cattle Co. of lands within the Coco- 
nino National Forest; to the Committee on the Public Lands. 

By Mr. CAMPBELL: A bill (H. R. 30603) granting a pension 
to William T. Conkin; to the Committee on Pensions. 

Also, a bill (H. R. 30604) granting an increase of pension to 
Thomas M. Henry; to the Committee on Pensions. 

Also, a bill (H. R. 30605) granting an increase of pension to 
Thomas Howey; to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 30606) granting an increase of pension to 
Israel Todd; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80607) granting an increase of pension to 
Andrew F. Edwards; to the Committee on Invalid Pensions. 

By Mr. CANTRILL: A bill (H. R. 30008) granting an in- 
crease of pension to Thaddeus W. Minish; to the Committee on 
Invalid Pensions. 

By Mr. CARLIN: A bill (H. R. 30609) granting an increase 
of pension to Franklin L. Van Auken; to the Committee on In- 
valid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 30610) granting a pension 
to Amos E. Albritton; to the Committee on Invalid Pensions. 

By Mr. CLARK of Florida: A bill (H. R. 30611) granting an 
increase of pension to Edwin W. Johnson; to the Committee on 
Inyalid Pensions. 

Also. a bill (H. R. 30612) granting an increase of pension to 
Lydia E. Patrick; to the Committee on Pensions. 

Also, a bill (H. R. 30613) granting an increase of pension to 
Jackson S. Clark; to the Committee on Invalid Pensions. 

By Mr. CLINE: A bill (H. R. 30614) granting an increase 
of pension to Hiram B. Melendy; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30615) granting an increase of pension to 
George W. McConnell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30616) granting an increase of pension to 
James W. Geiger; to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 30617) granting 
a pension to Agnes W. Culley; to the Committee on Invalid 
Pensions. ` 

By Mr. CREAGER: A bill (H. R. 30618) granting a pen- 
sion to George Bond; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30619) granting a pension to Roderick A. 
Caldwell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30620) granting a pension to John W. 
Cherry; to the Committee on Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 30621) granting a pension to 
Sarah C. Rawlins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30622) granting an increase of pension to 
Willard Teneyck; to the Committee on Invalid Pensions. 

By Mr. DALZELL: A bill (H. R. 30623) granting an increase 
of pension to Helen I. G. Reilly; to the Committee on Pensions. 

Also, a bill (H. R. 30624) granting an increase of pension to 
Jesse J. Morris; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 30625) to provide for refunding taxes paid 
upon legacies and distributive shares of personal property under 
the act of June 13, 1898, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. DAVIS: A bill (H. R. 30626) granting an increase of 
pension to James Newton; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30627) granting an increase of pension to 
Seymour Avery; to the Committee on Invalid Pensions. 

By Mr. DAWSON: A bill (H. R. 30628) granting an increase 
of pension to Devoise Dorrance; to the Committee on Invalid 
Pensions. 

By Mr. EDWARDS of Kentucky: A bill (H. R. 30629) grant- 
a a pension to Bettie Sizemore; to the Committee on Invalid 

ensions. . 

By Mr. ELLIS: A bill (H. R. 30630) for the relief of George 
W. Samson; to the Committee on Military Affairs. 

By Mr. FAIRCHILD: A bill (H. R. 30631) granting an in- 
crease of pension to Harrison Van Horne; to the Committee on 
Invalid Pensions. 

By Mr. FASSETT: A bill (H. R. 30632) granting a pension 
to Samuel L. Meddaugh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30633) granting a pension to Charles L. 
Thornton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30634) granting an increase of pension to 
Delos Parkhill; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30635) granting an increase of pension to 
Isaac N. Baker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30636) granting an increase of pension to 
Joshua Westbrook; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 80637) granting an increase of pension to 
W. W. Earnest; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30638) granting an increase of pension to 
Luther C. Staley; to the Committee on Inyalid Pensions. 

By Mr. FERRIS: A bill (H. R. 30639) granting an increase 
of pension to William J. P. Delesdernier; to the Committee 
Invalid Pensions. . 

By Mr. FOCHT: A bill (H. R. 30640) granting an increase of 
pension to Charles S. Swineford; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30641) granting an increase of pension to 
Ephriam Hommel; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 30642) granting an increase of pension to 
Israel Duke; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30643) granting an increase of pension to 
Adam Dengler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30644) granting an increase of pension to 
David C. Rhodes; to the Committee on Pensions, 

Also, a bill (H. R. 30645) granting an increase of pension to 
Samuel De Armitt; to the Committee on Invalid Pensions. £ 

By Mr. FOWLER: A bill (H. R. 30646) granting an increase 
5 pension to Lewis Creamer; to the Committee on Invalid Pen- 

ons. 

By Mr. GAINES: A bill (H. R. 30647) granting an increase 
of pension to Spencer Phillips; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 30648) granting an increase of pension to 
Isaac R. Nichols; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30649) granting a pension to Lewis A. 
Coffman; to the Committee on Pensions. 

By Mr. GOEBEL: A bill (H. R. 30650) granting an increase 
of pension to Thomas P. Henrie; to the Committee on Invalid 
Pensions. 

By Mr. GRAHAM of Illinois: A bill (H. R. 30651) granting 
an increase of pension to Byron W. Nicoll; to the Committee 
on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 30652) for the relief of 
John T. Waters; to the Committee on War Claims. 

By Mr. HOWELL of New Jersey: A bill (H. R. 30653) grant- 
ing an increase of pension to Howard Forster; to the Committee 
on Invalid Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 30654) grant- 
ing an increase of pension to James Akin; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 30655) granting an increase of pension to 
William Howell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30656) granting an increase of pension to 
Joseph E. Layton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30657) granting an increase of pension to 
Charles McGinley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30658) for the relief of John McKeon; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 30659) granting a pension to Thomas F, 
Keating; to the Committee on Pensions, 

By Mr. HUMPHREY of Washington: A bill (H. R. 30660) 
granting an increase of pension to Henry Peterson; to the 
Committee on Invalid Pensions. 

By Mr. JAMES: A bill (H. R. 30661) granting an increase 
of pension to Louis J. Daughtrey; to the Committee on Invalid 
Pensions. 

By Mr. KELIHER: A bill (H. R. 30662) granting a pension 
to Mary S. Sanborn; to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Ohio: A bill (H. R. 30663) granting an 
increase of pension to David Emmons; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 80664) granting an increase of pension to 
J. J. Thompson; to the Committee on Invalid Pensions. 

By Mr. KOPP: A bill (H. R. 30665) granting a pension to 
Joseph B. Kisting; to the Committee on Pensions. 

Also, a bill (H. R. 30666) granting a pension to Annie Lowry; 
to the Committee on Inyalid Pensions. 

By Mr, KUSTERMANN: A bill (H. R. 30667) granting an in- 
crease of pension to Louis J, Walsh; to the Committee on In- 
valid Pensions. € 

By Mr. LANGHAM: A bill (H. R. 30668) granting an in- 
crease of pension to John Feit; to the Committee on Invalid 
Pensions. ` 

By Mr. LANGLEY: A bill (H. R. 30669) granting an increase 
of pension to Isaac F. Coffee; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 30670) granting an increase of pension to 
Milton H. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30671) granting an increase of pension to 
Henry M. Hutchinson; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 30672) granting an increase of pension to 
Irvin Patrick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30673) granting an increase of pension to 
Seth Rupard; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30674) granting an increase of pension to 
Turner Branham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30675) for the relief of the legal repre- 
sentatives of Isaac Ingram; to the Committee on War Claims. 

Also, a bill (H. R. 80676) for the relief of Peter Cline; to the 
Committee on War Claims. 

Also, a bill (H. R. 30677) granting a pension to David S. 
Williams; to the Committee on Pensions. 
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By Mr. McGUIRE of Oklahoma: A bill (H. R. 30678) grant- 
ing an increase of pension to Benjamin F. Keck; to the Com- 
mittee on Invalid Pensions, 

Also, a bill (H. R. 30679) granting an increase of pension to 
Josiah W. Reeser; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80680) granting an increase of pension to 
Henry U. Caswell; to the Committee on Pensions. 

Also, a bill (H. R. 30681) granting an increase of pension to 
Charles N. Crozier; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30682) granting an increase of pension to 
George Wageck; to the Committee on Pensions. 

Also, a bill (H. R. 30683) granting an increase of pension to 
William M. Warner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30684) granting an increase of pension to 
Joseph H. Johnston; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30685) granting an increase of pension to 
Louis Hartroth; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80686) granting an increase of pension to 
Calvin M. Baker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30687) granting an increase of pension to 
Wiliam E. Neville; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30688) granting an increase of pension to 
Henry Spencer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30689) granting an increase of pension to 
Wallace R. Kelley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30690) granting an increase of pension to 
David J. Matheney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30691) granting an increase of pension to 
David Blubaugh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30692) granting an increase of pension to 
William A. Young; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30693) granting an increase of pension to 
William Hood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30694) granting an increase of pension to 
G. W. Butterfield; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30695) granting an increase of pension to 
John P. Roderick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30696) granting an increase of pension to 
George W. Newell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30697) granting an increase of pension to 
Samuel G. A. Fields; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30698) granting an increase of pension to 
Nathaniel McNeil; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30699) granting an increase of pension to 
Ross Mattocks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80700) granting a pension to William T. 
Bogert; to the Committee on Pensions. 

Also, a bill (H. R. 30701) granting a pension to Orville P. 
Amick; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 80702) granting a pension to Anthony G. 
Smacker; to the Committee on Pensions. 

Also, a bill (H. R. 30703) granting a pension to James H. 
Johns; to the Committee on Pensions. 

Also, a bill (H. R. 30704) granting a pension to George Mor- 
gan; to the Committee on Pensions. 

Also, a bill (H. R. 30705) for the relief of David H. Mull; to 
the Committee on War Claims. 

By Mr. McHENRY: A bill (H. R. 30706) granting an in- 
crease of pension to Charles Garner; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 30707) granting an increase of pension to 
Daniel Knarr; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30708) granting an increase of pension to 
Henry C. Conner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30709) granting an increase of pension to 
Thomas Croft; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30710) for the relief of Jeremiah Rader; 
to the Committee on Military Affairs. 

By Mr. McKINNEY: A bill (H. R. 30711) granting an in- 
crease of pension to Lewis R. Collins; to the Committee on 
Invalid Pensions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 30712) 
granting a pension to Catherine C. Estes; to the Committee on 
Pensions. 

By Mr. MACON: A bill (H. R. 30713) granting an increase of 
pension to Agnes Mick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30714) granting an increase of pension to 
Isainh McDowell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30715) granting an increase of pension to 
John Sorrels; to the Committee on Invalid Pensions, 

By Mr. MADDEN: A bill (H. R. 30716) granting an increase of 
pension to Charles Turner ; to the Committee on Invalid Pensions. 

By Mr. MADISON: A bill (H. R. 30717) granting an increase 
of pension to J. M. Burson; to the Committee on Invalid Pen- 
sions, 


Also, a bill (H. R. 30718) granting an increase of pension to 
Benjamin Wright; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30719) granting an increase of pension to 
Vinton Myrick; to the Committee on Invalid Pensions. 

By Mr. MASSEY: A bill (H. R. 80720) granting an increase 
5 pension to John R. Jones; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30721) granting an increase of pension to 
J.-F. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30722) granting an increase of pension to 
C. F. Boyer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30723) granting an increase of pension to 
W. B. C. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30724) granting an increase of pension to 
Sanders McMahan; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 80725) granting a pension to James I. 
Greene; to the Committee on Pensions. 

Also, a bill (H. R. 30726) to correct the military record of 
Robert H. Massey; to the Committee on Military Affairs, 

By Mr. MONDELL: A bill (H. R. 30727) providing for the 
sale of certain lands to the city of Buffalo, Wyo.; to the Com- 
mittee on the Public Lands. 

By Mr. MOON of Pennsylvania: A bill (H. R. 80728) grant- 
ing an increase of pension to George Stackhouse; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 30729) granting an increase of pension to 
Benjamin Bortz; to the Committee on Invalid Pensions, 

By Mr. MORGAN of Missouri: A bill (H. R. 30730) granting 
an increase of pension to William J. Palmer; to the Committee 
on Invalid Pensions. ` 

Also, a bill (H. R. 30731) granting an increase of pension to 
Henry L. Owen; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30732) granting an increase of pension to 
Valentine Rogers; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30733) granting an increase of pension to 
Charles G. Radcliff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30734) granting an increase of pension to 
William H. Coleman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30735) granting an increase of pension to 
William H. Nunamaker; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30736) granting an increase of pension to 
William E, Smith; to the Committee on Invalid Pensions. 

By Mr. NYE: A bill (H. R. 30737) granting an increase of 
pension to Stanley H. Husted; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30738) granting an increase of pension to 
Jay McDonald; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30739) granting an increase of pension to 
Elizabeth M. Rutherford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30740) granting a pension to Alice W. 
Jackson; to the Committee on Invalid Pensions. 

By Mr. OLCOTT: A bill (H. R. 30741) granting an increase 
of pension to George A. Hunter—to the Committee on Invalid 
Pensions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 30742) grant- 
ing an increase of pension to Samuel A, Houser; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 30743) granting an increase of pension to 
William J. Ramsey; to the Committee on Pensions, 

By Mr. ROBINSON: A bill (H. R. 30744) for the relief of 
Annie H. Rainey and heirs of William S. Rainey; to the Com- 
mittee on War Claims. 

By Mr. RUCKER of Missouri: A bill (H. R. 30745) granting 
an increase of pension to William B. Brooks; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 80746) granting an increase of pension to 
William Henry Perkins; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30747) granting an increase of pension to 
Stephen McCollum ; to the Committee on Invalid Pensions. 

By Mr. STEENERSON: A bill (H. R. 30748) for the relief of 
settlers in Minnesota: to the Committee on the Public Lands. 

Also, a bill (H. R. 30749) granting an increase of pension to 
Ephriam Sempere; to the Committee on Invalid Pensions. 

By Mr. SWASEY: A bill (H. R. 30750) granting a pension to 
Charles H. H. French; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 30751) granting an 
increase of pension to William B. George; to the Committee on 
Invalid Pensions, 

By Mr. THOMAS of Ohio: A bill (H. R. 30752) granting an 
increase of pension to John H. Dilley; to the Committee on 
Invalid Pensions. 5 

By Mr. WEEKS: A bill (H. R. 30753) for the relief of 

| Andrew H. Russell and William R. Livermore; to the Com- 
|! mittee on Patents. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


617 


By Mr. WILSON of Pennsylvania: A bill (H. R. 30754) 
granting an increase of pension to Nelson Freer; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 30755) granting an increase of pension to 
Joseph Lane; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30756) granting an increase of pension to 
Job Wetmore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30757) granting an increase of pension to 
Daniel W. Green; to the Committee on Invalid Pensions. _ 

Also, a bill (H. R. 80758) granting an increase of pension to 
Josiah W. Harding; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 30759) granting an increase of pension to 
Jacob Sheets; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30760) -granting an increase of pension to 
Jacob H. Moon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30761) granting an increase of pension to 
Wesley Doyle; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 30762) granting an increase of pension to 
Jackson Tibbens; to the Committee on Invalid Pensions, 

By Mr. WOOD of New Jersey: A bill (H. R. 30763) granting 
an increase of pension to James Gaston; to the Committee on 
Invalid Pensions. 

Mr. WOODS of Iowa: A bill (H. R. 30764) granting a pension 
to Amelia M, Lacy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30765) granting a pension to Fidel Borer; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80766) granting an increase of pension to 
Sarah Hook; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30767) granting an increase of pension to 
Matthew Crawford; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30768) granting an increase of pension to 
Fidel Borer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80769) granting an increase of pension to 
John B. P. Shannon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30770) granting an increase of pension to 
Apollas W. Moflit; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 80771) granting an increase of pension to 
Philip B. Stoner; to the Committee on Invalid Pensions. 

By Mr. YOUNG of New York: A bill (H. R. 30772) granting 
an increase of pension to Frank Stemer; to the Committee on 
Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 80773) granting an in- 
crease of pension to Emma H. Hackett; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30774) granting an increase of pension to 
Marietta A, Watson; to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of Missouri: Petitions of C. S. Thomas, 
R. E. Chaffin, and others, of Breckenridge; R. W. Stanley, C. A. 
Rowland, Chipp & Johnson, and others, of New Hampton; S. P. 
Boggess and others, of Liberty; R. R. Young and others, of 
King City; S. Bridgewater and others, of Kingston; Pitts & 
Haniilton and others, of Union Star; Anna Clark, Saylors, Rob- 
inson & Co., and others, of Ravanna; Thomas L. Alexander and 
19 others, of Braymer; Richmond Drug Co., W. ©. Patton & 
Bros., and others, of Richmond; W. A. Lisk, A. J. Blackwell, 
and others, of Henrietta; L. J. Wight, Bridge & Bartlett, and 
others, of Ridgeway; S. J. Dice and others, of Stanberry; J. W. 
Harter and others, of Cowgill; Farmers & Merchants’ Bank 
and others, of Blythedale; D. S. Sierley & Son and others, of 
Gilman City; S. L. Davis and others, of McFall; and Salle & 
Wonsettler and others, of Polo, all in the State of Missouri, 
against a rural parcels-post service; to the Committee on the 
Post Office and Post Roads. 

By Mr. ANDERSON: Petition of Thomas Neill Post, No. 423, 
Grand Army of the Republic, of Castalia, Ohio, for amendment 
of age act of 1907; to the Committee on Invalid Pensions. 

Also, petition of Anti-Food Trust Campaigners of New York, 
favoring House bill 28221; to the Committee on Agriculture. 

Also, petition of I. W. Walter, of Helena, Ohio, against ex- 
tension of parcels-post service; to the Committee on the Post 
Office and Post Roads. 

By Mr. ANSBERRY: Petition of citizens of Convoy, Ohio, 
protesting against the establishment of a local rural parcels- 
post service; to the Committee on the Post Office and Post 

oads. 

By Mr. ASHBROOK: Petition of Given Post, No. 133, Grand 
Army of the Republic, of Wooster, Ohio, for an amendment to 
paon act of February 6, 1907; to the Committee on Invalid 

ensions. 


Also, petition of Ninevah Grange, No. 1500, Patrons of Hus- 
bandry, of Beidler, Ohio, favoring parcels post; to the Commit- 
tee on the Post Office and Post Roads. 

Also, petition of Elliott Hardware Co., of Newark, Ohio, and 
J. W. Strausburg and others, of Orrville, Ohio, against the local 
rural parcel service; to the Committee on the Post Office and 
Post Roads. 

By Mr. BARCHFELD: Papers to accompany bills for relief 
of Joseph Bennett and John T, Riley; to the Committee on In- 
valid Pensions. 

By Mr. BENNET of New York: Paper to accompany bill for 
1 of James S. Morrison; to the Committee on Invalid Pen- 
sions, 

Also, paper to accompany bill for relief of Matthew J. Mun- 
ster; to the Committee on Claims. 

By Mr. BOUTELL: Petition of Peter Hand Brewery Co., for 
repeal of duty on barley; to the Committee on Ways and Means. 

By Mr. BURKE of Pennsylvania: Petition of International 
Union of Steam Engineers, Local Union No. 95, favoring inves- 
tigation of causes of tuberculosis, typhoid fever, and other dis- 
eases originating in dairy products and for remoyal of tax on 
oleomargarine; to the Committee on Agriculture. 

By Mr. BURKE of South Dakota: Petition of Brotherhood 
of Railway Trainmen, Brotherhood of Locomotive Firemen and 
Enginemen, Redfield Commercial Club, and Division No. 213 of 
Brotherhood of Locomotive Engineers, for San Francisco as site 
for Panama Exposition; to the Committee on Industrial Arts 
and Expositions. 

By Mr. BURNETT: Petition of United Commercial Travelers 
of America, of Lexington, Ky., and citizens of Kentucky, against 
parcels-post legislation ; to the Committee on the Post Office and 
Post Roads. 

Also, petition of citizens of Kentucky, employees of Chesa- 
peake & Ohio Railway, favoring increase in railway rates; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. CHAPMAN: Petition of Shawneetown Retail Mer- 
chants’ Association, against parcels-post legislation; to the 
Committee on the Post Office and Post Roads. 

Also, petition of Hardin County Farmers’ Institute at Cave in 
Rock, Ill., for New Orleans as site of Panama Exposition; to the 
Committee on Industrial Arts and Expositions. 

By Mr. CLINE: Petition of merchants of the twelfth con- 
gressional district of Indiana, against a parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. COOPER of Wisconsin: Petition of Boswick & Sons, 
of Janesville, Wis., against a rural parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. DALZELL: Paper to accompany bill for relief of 
Helen J. G. Reilly; to the Committee on Pensions. 

Also, paper to accompany bill for relief of Jesse I. Morris; to 
the Committee on Invalid Pensions. 

By Mr. DAVIS: Petition of numerous citizens of the third 
congressional district of Minnesota, favoring San Francisco as 
site of Panama Exposition; to the Committee on Industrial Arts 
and Expositions. 

Also, petition of Board of Control of Minnesota, against House 
bill 12000, relative to restriction of sale of prison-made goods; 
to the Committee on Labor. 8 

By Mr. DAWSON: Petition of B. M. Jacobsen and nemerous 
others, of Iowa, against parcels-post legislation; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. DICKINSON: Petition of numerous citizens of the 
sixth congressional district of Missouri, against a parcels-post 
law ; to the Committee on the Post Office and Post Roads. 

Also, petitions of Beasley Mercantile Co. and 5 others, of 
Rich Hill; 10 citizens of Peculiar; R. R. Stillwell and J. Belt 
Wilson, of Pleasant Hill; 24 citizens of Hume; citizens of 
Adrian, Lowry City, Osceola, Windsor, Greenfield, and Stockton; 
A. J. Brownsberger and 6 other citizens of Montrose; Shoe- 
maker & Howard, of Chilhowee; J. C. George, of Quick City; 14 
citizens of East Lynne; 25 citizens of Knobnoster; 11 citizens 
of Creighton; and H. W. and T. I. Evans, of Cedar Springs, all 
in the State of Missouri, against parcels-post legislation; to the 
Committee on the Post Office and Post Roads, 

By Mr. DIEKEMA : Petition of Thomas Johnson and others, 
J. F. Cavenaugh and others, and citizens of Holland, Mich., 
asking for favorable action on Senate bill 3776, regulation of 
express companies by Interstate Commerce Commission; to the 
Committee on Interstate and Foreign Commerce. 

Also, petitions of G. A. Krause, Leon D. Williams, C. W. Hoyle, 
M. C. Varhoge, C. E. Nelson, Charles Frankle & Co., Jacob 
Lokker, John D. Strachan, Dean & Eyster, M. A. Benson, 
Rindge Kalmbach, and Logie & Co., of Holland, Mich., against 
rural parcels post; to the Committee.on the Post Office and 
Post Roads. 


618 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 6, 


By Mr. DRAPER: Petition of the Walla Walla Trades and 
Labor Council, relative to disposition of the Fort Walla Walla 
land tract; to the Committee on the Public Lands. 

By Mr. ESCH: Paper to accompany bill for relief of John 
Goethe; to the Committee on Invalid Pensions. 

Also, petition of American Federation of Labor, for Federal 
supervision of locomotive boilers; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. FITZGERALD: Petition of American Federation of 
Labor, for legislation to create Federal supervision of locomo- 
tive boilers; to the Committee on Labor. 

Also, petition of National Business League of America, favor- 
ing San Francisco as site of Panama Exposition; to the Com- 
mittee on Industrial Arts and Expositions. 

Also, petition of Pacific Slope Congress, for a modern high- 
way through the States of Oregon and Washington; to the 
Committee on Agriculture. 

By Mr. FOCHT: Petition of Independent Order of Odd Fel- 
lows and Wayne Grange, No. 1404, of Waynesboro, Pa., for oleo- 
margarine bill (S. 5842); to the Committee on Agriculture. 

Also, petition of citizens of Juniata County, Pa., for House 
bill 26581; to the Committee on the Post Office and Post Roads. 

Also, petition of Pen Mar Distilling Co., for removal of duty 
on barley; to the Committee on Ways and Means. 

By Mr. FORNES: Petition of Seward Commercial Club, rela- 
tive to working of the coal areas of Alaska; to the Committee 
on the Territories. 

Also, petition of the Maritime Association of the State of New 
York for Senate bill 5677, promoting efficiency of the Life-Sav- 
ing Service; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Retail Clerks’ International Protective Asso- 
ciation, against longer hours for Government employees; to the 
Committee on Labor. 

Also, petition of E. E. Eising & Co., of New York, favoring the 
outage bill (H. R. 29466); to the Committee on Ways and 
Means. 

Also, petition of the Walla Walla Trades and Labor Council, 
relative to disposition of the Fort Walla Walla tract of land; to 
the Committee on the Public Lands. 

By Mr. FOSTER of Illinois: Petition of numerous citizens of 
the twenty-third Illinois congressional district, against the 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

By Mr. FULLER: Petition of National Sewing Machine Co., 
of Belvidere, III., against the Tou Velle bill; to the Committee 
on the Post Office and Post Roads. 

Also, petition of Seward Commercial Club, of Alaska, for legis- 
lation to open up the Alaska coal areas; to the Committee on 
the Territories. 

Also, petition of the Massachusetts Civil Service Association, 
for placing second and third class post offices in classified serv- 
ice; to the Committee on Reform in the Civil Service. 

Also, petition of Myron Wood, for House bill 17883, increase 
of pension for those who lost an arm or leg in Civil War; to the 
Committee on Invalid Pensions. 

Also, petition of Rockford National Furniture Co., and E. 
Rogers and others of Sycamore, III., against rural parcels post; 
to the Committee on the Post Office and Post Roads. 

By Mr. GILLETT: Petition of residents of Westfield, Mass., 
favoring House bill 25825, against prize-fight picture display; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. GOULDEN: Petition of the Walla Walla Trades and 
Labor Council, of Washington, relative to distribution of Fort 
Walla Walla tract of land; to the Committee on the Public 
Lands. 

Also, petition of the Seward Commercial Club, of Alaska, rela- 
tive to coal lands of Alaska; to the Committee on the Terri- 
tories. 

Also, petition of citizens of New York, favoring House bill 
5176; to the Committee on Interstate and Foreign Commerce. 

Also, petition of Howard P. Sweetser, of New York City, 
eee to the French spoliation claims; to the Committee on 
Claims. 

Also, petition of National Woman’s Christian Temperance 
Union, relative to favorable temperance legislation; to the Com- 
mittee on Alcoholic Liquor Traffic. 

Also, petition of E. E, Eising & Co., favoring the outage bill 
(H. R. 29466) ; to the Committee on Ways and Means, 

Also, petition of the National Irrigation Congress, relative to 
5 gation, forest reservation, etc.; to the Committee on Agri- 
culture. 

Also, petition of the National Business League of America, 
favoring San Francisco as site of Panama Exposition; to the 
Committee on Industrial Arts and Expositions, 


Also, petition of American Federation of Labor, favoring 
Federal inspection of locomotive boilers; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. GRAHAM of Illinois: Petition of Knights of Labor 
for immediate revision of the tariff; to the Committee on Ways 
and Means. 

Also, petition of Military Tract Association of Illinois, against 
granting benefits of Morrill Act to the District of Columbia; to 
the Committee on Agriculture, 

Also, petition of numerous citizens of the twenty-first con- 
gressional district of Illinois, against parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. HAMMOND: Petition of Benson Cabot Co. and six 
others, of Heron Lake, and Thomas Randall & Son, of Amboy, 
both in the State of Minnesota, against a parcels-post law; to 
the Committee on the Post Office and Post Roads. 

Also, petition of executive council of Minnesota State Federa- 
tion of Labor, for restriction of immigration; to the Committee 
on Immigration and Naturalization. 

Also, petition of State Board of Control of Minnesota, against 
House bill 12000; to the Committee on Labor. 

By Mr. HANNA: Petition of citizens of North Dakota, pro- 
testing against the establishment of a local rural parcels-post 
service; to the Committee on the Post Office and Post Reads. 

Also, petition of business men of Hatton, N. Dak., favoring 
Senate bill 3776, control of express companies by Interstate 
Commerce Commission ; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. HAYES: Petition of Arizona Bankers’ Association, 
for San Francisco as site of Panama Exposition; to the Com- 
mittee on Industrial Arts and Expositions. 

By Mr. HEALD: Petition of citizens of Lewes, Del., for Sen- 
ate bill 5677; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. HENRY of Texas: Petition of citizens of Coryell 
County, against a local rural parcels post; to the Committee on 
the Post Office and Post Roads. 

By Mr. HOLLINGSWORTH: Petition of Methddist Episcopal 
Church of Malvern, Ohio, and Presbyterian Church of Malvern, 
Ohio, for the Burkett-Sims bill; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of E. T. Walker & Son, Harry M. Smith, and five 
others, of Woodsfield, Ohio, against parcels post; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. HOWELL of New Jersey: Petition of Monmouth 
County (N. J.) Farmers’ Exchange, against the Tou Velle bill; 
to the Committee on the Post Office and Post Roads. 

Also, petition of State Military Board of New Jersey, for 
House bill 28436; to the Committee on Militia. 

Also, petitions of residents of Long Branch and Monmouth 
County; Spring Lake, Manahawkin, and Tuckerton; Beach- 
haven and Ocean County, all in the State of New Jersey, urging 
pensions for members of the Life-Saving Service (S. 5677); to 
the. Committee on Interstate and Foreign Commerce. 

By Mr. HUFF: Petition of 85 citizens of Irwin, Pa., against 
the Tou Velle bill; to the Committee on the Post Office and Post 
Roads. 

By Mr. HUMPHREY of Washington: Petition of citizens of 
Washington, against a local parcels-post law; to the Committee 
on the Post Office and Post Roads. 

Also, petition of Mount Vernon Ladies’ Association, against 
establishing a criminal reformatory near the home of Wash- 
ington; to the Committee on the District of Columbia. 

By Mr. JAMES: Petition of many citizens of the first con- 
gressional district of Kentucky, against parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. McCALL: Petition of Men’s Club, Third Universalist 
Parish, Cambridge, Mass., for legislation to prevent sale of 
intoxicants in buildings and ships used by the United States 
Government; to the Committee on Alcoholic Liquor Traffic. 

By Mr. McCREDIE: Petition of United States Bureau of 
Plant Industry, for investigation of by-products from waste 
wood; to the Committee on Ways and Means. 

Also, petition of citizens of Portland, Oreg., relative to civil 
service retirement measures; to the Committee on Reform in the 
Civil Service. 

Also, petition of Prosser Commercial Club, for appropriation 
for reclamation work in Oregon; to the Committee on Irrigation 
of Arid Lands. 

By Mr. McDERMOTT: Petition of Trades and Labor Council 
of Walla Walla, Wash., relative to disposition of Fort Walla 
Walla tract of land; to the Committee on the Public Lands, 

\ Also, petition of Frank P. Thien and others, against establish- 
ment of local rural parcels-post service; to the Committee on 
the Post Office and Post Roads. 
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By Mr. McHENRY: Petition of Grange No. 976, of Lincoln 
Falls, and Grange No. 128, of Orangeville, both in the State of 
Pennsylvania, for Senate bill 5842, relative to oleomargarine 
traffic; to the Committee on Agriculture. 

By Mr. McKINNEY: Petition of automobile drivers and 
manufacturers for House bill 5176, providing for Federal regis- 
tration of motor vehicles; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Illinois and Chicago Civil Service Reform As- 
sociation, asking further extension of the civil-service law; to 
the Committee on Reform in the Civil Service. 

Also, petition of business men of various cities and towns of 
the fourteenth congressional district of Lllinois, protesting 
against the establishment of a local rural parcels-post service; 
to the Committee on the Post Office and Post Roads. 

By Mr. MASSEY: Paper to accompany bill for relief of 
James I, Green; to the Committee on Pensions. 

Also, papers to accompany bills for the relief of C. F. Rogers 
and Robert H. Massey; to the Committee on Invalid Pensions. 

By Mr. MOON of Tennessee: Papers to accompany bills for 
relief of Melvin P. Long, Charles McVey, and Elijah W. Fowler; 
to the Committee on Invalid Pensions. 

By Mr. MURDOCK: Petition of business men of Newton, Mc- 
Pherson, Wichita, Rome, Mulvane, Iuka, Polwich, Hutchinson, 
Bentley, Oxford, Belle Plaine, Whitewater, Andale, Portland, 
Marquette, and Conway, all in the State of Kansas, against a 
local rural parcels-post service; to the Committee on the Post 
Office and Post Roads. 

By Mr. HENRY W. PALMER: Petition of Joseph H. Glen- 
non, of Pittston, Pa., for removal of duty on barley; to the Com- 
mittee on Ways and Means. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
Oliver Ayers; to the Committee on Invalid Pensions. 

Also, petition of Walla Walla Trades and Labor Council, of 
Washington, regarding abandonment of Fort Walla Walla and 
disposal of the land; to the Committee on Public Buildings and 
Grounds. 

By Mr. SHEFFIELD: Papers to accompany House bill in- 
creasing the pension of Emma H. Hackett; to the Committee on 
Invalid Pensions. 

By Mr. SIMS: Paper to accompany bill for relief of Calvin 
Hanna; to the Committee on Invalid Pensions. 

By Mr. SMITH of Michigan: Memorial of Homer L. Boyle, 
suggesting methods of protecting the United States against loss 
of innumerable lives and vast amounts of money and property; 
to the Committee on Foreign Affairs. 

. By Mr. STEPHENS of Texas: Petition of numerous citizens 
of Texas, against the proposed rural parcels post; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. VREELAND: Petition of Jamestown Ministerial Alli- 
ance, for the Burkett-Sims bill; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Mansfield, Cattaraugus County, Pomona, 
and Rose Valley Granges, all of the State of New York, favor- 
ing a parcels post; to the Committee on the Post Office and Post 
Roads. 

By Mr. WOOD of New Jersey: Paper to accompany bill for 
relief of James Gaston; to the Committee on Invalid Pensions. 

Also, petition of State Military Board of New Jersey for 
House bill 28436, providing for pay for the organized militia; 
to the Committee on Militia. 

Also, petition of K. Kwirjian, of Princeton, N. J., for House 
bill 5176, for Federal registration of motor vehicles; to the Com- 
mittee on Interstate and Foreign Commerce, 


HOUSE OF REPRESENTATIVES. 


Sarurpay, January 7, 1911. 


The House met at 12 o'clock m. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. GILLETT. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the legislative appro- 
priation bill. i 

The SPEAKER, The gentleman from Massachusetts moves 
that the House resolve itself into Committee of the Whole 
House on the state of the Union for the further consideration 

of the bill H. R. 29360, the legislative, executive, and judicial 
} appropriation bill. 
The question was put. 
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Mr. DWIGHT. Mr. Speaker, I make the point of order that 


a quorum is not present. 


The SPEAKER. The gentleman from New York makes the 
point of no quorum. The House was dividing when the point 
of no quorum was made on the motion that the House resolve. 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill indicated. Evidently 
there is not a quorum present. 

Therefore, under the rule, the Doorkeeper will close the doors; 
the Sergeant at Arms will notify absent Members; the Clerk 
will call the roll on the pending question, and as many as favor 
the motion will, as their names are called, answer “yea;” as 
many as oppose the motion will answer “nay;” those present 


and not voting will answer “ present.” 


The question was taken; and there were—yeas 227, nays 0, 
answered “ present ” 8, not voting 152, as follows: 


Adair 
Alexander, Mo, 
Allen 


Bartlett, Ga. 
Bates 


Beall, Tex. 
Bell, Ga. 
Bennet, N. Y. 
Bennett, Ky. 
Bingham 
Boehne 
Booher 
Borland 
Boutell 
Brantley 
Burge 

Burke, S. Dak. 


Conry 
Covington 
Cox, Ind. 
Cox, Ohio 
Craig 
Cravens 
Crumpacker 
Cullop 1 
Currier 
Dalzell 
Davis 
Dawson 
Dent 
Denver 
Dickinson 
Diekema 
Dies 

Dixon, Ind. 
Dodds 


Douglas 


Draper 
Driscoll, M. E. 
Dupre 


Adamson 
Godwin 


Alken 
3 N. T. 


Barchfeld 
Barnhart 
Bartholdt 
Bartlett, Nev. 
Bowers 
Bradley 
Broussard 
Burke, Pa. 
Burleson 
Burnett 
Calderhead 
Cantrill 


Cooper, Pa. 
Cooper, Wis. 
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Padgett 
Pa 
8 A. M. 


Randall, Tex. 
Rauch 
Richardson 
Roberts 


Rotherme 
Rucker, Colo. 
Scott 


Shackleford 
Sheffield 


McLaughlin, Mich. Smith, Iowa 


YEAS—227. 
Dwight James 
Elvins Jamieson 
— Johnson, S. C. 
Esce Keifer 
Estopinal Kendall 
Pa Lane dee 
ey aid, Nebr. 
Fish Kitchin 
Fitzgerald Knowland 
Flood, Va opp 
Floyd, Ark. Küstermann 
ordney ng! 
ornes Latta 
Foster, III Lawrence 
Foster, Vt. Lee 
Fuller Legare 
Gallagher Lenroot 
Gardner, Mich, Lever 
ner, Lindbergh 
Garner, Tex. Livingston 
Gilet, ben 
e udenslager 
Goldfogle McCall 
d McCreary 
raft McDermott 
Graham, III. McHenry 
Grant McKinney 
Greene McLachlan, Cal 
Gregg 
Guernsey Macon 
Hamer Madden 
Hamilton Maguire, Nebr. 
Hamlin Malby 
Hammond Mann 
Hanna Martin, Colo. 
Hard Martin, S. Dak. 
Harrison Masse; 
Haugen Mays. 8 
Hay Miller, Kans. 
Hayes : Miller, Minn. 
Heald Mitchell 
Heflin Moon, Tenn. 
Helm Morehead 
Henry, Tex. Morgan, Mo. 
Hill Morgan, Okla. 
Hitchcock Morrison 
S 
ollingswo! oxley 
Houston Murphy 
Howell, Utah am 
Howland Nelson 
Hubbard, Iowa Nicholls 
Hughes, Ga. Norris 
Hughes, N. J. a 
Hull, Iowa Olcott 
Hull, Tenn. Oldfield 


Humphrey, Wash. Olmsted 
ANSWERED “ PRESENT "—8. 


Goulden Howell, N. J. 
Hardwick Payne 
NOT VOTING—152. 

Coudrey Graham, Pa. 
Cowles Griest 
Creager Gronna 
Crow Hamill 
Davidson Havens 
Denby Hawley 
Dickson, Miss. Henry, Conn 
Driscoll, D. A. H ns 

urey . 
Edwards Ey. Hubbax bbard, W. 

wards, u Va. 
Ellerbe 4 Huf 15 
Ellis Hughes, W. Va. 
Fairchild Hump) 8, Miss. 
Ferris Johnson, ři 
Focht Johnson, Ohio 
Foelker Jones 
Foss Joyce 
aoe Kahn 
es Keliher 

Gardner, Mass. Kennedy, Ohio 
Garner, Pa. Kinkead, 
Gill, Mo. Korbly 
Gillespie Kronmiller 

lass Lafean 
Goebel Lamb 
Gordon Langley 


Btattord 
Steenerson 
Stephens, Tex. 
Sulloway 
Sulzer 

Swasey 
Tawney 
Taylor, Colo, 
Taylor, Ohio 


Young, N. Y. 


Robinson 
Saunders 


wden 


Mogae Okla. 
McKinlay, Cal. 
McKinley, III. 
MeMorran 
Madison 


O'Connell 
Palmer, H. W. 
Patterson 
Pindar 

0 x 
Pou 
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Pujo Sherley Spight Vreeland 
Ransdcll, La. Simmons Stanley Wallace 
Reeder ayden Sterling Wanger 
Reid Small Stevens, Minn. Webb 
Reynolds Smith, Cal. Sturgiss eisse 
Rhinock Smith, Mich. Talbott Wheeler 
Riordan Smith, Tex. Taylor, Ala. Willett 
Rucker, Mo. Snapp Tener ilson, III. 
Sabath Southwick Townsend oody: 
Sharp Sparkman Volstead Young, Mich, 

The following pairs were announced: 

For this session: 

Mr. WANGER with Mr. ADAMSON. 


Mr. 
Mr. 
Mr. 


Brapvitey with Mr. GOULDEN. 
AxNbpnus with Mr. RIORDAN. 
Ames with Mr. AIKEN. 


Until further notice: 


Mr. 


. CHAPMAN with Mr. BROUSSARD, 
r. CAPRON with Mr. Bowers. 

. BURKE of Pennsylvania with Mr. BARTLETT of Nevada. 
r. BARCHFELD with Mr. BARNHART, 

. ANTHONY with Mr. ANSBERRY. 

„ ALEXANDER of New York with Mr. ANDERSON, 
. McMorran with Mr. Puso. 

. CALDERHEAD with Mr. GORDON. 

. Henry of Connecticut with Mr. GODWIN. 

. Hawrey with Mr. Grass, 

. Grrest with Mr. GL of Missouri. 


Gorse. with Mr. GILL of Maryland. 


„ ELIs with Mr. ELLERBE. 5 

. Durey with Mr. DANIEL A. DRISCOLL, 

. DENBY with Mr. Dickson of Mississippi. 

. Davipson with Mr. CARTER. 

. Cowres with Mr. CARLIN, 

. HucHes of West Virginia with Mr. WEBB, 

. JOHNSON of Ohio with Mr. WILLETT. 

. Joyce with Mr. Humpuneys of Mississippi. 
. Kann with Mr. Jonnson of Kentucky. 

. KENNEDY of Ohio with Mr. JONES. 

. MoOrepre with Mr. KINKEAD of New Jersey. 
. LANGLEY with Mr. KELIHER. 

. LonewortH with Mr. LLOYD, 

. LowpEN with Mr. KORBLY. 

. McKrntey of IIlinois with Mr. HOWARD. 

. Maprson with Mr. Lavery, 

„ MonpdEtL with Mr. MAYNARD. 

. Moon of Pennsylvania with Mr. Moore of Texas. 


Mupp with Mr. WALLACE. 
Falch with Mr. Pov. 


r. HOWELL of New Jersey with Mr. BURNETT, 
„ LAFEAN with Mr. SHARP, 

. Mirtineton with Mr. LINDSAY, 

. Reynotps with Mr. O'CONNELL. 

. Couprey with Mr. Surry of Texas. 

. Law with Mr. SABATH. 

. Focutr with Mr. Epwands of Georgia. 

„ Cooper of Wisconsin with Mr. Burirson. 
r. Smrru of Colorado with Mr. Havens, 

„ Sracmons with Mr. HAMILL. 

. Woopyarp with Mr. HARDWICK., 

. Sara of Michigan with Mr. PATTERSON, 
. Snapp with Mr. RANspELL of Louisiana, 

. SouTHWIcK with Mr. Rem. 

. STERLING with Mr. RAINOCK. 

. Stevens of Minnesota with Mr, SAUNDERS. 
r. TENER with Mr. SLAYDEN, 

. VREELAND with Mr. SPARKMAN. 

. Vorsrrab with Mr. Spirent. 

Wiso of Illinois with Mr. STANLEY, 

r. Hreerns with Mr. TALBOTT, 

. Hurr with Mr. CANTRILL. 

. CREAGER with Mr. TaxLOR of Alabama. 

. Murpock with Mr. GILLESPIE. 


Kwarr with Mr. SHERLEY, 


Until Monday noon: 


Mr. 


Moore of Pennsylvania with Mr. SMALL., 


From December 10, 1910, to January 10, 1911: 


Mr. 


Gronwa with Mr. FERRIS. 


From December 20, 1910, until January 8, 1911% 


Mr. 


Barruorpr with Mr. WEISSE. 


From January 7 to January 9, noon: 


Mr. 
Mr. 
Mr. 


Pickett with Mr. ROBINSON. 
Payne with Mr. CLARK of Missouri. 
Garnes with Mr. RUCKER of Missouri. 


From January 6 to January 7, inclusive: 


Mr. 


Hunnanp of West Virginia with Mr. Lams. 


Balance of day: 

Mr. Youne of Michigan with Mr. ASHBROOK, 

The SPEAKER. On this question the yeas are 227; the nays 
are 0; present, 8; a quorum. The yeas have it. The Door- 
keeper will open the doors. The House resolves itself into Com- 
mittee of the Whole House on the state of the Union for the 
further consideration of the legislative, executive, and judicial 
appropriation bill, and the gentleman from New Hampshire [Mr. 
OURRIER] will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the legislative appropriation bill (H. R. 29360), 
with Mr. CURRIER in the chair. 

The CHAIRMAN. When the committee rose at its last sit- 
ting the pending question was on agreeing to an amendment 
offered by the gentleman from Illinois [Mr. FULLER]. If there 
be no objection, the Clerk will again report that amendment. 

The Clerk read as follows: 

Pkg e 122, lines 24 and 25, strike out“ 

— sert in lieu thereof “two p Pinares 4 00 tt 000," 

35 5 CHAIRMAN. On that question a division had been 
called for. 

Mr. FULLER. I ask unanimous consent to change the form 
of the amendment to conform to a former appropriation bill, so 
that it shall read “first deputy commissioner, $3,600; second 
deputy commissioner, $3,600.” 

The CHAIRMAN. Does the gentleman ask unanimous com 
sent to withdraw his former amendment? 

Mr. FULLER. I do. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to withdraw his former amendment. Is there 
objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Illinois [Mr. FULLER] 
now offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

1 Strike out “deputy commissioner, $3,600," and insert in lieu thereof 
5 3,600. ,feputy commissioner, $3,600; second deputy commissioner, 

Mr. FULLER. Mr. Chairman, that amendment is precisely 
in accordance with former appropriation bills. In the present 
bill as reported there is an appropriation for only one of these 
deputy commissioners. There are two deputy commissioners 
provided for by the general law, a first deputy commissioner 
and a second deputy commissioner. The bill as reported pro- 
vides for only one, without saying which one. 

It seems to me it is not a good plan to dispense with the 
services of the Second Deputy Commissioner of Pensions. I 
have had considerable experience with that office, and I know 
how important that position is. During the month of Decem- 
ber last, which had only 25 working days, in the office of the 
second deputy commissioner there were 970 cases examined and 
reported upon for Members of Congress and others. It is the 
most important office in the entire Bureau of Pensions, so far 
as getting necessary work done that Congressmen are called 
upon to look after in pension matters. Every gentleman in this 
House who has had business to transact in that office will agree 
with me. At the time that office was created there were only 
441 employees in the Pension Bureau. There were then added 
141 clerks and employees, making a total of 582. Additions 
have been made since then, so that now there are 1,222 em- 
ployees, and there is ample work, so that the office of second 
deputy commissioner is important and necessary. So long as 
the law provides for that position, I think we ought to appro- 
priate the salary, and not endea vor to legislate a faithful officer 
out of office by the simple process of failing to appropriate for 
his salary. 

In addition to that, Mr. Chairman, the Committee on Invalid 
Pensions, by a unanimous report, haye caused to be placed upon 
the calendar of this House a bill which we are going to pass 
and which will very largely increase the work of the Bureau of 
Pensions for the next year or two and make this office still more 
important than it has been in the past. I think there should 
be no objection whatever to this amendment and to the appro- 
priation as provided for by it. 

Mr. BURKE of South Dakota. Will the gentleman yield for 
a question? 

Mr. FULLER. I will. 

Mr. BURKE of South Dakota. Does this appropriation bill 
provide for doing away with the position which he refers to as 
the second deputy? 

Mr. FULLER. It does not. It simply appropriates for one 
Deputy Commissioner of Pensions, without saying which one. 
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Mr. BURKE of South Dakota. Has the gentleman any im- 
pression as to which one of the present deputies will be let out 
in case the bill is left in the form in which it was reported by 
the committee? 

Mr. FULLER. Very naturally it would be the second dep- 
uty. That is all I know about it; I do not know how that mat- 
ter will be determined. 

Mr. BURKE of South Dakota. Why does the gentleman say 
that very naturally it would be the second deputy? As I under- 
stand, the present law provides for two deputies. 

Mr. FULLER. It does. 

Mr. BURKE of South Dakota. My information is that the 
second deputy, if you call it that, has all that he can do at the 
present time. 

Mr. FULLER. That is true. 

Mr. BURKE of South Dakota. And if the services of a dep- 
uty are to be dispensed with, it would be the first deputy rather 
than the second. 

Mr, FULLER. My judgment is that neither should be dis- 
vensed with at this time. 

Mr. BURKE of South Dakota. The argument of the gentle- 
man is both of these officials should be continued? 

Mr. FULLER. Yes. 

Mr. BURKE of South Dakota.. The argument of the gentle- 
man would indicate that it was the second deputy that he is 
concerned about. 

Mr. FULLER. Naturally, because I assume that he would 
be the one that would be dropped. 

The CHAIRMAN. The gentleman’s time bas expired.. 

Mr. GILLETT. Mr. Chairman, I hope this amendment will 
not be adopted. This illustrates the difficulty of economizing 
in any branch of the Government. The department and the 
Commissioner of Pensions assured us that one deputy com- 
missioner could do all of the work that was required in the 
department. A 

Now, I have not a word to say against the official referred 
to by the gentleman from Illinois. He comes from the State 
ef Illinois, and 1 do not criticize the gentleman from that 
State in his desire to keep him in office. But we can never 
economize, we can never cut down the force of the Government, 
if the friends of the person who is to be displaced are going 
to try and keep him there, when we are assured by the depart- 
ment that his services are no longer necessary. This is cer- 
tainly that case. 

Mr. GOULDEN. Will the gentleman yield for a question? 

Mr. GILLETT. Certainly. 

Mr. GOULDEN. Does not the commissioner have the power 
to name either one of the deputies under the law? 

Mr. GILLETT. Certainly, and I do not know which he in- 
tends to drop or reappoint. I know nothing about the indi- 
viduality in the case. I simply know the committee was assured 
by the Secretary and the commissioner that only one deputy 
was necessary. In accordance with that recommendation we 
have put in an appropriation for only one deputy, and I trust 
the amendment will not be adopted. The gentleman is unwilling 
that. the person whom he considers so efficient—and I do not 
doubt his efficiency—should lose his place under the Govern- 
ment—a place which, I understand, is not at all necessary for 
his personal comfort and support. I think it would be very 
unfortunate if in that way the economy of the administration 
should be blocked. 

Mr. FULLER. The gentleman says he knows nothing about 
the individuality of the case. Does not he assume that it 
would be the second deputy that would be dropped? 

Mr. GILLETT. I have no understanding, except from the 
gentleman from Minois. 

Mr. WILSON of Pennsylvania. Mr. Chairman, will the gen- 
tleman yield for a question? 

Mr. GILLETT. Certainly. 

Mr. WILSON of Pennsylvania. I would like to ask the gen- 
tleman whether or not the elimination of one of these deputy 
commissioners will in any way interfere with the speedy con- 
duct of the work in the bureau. 

Mr. GILLETT. We are assured that it will not at all; that 
one deputy will adequately perform the duties of the office, 
and that the administration of the office will not at all suffer 
by dropping him. 

Mr. GRAHAM of Illinois. Mr. Chairman, the present appro- 
priation reads: 

For Commissioner of Pensions, 000 ; mumissio: 
$3,600; second deputy 9 660 . . 

I have a great deal of business with that department, as I 
have a great many pensioners in my district. I have never 
found the second deputy commissioner when he was not im- 
mersed in business, and if that second deputy commissioner 


was ever needed it seems to me he is still needed. I can not go 
into the statistics or details, but I have listened to the figures 
read by the gentleman from Illinois [Mr. FULLER], and my expe- 
rience in calling at that office entirely accords with the figures 
read by him. If the office was ever needed I do not understand 
why it is not still needed, and it seems to me that the amend- 
ment as proposed by the gentleman from Illinois ought to pre- 
vail. I certainly hope that it will. 

Mr. FITZGERALD. Mr. Chairman, before the holidays this 
question was considered by the committee and decided, but, 
apparently nothing is ever decided in this House which purports 
to effect some economy in the public service. I doubt if I know 
either of the Depuiy Commissioners of Pensions. It is imma- 
terial who the particular individual may be who is affected 
by this reform. The committee has been assured that one 
deputy commissioner is unnecessary; that the public business 
can be transacted just as effectively without this official. In 
an attempt to reduce the expenditures. of the Government and 
to effect some reform and economy the department recommends 
that one of these deputies be dropped. As soon as that state 
of affairs is presented to this House, gentlemen with no knowl- 
edge whatever of what has taken place in the committee, but 
knowing something of the efficient manner im which some indi- 
vidual has discharged the duties of an office when it was neces- 
sary, protest against any action which would ever separate him 
from the Government ‘pay roll. 

It is a notorious fact that this Government has a large num- 
ber of officials upon the pay roll who are absolutely unneces- 
sary—put there because of peculiar political conditions which 
have made it necessary, at one time or another, to take care 
of some good, faithful worker in the public weal. Now, a 
change is coming over things. Many of these faithful public 
servants will be compelled to retire to private life and to earna 
living like the great majority of the people of the United States. 
Perhaps it may be that instead of the gentleman from Illinois 
[Mr. FULLER] being alarmed about some particular individual, 
he should be perfectly content with what is happening, because 
if the individual he has in mind is so efficient, I have no doubt 
that he is the individual who will be retained, and that the 
other deputy commissioner, about whom nothing has been said 
and who apparently has no friends whatever, will be the man 
whom the fates will decree must go out of the service. But 
at all events, so far as this side of the House is concerned, I 
should regret that anything be done by us which would in the 
slightest degree discourage this administration from dispens- 
ing with useless public officials That work must be com- 
menced very shortly, and if anything will aceelerate the pro- 
cession and will help do some of the important and necessary 
work that must be done, we should be grateful to the adminis- 
tration for what it will do. 

Mr. Chairman, the statement has been emphasized that an 
official is unnecessary. This administration is not going to 
recommend that the services of any official be dispensed with 
who could be utilized in any way whatever, but it seems that 
the work of this office has got to such a point that it is 
utterly impessible to find anything for this official to do. We 
should accommodate the administration and dispense with the 
services of whoever may be unnecessary. 

Mr. FULLER. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. FULLER. Does it look as if the office were unnecessary 
when the figures show that there were handled and examined in 
that room the files in 970 cases during the last month, and re- 
ports made upon those cases from that room? 

Mr. FITZGERALD. O, Mr. Chairman, that work is done 


by a $1,200 clerk. The deputy commissioners have no more 


to do with it than I have. They are accommodating gentle- 
men, genial, pleasant, they treat Members of Congress with 
great courtesy, and they make some gentlemen feel as if they 
really were great men when they visit the office. Gentlemen 
could transact their business more speedily and with less waste 
of time if they did business with the man who actually does the 
work. The best way to promote efficiency in the service is to 
dispense with the services of those who are no longer necessary. 

Mr. MACON. Mr. Chairman, I desire to make an observation 
upon this subject. Since I have been a Member of the House 
I have heard Members contend that whenever the departments 
recommended either the increase of a salary or the employment 
of an additional clerk, the departments ought to know more 
about the matter than a Member upon the floor who had no 
personal knowledge of it whatever. They have contended that 
ever since I have been here; and now when this department is 
attempting to reorganize its force, so as to curtail expenses, and 
recommend that we dispense with an employee who is receiving 
a good round sum and for whom they have no further use, we 
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find Members contending that the department does not know 
what it is talking about. 

If the argument that a department knows what it is talking 
about when it says that it needs an additional employee is 
correct, why, in the name of reason, is it not just as logical 
that a department should know what it wanted and needed 
when it said it had an official connected with its service whose 
services were not longer needed, and hence asks the Congress 
to retire that official to private life? I do not know either of 
these commissioners; I do not know personally a single em- 
pleyee in the Pension Bureau, and hence I can have no personal 
interest in it one way or the other. The only way I see is 
that we are charged with the duty of retrenchment if retrench- 
ment can be made; we are charged with that duty by the peo- 
ple who send us here; and when we have an opportunity to do 
it without blocking the service, or materially interfering with 
it, we are only discharging a duty we owe to those who elected 
us when we curtail the expenses of the Government when such 
a thing can be done without hindering its proper administration. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the Chair announced the noes 
appeared to have it. 

On a division (demanded by Mr. Futter) there were 
ayes 19, noes 72. 

So the amendment was rejected. 

The Clerk read as follows: 

Fer an additional force of 45 special examiners for one year, at 
$1,300 each, $58,500, and no person so appointed shall be employed in 
the State from which he is appointed; and any of those now employed 
in the Pension Office or as special examiners may be reappointed if 
they be found to be qualified. 

Mr. COX of Indiana. 
order on the paragraph. 

The CHAIRMAN. The gentleman from Indiana reserves a 
point of order on the paragraph. 

Mr. COX of Indiana. Mr. Chairman, I would like to ask the 
gentleman in charge of this bill what is the necessity for this 
addition of 45 special examiners for one year. 

Mr. GILLETT. Mr. Chairman, somebody was talking to me 
at the moment, and I do not know to what section the gentle- 
man refers. 

Mr. COX of Indiana. The paragraph reads as follows: 

For an additional force of 45 special examiners for one year, at 
$1,300 each, $58,500, and no person so appointed shall be employed 
in the State from which he is appointed, ete. 

What is the necessity for this? x 

Mr. GILLETT. That is not anything new. What is new is a 
reduction. We have reduced the force 25 this year, It is grad- 
ually diminishing every year. 

Mr. COX of Indiana. And later on the elimination will be 
complete. 

Mr. GILLETT. Yes. 

Mr. MANN. It was 70 last year. 

The Clerk read as follows: 

Bureau of Education: Commissioner of Education, $5,000; chief 
clerk, $2,000 ; a in higher education, specialist in rural educa- 
tion, specialist school hygiene, at $3,000 each; editor, $2,000; stat- 
istician, $1,800; specialist in charge of land-grant college statistics, 
$1,800; translator, $1,800; collector and compiler of statistics, $2,400; 
specialist in foreign educational systems, $1,800; specialist in educa- 
tional systems, $1,800; 2 clerks of class 4; 3 clerks of class 3; 4 clerks 
of class 2; 8 clerks of class 1; 7 clerks, at $1,000 each; 6 copyists; 2 
copyists, at $800 each; copyist, ied. 2 skilled laborers, at $840 each; 
messenger: assistant messenger; 3 laborers, at $480 each; laborer, $400; 
in all, $72,800. 

Mr. PARSONS. Mr. Chairman, I move to strike out the last 
word. 

Mr. MANN. 
the paragraph. 

Mr, MACON. Mr. Chairman, I reserve the point of order 

The CHAIRMAN. The gentleman from Arkansas will be 
first recognized on the point of order. 

Mr. MACON. I reserve the point of order against the lan- 
guage to be found in lines 11 and 12, “specialist in rural edu- 
cation, specialist in school hygiene, at $3,000 each.” 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. 

The CHAIRMAN. The gentleman from Illinois reserves a 
point of order on the entire paragraph. 

Mr. GILLETT. Mr. Chairman, I can not maintain that it 
is not subject to the point of order. The gentleman has re- 
served the point of order, and therefore I will explain to him 
the reasons the committee put in the two specialists to which 
he objects, one the specialist in rural education and the other 
in school hygiene. The Commissioner of Education satisfied 
a majority of the committee that to employ two men who knew 
thoroughly the subjects for which they were to be employed 


Mr, Chairman, I reserve a point of 


Mr. Chairman, I reserve the point of order on 
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would be a great advantage to the rural education and the 
school hygiene of the whole country. The purpose is to have 
two men who would keep abreast with all that was done in 
Europe and in this country in these directions, and then when 
a superintendent of any State or of any town or city in the 
country wanted to know what was being done and what were 
the best methods in rural education or in school hygiene, here 
would be a central authority to which they could appeal and 
find out. It seems to me it would be of great advantage to 
every State in the Union to have in Washington a central clear- 
inghouse for such information as that, so that when such infor- 
mation was desired it could at once appeal here and obtain it. 
As it is now, different States are all the time making investi- 
gations along these lines, but there is no central place from 
which one State can find out what is being done in another 
State or abroad, and consequently the very best methods may 
be unknown to some States or counties or towns who are earn- 
estly struggling to do the best they can along these lines, and 
it seems to me it is a very useful and valuable purpose. 

Mr. PARSONS. Did not the State superintendent of public. 
instruction in the State of Arkansas recommend a much larger 
appropriation than that which was recommended by the com- 
mittee? ; 

Mr. GILLETT. I do not remember that. It may be so. 

Mr. PARSONS. I have it here, if the gentleman will allow me 
to read it. 

Mr. GILLETT. I will yield the floor. 

Mr. COX of Indiana. Will the gentleman yield to one ques- 
tion before he takes his seat? 5 

Mr. GILLETT. Certainly. 

Mr. COX of Indiana. I would like to ask whether this is not 
the first time that any attention has ever been paid to looking 
after the country schools, so far as education is concerned. 

Mr. TAWNEY. Not at all. All of the appropriations of the 
Bureau of Education work along those lines, 

Mr. GILLETT. I understood him to ask particularly as to 
rural education and school hygiene. 

Mr. COX of Indiana. In the same item that was appropriated 
last year, was any part of it expended with a view of looking 
after the interests of the rural schools? 

Mr. GILLETT. As I understand, in the past the general 
subject of education in the country at large has occupied them, 
and, I presume, under that some time has been devoted to the 
public schools, but they have not had any specialists in that 
particular line, and so it could not be studied as it could under 
this item. 

Mr. COX of Indiana. This is the first time that a specialist 
has been assigned to this kind of work. 

Mr. LIVINGSTON. Let me suggest to my colleague that we 
have specialists in higher education, and that money and time 
and attention has gone in that direction, and not for the 
country schools, 

Mr. THOMAS of North Carolina, Will the gentleman yield 
to me? 

Mr. GILLETT. Certainly. 

Mr. THOMAS of North Carolina. The point of order of the 
gentleman from Askansas [Mr. Macon] is made against the 
two additional specialists—one for rural education and one for 
school hygiene? 

Mr. GILLETT. Yes. 

Mr. THOMAS of North Carolina. Personally I am in sym- 
pathy with the committee in recommending these two additional 
specialists. I want to ask the gentleman if it is not true that 
the committee, in providing for these two additional specialists, 
has materially reduced the estimates made for the support of 
the Bureau of Education. 

Mr. GILLETT. Yes; 10 specialists were recommended, and 
the committee compromised upon two; and inasmuch as it was 
a compromise on behalf of the committee, I shall feel bound 
to stand by the compromise, although I will say individually I 
should have been glad to go further. 

Mr. THOMAS of North Carolina. 
asked for 10 specialists? 

Mr. GILLETT. Yes. 

Mr. THOMAS of North Carolina. 
promised on two specialists? 

Mr. GILLETT. Yes. 

Mr. THOMAS of North Carolina. And I understand the 
gentleman to say it is against the two specialists—one on rural 
education and one on hygiene—the gentleman from Arkansas 
[Mr. Macon] makes the point of order? 

Mr. GILLETT. Yes. 

Mr. THOMAS of North Carolina. I think the scope of the 
Bureau of Education ought to be enlarged, not only by the 
addition of these two specialists for rural education and school 
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hygiene, but also it ought to be enlarged by additional special- 
ists for other purposes. 

Mr. GILLETT. I agree with the gentleman personally, but 
J feel bound by the decision of the committee. 

Mr. THOMAS of North Carolina. I hope the gentleman from 
Arkansas [Mr. Macon] will withdraw his point of order as to 
these two specialists, by all means. I think the committee has 
been quite economical on so important a matter as public 
education. 

K Mr. GILLETT. I hope that the gentleman will persuade him 
‘0 do so. 

Mr. THOMAS of North Carolina. I will try to do so. The 
president of the University of North Carolina has written me 
on this subject, as well as other prominent educators in my 
own State, and the people of the whole country are interested 
in the enlargement of the scope of the Bureau of Education 
when it can be consistently done within the authority of the 
Federal Government. 

Mr. MANN. May I ask the gentleman from North Carolina 
[Mr. Tuomas], in the time of the gentleman from Massachu- 
setts [Mr. GILLETT], a question? ‘ 

Mr. THOMAS of North Carolina. Certainly. 

Mr. MANN. Does the gentleman think that these letters were 
written at the request of anybody, or written spontaneously? 
Did they all think of this at once? 

Mr. THOMAS of North Carolina. I think they were spon- 
taneous, due to the interest of the writers in public education. 

Mr. MANN. The gentleman does not think that they were 
suggested by the Commissioner of Education in any way? ` 

Mr. GILLETT. I would like to answer that. I think they 
were not suggested by the Commissioner of Education. 

Mr. MANN. Well, the National Hducation Association that 
has been working on this line. 

Mr. GILLETT. I do not believe that the Commissioner of 
Education has done the slightest thing in instigating any popu- 
lar movement upon this matter. 

Mr. MANN. Evidently, then, he is not very strongly in favor 
of it. 

Mr. GILLETT. On the contrary, he is. 

The CHAIRMAN. Does the gentleman from Illinois make 
the point of order? 

Mr. MANN. I would like to ask the gentleman from Massa- 
chuse if I may be recognized in my own time, a question. 

The The gentleman from Tllinois, 

Mr. MANN. I notice that one of these two specialists is to be 
a specialist in school hygiene. Just what are supposed to be the 
functions of that office? 

Mr. GILLETT. The construction of buildings, the observa- 
tion of the children, in order that their health may be preserved 
and bettered. The gentleman, of course, knows that ventilation 
is one of the very important things for the health of children; 
that the open-air treatment is now receiving much attention. 
I do not know all the details on the several lines in which this 
specialist is to be engaged. 

Mr. MANN. I assumed it was for the purpose of affecting 
the health of the children. 

Mr. LIVINGSTON. Covered with that question of hygiene 
is the water used at the schools and colleges of this country. 
We have hundreds and hundreds of pupils in the schools of the 
country that are suffering from typhoid fever on account of the 
bad quality of water supplied. 

Mr. MANN. Mr, Chairman, the President in his last annual 
message made this statement: x 

In my message of last year I recommended the creation of a bureau 
of health, in which should be embraced all those Government — 
outside of the War and Na Departments which are now 
toward the preservation of public health or exercise functions germane 
to that subject. 

We have pending before the Committee on Interstate and For- 
eign Commerce a number of bills in reference to this matter. 
Yet in the face of this recommendation, apparently looking to- 
ward consolidating the health activities of the Government in 
one bureau or department, is a proposition to create another 
division, in another department of the Government, to consider 
health activities. The Public Health Service is now studying 
the subject with intelligence and with research; but here is a 
proposition to put in the office of the Commissioner of Educa- 
tion a health man, to advise in reference to the health of 
children everywhere, a duplication of work, instead of following 
the recommendations of the President, which were at consid- 
erable length in his message last year and reiterated this year, 
of consolidating in that way. The proposition is now made to 
divide the public-health responsibilities and activities of the 
Government, and add a division to study the same question 
already covered in other branches of the Government, 


CONGRESSIONAL RECORD—HOUSE. 


623 


Mr. COX of Indiana. Will the gentleman yield to me for a 
question? 

Mr. MANN. Certainly. I always yield to my friend. 

Mr. COX of Indiana. It is for the purpose of obtaining infor- 
mation which is very vital to me. I do not understand the 
theory or plan they propose to work by this recommendation. 
As to whether or not they propose to evolye some plan whereby 
the Federal Government and the authorities of various States 
will work in cooperation under the two heads provided for in 
this paragraph. Is that the gentleman's understanding? 

Mr. MANN. I do not knew whether this specialist is to be 
an architect, a doctor, a physician, or a surgeon, or whether he 
is to be a school-teacher or what he is to be. It is very evi- 
dent that the purpose of this is to combine the wisdom of the 
architect, the physician, the school-teacher, and various other 
lines of wisdom in one person. 

Mr. LIVINGSTON. He is to be a man of good common 
sense. That is all we want. 

Mr. MANN. There are a lot of men of good common sense 
inside the schools of the country. 

Mr. LIVINGSTON. Well, not many of them. 

Mr. MAXKN. Well, I hope there will not be any less from 
Georgia than there is in this House; but I know we lose one 
man of ‘good common sense from that State. [Applause.] 

Mr. GILLETT. Will the gentleman allow me to answer the 
gentleman from Indiana? I think it is intended in the first 
provision that there should be a man who is posted in what has 
been done and is being done along these lines, so that the very 
best results of experience will be at hand for those who wish 
it; so that the Federal Government should be a reservoir of 
knowledge of what is being done from which the various States 
could draw. 

Mr. COX of Indiana. In other words, the Federal Govern- 
ment is to collect this data or information. 

Mr. GILLETT. That is it. 

Mr. COX of Indiana. And then distribute it out to and 
among the several States. 


The CHAIRMAN. Does the gentleman from Illinois insist 
on his point of order? 

Mr. MANN. I do not withdraw it. 

Mr. PARSONS. I wish to be heard on the point of order, if 
the gentleman makes it. 

Mr. MANN. I reserve the point of order, if the gentleman 
wants to be heard. 

Mr. PARSONS. But I wish to be heard on the point of 
order, if the gentleman from Illinois makes it. 

Mr. MANN. I make the point of order, Mr. Chairman, on 
the words on page 127— 

t in higher educati in rural education, alist 
ta ee he get fry on, specialist uca speci 
not being warranted by existing law. 

The CHAIRMAN. Does the gentleman from New York de- 
sire to be heard on the point of order? 

Mr. PARSONS. I do. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. PARSONS. I wish to call the attention of the Chair 
to paragraph 3615, in volume 4 of Hinds’ Precedents, page 410. 
That paragraph says: 

A department being created for the declared purpose of investigation, 
an appropriation for the instrumentalities of such investigation was 
held to be within the rule. On February 14, 1901, the sundry civil 
appropriation bill was under consideration in Committee of the Whole 

ouse on the state of the Union, and the Clerk had read the following 

ph relating to the work of the Fish Commission: 

x4 gr ger at large: Two field-station superintendents, at $1,800 
each ; fish culturists, at $960 each; 2 fish culturists, at $900 each; 
5 machinists, at $960 each ; 2 ir ge ag a $720 each; in all, $13,560." 

Mr. OLMSTED made a int of order that the appropriations proposed 
were not authorized by law, and the Chair held 

That they were in order. I will not read that part of it, but 
wish to call the attention of the Chair now to section 516 of 
the Revised Statutes, which is the section that establishes the 
Office of Education. It says: 

There shall be in the Department of the Interior a bureau called 
the Office of Education, the purpose and duties of which shall be to 
collect statistics and facts showing the condition and progress of educa- 
tion in the several States and Territories, and to diffuse such informa- 
tion respecting the organization and management of schools and school 
systems and methods of teaching as shall aid the people of the United 
States in the establishment and maintenance of efficient school 
and otherwise promote the cause of education throughout the country. 
- My point is, therefore, that these specialists are directly 
within the purview of the object of the Bureau of Hducation, 
and that section 3615 of Hinds’ Precedents is authority for over- 
ruling the point of order. 

The CHAIRMAN. Does the gentleman from Illinois desire 
to be heard on the point of order? 
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Mr. MANN. Mr. Chairman, the general authority which the 
gentleman from New York refers to might be a sufficient au- 
thority to warrant an appropriation of a certain sum of money 
for that purpose; but under the precedents, as I understand 
them, it is not sufficient to provide for a specific office, which 
is quite a different proposition. If the Commissioner of Edu- 
cation had the authority to make these investigations under 
the law, with a certain amount of money appropriated, this 
would be a limitation on his authority by prescribing through 
what officers he should make the investigation, and in that 
respect would be a change of existing law, or an appropriation 
for an office not warranted by law. 

Mr. PARSONS. I submit, Mr. Chairman, that in that sec- 
tion 3,615 specific offices were allowed for. 

Mr. MANN. As I understand also, this is for an appropria- 
tion for the office of the Commissioner of Education in the 
District of Columbia. My recollection is that-there is a stat- 
ute which forbids an appropriation for an office at the seat of 
government unless it has been authorized by law. The Chair 
will remember that a few years ago this matter was very care- 
fully examined and determined by the Chairman of the Com- 
mittee of the Whole at that time on this precise bill, the legis- 
lative bill. That was a case where the gentleman from IIII- 
nois [Mr. Psrncre] and the gentleman from Georgia [Mr. HARD- 
wick] made points of order against the various items in the 
bill. The ruling was that where they were not authorized by 
law they were subject to a point of order, that although the 
statute might warrant an appropriation for certain purposes, 
it did not warrant the creation of the particular offices as pro- 
posed in the bill. In that case, as the Chair will recall, it 
became necessary for the House to adopt a special rule mak- 
ing these offices in this bill in order before the bill could be 


passed. 
Mr. THOMAS of North Carolina, Will the Chair hear me 
for a moment? 
The Chair would be glad to hear from 


The CHAIRMAN. 
the gentleman from North Carolina. 

Mr. THOMAS of North Carolina. Mr. Chairman, I do not 
understand that this paragraph provides for any additional 
offices. The gentleman from Illinois [Mr. Mann] keeps repeat- 
ing that, and refers to some former ruling of the Chair with 
reference to the creation of additional offices. This is simply 
enlarging the scope, authorized by the organic act, of the Bu- 
reau of Education, providing for additional agencies, but not 
providing for new offices. 

The CHAIRMAN. Can the gentleman point out any pro- 
vision authorizing the employment of these officers, except the 
general organic act? 

Mr, THOMAS of North Carolina. No, sir; the point I make 
is that the addition of these specialists for rural education 
and for hygiene simply adds additional agencies to the Bureau 
of Education greatly desired by all educators of the country. 
It is simply adding additional agencies to carry out the orig- 
inal purpose of the Bureau of Education, as stated in the hear- 
ings. The purpose of the bureau is the collection and diffusion 
of accurate information which will aid the people of the United 
States in the establishment and maintenance of an efficient 
school system. Now we are providing for additional force for 
carrying out the work contemplated in the organic act. 

Mr. MANN. May I ask the gentleman if he has any authority 
for the claim that these particular officers are provided by any 
existing Jaw? 

Mr. THOMAS of North Carolina. I do not regard them as 
officers ; I look upon them as agencies 

Mr, MANN. If the gentleman does not regard them as offi- 
cers, what is a specialist of higher education? Does not that 
mean an official? What is a specialist, a man or a cow? 

Mr. THOMAS of North Carolina. He is an agency of the 
Bureau of Education for the purpose of carrying out the work 
of the Bureau of Education. 

Mr. MANN. Is not this a salary, and does it not mean that 
an individual is to receive a salary as an officer of the Govern- 
ment? Is not that the meaning of this language? Would the 
department have the authority to expend the money except by 
paying it to an individual? 

Mr. THOMAS of North Carolina. The point I am making, as 
the gentleman understands, is that the original purpose of this 
bureau was to collect and diffuse accurate information. Now, 
in the course of time it has become apparent that additional 
agencies, additional specialists, are needed to collect the in- 
formation on these two subjects, namely, rural education and 
school hygiene, and it is proposed by this bill to add these two 
specialists to the work contemplated originally by the Bureau 
of Education, It is simply enlarging the scope of the work of 
the bureau. 


Mr. MANN. If that be true, and the gentleman from North 
Carolina and others thought that it needed not only one spe- 
cialist, but a hundred thousand, in the different branches of the 
service, then it would be in order to offer an amendment to 
provide for a hundred thousand new officers, each by name. ` 

Mr. THOMAS of North Carolina. It would be within the 
power of Congress. 

Mr. MANN. But would it be within the power under the 
rules, and not subject to a point of order? That is the question. 

Mr. MACON. If the gentleman from Illinois will allow me, 
in reply to the gentleman from North Carolina, I will say that 
the President of the United States is simply an agency for car- 
rying on the administration of the affairs of the Government. 
If the committee could do as is claimed by the gentleman from 
North Carolina, it could select several more Presidents as 
agencies of the Government, because they were thought to be 
necessary by some one in order to carry on the administration of 
the affairs of the Government. 

Mr. MANN. The President of the United States is war- 
ranted by the Constitution, and not by mere act of Congress. 

Mr. THOMAS of North Carolina. Can not you make addi- 
tional clerks in any department of the Government? 

Mr. MACON. You can not create additional offices on an 
appropriation bill without their being subject to a point of 
order, 

The CHAIRMAN. The Chair is ready to rule. If the prece- 
dents cited by the gentleman from New Yerk were to be fol- 
lowed, and had been generaliy followed, the Chair would be 
constrained to overrule the point of order; but the Chair does 
not understand that that ruling has been followed in subsequent 
rulings or was consistent with rulings made before that time. 

On February 28, 1898, the gentleman from New York, Mr. 
Payne, being Chairman of the Committee of the Whole House 
on the state of the Union, the sundry civil bill being under 
consideration, a section was reached making an appropriation 
of $100,000 for the participation of the United States in the 
Paris Exposition. This section provided also for the appoint- 
ment of a commissioner general and other officials, with speci- 
fied duties and salaries; authorized certain heads of depart- 
ments to prepare exhibits under certain conditions and regula- 
tions, and so forth. 

A point of order was made that this was legislation on an 
appropriation bill. The Chair ruled: 


The Chair thinks the act of 1897 is sufficient foundation for an ap- 

ropriation, but not for legislation. The Chair is unable to see Saria p 
t authorizes the office of commissioner general or assistant commis- 
sioner, from the reading of the law by the 8 from Illinois, 
The rule in regard to the continuation of public works simply author- 
izes an appropriation in the continuance of public works and not the 
appointment of officers. * * + The rule would simply authorize 
an appropriation, but would not authorize legislation upon the subject 
in a general appropriation bill. There are in this N sevoral 
clauses which are distinctly new legislation, and if in a paragraph 
any clause or provision is out of order, the point of order against the 
whole paragraph must be sustained. 


On February 25, 1909, when the sundry civil bill was under 
consideration, the gentleman from Indiana, Mr. Watson, being 
Chairman of the Committee of the Whole House on the state of 
the Union, ruled as follows: 

The authorization of a Government establishment without legislation 
establishing offices and salaries does not authorize 2 appropria- 


tions for such salaries, even although a lump sum might be appropri- 
ated to carry out the work. 


The Chair thinks it is conceded that the language to which 
the point of order is directed does create new oflices, and the 
Chair sustains the point of order. 

Mr. PARSONS. Mr. Chairman, I offer the following amend- 
ment which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, on page 128, by inserting after line 3 the following: 

To enable the Commissioner of Education to carry out the purpose 
and duties of the Bureau of Education, to collect statistics and facts 
showing the condition and progress of education in the several States 
and Territories, and to diffuse such information respecting the organiza- 
tion and management of schools and school systems, and methods of 
teaching as shall aid the people of the United States in the establish- 
ment and maintenance of efficient school systems and otherwise pro- 
mote the cause of education throughout the country by the employ- 
ment of specialists in higher education, school administration, uca- 
tion for housekeeping, school architecture, rural education, school 
hygiene, accounting and statistics, commercial education, secondary 
ed sention, and a wider use of the school gaor togetber with clerks 
and other expenses necessary therefor, $50,000." 


Mr. MANN. Mr, Chairman, on that I reserve the point of 
order. 

The CHAIRMAN. Does the gentleman from New York de- 
sire to be heard on the point of order? 

Mr. PARSONS. I do. The amendment as now drawn in the 
first part of it recites the language of section 516 of the Re- 
vised Statutes. It does not establish any offices at all, but it 
enables the Commissioner of Education by the employment of 
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specialists to do the things that section 516 of the Statutes says 
the Bureau of Education shall do. No amount of any salary is 
fixed—simply a lump sum of $50,000 is appropriated. 

Mr. MANN. Eighty-five thousand dollars, 

Mr. PARSONS. No; $50,000. The estimate submitted by the 
Commissioner of Education provided for an appropriation of 
$75,000, to include all these experts, and I have added in the 
specialist in higher education, as was provided for last year. 
That estimate of the commissioner, despite the general pruning 
of estimates made by the administration, was approved by the 
Secretary of the Interior, was approved by the Secretary of the 
Treasury, and was forwarded to Congress as an estimate of 
the administration, Presumably it had the indorsement of the 
President, because he had been trying to cut down, and despite 
his desire to cut down he allowed estimates to be made for all 
these specialists. The committee, however, included only the 
specialist in higher education which was in the bill last year, 
and then two of the 10 new ones. The two they included were the 
specialist in rural education and the specialist in school hygiene. 
The eight specialists they did not include were in school adminis- 
tration, industrial education, education for housekeeping, statis- 
tics and accounting, school architecture, commercial education, 
secondary, education, and wider use of school plants. At pres- 
ent we have no specialists, no men in the employ of the Bureau 
of Education who are specialists on those subjects, nor has the 
Bureau of Education any money that it can use to secure the 
services of specialists in such matters. 

Mr. FITZGERALD. Will my colleague yield? 

Mr. PARSONS. Certainly. 

Mr. FITZGERALD. Has the absence of such specialists inter- 
fered in any way with the educational progress of the country? 

Mr. PARSONS. It has very seriously, and if the point of 
order is not overruled I will point it out, I believe, to the 
satisfaction of the Committee of the Whole, 

Mr. Chairman, referring to the point of order, I desire to call 
the attention of the Chair to paragraph 3649, volume 4 of Hinds’ 
Precedents, which, I think, in principle sustains this amend- 
ment as in order. That was a case under the agricultural 
appropriation bill. The headnote says: 

Because of the requirements of law appropriations for investigations 
on subjects connected with agriculture are generally in order on an 
appropriation bill. 

I will not read 

The CHAIRMAN. What is the number of the paragraph? 

Mr. PARSONS. Thirty-six hundred and forty-nine, page 
430. There are other specialists in this paragraph that we 
have appropriated for in the past that would not be in order 
unless they were authorized by the section of the Revised 
Statutes to which I have referred. They are to be found in 
lines 18 and 19, page 127—=specialist in foreign educational 
system, specialist in educational systems. The latter refers to 
State educational systems. 

Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? 

Mr. PARSONS. Certainly. 

Mr. COX of Indiana. Does the gentleman think it is the part 
of wisdom and propriety on the part of the Federal Government 
to interfere with the educational affairs of the States, counties, 
and towns in any way? 

Mr. PARSONS. Under the amendment which I propose the 
Federal Government will not interfere one iota. 

Mr. COX of Indiana. Well, if it will not, what is the pur- 
pose of this amendment for the purpose of gathering data and 
statistics? 

Mr. PARSONS. The purpose of this amendment is this: 
Suppose some people connected with the schools in the gentle- 
man's own State of Indiana wish to get information on the 
subjects which are mentioned here and subjects for which 
_ Specialists are to be employed, where are they going to secure 
such information? 

Mr. COX of Indiana. Do it themselves. 

Mr. PARSONS. Where will they find the information? 

Mr. COX of Indiana. In the same way the Government does; 
go out and find it. 

Mr. PARSONS. But the Government does not now go out 
and find it, and the people in the gentleman’s own State have 
not the time or the money. Moreover, the general proposition 
is uneconomical on its face, because it would still require each 
one of the States to do for itself what the Federal Government 
can do once for all of the States. 

Mr. COX of Indiana. Well, I take it that information can 
be gathered without sending men all over the United States to 
do it; certainly it could be obtained by correspondence. 

Mr. PARSONS. It can not be done completely by corre- 
spondence—— 


xLVI——40 


Mr. TAWNEY. If the gentleman from Indiana and the gen- 
tleman from New York will permit 

Mr. PARSONS. I have the floor. 

Mr. TAWNEY. If the gentleman will just permit me a mo- 
ment, I will say that this work has heretofore been performed 
by the National Educational Association, an organization created | 
by act of Congress. Now, as far as possible, it is the purpose 
to transfer the function of the National Educational Association | 
to the Government of the United States. 

Mr. PARSONS. With all due respect to what the gentleman 
from Minnesota says, anyone who has looked into this matter 
at all knows that it is impossible, with the limited amount at 
the disposal of the National Educational Association and the 
limited time that the members of that association have, in view 
of their other duties, that it should do the work that ought to be 
done 

Mr. TAWNEY. But, if the gentleman will permit me, I per- 
haps know more about the work of the National Educational 
Association than he does. The secretary of that association is 
a citizen of my home city and has served in that capacity for 
20 or 25 years. I know that the association has had and has 
been conducting investigations along all of these lines. 

Mr. COX of Indiana. Without any aid from the Federal 
Government? 

Mr. TAWNEY. Without any aid from the Federal Govern- 
ment. They have a large fund. It is true their revenues 
during the past few years are not quite as large as formerly, 
but these investigations have been made, and that is the chief 
function of the National Educational Association. And I want 
to say another thing. 

Mr. PARSONS. Will you please give me the name of the 
secretary? Is it Mr. Adee? 

Mr. TAWNBEY. It is not Mr. Adee. It is Dr. Irwin Shepard, 
of the city of Winona. I will say that he came to my office 
with the best of intentions and urged me to support this ap- 
propriation, and explained fully what the situation was and 
what the Educational Association has been doing in the past 
along these very lines; and I know, further, that there are 
eminent professors in some of our large colleges in the United 
States who have made investigations of these various subjects 
and have prepared papers, and of course if they can sell their 
information to the Government of the United States and then 
have it published in the form of a bulletin, it is to their advan- 
tage to have Congress make this appropriation. 

Mr. PARSONS. Nobody knows that they prepared the in- 
formation. 

Mr. TAWNEY. I can cite one. In Pennsylvania College a 
gentleman there has, I doubt not, made a very valuable and 
important investigation. 

Mr. PARSONS, On what? 

Mr. TAWNEY. On the effects of light on the eyes of children 
in schcols. 

Mr. PARSONS. That would come under the data—— 

Mr. TAWNET. That investigation was made by him during 
his services as a representative of a State institution. 

Mr. PARSONS. The feature which the gentleman now refers 
to is a matter that comes under the head of school hygiene, 
which is one of the subjects for which the gentleman's com- 
mittee yoted an appropriation, but it covers but one of the many 
subjects that school hygiene has to deal with, and it does not 
cover any of the subjects or matters which these other nine 
specialists would have to deal with. 

Now, I want to say that the National Educational Association 
wants this appropriation; the State superintendents of instruc- 
tion want it; the city superintendents of instruction want it, and 
I shall ask unanimous consent to insert in the RECORD as an 
appendix to my remarks extracts from letters written by 
many of them and by college presidents, and so on, in behalf 
of an appropriation, not of $50,000, as my amendment calls for, 
but of $75,000. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York to insert the matter to which he has 
referred in the RECORD? 

There was no objection. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. MANN. Mr. Chairman, before the Chair rules I would 
like to say a word. 

Mr, PARSONS. On the point of order? 

Mr. MANN. On anything that I please to discuss. 

Mr. PARSONS. I wish to say something more on this subject, 
but it depends in a way upon what the decision on the point of 
order is. 

Mr. MANN. I will reserve it for a moment in order that the 
gentleman may discuss what he wishes to discuss. 
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Mr. PARSONS. I have called attention to the point of 
order. 
Mr. MANN. Does the gentleman wish to discuss its merits? 


Mr. PARSONS. I do. 

Mr. MANN. Then I will reserve the point of order. 

Mr. PARSONS. I will be very glad if the gentleman will do so. 

Mr. MANN. The gentleman must know what the ruling of the 
Chair will be. - 

Mr. PARSONS. I think I do, inasmuch as I haye examined 
the precedents myself. 

Mr. MANN. If the gentleman does not want me to reserve 
it, I will not do so. : 

Mr. PARSONS. If the gentleman will reserve it, please—— 

Mr. MANN. I will reserve the point of order. 

STATE SOVEREIGNTY OVER EDUCATION, 


Mr. PARSONS. I wish to call the attention of the commit- 
tee to the situation we have here. Under our form of govern- 
ment the control of the system of education is absolute with 
each State. That is a great advantage in some ways. It al- 
lows each State to follow out the lines that it thinks are best, 
and it gives us a great variety of experience. But the expe- 
rience of one State ought to be available to another State, and 
to make it available to another State should be one of the func- 
tions and, under the Revised Statutes, in my opinion, is one of 
the functions of the Bureau of Education. All that this amend- 
ment that I have offered would accomplish would be to put at 
the disposal of educators the country over the experience that 
each State has and that each city has, And in this connection 
¥ will say that what led partly to this recommendation was 
that when educators the country over could not find out, and 
could not get information on these subjects from the Govern- 
ment or from their own States, they wrote to the great private 
educational foundations that have been made and asked them 
to furnish the information. But they did not have it. So 
many letters on these subjects were received that they called 
the matter to the attention of the Bureau of Education, and 
emphasized in that way the need of this information. 

FORKIGN SYSTEMS. 


Now, in all foreign countries the system of education is 
somewhat centralized. That has disadvantages, because there 
is no chance for variety of experience. It also has advantages, 
howerer, in that the poorest rural school has the advice of the 
most trained expert in the service of the country. Now, we, 
without burdening our school systems by making them too uni- 
form, which is the complaint against some of the foreign sys- 
tems, can render available to our different States this informa- 
tion by allowing the employment of specialists who will have 
special knowledge on these things. 

OBJECT—CENTRAL BUREAU OF INFORMATION AND ASSISTANCE. 

The general object, then, of the employment of these specialists 
is to make the bureau a bureau of centralized information and 
assistance to the different States, cities, and school districts. 
That was the object of the establishment of the bureau, for sec- 
tion 516 of the Revised Statutes says: 


Its pur and duties shall be to collect statistics and facts showin 
the condition and progress of education in the several States and Terri- 


tories and to diffuse such information respecting the organization and 
management of schools and school 


stems and methods of teaching as 
shall aid the propio of the Uni States in the establishment and 
maintenance o cient school systems and o ise promote the 
cause of education throughout the country. 

Very comprehensive purposes and duties. 

To enable the bureau to fulfill these functions, we have al- 
ready authorized specialists in land-grant college statistics, for- 
eign educational systems, and State educational systems, and last 
year we added one in higher education, which means colleges 
and universities. None of these specialists will lead to control 
by the Federal Government or to appropriation by the Fed- 
eral Government. They simply mean that the Bureau of Edu- 
cation is by use of them better enabled to perform the work 
for which it was designed. 

PRESENT WORK OF THE BURBAU OF EDUCATION. 

What this bureau now does in addition to employing the 
specialists already allowed to it is to fulfill the other functions 
prescribed in section 516, supra, namely, “to collect statistics 
and facts showing the condition and progress of education in 
the several States and Territories.” It has no authority to 
compel the giving of these statistics and facts. Its reports, 
while useful, need not be strictly accurate, and I am told that 
the great educational foundations are unable to rely upon its 
statistics as a basis for justly rendering assistance to different 
institutions, but have to make independent investigations. The 
bureau does as well as it can, but with no means to investigate 
it can not be certain. 

The statisties and facts which the bureau collects are pub- 
lished annually in the annual report-of the Commissioner of 


Education. That gives a general survey of the matters being 
attempted in the way of education throughout the country and 
a résumé of the meetings of the different educational associa- 
tions. The bureau also publishes monographs on different edu- 
cational subjects, but it does not render the real assistance or 
give advice when asked in regard to specific problems as it could 
if given the men and money. 
RELATION OF STATE AND FEDERAL EXPENDITURES ON EDUCATION. 

We are spending over $500,000,000 a year in this country on 
education in the different States and Territories. The Federal 
Government, however, although since 1868 it has been its 
purpose to have a bureau which would collect statistics and 
diffuse such information respecting the organization and man- 
agement of schools, school systems, and methods of teaching as 
shall aid the people of the United States in the establishment 
and maintenance of efficient school systems and otherwise pro- 
mote the cause of education throughout the country, has been 
contributing only one-sixtieth of 1 per cent of that amount. If 
the amendment that I have offered should be adopted, the Fed- 
eral Government would still contribute less than one-fortieth of 
1 per cent of the amount expended by the States and Terri- 
tories. Such an expenditure by the Federal Government is 
necessary, however, in order to make as effective as possible the 
half billion of dollars expended by the States and Territories. 

We engage in the work of providing specialists in agriculture. 
Why should we not do it for education? We seem to have a 
superstition about the benefits which the Federal Department 
of Agriculture can confer, but no intelligent comprehension of 
the benefits to education that the Federal Bureau of Education 
could confer. 

I want to call the attention of the committee to what some of 
these things are for which specialists are suggested, to the 
conditions which exist, and to what is being done in regard to 
them in isolated sections of the country and to the need of 
specialists. The first is school administration. We are having 
a discussion now in the city of Washington as to the adminis- 
tration of the public schools, 

SCHOOL ADMINISTRATION. 


I was greatly surprised to learn that we really have not any 
intelligent common basis on which to compare school adminis- 
tration here with school administration in other cities. Other 
cities are making investigations themselves. New York is 
spending $50,000 on an investigation; Baltimore is making an in- 
vestigation; the city of Montclair, in New Jersey, is spending $50 
a day on an expert making an investigation. There are lots of 
things which people Iearn about their own locality which they 
theretofore could not understand. In one city they will find that 
five out of six children will leave before they finish a common- 
school education. In another they will find that five out of six 
stay. Why is there that difference? There is nobody who can 
indicate to the educators in one city why so many of their chil- 
dren leave and why so many stay in another city. 

Public education is the largest, as well as the most importan 
business in America. In every other line of business we a 
discovering that the expert is able to save a considerable per 
cent of the gross expenditure and at the same time increase the 
quality of the output. The amount of money spent per child 
per year varies greatly in our several communities, but the 
efficiency of the work can not be gauged by the per capita ex- 
pense. There are at present no-available standards by which 
the efficiency of school administrations can be judged or their 
results compared. There is no common denominator or method 
of measuring results that can be applied to all. Such stand- 
ards can be discovered, and the Federal Government is the one 
authority to discover them. 

INDUSTRIAL EDUCATION, 

Take the matter of industrial education. It is of prime im- 
portance that children learn how to make a living. The appren- 
ticeship system has gone. Various cities and countries are taking 
large steps to meet thisnew condition. Definite information as to 
the value and effects of these various plans are nowhere avail- 
able. The utter foolishness of undertaking work without first 
ascertaining the nature, cost, and results of such work 
done elsewhere needs no demonstration. The securing of such 
information is distinctly a Federal function. It is needed by 
each State, but not one has adequate facilities for securing it. 
The futility of each State conducting such investigations when 
it can be secured for all by the Federal Government is evident. 

I am told that in Newton, Mass., nearly $1,000,000 was ex- 
pended in the erection of an industrial school, but after it had 
been completed it was found that there were not enough chil- 
dren to use it fully. Newton had not known how many of its 
children dropped out of school before reaching the grade from 
which they would enter the industrial school, and hence, to a 
certain extent, expended this money uselessly. The school was 
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later adapted to the instruction of older people. Pittsburg is 
erecting an industrial school, but it knows nothing from the 
results in other cities as to the success it is likely to have and 
the peculiar problems which it must be prepared to meet. 
Some cities are doing excellent work. Cincinnati has schools 
for training boys; who are working at regular trades, in the 
arithmetic, drawing, and specification reading of those trades, 
thus satisfying a want felt by foremen in the factories of Roches- 
ter, N. Y., who in answers to inquiries indicated that they were 
anxious to have boys able to “ apply the mathematics they have 
learned in school to the actual problems which arise in shops.” 
Menomonie, Wis., trains all its boys and girls, both in ele- 
mentary schools and in high schools, in vocational studies; that 
is, in trades which they may later pursue. Lowell, Mass., has a 
school of the textile trades. But the result of the work in 
Lowell or the result of the work in Cincinnati or Menomonie or 
other places is not known in other cities. Such knowledge can 
be economically and effectively gained by giving to the Bureau 
of Education a specialist in industrial education who will be 
able to render the information available to all. 

This subject was discussed by Hon. Andrew S. Draper, com- 
missioner of education of the State of New York, in his annual 
report for 1908, in which he said: 

Nothing in the common schools leads to a trade. 


The situation was summed up by him thus: 


The public-school system has had but little thought of craftsman- 
ship, by which the 2 rt of the people must live, and upon which 
the moral and intellectual health of the people and the greatness of the 
Nation must depend ; the work of the schools has led almost exclusively 
to mere culture and to professional and managing employments; the 
3 of the teachers has been measured by the number and train- 
ing of the popis they sent to the grade above, and thus the papua have 
been led to think that the grade above was the goal of life; and the 
grade above has led to literature and the sciences and to professional 
and managing vocations. This has taken a great many into situations 
for which they were not adapted, and has overstocked the professions ; 
has resulted in too many partial or complete failures, and is operating 
both to the industrial and intellectual disadvantage of the country. 


He thus referred to, yet criticized, the French system: 


France began the systematic training of handworkers long years 
ago, and the result is quickly apparent the trades, industries, and 
arts of the French people. here are hundreds of trades schools in 
Paris and thousands throughout France. They are highly efficient; 
they turn out artists and craftsmen of the very first order; it is 
apparently very easy for France to make a most attractive exhibit in 
the international expositions. But it does seem as though the system 
is both arbitrary and narrow. It is so absolutely directed from the 
center, so oppressed with ministerial regulation, so oppressed with 
apprehension about a real democratic advance, that it develops mere 
craftsmen and artists, rather than free, all-round men and women. 


And he thus briefly summarized the Prussian system: 


Practically all of the children of Germany, boys and girls, rich and 
poor, high and low, up to about their fourteenth year, go to elementary 
schools, established, supported, and directed by the State. The teacher 
is a professional, the course exact, the attendance universal, and the 
expectations of the State are very completely realized. The idea does 
not yet prevail that girls should go beyond the secondary schools. At 
about 10 years of age the boys and their parents are expected to 
determine whether 2 will fit for a trade or a profession. If for a 
trade, they go at 14 elther to a shop, as an apprentice, or to a trades 
school. If for a profession, they go to a “ 1 which is a 
school of two kinds, of which one is more literary and classical and 
one more scientific than the other, and the boy takes one or the other, 
according to the profession he has in mind. 


How backward we are in comparison with Germany he indi- 
cated by reference to the German view of the subject: 


WHAT THE GERMANS SAY OF US. 


Germany sent an educational commission to the St. Louis Exposition 
in 1904 with instructions to study the school exhibits at the exposi- 
tion and quietly investigate the educational syen of this country, 
and then report with particular reference to the bearing of the edu- 
cational systems of their country and ours upon German and American 
industry and trade. The commission pursued its work very quietly. 
It did not seek the limelight; it did not proclaim its route of march 
by the use of a military band; it circled the educational conventions ; 
it did not have itself invited to dinners and make speeches at us; in 
some . it even esca the alert and aggressive attentions of the 
press. e commission's report may be alike interesting to German 
and meen readers, but it is not altogether satisfactory to American 
complacency. 

It declared that America is abundant in resources, filled with energy, 
exceedingly quickwitted and resourceful; that a vigorous people is 
possessed of such mighty and largely undeveloped Lp ese resources, 
and has such splendid advantage in coast lines and commercial situ- 
ation, that undoubtedly it will have to be reckoned with in the trade 
and commerce of the somewhat distant future; but that the United 
States is so seriously handicapped with manifest disadvanta of 
which Americans are unconscious, that no American industrial com- 

tition at any early day need be taken seriously by the German 

ation. They said these disadvantages make a buoyant confidence 
without sufficient underpinning for it, a “feeling of complacent satis- 
faction with everything American,” an expectation that, without much 
planning, and without much philosophi study, or concerted action 
or definite plan, or cooperative efficiency, everything will come out all 
right whenever the need of it arises. aeg emphasized the entire 
absence of provision for public schools supplying, systematic instruc- 
tion in cr: anship, and asserted that lack is sufficient to over- 
come any natural advantage in resources or graphical sag 
ut o 
ts, publicists, and con- 


This commission was not constituted exclusively of teachers, 
teachers, merchants, manufacturers, economis 


structionists. They were thinking much of German trade and they 
advised their ple not to be disturbed about any American interfer- 
ence with it at an early day. 


In his report Mr, Draper compared the exports of domestic 
manufactures from Germany and the United States in the same 
year, beginning with 1880. The exports of domestic manufac- 
tures from the United States in 1880 were $102,000,000; from 
Germany, $152,000,000. In 1906, the last year for which he has 
figures, our exports had increased to $686,000,000. Germany's 
exports had increased to $1,079,000,000. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent that the gentleman 
may proceed for five minutes. 

The CHAIRMAN, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. PARSONS. Germany's exports had increased to $1,079,- 


000,000. 

Mr. GOULDEN. Will the gentleman tell us the date of that 
report? 

Mr. PARSONS. His annual report for 1908. 

Mr. THOMAS of North Carolina. I understand that the 
gentleman in reading from this report is intending to show the 
value of industrial education to the children of Germany and 
the value that it would be to the children of the United States 
if industrial education was extended to them. Is that it? 

Mr. MANN. I suppose he is intending to show that under the 
tariff system the Federal Government ought to force industrial 
education upon the rural districts. 

Mr. PARSONS. It does not show anything of that sort, but 
it shows that unless we can have available to the people in the 
different States the best advice in regard to industrial educa- 
tion we shall, comparatively speaking, be handicapped indus- 
trially. 

Mr. TAWNEY. Does that German report purport to show 
the value of our exports at 8600, 000,000? 

Mr. PARSONS. Our exports of domestic manufacture. 

Mr. TAWNEY. Not our aggregate exports. 

Mr. PARSONS. Oh, no; our exports of domestic manufac- 
tures. 

Some American cities have made efforts for industrial educa- 
tion, but what they have done is not available to others. The 
Commissioner of Education in his annual report usually calls 
attention to the new things that are being attempted, but there 
is no information which tells us the result of what has been 
attempted, and so some very unwise appropriations have been 
made. Sometimes very handsome industrial school buildings 
are erected, and then there are found to be no scholars to 
occupy them, for the reason, of which the people were ignorant 
themselves, that too many scholars drop out from the lower 
grades to be in school at the time when they would be eligible 
for industrial education, and some other use has to be made 
of the building. 

Organized labor realizes our shortcomings. A special com- 
mittee on industrial education was appointed by the American 
Federation of Labor, and it reported to the full convention 
which met at Toronto in November, 1909. The following is an 
abstract from the committee’s report: 

If the American workman is to maintain the high standard of effi- 
ciency, the boys and girls of the country must have an opportunity to 
acne educated hands and brains such as may enable them to earn 
a living in a self-selected vocation, and acquire an intelligent under- 
standing of the duties of good citizenship. 

We favor the establishment of schools in connection with the public- 
school system, at which pupils between the ages of 14 and 16 may be 
taught the principles of the trades, not necessarily in separate build- 
ings, but in separate schools adapted to this particular education, and 
by competent and trained teachers. 

The course of instruction in such a school should be English, mathe- 
matics, physics, chemistry, elementary mechanics, and drawing; the 
shop instruction for particular trades, and for each trade represented, 
the drawing, mathematics, mechanics, physical and biological science 
applicable to the trade, the history of that trade, and a sound system 
of mene rage including and emphasizing the philosophy of collective 

r . 

T Orn to keep such schools in close touch with the trades, there 
should be local advisory boards, including representatives of the in- 
dustries, employers and organized labor. 

The committee recommends that any technical education of the 
workers in trade and industry being a public necessity, it should not 
be a private but a public function, conducted by the public and the 
expense involved at publie cost. 

There is a strong reaction coming in general methods of education, 
and that growing feeling, which is gaining rapidly in strength, that 
the human element must be recognized, and can not be so disregarded 
as to make the future workers mere automatic machines. 

Experience has shown that manual-training school teachers without 
actaal trade experience do not and can not successfully solve this 
great problem, and that progress will necessarily be slow, as new 
teachers must be provided, a new set of textbooks will have to be 
written, and the subjects taught in a sympathetic and systematic 
manner. 

Mr. MADDEN. Does the gentleman know any method by 
which children can be forced to attend school when their fam- 
ilies need their services to maintain the household? 
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Mr. PARSONS. They are forced to attend school in most 
States, up to a certain age. 


Mr. MADDEN. But after that age? 

Mr. PARSONS. No, they can not be; but in Germany and 
France industrial education begins while the children are in 
the common schools. In the Philippines to-day the Filipino 
ehild has a better chance for industrial education than has an 
American child in an American school. 

Mr. MADDEN. I suppose that accounts for the greater 
efficiency of the Filipino over the American. 

Mr. PARSONS. No, it does not; but it shows that we are 
giving the Filipino child, physically and mentally inferior to 
the American child as we believe him to be, a proportionately 
better chance for industrial education than our own children. 
Last year, according to the report of the secretary of public 
instruction of the Philippine Islands, of the 451,000 children 
that were in the schools there, 381,000 were receiving indus- 


trial education. 
EDUCATION FOR HOUSEKEEPING. 


The question of education for housekeeping is an impor- 
tant one. Anyone who studies the cost of living is impressed 
by the difference in the comfort of a family according to 
whether the housewife has a knowledge of housekeeping or 
not. Food is one of the large items in the family budget. 
Knowledge of how to purchase cheaply and how to cook well 
have been the means of enormous saving to the family in- 
come, as well as of better health and greater contentment for 
the family. Mrs. More, in her book, Wage Earners’ Budgets, 
which is an intensive study of conditions in the Chelsea section 
of New York City, ealls particular attention to this. Knowledge 
of housekeeping on the part of the wife is equivalent to many 
dollars of income. 

The conditions in American homes have so changed that in a 
large fraction of them there is no longer any adequate oppor- 
tunity for girls to learn the common duties of the housewife. 

New methods of factory and shop production have also largely 
changed the nature of the problem itself. Our cities are al- 
ready spending millions of dollars in teaching girls to sew and 
to cook. Whether this is wis¢ or unwise, it is right and proper 
that impartial information on the subject should be available 
to those who desire it. It is not to be expected that successful 
and happy homes can be established and maintained by those 
who are ignorant on these topics. Either through the school 
or in some other way the problem must be met and the need 
answered. 

Steps are being taken in various States and cities to give the 
children a better knowledge of housekeeping. Olympia, Wash., 
gives all its girls a thorough education in housekeeping. The 
new course of study in Nebraska provides that all the girls in 
the State shall be trained in housekeeping. In traveling 
through southern Utah this summer, many miles from a rail- 
road, I was very much impressed by the excellence of the food 
that was obtained everywhere; whether 50 or 100 miles or more 
from the railroad, it was none the less always good. I was told 
that in those Mormon communities the girls were sent away to 
schools where the principal stress was laid upon housekeeping. 
It certainly brings splendid results. But here, again, what is 
done in one State is not known in others, and particularly the 
success or failure of the course is not known. 

- SCHOOL HYGIENE. 


The matter of school hygiene is one of the items which was 
included by the Committee on Appropriations, but which went 
out on a point of order. With all due respect to the gentleman 
in charge of the bill, I do not think he explained exactly what 
the duties of that specialist would be. He would not be a 
physician, but he would be a man who had special knowledge 
of all these things. 

Now, what are some of the facts? The records in New York, 
Philadelphia, and other cities show that children’s diseases 
increase in number when schools are in session and fall off 
during vacations. This would indicate that schools breed dis- 
ease, whereas one would think that children’s diseases would be 
more numerous when the children were out of school and in 
the narrow streets of the great cities. Why is it that children’s 
diseases increase during the school period, and what should be 
done to stop it? One-sixth of the children who drop out of 
school do so on account of sickness, according to the school 
records. New York City spends a quarter million of dollars a 
year in educating children who die of tuberculosis before reach- 
ing maturity. What can be done to guard school children 
against tuberculosis? Sixty-nine cities use vacuum cleaners 
in their schools. It is claimed that this reduces tuberculosis 


by reducing dust. Is this so? Findlay, Ohio, with a popula- 
tion of 18,000, has employed 13 dentists to eare for children’s 


teeth, because it has found that children with decaying teeth 
take half a year longer to complete the school course than 
those with sound teeth, and it is cheaper to pay for the dentists 
than to pay for the extra schooling. Who knows these things 
and what the results of these different efforts are? 

Four years ago there were 41 American cities having more 
or less complete systems of medical inspection of school children. 
To-day there are about 400 cities doing this work. At first 
medical inspection was largely for the detection of contagious 
diseases; to-day it is largely for the discovery of defects of 
vision, hearing, hypertrophied tonsils, adenoids, and other con- 
ditions which tend to prevent children from profiting by the 
instructions furnished by the State. 

Tuberculosis is usually contracted during school years. This 
disease can be prevented, to a large extent, by better ventila- 
tion, cleanliness, and so forth. This is but one of the many ques- 
tions relating to the health and vigor of school children. There 
is at present no clearing house with reference to the rapidly ac- 
cumulating experience on this subject by which the experience 
of all may be rendered available to each. 

There are at present 18,000,000 school children in America. 
They constitute the great sedentary indoor class of America, 
and suffer from all the disabilities which are well known to be 
associated with sedentary occupations. 

It is estimated that we spend $18,000,000 per year in city 
schools alone on the instruction of children who fail in their 
work. Much of this could be prevented by securing better 
hygienic conditions. 

What this expert in school hygiene would do would be to 
prepare circulars and answer all inquiries that might come 
from any locality in regard to what that particular locality 


should best do. 
STATISTICS AND ACCOUNTING. 


Take the matter of statistics and aceounting. Less than 
half of the children who attend school in our cities and towns 
ever finish the elementary course. Less than half of our future 
citizens are getting even a common-school education. The rea- 
son is that they spend so much time in the lower grades that 
they never reach the upper ones. This is a business problem, 
and its solution is to be found only through a study of the 
statistics and accounting of school systems. It is the problem 
of the relation of the raw material to the finished product, and 
the children who enter our schools are the raw materials; 
those who graduate are the finished product. A business con- 
cern that lost half of its goods in the process of handling them 
would fail. The solution in education lies in the application 
to it of business methods. Schoolmen are awake to the situa- 
tion. What they now need and demand is guidance and infor- 
mation of the sort that a specialist in statistics and account- 
ing could furnish. 

The items given under school administration apply forcefully 
to statistics and accounting. One of the merits of our dual 
system of government is that each State has a chance to ex- 
periment for itself. There is one line, however, in which there 
should be enough uniformity to make accurate comparisons 
possible, and that is in the method of statistics and accounting. 
In definite quantitative terms we know little of what our 
schools are doing, and a large part of what we think we are 
doing is not so. 

As I said before, we can not really compare the schools of 
Washington with other schools, and I will tell you some things 
that we do not know about the schools of Washington. 

[The time of Mr. Parsons having expired, by unanimous 
consent his time was extended five minutes.] 

No one knows how many children entered school this year 
for the first time in Washington, and hence no one can tell how 
many of those who enter here graduate and how many fall by 
the wayside. The teachers here are agitating for more pay. 
No one knows just how their salaries compare with those in 
other cities. No one knows whether we spend less or more 
here for books and supplies than is spent in other cities. No 
one knows what proportion of Washington children reach the 
high school. No one knows what proportion of our school ex- 
penditures in Washington are used in carrying children who 
fail over the same work for the second, third, or fourth time. 
Most cities need help in revising their accounting and statistics 
as much as Washington does. Here the need of a specialist 
who can give advice and answer questions is easily discernible. 

Other cities are in the same position, and if they want to 
thoroughly understand themselves they have no place to apply 
to and each one is put to separate expense. What a specialist 
would do would be gradually to get all the cities and States to 
adopt a uniform method of statistics and accounting, and then 
you could make some comparison, 
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In speaking of the matter of school architecture, I said to one 
of the gentlemen employed by the Russell Sage Foundation, 
who is supposed to know a great deal about these things: 
“Suppose a country school committee wants to build a new 
schoolhouse, could it send for plans and find out the best 
kind of a schoolhouse to build for the money?” The answer 
was, “ No, except in two States—Maine and California.” Our 
Bureau of Education here does send out and is sending out 
a revised copy of a circular on the subject, but that does not 
meet the many different problems that arise in different 
localities. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. PARSONS. Certainly. 

Mr. COX of Indiana. Is it the gentleman’s idea to get the 
Federal Government to educate the various cities up to a uni- 
form standard as fixed by the Bureau of Education? 

Mr. RARSONS. No; not at all, except to get the matter of 
statistics and accounting uniform. It would be of great value 
to every State and city if the methods of accounting were suffi- 
ciently uniform so that accurate comparisons could be made. 
Now they can not be made, as the gentleman will see if he looks 
at the figures in the report of the Commissioner of Education. 

Mr. COX of Indiana. After the Government had gathered 
the statistics, would it be the idea of the gentleman that the 
Government recommend to the States and cities to conform to 
the standard? 

Mr. PARSONS. Not at all; but the information would be 
there available for the different States and cities when they 
wanted it, and experience shows that they would want it. 
Here are requests innumerable from superintendents of public 
instruction in different cities. 

Mr. MANN. Will the gentleman allow me a question? 

Mr. PARSONS. Certainly. 

Mr. MANN. ‘The gentleman refers to requests innumerable. 
There are, I suppose, a very large number of new schools being 
built; is it the gentleman’s idea that any of these school officers 
might write to the Bureau of Education and get information in 
regard to the building of a schoolhouse? 

Mr. PARSONS. Yes; take the matter of building a school- 
house. 

Mr. MANN. Take that as an illustration. 

Mr. PARSONS. Some of the mistakes in regard to school 
architecture are pitiable. A year or so ago there was a great 
school disaster in Cleyeland—what is known as the Collingwood 
disaster. The reason so many children were caught there was 
that the school building was put up without regard to what 
would be the A B C of information of any specialist in school 
architecture, and the result was that they could not open the 
doors to get the children out. The doors opened in instead of 
opening out, and the result was that a large number of children 
were caught in the room and could not be gotten out. Now, there 
are probably a great many schools where just the same situation 
exists. 


Mr. MANN. Under the theory of the gentleman, what would 
be the proceeding? Would the directors or the trustees or the 
officers of the school district write for this information, or 
would the architect write for the school board? Which one 
gets the information? 

[The time of Mr. Parsons having again expired, by unanimous 
consent it was extended for five minutes.] 

Mr. PARSONS. Either would get it. 

Mr. MANN. Do the school officers decide the character of 
the school building as against the architect, overrule the local 
architect, or does the local architect determine? Is it the 
proposition to have the school officers say they know more 
about school architecture than the architect they have employed? 

Mr. PARSONS. I presume that in the case I supposed they 
would ask the school architect to make a change if they noticed 
ae Se SEAN SPREE eee CNS SER. Fae inward instead of 
outw: 

Mr. MANN. I suppose he would ask whether the windows 
ought to be opened one way or another. 

Mr. PARSONS. Very likely. 

Mr. MANN. And whether lead or iron weights ought to be 
Mr. PARSONS. That may be. 

Mr. MANN. Is it the proposition that we educate the school 
board so that they can keep the architect in hot water all the 
time? 

Mr. PARSONS. Oh, I presume there are a great many schools 
in the country that are erected without the supervision of an 
architect at all, but they are simply constructed by carpenters 
in the localities, and I think that the general information which 


the Bureau of Education would furnish would be peculiarly 
available in all such cases, 

Mr. MANN. I do not know but that it would be a good thing, 
and I do not know that it would not, but I would like to ask 
the gentleman whether he thinks one individual up here would 
be able himself to acquire all of this great information and 
answer all of this correspondence and furnish all this infor- 
mation through his own lonely efforts. 

Mr. PARSONS. I do not know that he could, but he will at 
oe partially remedy a bad situation that exists at the present 
time. 

Mr. MANN. Is it not the proposition, following out the gen- 
tleman's suggestion, that this is only an entering wedge for the 
creation of a very large expense through Federal activity as 
to education, and that if you follow out the idea which the gen- 
tleman has in mind it will require not the creation of 10 new 
offices, but of a thousand or more clerks and typewriters and 
all sorts of employees of the Government? 

Mr. PARSONS. I disagree with the gentleman. I think 
there will always be an opposition in this country, and ought to 
3 having a system of education the country over entirely 


orm. 

Mr. MANN. The gentleman is familiar with the fact, of 
course, that we have in this House a Committee on Education, 
a very able committee, presided over by the gentleman from 
Pennsylvania [Mr. Burke]. Has the gentleman from New York 
not introduced a bill to refer this matter to the legislative com- 
mittee which has jurisdiction, where it can receive complete 
consideration? 

Mr. PARSONS. No bill is necessary, in my opinion 

Mr. MANN. That is the question, whether it is or not; but 
has the gentleman introduced a bill on that subject? 

Mr. PARSONS. No; and in my opinion such a bill is entirely 
unnecessary. 

Mr. MANN. Does not the gentleman think that in organizing 
this great new bureau it ought to be organized after full con- 
sideration, and not merely by the creation now of one office, to 
the duties of which the gentleman will admit one officer could 
not attend? 

Mr. THOMAS of North Carolina. Mr. Chairman, will the 
gentleman from New York yield at this point? 

Mr. PARSONS. Yes. 

Mr. THOMAS of North Carolina. Mr. Chairman, a good 
deal has been said by the gentleman from Illinois [Mr. Mann] 
and the gentleman from Indiana [Mr. Cox] about establishing 
new bureaus, and suggesting that the National Government is 
going to infringe upon the work now being done by the States 
in the matter of public education. I want to call the attention 
of the gentleman from New York to what was said in the hear- 
ings on that point. The Commissioner of Education says—and 
that is my understanding of this situation—that it is net the 
purpose of these additional appropriations in any way to in- 
terfere with the work of the States in public education, nor is 
it the purpose to establish any new Federal relation whatso- 
ever. The Commissioner of Education says simply that the 
purpose is to continue upon a larger and better plan the kind 
of assistance which has heretofore been rendered by the Federal 
Government to the States. He says furthermore: 

I do not 
1 — that it leads to any novel type of Federal relation 
It simply leads to an extension of the work which has always 
been carried on by the Federal Government in cooperation with 
the States by employing some additional specialists in the mat- 
ter of rural education and school hygiene. 

Mr. PARSONS. Exactly; to make available to the different 
States and cities the experience of the others. 

About $10,000,000 a year are spent in school heating and ven- 
tilating plants. These commonly send a stream of air around 
the sides of the room, leaving the air in the center unchanged. 
This is due to ignorance in school architecture. Nearly every 
school in the country has rooms in which gas is burned all 
day long to make it possible for the pupils to see. The prevail- 
ing bad eyesight of Americans is largely due to this cause. 

Physicians tell us that a Jarge part of the diseases of child- 
hood result from wrong practice in the heating and ventilating 
of schoolhouses, and this is a problem in the construction of 
these buildings. From all over the country are arising demands 
for expert advice in this field. Again, schoolhouses are being 
used for new activities—for the teaching of manual work, car- 
pentry, cooking, and the Hike. These new activities involve 
changes in construction that ordinary builders can not meet. 
The whole problem of how a community can build its school- 
houses so as to get the most for its money, and so that its chil- 
dren may best profit from the years they spend there, is not a 
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problem to be solved by untrained common sense; it is a prob- 
lem for the specialist in this field. Recent studies show that 
millions of dollars are being spent in the erection of school build- 
ings having beautiful exteriors, but totally unfit for use as 
schools because of the absence of expert advice in their planning. 
COMMERCIAL EDUCATION, 8 

Take, now, the matter of commercial education. Business 
men everywhere are complaining that public-school graduates 
are utterly incompetent to take up work in business offices. 


This is true whether the young people come from common 


schools, high schools, or colleges. It is so.true that in every 


city are found numerous private “ business colleges,” in which | 


the need is met by private individuals who use it for exploita- 
tion and do the work quickly, superficially, and at great ex- 
pense to the pupils. Public schools are endeavoring to fill the 
want through commercial schools and courses. What is needed 


to make their efforts successful is a central source of informa- | 


tion, through which they can learn which methods and types 

of schooling are successful and which are failures. A specialist 

connected with the Bureau of Education would meet this need. 
SECONDARY EDUCATION, 

Then there is the matter of secondary education, which is the 
technical name for education in high schools and academies. 
Formerly these schools were chiefly occupied in preparing boys 
to enter college. Now the high schools themselves have become 
the colleges of the people. There are enrolled in them nearly a 
million young people, nine-tenths of whom have no intention of 
going to college and do not need or desire college preparatory 
work. This transformation has come suddenly, without warn- 
ing, and the schools have not been prepared to meet it. 

From nearly every city in the land comes the call for help 
in making up new high-school courses which will prepare for 


life and yocation the 800,000 high-school boys and girls who | 


want more schooling than that given in the common schools, 
but who do not want to go to college. A specialist in secondary 
education would be a man who, through training and experience, 
would be able to meet this call for advice and information. 

There are many kinds of high schools. There is a Latin 
school in Boston and a school of commerce in New York, a 
mechanics-arts high school in Boston, and an industrial high 
school in Newton, Mass. There are literary high schools, cos- 
mopolitan high schools, scientific high schools, manual-training 
high schools, agricultural high schools, and, in New York, a 
nautical school. Each locality needs to know what types there 
are and which will best satisfy its needs. 

WIDER USE OF THE SCHOOL PLANT. 

Another subject is the wider use of the school plant. The 
little red schoolhouse of our fathers’ and grandfathers’ days 
was the community meeting place, where debates, lectures, and 
entertainments were held. Now cities are awakening to the 
fact that it is a foolish and inefficient use of public property to 


keep schoolhouses shut up every night, Saturdays, Sundays, and | 


all summer. In some cities schoolhouses are coming to be used as 


the clubhouses of the people. In them lectures and entertain- | 


ments are being held and the rooms are being used for reading 


rooms and evening classes for adults. There is great need for | 


general information as to the cost, organization, and results of 
different adaptations to work of this sort. A city can gain this 
information now only through long and costly experiment and 
repeated failures. A field specialist in the employ of the Fed- 
eral Bureau of Education could render this long and wasteful 
process unnecessary by giving the information needed directly 
when requested to do so. 

New York uses its schoolhouses for public lectures. Newark 
uses them to teach adults drawing. Hartford uses them to 
teach English to foreigners. Rochester, N. Y., uses them for 
clubhouses for the people. Milwaukee has pool tables in some 
of its schools, to keep the boys out of the corner saloons. How 
successful are these different plans and which is the best? 
What do they cost and how are they administered? 

RURAL SCHOOLS. 

The last of these subjects I will mention is rural schools. This 
is largely an unexplored, unmapped educational territory—and 
yet in it are a majority of all the school children of America, In 
many, if not in most, the conditions are in many respects just 
as they were a.generation ago. We need light. 

The rural school educates 10,000,000 of the 18,000,000 children 

“in the United States. Is it educating them to stay on the farm 
or is it educating them for the city? Is it giving them the kind 
of education which will make farm life more agreeable or has 
it the opposite tendency? What knowledge have the teachers 
in rural schools of rural conditions, and are they qualified to 
give the proper sort of instruction? It is said that the teachers 
of rural schools are mostly city bred, and that they therefore 


| 


| 


| educational 


fall entirely short of being the proper teachers for rural schools. 
The shortcomings of the rural school are recognized by many 
States. New York has adopted a new course of study for rural 
schools. New York, Massachusetts, and Pennsylvania are ex- 
perimenting with medical inspection in rural schools. Virginia 
is transporting children from outlying districts to central schools 
and giving up the isolated rural schools. Wisconsin and other 
States are teaching agriculture and giving prizes to the boys 
who can raise the most corn to the acre. Hampton Institute, 
in Virginia, is taking up work among the colored people of one 
of the rural counties in Virginia to see what it can do to help 
them. Yet, strange to say, no one knows the results of rural 
school work and experiment in other States. A specialist in this 
work is needed to make available the information and to answer 
the innumerable questions that have come, and that are bound 
to come, from those concerned with the welfare of the 10,000,000 
children in rural schools. 

That conditions in the long-settled portions of the East are 
littie, if any, better than those of the rest of the country is 
shown by the speech made by President Thomas, of Middlebury 
College, Vermont. 


{From speech of the Rev. John M. Thomas, president of Middlebury 
oe af, the, inner of the New England Society in New York City 
on Dec. 22, $ 


Regarding education, you may fancy that every little red school- 
house in the six old States is taught by some master of the teaching art 
such as you knew in your childhood ; that the boys ate eager for learn- 
ing, and that they are furnished with instruction in the fundamental 
branches, tkorough, accurate, and well birched in, as it was in your early 

ays. Let me read to you a few answers given by teachers now in actual 
service in New England: “Four places of historic interest in the 
United States are ston, Ticondero; Spain, and England.” Four 
ournals are McClure’s a e ne, the Youth's Companion, 
and the Ladies’ Home Journal.” “A disinfectant is 8 that does 
not agree with your system.” “A deodorizer is a rson that has a 
desire he does not know about.” I think the Pilgrim Fathers must have 
been pretty good deodorizers, according to that definition. 2 

Not long since a 5 of à union district comprising a 
number of towns visited one of these little red schoolhouses up in one 
of the mountain valleys. He found a schoolma’am, to whom he said, 
“You ought not to be teaching that boy percentage. He does not know 
how to add or subtract.” She said, “Oh, I have got to; the front 
part of the arithmetic is torn out.“ You may think that that is back- 
woods Vermont, but I could read you from a recent report of the State 
superintendent of Connecticut, good authority for the opinion, that a 
large rt of the money spent on rural education—not city, but rural 
education—in Connecticut is worse than wasted; that many of the 
teachers are woefully incompetent; that they are without the books and 
supplies necessary for the good conduct of a school; that the buildin, 


| would not be tolerated as subsidiary structures for a hospital or a jail 


| cisely the same way. 


| where else in the world. 


is the great regulator. 


in any well-ordered city of that commonwealth, and -that pictures of 
buildings in use by those little children could not be sent through the 
United States mail. 


NO FBAR OF CENTRALIZED CONTROL, 


In conclusion let me say that no one need fear centralized 
control in this country. American educators do not favor it. 
On the contrary, they criticize centralized control as exemplified 
in the case of France, and they criticize it for the very reason 
that it is too uniform and leaves too little room for diversity of 
experiment and experience. The effects of the French system 
in regard to secondary education is thus set forth in The Mak- 
ing of Citizens, a study of comparative education in the Con- 
temporary Science Series: 


Observe the uniformity of the whole, the lack of variety. Every 
pupil passes through the same mill and comes out stamped in pre- 
The machine is designed by Government official 
and is admirably fitted for the manufacture of officials, but men an 
women it can not fashion. Its training absolutely unfits for life. The 
Bachelor“ finds himself crowded out of the professions, and the feel- 
* caste prevents his turning to mercantile or commercial pursuits. 

he result of this Haining is that France has become, in the words 
of a French writer, M. Antoine Albalat, a huge civil-service employment 
agency. To get a Government post for his son is the ambition of every 
French parent. The prefect of the department of the Seine had 4 
vacancies for junior clerks and 4,398 applicants; 42 male teachers were 
wanted, and there were 7,139 applicants; for the post of surveyor, 1 
vacancy had 1,338 applicants; and M. A. Fouillée tells us that for 250 
vacancies in the Ecole Polytechnique there are from 1,000 to 1,700 can- 
didates; for 40 places at the 5 of police there are 2,300 aspir- 
ants; and for 150 vacancies the primary schools of Paris there are 
15,000 candidates. Many of the women teachers of France have had, 
— this fearful competition, to drink the cup of misery and shame 
to its dregs. 

There is no school in the world so effective in suppressing individuality 
as the French Lycée. There are 7,000 bachelors annua 7 turned out 
from the secondary schools of France, and it would be impossible to 
find greater uniformity amongst a similar number of young men any- 
The life of these schools is of the most routine 
M. Lavisse assures us that even to-day the minister's watch 
The minister knows that at a certain time 


character. 


| every pupil is taking his recreation, whether at Dunkirk or Marseille. 


This uniformity knows no latitudes. He knows, too, what authors are 
being read, for the teacher has no choice. 

Entirely illogical-is it to set up fear of centralization as an 
argument against making the Bureau of Education available 
as a central bureau, in which shall be recorded the experiments 
and experience in different States, cities, and school districts, 
and which shall be ready to render assistance by way of expert 
advice when they call for it. 
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The questions that have been asked me betray the idea that 
many of us haye had so long, that our education is superior 
to that of any in the world and that our system is the best 
there is, and that to do more is to waste effort and money. 
Such things we have long thought in our ignorance, but those 
who have studied the matter know that vast. improvements 
should be made. Long steps toward their achievement can be 
taken by enabling the Bureau of Education to render assistance, 
a function that the Federal Government can assume without 
taking away one bit from the control that is now vested in the 
States. Accurate information from without will only stimu- 
late each State and each comm to better results. At the 
same time it will be left to each State to decide for itself the 
methods that it will pursue. 

Are we going to give our children the opportunities which 
children have in other countries? Are we going to render 
available information which will enable the separate States to 
give their children an opportunity to receive as good an edu- 
cation as, for example, we are giving the Filipinos? If so, and 
if we intend to make our dual system the effective system that 
it may be, we should grant such an appropriation as this. 


APPENDIX. 


Extracts from letters favoring an appropriation of $75,000 for 
the specialists mentioned in the proposed amendment 
John W. — sy 8 University of Alabama: This appro- 
tion is necessary in order that the bureau may meet the most press- 
1 needs of the country, and is unanimously indorsed by 
the National Educational Association. As officer of the association, as 
educator, and as citizen I make this petition. 


J. N. Adee, superintendent of schools, Winona, Minn.: Expert advice 
from Government officials who have thoroughly investigated — sub- 
jects would 5 a decided gain for the — of our country. 


— can do to help — movement will be greatly pnt Pg 


chers of this comm 


Carter Alexander, assistant rofessor of educational administratio: 
University of Missouri: The of information needed for the bes 
results in our administration of public education in the United States 
Is of such a nature that it can be coll and circulated to the best 
advantage o by the Federal Government. For this Pas I sin- 

cerely trust t you will recommend that the Bureau of Education 
be given the funds to carry on this much-needed work. 

W. O. Allen, professor of education, Drury College: There is a gen 
eral demand for Ris service gp educators and the resulting L. to 
our school systems age ghee nes ceed the cost. I regard the. 
as urgent as the demand for hiro patrol In in the forestry department and 
inspection in the Department of 

S. Avery, chancellor, University of Nebraska: As one of those who 
yoted at the Boston of Be National Education ee for 


per age with particular 5 to work =S the 923 A 2 
Aber 0 ting my personal yey e ma 
4 that ane DAN any favorable action taken will be highly appre- 


ted by the teachers of Nebraska. 


B Ayres, 3 La — n of Tennessee and of the 
National Associa’ niversiti — 5 The educators a the 
country are feel ay eae the — ot Education to take 
an active 12 in the 3 8 the Nation. With an 


able man at the head of the bureau 
additional funds to make the bureau 
Nation as it now can possibly be. I therefore beg your favorable con- 
sideration of the appropriation. 

L. T. Baker, professor of pedagogy, University of South 
Friends and students of education generally 
Education, 3 its lg ga and publications, has been more 
potent than any one agency Sees the Peg oar on and * ting the 
efficiency of pu ile education a a 1 er of its 
opportunities for national and 1 ‘ying and 
beneficial particularly to the poopie of the Sou! are 
making tremendous efforts in cause of gen 

H. E. Balcomb, secretary of national committee on agricultural edu- 
cation and of the department of leulture of the National Educational 
Association: On behalf of the national committee on agricultural edu- 
cation, as well as personally, I wish to request that you will give the 
item of $75,000 for a field. ‘force under the United States Boren of 


ng dl feel that little is needed eager 
any times as important to the 


5 3 be gratif, 
who at this 1 
Pere 


Education your a thoughtful consideration. The ane, for this 
additional sum is so ap t to all, and is so 1 pre by those 
interested in the education of the United Sta I am confident 


that you will give it your support. 
Roger N. Baldwin, chief probation officer, St. Louis, Mo, : — beg to say 
that such an of money, 80 . seen fri 
juvenile-court work, would return the comm — . 
amount in its preventive effects in the field of health and — 


uency. 
Those of us who observe the hundreds of children rough 
3 courts, and who seek to ascertain the causes ich ‘Dring them 

us, come to feel more and more that the greatest preventive force 


must be the public school in all its efforts to meet delinquency by newer 
forms of education and to combat the influence of neglect att home with 
a better system of related care in school. 

J. Edw. Banta, president Council of School Su eerie ys of the 
State of New York: The Council of School Superin ts of the State 
= n York oures: to add w 5 Dg 8 ot Nor educa- 

ional bodi e sum o ea ation f: 
the Federal Bureau of Education: ae = 

George 
National 


staff of workers a corps of field specialists. under- 


already valuable 
—— ‘nat the duty i that additional force vas be along the = of 
ting with local expert 


educational authorities, and 
ne W e connected with our educational 
ly promotive of that most important cause 


Baxter, State superintendent of e instruction of New Jer- 

PO a Soro! u needs a corps of field spe- 

cialists, to cooperate with local aikare authorities and give expert 

counsel such sub; as the promotion of health of school chil 
training, fe constru of school buildin 

jal administration. ‘These are vital interests, in which is 

of practice and oP eos room for 1 and what- 

ever shall be done for their ment will directly and materially 
contribute to the progress and welfare of the Nation. I sincerely ho 

that you will favor and, if within your power, will help us secure the 


3 
Beachler, superintendent of schools, Nutley, N. — America’s 
greatness will depen: on the greatness of America’s boys and girls, our 
ation’s greatest assets. 
For the conservation of these vital resources they join me in solicit- 
ing your earnest support to the movement on foot to provide means by 
ap i United 8 . Bureau of Education may do some real service 


people and for all the people. 


give counsel 
stem that will be more 
the Nation's advance- 


The —— appropriation is — sectional, gents and 

the results will neg all. It is not a luxury, but a necessity. 

It is not an 3 but an investment that will have public approval 

I hope your tion will enable you to recommend 

amount of 275.500 be ap) er for a field force who shall give ex- 
ad school an racers a age such subjects as shall come 


under their direction and pervision 


E. C. Bishop, State wat eigen ph of public instruction of Nebraska: 
lie-school education can be effective without a 


to th nion. 
3 Bureau of Education should have such financial reas that 
y be enabled to b the best things from every part of the 
Union "into workable form 
Kenyon 
I am aot heartily in favor of this movement. In m 


Vieng D SATO tanta Sad aT Aee rte 
L. Butterfield, president Massachusetts Agricultural Col 
judgment it 


been dela altogether too long. The Bureau of 3 because 
of its lack of sufficient . s not begin to do for the 
educational interests of the t it o — to do. Dr. Brown 
has the confidence of American afr — and should be given an ade- 


OS REE 
H. B. Brown. 
as I understand it, is in your hands. As a 

venture the bope that 


3 I ven 
in the spirit in which it is suggested, and that 
may be possible to have it for the National Education cepa 


— Brumba 


of importance not do 
their riser a ep for pu 

Surel 4 the National Government can render this small but very 
far-reaching and beneficient assistance to this great work. I earnestly 
trust that you will see your way to urge this appropriation. 

ne anie! 3 professor of education, University of Chicago: It 
5 5 any 8 to ee: the statement that our educa- 
poe rests iis at ee Eonar tion of all other public and 
private interests of our great lic. Whatever can be done ade- 
quately to equip the Bureau of cation as that it may thoroughly 
nvestigat e conditions and đevise ways means for placing 
educa upon a still sounder and more secure basis, will 118 
e re ine gutta tere figa portance, 
It seems clear that every interest will be promo by measures of 


F. So Blair, State 9 of public instruction of Illinois: I 
am heartily in favor of the eo cpt of the Bureau of Education 
through the tue py a bem ne of experts, who shall assist the various State 
in investigations along SER special lines. To this end 
urge that the $75,000 at osal be given to the 
Education, if it is at all fle 5 do so. 

arn Blewett, superintendent of schools, St. Louis, Mo.: My very 
natural and 2 interest in all measures that look to the improvement 
of education is my warrant for adding my plea to others, which you 
will doubtless receiye from other educators, that you may give most 
favorable consideration to the needs of = Bureau of Education when 
making the estimates for your departmen 

The bureau has in 5 5 past, even with its meager resources, estab- 
lished eater question 3 usefulness. If it is given the proper 
encouragement and finan support it can be of far greater service 
to our Republic concerning matters of most vital interest. 

Stratton D. 3 superintendent of schools, Boston: I write to 
express the hope 1 will exert your influence in favor of making 
- oes 5 — ation to the amount of $75,000 to the Bureau 
0 ucation. 

I have no doubt that the an Stor A increase in the appropriation 
for this bureau will be of substantial advantage to the cause oF educa- 


tion. 
n canes Maryland : There is 


1 1 a 


James W. Cain, president . 
a belief in the minds of many tha both in the schools and 
colleges of the country, much 18 5 ome t is purely eapersmental, 
and that the 5 the country suffer in ae cae 5 — 
doubt that belief is, to a considerable extent, true, and 
way by which the work of education = be more intelligently planned 
until we have collected a lavao fund of facts than we have at present. 
This 2 be done Rogen Bn 1 8 such a 
corps as referred earn 
appropriation for its establishment will be a Aes 5 

e Durin Call, principal the Henry Barnard School, Hartford, 
Conn. : write to commend Tar sympathetie interest in our efforts 
to 0 the field force of 


e United States Bureau of Education, 
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The $75,000 asked for seems little enough for the promotion of this 
most important matter. * * * If our nation is to ress in the 
direction of health, vocational training, and the like, it is of very great 
importance that these matters shall be studied by the nation as a 
whole. There is no bureau of . — Importance to the vital interests 
of our people than the Federal Bureau of Education. 


E. H. Callaway, attorney at law, A sta, Ga.: The great results 
already obtained by the Department of riculture, through means of 
a similar staff of field experts, renders this method of procedure on 
the part of the Government no or % a matter of experiment. No 
other governmental aid to industrial education and development has 
ever accomplished such beneficial results in such short time, and at such 
comparative small cost. It seems to me that similar procedure on the 
part of the Goyernment would be equally as efficient in the more im- 
portant work of education. 


Wiiliam Riley Callicotte, superintendent of moral and humane edu- 
cation, Denver, Colo.: We nese a most thorough inspection of the 
sanitary condition of all school buildings and surroundings, with especial 
reference to light, heat, ventilation, and location. 

Vocational training is a necessity. The scientific up-to-date construc- 
tion of school buildings, the physical examination of children, and 
kindred subjects need expert counsel. 2 

This enlargement of the duties of the national Bureau of Education 
. oe a great stroke for the uplift of our schocls and the health of 
c en. 

W. S. Calvert, superintendent of schools, Guthrie, Okla.: It is not 
necessary to my that the people of Oklahoma will sustain this appro- 

riation, but will feel that the National Government is neglecting an 

portant step in educational matters if this is not done. 

E. D. Comeron, state superintendent of public instruction, Guthrie, 
Okla.: I desire to add my indorsement to the additional appropriation 
of $75,000 to be made available at the next session of Congress for the 
adeguate staff of specialists for the Bureau of Education. 

P. P. Claxton, executive secretary Conference for Education in the 
South, Knoxville, Tenn.: I am convinced that such a body of special- 
ists, under the direction of the National Bureau of Education, would 
be very helpful to all the educational interests In the whole country 
and 8 in the Southern States, e large amounts of 
money are being appropriated for public schools of all grades, the prob- 
lems of education are ming more complex, and the demands on the 
schools greater than ever before. There is great need for such expert 
advice as can be given only by men of scholarship and ability, who have 
had unusual ae. for broad and adequate study. it is prac- 
tically impossible for the several States to maintain such a y of 
experts; it can be done effectively only by the Federal Government. 

J. A. Cline, prosecuting attorney, Cleveland, Ohio: Crime decreases as 
education increases, and the advancement of education therefore means 
less crime and better citizens. The amount is comparatively small in 
relation to the good which I believe will be accomplished. 

Geor; B. Cook, state superintendent of public instruction, Little 
Rock, Ark.: In addition to voting for the indorsement of this appropria- 
tion at the National Educational Association, it was my privilege to 
participate in the full discussion of the same by the State superintend- 
ents and to again vote when this measure was unanimously indorsed b; 
the Southern State Superintendents’ Association, concerning whic 
meeting you have doubtless been advised by Hon. J. Y. Joyner, of North 
Carolina, the president of the association. 

This appropriation has been considered from every conceivable view- 

int, and it is the unanimous opinion of the schoolmen with whom 

have been associated in these discussions that the results would all be 
for the lasting advantage of the educational interests. 

J. W. Carr, superintendent of schools, Bayonne, N. J.: I have been 
a superintendent of schools for 20 years, and I am sure that I could 
have rendered better service if there had been authoritative sources of 
information on the school subjects available. 

George C. Chase, president Bates College, Lewiston, Me.: Such a body 
of specialists, while they would in no way intrude upon the sphere and 
the functions of State, . and municipal educational authorities, 
would aid the American ple in ning a uniform system in the ad- 
ministration of educational affairs that could not fall to inerease greatly 
the efficiency of popular education and to magnify and multiply its 

wer to promote good citizenship and to improve the conditions, indus- 
rial, social, and moral, under which the coming generation are to live 
and work. 

J. W. Church, Hampton Normal and Agricultural Institute, Hampton, 
Va.: My work in connection with Hampton Institute brings me very 
closely Tn touch with the conditions of school life in the rural districts 
throughout the South, and I believe it to be a conservative statement 
when I say that $75,000 spent in securing bow i knowledge tending 
toward the amelioration of the almost criminal conditions existing in 
many country schools solely through the ignorance which this expendi- 
ture will aid in dispelling will be worth many millions in years to 


me. 

The widespread dissemination of expert advice resultant from the 
establishment of such a force as the above-mentioned appropriation will 
permit can not fail to be of incalculable value, not alone from the 
standpoint of education, but from its direct . is p= 1 
health of future generations of the manhood and woman of America. 

In the name of thousands of school children, to whom the applica- 
tion of the knowledge thus gained will mean a better mental and 
physical chance to become valuable citizens, I earnestly urge your favor- 
able consideration of this item. 

James R. Day, chancellor Syracuse University: Permit me to ur: 
upon your careful attention and your favorable consideration the addi- 
tional item of $75,000 for the Bureau of Education for the purpose of 
adding to the staff a ged es of field speelalists who shall be employed 
to cooperate with local educational authorities and give expert counsel 
upon such subjects as promotion of health of school children, voca- 
tional training, financial administration, construction of e ge ete. 

t aes to me that this is an exceedingly important educational move- 
ment. 

Henry B. Dewey, superintendent of public instruction, State of Wash- 
ington: The Department of Education is making an effort to broaden 
the scope of its work by providing for a staff of field specialists who 
shall be able to give expert counsel upon matters connected with the 
school administration. The additional appropriation asked for and 
necessary to do this work 3 is only $75,000. I am sure 
that no appropriation that could possibly be ma would mean more 
for the health and happiness of the boys and girls of this country than 
this one. On behalf of the teachers of this State I ask your cooperation 


in this matter. 
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L. E. Eggertsen, superintendent of schools, Provo, Utah: While we 
are growing educationally, the help that can come to the 


tr 
trict in the shape of suggestions from the Bureau of Edueation wks 


appreciated. Such subjects as the health of school children, vocational 
and industrial training, financial conditions, school buildings, etc. 
should be brought as near to the citizens as possible. The educationa 
fraternity need the information and the assistance to bring the subject 
before the parents. 

J. D. leston, jr., superintendent of public instruction, Common- 
wealth of Virginia: I sincerely trust that you can see your way clear 
to recommend an pe hy rig as of the sum of $75,000 for the organiza- 
tion of a staff of specialists in the Bureau of Education for field work, 
which will include such subjects for investigation as construction of 
school buildings, industrial education, school and child hygiene, ete. 

Here in Virginia, with the new movement for the extension of the 
ee pie system, we feel the need at every turn and every day for 
ight on these subjects and are greatly hampered for lack of it, 

An appropriation of this nature wisely expended by the National 
Bureau of Education would be of immense benefit to our State school 
system and would necessarily be of similar nep to every other State 
in the Union. With such knowledge in our hands at this time (which 
it is impossible for any one State to get without the assistance of the 
National Bureau of Education), I believe the efficiency of our school 
work would be increased at least 25 per cent. 

Edward C. Elliott, director course for the training of teachers, Univer- 
sity of Wisconsin : Teachers and public-spirited citizens the country over 
are keenly and vitally interested in the pro 1 to supropriats $75,000 
for a field force under the United States Bureau of ucation. I am 
but one of thousands who are toer hoping that there may be com- 
municated to you in some effective degree a realization of the oppor- 
tunity that the National Government possesses, through the Bureau 
of Education, for the betterment of education in this country. 

W. H. Elson, superintendent of schools, Cleveland, Ohio: There is 
great need everywhere for the effective support for a bureau of educa- 
tion equipped with field specialists for the investigation of particular 
phases of education, which no local school administration can do, and 
which, if done, would still be ineffective in placing the matter at the 
disposal of the country at large. Such matters as the promotion of 
health, the problem of vocational training, financial administration, 
and standardization of statistics and accounts; these and other impor- 
tant problems call for an extension of the scope and efficiency of the 
National Bureau of Education. 

H. F. Estell, ina’ al Sam Houston Normal Institute, Huntsville, 
Tex.: In my ju 5 there is no purpose for Which a like sum of 
money could be appropriated that would produce greater results for 
the public welfare. Within recent years there has been a great educa- 
tional awakening in this State. I believe that this movement would 
be greatly promoted and greater interest created with the active co- 
operation of field agents of the board of education, as proposed. 

A. Grant Evans, president University of Oklahoma: We have needed 
and are needing to-day some body with authority to neip in unifying 
the educational interests of the entire country, especially in such direc- 
tions as exerting the pressure for a uniform upward movement of 
standards. This work so far has been done to some extent by private 
organizations, meena J representing great benefactions. Surely the work 
of this kind ought to be undertaken by a commission more really rep- 
resentative of the people and their character. 

H. A. Fairchild, county superintendent Wichita County, Wichita 
Falls, Tex.: The great Southwest is now stimulated to a point never 
before attained on the subject of a liberal education for every child, 
and I assure you that I am speaking the sentiment of every teacher in 
this section, and of a large body of intensely interested laymen, when 
I say we favor the proposed additional appropriation of $75,000 for 
the Bureau of Education, that its work and influence may be more 
deeply felt in every section of our common country. 

R. W. Ferrel, secretary Wilkes-Barre Board of Trade, Wilkes-Barre, 
Pa.: At a meeting of the Wilkes-Barre Board of Trade, held on June 
27, indorsement was given to the project to have the Federal Bureau of 
Education provided with an appropriation of $75,000 with which to 
carry on inquiries concerning public-school problems. The matter was 
quite thoroughly. discussed at that meeting, and it was the general 
opinion that such inquiries under Federal auspices would be ef great 
value to the local school districts, Which, by reason of their limited 
powers, could not hope to carry on such inquiries on a requisite scale. 

Austin H. Fitz, een e of schools, Norwood, Mass.: I am 
convinced that the right kind of field force under the direction of the 
Bureau of Education could bring by investigations what would tend 
largely to overcome the unfortunate cértainty that now exists in the 
greater part of our educational endeavor. 

Roy K. Flannagan, M. D., president Virginia Conference of Chari- 
ties and Correction, Charlottesville, Va.: As a health officer I am 
particularly interested in being able 1 to obtain a ely advice in 
reference to school inspection and school hygiene generally. It seems 
to me that a force of Government workers, thoroughly equipped, oper- 
ating in this field, could do more lasting good than perhaps along any 
other line of governmental development. The physical and mental 
health of our youth is surely the bulwark of the Nation. 

Ida Capen Fleming, Greek department, Southwestern College, Win- 
field, Kans.: The teachers of the United States are particularly inter- 
ested in the estimated appropriation of $75,000 for a field force under 
the Bureau of Education, as the alrea T multifarious duties of the 
teacher and the members of school boards preclude the possibility of 
their givi proper attention to child hygiene, vocational training, 
financial administration, construction of buildings, ete., and make suc 
a force a real necessity for both system and uniformity in these lines. 

W. T. Flynn, secretary Board of Education, Erie, Pa.: There has 
for five years been a very pressing demand for more general and more 
reliable information concerning the work of education in this country, 
and we feel sure that the wise expenditure of this amount of money 
will accomplish much in the direction of systematizing and centralizin 
information that is now not properly available for the use of loca 
boards and their officers. 

H. W. Foster, superintendent of schools, South Orange, N. J.: The 
prompt adjustment of the school system of the country to the changing 
conditions of this period of development can be accomplished only 
through expert knowledge of the underlying facts. It is of nationa? 
importance, and the Nation only can accomplish the task. 

Bruce Francis, superintendent city schools, Cedar Falls, Iowa: The 
8 of public education and the possibility of reducing waste 
and increasing efficiency carried by the proposed plan should, I believe, 
commend it as a wise use of public funds. 


1911. 


C. R. Frazier, superintendent of schools, Everett, Wash.: I believe 


that great good will come to every community in the country by such 
work as would be done by such a staff of specialists in matters of 
sanitation, industrial education, and school administration. So many 
thousand school children the country over are the victims of the mis- 
takes of school boards, school superintendents, and school architects, 
who might be put right had we specialists working along these lines 
in the United States Bureau of Education. 

Arthur T. Hadley, president Yale University: In general I am op- 
posed to Increase appropriations, but this appears to me to be a case 
where we are already doing either too much or to little and where a 
moderate increase of expenditure would be accompanied by vastly in- 
creased efficiency. 

Arthur G. Hall, registrar University of Michigan: I am sure that the 
public greatly desire and the school and college men of the country have 
especially at heart the raising of the Unit States Bureau of Educa- 
tion to a place of enlarged and more valuable service. I beg, therefore, 
to commend to your careful and, if possible, favorable consideration 
this most commendable enterprise. 


Edward L. Hardy, president State Normal School, San Diego, Cal.: 
No plan to further the interests of education at large in this country 
was ever more happily conceived than this plan, and I sincerely trust 
that it will receive your indorsement. I know that the educational 
forces of the State California are a unit in favor of the action con- 
templated and that they would cooperate in every possible way with 
a Bureau of Education thus made capable of doing expert work. 


Paul H. Hanus, division of education, Harvard University: The Bu- 
reau of Education has suffered for a long time for lack of adequate 
funds to carry on necessary researches in its field of work. To secure 
accurate information in the fleld of education and to present it in such 
form as to promote educational pro; throughout the country requires 
trained workers. Stch workers should have had experience in educa- 
tional research, in organizing materials, and in forcibly setting forth the 
conclusions to which they have been led by their researches. he bureau 
has not had a sufficient number of such workers because it has been 
unable to pay for them, and the cause of education throughout the 
countey has suffered in consequence. No appropriation made by the 
Government for any pur „ however 146 would yield larger or 
more important returns than this. 

Arthur F, Harman, president Alabama Educational Association: In 
behalf of the organized teachers of the State of Alabama I beg to add 
their indorsement to the movement to urge you to Include in your 
budget the sum of $75,000 to enlarge the Bureau of Education by add- 
ing to its staff a corps of field specialists to study, investigate, and 
consult with school men on such subjects as the construction of school 
buildin, school administration, ustrial education, and the wider 
uses of the school plant. If any more significant, far-reaching move- 
ment for the betterment of educational conditions in this country has 
taken place within recent years, I am not aware of it. 


T, H. Harris, State superintendent of public education of Louisiana: 
This appro; riation has -been indorsed by the National Education Asso- 
elation and by many other educational bodies throughout the country. 
Dr. Brown will be able to render the public-school system throughout 
the United States valuable assistance along many vital lines if he can 
secure the appropriation above referred to. 


Cheesman A. Herrick, president Girard College: It has been my 
privilege to visit European countries and to know somethl of their 
departments of education, and I feel that the request of the Bureau of 
Education for the additional appropriation is modest and that it should 
be granted if the United States is to keep abreast of the educational 
developments in the world at large. 


A. Ross Hill, 2 University of Missouri: As regards the ad- 
ministration of the Bureau of Education I may say I believe that there 
is no department of the Federal Government that does its work more 
economically than does this bureau, nor do I belleve that any other 
department of the Government will give a larger proportionate return 
on the appropriation than will the bureau with this $75,000, if it is 
made available. 

D. H. Hill, president North Carolina Collage of Agriculture and 
Mechanic Arts: It seems to me that we need our Bureau of Edu- 
cation a large and competent force of experts, who shall assist in all 
efforts made toward improving all the workers who are trying to 
train young men and young women for usefulness to themselves and to 
the Nation. I sincerely trust that our Government may see fit to add 
to the forces of this important bureau by giving it the means necessary 
for it to do its work with power and with promise of success. 


David Spence Hills, professor of teen chology and education, Uni- 
versity of Nashville: This appropriation would go far in establishing 
a new movement for the conservation of the child life of our Nation. 
As an educator particularly interested in the problems of the South, 
I am convinced that we are greatly in need of a corps of specialists 
who shall devote a owen their time to cooperating with and ad- 
vising local authorities. 

Joseph H. Hill, president Kansas State Normal Schools: I believe 
that no expenditure of money in the Government service could be more 
wisely made or would be farther reaching in its results. In the lines 
of research in connection with agriculture and other industrial pur- 
suits the United States Government is utilizing, with results of inesti- 
mable value, the scientific training and skill of experts. In the direct 
field of popular education where as never before the problems that are 
presenting themselves are related to life, not only the individual life of 
the child, but the organic life of the community, there is a field that 
has scarcely been entered upon. The enlargement of the scope of the 
Bureau of Education along the lines suggested would be of the greatest 
service, and I trust that it may receive the cordial support of those 
with whom the authority rests for making this appropriation. 

Edmund J. James, heir oe University of Illinois: There are many 
departments of our educational life in which we geed to have more 
accurate aud comprehensive information. There is no organ, in m 
opinion, national or State, which can obtain this information so well 
at so small a cost as the United States Bureau of Education. 

Albert E. Kagel, assistant superintendent of schools, Milwaukee, 
Wis.: It would save the country millions of dollars if educator’ could 
ascertain what others are achieving in these experimental fields, be- 
fore launching a large school system into new paths, and repeating, 
perhaps, the mistakes made by others. Such information should be 
obtainable from a national source, and our Bureau of Education can 
give us this information if funds are available for securing it. 

John R. Kirk, president State Normal School, Kirksville, Mo.: As 
an active member of the National Education Association and the head 
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of a State educational institution having 1,400 actual and prospective 
teachers enrolled lag i I ps rears to urge the appropriation from 
the National Treasury of $75, per year for a field force under the 
United States Bureau of Education. here is very great need of fleld 
specialists to cooperate with local educational authorities and to give 
expert counsel upon the promotion of health of school children, upon 
yocational training, and the construction of buildings, playgroun and 
gymnasiums. 

E. G. Lancaster, 3 Olivet College: With an annual expendi- 
ture of $500,000,000, in round numbers, and the much larger sum in- 
vested in the plant, and with an army of 500,000 teachers in actual 
service, and over 20 per cent of our entire 8 oing to school, 
it would seem wise to appoint the best specialists in the world to see 
to it that these vast sums of money and this great army of workers 
should accomplish the best possible results. 

Henry B. F. Macfarland, ex-Commissioner of the District of Columbia: 
As one who for 10 years was president of the Board of Commissioners 
of the District of Columbia, and personan, as well as officially, deeply 
interested in the improvement of our schools, I believe that such an 
addition to the means of the Bureau of Education would enable it 
(especially under its present admirable head) to do a service for all 
schools in the United States which would be of incalculable value. 

Charles McKenny, president State Normal School, Milwaukee, Wis. : 
The Federal Government is the only agency that can gather statistics, 
carry on experiments, do investigating, and report the results to the 
entire Nation. Educators are looking more and more to the Bureau 
of Education to do work which the States are unable to do. 


Frank E. Miller, superintendent Union school district, Ludington, 
Mich.: We know that our local board of education would be much 
benefited could it receive advice in regard to such questions as the 
health of the school children, the installation of vocational training, 
construction of buildings, etc. 

Louis C. Monin, dean Armour Institute of Technology: In view of 
the fact that the aay 4 of our national, as well as individual, welfare 
depends largely upon the enlightenment and the moral poe of our 
citizens having enjoyed the benefits of a public-schoo ucation, no 
amount of money spent in this cause seems too great a sacrifice, 


H. C. Morrison, State superintendent of public instruction of New 
Hampshire: The feasibility and enormous effectiveness of such under- 
taking is amply demonstrated by the Department of Agriculture. When 
the Federal Government is spending huge sums in the investigation of 
agricultural problems and the guidance of private icultural under- 
takings throughout the Nation, surely the Federal Government ought 
to do something for the study and guidance of the great national and 
public effort in the direction of the bringing up of a generation of 
effective citizens. 

Frank K. Sanders, 
Bureau of Education has 
Government. He has worked wonders with the means at his disposal, 
but he is wholly unable to cover the growing demands of the bureau 
in such a way as seems rightfully demanded by the educational inter- 
ests of our poa country. th many others, I feel sure that this ap- 
propriation is justifiable, even on the score of economy. 

Wilson M. Shafter, president Colorado State Teachers’ Association: 
The leadership and initiative which would be rendered possible by this 
appropriation would avoid years of delay upon the part of many local 
— authorities, The need for such service is urgent, beyond all 

jou 

J. S. Stewart, professor of secondary education, 
Georgia: On my recent visit to the Continent I was quite often s 
with the vast difference in the influence and value of the national de- 
partments of education over our own, especially in the matter of super- 
visors, inspectors, and men to cooperate with the local authorities as 
well as in the publication of valuable bulletins. I belleve that your 
administration would mark an era in American progress by beginning 
the development of the educational department in somewhat the same 
way that the Agricultural Department has now been developed and 
made such a power for the farmer. 


J. 8. Stout, Menomonie, Wis.: Our Bureau of Education is organized 
to carry on such work and is the only central organization in the United 
States for doing anything of the kind. I believe this work is greatly 
needed and that it can be done more effectively under the Bureau of 
Education than if undertaken through any other agencies. 

I trust zoe will give the matter careful consideration and see your 
way clear to recommend the appropriation. 


Joseph Swain 8 Swarthmore College: The educational people 
of the United States believe very strongly that the special item of 
5,000, uested by the Bureau of Education, should be granted. The 
ational Education Association, the largest educational body in the 
world, has not merely perfunctorily indorsed this request, but after 
careful consideration and with a clear conviction that the appropria- 
tion will be well spent and is especially needed. 

J. E. Swearingen, State superintendent of education of South Caro- 
lina: On behalf of the children of South Carolina I write to add my 
personal and official indorsement to the request for an additional appro- 
priation of $75,000 for this purpose. 

T. C. Thompson, mayor of Chattanooga, Tenn.: The whole Nation is 
interested in this proposition to advance educational facilities, and this 
section of the Nation is particularly interested. 


A. W. Treetien, professor of education, University of South Dakota: 
There are many vital pore of child life, school hygiene, school 
organizations, vocational and industrial, civic and moral training that 

uire the best efforts of a class of trained specialists, who can collect 
data and advise with parents and teachers and school officers in givin 
expert counsel and advice. If we consider the one item of school archi- 
tecture alone, there is more money wasted every year in this field by 
ee and construction than would pay for a board of competent 
advisers. 


Benjamin I. Wheeler, University of California: No branch of our 
Government, I am sure, has been so inadequately en Sree as the 
Bureau of Education. Nearly 25 per cent of our population is at this 
moment engaged in the schools, either as teachers or pupils, and no 
interest in this country has quite the importance or weight that edu- 
cation has. i 

Mary E. Wolley, president Holyoke College: The action of the 
National Education Association in its indorsement of an appropriation 
of $75,000 for a field force under the United States Bureau of Edu- 
cation seems to me a most important one. For that reason I am ven- 


resident Washburn College: The Director of the 
roved himself a most valuable officer of the 


8 os 
ruc! 


turing to urge this appropriation, that it may be possible to have field 
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and thus make our educa- 
onal system more effective. There is no question more important than 

wise 8 the children of the country, a question which should 
ve per vi 


lists to cooperate with local authorities, 


careful and expert Federal su; sion. 


J. Y. Joyner, State superintendent of public instruction of North 
Carolina: As president of the National” Education Association in 
1909-10, as president of the Association of Southern State Superin- 
tendents of blic Instruction for some years, I have had somewhat 
unusual opportunities to hear this matter freely discussed, privately 
and 5 by 3 eee teachers all of the 
coun’ and I am confident that I am within the bounds of truth when 
I say that the on of the increased appropriation for this pur- 
pose has met with a hearty response everywhere, and has the active 
and almost unanimous support of the thoughtful, progressive teachers 
of this entire country. 


ness in educational administration. The only agent 8 this 
work of a tment and coordination can be done Page co 


1 u 
ating $79,000 and Such additional a of speciali 
txtension of the typa of work herein mentioned 

Mr. MANN. Mr. Chairman, before referring to the point 
of order I would like to call the attention of the committee to 
a proposition in reference to this matter. Some years ago by 
act of Congress we created the National Educational Associa- 
tion, with some gentlemen who were probably superabundantly 
endowed with enthusiasm, who claimed that this kind of work 
would be done by them and there will be no expense to the 
National Government. When it gets well started, the desire 
is to unload it and pay for it out of the National Treasury. 
It is not an infrequent occurrence that comes. Then, when 
the proposition comes here, instead of presenting to Congress 
a bill for consideration where the whole matter may be con- 
sidered, if Congress desires to engage upon this work and make 
proper provision for it, the effort is made to sneak in—I will 
not say sneak in, but to get in a little office under the Com- 
missioner of Education: 

Mr. MACON. Make it “slip” in. 

Mr. MANN (continuing), Knowing that that will not carry 
out the work and knowing that it is only the entering wedge, 
knowing there is no provision made to safeguard the Treasury 
or the Government in connection with that matter. The 
gentleman from New York has had ample time during his sery- 
ices in this House to prepare and introduce a bill and to have it 
referred to the proper Committee on Education, now presided 
over by a very able Member of this House and formerly pre- 
sided over by the distinguished gentleman from Pennsylvania, 
Mr. Grow, the old Speaker of this House. But that has not 
been done. The gentleman from New York and the people 
behind this proposition knew that these items were not in order 
on an appropriation bill—— 

Mr. PARSONS. Will the gentleman yield? 

Mr. MANN. Not just yet. They knew that the Committee 
on Appropriations is not the committee that ought to consider 
this matter. They knew there was a committee which could 
give consideration to this subject, which could work out a 
plan, That it should be worked out and presented to the House 
and let the Congress pass upon the proposition. I now yield 
to the gentleman. 

Mr. PARSONS. I wish to say to the gentleman that those 
gentlemen who were advocating this matter did not know it 
was subject to the point of order. When they spoke to me 
about it, I said that it might be, that I would look into the 

-matter and see if I could not perfect an amendment which 
would not be subject to a point of order, and after studying the 
precedents I thought I had succeeded. That remains to be 
seen. 


Mr. MANN. The gentleman knew the Committee on Appro- 
priations was not a legislative committee. He knew there was 
a legislative committee that had jurisdiction—— 

Mr. PARSONS. The legislation is all in the Revised Statutes. 
We do not need any more legislation. 

Mr. MANN. I think you need a great deal more to do what 
the gentleman wants to do. It was easy for the gentleman to 
prepare a bill. It would have been easy when he first came 
here to have prepared a bill and to have presented it to a com- 
mittee and brought it up for consideration long before this in 
this House and had it considered by Congress. 

Mr. PARSONS. The gentleman did not think it was neces- 
sary, and he also knew the other specialists carried in the bill 


“on the point of order. 


in years past were not the result of bills introduced, but were 
put on by the Appropriations Committee on this bill under the 
clear purview of section 516 of the Revised Statutes. 

Mr. MANN. Well, the gentleman has served in this House 
a long time, and I wish he were going to serve a great deal 
longer; but he has served here long enough to know that if he 
has a great interest in a proposition to start the Government 
upon the expenditures of large sums of money in a new direction 
there is a proper method of presenting that before the House. 
It may be the National Educational Association is not familiar 
with the rules, although eyery day I read reports from some- 
body outside of Congress who seem to know, or think they 
know, a great deal more about the rules than anybody in the 
House does, and at least a great deal more than I have been 
able to learn in my service. Now, I do not undertake to say 
whether the Government ought to engage in this enterprise or 
not. I do not undertake to say at this time whether the Goy- 
ernment ought to displace the State, whether we ought to have 
a universal bureau of education, and whether we ought to re- 
quire the children of the States to study industry; but I am 
not at all alarmed by the complacency of the German gentle- 
man who came over here and went back and reported very 
complacently that he thought the American people were too 
complacent in reference to their education. The complacency 
is on the part of the German gentlenian, not on the part of the 
American people. We may not have the most perfect system 
of education that can be devised. Of course, we know that we 
do not have it, but I have sometimes questioned whether it is 
not as good a system of education now as it was when my dis- 
tinguished friend from New York went to the public school. 

We must not undertake to embark upon these enterprises 
directly contrary to the former attitude of the Government in 
reference to great expenditures of money without receiving 
proper consideration. That can not be done by a proposition to 
merely insert in an item of appropriation for a specific officer 
in an appropriation bill. 

Mr. Chairman, I do not know how much is necessary to say 
It seems to me that the amendment is 
so plainly subject to a point of order by providing for offices not 
now authorized by law that there can be only one ruling in 
reference to it. 

The CHAIRMAN. The organic act creating the bureau called 
the Office of Education is very broad in its terms, almost or 
quite as broad as the organic act creating the Department of 
Agriculture. It has been held that an amendment to the agri- 
cultural appropriation bill appropriating money to enable the 
Secretary to inquire into additional sources of raw material for 
making paper, processes of manufacturing, and cooperation with 


the several bureaus of the department with the paper mills was 


in order, and if the amendment offered by the gentleman from 
New York went no further than appropriating money to enable 
the Office of Education to make any of these investigations it 
would probably be in order. 

But the gentleman’s amendment goes further, and gives affirm- 
ative direction to an executive officer as to how he shall make 
these investigations and whom he shall employ. It has been 
repeatedly held that propositions to establish affirmative direc- 
tions for executive officers, even in cases where they may have 
discretion under the law so to do, or to take away an authority 
or discretion conferred by law are subject to points of order. 

The gentleman cites a ruling found in paragraph 649 of Hinds’ 
Precedents, but if the gentleman will look at that ruling he will 
find that that proposition, instead of giving directions as to how 
the work should be done or who should be employed to do it, 
provided that the Secretary might employ “such experts as he 
may deem necessary.” And because the Chair believes that this 
is an attempt to give affirmative directions to an executive offi- 
o =< to control his discretion, the Chair sustains the point 
of order. 

Mr. NORRIS. Mr. Chairman, I offer an amendment in place 
of the words stricken out in the bill, commencing after the word 
“dollars,” where it appears the second time in line 10, page 127, 
which I send to the Clerk's desk. 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 127, line 10, after the word “dollars,” where it a the 
seco’ time, insert “for the investigation of higher education, rural 
education, and school hygiene, $9,000." 

Mr. MANN. I reserve a point of order on that. 

Mr. NORRIS. Mr. Chairman, I do not care to discuss the 
merits of it. It has been discussed very fully. I desire to be 
heard, however, on the point of order. 

Now, Mr. Chairman, I drew this amendment with the idea of 
avoiding the point of order that the gentleman from Illinois 
[Mr. Mann] made to the language in the bill and likewise made 
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to the amendment offered by the gentleman from New York 


[Mr. Parsons]. In my judgment, the point of order against the 
amendment which I have offered does not lie. I call the atten- 
tion of the Chair to the organic act, which he has before him, 
and to the fact that this amendment comes clearly within the 
scope of that act. I am moved somewhat not to discuss it, from 
the comment the Chair made in just passing upon the point of 
order against the amendment offered by the gentleman from 
New York, finding an objection in which I believe the Chair 
was right on the point of order against his amendment, in that 
it created an instruction not authorized in the law and provided 
for a new official. I call the attention of the Chair also to one 
of the citations which the Chair read in passing upon the origi- 
nal point of order made to the words in the bill as reported by 
the committee, where it is stated in effect that the point of 
order will lie or would lie against an amendment to a provision 
in an appropriation bill that created a new office or a new 
clerkship, although such a point of order would not lie against 
the appropriation to the same effect that did not create a new 
office. Now, I yield to the gentleman from Minnesota. 

Mr. TAWNEY. I desire to ask the gentleman from Nebraska 
if he thinks it is possible for the Bureau of Education or the 
chief of that bureau to expend any part of this money in the 
work of extending the investigation thereby authorized. 

Mr. NORRIS. As a matter of fact, I do. 

Mr. TAWNEY. The law would expressly prohibit it. He 
can not employ or expend any part of the money in the employ- 
ment of personal services in the city of Washington under the 
act of 1882. 

Mr. NORRIS. As I understand, the gentleman from Minne- 
sota makes objection that he can not, under this appropriation, 
employ any additional clerks, : 

Mr. TAWNEY. Any personal services of any kind in the 
District of Columbia. 

Mr. NORRIS. But he could use any machinery he bas now 
in the bureau for the purpose of carrying out the object for 
which this particular appropriation is made. I do not contend 
that the Bureau of Education would have the right to employ 
new clerks, perhaps; but they could use any machinery that 
they now have under their control for the purpose of making 
the investigation provided for in the amendment. 

Mr. DOUGLAS. Will the gentleman from Nebraska allow 
me to ask him a question? The amount of your amendment is 
$9,000? 

Mr. NORRIS. Nine thousand dollars. 

Mr. DOUGLAS. Where did the gentleman get that limit for 
so important a work? l 

Mr. NORRIS. In answer to the gentleman, I will say I 
simply put in the sum of $9,000 because that was the appro- 
priation carried originally in the bill and stricken out. This 
will make the appropriation the same as the committee re- 


ported. 

Mr. DOUGLAS. Of course, if it be held to be in order it is 
certainly subject to increase, 

The CHAIRMAN. Does the gentleman from Illinois desire 
to be heard on the point of order? 

Mr. MANN. I wish to be heard on the point of order. 

- The CHAIRMAN. The gentleman from Illinois. 

Mr. MANN. The amendment provides for an appropriation, 
as I recall it, for higher education, rural education, and school 
hygiene. I would like, if I can, to have the amendment re- 
ported again. 

The CHAIRMAN. 
be again reported. 

The amendment was again reported. 

Mr. MANN. Now, Mr. Chairman, the act which has been 
referred to provides for an investigation by the bureau called 
the Office of Education, the duties of which as defined in the 
act shall be to collect statistics and facts showing the condi- 
tion and progress of education in the several States and Terri- 
tories, and to diffuse such information respecting the organiza- 
tion and management of school systems, methods of teaching, etc. 

The proposition which was in the bill, and which is now re- 
peated by the gentleman, will embark the Government on a 
study of hygiene, not as a matter-of-fact education at all; 
plainly disclosed by the statements in this report and on the 
floor, not a matter of education at all. The subject of hygiene 
as related to the construction of school buildings is in no wise 
a part of statistics or facts showing the condition and progress 
of education in the several States, 

Nor does the amendment limit the appropriation to the 
study of education in the several States. The Commissioner 
of Education is already engaged in studying education in 
foreign countries, and under the amendment offered by the 
gentleman, and especially in view of the fact that no portion 
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of it could be used for services in the District of Columbia, it 
could be used, and very likely might be used, in sending people 
to Germany, in view of the remarks quoted by the gentleman 
from New York as to the great value of German education. 
It could be used for the purpose of obtaining information con- 
cerning education in foreign countries. There is, in other 
words, no limitation, such as is made in the act creating the 
office of the Bureau of Education. 

Mr. CULLOP. I should like to ask the gentleman from Mli- 
nois a question. I understand he bases his objection upon the 
organic act, section 516 covering this matter. The last clause 
of that section certainly covers this. It is as follows: 

And otherwise promote the cause of education throughout the country. 


Now, it strikes me that clause covers the very purpose em- 
braced in the amendment under consideration and gives ample 
authority for the appropriation. 

z Mr. MANN. The gentleman does not read the section care- 
ullx. 

Mr. CULL OP. I have read the last clause of it just as it is. 

Mr. MANN. But let me tell the gentleman what it does say: 

There shall be in the Department of the Interior a bureau called the 
Office of Education, the purpose and duties of which shall be— 

What are they to do? 
to collect statistics and facts showing the condition and 
education in the several States and Territories and to 
information— ` 

That is, information relating to statistics and facts. 

Mr. CULLOP. Oh, no. That construction is too narrow. 

Mr. MANN. Certainly. 

Mr. PARSONS. Does the gentleman contend that “such” 
refers to the statistics and facts in regard to education in the 
several States and Territories? 

Mr. MANN. Why, certainly. 

Mr. PARSONS. Certainly not. 
such laformation as shall aid the 
establishment and maintenance of e 
promote 

Mr. MANN. It merely refers 

Mr. CULLOP. If you will read on a little further you will 
see it means more than you claim for it. 

Mr. MANN. I will, if I ever get the chance. 

And to diffuse such information— 


“Such” referring specifically to the collection of statistics 
and facts. 

Mr. PARSONS. Not at all. 

Mr. MANN. It says: 

And to diffuse such information respecti 
management of schools and school systems and methods of teaching as 
shall aid the ople of the United States in the establishment and 
maintenance of efñcient school systems, and otherwise promote the 
cause of education throughout the country. 

The latter clause relates to the previous part of the section, 
which in no wise refers to school hygiene. Whatever the con- 
tention of the gentleman from New York [Mr. Parsons] or 
myself may be as to the word “such,” plainly it does not cover 
school hygiene. 

Mr. PARSONS. How does the word “as” connect with it? 

Mr. NORRIS. Does the gentleman claim that school hygiene 
is no part of school education, or that the study of health, or 
athletics, for instance, would not be included in educational 
instruction? 

Mr. MANN. I stated before that the words “school hy- 
giene” as they appear in this amendment, copied from a pro- 
vision taken out of the bill and explained in the House, do not 
refer to education at all. They refer to the management and 
construction of school buildings and the ventilation of school- 
rooms, and do not refer to education at all. 

Mr. NORRIS. School hygiene is a good deal broader than 
that. I do not know where the gentleman gets his definition, 
but we are not bound by any definition of that kind. That is 
not a correct definition of it. 

Mr. MANN. It might be that if this appropriation were 
made it would be confined, possibly wholly, to the study of the 
subject of school hygiene; but it authorizes an appropriation 
for purposes in regard to school hygiene which go away beyond 
that. The purpose of the provision in the bill was to study the 
construction of buildings as admitted and stated here under 
that term “ school hygiene.” 

Mr. PARSONS. Oh, no; that was not the only matter. 

Mr. NORRIS, Even if it were, I do not think we are bound 
now by that construction. 

Mr. MANN. I did not say that that was the only matter. It 
went to the construction of school buildings, and under the act 
the appropriation is not warranted, and if under this appropria- 
tion, if it should be made, you can use a part of this money 


rogress of 
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for the purpose of studying the construction of buildings, as 
you plainly could 

Mr. NORRIS. Oh, no; you could not. 

Mr. MANN. Well, the gentleman from Nebraska says you 
could not, but the Committee on Appropriations reported a bill 
in which they said you could. 

Mr. NORRIS. They have not passed on this proposition. 

Mr. MANN. They passed on this language, school hygiene,” 
and it is susceptible of that construction. 

Mr. NORRIS. That does not settle the definition, even if the 
Committee on Appropriations did pass on this language. 

Mr. MANN. I do not think the gentleman will deny that his 
purpose is to provide in an indirect way for what was stricken 
out on the point of order. g 

Mr. NORRIS. I have no intention of providing in this amend- 
ment for the study of the construction and management of 
school buildings. It is for the purpose of instructing the school 
children along particular lines of health. 

Mr, CULLOP. Even if the gentleman did have that inten- 
tion it is entirely proper under this statute, because it is one 
of the essential things in an efficient school system. 

Mr. NORRIS. Of course, that is one of the essentials of 
education. 

Mr. CULLOP. To have a system of furnishing education, and 
this statute expressly provides for that. 

Mr. MANN. Gentlemen seem to think that because you can 
do one thing under an appropriation it is therefore in order. 
The test is whether you can do something under the appropria- 
tion which is not now provided by law, and if this appropriation 
be made everyone here knows that the commissioner of educa- 
tion will construe, and properly will construe, that this is a new 
authority granted to him; for him to study the subject of school 
hygiene as apart from the ordinary study in the schools. That 
is the very purpose of it. 

Mr. PARSONS. Does not the annual report of the Commis- 
sioner of Education now give such information, as he can gather 
without any expenditure, in regard to the school hygiene, and 
also in regard to the construction of buildings, and is not all 
that within his authority under section 516 of the act? 

Mr. MANN. The office of the Bureau of Education does a 
great many things that are not covered by the provisions of the 
act. There are a whole lot of items in the bill which would not 
be warranted, but to which no point of order has been made. 
Whether they are in this bill as now provided has nothing to do 
with the test as to whether they would be provided for. 

Mr. PARSONS. It shows the construction that has been put 
on the language of section 516 of the Revised Statutes for a 
great many years. 

Mr. MANN. I do not think that it does, 

Mr. PARSONS. And shows that all these things are in- 
cluded, The reason that the commissioner does not study them 
man particularly is tbat he has not hađ the money to do it 

th. 

Mr. MANN. There are a great many things in here that are 
not covered by the act. There is a specialist on the foreign 
educational system which has been carried for years, but which 
is not warranted by section 516. 

Mr. PARSONS. Certainly it is warranted by section 516, if 
the gentleman will accentuate the word “as” which refers to 
such, instead of dropping his voice when he gets to the word 
t as.” 

Mr. MANN. I am very sorry that I do not read to suit my 
friend from New York. I wish I had the pleasant and resonant 
voice that I often hear from him, but I can not compete in this 
respect with the gentleman from New York. 

Mr. FOSTER of Illinois. I would like to ask if the dropping 
of the voice is a part of the foreign system of education? 

Mr. GOULDEN. When you do not want to be heard. 
[Laughter.]} 

The CHAIRMAN. The Chair is ready to rule. The Chair 
thinks that every investigation authorized in the amendment 
is clearly within the scope of the organic act creating a Bureau 
of Education, and overrules the point of order. 

The question is on the amendment. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I offer an 
amendment to the amendment, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 

Amend the ogg grenades, inserting, after the words “rural educa- 
tion,” the words “ indust. education.” 

The CHAIRMAN. The question is on agreeing to the amend- 
a — the amendment offered by the gentleman from Penn- 
sylvania. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 


The CHAIRMAN. The question now is on agreeing to the 
amendment offered by the gentleman from Nebraska, as 
amended. 

Mr. MANN. Mr. Chairman, this amendment and the attitude 
of the committee at the present time is a very good illustration 
of the effect of a small lobby throughout the country. I sup- 
pose every Member of this House has received a letter or tel- 
egram, or letters and telegrams, from certain educational gen- 
tlemen or institutions in his district asking him to support this 
proposition, all the result of just a little educational association 
organized a few years ago, unwilling now to longer bear the 
burdens and wishing to transfer them to the General Govern- 
ment. That association sends out a hurry call to various edu- 
caters throughout the country, who, without any knowledge of 
the subject whatever, repeat, parrot like, the information which 
is furnished to them by the secretary or somebody else con- 
nected with the educational association, and get various Members 
on the floor of the House very active upon the subject. Every- 
body naturally says, “ Well, yes, I have been asked to do this, 
and therefore I am going to do it.” 

Mr. PARSONS, Will the gentleman yield for a question? 

Mr. MANN. Why, if it is a pertinent question I will. 

Mr. PARSONS. Was not a resolution passed at a meeting of 
the National Educational Association favoring an appropriation 
of $75,000 for these objects, and also a resolution passed at a 
meeting of the Southern States Superintendents’ Association? 

Mr. MANN. That is just what I was calling attention to. 
That was not a pertinent question. I did not even need the gen- 
tleman’s information. I was just trying to call the attention 
of the House to the fact that because an educational association 
created by Congress, through its secretary, has passed a reso- 
lution favoring such a thing we must therefore be impor- 
tuned to do it. That is the way it is usually done. It is asking 
now to transfer its burden from its shoulders to the shoulders 
of the General Government, and here we are met with requests 
from all over the country because these resolutions have been 
passed by these two associations. I presume they are in iden- 
tically the same language, or close to it, probably because the 
secretary of one association wrote to the secretary of the other 
association and said that he would like to have the matter 
passed in that way. We are all familiar with the methods by 
which these things are done, and every Member here having 
received a request and having written to the man who re- 
quested it, under the belief that the subject would never be 
before the House, that if it did come before the House he would 
support it [laughter]; every Member now feels under an obli- 
gation to do that. I have had the same request from some 
friends of mine urging and insisting that that should be done, 
because that is the form of the letter they take. They are all 
in the same form practically that came to me, and I presume 
that those that came to others are in the same form—originally 
provided by the ingenious person, whoever he may be, and I am 
not familiar with him, who had charge of the National Eduea- 
tional Association. And because of all that it is proposed to 
the Government upon propositions without consideration which 
will involve the expenditure of millions of dollars. 

Mr. DOUGLAS, Will the gentleman yield for a question? 
Does not the gentleman believe that it is a matter for congratu- 
lation of the House and the country that public-spirited citizens 
throughout the country will organize themselves into associa- 
tions for the promotion of a cause so eminently appropriate and 
just as this? 7 

Mr. MANN. Oh, that is not a pertinent question either. 
[Laughter.] 

Mr. DOUGLAS. The gentleman remains the sole judge of 
pertineney in this. case. 

Mr. PARSONS. Will the gentleman yield for another 
question? 

Mr. MANN. Yes. 

Mr. PARSONS. Without qualification? 

Mr. MANN. I will if I have the time, but I do not want all 
of my time taken up. 

Mr. PARSONS. Was not this matter discussed, not simply 
resolutions passed, but diseussed at considerable length, both 
at the last meeting of the National Educational Association and 
at the meeting of the Southern Superintendents’ Association? 

Mr. MANN. Now, I do not wish to be put in any false atti- 
tude. I am not eriticizing the National Educational Association 
or the Southern Superintendents’ Association, whatever the title 
may be. I am talking about the effect upon Members of Con- 


gress, because they receive a letter from somebody in their 
district where the man writing knew nothing about the subject 
of the letter he was writing and the Member of Congress receiv- 
ing the letter knew perhaps a precious little more. I think 
the gentleman from New York has studied the subject, but I do 
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not think anybody else in the House has to any extent, and 
I wish the gentleman from New York were going to be in the 
next House in order that he might prosecute his endeavors. 
But if we engage upon this enterprise, talk about this work 
being done by one individual, one specialist; it means a 
specialist in charge of a new division of the Government in each 
ease. You have various specialists in the Bureau of Educa- 
tion now, who receive much less than $3,000 salary, who have 
charge of quite a bunch of work in the office, with men under 
them, and if you undertake to say that the National Govern- 
ment shall develop the question of industrial education or of 
school hygiene or of rural education, it means the building up 
of a new division in each branch in this office of the Com- 
missioner of Education. They have been seeking for this power 
for years. 

The office of the Commissioner of Education was created 
years ago. There was nothing for it to do and they hunted 
around until they got to the raising of reindeer in Alaska, and 
the principal good work which has been done by that office 
since it was created was in reference to raising reindeer in 
Alaska. I suppose that is a proper subject of education. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman from IIlinois be extended for 
five minutes more. 

Mr. DOUGLAS. Mr. Chairman, I desire to offer the follow- 
ing amendment to the amendment, to strike out the word 
“nine” and insert the word “twenty.” 

Mr. MANN. I make the point of order that that amendment 
is not in order. 

The CHAIRMAN. It is to perfect an amendment, and the 
Chair thinks it is in order, 

Mr. DOUGLAS. Mr. Chairman, I desire to say a word in 
reference to this matter to the Committee of the Whole House. 
In the first place, I have not been fortunate enough to receive 
any letters, such as indicated by the gentleman from Illinois, 
from anyone in my district on this subject, and I rather regret 
to say it. I am sorry to say that there was no one in my dis- 
trict who was appealed to or who took sufficient interest in this 
matter to write me about it. Neither do I think it is a subject 
for harsh criticism that men, having the public good at heart, 
should organize themselves into a voluntary association for the 
promotion of a great educational good like this and then appeal 
to Members of the House to support it. It seems to me this is 
a rather new criticism of public spirit in this country. Now, I 
have taken, in a very modest way, a great interest in this mat- 
ter of elemental public-school education, especially in the rural 
districts. Out of all of the children of this country who attend 
school some 50 per cent of them are educated in the small 
country and village schools, and out of that 50 per cent there 
is not 5 per cent of them who ever go to school beyond the 
primary grades. What is the result? It is that nearly half of 
all the children that are educated in this country receive the 
whole of their education in the country schoolhouse; and we 
have this unfortunate, as I believe greatly unfortunate, situa- 
tion, that there is absolutely no material difference, in at least 
nine out of every 10 of the States, in the education of boys and 
girls in the cities and in the country. In other words, the 
children born of parents on the farm, children of tenants and 
small farmers throughout the country, get an education just 
exactly as if they were going to live in the town, instead of 
being educated with a view to their probable life in the country. 

I do believe that there is nothing more fundamentally essen- 
tial to-day to the wholesome life of this Nation than the correc- 
tion of that evil. In other words, that children in the country 
ought to be educated for the country; that boys should be 
taught something about agriculture and farm life, and that 
girls should be taught something about domestic science, to pre- 
pare them for being housewives in the country. And so I do 
believe that, whether this office of education has heretofore 
aecomplished anything of good or not, here is a line of work 
which can be done in a centralized place, a place where the 
small amount of money required, in comparison with the 
amount of money which we waste, as I believe, in other things, 
military, naval, and expenses of that sort, can certainly be 
justly and wisely expended along the lines indicated by this 
amendment. And so I hope, instead of giving to this office for 
this work $9,000, we will increase it to $20,000. But give it 
some appropriation, which I hope will be the opening door to 
larger appropriations along lines so much to be desired in this 
country. [Applause.] 

Mr. TAWNEY. Mr. Chairman, I can not agree with all the 
gentleman from Ohio [Mr. Dovetas] has said with respect to 
a centralized organization for the purpose of taking under its 


jurisdiction the educational systems of the various States for 
the purpose of improving them, and also for the purpose of giv- 
ing to them uniformity. 

Mr. Chairman, there is a more serious proposition involved 
here than the mere question of improving the educational sys- 
tems of the States. Under what function of our Federal Gov- 
ernment do we propose to take over the supervision of the edu- 
cational systems of the various States of our Union? This is 
but the entering wedge. We all know that there has been going 
on for a number of years throughout this country an agitation 
in favor of a department of education—a new department—to 
take charge generally of supervising and controlling the schools 
and our State educational systems. 

In 1867 Congress created a department of education, and in 
the following year, 1868, it repealed the law creating that de- 
partment, leaving merely a Bureau of Education, with the lim- 
ited functions prescribed in the act of 1868, which is now a part 
of the Revised Statutes. 

I consented in committee to the appropriation of two of these 
positions, one a specialist on higher education, that we have had 
heretofore, but I do not believe that we are justified in going 
further, I personally do not believe we are justified in going 
as far as providing for these three, because there is an evident 
purpose behind all this to shirk the responsibility and discharge 
functions which belong to the States to perform, and unload 
upon the Federal Government ultimately the supervision and 
control of our educational systems in order that the States may 
avoid the expense incident to the exercise of that function. 

Now, Mr. Chairman, there is nothing connected with our 
Government that is dearer to the people than the immediate 
control of their schools and their educational systems, If our 
schools are inefficient, if our school systems are defective, it 
is not the fault of Congress nor of the General Government. 
It is the fault of the States themselves. Let the States, there- 
fore, correct these things themselves. When the Federal Gov- 
ernment takes over that control and supervision, and when the 
children in municipalities and in communities are under the 
supervision of Federal inspectors appointed by some Federal 
authority not taken from the body of the people as the teachers 
are now, when those in charge of the publie schools are not 
selected by the vote of the people in the local community, 
then the people will discover that they have surrendered one 
of their most important rights—the right of local self-govern- 
ment in respect to the education of their children, and they 
will then realize their mistake. This proposition is merely the 
entering wedge, and that is one reason why I have heretofore 
opposed going beyond the letter of the statute which created 
the Bureau of Education and defines its function, which is 
merely to collect statistical information regarding the progress 
of education in the several States for dissemination throughout 
the United States. I maintain, Mr. Chairman, that this propo- 
sition ought to be defeated, now that it has been enlarged as 
it has, for that reason. There is no function of our Govern- 
ment that authorizes Congress to appropriate money or to 
authorize activities on the part of any bureau of education 
that will in any way infringe upon the right of the States, and 
when this demand comes, as it does, from the Educational As- 
sociation and from the superintendents of the States, it comes 
merely because they seek to unload onto the Federal Govern- 
ment the expense of exercising the functions and rights which 
belong exclusively to the States to perform. 

Mr. COOPER of Wisconsin. Mr. Chairman—— 

The CHAIRMAN. The time of the gentleman from Minne- 
sota [Mr. Tawney] has expired. 

Mr. DOUGLAS. Mr. Chairman, I would like to be recognized 
for just a moment. Have I any time left? 

The CHAIRMAN. The gentleman has no time remaining. Of 
course, he may proceed by unanimous consent. 

Mr. DOUGLAS. Mr. Chairman, I ask unanimous consent 
for five minutes, in which to reply to the gentleman from Minne- 
sota [Mr. TAWNEY]. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. DOUGLAS. Mr. Chairman, I want to say this to the 
members of the committee in behalf of the general proposition 
we are considering: The gentleman from Minnesota asks a ques- 
tion which it is exceedingly difficult for any man to answer, 
for it would be hard for him or anyone else to define clearly 
and exclusively the difference in matters of this sort as to 
what part of the work shall be under State and what under 
national supervision. But I defy the gentleman from Minnesota 
or any other Member of the House to frame a definition in 
regard to the subject that would exclude the work contem- 
plated by this amendment and include the work done by the 
Department of Agriculture. When we had the question of the 
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investigation of mine accidents before the House I gave this 
subject a very great deal of careful consideration, and found 
that the whole question had been very carefully and fully and 
with great ability discussed at the time the Department of Agri- 
culture was created; and exactly the same complaint was then 
made—that it was proposed to take from the States the regu- 
lation and control of certain work which was strictly and 
entirely within their purview. I submit now to the gentleman 
from Minnesota that in this case we are not proposing any con- 
trol whatever of the legislation of any State in dealing with 
the actual educational system of such State. We are simply 
calling on the General Government for the diffusion among 
the States of scientific and correct information on the subject 
of education, and this is essentially and strictly a legitimate 
business for the General Government. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? 

Mr. DOUGLAS, Certainly. 

Mr. COOPER of Wisconsin. The gentleman’s suggestion is 
exactly in line with the question I was about to propound to 
the gentleman from Minnesota. I was going to ask the gentle- 
man from Minnesota, Is it not a fact we appropriate annually 
for ea in the Department of Agriculture—men who are 
exper 

Mr. DOUGLAS. We also do in the Geological Survey, and I 
have no doubt in the Bureau of Standards. 

Mr. COOPER of Wisconsin. Every one of them, and they 
make reports to the department, and their reports are printed. 

Mr. DOUGLAS. Exactly. 

Mr. COOPER of Wisconsin. The Department of Agriculture 
issues bulletins. They are sent to all the farmers in the coun- 
try who desire them. It does not interfere with any law that 
any State may see fit to enact on the same subject, does it? 

Mr. DOUGLAS. Not at all, 

Mr. COOPER of Wisconsin. Does not intend to control? 

Mr. LIVINGSTON. It does on the quarantine question. 

Mr. COOPER of Wisconsin. This is entirely different from 
the quarantine question, 

Mr. DOUGLAS. The gentleman is making a very good 
speech in my time. If it be true, as the gentleman from Min- 
nesota would have us believe, in his just and proper disposi- 
tion to guard the Treasury, as he does continually, warning us 
that this is but an “entering wedge” for something that is to 
be dreadfully expensive in one way and another, I appeal to 
members of the committee that on this question of appropria- 
ting $20,000 for the collection of statistics throughout the coun- 
try which may be valuable on rural and industrial education, 
we can not only well afford to do it, but I think that it ought 
to be increased very much over that amount. I think that at 
least this amount can be wisely, and I have no doubt. will be 
wisely, expended for the purposes indicated. Certainly Con- 
gress can spend no money more advantageously than this. I 
appeal to members of the committee to increase the amount and 
pass the amendment. 

Mr. PARSONS. Mr. Chairman, I wish to controvert the 
statement made by the gentleman from Minnesota, that the 
people back of this want the Federal Government to supervise 
or control education in the country. They do not. But they 
do want to have one agency through which they can gain in- 
formation which may be needed by the different States and 
cities and to have that information so that it can be available 
to the different States and cities and school districts, 

Anyone who has studied the school systems of the different 
countries knows that the thing which the gentleman from Min- 
nesota says these people are after is a thing that the American 
educators everywhere criticize. What he says we want is the 
system they have in France. I say that you can not find an 
article by an American educator that does not criticize the 
French system, for the very reason that control and supervision 
there are centralized. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio to the amendment offered by the 
gentleman from Nebraska. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. DOUGLAS. Division, Mr. Chairman. 

The committee divided; and there were—ayes 23, noes 43. 

So the amendment was rejected. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Nebraska. 

The question was taken, and the Chairman announced that 
the ayes appeared to have it, 

Mr. FITZGERALD. Division! 

The committee divided; and there were—ayes 32, noes 26. 

So the amendment was agreed to. 


The Clerk read as follows: 

For rent of bern eg ig corner Eighth and F Streets NW. 
for the Bureau of Mines, $7,5 

— GILLETT. Mr. reali I offer the following amend- 
men 

The Clerk read as follows: 

On 131, in line 11, strike out the letter“ F“ and insert in lieu 
thereo e letter G.“ 

Mr. GILLETT. Mr. Chairman, this is merely a formal 
amendment, 

Several gentlemen have asked me how long it is the intention 
of the committee to proceed this afternoon. I will say that it 
is our purpose to conclude this department in the bill and then 
to move that the committee rise. 

Mr. MANN. That is, until you get to the Post Office De- 
partment. 

Mr. GILLETT. Until we get to the Post Office Department. 

The question being taken, the amendment of Mr. GILLETT was 
agreed to. 

The Clerk read as follows: 

The Superintendent of the Capitol punning and Grounds is author- 
ized and directed, within 60 days after the erage of this act, to in- 
vite 8 for, and dispose of to 1 — highest bidder therefor, all of 
the Patent Office models now stored in the 8 of the House Office 
Building, and after payin; nF the necessary expenses incurred hereunder 
out of the proceeds of such disposal he hall cover the balance thereof 
Into the Treasury as a miscellaneous receipt. 

Mr. MICHAEL E. DRISCOLL. I make a point of order 
against that paragraph. 

The CHAIRMAN. Does the gentleman from Massachusetts 
desire to be heard on the point of order? 

Mr. GILLETT. I do not. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MICHAEL E. DRISCOLL. I ask unanimous consent to 
extend a few remarks in the Recorp on this point and to insert 
a letter which I have received from a constituent of mine on 
the subject. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York? 

Mr. MANN. How can the gentleman extend remarks when 
he has already stricken out the item on a point of order? 

Mr. MICHAEL E. DRISCOLL. I wish to state my reasons 
for making the point of order. 

Mr. MANN. The gentleman made his point of order, and 
thereby cut off everybody else from discussing the matter. 
Now he asks that he be permitted to discuss it himself. How- 
ever, I will not object. 

Mr. MICHAEL E. DRISCOLL. I did not want to take up 
the time of the committee. 

Mr. MANN. The gentleman made his point of order and pre- 
vented anybody from explaining it, but now he asks to discuss 
it himself. 

Mr. MICHAEL E. DRISCOLL. Does the gentleman from 
Illinois want to discuss it? 

Mr. MANN. The gentleman might have asked that question 
before. 

Mr. GILLETT. The gentleman from New York might haye 
reserved his point of order. 

Mr. MICHAEL E. DRISCOLL. I will reserve the point of 


order. 

Mr. GILLETT. But the point has been made and the item 
stricken out of the bill. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York [Mr. MICHAEL E. DRISCOLL] ? 

There was no objection. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I made the 
point of order against this paragraph and insisted on it, not to 
be technical, but because in my judgment it would be a mistake 
to sell or destroy these old models. The last century was the 
inventive age along the line of mechanics. These old and dust- 
covered models represent countless hours of time and toil and 
thought of the best and most useful inventors who ever lived in 
any period of the world’s history. They also represent the 
crude conceptions and first ideas of mechanical appliances and 
instruments, which have been improved upon and developed 
from time to time into our present highly organized system of 
industrial machinery, In many instances the model itself gives 
a clearer idea of the invention than it is possible to express on 
paper by drawings and specifications, Frequently judges and 
referees insist on examining the original models, and they are 
of much assistance in the correct and equitable determination 
of closely contested patent cases. 

If they were of no actual use or benefit except as curiosities 
they should be carefully preserved. It will not cost much. 
They are not now encumbering the Patent Office. They have 
been packed up in large wooden boxes, like coarse coffins, and 
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are stored away in the cellar of the House Office Building. 
There they are safe from fire and no rent must be paid for 


their storage. The Government should, and will in the near 
future, erect several large administration buildings, in the cel- 
lars of which will be plenty of room for the storage of these 
models and other kinds of property which should be perpetually 
preserved. Little or nothing could be realized from their sale, 
perhaps not enough to pay the expenses. If they are of any 
value now or in the future to any person or institution, they are 
of value to the Government and to the people at large. They 
should not be broken up into kindling wood and old junk. 
Sentiment alone should protect and preserve them. 

I wish to insert in the Recorp, as a part of these remarks, a 
letter received this morning from Mr. William Allen Dyer, vice 
president and general manager of the Smith Premier Type- 
writer Co., of Syracuse, N. Y., which in my judgment gives good 
and sufficient reasons why these old models should not be sold 
or destroyed. The following is a copy of that letter: 


Tun SMITH —— e 
Syracuse, N. 3 4, 1071. 
Hon. M. E. DRISCOLL, Syracuse, V. Y. 

My Dran Mr. DRISCOLL: In further reference to the matter of the 
destruction of the old 3 models, as I understand these models 
are now boxed and stored in the basement of the House Building, 
there N ia the neighborhood of 2,200 boxes, 
ber of Is. To the best of our knowledge it would seem 
— . — Bde ia a Aronu ot —.— ve itol, is in a 1 degree re- 

sorgere the models, his object being to get 
wees ort thet buil anaes “they: are in the way and occupy space 
wanted for something else. 
models possess very great value as evidence of what the — 
entees invented and disclosed, and it is frequently the case that po 
which are obscure in the drawings and descriptions are made clear — 
reference to these models. It is a common g for the models them- 
——— to de sent, in the care of a proper custodian, to 

3 the country for use in patent suits. Our own attorneys 
rh cand ters caused models to be sent in this way from this collec- 

88 


there are probably now 10 or a dozen models which, either 
selves or by certified copies made under the su supervision of the 
Patent Office, are introduced 1 2 evidence in pending suits at the present 
time. 

Although models are no lon; required to be filed with applications, 
they were at the time these old models were filed. The courts have re- 
int which is doubtful or ambiguous may be 


, and have r 
ereas 


ance with the models, drawings, or descriptions, according as one or 
the other contained the matter sought to introduced. The models 
are, therefore, in the judgment of —— y just as much a part of the ree- 
ord of each of those cases as the dra themselves, and the prne 
tion of these models or 715 taking of t — out of the custody of 
Patent Office would seem to be the destruction of rap records SAA 
a — of the provision in the statute that these models shall be 
reserve 
p It is probably aba t doubtful whether the sale of the entire lot of 
these models would pay the e: se of conducting a sale, even should 
such a sale be proper. We believe that in a previous a tation of this 
subject special examiners of the Patent Office reported t the models 
should be retained. Our attorney —— that we may find some lit- 
erature on this subject, includin ra ipo ane noted, in a document en- 
titled “ Legislative, ete., approp. ; statements before the Sub- 
9 of the Committee on Appropriations, United States Senate, 
of Senators CuLtom (e Warren, WETMORE, Tel- 
ler, 5 aniel, on the bill (II. 21574) ‘making appropriations for 
the legislative, ‘executive, — udicial expenses of the Government for 
the fiscal year ending June 30, 1908, and for other purposes.” This 
document, we understand, you can readily obtain from either the House 
or Senate document room, and the particular matter in question will be 
found 15 pages 39 to Pac inclusive. 

Ma suggest ‘oo make every effort in our behalf that the 
monet ts be retained in the old building of the National Museum or 
new National Museum Building, or in’, some other place where they may 

be 3 preserved and layed? 
banking you very kindly 
Yours, very truly, 


advance, I beg to remain, 


Hag Surra PREMIER TYPEWRITER Co., 
W. A. Dyer, General Manager. 
The Clerk read as follows: 


For surveyor general of the Territo 
the clerks in his office, $13,000; in all, 


Mr. FOSTER of Illinois. I reserve a point of order on that 
paragraph. I should like to inquire if this is to increase the 
salary of the surveyor general from $2,000 to $2,500. 

Mr, MANN. No. 

Mr. GILLETT. It is not. 

Mr. FOSTER of Illinois. There are no increases in this? 

Mr. GILLETT. There are in one or two cases, but not in 
this instance. 

Mr. MANN. There are no increases of salaries on this page. 

Mr. FOSTER of Illinois. I withdraw the point of order. 

The Clerk read as follows: 


That no expenses chargeable to the foregoing appropriations for clerk 
hire and incidental expenses, in the offices of the surveyors general, 
shall = 9 by the respective surveyors general in the conduct of 
said offi excepi upon 3 3 e authorization by the Com- 
missioner * the General Land 0 


Mr. GILLETT. I move Gat the committee do now rise. 
The motion was agreed to. 


erg apg 00; and for 
500. na, 82,5 


The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. CURRIER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
committee had had under consideration the legislative, execu- 
tive, and judicial appropriation bill, H. R. 20360, and had 
come to no resolution thereon. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted— 
To Mr. Buntxsox, for five days, on account of illness. 
3 To Mr. SmITH of Texas, for 10 days, on account of important 
usiness. 


LEAVE TO WITHDRAW PAPERS—JOHN A. WALDEN. 


By unanimous consent, at the request of Mr. Moss, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of John A. Walden, Sixty- 
first Congress, no adverse report having been made thereon. 


WARREN C. BEACH. 


Prot GILLETT. Mr. Speaker, I move that the House do now 
adjourn. 

Mr. SULZER. Mr. Speaker, I ask the gentleman to with- 
hold his motion for a moment. 

The SPEAKER. Will the gentleman from Massachusetts 
withhold his motion for a moment? 

Mr. GILLETT. I will. 

Mr. SULZER. Mr. Speaker, I move to reconsider the vote of 
yesterday by which the House concurred in the recommenda- 
tion of the Committee of the Whole to strike out the enacting 
ee of the bill (S. 1028) for the relief of Capt. Warren C. 

ch. 

The SPEAKER. The gentleman from New York moves to 
reconsider the vote by which the House concurred in the rec- 
ommendation of the Committee of the Whole House in striking 
out the enacting clanse of Senate bill 1028. 

Mr. MANN. I suppose the gentleman desires only to enter 
the motion. 

The SPEAKER. The gentleman enters the motion. 

Mr. SULZER. Yes; and I should like to have the bill take 
its usual place on the calendar. 

Mr. MANN. It would come up for reconsideration on Pri- 
vate Calendar day, I take it. 

The SPEAKER. That is correct, unless the House, by 
unanimous consent, should agree to the motion. 

Mr. SULZER. Mr. Speaker, I ask unanimous consent that 
the bill now take its place on the calendar. 

The SPEAKER. The proper way is for the gentleman to ask 
unanimous consent to take up the motion at this time to re- 
consider. 

Mr. MANN. I suggest to the gentleman from New York that 
if he enters his motion now it will be in order whenever the 
House goes into Committee of the Whole on the Private Cal- 
endar, and if the House then reconsiders it, it takes its place 
on the calendar for consideration or for disposition without 
taking its place on the calendar. I have no objection to its 
going back on the calendar. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to consider the motion to reconsider at this time. 

Mr. MANN. I think we ought to take it up when the time 
comes. Let the gentleman from New York enter his motion 
now, and we can dispose of it when we go into Committee of the 
Whole on private bills. The gentleman will lose no rights by 
that. 

Mr. SULZER. It will only take a minute to do it now, and 
I want the bill to be placed on the calendar now. 

Mr. MANN. I will take no advantage of the gentleman, but 
it seems to me that we ought not to take it up now. 

Mr. SULZER. Mr. Speaker, I understood the gentleman 
from Illinois to say to me to-day that he would not object. 

Mr. MANN.. I am not objecting to the gentleman’s entering 
his motion to reconsider, and probably could not make an ob- 
jection, anyway. But at the time I said to the gentleman I 
would not object I understood that the motion to reconsider 
had been made and laid on the table. 

The SPEAKER. The motion to reconsider has been entered. 
It would be in order to consider it only on Friday, when the bill 
itself would be in order; but the gentleman, as the Chair un- 
derstands, desires unanimous consent to consider the motion to 
reconsider at this time. 

Mr. MANN. Well, Mr. Speaker, I do not wish to take any 
advantage of the gentleman from New York, who happened to 
be absent when the bill was up in the House. I am opposed to 
the bill, and if the House by unanimous consent reconsiders it, 
it would seem to haye put the House on record as in fayor of 
the proposition. 
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Mr. SULZER. Not at all. The bill would then take its place 
on the calendar; that is all. 

Mr. MANN. If the motion to reconsider should prevail, of 
course, it is before the House. 

The SPEAKER. Only for nonconcurrence, if that motion 
should be made, and not upon the merits of the bill. 

Mr. MANN. I suggest to the gentleman from New York that 
it is not possible to put the bill back where it was. The Com- 
mittee of the Whole reported this bill to the House with the 
recommendation that the enacting clause be stricken out. That 
recommendation was concurred in by the House. Now, if the 
motion to reconsider prevails, the question before the House is 
whether it will concur in the recommendation of the committee 
to strike out the enacting clause, But if the gentleman waits 
until the House is in session on private-bill day and then his 
motion to nonconcur prevails, it goes back to the Committee of 
the Whole for further report. 

The SPEAKER. That is correct. 

Mr. SULZER. Mr. Speaker, as I understand it, if my motion 
prevails, it simply restores the bill to its place on the calendar. 

The SPEAKER. No; one more step would be necessary, 
namely, Will the House concur in the recommendation? And if 
the House refuses to concur in the recommendation, it would 
then go to the Private Calendar, 

Mr. SULZER. Quite right; and of course I shall make that 
motion. 

Mr. MANN. Mr. Speaker, I happened to make the motion in 
the Committee of the Whole to strike out the enacting clause. 
I think no one wishes to take advantage of the gentleman from 
New York, and I ask unanimous consent that all proceedings in 
regard to this bill be vacated, both in the House and in Com- 
mittee of the Whole, if-that is possible, and that it be restored 
to the calendar. 

The SPEAKER. It occurs to the Chair that the object which 
the gentleman now seeks to accomplish would be better ob- 
tained in the ordinary parliamentary way. 

Mr. MANN. The gentleman from New York will lose no 
rights by pursuing the ordinary course. 

The SPEAKER. Precisely. The Chair suggests to the gen- 
tleman from New York to ask unanimous consent that the 
motion be considered now and nonconcurred in. In other 
words, that the House refuse to concur in the recommendation 
of the Committee of the Whole House to strike out the enacting 
clause. 

Mr. MANN. That puts the House on record as voting on the 
proposition. 

The SPEAKER. No; the gentleman from New York is asking 
unanimous consent. 

Mr. SULZER. Then, Mr. Speaker, I now ask unanimous con- 
sent to reconsider the motion whereby the House concurred in 
the recommendation of the Committee of the Whole and non- 
concur in the action of the Committee of the Whole. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to reconsider the motion whereby the House 
concurred in the recommendation of the Committee of the 
Whole and that the House do nonconcur in that recommenda- 
tion. 

Mr. MANN. That leaves the bill before the House. 

The SPEAKER. No; under the rule it would go to the calen- 
dar. Is there objection? [After a pause.] The Chair hears 
none and it is so ordered. 

IMPROVEMENTS IN POSTAL ORGANIZATION, 


Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp by the insertion of 
an extract from the report of the Postmaster General. 

The SPEAKER. Is there objection? 

There was no objection. 

The extract referred to is as follows: 


IMPROVEMENTS IN ORGANIZATION AND METHODS. 


Among the more important improvements that have been made in 
tal organization and methods during the present administration may 
mentioned the following: 

(1) The consolidation of the Important divisions haying charge, 
respectively, of the rural delivery and the star-route services in order 
to secure the development under one management of these two systems, 
thus preventing much duplication of service and ma it possible to 
accomplish large economies without loss in efficiency. 

(2) The consolidation under the chief inspector of the several 
groups of field agents of the department, thereby insuring better super- 
yision and greater economy of time and travel. 

(3) The abolishment of an accounting division in the department 
that duplicated to a large extent the work of the Auditor for the Post 
Office Department. 

(4) The introduction in the department of the double-entry system 
of bookkeeping in order to provide a more businesslike method of ac- 
counting for the tal and money-order funds. 

(5) e adoption of improved methods of accounting by which the 
surplus or deficiency in the postal revenues is approximately determined 


within three weeks from the close of each quarter instead of three 
ponus thereafter on the completion of the audit of postmasters' ac- 
counts. 

(6) The adoption of an accounting plan that insures the prompt 


deposit in the Treasury of postal funds not immediately required for 

disbursement at post offices, thus making available for use by the de- 

artment several millions of dollars that, under the old practice, would 
tied up in post offices. 

(7) The introduction of a system of accounting that enables the de- 
partment to make prompter adjustments of transfers between money- 
order and tal ds, thus rendering large sums of money more 
quickly a ble to meet tal needs, 

8) The adoption of the requirement that postmasters shall not 
make deposits of surplus postal funds until the amount due at the close 
of a depository priog exceeds $10, thus doing away with the expensive 
method of submitting se tely innumerable smaller items. 

o The adoption of the uirement that postmasters shall account 
for the “surplus revenue” derived from the sale singly and in odd lots 
of stamped envelopes and newspaper wrappers at prices higher than are 

ged the postmaster on the issue of such envelopes and wrappers in 
thousand lots, thus saving to the Government a considerable revenue 
not previously collected. 

(10) The successful completion of an inquiry into the cost of han- 
dling and transporting mail of the several classes and of conducting the 
money-order, registry, and special-delivery services. 

2 The suce 1 prosecution of an inquiry into the cost to the 
railroad companies of carrying the mails, the results of which will 
zanm 155 reliable basis for fixing rates of pay for rallroad mall trans- 
portation. 

(12) The completion of the readjustment of railroad mail pay on the 
basis of the average daily weights determined by dividing the weight 
of the mail by the whole number of days in the weighing period instead 
of the number of week days, as formerly, thereby reducing the cost of 
such service to the Government. 

(18) The correction of an inconsistency in the rates of pay that had 
been fixed by law for carrying certain weights of mail on land-grant 
railroads, thus effecting a substantial saving to the Government. 

ated A The adoption of a new form of contract for the transportation 
of m by wagon and automobile in cities, under which compensation 
is placed on a mileage basis and regulated in accordance with the 
amount of service performed, thus making possible important economies. 

(15) The provision for South American and West Indian mails re- 
ceived and d tehed at New York of a harbor mail steamer service 
similar to that now afforded trans-Atlantic mails. 

oe The adoption, by authority of law, of the plan of returning 
undeliverable second-class matter to the publishers and collecting post- 
age thereon at the third-class rate. 

(17) A reduction from 30 days to 5, 10, or 15 days, according to the 
circumstances, in the period during which undelivered mail is held be- 
fore its return to senders who have not 9 the time of holding. 

18) The discontinuance of the requirement that the postmaster 
issuing & money order shall mail a notice or “advice” thereof to the 
3 on whom it is drawn, a practice begun many years ago 

fore the money order was perfected, and the abolishment of which 
will not only expedite the handling of the money-order business, but 
also greatly reduce its expenses. 

(19) The adoption of a new form of money order, with a coupon 
which, when detached and filed in the paying office, forms an alpha- 
betic record of payments, replacing at a much lower cost the file of 
advices formerly maintained. x 

(20) The omission from the money-order accounting forms of many 
items found to be unnecessary, thus reducing materially the work of 
preparing the accounts. 

(21) The concentration of the money-order accounting work of city 
postal systems in the main offices, where it can be done more satis- 
actorily than at the small branches and stations. 

(22) The extension to Mexico of the domestic or direct system of 
exchanging money orders, superseding the more cumbersome and ex- 
pensive method of the international system. 

(23) The abolishment of the special envelo formerly used for in- 
closing registered articles while in transit, thereby effecting a saving 
of the cost of such envelopes and of the time consumed Sa sealing, 
aaas ys Vaan 25 t-card acknowledgment of th 

0 on o e post-card acknow. ent o e receipt 
of a registered article, unless requested by the sender, thereby saving 
in a jarge number of cases its cost and the time required to prepare it. 

(25) A change in the methods of distributing registered mall whereby 
matter for distant States is dispatched in sacks and jackets under 
State labels to be sorted by railway postal clerks familiar with its dis- 
3 eer simplif the work in the post office and expedit- 

pate 

£26) The discontinuance of the manufacture of special registry trans- 
portation equipment and the authorization of the use for registered 
mail of the much lighter and less expensive ordinary equipment, 
thereby reducing the cost of manufacture and of transportation. 

(27) The improvement of the facilities for exchanging registered 
mails by authorizing the dispatch of registered pouches and sacks to 
all first and second class offices whenever there is sufficient mail to 
warrant it, instead of requiring departmental authority for exchanges, 
thus greatly expediting the movement of such mails. 

28) The use of the inco registry bills or invoices as records of 
delivery, instead of making additional records in detail, as formerly, 
thus saving a large amount of time and labor. 

(29) The amendment of the lations so as to permit the 
delivery of registered mail to any member of the addressee's family, 
or to any of his clerical employees, instead of only to the addressee 
or on his written order, and to permit also that it may be forwarded 
on the written order of any person authorized to receive it, instead of 
on the written order only of the addressee, thus removing a source of 
irritation to the public and relieving the department of the expense of 
repeated attempts at delivery. 

(30) The adoption of measures that have effected a material reduc- 
tion in the amount of official registered mail sent free, with a cor- 
responding decrease in the expenses of the registry system. 

(31) The reorganization of the working forces in city post offices by 
consolidating under one superintendent the divisions that have to do 
with the handling of the mails, and under another superintendent the 
divisions that have charge of financial matters, thus permitting a more 
effective utilization of the employees concerned. 

(32) The extension of the classified civil service to assistant post- 
masters and hitherto unclassified clerks in post offices of the first and 
second classes. 
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(33) The successfal employment of a uniform system of efficiency 
records as a basis for the promotion of post-office clerks and city letter 


carriers, 

(84) The adoption of a plan for a better utilization of the time of 
city letter carriers under the decision of the Court of Claims permit- 
ting them to work more than 8 hours a day if the total number of 
hours a week does not exceed 48, a decision that enables the depart- 
ment to uire of the carriers that they complete their closing deliv- 
eries or collections instead of stopping work, as hitherto, whenever the 
8-hour limit finds them with a route uncompleted. 

(35) The introduction of the plan of having the routes of carriers 
on vacation served by the carriers on adjoining routes whose time is 
not fully ocenpied owing to the usual falling off in the amount of mail 
for city residential districts during the summer season, thus rendering 
ee in many cases the employment of substitutes and thereby 
accomplishing important savings. 

(36) A reduction in the number of substitute letter carriers ap- 
pointed at city offices, so as to render this line of employment more 
attractive because of the shorter period during which substitutes are 
obliged to wait for regular appointments. 

( n The adoption of the policy that suitable receptacles for mail 
must be Ph e at the entrances of residences and offices as one of 
the Da tions required for the extension of City Delivery Service by 
carrier. 

(38) A decided reduction in the amount of Sunday and holiday serv- 
ice required or post-office clerks and city letter carriers, 

(39) The adoption of a plan for equalizing the amount of work 

uired of raver postal clerks. 

40) The granting of allowances to railway postal clerks to aid in 
meeting their expenses for subsistence while traveling. 

(41) The adoption in several large cities of the plan of locating the 
principal post-office building at the main railway station, in order to 
secure a more expeditious handling of the tacoun and outgoing mails. 

(42) The planning and 5 oon of the workrooms of large post 
offices in course of construction by a committee of postal experts chosen 
to standardize the equipment by selecting the best types for general 
use 5 the service. 

(43) The enforcement of more rigid requirements with respect to 
the safety and the sanitary condition of railway post-office cars in the 
interest of the health and security of railway mail clerks. 

(44) The adoption of an improved mail pouch of a lighter ae that 
will make possible an important saving in the cost of transportation. 

(45) The establishment in Chicago of a branch of the department's 
shop for repairing mail bags. thus saving the ee of shipping large 
numbers of dam: bags from the West to Washington. 

(46) The adoption of an improved automatic catching and delivering 
device for the receipt and dispatch of mails on moving trains. 

(47) The adoption of a new postal card printed on a finer and more 
expensive paper, with a better writing surface, to replace the cheaper 
and highly unsatisfactory cards previously supplied. 

(48) A revision of the larger printed forms used in the postal service 
for various records and their reduction to a smaller size suitable for 
. on standard machines, thus rendering unnecessary the 
further utilization of the wide-carriage typewriters previously supplied 
at great expense. 

49) The adoption of a more effective method in cases that involve 
the fraudulent use of the mails by 8 immediately to the arrest 
and prosecution of offenders, instead of mere I. issuing so-called “ fraud 
orders“ to withhold the eget} of their ma 

(50) The formulation of detailed plans for the conduct of the tal- 
savings system authorized at the last session of Congress by the act 
of June 25, 1910, and to be put into operation on January 1, 1911. 


ADJOURNMENT. 


The SPEAKER. The question is on the motion of the gentle- 
man from Massachusetts that the House do now adjourn. 

The motion was agreed to; accordingly (at 3 o’clock and 27 
minutes p. m.) the House adjourned until Monday, January 9, 
1911, at 12 o'clock, 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting a 
report of the claims of the State of Oregon for equipment of 
volunteer troops (H. Doc. No. 1265) ; to the Committee on War 
Claims and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting a 
schedule of papers, documents, etc., no longer needed in the 
service of the Treasury Department (H. Doc. No. 1266); to 
the Joint Select Committee on Disposition of Useless Executive 
Papers and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. WANGER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the joint resolution of 
the House (H. J. Res. 259) providing for the construction in 
the navy yards of two revenue cutters heretofore authorized, 
reported the same without amendment, accompanied by a re- 
port (No, 1862), which said bill and report were referred to 
the House Calendar. 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 11593) authorizing the building of a dam across the 
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Savannah River at Cherokee Shoals, reported the same with 
amendment, accompanied by a report (No. 1863), which said 
bill and report were referred to the House Calendar. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 15429) extending the provisions of the act approved 
March 10, 1908, entitled “An act granting to A. J. Smith and his 
associates, their successors and assigns, authority to construct, 
maintain, and operate a dam across the Choctawhatchee River 
about one-eighth of a mile below or west of the bridge across 
said river on the road known as the Newton and Ozark public 
road, in Dale County, in the State of Alabama, in accordance 
with the provisions of the act entitled ‘An act to regulate the 
construction of dams across navigable waters,” approved 
June 21, 1906, reported the same with amendment, accompanied 
by a report (No. 1864), which said bill and report were re- 
ferred to the House Calendar. X 

Mr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
15664) permitting the building of a dam across Rock River 
near Byron, III., reported the same with amendment, accom- 
panied by a report (No. 1865), which said bill and report were 
referred to the House Calendar. 

Mr. TOWNSEND, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 26580) to extend the time for commencing the construc- 
tion and for the completion of a dam across the St. Joseph 
River near Mottville, St. Joseph County, Mich., reported the 
same with amendment, accompanied by a report (No. 1866), 
which said bill and report were referred to the House Calendar, 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the Senate (S. 6693) to amend an act entitled “An act permit- 
ting the building of a dam across the Mississippi River at or 
near the village of Sauk Rapids, Benton County, Minn.,” ap- 
proved February 26, 1904, reported the same with amendment, 
accompanied by a report (No. 1867), which said bill and report 
were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 28624) authorizing the town of Black- 
berry to construct a bridge across the Mississippi River in 
Itasca County, Minn., reported the same without amendment, 
accompanied by a report (No. 1868), which said bill and report 
were referred to the House Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18989) for the relief of 
Charles Steer, reported the same adversely, accompanied by a 
report (No. 1859), which said bill and report were laid on the 
table. 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 19988) for the 
relief of Reece Boan Stump, reported the same adversely, ac- 
companied by a report (No. 1860), which said bill and report 
were laid on the table. 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 26198) for the relief of 
H. E. Spoonemore, reported the same adversely, accompanied 
by a report (No. 1861), which said bill and report were laid on 
the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 18190) to reopen and adjust the accounts for 
services of Brig. Gen. Thomas Ward, United States Army, re- 
tired, and Maj. William Silvey, United States Army, deceased ; 
Committee on Claims discharged, and referred to the Commit- 
tee on War Claims. 

A bill (H. R. 29235) granting an increase of pension to Mar- 
gret Ray; Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

A bill (H. R. 30333) granting a pension to John W. Mc- 
Kissick; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions, 

A bill (H. R. 30360) granting an increase of pension to John 
E. Jones; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions, 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

4 = MANN, by request, introduced bills of the following 
tles: 

A bil (H. R. 30775) putting cotton cloth of any sort valued 
at not over 9 cents per square yard imported into the United 
States on the free list; to the Committee on Ways and Means. 

Also, a bill (H. R. 30776) putting cattle, swine, horses, mules, 
and sheep imported into the United States on the free list; to 
the Committee on Ways and Means. 

Also, a bill (H. R. 30777) putting timber and lumber, hewn, 
sided, squared, or sawed (not planed or finished) imported into 
the United States on the free list; to the Committee on Ways 
and Means. 

Also, a bill (H. R. 80778) putting barley, buckwheat, corn or 
maize, oats, rice, rye, and wheat imported into the United 
States on the free list; to the Committee on Ways and Means. 

Also, a bill (H. R. 30779) putting barley malt, corn meal, 
macaroni, vermicelli, oatmeal, rolled oats, and biscuits imported 
into the United States on the free list; to the Committee on 
Ways and Means. 

Also, a bill (H. R. 30780) putting butter, cheese, and milk 
imported into the United States on the free list; to the Com- 
mittee on Ways and Means. 

Also, a bill (H. R. 30781) putting beans, beets, onions, peas, 
and potatoes imported into the United States on the free list; 
to the Committee on Ways and Means. 

Also, a bill (H. R. 30782) putting eggs imported into the 
United States on the free list; to the Committee on Ways and 
Means, 

Also, a bill (H. R. 80783) putting hay, straw, and flax straw 
imported into the United States on the free list; to the Com- 
mittee on Ways and Means. 

Also, a bill (H. R. 30784) putting hops imported into the 
United States on the free list; to the Committee on Ways and 
Means. 

Also, a bill (H. R. 80785) putting seeds of beet, carrot, rad- 
ish, turnip, rutabaga, cabbage, collard, kale, kohl-rabi, egg- 
plant, and pepper imported into the United States on the free 
list; to the Committee on Ways and Means, 

Also, a bill (H. R. 80786) putting ish in all forms and prepa- 
rations imported into the United States en the free list; to the 
Committee on Ways and Means. 

Also, 2 bill (H. R. 80787) putting meats and poultry of all 
kinds imported into the United States on the free list; to the 
Committee on Ways and Means. 

Also, a bill (H. R. 30788) putting grain, buff, split, rough, 
and sole leather; boots and shoes made wholly or in chief 
value from cattle hides or cattle skins; and harness, saddles, 
and saddlery made wholly or in chief value of leather imported 
into the United States on the free list; to the Committee on 
Ways and Means. 

Also, a bill (H. R. 30789) putting salt imported into the 
United States on the free list; to the Committee on Ways and 
Means. 

By Mr. GREENE: A bill (H. R. 30790) to define the hours of 
labor of certain employees in the Post Office Department; to 
the Committee on the Post Office and Post Roads. 

By Mr. KNOWLAND: A bill (H. R. 30791) to amend the act 
entitled “An act to regulate commerce,” approved February 4, 
1887, as heretofore amended; to the Committee on Interstate 
and Foreign Commerce. i 

By Mr. HUMPHREY of Washington: A bill (H. R. 30792) to 
protect American trade and American shipping from foreign 
monopolies; to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. HANNA: A bill (H. R. 80793) to authorize the Fargo 
& Moorhead Street Railway Co. to construct a bridge across 
the Red River of the North; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. OLMSTED: A bill (H. R. 30794) to establish a fish- 
cultural station in the State of Pennsylvania; to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. REEDER: A bill (H. R. 30795) authorizing the dis- 
position of water under the reclamation act for commercial and 
other purposes; to the Committee on Irrigation of Arid Lands. 

By Mr. SMITH of Iowa: A bill (H. R. 30796) to authorize 
the Controller Railway & Navigation Co. to construct two 
bridges across the Bering River in the Territory of Alaska, and 
for other purposes; to the Committee on Interstate and Foreign 
Commerce. 

By Mr, PARKER: A bill (H, R, 30797) as to evidence; to the 
Committee on the Judiciary. 


Also, a bill (H. R. 30798) to authorize the issuance of search 
warrants for stolen or misappropriated property; to the Com- 
mittee on the Judiciary. 

By Mr. KINKAID of Nebraska: A bill (H. R. 30799) to 
amend section 4 of an act entitled “An act appropriating the 
receipts from the sale and disposal of public lands in certain 
States and Territories to the construction of irrigation works 
for the reclamation of arid lands,” approved June 17, 1902; to 
the Committee on Irrigation of Arid Lands, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALEXANDER of New York. A bill (H. R. 30800) 
granting a pension to Fred J. Bruce; to the Committee on 
Pensions. 

Also, a bill (H. R. 30801) granting an increase of pension to 
Emil Bock; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30802) granting leave to the executors or 
administrators of the estate of Isadore Termini, deceased, to 
commence an action against the United States of America for 
the alleged wrongful act in causing his death; to the Committee 
on the Judiciary. 

Also, a bill (H. R. 30803) for the relief of Alexander W. 
Hoffman; to the Committee on War Claims. 

By Mr. ANDERSON: A bill (H. R. 30804) granting an in- 
crease of pension to Thomas W. Davis; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30805) granting an increase of pension to 
Joseph Schickedantz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30806) granting an increase of pension to 
Miles C. Judson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30807) granting an increase of pension to 
Nehemiah C. Hilford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30808) granting an increase of pension to 
Joseph Grundy; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30809) granting an increase of pension to 
John Lutz; to the Committee on Inyalid Pensions. 

By Mr. BENNET of New York: A Dill (H. R. 30810) to 
extend the provisions of the act of February 24, 1897, to John 
T. Nagle, late assistant surgeon of the One hundred and ninety- 
second Regiment New York Volunteer Infantry; to the Com- 
mittee on Military Affairs. 

By Mr. BOEHNE: A bill (H. R. 30811) for the relief of 
William C. Corbett; to the Committee on War Claims. 

By Mr. BRADLEY: A bill (H. R. 30812) granting an in- 
crease of pension to John McHugh; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 30813) granting an increase of pension to 
Louisa Parsels; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30814) granting an increase of pension to 
Martin C. Rosencrantz; to the Committee on Invalid Pensions. 

By Mr. BURKE of South Dakota: A bill (H. R. 30815) grant- 
ing an increase of pension to William Murdock; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 30816) for the relief of the Turner Produce 
Co.; to the Committee on Claims. 

By Mr. CAMERON: A bill (H. R. 30817) to enable the city 
of Phoenix, in Maricopa County, Arizona Territory, to apply 
the proceeds derived from the sale of its sewer bonds, to the 
amount of $60,000, for the purchase of the sewer system of the 
Phoenix Sewer & Drainage Co., a corporation; to the Committee 
on the Territories. 

By Mr. CANTRILL: A bill (H. R. 30818) granting an in- 
crease of pension to Samuel Maxberry, alias Samuel Logan; to 
the Committee on Invalid Pensions. 

By Mr. CAPRON: A bill (H. R. 30819) granting an increase 
of pension to Catherine Fairbanks; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30820) granting an increase of pension to 
Mary A. Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30821) granting an increase of pension to 

Fish; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30822) granting an increase of pension to 
Rebecca Bliss; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30823) granting an increase of pension to 
Mary E. Weld; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30824) granting an increase of pension to 
Stephen D. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30825) granting an increase of pension to 
Martha White; to the Committee on Invalid Pensions. 

By Mr. CASSIDY: A bill (H. R. 30826) granting an increase 
8 pension to Richard J. Fanning; to the Committee on Invalid 

ons. 
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By Mr. CRUMPACKER: A bill (H. R. 30827) granting an in- 
crease of pension to William H. Clark; to the Committee on 
Invalid Pensions. 

By Mr. DENT: A bill (H. R. 30828) granting a pension to 
James L. Herod; to the Committee on Pensions. 

By Mr. ENGLEBRIGHT: A bill (H. R. 30829) granting an 
increase of pension to Henry Wise; to the Committee on Inva- 
lid Pensions. 

By Mr. ESCH: A bill (H. R. 30830) granting an increase 
of pension to Amos C. Carter; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30831) granting a pension to Jessie D. 
Bennett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30832) granting an increase of pension to 
Henri B. Cole; to the Committee on Invalid Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 30833) granting 
an increase of pension to William Hall; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 80834) granting an increase of pension to 
A. C. Benedict; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30835) granting an increase of pension to 
Margaret W. Ide; to the Committee on Invalid Pensions, ` 

Also, a bill (H. R. 30836) granting a pension to Evogene Bir- 
ney; to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 30837) granting a pension to 
Melinda E. Chase; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30838) granting an increase of pension to 
Mary Ann Duffy; to the Committee on Invalid Pensions. 

By Mr. GALLAGHER: A bill (H. R. 30839) granting a pen- 
sion to Albert Truffner ; to the Committee on Pensions. 

Also, a bill (H. R. 30840) granting an increase of pension to 
Peter J. Shanley; to the Committee on Invalid Pensions, 

By Mr. HANNA: A bill (H. R. 30841) granting an increase of 
pension to Samuel L. Fridiger; to the Committee on Invalid 
Pensions. 

By Mr. HELM: A bill (H. R. 30842) granting an increase of 
pension to John Middleton; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 30843) granting an increase of pension to 
Austin W. Hail; to the Committee on Invalid Pensions. 

By Mr. KNOWLAND: A bill (H. R. 30844) granting an in- 
crease of pension to Abner L. Hunt; to the Committee on In- 
valid Pensions, 

By Mr. LANGHAM: A bill (H. R. 30845) granting an in- 
crease of pension to James Salsgiver; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30846) granting an increase of pension to 
George W. Mogle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80847) granting an increase of pension to 
Josiah Klingensmith; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30848) granting an increase of pension to 
Andrew Stitt; to the Committee on Invalid Pensions. 

By Mr. LATTA: A bill (H. R. 30849) granting an increase of 
pension to Harvey W. Davis; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30850) granting an increase of pension to 
Henry Rogers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80851) granting an increase of pension to 
Andre C. Chamberlin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30852) granting an increase of pension to 
William H. Livingston; to the Committee on Invalid Pensions. 

By Mr. LUNDIN: A bill (H. R. 30853) granting a pension to 
Annie B. Schubert; to the Committee on Pensions. 

By Mr. McKINLEY of Illinois: A bill (H. R. 80854) to cor- 
rect the military record of Arthur Wood; to the Committee on 
Military Affairs. 

By Mr. MALBY: A bill (H. R. 30855) granting an increase of 
pension to Wilson F. Ball; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30856) granting an increase of pension to 
John V. R. Williams; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30857) granting an increase of pension to 
Edmund Doran; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30858) granting an increase of pension to 
Edward Sayer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30859) granting a pension to Catherine E. 
Hughes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30860) for the relief of Maxim Lizette; to 
the Committee on Military Affairs. 

By Mr. MASSEY: A bill (H. R. 30861) to correct the mili- 
uy record of Owen C. Gilliland; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 30862) to correct the military record of 
Thomas Earls; to the Committee on Military Affairs, 


By Mr. MILLINGTON: A bill (H. R. 30863) granting an 
increase of pension to Louise S. Palmer; to the Committee on 
Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H, R. 30864) granting 
an increase of pension to John F. Taylor; to the Committee on 
Invalid Pensions. 

By Mr. MOXLEY: A bill (H. R. 30865) granting a pension 
to Margaret J. Brennan; to the Committee on Pensions. 

Also, a bill (H. R. 80866) granting a pension to Alfred J. 
Parsons; to the Committee on Pensions, 

By Mr. OLCOTT: A bill (H. R. 30867) for the relief of 
William H. Walsh; to the Committee on Naval Affairs. 

By Mr. OLMSTED: A bill (H. R. 30868) granting an in- 
crease of pension to Samuel Eisenhauer; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30869) granting an increase of pension to 
Charles A. Engle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30870) granting a pension to Mary M. 
Shambaugh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80871) to correct the military record of 
William Irving; to the Committee on Military Affairs. 

By Mr. PLUMLEY: A bill (H. R. 30872) granting an in- 
crease of pension to Oscar L. Pike; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 30873) granting an increase of pension to 
Sarah M. King; to the Committee on Invalid Pensions, 

By Mr. REEDER: A bill (H. R. 30874) granting an increase 
of pension to William Bishop; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30875) granting an increase of pension to 
William Manely ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30876) granting a pension to Cassie Zim- 
merman; to the Committee on Invalid Pensions. 

By Mr. ROBINSON: A bill (H. R. 30877) to carry into effect 
the findings of the Court of Claims in case of William E. Floyd, 
administrator of Asa Crow, deceased; to the Committee on War 
Claims. 

By Mr. SMITH of Iowa: A bill (H. R. 30878) granting an 
increase of pension to John H. Ellis; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 30879) granting an increase of pension to 
Winfield S. Creighton; to the Committee on Invalid Pensions. 

By Mr. TAWNEY: A bill (H. R. 30880) granting an increase 
of pension to Henry H. Rowe; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30881) granting an increase of pension to 
Alfred Dechanet; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30882) granting an increase of pension to 
S. S. Tenney; to the Committee on Invalid Pensions. 

By Mr. TOU VELLE: A bill (H. R. 30883) granting a pension 
to Martin Probst; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30884) granting an increase of pension to 
Elias McQuay; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30885) to remove the charge of desertion 
from the record of John Rhine; to the Committee on Military 
Affairs, 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk's desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Central 
Labor Union of Lancaster, N. Y., favoring restriction of immi- 
gration; to the Committee on Immigration and Naturalization. 

Also, petition of Williamsville (N. Y.) Business Association, 
for issuance of permit to Erie & Ontario Sanitary Canal for use 
of water from Lake Erie and Niagara River; to the Committee 
on Rivers and Harbors. 

By Mr. ANDERSON: Papers to accompany bills for relief of 
Joseph Diedler, William Hill, William Held, A. H. Ash, John F, 
Stallsmith, Charles S. Beman, Charles E. Campbell, Edward 
Cassiday, George Kross, Lafayette Johnston, Joshua B. Davis, 
John G. Reynolds, Uriah Huber, David Henderson, Nicholas B. 
Querrin, Harris W. Conner, John Redd, Charles E. Bly, Pat 
Driscoll, James Hockett, Dr. Berry W. Mercer, and Henry 
Roeder; to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: Petition of Sidles & Needler, of Van 
Wert, Ohio, against a local parcels-post law; to the Committee 
on the Post Office and Post Roads. 
` By Mr. ASHBROOK: Petition of Mertzler & Doak, mer- 
chants, of West Lafayette, Ohio, against parcels-post legislation ; 
to the Committee on the Post Office and Post Roads. 

Also, paper to accompany bill for relief of George Brenizer; 
to the Committee on Invalid Pensions. 

By Mr. BURKE of South Dakota: Petition of Modern Broth- 
erhood of America, Evergreen Lodge, No. 1306, fayoring the 
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Dodds bill (H. R. 22239) ; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Aberdeen Commercial Club, favoring San 
Francisco as site of Panama Exposition; to the Committee on 
Industrial Arts and Expositions. 

By Mr. BURLESON: Petitions of Brotherhood of Railway 


Trainmen, Houston Lodge, No. 697; Coopers’ International 
Union of Alton, III.; Quincy (IL) Typographical Union; Amer- 
ican Federation of Musicians, of Ardmore, Okla.; Pride Lodge, 
No. 502, Brotherhood of Locomotive Firemen and Enginemen, 
of Louisville, Ky.; Brotherhood of Railway Trainmen, No. 777, 
of Billings, Mont.; Brotherhood of Railway Trainmen, Lake 
Shore Lodge, of Ashtabula, Ohio; Local No. 335, Metal Polishers 
and Brass Workers, of Elkhart, Ind.; Stove Mounters' Inter- 
national Union, of Rochester, N. Y.; Iron City Lodge, No. 179, 
Brotherhood of Railway Trainmen, of Pittsburg, Pa.; Brother- 
hood of Locomotive Engineers, No, 43, of Meadville, Pa.; Cigar 
Makers’ International Union of America, Local No. 242, of York, 
Pa.; Hat Makers’ Association of South Norwalk, Conn.; Broth- 
erhood of Painters, Decorators, and Paperhangers of America, 
of Springfield, Mo.; Labor Assembly of Logansport, Ind.; Allied 
Printing Trades Council of Washington, D. C., for the Burleson 
bill, repealing the tax on oleomargarine; to the Committee on 
Agriculture. 

By Mr. CAPRON: Petitions of Rhode Island Retail Grocers 
and Maritime Association, relative to taxation and sale of oleo- 
margarine; to the Committee on Agriculture. 

Also, petition of board of directors of the Society for the 
Relief and Control of Tuberculosis; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petitions of board of aldermen of Newport, R. I.; Rhode 
Island Business Men’s Association; T. G. Hazard, Stephen F. 
Browning, and other citizens of Narragansett Pier; Milton 
Dickworth and other citizens of Parolina, R. I.; E. Lamphear 
and other masters, shipowners, and others interested in mari- 
time affairs, for bill to promote efficiency of the Life-Saving 
Service; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petitions of the Town Council of Westerly and Middle- 
ton, R. I.; Rhode Island Bar Association; committee on morals 
of the Federation of Churches and Christian Workers of Rhode 
Island; and the superintendent of public schools of Warwick, 
R. I., favoring the Life-Saving Service bill; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Mount Vernon Ladies’ Association, against 
establishment of a criminal reformatory near Mount Vernon; 
to the Committee on the District of Columbia. 

Also, petitions of T. G. Hayard, jr., Nathaniel T. Bacon, 
and others, of Peace Dale, R. L, against increase of pensions; 
to the Committee on Invalid Pensions. 

Also, papers to accompany bills for relief of Martha White, 
Emily Fish, Stephen D. Smith, Mary A. Clark, and Catherine 

“airbanks; to the Committee on Invalid Pensions. 

By Mr. CARY: Communications from merchants and citizens 
of the fourth congressional district of Wisconsin, protesting 
against the establishment of a parcels-post system; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of citizens of Wisconsin, objecting to Senate 
bill 6055; to the Committee on the Post Office and Post Roads. 

Also, letter from Alfred Winder, in support of bill granting 
pensions to the military telegraph operators of the Civil War; 
to the Committee on Invalid Pensions. 

By Mr. CASSIDY: Petition of Forest City Post, No. 556, 
Grand Army of the Republic, of Cleveland, Ohio, for amendment 
of age pension act; to the Committee on Invalid Pensions. 

By Mr. CHAPMAN: Petition of citizens of twenty-fourth Illi- 
nois congressional district, against a rural parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. DAVIS: Petition of Herman Wickford and other cit- 
izens of Le Sueur, Minn., and business men of Glencoe, Minn., 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

Il y Mr. DAWSON: Petition of A. G. Kegler and six others, of 
Bellevue, Iowa, against a local rural parcels post; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. ENGLEBRIGHT: Petition of California Club, favor- 
ing investigation of causes of tuberculosis, typhoid fever, and 
other diseases originating in dairy products; to the Committee 
on Agriculture, 

Also, petition of California Division Farmers’ Educational 
and Protective Union, against the Tou Velle bill; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of L. L. Beal and citizens of Red Bluff, Cal., 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 


Also, petition of Humboldt Chamber of Commerce, against the 
1 bill; to the Committee on the Post Office and Post 

oa 

Also, petition of Los Angeles Chamber of Commerce, for forti- 
fying harbor; to the Committee on Naval Affairs. 

Also, petition of Humboldt Chamber of Commerce, favoring 
embassy buildings; to the Committee on Foreign Affairs. 

Also, petition of Oakland Chamber of Commerce and the As- 
sociated Chamber of Commerce, for improvement of the chan- 
nel at and to Mare Island Navy Yard; to the Committee on 
Rivers and Harbors. . 

Also, petition of the Walla Walla Trades and Labor Council, 
relative to disposition of the Fort Walla Walla tract of land; 
to the Committee on the Public Lands, 

Also, petition of Seward Commercial Club, requesting reme- 
dial legislation as to Alaska coal lands; to the Committee on 
the Public Lands. 

By Mr. ESCH: Petition of the Walla Walla Trades and Labor 
Council, of Washington, relative to distribution of Fort Walla 
Walla tract of land; to the Committee on the Public Lands. 

Also, petition of National Woman's Christian Temperance 
Union, for legislation to prevent sale of liquor in the Panama 
Canal Zone; to the Committee on Alcoholic Liquor Traffic. 

Also, papers to accompany bills for relief of Jessie D. Ben- 
nett, Henri B. Cole, and Amos C. Carter; to the Committee on 
Invalid Pensions, 

By Mr. FOCHT: Papers to accompany bills for relief of 
Ephriam Hommel, Charles S. Swineford, and Samuel De Ar- 
mitt; to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of J. E. Edmunds Co. and others, 
of Ottawa, III., and J. A. La Farge and others, of Yorkville, III.; 
to the Committee on the Post Office and Post Roads. 

Also, petition of Sunny Brook Distillery, for House bill 29466, 
the leakage bill; to the Committee on Ways and Means. 

Also, petition of R. C. Jordan, of Ottawa, Ill, against the 
Tou Velle Bill; to the Committee on the Post Office and Post 
Roads. . 

Also, petition of E. B. Robinson and others, of Wheaton, III., 
for House bill 17883; to the Committee on Invalid Pensions. 

Also, petition of Robert B. Duncan and others, citizens of the 
District of Columbia, against Senate bill 6065, for extension of 
Barry Place; to the Committee on the District of Columbia. 

Also, petition of W. G. Edens, of Chicago, III., favoring San 
Francisco as site of Panama Exposition; to the Committee on 
Industrial Arts and Expositions. 

By Mr. GARNER of Texas: Petition of citizens of Texas, 
against the establishment of a local rural parcels-post service; 
to the Committee on the Post Office and Post Roads. 

By Mr. HAMLIN: Papers to accompany bills for relief of 
Omar A. Du Esler; to the Committee on Claims. 

Also, papers to accompany bills for relief of William B. 
Gish, Amos G. Mount, James S. Vincent, B. F. Brown, Josiah 
Bangher, and James W. Hawkins; to the Committee on Invalid 
Pensions. 

By Mr. HAMMOND: Petition of D. V. Reed, of Slayton, and 
Seb. Zimmermann, of Mankato, Minn., against a parcels-post 
law; to the Committee on the Post Office and Post Roads, 

Also, petition of the executive council of Minnesota State 
Federation of Labor, favoring use of Minnesota granite in con- 
struction of Federal building at Minneapolis; to the Committee 
on Public Buildings and Grounds, 

By Mr. HOLLINGSWORTH: Petition of American Bar As- 
sociation, asking for postponement of certain bill to abolish 
circuit courts of the United States; to the Committee on Re- 
vision of the Laws. 

Also, petition of the American Federation of Labor, favoring 
Federal supervision of boiler inspection; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HULL of Iowa: Petition of numerous citizens of 
Iowa, against parcels-post legislation; to the Committee on the 
Post Office and Post Roads. 

By Mr. LANGHAM: Petition of W. H. Morris and others, 
soldiers of the Civil War, citizens of Pennsylvania, favoring 
House bill 29346; to the Committee on Invalid Pensions. 

By Mr. LATTA: Petition of numerous citizens of the third 
congressional district of Nebraska, against the parcels-post 
law; to the Committee on the Post Office and Post Roads. 

By Mr. McMORRAN: Petition of J. E. Cramer, of Pigeon, 
and A. Herdell and seven other business firms of Argyle, all of 
the State of Michigan, protesting against a local rural parcels- 
post service; to the Committee on the Post Office and Post 
Roads. 

By Mr. MAGUIRE of Nebraska: Petition of Middle West 
Implement Dealers of Nebraska, against parcels-post law; to 
the Committee on the Post Office and Post Roads, 
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By Mr. MOON of Tennessee: Papers to accompany bills for 
relief of John F. Taylor and Emmer H. Price; to the Committee 


on Invalid Pensions, 

By Mr. MORGAN of Missouri: Petition of Post No. 461, Grand 
Army of the Republic, of Missouri, for volunteer officers’ "retired 
bill and granting pensions of $30 per month to enlisted men; to 
the Committee on Pensions. 

By Mr. NICHOLLS: Petition of Grange 899, Patrons of Hus- 
bandry, of Madisonville, Pa., for Senate bill 5842, oleomargarine 
law; to the Committee on Agriculture. 

By Mr. PLUMLEY: Papers to accompany bills for relief of 
Sarah M. King and Oscar L. Pike; to the Committee on Invalid 
Pensions. 

Also, petition of N. J. Hudson and others, for the antifutures 
bill; to the Committee on Agriculture. 

By Mr. SPERRY:.Resolutions of the Elias Howe, jr., Post, 
Grand Army of the Republic, of Bridgeport, Conn., favoring the 
Sulloway pension bill; to the Committee on Invalid Pensions. 

By Mr. STEPHENS of Texas: Petition of citizens of Texas, 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. SULZER: Petition of citizens of Washington, D. C., 
against extension of Barry Place; to the Committee on the 
District of Columbia. 

Also, petition of American Federation of Labor, favoring 
Federal inspection of locomotive boilers; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of National Business League of America, favor- 
ing San Francisco as site of Panama Exposition; to the Com- 
mittee on Industrial Arts and Expositions. 

By Mr. TAYLOR of Ohio: Petition of Second Baptist Church, 
Columbus, Ohio, for the Burkett-Sims bill; to the Committee 
on Interstate and Foreign Commerce. 


SENATE. 


Monpay, January 9, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Journal of the proceedings of Thursday last was read 
and approved. 

Sundry messages in writing from the President of the United 
States were communicated by M. C. Latta, Executive clerk. 


USELESS PAPERS IN THE TREASURY DEPARTMENT. 

The VICE PRESIDENT. The Chair lays before the Senate a 
communication from the Secretary of the Treasury, transmit- 
ting, pursuant to law, a list of certain papers in that depart- 
ment which are not needed or useful in the transaction of the 
current business of the department and have no permanent 
yalue or historical interest. 

The communication, with the accompanying paper, will be re- 
ferred to the Joint Select Committee on the Disposition of Use- 
less Papers in the Executive Departments, and the Chair 
appoints the Senator from Arkansas [Mr. CLARKE] and the Sen- 
ator from New Hampshire [Mr. GALLINGER] members of that 
committee on the part of the Senate. 


REGISTRATION OF ELECTORS IN ARIZONA. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a letter 
from the secretary of the Territory of Arizona, together with a 
copy of a resolution adopted by the constitutional convention 
of that Territory, relative to the enactment of legislation au- 
thorizing a reregistration of the qualified electors of that Ter- 
ritory for the first election of State and county officers, members 
of the legislature, and Representatives in Congress, which, with 
the accompanying papers, was referred to the Committee on 
Territories and ordered to be printed. 


EXPENDITURES IN DEPARTMENT OF AGRICULTURE. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Agriculture, transmitting, pursuant 
to law, a statement of the classified and detailed estimates of 
expenditures of the Department of Agriculture for the fiscal 
year ending June 30, 1912, together with reports of all expendi- 
tures under any appropriation for such service during the fiscal 
year ended June 30, 1910, ete., which, with the accompanying 
papers, was referred to the Committee on Agriculture and For- 
estry and ordered to be printed. 

BUREAU OF EQUIPMENT, NAVY DEPARTMENT. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Navy, transmitting, pursuant to 
law, a report relative to the distribution of the duties of the 


Bureau of Equipment, Navy Department, which, with the ac- 
companying paper, was referred to the Committee on Naval 
Affairs and ordered to be printed. 


ALABAMA INDIANS IN TEXAS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, pursuant 
to law, the result of an investigation into the conditions of the 
Alabama Indians in Texas, which, with the accompanying paper, 
pas referred to the Committee on Indian Affairs and ordered to 

printed. 


GEORGETOWN BARGE, DOCK, ELEVATOR & RAILWAY CO. 


The VICE PRESIDENT laid before the Senate the annual 
report of the Georgetown Barge, Dock, Elevator & Railway 
Co. for the fiscal year ended November 30, 1910 (S. Doc. No. 
733), which was referred to the Committee on the District of 
Columbia and ordered to be printed. 


FINDINGS OF THE COURT OF CLAIMS. 


The VICE PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, transmit- 
ting certified copies of the findings of fact filed by the court in 
the following causes: 

William A. Wroe v. United States (S. Doc. No. 723); 

Robert M. Cannon, administrator of the estate of Alfred L. 
Shotwell, deceased, v. United States (S. Doc. No. 727) ; 

Newton C. Maney, administrator of the estate of James 
Maney, deceased, v. United States (S. Doc. No. 729); 

Aaron C. Dean v. United States (S. Doc. No. 728) ; 

Victor E. De Georgis, administrator of the estate of Francis 
A. De Georgis, deceased, v. United States (S. Doc. No. 726) ; 

Gotlieb Feldmeyer v. United States (S. Doc. No. 730); 

C. C. Jones, administrator of Thomas J. Jones, deceased, v. 
United States (S. Doc. No. 731); 

The Ladies’ Ursuline Community, of Columbia, S. C., v. The 
United States (S. Doc. No. 735); and 

John W. King v. The United States (S. Doc. No. 732). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


C. B. M'CLENNY V. THE UNITED STATES, 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact and opinion filed 
by the court in the cause of C. B. McClenny v. The United 
States (S. Doc. No. 734), which, with the accompanying paper, 
was referred to the Committee on Claims and ordered to be 
printed. 

INCOME TAX. 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the governor of Texas, transmitting a 
certified copy of a joint resolution passed by the legislature of 
that State, ratifying the proposed income-tax amendment to 
the Constitution. The Chair is of the opinion that the commu- 
nication should be printed in the Recorp and referred to the 
Secretary of the Senate, to be kept in his custody. 

There being no objection, the communication was ordered to 
be placed on the files of the Senate and to be printed in the 
Recorp, as follows: 


EXECUTIVE OFFICE, STATE oF TEXAS, 
Austin, January 3, 1971. 
Hon. JAMES S. SHERMA 


Vice President of the United States of — 
Was: hington, D. C. 

Sin: Pursuant to senate joint resolution No. 1, adopted by the 
thirty-first legislature of the State of Texas, at its third called session, 
and approved by me as governor on August 17, 1910, ratifying the pro- 
posed sixteenth amendment to the Constitution of the United States of 
America, I am inclosing you herewith copy 

With assurances of my highest esteem, 

. Very respectfully, 


of said resolution. 
am, 


T. M. CAMPBELL, Governor of Teras. 


Senate joint resolution 1. 
Joint resolution ratifying the sixteenth amendment to the Constitution 
of the United States of America 
Whereas both Houses of the Sixty-first Congress ot the United States 
of America at its first session, by a constitutional majority of two-thirds 
thereof, made the pect ology Sagoo pret mee to amend the Constitution of the 
United States of America the following words, to wit: 
amendment to the Constitution of the 


A joint resolution proposin: 
3 p E United States. 
f Repres 


Resolved by the Senate and the House o entatives of the United 
States of, America in 8 pp aiat ea (two-thirds of each House con- 
adne Jy herein), That the follo’ article is proposed as an amend- 
ment to the Constitution of the United States, which, when ratified by 
the — of three-fourths of the several States, shall be valid to 
all intents and jarpoces a as a part ae the 1 namely 

“ARTICLE have power to lay "and collect 
taxes on * from e source derived, without apportion- 
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ment among the several States and without regard to any census or 
enumeration.” 
8 repres State of 
esolve senate and house o entatives of the State o 
Texas, That the said proposed onee ol ee to the Constitution of the 
United States of America be, and the same is hereby, ratified by the 
1 lature of the State of Texas. 
at certified copies of this preamble’ and joint resolution be for- 
warded by the governor of this State to the President of the United 
States, Secretary of State of the United States, to the Presiding Officer 
of the United States Senate, and to the Speaker of the United Sates 
House of Representatives. 
D. M. ALEXANDER, 
President pro tempore of the Senate. 
JOHN MARSHALL, , 
Speaker House of Representatives. 


T. M. CAMPBELL, Governor. 


I hereby certify that senate joint resolution No. 1 passed the senate 
August 4, 1910, by the following vote—ayes 28, nays 1. 
CLYDE D. SMITH, 
Secretary of the Senate. 


that senate joint resolution No. 1 passed the house 
y the following vote—ayes 101, nays 1. 
BOB BARKER, 
Chief Clerk of House of Representatives. 


Received in the executive office this 17th day of August, A. D. 1910, 
at 10 o’clock and 19 minutes a, m. 
J. R. Bowman, Private Secretary. 


Recelyed in department of state this 17th day of August, A. D. 1910, 
at 10 o'clock and 30 minutes a. m. 
W. B. Townsenp, Secretary of State. 


THE STATE or Texas, Department of State: 


I. W. B. Townsend, secretary of state of the State of Texas, do 

hereby certify that the attached and foregoing is a true and correct 
copy of senate joint resolution No. 1, a joint resolution ratifying the 
sixteenth amendment to the Constitution of the United States of 
America, proposed at the first session of the Sixty-first Congress of the 
United States, with the indorsements thereon, by the thirty-first 
legislature of the State of Texas at its session convened in the city of 
Austin, Tex., on the 19th day of July, A. D. 1910, as said resolution 
appears on file in this department. 
n testimony whereof I have hereunto signed my name officially and 
caused to be impressed hereon the seal of State, at my office in the city 
of Austin, Tex., on this the 31st ge Hh December, A. D. 1910. 

[SEAL] W. B. Townsenp, Secretary of State. 


Approved August 17, 1910. 


I hereby certif, 
August 16, 1910, 


JOINT DETACHMENTS OF LAND AND NAVAL FORCES, 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and referred to the Committee on Military Affairs and or- 
dered to be printed: 


To the Senate and House of Representatives: 


Some confusion exists in the matter of command in the case 
of joint operations ashore of detachments of the Army, Navy, 
and Marine Corps. The Joint Army and Navy Board, which 
was appointed by the President to consider questions of national 
defense which require the cooperation of the Army and Navy, 
has recommended that legislative action be obtained to defi- 
nitely fix this matter and avoid confusion which may arise in 
the future. The recommendation of this board has been ap- 
proved by the Secretary of War and the Secretary of Navy, 
as will be seen from the copies of communications transmitted 
herewith. 

It is therefore recommended that a proyision to the follow- 
ing effect be enacted into law: 

Where detachments of the land and naval forces are engaged, by 
direction of the President, in the execution of a common undertaking, 
the nayal and marine forces, while opara ung on shore, shall receive 
and obey the orders of the officer in chief command of the land forces 
in all matters necessary to the success of the common undertaking and 
to the maintenance of discipline. 

Wa. H. TAFT. 


Tur Warre House, January 5, 1911. 
THE RECLAMATION FUND. 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and, with the accompanying papers, referred to the Com- 
mittee on Irrigation and Reclamation of Arid Lands and ordered 
to be printed: 


To the Senate and House of Representatives: 


The act of Congress approved June 17, 1902 (32 Stats., 388), 
set apart as a fund for the reclamation of arid lands the moneys 
received. from the sales of public lands in certain of the States 
and Territories, excepting the 5 per cent of the proceeds of 
such sales theretofore set aside by law for educational and other 
purposes. The receipts into the reclamation fund to June 30, 
1909, were $58,439,408.98, and the estimated total receipts to 
June 30, 1910, are $65,714,179.06. The total amount accumu- 
lated in the fund to date is estimated at $69,449,058.76, of which 
all but $6,241,058.76 has been allotted to the several projects. 
On June 30, 1910, the net investment in reclamation works 


amounted to $53,781,302.88, of which $52,945,441.03 had on 
June 30, 1910, been expended in the following primary projects: 
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In addition, there had been invested in secondary projects, 
June 30, 1910, $587,390.71; in town-site development, $10,955.49 ; 
in Indian irrigation, $198,704.21; and for general expenses, 
$38,811.44. 

The reclamation act requires the return to the reclamation 
fund of the estimated cost of construction, and therefore entry- 
men and private landowners receiving water from such projects 
are required to contribute their proportion of the cost of con- 
struction, operation, and maintenance of the projects wherein 
their lands are located. The total cash returns to the reclama- 
tion fund from water-right building charges to June 30, 1910, 
were $902,822.25, and from water-right operation and mainte- 
nance charges, $249,637.19. In addition, there was to June 30, 
1910, an additional revenue of $2,086,173.78 derived from sales 
of town lots, sales of water, leases of power, etc., which are 
under the law credited as a reduction of the cost of the proj- 
ect from which the receipts are derived. On June 80, 1910, the 
Government was prepared to supply water in reclamation proj- 
ects to 876,684 acres of land, and the area of lands included 
in the projects now under construction amounts to over 3,100,000 
acres. No new projects have been undertaken since March 4, 
1909, the efforts of the Government having been directed toward 
the completion of the 30 primary projects theretofore under- 
taken. 

The additions to the reclamation fund from the sales of pub- 
lic land, while approximating between six and seven million 
dollars per annum since 1902, were found to be insufficient for 
the completion of existing projects with such expedition as the 
necessities of the settlers and landowners within the projects 
undertaken seemed to require. I accordingly recommended the 
issuance of certificates of indebtedness or bonds against the 
reclamation fund. The act of June 25, 1910 (36 Stats., 835), 
which authorized the issuance of not exceeding $20,000,000 of 
certificates of indebtedness, repayable out of the reclamation 
fund, made the appropriation subject to the conditions that it 
should be expended upon existing projects and their necessary 
extensions, and that no part of the same should be expended 
until after the projects had been examined and reported upon 
by a board of engineer officers of the United States Army, 
and approved by me as feasible, practicable, and worthy. The 
board of engineers selected spent the summer in field examina- 
tions of the projects, and has submitted to me its report upon 
each of the projects heretofore undertaken, together with rec- 
ommendations as to the allotment of the proceeds of the certifi- 
cates authorized to be issued. In addition, pursuant to my 
request, the board has submitted its recommendations for the 
allotment of that part of the reclamation fund derived from the 
sales of public lands to supplement the $20,000,000 loan and to 
carry on worthy projects not participating in the distribution of 
the loan, 
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The report of the board is based not only upon its field ex- 
amination of the various projects, but upon information derived 
from personal conference with the field officers and employees 
of the Reclamation Service and data furnished by such officers 
and employees. In addition, settlers, landowners, and other 
parties interested in the projects were given an opportunity to 
be heard. The feasibility of the projects was considered from 
an engineering and economic standpoint, the board giving con- 
sideration to the character of the projects, whether interna- 
tional, interstate, or intrastate; the relative amounts of public 
and private lands capable of irrigation; the money already ex- 
pended; the necessity of completion of the projects in order to 
secure its return; the existing contracts or agreements with 
water users’ associations and private individuals; and the pro- 
tection of water rights. The board also points out the im- 
portance of certain additional legislation, authorizing the sale 
of surplus stored water and the modification of conditions of 
payments of water rights on certain projects which will other- 
wise fail of returning their cost to the reclamation fund. The 
Secretary of the Interior, in his annual report to me, has rec- 
ommended similar legislation. 

The board recommended the allotment of the $20,000,000 
provided by the act of June 25, 1910, to the following-named 
projects: 
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Ag he ee V 20, 000, 000 


and that the interest on the loan as provided by said act be 
charged against the projects on the amounts contributed for 
their completion. 

The recommendation of the board for the tentative allotment 
of the general reclamation fund among the various projects for 
the years 1911 to 1914, inclusive, was as follows: 


ff!!! .... AN ...!... SIT AS Bae = 380, 462 
Grand Valley (conditional) vei 500, 000 
U ahgre 2, 045, 000 
528, 000 
4, 585, 435 

110, ¢ 
2, 950, 000 
3, 278, 000 
78, 000 
2, 185, 000 
, 594, 000 
—.— „855, 000 
Missouri pumping (eomditional) 25S — 70, 000 
Bellefourche 000 
Okan 000 


ÄC6ʒEIvßß AG eee Pa SoS AP Ap Min Wich dence an ot ab ne 25, 351, 897 


No allotments, either from the loan or from the general recla- 
mation fund, were recommended for the following projects, 
except for necessary maintenance and operation: Orland, Cal.; 
Garden City, Kans.; Kittitas, Wapato, and Benton, Yakima 
project, Wash.; Carlsbad, N. Mex.; Hondo, N. Mex. 

The last-named projects are, with the exception of the Kit- 
titas, Wapato, and Benton units of the Yakima project, com- 
pleted or nearly completed. With respect to the said three 
units of the Yakima project, the board recommended develop- 

“ment of a general system of storage reservoirs for the Yakima 
Valley, provided Congress authorizes the sale of excess stored 
water, so that the return of the cost of building of reservoirs 
may be secured, but did not recommend any allotment of funds 
for the construction of reservoirs or canals specifically for the 
said units. 

After careful consideration of the report of the Board of En- 
gineers I approved the same, believing that it sets forth a plan 
for the distribution of the loan and of the available reclamation 
fund that, from an engineering and economic standpoint, will 
best secure the speedy completion of those projects which, be- 
cause of their character, the needs of the settlers, treaty or 
interstate relations, protection of water rights, and prompt re- 
turn to the reclamation fund of the moneys invested, should be 
given the preference in construction and completion over such 
projects, or parts of projects, which are more remote and may 
properly wait until a later date for construction, or may secure 
water through private canals, in the event the Government is 
authorized to dispose of surplus water to the owners of such 
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canals, My approyal, however, is subject to the condition that 
the amounts allotted to the various projects may be adjusted 
and modified from time to time, as is found necessary for the 
intelligent and proper prosecution of the work and the advan- 
tage of the service. I have authorized the Secretary of the 
Interior to call upon the Secretary of the Treasury from time 
to time, as the same are needed, for the funds provided for by 
the act of June 25, 1910, in accordance with the allotments rec- 
ommended by the board and approved by me. 

Purusant to the recommendations of the Secretary of the In- 
terior and of the Board of Army Engineers, I earnestly recom- 
mend the enactment of a law which will permit of the disposi- 
tion of any surplus stored water available from reclamation’ 
projects to persons, associations, or corporations operating sys- 
tems for the delivery of water to individual water users for the 
irrigation of arid lands, and the enactment of legislation which 
will give Executive authority for the modification of conditions 
of payment for water rights on certain of the projects where, 
by reason of local conditions, the return of the cost of the proj- 
ects to the reclamation fund will not be secured unless settlers 
are permitted to make payments on terms or conditions other 
than those specified in the public notices heretofore issued. In 
this connection attention is directed to the provisions of Senate 
bill 6842, now pending. Attention is also directed to the other 
legislation pertaining to reclamation projects recommended by 
the Secretary of the Interior, which legislation would aid in the 
administration of the reclamation projects. 

With the funds now at our disposal and the enactment of the 
additional legislation suggested, it is hoped that the work upon 
the several projects for which allotments have been made may 
proceed to an early completion, and that the settlers and water 
users upon the projects, upon being furnished with water for 
the irrigation of their lands, may be enabled to return to the 
Treasury the sums expended in the construction of the projects. 
In accordance with the requirements of section 2 of the recla- 
mation act the Secretary of the Interior has already transmit- 
ted to Congress the Ninth Annual Report of the Reclamation 
Service, and in order that Congress may be placed in possession 
of all the information at hand to date with reference to the rec- 
lamation projects and the estimated cost of their completion I 
transmit herewith for its further information a copy of the said 
report of the Board of Army Engineers, 

Wu. H. Tart. 


THe Warre. Houser, January 5, 1911. 
AFFAIRS IN THE PHILIPPINES. 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States (H. Doc. No. 
1261), which was read and, with the accompanying paper, re- 
ferred to the Committee on the Philippines and ordered to be 
printed: 


To the Senate and House of Representatives: 


As I said in my annual message, the Secretary of War by my 
direction visited the Philippine Islands during the summer, and 
has prepared a special report in respect to the condition of those 
islands, which I transmit to the Congress herewith. 

It will appear by a perusal of the report that the condition 
of the islands, with respect to the prosperity, peace and good 
order, and the spread of education, has greatly improved during 
American occupation, and especially since the passage of the 
Payne tariff act, which gave to those islands practically free 
trade with the United States. 

I commend to the perusal of the Congress the very satisfac- 
tory summary presented by Secretary Dickinson of the condi- 
tions now existing in the Archipelago. 


Tue WHITE House, January 5, 1911. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 1872. An act setting apart a tract of land to be used as a 
cemetery by the Independent Order of Odd Fellows of Central 
City, Colo. ; 

S. 3904. An act for the relief of the Merritt & Chapman Der- 
rick & Wrecking Co.; and 

S. 5362. An act granting to the city of Bozeman, Mont., cer- 
tain lands to enable the city to protect its source of water sup- 
ply from pollution. 

The message also announced that the House had passed the 
following bills, with amendments, in which it requested the con- 
currence of the Senate: 

S. 115. An act for the relief of Marcellus Troxell ; 

S. 192. An act for the relief of James D. Elliott; and 
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S. 7252. An act granting an annuity to John R. Kissinger. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R. 5968. An act to pay Thomas P. Morgan, jr., amount 
found due him by Court of Claims; 

H. R. 6776. An act for the relief of Olivia J. Baker, widow of 
Julian G. Baker, late quartermaster, United States Navy; 

H. R. 11777. An act for the relief of John T, Glynn; 

H. R. 15692. An act for the relief of William E. Murray; 

H. R. 16133. An act for the relief of Samuel L, Barnhart; 

H. R. 18342. An act for the relief of E. C. Young; 

H. R. 18588. An act to correct the title to certain lands in the 
Creek Nation, Okla., sold under order of the United States 
court; 

H. R. 18631. An act for the relief of Frederic William Scott; 

H. R. 18857. An act for the relief of Laura A. Wagner; 

H. R. 19379. An act for the relief of the estate of Jacob A. 
Henry; 

II. R. 20072. An act for the relief of Hans N. Anderson; 

H. R. 21965. An act for the relief of Mary Wind French; 

H. R. 23888. An act for the relief of the Pennsylyania Engi- 
neering Co., of the city of Philadelphia ; 

H. R. 24123. An act for the relief of the legal representatives 
of William M. Wigbtman, deceased ; 

H. R. 24786. An act to refund certain tonnage taxes and light 
dues; 

H. R. 25057. An act for the relief of Willard Call and John 
M. Wyatt; 

H. R. 25074. An act for the relief of the owners of the 
schooner Walter B. Chester; 

H. R. 25081. An act for the relief of Helen S. Hogan; 

H. R. 25679. An act for the relief of the Sanitary Water-Still 
Co.; and 

H. R. 26529. An act for the relief of Phoebe Clark. 

The message also transmitted to the Senate resolutions of the 
House on the death of Hon. STEPHEN B. ELKINS, late a Senator 
from the State of West Virginia. 

The message further announced that the Speaker of the 
House had appointed Mr. HUBBARD, Mr. HUGHES, Mr. Woopyarp, 
Mr. Srurerss, and Mr. Garnes of West Virginia, Mr. Mann of 
Illinois, Mr. ANprews of New Mexico, Mr. Rucker of Missouri, 
Mr. ALEXANDER of New York, Mr. Loxdwonrn of Ohio, Mr. 
CALDERHEAD of Kansas, Mr. LIVINGSTON and Mr. ADAMSON of 
Georgia, Mr. Stemp and Mr. Lams of Virginia, Mr. RICHARDSON 
of Alabama, and Mr. Meal, of Massachusetts members of the 
committee on the part of the House. 


SENATOR FROM ILLINOIS, 


The VICE PRESIDENT. Petitions and memorials are in 
order. 

Mr. OWEN and Mr. LORIMER addressed the Chair. 

The VICH PRESIDENT. The Senator from Oklahoma. 

Mr. OWEN. I yield to the Senator from Illinois. 

Mr. LORIMER. Mr. President, in the latter part of May last 
I introduced a resolution in the Senate calling for an inquiry 
of the charges made in the public press that I had been elected 
to this body by bribery and corruption, The resolution called 
for the most exhaustive inquiry. Subsequently a resolution 
calling for a similar procedure was adopted by the Senate 
directing a committee of the Senate to make the investigation. 
After a considerable time and a very thorough inquiry a report 
was made to the Senate by a majority of the committee. I 
understand that a minority report is to be submitted to-day, 
and that a discussion of the subject on these reports is to begin 
to-day. 

Mr. President, because of what I know of my election to the 
Senate, knowing that I was not elected by bribery and cor- 
ruption, and that no person was guilty of corrupt practices in 
my election, I feel that I am obligated to the State which I 
represent in part in this body and to myself to be present in 
this Chamber during the discussion, and at some later time I 
reserve the right to discuss the statements made in the Senate, 
together with the reports. 

I hope that my presence here will not embarrass any Senator 
who desires to discuss this matter, as his presence will not 
embarrass me when the time shall arrive when I shall discuss it 
myself. 

Vir. OWEN. Mr. President, on May 21, 1908 

Mr. BEVERIDGE and Mr, GALLINGER. Regular order! 


The YICH PRESIDENT. The regular order is the presenta- 
tion of petitions and memorials. 

Mr. OWEN. I rise to a question of the highest privilege— 
the right of a Senator to a seat on this floor. 


Mr. BEVERIDGE. Regular order! 

The VICE PRESIDENT. That is the regular order when the 
8 from Oklahoma has stated it, as he had not theretofore 

one. 

Mr. OWEN. I rise for the purpose of presenting a resolution 
to vacate the seat in the Senate now held by WILLIAM LORIMER. 

Mr. BEVERIDGE. Regular order, Mr. President. The reso- 
lution must come according to the standing rules of the Senate 
in the regular order of business. 

Mr. HALE. In the course of that order. 

Mr. BEVERIDGE. In the course of that order; and I hope 
it will not be necessary to suggest to the Senator from Oklahoma 
that the introduction of a resolution utterly out of order, 
according to the standing rules which form the law of this body 
is hardly appropriate. The Senator, I take it, is aware—and if 
he is not, I will now inform him—that a minority report is to 
be filed by a member of the committee having this case in 
charge. The Senator had notice that such action might be taken 
when the majority of the committee submitted its majority 
report with the evidence. 

The law which governs us puts the Senator's proposed reso- 
lution at a definite and distinct place in the order of business. 
The Senator, I think on reflection, will see the impropriety of 
making any suggestion in the matter out of the regular order 
of the Senate, out of the settled law which governs this body, 
and before the report from the minority of the committee is 
presented. That report I shall present, as is suggested, at the 
Sea and appropriate time fixed in the standing rules of this 

ody. . 

I call for the regular order, Mr. President. 

The VICE PRESIDENT. The regular order is the question 
which the Senator from Oklahoma [Mr. Owen] has raised. 

Mr, BEVERIDGE. What is that? 

The VICE PRESIDENT. A question of the highest priv- 
ilege—the right of a Senator to a seat upon this floor. 

Mr. BEVERIDGE. That is provided for, Mr. President, by 
the standing rules. 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield further to the Senator from Indiana? 

Mr. OWEN. I decline to yield further, Mr. President. 

The VICE PRESIDENT. The Senator from Oklahoma de- 
clines to further yield to the Senator from Indiana, 

Mr. BEVERIDGE. I merely then repeat that this will not 
preclude the regular order of the Senate going forward. 

The VICE PRESIDENT. The Senator from Oklahoma has 
the floor, and he will present his resolution as a preliminary. 

Mr. OWEN. I present the following resolution: 

Resolved, That the so-called election of WILLIAM LORIMER on May 26, 
1909, by the legislature of the State of Illinois was illegal and void, 
and that he is not entitled to a seat In the United States Senate. 

The VICH PRESIDENT. The Secretary will read the reso- 
lution, J 

Mr. GALLINGER. Let the resolution be stated from the 
desk, Mr, President. 

The VICE PRESIDENT. The Secretary will read the resolu- 
tion (S. Res. 316). 

The Secretary read as follows: 

Resolved, That the so-called election of WILLIAM LORIMER on May 26, 
1909, by the legislature of the State of Illinois was illegal and void, 
and that he is not entitled to a seat in the United States Senate. 

Mr. BEVERIDGE, Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Indiana? 

Mr. OWEN. I decline to yield to the Senator from Indiana. 

The VICE PRESIDENT. ‘The Senator from Oklahoma de- 
clines to yield. 

Mr. GALLINGER. I rise to a question of order. > 

The VICE PRESIDENT. The Senator from New Hampshire 
will state his question of order. 

Mr. GALLINGER. I make the point of order that under the 
rule the resolution should go over one day. 

Mr. BEVERIDGE. If objected to. 

The VICE PRESIDENT. The Chair will hold that a resolu- 
tion of this character, presenting a question of the highest privi- 
lege, does not have to stand over for a day. 

Mr. BEVERIDGE. Mr. President, I appeal from the decision 
of the Chair. 

The VICE PRESIDENT. The Senator from Indiana appeals 
from the decision of the Chair. The question is, Shall the de- 
cision of the Chair stand as the judgment of the Senate? 

Mr. BEVERIDGE. -Upon that point, Mr. President, just this 
sole remark 

Mr. GALLINGER (to Mr. BEVERIDGE). Do not discuss it—— 

Mr. BEVERIDGE. I do not think it is necessary, merely 
because it is an unquestioned rule of the Senate. 
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The VICE PRESIDENT. The question is, Shall the decision 
of the Chair stand as the judgment of the Senate? [Putting the 
question.] The noes have it, and the decision of the Chair is 
overruled. 

Mr. BEVERIDGE. Regular order! 

Mr. MONEY. Mr. President, there was a misapprehension of 
the question. 

Mr. OWEN. I ask that the question be again put, Mr. Presi- 
dent. There was a misapprehension. 

The VICE PRESIDENT. The question has once been put. 
The request was not made prior to the announcement of the 
vote. The Chair will not put the question again. 

Mr. GALLINGER,. The resolution goes over. 

The VICE PRESIDENT. The resolution goes over under the 
decision of the Senate. 

Mr. OWEN. I make the point that, notwithstanding the reso- 
lution goes over, I have a right now to the floor to speak 
upon it. 

Mr. BEVERIDGE and Mr. GALLINGER. Regular order, Mr. 
President. 

The VICE PRESIDENT. The Chair will hold that the regu- 
lar order is the presentation of petitions and memorials. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a memorial of the Oak- 
land group of churches of Chicago, III., remonstrating against 
the proposed militarizing of the Panama Canal, and also against 
any increase of the Army and Navy as a necessary means of 
national defense, which was referred to the Committee on Inter- 
oceanic Canals, 

He also presented resolutions adopted at the Forty-fourth 
National Encampment of the Grand Army of the Republic, held 
at Atlantic City, N. J., September 22-23, 1910, favoring the 
erection in the city of Washington of a soldiers and sailors 
monument, which were referred to the Committee on the 
Library. 

He also presented a memorial of the Missouri State Teachers’ 
Association, remonstrating against the enactment of legislation 

extending to the District of Columbia the benefits of the Mor- 
rill Acts for the promotion of education, which was referred 
to the Committee on the District of Columbia. 

He also presented resolutions adopted at the Fourteenth An- 
nual Convention of the New York State Federation of Labor, 
held at Niagara Falls September 20-23, 1910, relative to the 
construction and repair of ships of the United States Navy, 
which were referred to the Committee on Naval Affairs. 

He also presented a petition of sundry citizens of Gramma 
Valley, N. Mex., praying that an appropriation of $2,000 be made 
for the construction of a test well in that locality, which was 
referred to the Committee on Territories, 

He also presented a memorial of the State Business Men's 
Association of Connecticut, remonstrating against the enact- 
ment of legislation to prohibit the printing of certain matter on 
stamped envelopes, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a resolution adopted by the Veteran Vol- 
unteer Association of Kane County, III., at its annual meeting 
at Elgin, III., June 25, 1910, praying for the enactment of cer- 
tain additional pension legislation relative to volunteers who 
served in the Civil War, which was referred to the Committee 
on Pensions. 

He also presented a petition of the School Improvement Asso- 
ciation of Many, La., praying that an investigation be made 

into the condition of dairy products for the prevention and 
spread of tuberculosis, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of Local Grange No. 1343, Pa- 
trons of Husbandry, of Richfield, Mich., praying for the estab- 
lishment of a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

He also presented a petition of the Board of Education of 
Springfield, Ohio, praying that an appropriation of $75,000 be 
made for the exteusion of the work of the Bureau of Educa- 
tion, which was referred to the Committee on Education and 
Labor. 

He also presented petitions of sundry citizens of the District 
of Columbia, praying for the enactment of legislation to further 
restrict the sale of intoxicating liquors in the District of Colum- 
bia, which were referred to the Committee on the District of 
Columbia. 

He also presented memorials of sundry citizens and business 
firms of Indiana, Missouri, Wisconsin, Ohio, Minnesota, Okla- 

- homa, Michigan, Kansas, Illinois, Iowa, Utah, Mississippi, Cali- 
fornia, Washington, and the Territory of Arizona, remonstrat- 
ing against the passage of the so-called parcels-post bill, which 


wer referred to the Committee on Post Offices and Post 
oads, 

He also presented a petition of Local Camp No. 413, Wood- 
men of the World, of Evansville, Tenn., and a petition of Local 
Camp No. 60, Woodmen of the World, of Troy, N. Y., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post Offices 
and Post Roads. 

He also presented a memorial of Local Union No. 157, Inter- 
national Brotherhood of Electrical Workers, of Elkhart, Ind., 
and a memorial of Local Union No. 1009, United Brotherhood 
of Carpenters and Joiners of America, of Delphi, Ohio, remon- 
strating against the revocation of the rights of San Francisco, 
Cal., to use the drainage basin of the Tuolumne River, which 
were referred to the Committee on the Geological Survey. 

Mr, GALLINGER presented the memorial of George A. 
Wood, manager and editor of the Railway Post Office, of Ports- 
mouth, N. H., and a memorial of the J. H. Tollest Co., of 
Nashua, N. H., remonstrating against the enactment of legisla- 
tion to prohibit the printing of certain matter on stamped en- 
velopes, which were referred to the Committee on Post Offices 
and Post Roads. 

He also presented the petition of J. A. MacDougall, superin- 
tendent of schools of Portsmouth, N. H., praying that an ap- 
propriation be made for the extension of the field work of the 
Bureau of Education, which was referred to the Committee on 
Education and Labor. 

He also presented the petition of Otis G. Hammond, librarian 
of the New Hampshire State Library, Concord, N. H., praying 
that an appropriation be made for the finishing of the crypt at 
the Naval Academy for the remains of John Paul Jones, which 
was referred to the Committee on Naval Affairs. 

He also presented a petition of the Board of Trade and Mer- 
chants’ Exchange of Portsmouth, N. H., praying that an ap- 
propriation be made for the construction of an addition to the 
quay wall at the Portsmouth Navy Yard, which was referred to 
the Committee on Naval Affairs. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Epping, N. H., praying for the enactment of 
legislation to prohibit the sale of intoxicating liquors in all 
Government buildings and on ships, which was referred to the 
Committee on Education and Labor. 

He also presented a petition of the Methodist Federation for 
Social Service of Dover, N. H., praying for the passage of the 
so-called children’s bureau bill, which was ordered to lie on the 
table, 

He also presented a petition of the J. E. Henry & Sons Co., of 
Lincoln, N. H., praying for the enactment of legislation to con- 
stitute intoxicating liquors a special class of commodities and 
to regulate the interstate-commerce shipments of such liquors, 
which was referred to the Committee on the Judiciary. 

He also presented the petition of L. H. Woolsey, of Washing- 
ton, D. C., praying for the enactment of legislation providing 
for the extension of the Broad Branch Road, in the District, 
which was referred to the Committee on the District of Co- 
lumbia. 

Mr. CULLOM presented a petition of sundry citizens of Illi- 
nois, praying for the enactment of legislation providing for pay 
for officers and men of the National Guard and militia, which 
was referred to the Committee on Military Affairs. 

He also presented memorials of sundry citizens of IIlinois, 
remonstrating against the passage of the so-called parcels-post 
bill, which were referred to the Committee on Post Offices and 
Post Roads. 

He also presented petitions of sundry citizens of Illinois, 
praying for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mail as second- 
class matter, which were referred to the Committee on Post 
Offices and Post Roads. 

Mr. KEAN presented a petition of the congregation of the 
First Presbyterian Church of Belvidere, N. J., praying for the 
enactment of legislation to prohibit the interstate transmission 
of race-gambling bets, which was referred to the Committee on 
the Judiciary. : 

He also presented the memorial of Eugene E. Nice, of Phila- 
delphia, Pa., remonstrating against the passage of the so-called 
Heyburn paint bill, which was ordered to lie on the table. 

He also presented petitions of Fred S. Shepherd, of Asbury 
Park; C. L. Thompson, of East Orange; Benjamin Atha, of High 
Bridge; Mrs. William E. Hoyt, of Plainfield; E. A. Spencer, of 
South Orange; Mrs. C. L. Riley, of Plainfield; Mrs. F. Z. 
Blanchard, of East Orange; Mrs. Kirtland Myers, of Plainfield; 
H. G. Cordley, of Glen Ridge; the Woman’s Club of Glen Ridge; 
and the Society for the Prevention of Cruelty to Children, of 
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Morristown, all in the State of New Jersey, praying for the 
passage of the so-called children’s bureau bill, which were or- 
dered to lie on the table. 

He also presented memorials of Columbia Encampment, No. 
38, Independent Order of Odd Fellows, of Elizabeth; of the 
Monmouth County Farmers’ Exchange, of Freehold; and of 
Ernest Beyer, of Atlantic City, all in the State of New Jersey, 
remonstrating against the enactment of legislation to prohibit 
the printing of certain matter on stamped envelopes, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. GAMBLE presented a petition of Local Lodge No. 2452, 
Modern Brotherhood of America, of Revillo, S. Dak., and a peti- 
tion of Local Lodge No. 740, Modern Brotherhood of America, of 
Mitchell, S. Dak., praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies 
to the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

He also presented a memorial of the warden of the State peni- 
tentiary of South Dakota, remonstrating against the enactment 
of legislation to limit the sale of prison-made goods to the State 
in which they are manufactured, etc., which was referred to 
the Committee on Manufactures. : 

Mr. WARREN presented a memorial of sundry citizens of 
Wyoming, remonstrating against the enactment of legislation to 
repeal part of the agricultural appropriation act of March 4, 
1907, and part of the public lands withdrawal act of June 25, 
1910, relating to the creation of and additions to forest reserves 
in certain States, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of sundry citizens of Cheyenne, 
Wyo., and a petition of the Cosgriff Bros. Co., of Rock River, 
Wyo., remonstrating against the passage of the so-called parcels- 
post bill, which were referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of the Trades and Labor Council 
of Walla Walla, Wash., praying for the enactment of legislation 
authorizing the subdivision and sale of the abandoned Fort 
Walla Walla Military Reservation, which was referred to the 
Committee on Military Affairs. 

Mr. BURKETT presented a petition of the Commercial Club 
of Seward, Alaska, praying for the enactment of legislation 
granting them the privilege of mining their own coal, which 
was referred to the Committee on Public Lands. 

He also presented a petition of the Trades and Labor 
Council of Walla Walla, Wash., praying for the enactment of 
legislation authorizing the sale of certain land on which Fort 
Walla Walla is now situated, which was referred to the Com- 
mittee on Military Affairs. 

He also presented memorials of sundry business men of 
Schuyler, Lincoln, Nebraska City, Omaha, and Edgar, all in 
the State of Nebraska, remonstrating against the passage of 
the so-called parcels-post bill, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented the memorial of Rebekah S. Manderson, 
vice regent of the Mount Vernon Ladies’ Association for the 
State of Nebraska, remonstrating against the location of a 
criminal reformatory on the Belvoir tract in Virginia, which 
was referred to the Committee on the District of Columbia. 

He also presented memorials of sundry fraternal associa- 
tions in the State of Nebraska, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mail as second-class matter, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. OLIVER presented a memorial of sundry citizens of 
Irwin, Pa., remonstrating against the enactment of legislation 
to prohibit the printing of certain matter on stamped en- 
yelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of Local Union No. 242, Cigar- 
makers’ International Union of America, of York, Pa., and a 
petition of Progress Grange, No. 96, Patrons of Husbandry, of 
Center Hall, Pa., praying for the repeal of the present oleo- 
margarine law, which were referred to the Committee on 
Agriculture and Forestry. : 

He also presented a petition of the East End Presbyterian 
Church, of Pittsburg, Pa., and a petition of the Ministers’ Asso- 
ciation of Oil City, Pa., praying for the enactment of legislation 
to prohibit the interstate transmission of race-gambling bets, 
which were referred to the Committee on the Judiciary. 

He also presented petitions of Local Lodge No. 2146, Modern 
Brotherhood of America, of Philadelphia; of Local Camp No. 8, 
Woodmen of the World, of Butler; of Local Camp No. 207, 
Woodmen of the World, of Swissvale; and of Local Chapter No. 
479, American Insurance Union, of Pittsburg, all in the State of 
Pennsylvania, praying for the enactment of legislation provid- 


ing for the admission of publications of fraternal societies to 
the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

He also presented a petition of the Common Council of Leb- 
anon, Pa., and a petition of the Chamber of Commerce of Pitts- 
burg, Pa., praying that New Orleans, La., be selected as the site 
for holding the proposed Panama Canal Exposition, which were 
referred to the Committee on Industrial Expositions. 

Mr. BURNHAM presented a petition of the Woman's Chris- 
tian Temperance Union of Epping, N. H., praying for the enact- 
ment of legislation to prohibit the sale of intoxicating liquors 
in Government ships and buildings, which was referred to the 
Committee on Education and Labor. 

He also presented the petitions of Rey. J. P. Conover, of Con- 
cord; C. W. Bickford, of Manchester; and James A. MacDou- 
gall, of Portsmouth, all in the State of New Hampshire, pray- 
ing for the passage of the so-called children’s bureau bill, which 
were ordered to lie on the table. 

He also presented the petition of Prof. J. A. Tufts, of Exeter, 
N. H., and the petition of Herbert D. Foster, of Hanover, N. H., 
praying for the enactment of legislation providing for the es- 
tablishment of the Appalachian Forest Reserve, which were 
ordered to lie on the table. 

He also presented the petition of W. C. Patten, of Manchester, 
N. H., and the petition of Prof. Charles F. Emerson, of Hanover, 
N. H., praying that San Francisco, Cal., be selected as the site 
for the proposed Panama Canal Exposition, which were referred 
to the Committee on Industrial Expositions. 

He also presented a petition of Joe English Grange, No. 53, 
Patrons of Husbandry, of New Boston, N. H., and the petition 
of M. J. Galligan, of Dover, N. H., praying that New Orleans, 
La., be selected as the site for the proposed Panama Canal 
Exposition, which were referred to the Committee on Industrial 
Expositions. 

He also presented the petition of G. E. Henry, of Lincoln, 
N. H., praying for the enactment of legislation to constitute in- 
toxicating liquors as a special class of commodities, and to 
regulate interstate-commerce shipments of such liquors, which 
was referred to the Committee on the Judiciary. 

Mr. NIXON presented a petition of the Commercial Club of 
Reno, Nev., praying that an appropriation be made providing 
for the establishment of homes for United States ambassadors ` 
in foreign countries, which was referred to the Committee on 
Foreign Relations. 

He also presented memorials of sundry citizens of Battle 
Mountain, Nev., remonstrating against the passage of the so- 
called parcels-post bill, which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. NELSON presented a memorial of the State Board of 
Control of Minnesota, remonstrating against the enactment of 
legislation to limit the sale of prison-made goods to the State 
in which they are manufactured, etc., which was referred to 
the Committee on Manufactures. 

He also presented petitions of sundry lodges, Modern Broth- 
erhood of America, of Browns Valley, Bird Island, Fergus 
Falls, Minneapolis, Winthrop, Fertile, Sauk Center, Aurora, 
Mapleton, Cloquet, Cook, Welcome, St. Paul, and Duluth, all 
in the State of Minnesota, praying for the enactment of legis- 
lation providing for the admission of publications of fraternal 
societies to the mail as second-class matter, which were referred 
to the Committee on Post Offices and Post Roads. 

Mr. BURROWS presented sundry papers to accompany the 
bill (S. 6992) to correct and complete the military record of 
Dugald Cameron Morrison, which were referred to the Com- 
mittee on Military Affairs. 

Mr. SUTHERLAND presented memorials of sundry citizens 
and business firms of Salt Lake City, Pleasant Grove, and of 
Farrer Bros. Mercantile Co., of Provo, all in the State of Utah, 
remonstrating against the passage of the so-called parcels-post 
bill, which were referred to the Committee on Post Offices and 
Post Roads. 

Mr. BRISTOW presented sundry papers to accompany the 
bill (S. 9458) granting an increase of pension to Melissa J. 
Kauffman, which were referred to the Committee on Pensions. 

He also presented sundry papers to accompany the bill (S. 
9696) granting an increase of pension to Benjamin Bennett, 
which were referred to the Committee on Pensions. 

He also presented sundry papers to accompany the bill (S. 
9459) granting an increase of pension to Catherine M. Walker, 
which were referred to the Committee on Pensions. 

He also presented sundry papers to accompany the bill (S. 
9562) granting an increase of pension to William W. Frazer, 
which were referred to the Committee on Pensions. 

He also presented petitions of Local Lodge No. 953, 
of Sharon, and of Local Lodge No. 848, of Easton, Modern 
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Brotherhood of America; of Local Camp No. 48, of Caney, of 
Local Camp No. 188, of La Harpe, Woodmen of the World; of 
Local Councils No. 33, of Topeka, No. 53, of Weir, No. 44, of 
Chanute, No. 25, of Kansas City, No. 19, of Kansas City, 
No. 16, of Downs, and No. 10, of McPherson, Sons and Daughters 
of Justice, all in the State of Kansas, praying for the enactment 
of legislation providing for the admission of publications of 
fraternal socleties to the mail as second-class matter, which 
were referred to the Committee on Post Offices and Post Roads. 

He also presented memorials of sundry citizens of Kansas, 
remonstrating against the passage of the so-called parcels-post 
bill, which were referred to the Committee on Post Offices and 
Post Roads. 

Mr. JONES. I present a concurrent resolution of the legis- 
lature of Washington, which I ask may be read and referred to 
the Committee on the Judiciary. 

There being no objection, the concurrent resolution was read 
and referred to the Committee on the Judiciary, as follows: 

Senate concurrent resolution 17. 


Whereas it appears from the investigation made by the Senate of 
the United States, and otherwise, that polygamy still exists in certain 
places in the United States, notwithstanding prohibitory statutes en- 
acted by the several States thereof; and 

Whereas the practice of polygamy is generally condemned by the 
people of the United States, and there is a demand for the more ef- 
ectual prohibition thereof by placing the same under Federal juris- 
diction and control, at the same time reserving to each State the right 
to make and enforce its own laws relating to marriage and divorce: 
Now, therefore, be it 

Resolved by the senate of the State of Washington (the house con- 
curring), That application be, and the same is hereby, made to Con- 
gress, under the provisions of Article V of the Constitution of the 
United States, for the calling of a convention to propose an amendment 
to the Constitution of the United States whereby polygamy and 
polygamous cohabitation shall be pronares and Congress shall be 
given power to enforce such prohibition by appropriate legislation. 

Resolved further, That the 1 of state be, and is hereby, di- 
rected to transmit copies of this application to the Senate and House 
of Representatives of the United States, and to the several Members of 
the said body representing this State therein. 


UNITED States or AMERICA, State of Washington: 

I. M. Howell, do hereby certify that the legislature of the State 
of Washington, at its eleventh regular session 1909, adopted the 
above and fo ing resolution, which was presented by Senator Met- 
ealf and on the tay of said session; and I further certify 
that I have carefully com the above copy with the original now 
on file in this office and d the same to be a full, true, and correct 
copy thereof and of the whole of said original and that this copy is 
transmitted pursuant thereto. 

In testimony whereof I have hereunto set my hand and affixed the 
seal of the State of Washington, at the capitol, at Olympia, this Ist 
day of September, A. D. 1910. 

{SEAL.] I. M. HOWELL, Secretary of State. 

Mr. SMITH of Maryland presented a petition of sundry citi- 
zens of Havre de Grace, Md., praying for the enactment of 
legislation to prohibit the transmission of race-gambling bets, 
etc., which was referred to the Committee on the Judiciary. 

He also presented the memorial of Mrs. Henry W. Rogers, 
vice regent of the Mount Vernon Ladies’ Association of Mary- 
land, remonstrating against the location of a criminal reforma- 
tory for the District of Columbia on what is known as the 
Belvoir or White House tract of land in Virginia, which was 
referred to the Committee on the District of Columbia. 

He also presented a petition of the Baltimore Yearly Meeting 
of the Religious Society of Friends, of Maryland, praying for 
the enactment of legislation to constitute intoxicating liquors 
as a special class of commodities, and to regulate the interstate 
shipment of such liquors, which was referred to the Committee 
on the Judiciary. 

Mr. STONE presented a memorial of the State Teachers’ 
Association of Missouri, remonstrating against the extension of 
the benefits of the Morrill Act to the District ef Columbia, which 
was referred to the Committee on the District of Columbia. 

He also presented a petition of the Mississippi Valley Drain- 
age and Highway Association, praying that an appropriation be 
made for the survey and drainage of the lower Mississippi Val- 
ley, from the highlands of Missouri to the Gulf, which was 
referred to the Committee on Commerce. 

He also presented a petition of the upper house, Common 
Council of Kansas City, Mo., praying that New Orleans, La., 
be selected as the site for holding the proposed Panama Canal 
Exposition, which was referred to the Committee on Industrial 
Expositions. 

He also presented petitions of Butterfield Lodge, No. 386; 
America Lodge, No. 217; Hanover Lodge, No. 583; St. Louis 
Lodge, No. 5; Corning Lodge, No. 330; Rock Port Lodge, No. 
79: Wooldridge Lodge, No. 430; Oak Lodge, No. 53; Fillmore 
Lodge, No. 91; Osage Valley Lodge, No. 421; Concordia Lodge, 
No. 590; Acorn Lodge, No. 336; Liberty Lodge, No. 340; Caruth 
Lodge, No. 335; Agency Lodge, No. 180; Oak Lodge, No. 3; and 
High Ridge Lodge, No. 578, all of the Woodmen of the World; 
of Linden Lodge, No. 759; Perry Lodge, No. 718; Meramec Lodge, 


No. 765; Golden Rod Lodge, No. 1575; Edith Lodge, No. 774; 
St. Charles Lodge, No. 530; Germania Lodge, No. 1525; Osceola 
Lodge, No. 1932; Independence Lodge, No. 364; Lone Elm Lodge, 
No. 2434; Flora Lodge, No. 2091; Eureka Lodge, No. 584; Belle 
Lodge, No. 2286; German-Hungary Lodge, No. 1866; Jared 
Lodge, No. 766; Shirley Lodge, No. 2325; Chamois Lodge, No. 
2105; Laheigh Lodge, No. 1343; Irondale Lodge, No. 672; Pres- 
cott Lodge, No. 2298; Old Monroe Lodge, No. 824; Mexico Lodge, 
No. 792; Elsberry Lodge, No. 813; Wright City Lodge, No. 1809; 
Germania Lodge, No. 1201; Beethoven Lodge, No. 337; Pleasant 
Hill Lodge, No. 426; Shope Lodge, No. 762; Ozark Lodge, No. 
1615; Missouri Valley Lodge, No. 1942; Butts Lodge, No. 1595; 
Dewey Lodge, No. 330; Roselle Lodge, No. 2481; Rockville Lodge, 
No. 959; Strasburg Lodge, No. 612; Union Lodge, No. 1573; Mar- 
thasville Lodge, No. 1055; Excelsior Springs Lodge, No. 1583; 
Bellflower Lodge, No. 881; Norborne Lodge, No. 2020; Bolivar 
Lodge, No. 1941; Cardwell Lodge, No. 1850; Hobson Lodge, No. 
355; Pontiac Lodge, No. 1903; St. Joseph Ledge, No. 390; Cold- 
water Lodge, No. 1247; Oscar Lodge, No. 2748; Jewell Lodge, 
No, 963; Unity Lodge, No. 2288; Rolla Lodge, No. 2605; St. 
Genevieve Lodge, No. 534; Sunbeam Lodge, No. 2667; Ellsinore 
Lodge, No. 1378; Menfro Lodge, No. 1864; Mayfield Lodge, No. 
1933; Marquand Lodge, No. 1633; Welcome Lodge, No. 2022, all 
of the Modern Brotherhood of America, in the State of Missouri, 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal sccieties to the mail as sec- 
ond-class matter, which were referred to the Committee on Post 
Offices and Post Roads. 

He also presented memorials of sundry citizens of Missouri, 
remonstrating against the passage of the so-called parcels-post 
bill, which were referred to the Committee on Post Offices and 
Post Roads. 

He also presented sundry papers to accompany tke bill (S. 
5864) granting an increase of pension to Andrew Houlihan, 
which were referred to the Committee on Pensions. 

Mr. OVERMAN presented the affidavit of William H. Hamil- 
ton, of Buncombe County, N. C., praying that he be granted an 
increase of pension, which was referred to the Committee on 
Pensions. 

He also presented the memorial of Mrs. A. B. Andrews, vice 
regent of the Mount Vernon Ladies’ Association for the State 
of North Carolina, remonstrating against the establishment of 
a criminal reformatory for the District of Columbia on what 
is known as the Belvoir or White House tract of land in Vir- 
ginia, which was referred to the Committee on the District of 
Columbia. 

He also presented a petition of Cedar Camp, No. 239, Woodmen 
of the World, of East Spencer, N. C., and a petition of Morning 
Star Camp, No. 379, Woodmen of the World, of Matthews, 
N. C., praying for the enactment of legislation providing for the 
admission of the publications of fraternal societies to the mail 
as second-class matter, which were referred to the Committee 
on Post Offices and Post Roads. 

Mr. HEYBURN presented papers to accompany the bill (S. 
7178) granting an increase of pension to Grant Noble, which 
were referred to the Committee on Pensions. 

He also presented a memorial of sundry business firms of 
Hailey, Idaho, remonstrating against the passage of the so- 
called parcels-post bill, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of Hope Lodge, No. 1071, Modern 
Brotherhood of America, of Payette, Idaho, praying for the 
enactment of legislation to authorize the admission of publica- 
tions of fraternal societies to the mail as second-class matter, 
which was referred to the Committee on Post Offices and Post 
Roads. 

He also presented a petition of the Trades and Labor Council 
of Walla Walla, Wash., praying for the enactment of legislation 
authorizing the subdivision and sale of the abandoned Fort 
Walla Walla Military Reservation, which was referred to the 
Committee on Military Affairs. 

Mr. OWEN presented a concurrent resolution of the legislature 
of Oklahoma, which was referred to the Committee on Post 
Offices and Post Roads and ordered to be printed in the RECORD, 
as follows: 

House concurrent resolution 5, by Barre memoria 

assist State departments of n ie the e et thee 

bulletins, reports, and erie matter pertaining to farmers’ insti- 

tutes and general agricultural work Py granting to the several States 


the franking privilege now enjoyed by the Federal Department of 

Agriculture. 

Whereas the most effective work of State departments of agriculture, 
experiment stations, demonstration farms, and other State agencies 
for the development of no Gar ey a and its kindred industries is ac- 
complished zi the dissemination of bulletins and reports concerning 
the results of experiments made and of the scientific research under- 


taken by these departments; and 
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ulletins, re 

issued by the State amo of agriculture for the improvement 

culture and its kindred sciences; that a copy 

engrossed be sent to each of our Senators 

and ig ene ga in Congress, to be presented by them to their 
res ive Ho 


uses, 
wee the house of representatives this the 6th day of December, 


W. W. ANTHONY, 

Speaker of the House of Representatives. 

Passed the senate this 7th day of December, 1910. 
Gro. W. BELLAMY, 

President of the Senate. 


Mr. OWEN presented a concurrent resolution of the legisla- 
ture of Oklahoma, which was referred to the Committee on 
Agriculture and Forestry and ordered to be printed in the 
Recorp, as follows: 

House concurrent resolution 6. 


Be it resolved by the house of representatives of the State of Okla- 
homa (te senate concurring t „That the Congress of the United 
Stetes is hereby y yt to aid in the establishment of 
consolidated rural schools and 5 the agricultural and com- 
mercial conditions in the several Sta by extending national aid to 
the building of good roads; that a copy of this resolution be properly 
engrossed and sent to each of our tors and Representatives in 
Congress for presentation to each of their tive Houses. 

Pe the house of representatives this the 6th day of December, 


W. B. ANTHONY, 
Speaker of the House of Representatives. 
Passed the senate this Tth day of December, 1910. 5 


Gro. W. BELLAMY, 
President of the Senate. 


Mr. OWEN presented a concurrent resolution of the legisla- 


ture of Oklahoma, which was referred to the Committee on | 


Agriculture and Forestry and ordered to be printed in the 
Recorp, as follows: 
House concurrent resolution 7. 


es, and farm 


W. B. ANTHONY, 
Speaker of the House of Representatives. 
Passed the senate this 7th day of December, 1910. 
s. GEO. W. BELLAMY, 
President of the Senate. 
Mr. OWEN presented a concurrent resolution of tħe legis- 
lature of Oklahoma, which was referred to the Committee on 
Public Lands and ordered to be printed in the Recorp, as 


follows: á 
House concurrent resolution 13. 


Whereas under the N of an act of Congress of the United 
States entitled “An act to ratify and confirm an agreement with the 
Choetaw and Chickasaw tribes of India and for other pu ye 
approved ay 1, 1902, whereby certain lands in the Chickasaw Nation 
were rese. from allotment and provisions made for the payment to 
the Indian tribes therefor by the United States Government at the rate 
of $20 per acre, and which said land having been reserved, maintained, 
and used as a pleasure resort commonly known as Platt National Park, 
situated in Murray Reni and R 

Whereas it is expressed in said act of Congress that it is the inten- 
tion that the lands so reserved from allotment should in the future 
be conveyed — Pa United States Government to such Territorial or 
State organiza as might exist when such conveyance was made; and 

Whereas the Secretary of the Interior has construed said last-named 

rovision in said act as cas a cloud on the title of the United States 

vernment to said lands and has recommended that no appropriation 

be made for said lands as a pleasure resort by reason of the cloud on 
the title thereto: Now, therefore be it 

Resolved by the house of representatives (the senate concurring 
therein), That the said State disclaim any right, title, or interest in 
and to the lands aforementioned, the same being lands now embraced 
in what is known as Platt National Park, adjoining the city of Sulphur, 
in said ty Greg N, and be it further 

Resolved, 7 — the Congress of the United States is requested and 


Speaker 
Passed the senate this 14th day of December, 1910. 
J. ELMER THOMAS, 
President pro tempore of Senate. 
Mr. OWEN presented petitions of sundry citizens and business 


firms of New York City, N. Y.; Monte Ne, Ark.; Oklahoma 


| City, Okla.; Athens, Ga.; Ashland, Mass.: Huntsville, Ala.; 
Quincy, III.; Petaluma, Cal.; Charlotte, N. C.; Winston-Salem, 
N. C.; Augusta, Me.; Lancaster, Pa.; Baltimore, Md.; Parkers- 
burg. W. Va.; Long Branch, N. J.; Philadelphia, Pa.; Los 
Angeles, Cal.; and Dubois, Pa., praying for the establishment 
of a national bureau of health, which were referred to the Com- 
mittee on Public Health and National Quarantine. 

Mr. LODGE presented a petition of sundry citizens of Massa- 
chusetts, praying for the enactment of legislation to provide for 
the relief and retirement of officers and men of the United 
States Life-Saving Service, which was referred to the Com- 
mittee on Commerce. 

Mr. PENROSE presented a memorial of the Manufacturers’ 
| Club of Philadelphia, Pa., remonstrating against the adoption 
of the so-called Cummins joint resolution to limit the right of 
amendment to bills introduced to amend an act approved August 
5, 1909, entitled “An act to provide revenue, equalize duties, and 
encourage the industries of the United States, and for other 
purposes,” which was ordered to lie on the table. 

He also presented petitions of sundry local granges, Patrons 


_of Husbandry, of Thompson, Calkins, Waterford, Linden Hall, 


Utica, Emigsville, Lewisberry, Hanover, Kenmoor, Orangeville, 
Wyalusing, Downingtown, Springboro, West Grove, Wilcox, 
Slippery Rock, Warren, Diamond, Dunkard, Royersford, Volant, 
Corydon, Tyndell, Loysburg, Eagle Foundry, Weedville, Buck- 
manville, Grampian, New Enterprise, Lincoln Falls, Madison- 
ville, Elizabethville, Avondale, and Towanda, all in the State of 
Pennsylvania, praying for the repeal of the present oleomar- 
garine law, which were referred to the Committee on Agricul- 
ture and Forestry. 

| Mr. MARTIN presented a paper to accompany the bill (S. 
9671) granting a pension to Irene H. Eubanks, which was re- 
ferred to the Committee on Pensions. 

He also presented sundry papers to accompany the bill (S. 
6263) granting a pension to W. D. Clark, which were referred 
to the Committee on Pensions. 

He also presented sundry papers to accompany the bill (S. 
9377) granting an increase of pension to Cornelia A. Nickels, 
which were referred to the Committee on Pensions. 

He also presented sundry papers to accompany the bill (S. 
9669) for the relief of Herbert Thompson, which were referred 
to the Committee on Claims. 

Mr. STEPHENSON presented petitions of Local Lodges No. 
1132, of Green Bay; No. 20, of Grantsburg; No. 15, of Chippewa 
Falls; No. 8, of Wilton; No. 1816, of Lyndon; No. 1157, of 
Hazelhurst; No. 1262, of Superior; No. 1374, of Milwaukee; No. 
1216, of Cumberland; No. 1210, of Waterloo; No. 1146, of Oconto 
Falls; No. 1365, of Eau Claire; No. 1672, of New London; No. 
1138, of Knowlton; No. 1712, of Townsend; No. 1012, of Saxon; 
and No, 1268, of Wilton, all of the Modern Woodmen of America ; 
and of Local Lodges No. 1113, of Niagara ; No. 1685, of Allouez; 
No. 1510, of Tomahawk; No. 1770, of Randolph; No. 1171, of 
Wauwatosa; No. 1121, of Brokaw; No. 1156, of Schofield; No. 
1191, of Fall River; No. 1344, of Stetsonville; No. 1533, of Hay- 
ward; No. 1262, of Mills Center; No. 1162, of Florence; No. 
1059, of Rosholt; and No. 1324, of Melford, all of the Modern 
Brotherhood of America, in the State of Wisconsin, praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post Offices 
and Post Roads. 

He also presented memorials of sundry citizens of Marsh- 
field, Ripon, Glenwood, Stevens. Point, Manitowoc, Oconto, and 
Green Bay, all in the State of Wisconsin, remonstrating against 
the passage of the so-called parcels-post bill, which were referred 
to the Committee on Post Offices and Post Roads. 

He also presented petitions of the Retail Merchants’ Associa- 
tion of Appleton, of the Economie Club of Neenah, and of the 
Retail Grocers’ Protective Association of Superior, all in the 
State of Wisconsin, praying for the repeal of the present oleo- 
margarine law, which were referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of the Federation of Women's 
Clubs of Grand Rapids, Wis., praying that an investigation be 
made into the condition of dairy products for the prevention and 
spread of tuberculosis, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of William Evans Post, No. 58, 
Department of Wisconsin, Grand Army of the Republic, of 
Menomonie, Wis., praying for the enactment of legislation grant- 
ing pensions to certain enlisted men, soldiers and officers, who 
served in the Civil War and the War with Mexico, which was 
referred to the Committee on Pensions. 

Mr. DEPEW presented a memorial of Local Branch No. 262, 
Retail Clerks’ International Protective Association, of Wash- 


1911. 


ington, D. ©., remonstrating against the enactment of legisla- 
tion to increase the hours of labor of Government employees, 
which was referred to the Committee on Civil Service and Re- 
trenchment. 

Mr. CURTIS presented petitions of Local Councils No. 231, of 
Caldwell; No. 280, of Faulkner; No, 220, of Dodge City; No. 
139. of Chapman; and No, 72, of Mound Valley, all of the Sons 
and Daughters of Justice, in the State of Kansas, praying for 
the enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mail as second-class mat- 
ter, which were referred to the Committee on Post Offices and 
Post Roads. . 

He also presented a petition of General Russell Post, No. 65, 
Department of Kansas, Grand Army of the Republic, of Pitts- 
burg, Kans., praying for the enactment of legislation granting 
pensions to certain enlisted men, soldiers and officers, who 
served in the Civil War and the War with Mexico, which was 
referred to the Committee on Pensions. 

He also presented a petition of sixth counselor district, Kan- 
sas Medical Society, of Wichita, Kans., and a petition of the 
Summer County Sunday School Association, of Caldwell, Kans., 
prayiug for the establishment of a national department of public 
health, which were referred to the Committee on Public Health 
and National Quarantine. 

He also presented memorials of sundry citizens of Robinson, 
Ogden, Goodland, Ellinwood, Halstead, Abilene, Topeka, Wel- 
lington, and Beloit, all in the State of Kansas, remonstrating 
against the passage of the so-called parcels-post bill, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. CLAPP presented petitions of Local Lodges No. 275, of 
Averill; No. 377, of South Stillwater; No. 601, of Red Lake 
Falls; No. 482, of Sanborn; No. 359, of Windom; No. 1747, of 
Mendota; No. 1666, of Philbrook; No. 2004, of Lakeville; No. 
458, of Sabin; No. 358, of Stewart; No. 818, of Afton; No. 276, 
of Lamberton; No. 2406, of Spooner; No. 360, of Brainerd; No. 
2316, of Two Harbors; No. 1599, of Lake Crystal; No. 488, 
of Jeffers; No. 450, of Duluth; No. 551, of Viola; No. 543, of 
Paynesville; No. 626, of Thief River Falls; No. 2191, of St. 
Paul; No. 575, of Cloquet; No. 2197, of Cook; No. 351, of Wel- 
come; No. 2184, of Bradford; No. 1560, of Browns Valley; No. 
393, of Bird Island; No. 1511, of Fertile; No. 343, of Win- 
throp; No. 468, of Fergus Falls; No. 214, of Mapleton; and No. 
1605, of Aurora, all of the Modern Brotherhood of America; of 
Local Camps No. 13, of St. Paul; No. 27, of Minneapolis; and 
No. 1, of St. Paul, Woodmen of the World, in the State of Min- 
nesota, praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mail 
as second-class matter, which were referred to the Committee 
on Post Offices and Post Roads. 

Mr. FLINT presented a petition of the California Club, of 
San Francisco, Cal., praying that an investigation be made into 
the condition of dairy products, for the prevention and spread of 
tuberculosis, which was referred to the Committee on Agricul- 
ture and Forestry. 

He also presented a petition of the Associated Chambers of 
Commerce of the Pacific Coast, praying that an appropriation 
be made for the widening and deepening of the channel at the 
Mare Island Navy Yard as a prerequisite to the establishment 
of a fleet on the Pacific coast, which was referred to the Com- 
mittee on Commerce. 

He also presented a petition of the Associated Chambers of 
Commerce of the Pacific Coast, praying for the cooperation of 
the United States Government and the representatives of all 
foreign Governments in procuring exhibits for the proposed 
Panama Canal Exposition, which was referred to the Committee 
on Industrial Expositions. 

He also presented a memorial of the California State Fruit 
Growers’ Convention, remonstrating against the free distribu- 
tion of seeds by the Government, which was referred to the 
Committee on Agriculture and Forestry. F 

He also presented a petition of the Chamber of Commerce of 
Los Angeles, Cal., praying that an appropriation be made for 
the fortification of the harbor at Los Angeles, in that State, 
which was referred to the Committee on Military Affairs. 

He also presented a petition of the Chamber of Commerce of 
Los Angeles, Cal., and a petition of the Chamber of Commerce 
of Humboldt, Cal., praying that an appropriation be made 
providing for the establishment of homes for United States 
ambassadors in foreign countries, which were referred to the 
Committee on Foreign Relations. 

He also presented a petition of the State Society, Sons of 
the Revolution, of Arkansas, praying for the enactment of 
legislation providing for the printing of all the unpublished 
archives of the Government relating to the War of the Revolu- 
tion, which was ordered to lie on the table, 
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Mr. BRIGGS presented memorials of the Monmouth County 
Farmers’ Exchange, of the Board of Trade of New Brunswick, 
and of sundry organizations and citizens, all in the State of 
New Jersey, remonstrating against the enactment of legisla- 
tion to prohibit the printing of certain matter on stamped 
envelopes, which were referred to the Committee on Post 
Offices and Post Roads. 

He also presented a petition of the Wednesday Morning 
Club, of Cranford, N. J., praying for the enactment of legisla- 
tion providing for an inyestigation into the condition of dairy 
products, for the prevention and spread of tuberculosis, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented petitions of the Woman’s Club of Orange, 
the Woman’s Christian Temperance Union of Orange, the 
Charity Organization of Plainfield and North Plainfield, the 
New Jersey Child Labor Committee, and of sundry citizens, all 
in the State of New Jersey, praying for the passage of the so- 
ate children’s bureau bill, which were ordered to lie on the 
table, 

He also presented petitions of sundry citizens of Tome River, 
Asbury Park, Ocean City, Atlantic City, Anglesea, Wildwood, 
Barnegat, Cape May, Manahwaken, Deal, West End, Avon, Bur- 
lington, Absecon, Beach Haven, and Tuckerton, all in the State 
of New Jersey, praying for the enactment of legislation for the 
relief of the Life-Saving Service, which were referred to the 
Committee on Commerce. 

Mr. DEPEW presented petitions of the congregations of the 
Congregational Church of West Groton, of the Presbyterian 
Church of Ludlowville, of the Methodist Episcopal Church of 
Ludlowville, and of the Methodist congregation of St. Johns- 
ville, all in the State of New York, praying for the enactment 
of legislation to prohibit the interstate transmission of race- 
gambling bets, which were referred to the Committee on the 
Judiciary. 

He also presented a petition of the executive council of the 
Church Federation of Men's Clubs of Cayuga County, N. X., 
praying that an appropriation be made for the appointment of 
chaplains on the battleships of the Navy, which was referred 
to the Committee on Naval Affairs, 

Mr. PERKINS presented a petition of sundry citizens of 
California, praying that San Francisco be selected as the site 
for the holding of the proposed Panama Canal Exposition, which 
was referred to the Committee on Industrial Expositions. 

He also presented a petition of sundry citizens of California, 
praying that an investigation be made into the condition of 
dairy products for the prevention and spread of tuberculosis, 
which was referred to the Committee on Agriculture and For- 
estry. 

He also presented a petition of sundry citizens of California, 
praying that an appropriation be made for the establishment of 
homes for United States ambassadors in foreign countries, 
which was referred to the Committee on Foreign Relations. 

He also presented a petition of sundry citizens of California, 
praying that an appropriation be made for widening and dẹep- 
ening the channel at the Mare Island Navy Yard, as a pre- 
requisite to the establishment of the fleet on the Pacific coast, 
which was referred to the Committee on Commerce. 

He also presented the memorial of Mrs. Phoebe A. Hearst, 
vice regent of the Mount Vernon Ladies’ Association from the 
State of California, remonstrating against the establishment of 
a criminal reformatory for the District of Columbia on what is 
known as the Belvoir tract or White House tract of land in 
Virginia, which was referred to the Committee on the District 
of Columbia. 

He also presented a petition of the Trades and Labor Council 
of Walla Walla, Wash., praying for the enactment of legislation 
authorizing the subdivision and sale of the abandoned Fort 
Walla Walla Military Reservation, which was referred to the 
Committee on Military Affairs, 

He also presented a memorial of sundry citizens of Califor- 
nia, remonstrating against the passage of the so-called parcels- 
post bill, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a memorial of sundry citizens of Califor- 
nia, remonstrating against the enactment of legislation to pro- 
hibit the printing of certain matter on stamped envelopes, which 
was referred to the Committee on Post Offices and Post Roads. 

Mr. SCOTT presented a memorial of C. C. Martin & Co., of 
Parkersburg, W. Va., and a memorial of the Alton Lumber Co., 
of Buckhannon, W. Va., remonstrating against the enactment of 
legislation to prohibit the printing of certain matter on stamped 
envelopes, which were referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of Reno Post, No. 7, Grand Army 
of the Republic, Department of West Virginia, of Grafton, 
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W. Va.,-praying for the enactment of legislation to create a 
Civil War volunteer officers’ retired list, which was referred to 
the Committee on Military Affairs. 

He also presented a petition of Cabell Council, No. 196, Junior 
Order of United American Mechanics, of Huntington, W. Va., 
praying for the enactment of legislation to further restrict im- 
migration, which was referred to the Committee on Immigration. 

He also presented a memorial of sundry citizens of Wheeling, 
W. Va., remonstrating against the passage of the so-called 
parcels-post bill, which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. HALE presented a petition of the Conklin Class, of Port- 
land, Me., praying for the enactment of legislation providing for 
an investigation into the condition of dairy products for the 
prevention and the spread of tuberculosis, which was referred to 
the Committee on Agricultureyand Forestry. 

Mr. RAYNER presented a petition of the Christian Endeavor 
Union of Baltimore, Md., praying for the enactment of legisla- 
tion to prohibit the transmission of race-gambling bets, etċ., 
which was referred to the Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Maryland, 
remonstrating against the passage of the so-called parcels-post 
bill, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented a petition of the Trades and Labor Council 
of Walla Walla, Wash., praying for the enactment of legislation 
authorizing the subdivision and sale of the abandoned Fort 
Walla Walla Military Reservation, which was referred to the 
Committee on Military Affairs. 

Mr. SHIVELY presented a petition of Syeamore Camp, No. 76, 
Woodmen of the World, of Wyatt, Ind., and a petition of the 
Associated Fraternities of America of Chicago, Ill., praying for 
the enactment of legislation providing for the admission of the 
publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post Offices 
and Post Roads. 

He also presented memorials of sundry citizens of Decatur 
and Campbellsburg, of Gross & Gross, of South Bend, and of 
sundry citizens of Summitville, all in the State of Indiana, 
praying for the passage of the so-called parcels-post bill, which 
were referred to the Committee on Post Offices and Post Roads. 

He also presented a memorial of the Indiana State Teachers’ 
Association, remonstrating against the enactment of legislation 
to extend to the District of Columbia the benefits of the Morrill 
Act, etc., which was referred to the Committee on the District 
of Columbia. 

He also presented a memorial of the Ex-Soldiers and Sailors’ 
Association of Elkhart, Ind., praying for the passage of the so- 
called per diem pension bill, which was referred to the Com- 
mittee on Pensions. 

He also presented a memorial of the Argonaut Clb of Bloom- 
ingfield, Ind., and a memorial of Brewery Workers’ Union No. 
78, of Logansport, Ind., praying that an investigation be made 
into the condition of dairy products for the prevention and 
spread of tuberculosis, which were referred to the Committee 
on Agriculture and Forestry. 

He also presented a memorial of the Central Labor Union of 
Elkhart, Ind., and a memorial of Golden Rule Council, No. 5, 
Junior Order United American Mechanics, of Winslow, Ind., 
praying for the enactment of legislation to further restrict im- 
migration, which were referred to the Committee on Immigra- 
tion. 

Mr. MARTIN. I present the memorial of Mrs. Charles B. 
Ball, vice regent of the Mount Vernon Ladies’ Association for 
the State of Virginia, remonstrating against the location of a 
criminal reformatory for the District of Columbia on what is 
known as the Belvoir or White House tract of land, which is 
very near Mount Vernon. I move that the memorial and ac- 
companying letter be referred to the Committee on the District 
of Columbia. 

The motion was agreed to. 


SENATOR FROM ILLINOIS, 


Mr. BEVERIDGE. Mr. President, have we reached the 
order of reports of committees? 

The VICE PRESIDENT. Reports of committees are now in 
order. 

Mr. OWEN. Mr. President—— 

The VICH PRESIDENT. The Senator from Indiana [Mr. 
BEVERIDGE] is recognized. 

Mr. BEVERIDGE. Mr. President, from the Committee on 
Privileges and Elections, I submit a minority report in the 
nature of a substitute and move its adoption, the motion, of 
course, going over for the present. I ask that the report may 
be read by the Secretary for the information of the Senate. 


| 


Mr. BAILEY. Mr. President, I suggest to the Senator from 
Indiana that under the rules of the Senate there is no such 
thing as “a minority report.” There may be filed—and in this 
case the Senator reserved the right to file—the views of the 
minority. I suggest that the motion to substitute “ views of 
the minority” for “report of the committee” can not be en- 
tertained by the Chair, for there is no such motion known to 
the rules of the Senate. I have no interest in this race of 
diligence between the two Senators, but I want the rules of the 
Senate observed. 

Mr. BEVERIDGE. Mr. President, the Senator is in error, as 
he himself will admit, as to the universal practice of this body 
in the submission of minority reports. It is upon majority and 
minority reports that the discussion of important questions oc- 
curs. But this technical question is not material. Whether it 
be called “a minority report“ or “the views of the minority,” 
it is accompanied by conclusions of the minority and a resolu- 
tion based thereon. I ask that the report be read. 

The VICE PRESIDENT. May the Chair call the attention 
55 tho Benator from Indiana to the fact that the report is not 
sign 

Mr. BEVERIDGE. That omission, Mr. President, will be 
supplied; the signature will be attached. 

I wish to say one word concerning the “race of diligence.” 
There has been no “race of diligence” upon the part of the 
minority of the committee, but merely the execution of its duty 
at the regular time and under the regular standing orders of 
the Senate. 

The VICE PRESIDENT. The Secretary will read by unani- 
mous consent. i 

The Secretary read as follows: 

[Senate Report, No. 942, part 3, Sixty-first Congress, third session. ] 

CHARGES RELATIVE TO ELECTION OF WILLIAM LORIMER. 

I can not concur with the Lips Fy of the majority of the committee. 

To my mind the testimony conclusive that far more than enough 
bribery was practiced in this election to invalidate the same, even under 
the Senate precedents upon which the majority rely. 

THE FACTS. 

The majority report itself declares that “four members of the gen- 
eral 558 testified to receiving money as a consideration for their 
votes.” Each of these men did so testify repeatedly. 

Senator Holstlaw testified that he received his money from his fellow 
senator, Broderick, at two different times, the first Tostelinent being 
$2,500 and the second amount bang $700. 

epresentatives Beckemeyer, White, and Link testified to havin, 
received their money from their fellow representative and factiona 
leader, Browne, and from Leader Browne's lieutenant, their fellow repre- 
sentative, Wilson. 

Like Senator Holstlaw, these three representatives received their 
7800. also in two installments, the first being $1,000 and the second 


It is of corroborative importance that the dates when Senator Holst- 
law received his two installments from his fellow senator, Broderick 
are practically the same dates on which the house members received 
— — two installments from their fellow representatives, Browne and 

son. 

Now comes an undisputed fact of conclusive force, although the 
majority report ignores i These confessed bribe takers were shown to 
have had in their possession, in bills of large denominations, unusual 
putos of money soon after the dates when they swore to having received 

he same. 

This fact is proven by the uncontradicted testimony of impartial and 
disinterested witnesses. 

For example, on the very day that confessing bribe-taking Senator 
Holstlaw received his first installment of $2,5 in currency of large 
denominations from his fellow senator, Broderick, in Chicago, he per- 
sonally deposited that very amount in the State Bank of Chicago in 
currency of large denominations. This is proves by Mr. Newton, the 
cashier of the State Bank of Chicago, who personally received this 
$2,500 from Holstlaw in currency of large denominations, It is proved 
by the bank’s regular deposit slip formally showing this transaction. 

Again, Representative White, under the same circumstances, was 
seen in possession of unusual sums of money in bills of large denomi- 
nations. This is proved by the uncontradicted testimony of Miss 
Vandeveer, White's kkeeper; Mr. Dennis, a business associate; and 
Mr. Kirkpatrick, an employee of the store where White deposited several 
hundred dollars. These three impartial witnesses saw the money and 
swear that it was in bills of large denominations. : 

Representative Beckemeyer, under the same circumstances, deposited 

500 in a bank at Belle Isle, LiL, although he did not live at Belle Isle 
and had to be identified at the bank. This is proved by the uncon- 
trad@icted testimony of James Gray, a business man of Belle Isle, who 
identified Representative Beckemeyer at the bank at the latter's request. 

Mr. Gray saw the money and swears that it was in bills of large 
denominations, twice mentioning a $100 bill. The size of the bill, and 
indeed, the whole transaction, seems to have impressed Mr. Gray, for 


-he asked Representative Beckemeyer where he got it. 


The subcommittee refused to permit Mr. Gray to tell Mr. Becke- 
meyer's answer. It appears that two other gentlemen—Mr. Ford and 
Mr. Murray—would have testified to the same facts to which the com- 
mittee would not 32837 Mr. Gray to testify, but under this ruling of 
the committee both Mr. Ford and Mr. Murray were abandoned as wit- 
nesses. 

Of the four men who repeatedly testified to having received this bribe 
money, only Link was not shown to have been seen th the cash, 
But Link repeatedly testified under oath at various times that he did 
receive the same amounts of money under the same circumstances and 
at the same times and places where his fellow members received theirs, 
And this repeated testimony of Link’s is corroborated as to c 
stances by the testimony of the others. 

The majority attack the confession under oath of these bribe takers 
upon various grounds, For example, the majority report says, or at 
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“compelled” or 
£ their mint» Hls | fn 
and — ounty. 

ransactions before the grand 


The majority lay great stress upon the testimony of bribe-taker Link, 
as to his treatment by State’s Attorney Wayman and his assistants, 
State's Attorneys Arnold and ee and the officers in eharge of 
Link in connection 75 bath grand Jury 3 in Cook Coane, 


before which grand confession under 
The PE — rt the e majority 5 


least 3 Implies, that three of them were 
because o 


“driven” to make these sworn confessions 
by the officers of justice of Cook Coun 
who were investigating this and other 
Juries of those counties. 


oath. plore A ag tage for Bribe-taker 
Link under this treatment condemnation for the officers of justice 
whom Link says subjected him to it. 
But Link’s theatrical account of what he calls the “third degree” 
8 ae was 9 b sage ino —5 Kreng — 1 
orney Wayman. or exa e er of pia 
ee of an officer in Chicago and to and at his home afterwards, it 


actually rs that Link was iad to have the officer with him 
for (Protection, if, indeed, Link Paral f did not ask that an officer be 
sent with 


The men of whom Link most bitterly complains are Assistant State's 


Attorneys Arnold and Marshall, leularlx the ap Yet the com- 
mittee did not subpona these o of justice to their account of 
Link’s story, de they were residents of C in Which the 


5 story told by Link actually “ 
sehood in confessing his bribe: jury er 

a aa the subcommittee. If so, it was 5 Arnold and 

Marshall should give their aecount. Yet they were not called. 

not—if Link testified to the truth when he swore before 

mittee, as well as before the grand jury, that he received this bribe 

is the majority so concerned about Link’s third-degree 


The majority report ores one reason that Link repeatedly gave for 
denying that he neg Seems and * ney and got the bribe money from 
them. his denial because he did not wish 
Who were these friends whom Link 

so afrai tting in Soul ma to protect them as well as 
himself he at 5 committed 8 enying having met Browne 
and Wilson and getting money em 

But after all, this phase of the case upon. wh — the 3 = 

in their repeated 


such emphatic emphasis is not material 
these confessed br takers did not tell the 3 
3 under oath that 8 — tf did W aly this bribe s eens 


on the contrary, that the: or “ driven,” 
majori , to this re tel pa perju by the conduct of the State’s 
I and his 2 ae 


What the Senate must determine is whether it believes, as a matter 
of fact, that these men actually did receive the money which they tes- 
tified to having received, and large amounts of which were found in 

their possession in bills of ominations about the time they 
testified to having received it. s is the question before us—not the 
conduct of the officers of justice. 

Upon this point the testimony convinces me that four members of 
the general assembly which elected Mr. LORIMER” who “testified to 
receiving money as a consideration for their votes,” actually did receive 


such money. 
If they actually did receive such money, from e did they receive 
it? They testify that they received it 8 their fellow representative 


onal leader, Browne, and his 8 their fellow 
sentative, Wilson; and from Broderi: ve fellow senator of 
If they did receive it from these men, ese three bribe 1 
ty as the four bribe takers. In law bribery includes the giving as 
d the bribers uall, 


ribe po: 
that the 8 the accusation. 
the grow 5 y What else did the 
suer ee e bribe? What ae 7 — hey, too, 
Did the Ne everybody concerned with these corrupt pro- 


oT bbe. ie to b ed only by th confi 
ng to be provi 0 e sworn esslo 
bribe Aie a Is not the law w settl clear, , and conclusive that bribery 
mi be and often must be proved by remit ‘cumstantial evidence 

t 8 rare case waren atime ie could be conch talt bed 

jury o ry or conspiracy to e court; 
heer of the law taken by the majority of the S take the 
‘fe did geen 1 —— nee i 9 to St. Louis 

ow members, who received 
F 

ate. s excuse that he went to to 
Bi is Ui tention putea, ‘Skt Ss ead ee 

m a e sla W. 
communication with them fi for months. 

The campaign about which 0 says he went to 
occur for more than a year the future. yh 
long and 3 journey’ to m to meet these men in St. 
the campaign a year he remained 
trains, arriving . and leaving at noon. 

The explanations of Wilson are fully as bad or worse. And Brod- 
erick had no explanation at all as to,why Holstlaw, who never be- 
fore had visited Broderick’s saloon at Chicago, should come from 
home in the country town of Iuka and go 
railroad station in Chicago to Broderick’s saloon, which is across the 
PF 

ccor 0 ver Broder 
to Broderick’s saloon in Chicago just to visit, without —. Sheers 
8 oie i Rewer iren a thing befo re. He never fre- 
uen oons. On ortan r refused to testify on 

e ground that he might — — te himself. bed 

And 8 this: Both times that Holstlaw made these visits to the 
pg of his fellow senator Broderick, in Chicago, were about the 

a times that his fellow bribe takers were receiving 
trons their fellow representatives, Browne and Wilson 

The failure of — three witnesses, Browne, Wilson, 


Broderick; the explanation of 
appearance are significant. 


They are almost as unreasonable as are eaves and Wilson’s 
tesque excuses for their mee the three bribe-taking representatives 
t. Louis, or as Broderick’s novel account of the bribe- g Senator 
Holmiae 8 eoming from his village home out in the State and unex- 
pecety visiting his saloon on the west side without any reason what- 


rm short, the testimony is overw and conclusive, not only that 
four members of the general assembly who participated in this election 
were bribed, but that three of their fellow members of the general as- 
sembly paid them their money. 

I am not able to follow the mental processes which can concede that 
these four bribe takers got their bri money, and yet they did not 
receive it from their three fellow members whom the four b takers 
testified had paid it to them and whom it is conceded that the four 
bribe takers met under circumstances not reasonably explained. 

If the coi takers did receive this bri money, from 
receive it if not from their fellow members who 7 5 — 
e 4 — takers when and where the latter testify tha 

the bribe money from these accused bribe givers? 
the evidence convinces me that at least seven tainted votes were 
cast in this election. 

But these seven votes, which under the statute and the precedents 
to invalidate this election, were not all of the tainted votes 
is putrid transaction. The testimony shows that at least 
‘additional corrupt votes were cast—those of Clark, Shephard, 


uke. 

While Shephard and Clark did not confess, and Luke, who is dead, 

d not confess, the evidence convicts them of having shared the 
plunder at the same times anè placte—from the same hands ant for 
he same consideration as their fellow members who reposto testi- . 
— —.— D it, and who were afterwards shown to be in 
ogy n Oo 

It is conceded that these three the. follo Clark, Shephard, and Luke, 


belonged to the faction and were the pis of their fellow 7— 
sentative and factional leader, Browne. Sogan n that — 
em Browne and st 


lieutenant, Wilson. b E 
Louis at the same hotel and at the same time that the confessed bri 


e that the confessed bribe takers got the! 
Representative A met his fellow representative and factional 
leader, Bro his fellow representat Browne’ 
— at St. time, 
hotel where his three fellow representatives who repeatedl. 
and places, received this money from Browne and Wilson at those times 
and places. 

each nga ge egy ng gy eh ag oe at least some of this bribe 
money to the bribe takers in e nt nie is hotel room. White 
. — he, himself, was called into the bathroom ilson, 

ere paid his second installment of $900. 

heard 1 4 Wilson call Shephard into the same 


me 
cae ty 8 son nto for visiting St. Louis on this interesting o 
s 0 excuse for g on 
he made the journey to get some cking for his Jute 
le excursion for a er and business 
man. are asked to believe that Shephard’s mee with fellow 
representative, Wilson, at St. Louis at this lucrative conference was a 
* accident, a mere coincidence. 
1 the cmt ah of the committee do — believe. 


and consu ed between 
himself declares that, “ rock- 
was, the promise of LORIMER’S influen: 
9 a post oa was “ the e consideration” for his vote. 
Of course, + law “ae a 
paid him cash in manimous. 
Representative cane aie met his fellow representative and factional 
leader, mae and — fellow representative, Wil Browne's lieu- 


bribes at those 
e others, Clark 


id no 
talk on the first oceasion. Browne says that this talk was about 
polities.“ ” Clark says that his Interview with Wilson on the second 
occasion was more or less mis: us. Yet both Browne and Wil- 
and 3535 trips for a brief period of such con- 


Clar 
must be remembered tħat Clark was a poos = 


these 
just 


It ate in a fair- 
sized coun town. As such he was better schi than his fellow 
members in effectiveness of eg or denial and ersistent we of 
damaging admissions. we find Clark firmest and 
8 of the conspirators who were resolving and to stand 
Pay im clark, poli trate of to 9 cg ter we 

e police ate of a coun wn, pur 
during the session of the legislature, for lien ħe paid 


ture adjourned. Taken in connection with all 1 ke tes in Ae 
la — 


„ of Clark con me that he was as eat 
e 


as 
If the Senate conclude that these three men tanted votes cd 
—— also recelved this bribe mo: we have 10 Saintes wo vo ee in 


this election, or 4 more than eno to invalidate 
der the 8 which the m fy cite. wee —.— 10 p rid votes 
„„ 9 votes were 5 — 1. chats 
— 5 ekeet on the election involved? zi 
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THE LAW. 


To elect, the statute in terms requires “a majority of all the votes 
of the one assembly, a majority of all the members elected to both 
houses ing present and voting.” The number of votes that con- 
stituted the joint assembly that elected Mr. LORIMER was 202. “A 
majority of all” these votes was 102. Mr. LORIMER received 108, or 
6 more than “a majority of all votes of said 1 assembly.” 

But at least 7 of these were tainted. is leaves 101 votes for 
Mr. LORIMER, or 1 less than “a majority of all the votes of said joint 
assembly,” as required by the specie words of the statute. 

If to these 7 corrupt votes the Senate concludes that the 3 votes of 
Representatives Luke, Clark, and Shephard should be added, there 
were 10 tainted votes that went to make up the entire 108 that Mr. 
LORIMER received. 

Deducting these 10 from this 108 leaves 98 untainted votes for 
Mr. LORIMER, or 4 less than “a majority of all the votes of said joint 
1 thie 


8 and Luke as 
ed majority. So the 


actually were “present and voting,” a rt of the joint assemb!. 
at ener tetr” ted tey Be 3 i 


candidate for whom they . 
joint assembly present and votin 
are not to be counted for Mr. 
vote for him, 

This is the most restricted meaning that reasonably can be put on 
the statute and precedents. But I think the sound view is much 
broader. Not only should these votes be considered as “ present and 
voting,” which was the actual fact; not only must they deducted 
from the Vote cast for Mr. Lorimer because of their corruption, but 
also they must be added to the vote against Mr. LORIMER. 

As I have shown above, it is not necessary -to take this view in 
order to invalidate this election. I take it merely on principle as a 
matter of law when applied to this or any similar case. 

All of these_ taint votes were stanch parimas of the opposite 
party tọ Mr. LORIMER. For more than ree months all of them 
stea ty had voted either for the candidate of their party, nominated 
at their party’s primaries by popular vote, or, at least, against any 
Republican. None of them voted for any Republican until the 
notable 26th of May, when all of them cast their votes suddenly for 
Mr. LORIMER upon the occasion of his election. 

If they actually were bought to cast their votes for Mr. LORIMER 
it follows that they would have continued to vote as they hitherto ha 
done, either for the primary nominee of their own party or at least for 
some other member of their own party. Was it not for the very pur- 
poss of preventing them from so voting and inducing them to vote for 
fr. LORIMER that they were bought? If not, for what purpose were 
they bought? 

And were mey bought if the buyers did not think their votes were 
necessary? Is it possible that large sums of money were spent to 
purchase votes that were not needed? Were thousands of dollars 
Kytie. away and the risk of the penitentiary incurred for nothing 
at a 

While, as I have shown, it is not necessary to a decision of this case, 
yet I challenge the Senate 3 cited by the majority that even 
though it be * that any number of votes were bri yet if there 
were a majority of untainted votes the election can not be questioned. 

If only one case of bribery be clearly established in the election of a 
Senator, I hold that this invalidates the entire election. In my opinion, 
one act of bribery makes the whole election foul. 

In the language of my illustrious 1 in this body, Senator 
Morton, “ Br 7. is to an election what fraud is to a contract.” 

It is said in defense of these precedents that it would be hard on a 

rsonally guiltless and successful candidate who had an honest ma- 
ority if his election should be invalidated by votes corrupted in his be- 

lf which were not enough in number to destroy his honest majority. 

The clear answer is that it is harder on oe whose representa- 
oie 3 candidate is to have any corrupt influences employed in his 

alf. 

We can not consider the personal fortunes or even feelin 
date in determining the law of election cases. The candidate is not on 
trial. The election is on trial. Was the election pure and free, or 
influenced and venal? The candidate is nothing; the people are every- 
thing. Or, rather, the candidate is nothing, except as the representa- 
tive of the people. 

Our business is to guard the purity of elections. Our concern is to 
permit no chances to be taken. Yet chances always are taken under 
these ill-considered precedents—dangerous chances. For if a number 
of corrupt votes are plainly proven to be such, it is reasonable to sup- 
ose that others were cast equally corrupt which could not be proven 
o be such. The law recognizes no more difficult task than that of 
proving bribery or conspiracy to bribe., 

And would this untainted majority be cast if the uncorrupted votes 
positively knew of the bribery being practiced for the candidate for 
whom they voted? If honest members of a legislature innocently vote 
for a candidate for Senator for whom corrupt members of the legisla- 
ture were bribed to vote, would these honest members have so voted had 
they known of this bribery? This simple illustration will prove con- 
vincingly the unsoundness of the p ents which I am assailing. 

So t pro ose that we overthrow such unsound precedents and estab- 
lish a new ate precedent, that one act of bribery in the election of a 
Senator makes such an election void—makes an election foul. 

The public welfare, the theory of free and fair elections, which it is 
our sole business to safeguard, and which is the reason and ori of 
the. power we are now exercising, requires the establishment of this 
new Senate prosent 

We should in this case establish the law of the Senate in conformity 


of a candi- 


with the ancient common law. We should declare that one act of 
bribery makes a whcle election foul. 

This pronouncement by the Senate of the United States would pre- 
yent an ambitious and wealthy candidate from perpetrating bribery 


to make his election sure and doing it in such a way as to cover up 
his tracks. It would give a needed pause to corrupt interests that 
undertake to make the election of their favorites certain by corrupt 
3 It absolutely would prevent overzealous friends, inspired 
y nothing but the heat of battle and devotion to their favorite, from 
undertaking to secure his success by infamous methods. 

If we make a new Senate ent that one act of bribery makes 
a whole election foul, we shall have an end of the amusing and over- 
worked ar; ent of the improper activities of too enthusiastic friends 
bribing voters for their favorite without ane other motive than their 
fanatical and money-sacrificing devotion to him. 

The time has arrived when we had much better take to heart the 
people's unsullied and uninfluenced representation than that we should 
continue to bemoan the possible fate of a virtuous candidate in whose 
behalf the heinous crime of ‘bribery has been practiced, whether by 
venal interests or by well-intentioned but overzealous and financially 
affluent friends. 

But waive this point. The evidence shows it is not necessary to a 
decision of this case. I advance it only because this body ought to 
establish now that one act of bribery invalidates an election. 

And this suggests another untenable view heretofore suggested In 
election cases and which we should now decisively negative. This view 
is that a single act of bribery perpetrated or countenanced by a person 
elected to the Senate of the United States does not void the election, 
but only so ts such a person that he must be expelled. That is, if 
the sitting Senator personally perpetrated or countenanced bribery to 
secure his election his seat can not be vacated by a majority vote, but 
he must be expelled by a two-thirds vote. 

I think it clear that this view is wrong. The argument for it is that 
the bribing Senator is gany only of a moral defect which renders him 
unfit to be a member of this body. 

It is as if such a Senator had a contagious disease such as smallpox, 
or that he was dangerously insane, or that he had committed treason, 
and yet, in any of these cases, insisted upon sitting among us. In any 
of these cases or others that may su t themselves such a member 
can! be expelled, but only by a two-thi vote, 

he reason a two-thirds vote was provided in the Constitution to 
expel a Member was that the mental, moral, or physical defect should 
be so unquestionable that two-thirds of this body would be impelled to 
vote for boas og gee 

And yet it is upon these grounds and these only that the argument is 


made that a Senator guilty or knowing of bribery in his election must 
e 2 ao —.— two-thirds vote rather than his diection invalidated by 
0 vote. 


This position is so dangerous to the punue welfare, so contrary to 
public policy, so abhorrent to reason and repugnant to justice, that I 
repudiate and challenge it. 

for conceding that an elected Senator had a majority of rfectly 
honest votes, would they have so cast their votes If they han known 
that the candidate was bribing other votes? 

Let me put an illustration personally to each Senator here. Suppose 
that we are electing some man to some office within our gift. Suppose 
that all but one of us were honest and earnest in our intended votes 
for this man. But 1 Ste that just before our vote we discovered that 
he had bribed or countenanced the bribery of one of our number. Would 
a single one of us with such knowledge vote for the man for whom until 
that moment we had intended to vote? Of course not. 

So it is that one act of bribery perpetrated or countenanced by any 
Senator to secure his election vitiates the same. It does not necessitate 
an act of expulsion requiring a two-thirds vote, but a resolution requir- 
ing a majority vote invalidating the election. 

Was Mr. Lorimer informed of what was going on in his behalf? 
While not necessary to a decision of this case, the evidence and circum- 
stances require the Senate to consider this point. 

From his speech on this case in this body it appears that Mr. LORI- 
MER is a seasoned ears of nearly 30 years’ experience in practical 
polities in one of the greatest cities of the country and of the world— 
a 5 who gives attention to the very smallest details of 
any election. 

itr. LORIMER was on the ground during 8 the whole session 
of this legislature. He was there principally for the purpose of defeat- 
ing the will of the voters of his oak A as declared in the primary. He 
was the “intimate” friend of the leader of the opposite party, Mr. 
Browne, and had been such for years. 

It appears that Mr. LORIMER himself finally develo as a solution 
of the deadlock which he had precipitated to defeat the decree of the 
primaries of his own party. o secure his election, he absolutely re- 

uired the votes of large numbers of members of the general assembly 
Eo the opposite party. 

His “intimate” friend for years, Mr. Browne, who was the leader 
of the minority and the captain of a faction, became his needed as- 
sistant. 

But even Browne, the chief of a minority faction, declined to permit 
the votes of his faction to go to Mr. Lorimer unless Browne could 
be assured that with the votes Browne might get Mr. LORIMER could 
get enough others certainly to elect him. 

With this understanding and for this purpose the two “ intimate” 
friends, Browne and Lorimer, worked together for at least 10 days or 
two weeks. During this time they were in repeated and almost con- 
tinuous conference, night as well as day, and both were seasoned 
practical politicians. 

If we believe that anybody at all was bribed, the testimony shows 
that it was Gore these fateful 10 days or two weeks that the briber 
was arranged. If we believe that anybody at all was bribed, the evi- 
dence shows that Browne was the chief instrument of bribery. 

Taking these things all together, did everything occur that the 
evidence shows to have occurred without Mr. LORIMER’S knowledge? 

Even if the eee hese fund came from sources higher up, did those 
exalted sources of iniquity pass by Mr. LORIMER, whom they were trying 
to elect with this putrid money without his knowing a thing about it? 

In law Mr. LORIMER must be held to have knowledge of these trans- 
actions in his behalf. 

If so, I contend that his election Is invalid upon this ound. If 
Senators believe that he knew and countenanced a single act of bribery 
we need not conclude that we must expel him by a two-thirds vote. We 
need only to conclude that his election was invalid and so declare by a 
majority vote. 

ut for the purpose of this particular case it is not necessary to 
raise the question of Mr. Loniunk's knowledge of any bribery in his be- 
half. I raise it only because personally I want to go on record against 
the proposition hitherto advanced, that an act of bribery by a successful 
candidate does not inyalidate his election, but only taints the successful 
candidate himself, 
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I conclude that this election was invalid under any possible view of 


the law. If the Senate so concludes, it is our duty to so declare. There- 


fore I submit the following resolution (S. Res. 315) : 

“ Resolved, That WILLIAM LorIMER was not duly and legally elected 
to a seat in the Senate of the United States by the legislature of the 
State of Illinois,” 

Mr. BAILEY. Mr. President, I shall not press the point of 
order which I barely suggested a while ago, but I want it 
understood that this is not to become a precedent under which 
any Senator may assert the right, without permission of the 
Senate, to file a minority report. I repeat what I said a mo- 
ment ago, that there is no such thing under the rules of the 
Senate as a minority report. The Senator from Indiana sub- 
mits this matter under the rule which calls for reports from 
rr but obyiously this is not a report from a com- 
mittee, 

I had supposed, until I hurriedly examined the Recorp, that 
the Senator from Indiana obtained the permission of the Sen- 
ate to submit this matter, but on examining the Recorp I find 
that he did not obtain the permission of the Senate. He simply 
said to the Senate that he reserved the right to do these 
things. But he had no right to reserve. 

Merely for the sake of avoiding a precedent that might come 
back to plague us some time, I make this statement; but I 
think it desirable that the Senate shall have the benefit of 
everything that can be said or that can be written on this sub- 
ject, and consequently I offer no objection to the presentation of 
this document, 

Mr. GALLINGER. Regular order! 

Mr. CRAWFORD. Will the Senator permit me just a word? 

The VICE PRESIDENT. The Senator from South Dakota. 

Mr. CRAWFORD. I was called from the Chamber, and I 
simply desire to announce that to-morrow at the conclusion of 
the morning business I shall make some remarks on this case, 

Mr. GALLINGER. Regular order! 

The VICE PRESIDENT. Reports of committees are in order, 

Mr. BEVERIDGE subsequently said: Mr. President, I ask 
permission to request unanimous consent that the report which 
I presented, and which was read, may be printed as a public 
document for the use of the Senate, as the report of the com- 
mittee was printed, and that a thousand copies thereof be 
printed. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Indiana? The Chair hears none, and it is 
so ordered. : 

REPORTS OF COMMITTEES. 


Mr. WARREN, from the Committee on Military Affairs, to 
which was referred the bill (S. 9375) to correct the military 
record of First Lieut. Ralph S. Keyser, United States Marine 
Corps, asked to be discharged from its further consideration 
and that the bill and accompanying papers be referred to the 
Committee on Naval Affairs, which was agreed to. 

Mr. CARTER, from the Committee on Irrigation and Recla- 
mation of Arid Lands, to which was referred the bill (S. 9150) 
providing for the discovery, development, and protection of 
streams, springs, and water holes in the desert and arid public 
lands of the United States, for rendering the same more readily 
accessible, and for the establishment of and maintenance of 
signboards and monuments locating the same, asked to be dis- 
charged from its further consideration and that the bill and 
accompanying papers be referred to the Committee on Public 
Lands, which was agreed to. 

Mr. MARTIN, from the Committee on Commerce, to which 
was referred the bill (H. R. 26583) to authorize the city of 
Drayton, N. Dak., to construct a bridge across the Red River 
of the North, reported it without amendment. 

He also, from the same committee, to which was referred the 
bill (S. 9552) to authorize the construction of a bridge across 
St. John River, Me., reported it without amendment and sub- 
mitted a report (No, 944) thereon. 


HEARINGS BEFORE COMMITTEE ON PRIVILEGES AND ELECTIONS. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred Sen- 
ate resolution 809, submitted by Mr. Burrows on December 
16, 1910, reported it.without amendment and it was considered 
by unanimous consent and agreed to, as follows: 


Resolved, That the Committee on Privileges and Elections he, and is 
hereby, authorized to employ a stenographer from time to time, as may 
be necessary, to report such hearings as may be had on bills or other 
matters pending before said committee during the Sixty-first Congress, 
and to have the same printet for its use, and that such stenographer 
be paid out of the contingent fund of the Senate. 


MISSISSIPPI RIVER DAM. 
Mr. NELSON. I am directed by the Committee on Commerce, 


to which was referred the bill (H. R. 25775) to authorize the 
Great Northern Development Co. to construct a dam across the 
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Mississippi River from a point in Hennepin County to a point in 
Anoka County, Minn., to report it favorably without amendment. 
This is a local bill, it is very short, and I ask for its present 
consideration. 

The VICE PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BURTON. I should like to inquire what river it is. 

The VICE PRESIDENT. The Mississippi River. 

Mr. NELSON. It is one of the items that was in the omnibus 
bill last year to which there was no objection. 

Mr. BURTON. It is not the St. Croix River? 

Mr. NELSON. No; it is at Coon Creek, above Minneapolis. 

Mr. BURTON. It is one of those reported upon in the gen- 
eral bill that passed the Senate? 2 

Mr. NELSON. Yes, sir; but it is not one of the proposed 
dams that was objected to. 

Mr. BURTON. I take it that it has the restrictions referred 
to in the general bill. 

Mr. NELSON. Certainly, it has. . 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ST. JOSEPH RIVER DAM AT STURGIS, MICH. 


Mr. SMITH of Michigan. I am directed by the Committee 
on Commerce, to which was referred the bill (H. R. 6867) to 
authorize the city of Sturgis, Mich., to construct a dam across 
the St. Joseph River, to report it favorably without amendment. 
I desire to say that this bill is of the same character as the bill 
just reported by the Senator from Minnesota [Mr. NELSON], and 
I make the same request that he did, for its immediate disposi- 
tion. I ask unanimous consent that the bill be now considered. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHINESE SUBJECTS AS STUDENTS AT MILITARY ACADEMY. 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to which was referred the joint resolution (S. J. Res. 
131) authorizing the Secretary of War to receive for instruction 
at the Military Academy at West Point two Chinese subjects, 
to be designated hereafter by the Government of China, to re- 
port it favorably without amendment, and I submit a report 
(No. 948) thereon. I ask unanimous consent for the present 
consideration of the joint resolution, 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Wyoming? 

Mr. HEYBURN. Mr. President, I would, with the unani- 
mous consent of the Senate, like to ask a question. Does China 
admit American students into her war colleges? 

Mr, WARREN. She has no war college, but she has afforded 
every courtesy that this Government has asked of her. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

Mr. HALE. Mr. President, I wish the Senator who has re- 
ported this joint resolution from his committee would inform 
the Senate as to what is the general policy that the committee 
favors in admitting to the privileges of our Military Academy 
students from foreign powers, foreign peoples, foreign countries. 
It is my impression, Mr. President, that under the rule or prac- 
tice of- what is called courtesy we have gone to the limit in 
admitting students, young men, and giving them all the priv- 
ileges of education and every advantage that is to be gained 
from observation, to both of the academies—that at West Point 
and that at Annapolis. I do not perceive that in any of these 
eases—and the question of the Senator from Idaho [Mr. HEY- 
BURN] discloses that—that any corresponding benefit is derived 
by us. 

1 should be glad if the Senator who reported this joint reso- 
lution would tell us what is the plan of his committee—how far - 
this is to go, to what foreign people it extends, and whether 
there is to be, under the practice of international courtesy, the 
development of a plan of education for these young men from 
other nations by our academies, 

Mr. WARREN. Mr. President, I will say that there is no 
law, and perhaps no established plan, respecting admittance 
of foreigners as students in the West Point and Annapolis 
Academies; it is merely a matter of courtesy. So far as the mem- 
bers of the Military Committee are concerned, they have only fa- 
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vored these requests by their indorsement when, first, a foreign 
government has solicited’ the courtesy from our Government 
and the State Department has recommended it, and later the 
War Department has signified its willingness to accept the 
foreigner as a student. In an official communication, addressed 
to the Committee on Military Affairs by the Secretary of War, 
it was asked that the privilege be extended by legislation per- 
mitting the President to designate not exceeding two new stu- 
dents from China for each academic year. The committee has 
not felt willing to go that far, and so has recommended that 
there may be two students only admitted for instruction from 
China, to be designated by that Government. After their course 
of instruction is completed their places may or may not be 
filled by other Chinese students, as may seem best. At present 
there are no students at West Point from the Empire of China. 
There have been heretofore, but they have been graduated. 
So far we have never admitted at West Point more than two 
foreigners from any one country at any one time, and only from 
those Governments that have, as I say, requested it and are 
on the best terms with this Government, mainly the South 
American countries; and it has been restricted, as I said before, 
so as never to exceed two from any one country. Seldom more 
than one fronr any one country is admitted. There are now 
ve five foreigners altogether undergoing instruction at West 
oint. 

The matter is treated at all times as a courtesy. There is no 
precedent sought to be established. We have at various times 
denied requests for the admittance of more than two from the 
same country, the committee not thinking it best to admit a 
greater number. I think that such countries as may have facili- 
ties for military training not equal to ours—fer no country pre- 
tends to have facilities. equal to those provided at Annapolis 
or West Point—have always been ready,. upon the request of 
our State Department, to give us the benefit of such facilities 
as they have. 

Mr.. LODGE. I will say, Mr. President, that that was done 
in regard to our students of nayal construction in England. I 
happen to. recall that instance. 

Mr. WARREN. Yes; and we now have am Army officer de- 
tailed at the French Cavalry School at Saumur and another at 
the Imperial Military Riding School at Hanover, Germany. 
Officers have been detailed by the War Department from time 
to time, for many years, to attend the Government schools of 
foreign countries for the purpose of perfecting themselves in 
the military profession. As early as 1839 officers were sent to 
France for this purpose, and many have been sent there since. 
In addition to the schools at Saumur and Hanover, officers 
have received instruction at the Artillery School of Fire, Juter- 
bog, Germany; at the Ecole de Intendance, Paris; at the Army 
Service Corps School of Instruction, Aldershot, England; at the 
British Army Medical School, London, and at several other 
foreign military schools; and no doubt the foreign Governments 
would grant such privileges just as readily to civilians as they 
do to our young Army officers if they should receive such re- 
quests through our State Department. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

Mr. HEYBURN. Mr. President, I ask that it go over. 

The VICE PRESIDENT. Objection is made and the joint 
resolution goes to the calendar. 

Tf there be no further reports of committees, the introduction 
of bills and joint resolutions is in order. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. HALE: 

A bill (S. 9809) to amend and correct the military record of 
Thomas Decker; to the Committee on Military Affairs; 

A bill (S. 9810) granting an increase of pension to Thomas 
Thessia ; 

A bill (S. 9811) granting an increase-of pension to George F. 
French ; 

A bill (S. 9812) granting an increase of pension to Albert 
Littlefield (with accompanying papers) ; and 

A bill (S. 9813) granting an inerease of pension to Susan E. 
Garland (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BURKETT: 

A bill (S. 9814) granting an increase of pension to O. L. 
Cady; and 

A bill (S. 9815) granting an increase of pension to James 
Mitchell; to the Committee on Pensions, 


By Mr. FLINT: 

A bill (S. 9816) to establish a bureau of national parks, and 
for other purposes ; 

A bill (S. 9817) to provide for the granting by the Secretary 
of the Interior of permits to prospect for oil and gas upon min- 
eral lands of the United States and of leases of public lands 
for the production of oil and gas after discovery ; 

A bill (S. 9818) to protect the locators in good faith of oil 
and gas lands who shall have effected an actual discovery of 
oil or gas on the public lands of the United States, or their 
successors in interest; and 

A bill (S. 9819), granting to the city and county of San Fran- 
cisco, Cal., rights of way in and through certain public Iands of 
the United States in California; to the Committee on Public 
Lands. 

A bill (S. 9820) granting an increase of pension to William. 
H. H. Ranger; to the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 9821) for the relief of E. C. McNeil, administrator 
of the estate of Paul McNeil, deceased; to the Committee on 
Claims. 

A bill (S. 9822) directing the Secretary of War to convey the 
outstanding legal title of the United States to sublots Nos. 31, 
32, and 33 of original lot No. 3, square No. 80, in the city of 
Washington, D. C. (with accompanying paper); to the Com- 
mittee on the District of Columbia. 

A bill (S. 9823) granting an increase of pension to James B. 
Davis. (with accompanying papers); 

A bill (S. 9824) granting an inerease of pension to Henry 
Harris (with aceompanying papers) ; 

A bill (S. 9825) granting an increase of pension to George A. 
Greenlee (with accompanying paper) ; 

A bill (S. 9826) granting an increase of pension to Israel 
Dotson (with accompanying papers) ; 

A bill (S. 9827) granting an increase of pension to Isaac 
Cutright (with accompanying papers) ; and 

A bill (S. 9828) granting an increase of pension to James 
Barr (with accompanying. papers); to the Committee on Pen- 
sions. 

By Mr. CURTIS: 

A bill (S. 9829) for the relief of G. M. Baum (with accom- 
panying papers) ; to the Committee on Naval Affairs. 

A bill (S. 9830) for the erection of an American Indian 
memorial and museum building; Washington, D. C.; to the Com- 
mittee on Indian Affairs. 

A bill (S. 9831) for the relief of Angeline Gray; to the Com- 
mittee on Claims. 

A bill (S. 9832) granting an increase of pension to Jeremiah 
H. Taylor (with accompanying papers) ; 

A bill (S. 9833) granting an increase of pension to Elijah 
Monroe (with accompanying papers) ; 

A bill (S. 9834) granting an increase of pension to Francis 
Marion Davis (with accompanying papers) ; 

A bill (S. 9835) granting an increase of pension to Thomas 
Burgess (with accompanying papers) ; 

A bill (S. 9836) granting an increase of pension to A. J. 
Jenkins. (with accompanying papers) ; 

A bill (S. 9837) granting an increase of pension to William 
Amsbury (with accompanying papers) ; 

A bill (S. 9838) granting an increase of pension to Daniel W. 
Cline (with accompanying papers) ; 

A bill (S. 9839) granting an inerease of pension to J. C. 
Mercer (with accompanying papers) ; 

A bill (S. 9840) granting an increase of pension to Joseph C. 
Kitchen (with accompanying papers) ; 

A bill (S. 9841) granting an increase of pension to Leopold 
Fessler (with accompanying papers) ; : 

A bill (S. 9842) granting a pension to Malinda Logsdon 
(with accompanying papers) ; 

A bill (S. 9843) granting an increase of pension to Nathan 
Wakefield (with accompanying papers) ; 

A bill (S. 9844) granting an increase of pension to Isaac M. 
Couch (with accompanying papers) ; 

A bill (S. 9845) granting an increase of pension to William 
W. Spawr (with accompanying papers) ; 

A bill (S. 9846) granting an increase of pension to Tillman 
Suttles (with accompanying papers) ; and 

A bill (S. 9847) granting a pension to Isabel G. Brown (with 
accompanying papers); to the Committee on Pensions. 

By Mr. PENROSE: 

A bill (S. 9848) regulating leave of absence for postal em- 
ployees ; 

A bill (S. 9849) to provide for a postal note; 
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A bill (S. 9850) to authorize the board of trustees of the 
Postal Savings System to rent quarters for a central office in 
the city of Washington, D. C.; to the Committee on Post Offices 
and Post Roads. 

A bill (S. 9851) to provide for the purchase of a site and 
the erection of a public building thereon at Lock Haven, in the 
State of Pennsylvania (with accompanying paper); to the 
Committee on Public Buildings and Grounds. 

A bill (S. 9852) granting an increase of pension to John G. 
Heberling ; 

A bill (S. 9853) granting an increase of pension to Charles 
N. Sheetz; 

A bill (S. 9854) granting an increase of pension to David 
Headman; 
=; 19 (S. 9855) granting an increase of pension to Hiram 

errier ; 

et te (S. 9856) granting an increase of pension to John H. 


A bill (S. 9857) granting an increase of pension to Ezra M. 
Northup; 

A bill (S. 9858) granting an increase of pension to Cerelle 
Shattuck ; 

A bill (S. 9859) to increase the pensions of the blind who 
served in the war with Mexico and the Civil War; 

A bill (S. 9860) granting an increase of pension to Augustus 
G. Winslow (with accompanying papers) ; 

A bill (S. 9861) granting an increase of pension to James M. 
Chambers (with accompanying papers) ; 

A bill (S. 9862) granting an increase of pension to William 
Galligan (with accompanying paper); and 

A bill (S. 9863) granting an increase of pension to Honora A. 
Williams (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PILES: 

A bill (S. 9864) to authorize the Controller Railway & Navi- 
gation Co. to construct two bridges across the Bering River in 
the Territory of Alaska, and for other purposes; to the Com- 
mittee on Commerce. 

A bill (S. 9865) granting permission to Arthur Adkins to re- 
enlist in the United States Army (with accompanying papers) ; 
to the Committee on Military Affairs. 

A bill (S. 9866) granting a pension to Arthur F. Shepherd 
(with accompanying papers) ; 

A bill (S. 9867) granting a pension to Mary C. Galbraith 
(with accompanying papers); and 

A bill (S. 9868) granting a pension to William P. Armstrong 
(with accompanying papers); to the Committee on Pensions. 

By Mr. CLAPP: 

A bill (S. 9869) granting a pension to Sarah A. Perkins (with 
accompanying paper) ; 

A bill (S. 9870) granting an increase of pension to Clarence 
E. Bullard (with accompanying paper); and 

A bill (S. 9871) granting an increase of pension to Ira Hakes 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. SUTHERLAND: 

A bill (S. 9872) granting an increase of pension to James 
W. Lindsey; to the Committee on Pensions. 

By Mr. LODGE: 

A bill (S. 9873) to create a tariff commission; and 

A bill (S. 9874) to refund to the Gate of Heaven Church, 
South Boston, Mass., duty collected on stained glass windows 
(with accompanying papers); to the Committee on Finance. 

By Mr. GALLINGER: 

A bill (S. 9875) to incorporate the National Association for 
the Study and Prevention of Tuberculosis; 

A bill (S. 9876) to provide for punishment for larceny of 
public property from the Workhouse and the Reformatory of 
the District of Columbia (with accompanying paper) ; 

A bill (S. 9877) to authorize the widening and extension of 
Minnesota Avenue from Pennsylvania Avenue SE. to its pres- 
ent terminus near Eastern Avenue, and for other purposes 
(with accompanying papers) ; and 

A bill (S. 9878) to authorize the extension of Grant Street 
NE. and Deane Avenue NE., in the District of Columbia, from 
Minnesota Avenue to Fifty-eighth Street (with accompanying 
papers); to the Committee on the District of Columbia. 

A bill (S. 9879) granting an increase of pension to Abner B, 
Crombie (with accompanying papers) ; 

A bill (S. 9880) granting an increase of pension to Alden S. 
Wood (with accompanying papers); and 

A bill (S. 9881) granting an increase of pension to William 
y Patch (with accompanying papers); to the Committee on 

ensions, 


Mr. CULLOM. At the request of former Senator Mason, of 
IIlinois, I introduce a bill, which I ask may be read twice by 
its title and referred to the Committee on the Judiciary. 

The bill (S. 9882) providing for a system of probation for 
adults and minors in the courts of the United States, and au- 
thorizing such courts to suspend the execution of sentence in 
certain cases, and for the appointment and compensation of 
probation officers, was read twice by its title and referred to 
the Committee on the Judiciary. 

By Mr. CULLOM: f 

A bill (S. 9883) for the promotion of Capt. Lewis D. Greene, 
of the Regular Army of the United States; to the Committee 
on Military Affairs. 

A bill (S. 9884) granting an increase of pension to Frederick 
Scheer (with accompanying papers) ; 

A bill (S. 9885) granting a pension to Melinda E. Chase 
(with accompanying papers) ; 

A bill (S. 9886) granting an increase of pension to Mary Ann 
Duffy (with accompanying papers) ; 

A bill (S. 9887) granting an increase of pension to Daniel C. 
Grover (with accompanying papers); and 

A bill (S. 9888) granting an increase of pension to James J. 
Poyner (with accompanying papers); to the Committee on 
Pensions. 

By Mr. FRYE: 

A bill (S. 9889) providing for the reimbursement of certain 
employees of the Lighthouse Service for relief furnished to 
shipwrecked persons; 

A bill (S. 9890) authorizing the exchange of a right of way 
to the light station at Chequamegon Point, Wis. ; 

A bill (S. 9891) relating to the expenditure of an appropria- 
tion for the raising of the North Point Light Station, Wis. ; 

A bill (S. 9892) providing for the disposition of moneys re- 
covered on account of injury or damage to lighthouse property ; 

A bill (S. 9898) to authorize the Secretary of Commerce and 
Labor to purchase certain lands for lighthouse purposes; and 

A bill (S. 9894) to amend the laws relating to the shipment 
and discharge of American seamen; to the Committee on Com- 
merce. 

A bill (S. 9895) for the relief of John W. Whalen; to the 
Committee on Naval Affairs. 

A bill (S. 9896) granting an increase of pension to Lizzie U. 
Ricker (with accompanying papers) ; 

A bill (S. 9897) granting an increase of pension to Charles E. 
Handy (with accompanying papers) ; 

A bill (S. 9898) granting an increase of pension to Sumner R. 
Tarbox (with accompanying papers) ; 

A bill (S. 9899) granting an increase of pension to Ivory W. 
Emerson (with accompanying papers) ; 

A bill (S. 9900) granting a pension to Mary A. Chick (with 
accompanying papers) ; and 

A bill (S. 9901) granting an increase of pension to James M. 
Lowell (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WARREN: 

A bill (S. 9902) for the construction of a chapel in or near 
the military reservation within Yellowstone National Park; 

A bill (S. 9903) to authorize the Sheridan Railway & Light 
Co. to construct and operate railway, telegraph, telephone, and 
trolley lines through the Fort Mackenzie Military Reservation, 
and for other purposes; and 

A bill (S. 9904) granting certain rights of way on the Fort 
D. A. Russell Military Reservation at Cheyenne, Wyo., for rail- 
road and county road purposes; to the Committee on Military 
Affairs. 

A bill (S. 9905) granting an increase of pension to Susan R. 
Lovell (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. MARTIN: 

A bill (S. 9906) for the relief of Mary Eliza Woodhouse; and 

A bill (S. 9907) for the relief of William Crosby; to the 
Committee on Claims. 

A bill (S. 9908) granting a pension to George E. Harrison 
(with accompanying papers) ; to the Committee on Pensions. 

A bill (S. 9909) to change the name of the Public Health and 
Marine-Hospital Service to the Public Health Service, to increase 
the pay of officers of said service, and for other purposes; to 
the Committee on Commerce. 

By Mr. DU PONT: 

A bill (S. 9910) granting an increase of pension to Jacob 
Pinkett; 

A bill (S. 9911) granting an increase of pension to Joshua S. 
Fisher (with accompanying papers) ; 
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A bill (S. 9912) granting an increase of pension to William 
Reilly (with accompanying papers); and 

A bill (S. 9913) granting an increase of pension to James B. 
West (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. GUGGENHEIM: 

A bill (S. 9914) to provide for the appointment of one addi- 
tional district judge in and for the district of Colorado; to the 
Committee on the Judiciary. 

A bill (S. 9915) to enable the Secretary of Agriculture to 
more effectually suppress and prevent the spread of diseases 
of potatoes known as black scab and wart disease, and for 
other purposes; to the Committee on Agriculture and Forestry. 

A bill (8. 9916) granting an increase of pension to Ruth Ann 
Baird (with accompanying papers) ; 

A bill (S. 9917) granting an increase of pension to William J. 
Benton (with accompanying papers) ; 

A bill (S. 9918) granting an increase of pension to Daniel 
Clark (with accompanying papers) ; 

A bill (S. 9919) granting an increase of pension to Lizzie H. 
Dole (with accompanying papers) ; 

A bill (S. 9920) granting an increase of pension to Robert G. 
Edgar (with accompanying papers) ; 

A bill (S. 9921) granting an increase of pension to Frank L. 
Fisher (with accompanying papers) ; 

A bill (S. 9922) granting an increase of pension to John Roy 
(with accompanying paper); 

A bill (S. 9923) granting an increase of pension to W. P. 
Thompson (with accompanying papers); 

A bill (S. 9924) granting an increase of pension to Samuel 
Walker (with accompanying papers) ; 

A bill (S. 9925) granting an increase of pension to Thomas A. 
Withrow (with accompanying papers) ; 

A bill (S. 9926) granting an increase of pension to Oscar 
White (with accompanying papers) ; 

A bill (S. 9927) granting an increase of pension to Patrick 
Wallace (with accompanying papers) ; 

A bill (S. 9928) granting an increase of pension to Tomas 
Escobado (with accompanying papers) ; 

A bill (S. 9929) granting an increase of pension to James F. 
Farnsworth (with accompanying papers) ; 

A bill (S. 9930) granting an increase of pension to William 
Fullerton (with accompanying papers) ; 

A bill (S. 9931) granting an increase of pension to John R. 
Long (with accompanying papers) ; 

A bill (S. 9932) granting an increase of pension to Uriah J. 
Loop (with accompanying papers) ; 

A bill (S. 9933) granting an increase of pension to Frank M. 
Osgood (with accompanying papers); and 

A bill (S. 9984) granting an increase of pension to Shepard 
Goodwin Patrick (with accompanying papers); to the Com- 
mittee on Pensions. 

By Mr. BURNHAM: 

A bill (S. 9935) authorizing a parcels-post service on rural 
routes; to the Committee on Post Offices and Post Roads. 

A bill (S. 9936) granting an increase of pension to Henry A. 
Marsh; 
A bill (S. 9937) granting an increase of pension to Wright T. 


Ellison; 
A bill (S. 9938) granting an increase of pension to Daniel W. 
ton; and 
* bill (S. 9939) granting an increase of pension to Benjamin 
T. Stevens; to the Committee on Pensions. 
By Mr. OLIVER: - 
A bill (S. 9940) to correct the military record of John C. Bar- 


rett; and 

A bill (S. 9941) to correct the military record of John L. 
O'Mara and grant him an honorable discharge; to the Com- 
mittee on Military Affairs. 

A bill (S. 9942) granting an increase of pension to Henry 
A. Addleman ; 

A bill (S. 9943) granting an increase of pension to William 
Means; 

A bill (S. 9944) granting an 
M. Fairman; 

A bill (S. 9945) granting an increase of pension to Clara M. 


Murray ; 

A bill (S. 9946) granting an increase of pension to Adams T. 
Murphy; 

A bill (S. 9947) granting an increase of pension to John S. 
Smith; and 

A bill (S. 9948) granting an increase of pension to Helen 
J. G. Reilly (with accompanying paper); to the Committee on 
Pensions, 


increase of pension to William 


By Mr. DEPEW: 

A bill (S. 9949) to provide for the entry under bond of ex- 
33 of arts, sciences, and industries; to the Committee on 

nance, 

A bill (S. 9950) granting a pension to Abram W. De Kroyft 
(with accompanying papers); and 

A bill (S. 9951) granting an increase of pension to Ada W. 
Amih (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. DILLINGHAM : 

A bill (S. 9952) granting a pension to Adelaide A. West (with 
accompanying papers); and 

A bill (S. 9953) granting an increase of pension to Nelson 
— (with accompanying papers); to the Committee on Pen- 

ons. 

A bill (S. 9954) for the relief of Lincoln C. Andrews (with 
accompanying papers) ; to the Committee on Claims. 

By Mr. NELSON: 

A bill (S. 9955) to provide for the leasing of coal and coal 
lands in the Territory of Alaska; 

A bill (S. 9956) authorizing the question of the validity of 
certain coal-land entries in Alaska to be tried and determined 
by the court of appeals of the District of Columbia; ` 

A bill (S. 9957) to authorize the sale of burnt timber on the 
public lands, and for other purposes; and 

A bill (S. 9958) to provide for appeals from decisions of the 
Secretary of the Interior to the court of appeals of the District 
of Columbia, and for other purposes; to the Committee on 
Public Lands. 

A bill (S. 9959) to amend an act entitled “An act to protect 
the seal fisheries of Alaska, and for other purposes,” approved 
April 21, 1910; to the Committee on the Conservation of Na- 
tional Resources. 

By Mr. CARTER: 

A bill (S. 9960) for the relief of Mary A. Molloy, sole heir 
of Thomas N. Molloy, deceased, late United States consul at 
St. Johns, Newfoundland; to the Committee on Claims. 

A bill (S. 9961) authorizing the disposition of water under 
the reclamation act for commercial and other purposes; to the 
Committee on Irrigation and Reclamation of Arid Lands. 

A bill (S. 9962) authorizing the conveyance to Miles City, 
Mont., of 320 acres of the Fort Keogh Military Reservation to 
compensate said city for expenditures heretofore made and to 
facilitate improvements for the protection of the city against 
flood waters of Tongue River; to the Committee on Military 
Affairs. 

A bill (S. 9963) authorizing the allotment of the lands of the 
Fort Belknap Indian Reservation in Montana, and for other 
purposes; to the Committee on Indian Affairs. 

By Mr. NIXON: 

A bill (S. 9964) reimbursing Dwight A. Dawson, postmaster 
at Reno, Ney., for loss of registered remittance con 
$248.81 (with accompanying papers); to the Committee on 
Post Offices and Post Roads. 

A bill (S. 9965) to place Luther Sage Kelly upon the retired 
list of the Army; to the Committee on Military Affairs. 

A bill (S. 9966) granting a pension to Alice O. Lord (with 
accompanying paper); to the Committee on Pensions. 

By Mr. DICK: 

A bill (S. 9967) to amend section 1 of an act of May 30, 1908, 
entitled “An act granting to certain employees of the United 
States the right to receive from it compensation for injuries sus- 
tained in the course of their employment” (with accompanying 
paper); to the Committee on Mines and Mining. 

A bill (S. 9968) for the relief of the estate of the late John 
W. Clous; to the Committee on Claims. 

By Mr. SMOOT: 

A bill (S. 9969) to establish a bureau of national parks, and 
for other purposes; to the Committee on Public Lands. 

A bill (S. 9970) to provide for the refunding of certain moneys 
illegally assessed and collected in the district of Utah (with 
accompanying papers); to the Committee on Finance. 

A bill (S. 9971) granting an increase of pension to Allen Rus- 
sell (with accompanying paper) ; and 

A bill (S. 9972) granting an increase of pension to John 
McCune (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PURCELL: 

A bill (S. 9973) granting an increase of pension to John 
Foran; to the Committee on Pensions. 

By Mr. FOSTER: . 

A bill (S. 9974) granting an increase of pension to James W. 
Boley (with accompanying papers); to the Committee on 

ensions. 
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By Mr. FLETCHER: 

A bill (S. 9975) to extend the laws to regulate commerce and 
the authority and jurisdiction of the Interstate Commerce Com- 
mission to and over Alaska; to the Committee on Interstate 
Commerce. 

A bill (S. 9976) granting an increase of pension to Theodore 
F. Colgrove; to the Committee on Pensions. 

By Mr. STONE: 

A bill (S. 9977) for the relief of the estate of James Mc- 
Guire; 

A bill (S. 9978) for the relief of the heirs of John A. Winn, 
deceased; and 

A bill (S. 9979) for the relief of the heirs of Mark Beamer, 
deceased; to the Committee on Claims. 

A bill (S. 9980) granting an increase of pension to James G. 
Durham (with accompanying papers) ; 

A bill (S. 9981) granting an increase of pension to Margaret 
C. Dougherty (with accompanying papers) ; 

A bill (S. 9982) granting an increase of pension to Thomas 
Lauderback (with accompanying papers) ; 

A bill (S. 9983) granting a pension to Frank Castro (with 
accompanying papers) ; 

A bill (S. 9984) granting an increase of pension to Caroline 
Kirchner ; 

A bill (S. 9985) granting a pension to Amanda E. Story; 

A bill (S. 9986) granting an increase of pension to Asa 
Blanchard; and 

A bill (S. 9987) granting a pension to Celestine Moreau (with 
accompanying paper); to the Committee on Pensions. 

By Mr. OVERMAN: 

A bill (S. 9988) for the relief of Chalmers G. Hall; to the 
Committee on Military Affairs. 

By Mr. BRISTOW: 

A bill (S. 9989) granting an increase of pension to Darius 
Wells; and 

A bill (S. 9990) granting an increase of pension to Aaron 
Welty (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. JONES: 

A bill (S. 9991) granting an increase of pension to Thomas 
Mullen; 

A bill (S. 9992) granting an increase of pension to Edmund 
Gould 

A bill (S. 9993) granting an increase of pension to Chauncey 
M. Carpenter ; 

A bill (S. 9994) granting an increase of pension to Michael 
Culp; 

Wom (S. 9995) granting an increase of pension to David 
Mills; and 

A bill (S. 9996) granting an increase of pension to William H. 
Davisson; to the Committee on Pensions. 

By Mr. HEYBURN: 

rid bill (S. 9997) granting an increase of pension to Abram 
Trexler (with accompanying papers); to the Committee on 
Pensions. 

By Mr. McCUMBER: 

A bill (S. 9998) providing for the erection of a public building 
at Valley City, N. Dak.; and 

A bill (S. 9999) providing for the erection of a public building 
at Dickinson, N. Dak.; to the Committee on Public Buildings 
and Grounds. 

A bill (S. 10000) granting an increase of pension to Nahum B. 
Pinkham; 

A bill (S. 10001) granting an increase of pension to Benjamin 
F. Gilson; 

A bill (S. 10002) granting an increase of pension to Adelbert 
Whitney ; 

A bill (S. 10003) granting an increase of pension to Alonzo J. 
Batchelder ; 

A bill (S. 10004) granting an increase of pension to Richard 


Dent; 

A bill (S. 10005) granting an increase of pension to R. H. 
Hankinson; and 

A bill ( 8. 10006) granting an increase of pension to Charles E. 
Capehart (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PERKINS: 

A bill (S. 10007) for the construction and equipment of a 
first-class steam light vessel to mark Orford Reef, Oreg.; 

A bill (S. 10008) for a flashing light to replace the fixed light 
now at the Point Fermin Light Station, Cal. ; 

A bill (S. 10009) for the establishment of a light and fog- 
signal station on Anacapa Island, Cal. ; 


A bill (S. 10010) for the substitution of a first-class fog sig- 
nal to replace the present Daboll trumpet at the Fort Point 
Light Station, Cal.; 

A bill (S. 10011) for establishing a light and fog-signal sta- 
tion on the San Pedro Breakwater, Cal. ; 

A bill (S. 10012) for the establishment of acetylene-gas bea- 
con lights, lighted buoys, and fog signals at or near Point Her- 
ron, Point Glover, Apple Cove Point, Bush Point, Point Par- 
tridge, and the improvement of the lights and fog signals at 
Marrowstone Point and Slip Point, Puget Sound, Wash.; 

A bill (S. 10013) for establishing additional aids to naviga- 
tion in Alaskan waters; 

A bill (S. 10014) for completing the establishment of the light 
and fog-signal station at Battery (Alki) Point, Wash.; 

A bill (S. 10015) for rebuilding and improving the present 
light and fog signal at Lincoln Rock, Alaska, or for building 
another light and fog-signal station upon a different site near by; 

A bill (S. 10016) for establishing a fog signal and keeper's 
quarters at the Point Loma Light Station, Cal.; 

A bill (S. 10017) for a flashing light, a fog signal, and a keep- 
er’s dwelling at the Santa Barbara Light Station, Cal.; 

A bill (S. 10018) for establishing a light and fog-signal station 
at or near Army Point, Suisun Bay, Cal.; 

A bill (S. 10019) for establishing a light and fog signal on 
Cape St. Elias, Alaska ; 

A bill (S. 10020) for establishing a light and fog-signal station 
at Resurrection Bay entrance, Alaska 

A bill (S. 10021) for establishing a light and fog-signal station 
at or near Cape Spencer, Alaska ; 

A bill (8. 10022) for establishing aids to navigation on the 
Yukon River, Alaska; 

A bill (8. 10023) for establishing a light and fog-signal station 
on Richardsons Rock, in the Santa Barbara Islands, Cal.; 

A bill (S. 10024) for installing a fourth-order flashing light, 
establishing a fog signal, and constructing quarters for two 
assistant keepers at the Santa Cruz Light Station, Cal.; 

A bill (S. 10025) for a fog signal and keeper's quarters at 
the Trinidad Head Light Station, Cal.; and 

A bill (S. 10026) for a flashing light, fog signal, and keeper’s 
quarters at the Point Pinos Light Station, Cal.; to the Commit- 
tee on Commerce. 

By Mr. RAYNER: 

A bill (S. 10027) providing for the appointment of special 
masters in equity by the supreme court of the District of Co- 
Iumbia ; to the Committee on the Judiciary. 

A bill (S. 10028) granting an increase of pension to August 
Burckard (with accompanying papers); 

A bill (S. 10029) granting an increase of pension to Silas H. 
Drenner (with accompanying papers) ; 

A bill (S. 10030) granting a pension to John Gallagher (with 
accompanying papers) ; 

A bill (S. 10031) granting an increase of pension to John H. 
Johnson (with accompanying papers) ; and 

A bill (S. 10082) granting an increase of pension to Sarah E. 
Anderson (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BRADLEY: 

A bill (S. 10033) for the relief of James D. Gilman (with 
accompanying papers) ; and 

A bill (S. 10034) for the relief of John E. Hillyard and Ada 
Walker, formerly Hillyard; to the Committee on Claims. 

5 bill (S. 10035) granting an increase of pension to John J. 

A bill (S. 10036) granting an increase of pension to Thomas J. 
North; and 

A bill (S. 10087) granting an increase of pension to William 
R. Arnold; to the Committee on Pensions. 

By Mr. OWEN: 

A bill (S. 10038) regulating the interstate shipment of intox- 
icating liquors, and for other purposes; to the Committee on the 
Judiciary. 

A bill (S. 10039) making the rolls of the Five Civilized Tribes 
conclusive as to quantum of Indian blood and age, and for other 
purposes; and 

A bill (S. 10040) conferring jurisdiction on the Court of 
Claims to hear, determine, and render judgment in claims of the 
Ponca Tribe of Indians against the United States (with accom- 
panying papers) ; to the Committee on Indian Affairs, 

A bill (S. 10041) to create a United States legislative refer- 
ence bureau, and for other purposes; to the Committee on the 
Library. 

By Mr. LA FOLLETTE: 

A bill (S. 10042) granting an increase of pension to John Rose; 

A bill (S. 10043) granting an increase of pension to Chris- 
topher J. Rollis; 
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8 pn (S. 10044) granting an increase of pension to Levi B. 
allace; 

A bill (S. 10045) granting an increase of pension to John 
Murdie; 

= bill (S. 10046) granting a pension to William S. Cleggett; 
an 

A bill (S. 10047) granting an increase of pension to Mark 
Smith; to the Committee on Pensions. 

By Mr. BOURNE: 

A bill (S. 10048) granting an increase of pension to Sadie O. 
Pren (with accompanying paper}; to the Committee on Pen- 
sions. 

By Mr. ALDRICH: 

A bill (S. 10049) granting an increase of pension to James 
Blade (with accompanying paper) ; 

A bill (S. 10050) granting an increase of pension to Annie W. 
Thompson (with accompanying paper); and 

A bill (S. 10051) granting an increase of pension to Sarah M. 
Peterson (with accompanying paper); to the Committee on 
Pensions. 

By Mr. SMITH of Maryland: 

A bill (S. 10052) to provide American register for the 
steamer Minnesota upon certain conditions; to the Committee 
on Commerce. 

A bill (S. 10053) to extend the time within which the Bal- 
timore & Washington Transit Co., of Maryland, shall be 
required to put in operation its railway in the District of 
Columbia under the provisions of an act of Congress approved 
June 8, 1896, as amended by an act of Congress approved May 
29, 1908; to the Committee on the District of Columbia. 

By Mr. GAMBLE: 

A bill (S. 10054) granting an increase of pension to Cyrus 
G. Stevens (with accompanying paper); and 

A bill (S. 10055) granting an increase of pension to Frank 
A. Fassett (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SMITH of Michigan: 

A bill (S. 10056) for the erection of a new Federal building 
at Lansing, Mich.; to the Committee on Public Buildings and 
Grounds. 

A bill (S. 10057) granting an honorable discharge to* William 
G. Lang (with accompanying papers); to the Committee on 
Military Affairs, 

A bill (S. 10058) granting an increase of pension to Ephriam 
Hanson ; 

A bill (S. 10059) granting an increase of pension to Robert 
Thomas; and $ 

A bill (S. 10060) granting an increase of pension to William 
B. Knapp (with accompanying paper); to the Committee on 
Pensions. 

By Mr. CRANE: 

A bill (S. 10061) granting an increase of pension to Charles 
P. Powers; 

A bill (S. 10062) granting an increase of pension tọ Mary P. 
Meade; and 

"A bill (S. 10063) granting an increase of pension to William 
Hewson; to the Committee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 10064) granting an increase of pension to William 
W. Edwards; 

A bill (S. 10065) granting an increase of pension to Byford E. 
Long; 

A bill (S. 10066) granting a pension to Mary F. Hall; 

A bill (S. 10067) granting an increase of pension to Jacob 
Garman ; - 

A bill (S. 10068) granting an increase of pension to James 
Miles (with accompanying paper) ; 

A bill (S. 10069) granting an increase of pension to James T. 
Brown (with accompanying paper) ; 

A bill (S. 10070) granting a pension to Blanche Tolen (with 
accompanying papers) ; 

A bill (S. 10071) granting an increase of pension to James W. 
Thompson (with accompanying papers) ; 

A bill (S. 10072) granting an increase of pension to Thomas F. 
Chafee (with accompanying papers) ; 

A bill (S. 10073) granting an increase of pension to Alexander 
Hogelan (with accompanying paper) ; 

A bill (S. 10074) granting an increase of pension to John 
Denny (with accompanying papers) ; 

A bill (S. 10075) granting an increase of pension to Andrew 
F. O'Neill (with accompanying papers); 

A bill (S. 10076) granting an increase of pension to John N. 
Frazee (with accompanying paper); and 

A bill (S. 10077) granting an increase of pension to Isaiah 
Fry; to the Committee on Pensions, 


By Mr. BEVERIDGE: 

A bill (S. 10078) for the relief of Joshua F. Spurlin (with 
accompanying papers) ; 

A bill (S. 10079) for the relief of James N. Blankenship 
(with accompanying paper) ; and 

A bill (S. 10080) to correct the military record of William 
B. Young; to the Committee on Military Affairs. 

A bill (S. 10081) granting an increase of pension to Dorothea 
Saalman ; 

A bill (S. 10082) granting an increase of pension to George 
R. Howard; 

A bill (S. 10083) granting an increase of pension to F. M. 
Bartley; 

322 bill (S. 10084) granting an increase of pension to Robert B. 
ason; 

A bill (S. 10085) granting a pension to Clyde W. Duvall; 

5 1 (S. 10086) granting an increase of pension to Oliver P. 
mith ; 

A bill (S. 10087) granting an increase of pension to Richard 
Mitchell; 

A bill (S. 10088) granting an increase of pension to William 
R. Harris; 

A bill (S. 10089) granting an increase of pension to David S. 
Durbin; 

A bill (S. 10090) granting an increase of pension to Jasper 
N. Woods; 
¥ A bill (S. 10091) granting an increase of pension to Lewis C. 

ones; 

A bill (S. 10092) granting an increase of pension to Josiah 
Mayer (with accompanying paper) ; ~- 

A bill (S. 10093) granting a pension to George Peyton (with 
accompanying papers); and 

A bill (S. 10094) granting an increase of pension to Elihu J. 
Weesner; to the Committee on Pensions, 

By Mr. CULBERSON: 

A bill (S. 10095) to provide for the acquisition of a site on 
which to erect a public building at Gilmer, Tex.; to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. LA FOLLETTE: 

A bill (S. 10096) granting an increase of pension to Marcus 
P. Wheeler; to the Committee on Pensions. 

By Mr. CARTER: 

A bill (S. 10097) granting 50,000 acres of land in Montana to 
aid in the establishment and maintenance of a State insane 
asylum; to the Committee on Public Lands, 

By Mr. DEPEW: 

A bill (S. 10098) to provide for the introduction of foreign 
nursery stock by permit only, and to authorize the Secretary of 
Agriculture to establish a quarantine against the importation 
and against the transportation in interstate commerce of dis- 
eased nursery stock or nursery stock infested with injurious 
insects, and making an appropriation to carry the same into 
effect; to the Committee on Agriculture and Forestry. 

By Mr. JONES: 

A joint resolution (S. J. Res. 132) authorizing the delivering 
to the commander in chief of the United Spanish War Veterans 
of one or two dismounted bronze cannon; to the Committee on 
Military Affairs. 

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 


Mr. GALLINGER. Mr. President, I submit an amendment 
in the nature of a substitute for the bill (S. 6708) to amend the 
act of March 3, 1891, entitled “An act to provide for ocean mail 
service between the United States and foreign ports, and to pro- 
mote commerce.” I ask unanimous consent that the substitute, 
which is brief, may be printed in the Recorp and that it lie 
upon the table. I trust that Senators will examine it, and I 
give notice that on Wednesday next, when the unfinished busi- 
ness comes before the Senate, I will submit some brief remarks 
on the subject, and hope that the bill will be taken up seriously 
for consideration. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from New Hampshire? The Chair hears none. 

The proposed substitute is as follows: 

Amendment in the nature of a substitute intended to be pro b 
Mr, GALLINGER to the bill (S. 6708) to amend the act of March z 
1891, entitled “An act to provide for ocean mail service between the 
United States and foreign ports, and to promote commerce,” viz: 
Strike out all after the enacting clause and insert the following: 


That the Postmaster General is hereby authorized to pay for ocean 
mail service, under the act of March 3, 1891, in vessels of the second 
class on routes to South America south of the equator, outward voyage, 
at a rate per mile not ex ing the rate applicable to vessels of the 
first class, as provided in said act, and in vessels of the third class on 
said routes at a rate per mile not exceeding the rate applicable to 
vessels of the second class, as provided in said act: Provided, That it 
no contract is made under the provisions of this act for a line of shi 

| between a port on the Atlantic coast south of Cape Charles and South 
American ports, the Postmaster General shall, provided two or more 
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lines are established from North Atlantic ports, require that one 
lines shall, upon cach outward and homeward bade touch at at least 
one t of call on the Atlantic coast south of Ca 
freight, and passengers, regard being had in the selection of such port 
of call to geograph cal to the volume of the export and 
import business of the port so selected : Provided further, That to insure 
the independent operation of any era ae, oe aap holding a contract 
under the provisions of the act of March 3, 1891, or of this ngewe 
the 


location an 


act, and to prevent discrimination detrimental to the public inte 
the Postmaster General shall in no event a any contract for 
mail service therein provided for to any bidder who shall be engaged in 
any competitive transportation busin rail, or who shall be engaged 


ess by 
in the business of exporting or im rting goods, wares, mercha: 
or other property on Ms own account, or who shall bid for, on behalf of, 
or in the interest of any person or ration engaged in such bus 

or either of them, or having the control thereof through stock owner- 
ship or otherwise: And provided further, That the Postmaster General 
is authorized and directed to cancel any contract entered into in pur- 
suance of the act of March 3, 1891, or of this amendatory act, if at 
any time the performance of the same shall rest within the control of 
any competitive railroad company or ef any person or persons in control 
of the same through.stock ownership or otherwise, or if any party to 
any such contract shall make or give any undue er unreasonable prefer- 
ence or advantage to any rticular company, firm, corporation, 
or locality, or any particular descr: e in any respect what- 


on 
soever, or subject particular 3 corporation, or 


rt company, 

locality, or an; cular description of traffic, to any undue or un- 
reasonable prejudice or disadvan : Provided further, That, subject 
to the Tropang rovisions, every contract hereunder shall be awarded 
to that responsible bidder who will contract, under penalties prescribed 
by the Postmaster General, for the highest running speed between the 
points named in the contract: And provided further, That the total 
expenditure for foreign-mail service in any one year under this act shall 
not exceed the sum of $4,000,000, and shall not in any case exceed the 
amount of revenue received from the foreign-mail service over and 
above the amount otherwise pald for such service. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. DU PONT submitted an amendment relative to the 
further improvement of the Little River, Del., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also submitted an amendment relative to the further im- 
provement of the Murderkill River, Del., intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to be 
printed. 

He also submitted an amendment relative to the further im- 
provement of the Mispillion River, Del., intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

He also submitted an amendment relative to the further im- 
provement of the Leipsic River, Del., etc., intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to be 
printed. 

He also submitted an amendment relative to the further im- 
provement of the Appoquinimink River, Del., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also submitted an amendment relative to the appropria- 
tion for the purchase and construction of a suitable dredging 
plant to be used in the improvements in Delaware, intended 
to be proposed by him to the river and harbor appropriation 
bill, which was referred to the Committee on Commerce and 
ordered to be printed. 

Mr. OLIVER submitted an amendment proposing to appro- 
priate $25,000 for the examination of sites, the construction of 
reservoirs, and other hydraulic works to prevent floods and 
overflow in the drainage basin of the Ohio River and its tribu- 
taries, etc., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

Mr. MARTIN submitted an amendment relative to the exami- 
nation of the waters near, in, and about the city of Newport 
News, Va., etc., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

Mr. HEYBURN submitted an amendment relative to the allot- 
ment of lands on the Fort Hall Indian Reservation in Idaho, 
etc., intended to be proposed by him to the Indian appropriation 


‘son, 
of 


bill, which was referred to the Committee on Indian Affairs and | 


ordered to be printed. 

Mr. STONE submitted an amendment relative to the estab- 
lishment and maintenance of an assay office at St. Louis, Mo., 
etc., intended to be proposed by him to the legislative, etc., 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed, 

Mr. OVERMAN submitted an amendment relative to the 
establishment and maintenance of an assay office at Charlotte, 
N. O., ete., intended to be proposed by him to the legislative, 
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etc., appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 

Mr. FLETCHER submitted an amendment relative to the 
improvement of the harbor at St. Petersburg, Fla., intended to 
be proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also submitted an amendment relative to the improvement 
of the channel between the St. Johns River and Cumberland 
Sound, Fla., etc., intended to be proposed by him to the river 
and harbor appropriation bill, which was ordered to be printed 
and, with the accompanying papers, referred to the Committee 
on Commerce. : 

He also submitted an amendment proposing to appropriate 
$258,000 for the improvement of Biscayne Bay, Fla., intended 
to be proposed by him to the river and harbor appropriation 
bill, which was referred to the Committee on Commerce and 
ordered to be printed. 

Mr. DICK submitted an amendment proposing to increase the 
salary of Alanson D. Gaston, Senate messenger in charge of 
the Presidents room, to $1,800 per annum, intended to be pro- 
posed by him to the legislative, etc., appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. PERKINS submitted an amendment relative to the im- 
provement of the Mokelumne River, Cal., etc., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also submitted an amendment proposing to appropriate 
$560,000 for continuing the improvement of the channel over 
Pinole Shoal, San Pablo Bay, Cal., etc., intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to be 
printed. 

Mr. BOURNE submitted an amendment proposing to appro- 
priate $50,000 for the improvement of the Siuslaw River, Oreg., 
etc., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

He also submitted an amendment for the improvement of 
Nehalem Bar and entrance to Nehalem Bay, Oreg., intended to 
be proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also submitted an amendment relative to the improvement 
of the Oregon Slough branch of the Columbia River, Oreg., etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$250,000 for continuing the improvement of the Columbia River, 
Oreg., etc., intended to be proposed by him to the river and har- 
bor appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. ALDRICH submitted an amendment relative to the im- 
provement of the channel of Providence River and Harbor, R. I., 
etc., intended to be proposed by him to the river and harbor ap- 
propriation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. BURKETT submitted an amendment proposing to appro- 
priate $3,500 for the salary of the Assistant Commissioner of 
Indian Affairs, intended to be proposed by him to the legisla- 
tive, etc., appropriation bill, which was referred to the Commit- 
tee on Appropriations and ordered to be printed. 

Mr. CURTIS (by request) submitted an amendment relative 
to the Civil War officers of the Navy, now on the retired list, 
etc., intended to be proposed by him to the naval appropriation 
bill, which was referred to the Committee on Naval Affairs and 
ordered to be printed. 

Mr. MONEY submitted an amendment proposing to appro- 
priate $60,000 for repairing and refitting the U. S. dredge 
Barnard for service at the harbor of Gulfport, Miss., etc., in- 
tended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

Mr. BAILEY submitted an amendment proposing to appro- 
priate $100,000 for improving the mouth of the Brazos River, 
Tex., etc, intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

He also submitted an amendment providing for the improve- 
ment of the mouth of the Brazos River to Valasco, Tex., in- 
tended to be proposed by him to the river and harbor appro- 
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priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

He also submitted an amendment providing for the improve- 
ment by locks and dams of the Colorado River, Tex., intended 
to be proposed by him to the river and harbor appropriation 
bill, which was referred to the Committee on Commerce and 
ordered to be printed. 

He also submitted an amendment providing for the improve- 
ment by a system of locks and dams of the Guadalupe River, 
Tex., to Victoria, intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 

Mr. PILES submitted an amendment proposing to appropriate 
$40,000 for the construction of a brick pavement, etc., in front 
of the Cushman School grounds, Tacoma, Wash., intended to be 
proposed by him to the Indian appropriation bill, which was 
referred to the Committee on Indian Affairs and ordered to be 
printed. - 

He also submitted an amendment proposing to appropriate 
$75,000 for general repairs to the Cushman Indian School, Ta- 
coma, Wash., intended to be proposed by him to the Indian 
appropriation bill, which was referred to the Committee on 
Indian Affairs and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$70,000 for the support and education of Indian pupils, includ- 
ing native pupils brought from Alaska, at the Cushman Indian 
School, Tacoma, Wash., intended to be proposed by him to the 
Indian appropriation bill, which was referred to the Committee 
on Indinn Affairs and ordered to be printed. 

Mr. OWEN submitted an amendment authorizing the Secre- 
tary of the Interior to deduct from the amount awarded the 
Indiars on the Colville Reservation, Wash., the sum of $90,000, 
and pay the same to the attorneys for these Indians, to. whom 
Awards were made by name, in the Judgment of the Court of 
Claims, in cause No. 29520, etc., intended to be proposed by him 
to the Indian appropriation bill, which was referred to the 
Committee on Indian Affairs and ordered to be printed. 


WITHDRAWAL OF PAPEB3—- WILLIAM WENTWORTH. 


On motion of Mr. FRYE, it was 


Ordered, That permission be given for the withdrawal from the files 
of the Senate of the papers accom Senate bill 7931, to remove 
the charge of desertion from the recor William Wentworth, no ad- 
verse report having been made thereon. 


REFUND OF CERTAIN TONNAGE TAXES, 
Mr. BURTON. I ask that the Chair lay before the Senate 


the bill (H. R. 24786) to refund certain tonnage taxes and- 


light dues. 

The VICE PRESIDENT. The Chair lays before the Senate 
the bill indicated by the Senator from Ohio. - 

Mr. BURTON. ask unanimous consent for the present 
consideration of the bill. 

Mr. KEAN and Mr. OWEN. Has morning business closed? 

The VICH PRESIDENT. It bas not, 

Mr. KEAN, Let us have the regular order, then. 

The VICH PRESIDENT. The bill is regularly before the 
Senate, being in a message from the House handed down by 
the Chair. The Senator from Ohio asks unanimous consent for 
its present consideration. Is there objection? 

Mr. GALLINGER. Let it be read. 

Mr. BAILEY. Let us hear what it is, Mr. President. 

The VICE PRESIDENT. Tho Secretary will read the bill. 

Mr. BURTON, I was about to state, Mr. President, that the 
bill is identical with one that passed the Senate at the last 
session, with a change of just a few words, 

Mr. BAILEY. Is the bill purely local? Is it confined to 
Ohio? 

Mr. BURTON. It is to refund certain tonnage dues, aggre- 
gating about $4,700, collected under a misapprehension. The 
755 is recommended by the Department of Commerce and 
Labor. 

Mr. BAILEY. The fact that a similar bill has passed the 
Senate heretofore is, of course, persuasive, but not conclusive 
that it is right. Still, I shall not object. 

The VICE PRESIDENT. The Secretary will read the bill. 

The bill was read the first time by its title, and the second 
time at length, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby au- 
thorized to refund, out of any money in the Treasury not otherwise 
appropriated, the follow amounts to the respective-named companies, 
assessed and collected under sections 4219 and 4225, Revised Statutes, 
which amounts are hereby appropriated, to wit: Two thousand four 
hundred and thirteen dollars in the case of dredge No. 9, scows Nos. 
1, 19, and 21, without enrollment, upon the application of C. H. Starke 
Dredge o.; $674 in the case of derrick boats Nos. 7 and 11 and 
drill boat No. 3, without enrollment, apon the application of the Great 
Lakes Dredge & Dock Co.; $1,073 in the case of scows Nos. 16 and 17 
and drill scow No, 5, without enrollment, upon the application of the 
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Buffalo Dredging Co.: and $577 in the case of dredge No. 3, without 
enrollment, upon the application of the Duluth Marine Contracting Co. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THE FIVE CIVILIZED TRIBES. 


Mr. OWEN submitted the following resolution (S. Res. 314), 
which was considered by unanimous consent and agreed to: 


Resolved, That the Secretary of the Interior is hereby directed to fur- 
nish to the Senate, at the earliest practicable moment, the total cost of 
closing the affairs of the Five Civilized Tribes, making up the rolls 
and allotting the lands, and conducting schools, with expe ses incidenta 
thereto for each year separately, with expenditure of tribal funds sep- 
arately stated, since the appointment of said commission, together with 
the number of employees for each year, including teachers, and the 
present number of employees. 


HOUSE BILLS REFERRED. 
The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 
H. R. 5963. An act to pay Thomas P. Morgan, jr., amount 
found due him by Court of Claims; 
H. R. 6776. An act for the relief of Oliva J. Baker, widow of 
Julian G. Baker, late quartermaster, United States Navy; 
H. R. 11777. An act for the relief of John T. Glynn; 
H. R. 15692. An act for the relief of William E. Murray; 
H. B. 16183. An act for the relief of Samuel L. Barnhart; 
R. 12342. An act for the relief of E. C. Young; 
R. 13831, An act for the relief of Frederic William Scott; 
R. 18857. An act for tho relief of Laura A. Wagner; 
5 R. 10879. An act for the relief of the estate of Jacob A. 
enry ; 


H. R. 20072. An act for the relief of Hans N. Anderson; 

H. R. 28583. An act for the relief of the Pennsylvania Engi- 
neering Co., of the city of Philadelphia; 

H. R. 24123. An act for the relief of the legal representatives 
of William M. Wightman, deceased. 

E. R. 25057. An act for the relief of Willard Call and John M. 


Wyatt; 

H. R. 25074. An act for the relief of the owners of the 
schooner Walter B. Chester; 

H. R. 25081. An act for the relief of Helen S. Hogan; 
res R. 3 An act for the relief of the Sanitary Water-Still 

„; an 

H. R. 28529. An act for the relief of Phoebe Clark. 

The following bills were severally read twice by their titles 
and referred to the Committee on Indian Affairs: 

H. R. 18583. An act to correct the title to certain lands in the 
Creek Nation, Okla., sold under order of the United States 
court; and 

H. R. 21905. An act fer the relief of Mary Wind French. 

JOHN B. KISSINGER. 


The VICH PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 7252) 
granting an aanuity to John R. Kissinger, which were, on page 
1, line 9, to strike out “one hundred and twenty-five” and in- 
sert “ seventy-two,” and on page 2, line 1, te sirike out all after 
Cuba down to and including infection“ in lize 6. 

Mr. SHIVELY. I move that the Senate disagree to the 
amendments of the House of Representatives and request a 
conference with the House on the disagreeing votes of the two 
Houses. 

The motion was agreed to; and the Vice President appointed 
Mr. McCumpes, Mr. Scott, and Mr. TALIAFESRO the conferees 
on the part of the Senate. 

JAMES D, ELLIOTT, 


The VICH PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 193) for 
the relief of James D. Elliott. 

Mr. GAMBLE. The bill to which this amendment was made 
in the House of Representatives passed the Senate during the 
last session, and of course went to the House. Later in the 
day the claim was put as an amendment upon the general 
deficiency bill and became law, and the amount provided for 
in the bill has been paid. I therefore move that the amendment 
be ordered to lie on the table. 

The motion was agreed to. 

MARCELLUS TROXELL. 

The VICE PRESIDENT laid before the Senate the amendments 
of the House of Representatives to the bill (S. 115) for the relief 
of Marcellus Troxell; which were, in line 6, to strike out 
“two” and insert one; and in line 7, after the word “ dol- 
lars,” to insert “ and said sum of $1,500 is hereby appropriated.” 
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Mr. CRAWFORD. I move that the Senate concur in the 
amendments of the House of Representatives. 
The motion was agreed to. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE, 


The VICE PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The Secretary. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote com- 
merce.” 

Mr. GALLINGER. I ask unanimous consent that the un- 
finished business be temporarily laid aside. 

The VICE PRESIDENT. The Senator from New Hamp- 
shire asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none, 

MONUMENT TO ABRAHAM LINCOLN. 


Mr. CULLOM. I ask the indulgence of the Senate to call up 
the bill (S. 9449) to provide a commission to secure plans and 
designs for a monument or memorial to the memory of Abraham 
Lincoln. The bill has come from the Committee on the Library 
of the Senate, and I think there will be no objection to it what- 
ever. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Library with amendments. 

The amendments were, on page 1, line 3, to strike out the 
word “Honorable;” in lines 3 and 4, to strike out the words 
“now President of the United States; Honorable;” in lines 
4, 5, and 6, to strike out the words “now chairman of the 
Committee on the Library of the United States Senate; Hon- 
orable;” in lines 6, 7, and 8, to strike out the words “now 
chairman of the Committee on the Library, House of Repre- 
sentatives; Honorable;” in lines 8 and 9, to strike out the 
words “now a Senator of the United States;” in line 9, to 
strike out the word “ Honorable;” in lines 9 and 10, to strike 
out the words “now a Representative in Congress; on page 2, 
line 8, after the words “Abraham Lincoln,” to insert the words 
“ subject to the approval of Congress; in line 13, after the 
word “created,” to insert “and approved by Congress; in line 
16, after the words “upon and,” to insert “approved by Con- 
gress, and shall; “ on page 3, line 3, to strike out “ten” and in- 
sert eleven; and in line 4, to strike out eleven“ and insert 
“ twelve,” so as to make the bill read: 

Be it enacted, etc., That William H. Taft, GEORGE PEARODY WET- 
MORE, SAMUEL WALKER MCCALL, HERNANDO D. Monpy, and CHAMP 
CLARK are hereby created a commission, to be known as the Lincoln 
Memorial Commission, to procure and determine upon a location, plan, 


and design for a monument or memorial in the city of Washington, 
8 C., to the memory of Abraham Lincoln, subject to the approval of 


‘ongress. 
Sec. 2. That in the discharge of their duties hereunder said commis- 
sion is authorized to employ the services of such artists, sculptors, 
architects, and others as they shall determine to be necessary, and to 
avail themselves of the services or advice of the Commission of Fine 
Arts, created by the act approved May 17, 1910. 

Sec. 3. That the construction of the monument or memorial, herein 
and hereby authorized, shall be upon such site as shall be determined 
by the commission herein created and approved by Congress, and said 
construction shall be entered upon as speedily as practicable after the 
plan and design therefor is determined upon and approved by Congress, 
and shall be pronoco to completion, under the direction of said com- 
mission and the supervision of the 3 of War, under a contract 
or contracts hereby authorized to be ente into by said Secretary in 
a total sum not exceeding $2,000,000. t 

Sec. 4. That vacancies occurring in the membership of the commis- 
ee shall be filled by appointment by the President of the United 

tates. 

Src. 5. That to meet all necessary expenses of the Lincoln Memorial 
Commission, incurred by or under its direction, for the fiscal years 
1911 and 1912, and toward the construction of said monument or 
memorial, to be expended under the supervision of the Secretary of 
Byars there hereby appropriated the sum of $100,000, to be immedi- 
ately available. 

Ske. 6. That said commission shall annually submit to Congress an 
estimate of the amount of money necessary to be expended each year 
to carry on the work herein authorized. 

Sec. 7. That all acts or parts of acts inconsistent herewith are hereby 
repealed. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


RULE REGARDING TARIFF LEGISLATION. 


Mr. NEWLANDS. Mr. President, I desire to give notice that 
on Wednesday at the conclusion of the routine morning busi- 
ness I will address the Senate on the resolution of the Senator 
from Iowa [Mr. Cummins] regarding the amendment of the 
tariff by schedules, 


SENATOR FROM ILLINOIS. 


Mr. OWEN. Mr. President, on May 21, 1908, I introduced 
Senate joint resolution 91, for the submission of a constitutions: 
amendment providing for the election of Senators by a direct 
vote of the people. 

On May 23, 1908, I urged the Senate to act, showing that 27 
States had at that time sought relief in this matter. Senate 
resolution 91 was neyer reported by the Commiitee on Privi- 
leges and Elections. 

After the convening of the Sixty-first Congress I introduced 
another Senate resolution, No, 41, for the submission to the 
States of the Union of a constitutional amendment providing 
for the election of Senators by direct vote of the people. 

On May 31, 1910, I again urged this reform on the attention 
of the Senate, and was prevented the privilege of a vote, and 
the committee has never reported on Senate joint resolution 41. 

The House of Representatives on five different occasions has 
passed a bill providing for this reform—in 1892; July 21, 1894: 
May 11, 1898; April 13, 1900; and February 13, 1902, the last 
vote unanimously, or no one opposing. 

On May 31, 1910, I pointed out to the Senate that every State 
in the. Union had acted favorably in this matter, except the New 
England States, New York, Delaware, and West Virginia (37 
States), by passing resolutions addressed to Congress seeking for 
this reform, or by actually nominating Senators by a popular 
primary vote. 

And that even in the nine States excepted there were many 
evidences that the people favored the election of Senators by 
direct vote. The Democratic Party in Connecticut, Massachu- 
setts, New Hampshire, New York, and Rhode Island expressly 
declared for it in 1910. 

The National Democratic Party, the National Prohibition 
Party, the National People’s Party, have all declared in favor of 
it; the American Federation of Labor, the National Grange, the 
Society of Equity, the Farmers’ Educational Cooperation Union, 
and other great organizations of the country have declared in 
favor of it. And I insisted, Mr. President, that this reform was 
needed for the following reasons, among others: 

First. That it would prevent deadlocks in State legislatures, 

Second. It would compel candidates to be subjected to the 
severe scrutiny of a campaign before the people and promote 
the selection of the best qualified men. 

Third. That it would prevent interference with State legisla- 
tion by violent contests over the Senatorship. 

Fourth. That it would prevent improper use of money and 
the corruption of legislatures. 

These matters I now refer to in the light of the report of the 
Committee on Privileges and Elections on the Senate resolution 
directing an investigation of certain charges made against Mr. 
WILLIAM LORIMER, of Illinois, where it is obvious these evils 
have occurred. (Proceedings, p. 638.) 

On June 20, 1910, the Committee on Privileges and Elections 
was directed by Senate resolution 264 to report to the Senate 
whether in the election of Mr. WILLIAM Lorimer as a Senator 
of the United States from the State of Illinois “ there were used 
or employed corrupt methods or practices.” 

On December 21, 1910, the report of the committee was sub- 
mitted to the Senate and will be found in the Recorp of that 
date. (S. Rept. No. 942, Gist Cong., 3d sess.) 

The Committee on Privileges and Elections has reached the 
conclusion that the election of Mr. Lorrmer was not invalidated 
by any sufficient evidence of corrupt practices. 

I can not acquiesce in the conclusions of the committee. 

In the first place the committee concludes as a principie of 
law, upon the precedents of cases heretofore before the Senate, 
that in order to invalidate the election of a Senator on account 
of bribery it must be made to appear— 

First. That the person elected participated in one or more 
acts of bribery, or attempted bribery, or sanctioned or encour- 
aged the same, or, 

Second. That enough votes were obtained for him by bribery 
or corrupt practices to change the result of the election. 

In my judgment the better ethical rule, upon which the Senate 
should properly stand, is that no election of a Senator clearly 
shown to have been based in any degree upon bribery or corrupt 
practices should be allowed to stand. I think that the election 
of United States Senators should be made and kept above sus- 
picion. In my opinion no elected officer in city, State, or 
Nation should be allowed to take his seat or to hold it where it 
was proven he was the beneficiary of any corrupt practice. 
The Senate is in honor bound to set a high example in this mat- 
ter, and I refuse emphatically to acquiesce in any lower standard 
than this. The country is in serious need of a good example. 
Look at Adams County, Ohio; over a thousand citizens indicted 
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for selling their votes. Adopting the doctrine I suggest will 
tend to put an end to corrupt practices. The need is obvious, 

Mr. President, in Great Britain if a single vote is bribed or 
any money unlawfully spent in electing a member of Parlia- 
ment, his election is absolutely annulled. Why should the 
United States Senate, which is regarded by our people as the 
most distinguished legislative body in the world, adopt a lower 
ethical aad moral standard than the British House of Commons? 

In the second place, I think the evidence, even on the very 
narrow theory of the committee that it must be shown that 
enough votes were obtained by bribery to change the result, 
would justify the invalidation of the election of Mr. LORIMER. 
Mr. Lorimer was compelled to have 103 votes as a constitutional 
majority. He received 108, and of these at least 10 are already 
shown not to deserve to be counted on account of corrupt 
practices, and in my judgment the investigation was by no 
means as searching and complete as it should have been, no 
cxamination having been made into the jackpot conspiracy, a 
coalition obviously in numbers strong enough to obtain or de- 
feat measures, which was confessed by White to be a considera- 
tion moving him to vote for LORIMER, and so forth. 

I submit a brief abstract of the evidence filed in the proceed- 
ings, referring to pages of the record by number. In consider- 
ing the evidence of bribe givers and bribe takers and their 
evasions and falsehoods, I have endeavored to ascertain the 
actual truth as evidenced by circumstantial evidence, sound 
reason, and common sense. In spite of all denials the witnesses 
corroborate each other in the essential facts. 


(1) D. W. MOLSTLAW AND (2) JOHN BRODERICK. 


D. W. Holstlaw was a senator from the forty-second district 
in the legislature of Illinois. He appeared before the Senate 
committee and on his oath declares that Senator John Brod- 
erick, another senator (of the forty-sixth district) in the gen- 
eral assembly of Illinois, promised him money if he would vote 
for Mr. LORIMER (p. 198), and the next morning after this prom- 
ise, on May 26, 1909, he voted for Mr. LORIMER, and that there- 
after, on the 16th day of June, 1909, in Chicago, III., John 
Broderick paid him $2,500 in currency, and he deposited the 
same with the State Bank of Chicago, III., to the credit of the 
Holstlaw Bank, of Iuka, III. (p. 201). He is confirmed by the 
bank officer who received the money, Mr. Jarvis O. Newton, and 
by the deposit slip of the State Bank of Chicago, III., June 16, 

1909, showing that this amount was deposited in currency 
(p. 411). 

John Broderick was twice called before the committee and 
withdrawn without testifying (pp. 422, 508), and finally was 
summoned at the instance of Albert S. Austrian, counsel for 
the Chicago Tribune, who assumed the burden of presenting 
evidence (p. 547). 

Broderick refused to answer questions (p. 557) on the avowed 
ground that he might incriminate himself, and is under indict- 
ment at Springfield, III., for bribery in the Lorimer case. 

His testimony was obviously insincere and untrue. 

D. W. Holstlaw further testified that he received $700 addi- 
tional from John Broderick, who told him that there was that 
much coming to him. In my judgment, if it were merely a 
question of counting yotes neither the vote (1)of D. W. Holstlaw 
nor of (2) John Broderick should be counted; but, in my opin- 
ion, it is not a question of counting votes; it is a question of in- 
validating the election of a United States Senator, where gross 
corruption and bribery is established in one or more instances. 


(8) H. J. c. BECKEMEYER. 


H. J. C. Beckemeyer, member of the Forty-sixth General As- 
sembly of Illinois and a member of the Lee O'Neill Browne 
faction, who voted for Mr. Lorimer, appeared before the Senate 
committee and made oath that on or about May 25 or 26, 1909, 
he entered into an arrangement that proved to be corrupt with 
Lee O'Neill Brown (the leader of the Browne faction of 37 mem- 
bers of the Democratic Party in the lower house) ; that he voted 
for Mr. Lorrmmer on May 26, 1909; and that he received, on June 
21, 1909, in St. Louis, Mo., at the Southern Hotel, $1,000 from Lee 
O'Neill Browne for his vote for Mr. LORIMER (p. 227), and that 
on July 15, 1909, at the Southern Hotel, St. Louis, Mo., he received 
$900 from Robert E. Wilson, the intimate friend and representa- 
tive of Lee O'Neill Browne, on the same account (p. 228). 
Beckemeyer deposited $500 of this money from Wilson in the 
Commercial Trust Co., St. Louis (p. 228). 


(4) MICHAEL s. LINK. 


Michael S. Link, a member of the Forty-sixth General As- 
sembly of Illinois, a member of the Browne faction, under oath, 
stated in like manner before the Senate committee that he met 
Lee O'Neill Browne in St. Louis at the Southern Hotel on June 
21, 1909, and received $1,000 from him (p. 281); that he met 


Robert E. Wilson, the intimate friend and representative of 
Browne, in St. Louis, Mo., on July 15, 1909, and got $900 from 
Wilson at the same time and place as Beckemeyer (p. 284). 
Link pretended to think this “campaign money,” although it is 
obvious it was for the same purpose as that confessed by White 
and Beckemeyer. 


(5) CHARLES A. WHITE, (e) LEE O'NEILL BROWNE, (7) R. E, WILSON. 


Charles A. White, a member of the house, Forty-sixth Gen- 
eral Assembly of the State of Illinois, and a member of the 
Browne faction, on his oath, appeared before the Senate com- 
mittee. He stated that he had made an agreement with Lee 
O'Neill Browne on May 25, 1909, to vote for Mr. LORIMER, for 
$1,000, and was to have as much more from other sources 
(p. 49), repeatedly referred to as the “jack pot; that he was 
taken in on the money derived from other sources, the “jack 
pot,” as a part of the consideration for voting for Mr: Lorimer; 
that Browne paid him $1,000—first, $100 at Springfield, III.; $50 
in Chicago, III.; and $850 in Chicago, III. (p. 52), on June 17, 
1909, and that he received in like manner $900 from Robert B. 
Wilson (p. 81), a member of the Browne faction, the intimate 
friend and representative of Lee O'Neill Browne, at the South- 
ern Hotel, St. Louis, Mo., on July 15, 1909, in accordance with 
Browne's previous promise. 

White’s testimony is corroborated by Thomas P. Kirkpatrick, 
who said that White deposited for safe-keeping a package of 
money marked “Eight hundred ($800.00) dollars” with Mr. 
Hollender, cashier of the Grand Leader Store in St. Louis, Mo., in 
the latter part of June, 1909 (p. 223), and White is otherwise cor- 
roborated by accounting for the time, place, and amount of his 
various expenditures of this money received by him from 
Browne and Wilson. For these reasons, I believe, that if it 
were merely a matter of counting votes, which, in my judgment, 
it is not, that the yotes of Charles A. White, H. J. C. Becke- 
meyer, Michael S. Link, Robert E. Wilson, and Lee O'Neill 
Browne should not be counted in favor of the election of Mr. 
Lorimer. It is shown in the evidence that Robert E. Wilson 
wrote letters falsely dated back a year so as to appear to have 
been written to Beckemeyer on June 26, 1909, and to Link on 
June 26, 1909, arranging the St. Louis meeting for the purpose 
of a banquet for Browne, when, as a matter of fact, these letters 
were falsely dated and falscly conceived and agreed upon be- 
tween them, having been written in 1910, after the disclosure of 
this corruption was threatened. 

White testified (p. 81) that Lee O'Neill Browne had on a blue 
cloth belt July 17, 1909, Briggs House, Chicago, the day he paid 
White, in which he said he had $30,000, Thirty of the Browne 
faction voted for LORIMER (p. 639). 

Lee O'Neill Browne was indicted for bribery of Charles A. 
White in the Lorimer case (p. 618)—the first jury was a hung 
jury, and by the second jury he was acquitted, but it should be 
remembered also that out of the second trial, at which he was 
acquitted, his attorney, Erbstein, was indicted for bribing the 
jury that acquitted Browne. Moreover, the venue of the cases 
above cited in which Browne had corruptly paid money to 
Beckemeyer and Link et al. was laid in the State of Missvuri, 
and that Wilson’s payments were likewise in the State of Mis- 
souri, the crafty purpose of which seems obvious, i. e., to pre- 
vent any indictment in Illinois. On the floor of the legislature, 
when the Lorimer vote was up, Browne, in his speech, said, 
“You can not cash dreams,” to which Representative English 
replied, “ He might cash votes“ (p. 636). 


(8) CHARLES S. LUKE. 


Charles S. Luke, a member of the Browne faction of the 
Forty-sixth General Assembly of Illinois, is now dead. He voted 
for Mr. Lorimer May 26, 1909. He met Lee O'Neill Browne in 
St. Louis, Mo., at the Southern Hotel on June 21, 1909, at the 
same time Browne paid Beckemeyer and Link. It is shown that 
he exhibited $950 to his wife immediately afterwards without 
explaining its source (p. 495). 

It is shown that he met Robert E. Wilson, Browne's intimate 
friend and representative, at the Southern Hotel on July 15, 
1909, when other bribe takers were paid. 

Charles A. White, in his original statement of this case, de- 
clares that Charles S. Luke was angry at getting only $900 at 
St. Louis, and stated to him that he could have gotten $1,500 
at the beginning of the session and was sorry that he did not 
take it; that he intimated to Luke that he, White, had not re- 
ceiyed anything, but that Luke answered by saying: 

Yes; you did. You got $1,000; just what we all got except the lead- 
ers, and it is to be expected they got more than we (p. 11). 

Under these circumstances, if it were merely a matter of 
counting votes, I do not think the vote of Charles S. Luke 
should be counted for Mr. LORIMER. 
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(9) JOSEPH B. CLARE. 

Joseph B. Clark was also a member of Browne’s faction who 
voted for Mr. Lorrurr May 26, 1909. 

The evidence shows that Joseph B. Clark was in St. Louis 
at the Southern Hotel on June 21, 1909, although he denies it, 
and that also he was present and met Robert E. Wilson in 
St. Louis on July 15, 1909. He was present when Robert E. 
Wilson paid Beckemeyer $900; he it was who by agreement 
received Robert E. Wilson’s manufactured false letter of 1910, 


antedated about a year, and which was prepared with the in- 


tention of establishing a false excuse for the meeting held in 
St. Louis on July 15, 1909. 

Beckemeyer testified that Mr. Clark agreed with him that it 
might be all right for Beckemeyer to deny having been in St. 
Louis on July 15, 1909, showing that Clark agreed to false evi- 
dence in regard to the St, Louis meeting. 

D. W. Holtslaw states that Clark had told him that they 
would get something out of the furniture deal, a grossly corrupt 
transaction for which Clark is now under indictment. Under all 
the circumstances, I believe that Joseph B. Clark, as a member 
of the Browne faction, the gang” Beckemeyer referred to, in 
replying that he would go with it wherever it went (p. 258), 
was also a bribe taker, and that his vote ought not to be counted. 


(10) HENRY A. SHEPHARD. 


Henry A. Shephard, member of the Forty-sixth General As- 
sembly of Illinois, was a member of the Browne faction, who 
voted for Mr. Lorrmrr, May 26, 1909. He also met Lee O'Neill 
Browne at the Southern Hotel, St. Louis, on June 21, 1909, 
precisely the same place, and at the same time that the pay- 
ments were made to those who have confessed, or who have 
been proven to be bribe takers and bribe givers. Immediately 
at the time, but before Beckemeyer received his $1,000 from 
Browne, and as he was going into Browne's room, Henry A. 
Shephard was just coming out of Browne's room (p. 227). 

He was at the meeting with Robert E. Wilson with the bribe 
takers at the Southern Hotel, St. Louis, Mo., on July 15, 1909, 
and went into the famous bathroom with Wilson just before 
Charles A. White went into the same bathroom and got $900, 
but Shephard attempts the silly explanation that his visit to 
the bathroom related exclusively to answering a question by 
R. E. Wilson as to the name of a lady who had taken dinner 
with Henry A. Shephard months before at Springfield, III. All 
of the evidence will justify the belief that Henry A. Shephard, as 
a member of the “ gang,” was paid the same amount as the other 
members of the “gang.” His absurd explanation of his going 
to St. Louis to meet with this party of men, of his going into 
the bathroom to tell the name of a lady with whom he had 
taken dinner at a public hotel months before, is unworthy of 
belief. 

Henry A. Shephard, however, explains his vote for Mr. LORI- 
MER on the ground that Mr. Lonlukg made him a personal 
promise (Proceedings, p. 818) that he would do all in his power 
to prevent Mr. Richards, the postmaster of Jerseyville, Ill., or 
his deputy, Mr. Becker, from being appointed as postmaster 
of that town. Shephard testified that he told Browne that he 
could not and would not vote for LORIMER; that Browne ap- 
pealed to him, stating that “we have not got enongh without 
you;” and that Mr. Lormrrer would make the promise he 
wanted. (Proceedings, p. 318.) 

That he, Henry A, Shephard, said to Mr. Lorrarr, “If you 
will promise me that neither Mr. Richards nor Mr. Becker shall 
be made postmaster I will vote for you.” 

And that he, Mr. Lorter, said, “I will promise you to do 
all in my power to prevent them from being appointed.” 

I am advised that the statutes of Illinois provide that— 
whoever 8 + + œ gives any money or other bribe, present, 
reward, promise, contract, obligation, or security * * + ‘to any 
legislative, executive, or other officer, * + + with intent to influ- 
ence his act, rote, * > or judgment * + on any matter 
* > * which may be then pending, or may by law come or be 
brought before him, * * * shall be deemed guilty of bribery. 
(Sec. 31, chap. 38.) 

If it were merely a matter of counting votes, I think that 
Heury A. Shephard’s vote should not be counted. 

Beside these cases, it is my judgment that in view of the tes- 
timony of White that his right to participate in the “ jack pot” 
was a consideration moving him to vote for Mr. LORIMER, and 
that White, Hoistlaw, Sink, Luke, and Beckemeyer, who voted 
for Mr. Lorimer, appear to have received a pro rated part of 
the“ jack pot,” and to have been “taken in” on the “ jack- pot 
conspiracy, the committee would have been justified in inquir- 
ing into the extent of the “jack pot” and its relation, as an 
agency, in bringing about the election of Mr. LORIMER. 

There were 30 of the Browne faction who followed Browne's 
leadership and supported Mr. Lorimer, 


Albert J. Hopkins had received 165,305 votes at the Repub- 
lican primary; Grorce E. Foss, 121,110 votes; William E. 
Mason, 86,596 votes; William G. Webster, 17,704 votes. 

Lawrence B. Stringer was the only Democratic candidate and 
received the vote of his party at the primary. 

Mr. Lormer was not before the primary as a candidate. He 
received the vote of only one member in the legislature on May 
18, 18, 19, 20, 25, but on May 26 he suddenly received 108 votes, 
5 or 6 in excess of the constitutional majority required. 

Every Democratic legislator was under the instruction of the 
Democratic primary to support Mr. Stringer and knew it meant 
great political danger to support Mr. LORIMER. There was no 
mandate from the people to elect Mr. Lonntkn. Every sound 
reason of political expediency forbade it. It seems as if pecuni- 
ary consideration alone could accomplish it since this dangerous 
law-defying method was finally resorted to, and I think that the 
best evidence obtainable that it was necessary to buy votes in 
order to elect Mr, Loriarer at all is the expert opinion of those 
who bought these yotes and paid as high as $3,200 for a single 
vote, as in the Holtslaw case. 

The above record of bribery and corruption can not be broken 
down, in my opinion, on the theory that the men who received 
the bribes were unworthy of belief on their confession, and 
that their testimony against the bribe givers is unworthy of 
credit (because the witnesses are infamous) ; for the reason that 
there is such a tissue of substantial and circumstantial evidence 
surrounding the case that it is impossible to resist the belief 
that these confessions are substantially true. It does not 
suffice to say that a bribe taker is unworthy of credit. With 
the exception of White, all the testimony from the bribe givers 
and bribe takers came with extreme reluctance and was ob- 
tained only by the exercise of the powers of the Government. 

In my judgment the attempt to rebut and break down the 
force of these confessions failed. It is extremely difficult to 
expose conspiracy where every man concerned has a powerful 
interest to conceal his own wrongdoing. 

Lee O'Neill Browne and his friend and Representative R. E. 
Wilson, who was indicted for perjury before the grand jury 
(p. 731), deny making the payments to White, Beckemeyer, 
Link, and Luke, but they are overwhelmed by both the direct 
and circumstantial evidence and in my opinion are unworthy 
of credit (p. 732). 

It has been suggested that Lee O’Neill Browne has been yin- 
dicated, having been reelected to the legislature. 

In my judgment, this is no proof of vindication, in the pres- 
ence of the evident bipartisan system of corruption in Illinois, 
where votes can be easily bought under a defective form of 
corrupt-practices act, which permits of easy evasion. If a man 
has behind him large capital interested in his vindication, vindi- 
cation is easy. 

Particularly is this true in Illinois, where under the plump- 
ing system or accumulative voting one-third of the votes in 
Mr. Browne's district would suffice to elect and where under 
the bipartisan system ke had both a Republican and Demo- 
cratic following. In his evidence he stated that he probably got 
nearly as many Republican votes as he did Democratic (p. 585). 

The dangerous extent to which bribery of voters has gone in 
this Nation is exhibited by the indictment of over a thousand 
citizens in Adams County, Ohio, a State in which there is a 
defective corrupt-practices act and machine rule. The Republic 
can not last if such a system is permitted to continue. The time 
has come for reform and the establishment of honest govern- 
ment and of the people’s rule and the overthrow of machine rule, 

I again call attention to the code of the people's rule (S. 
Doc. No. 603, Gist Cong., 2d sess.), which shows the easy path- 
way to righteousness in goyernment. 

ATTEMPTS TO BRIBE. 


(11) George W. Meyers was one of the seven members of the 
Browne faction who refused to vote for Mr. LorIMER He made 
oath before the Senate committee that Lee O'Neill Browne 
urged him to vote for Mr. Lorimer and suggested that there 
would be some good State jobs to give away and plenty of the 
“ready necessary,” meaning money; that he refused, however, 
to vote for Mr. LORIMER (p. 312). 

JACOB GROVES. 


(12) Jacob Groves, a Democratic member of the house who did 
not vote for Mr. Lorm™eR, testified that Douglass Patterson, an 
ex-member of the house, came to him after he had retired, on 
May 25, 1909, the night before Mr. LormmeR’s election, and re- 
quested an interview, stating that he wanted him to keep quiet 
about the matter; he wanted to know if Groves was an Odd 
Fellow or a Mason, and referring to the Logrmer matter, said: 
“It may be a good thing for both of us if you, Groves, were to 
vote for LORIMER.” To this proposal Groves replied that there 
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was not money enough in Springfield to hire him to vote for 
LORIMER. The proposal excited Groves and he talked very 
loud, and Patterson urged him “to put down the transom,” and 
immediately denied that he intended any bribery (p. 415). 


HENRY TERRILL. 


Henry Terrill, who was a Republican member of the house, 
testified that (13) John Griffin, Democratic member of the 
Browne faction, who voted for LORIMER, asked him [Terrell] to 
vote for Mr. Lorimer. ‘Terrill testified that he asked him what 
there would be in it,” and he said “$1,000, anyway.” ‘Terrill 
says this occurrence took place one or two nights before Mr. 
Lorrmer’s election (p. 498). Griffin denied the guilty sugges- 
tion, but is less credible than Terrill, because Terrill had no 
reason to conceal the truth or tell a falsehood, while Griffin did 
have. I think Griffin’s vote should not be counted. It should 
be remembered that 53 of the votes for Mr. LORIMER were Demo- 
cratic votes, instructed by the unanimous primary vote of the 
Democrats of Illinois to stand for Mr. Stringer. They aban- 
doned Mr. Stringer, the Democrat, and suddenly at a given mo- 
ment solidly supported Mr. Lonturxn, the Republican. I do not 
believe this conduct was the simple exercise of honest personal 
judgment on the fitness of candidates, and I think the members 
of the jack pot should have been ascertained and examined. 
They evidently were numerous enough to control or block legis- 
lation. Of the 149 Republican members voting, Mr. LORIMER 
only received 55, about a third, showing that as a candidate of 
the Republican Party he was not acceptable to the Republican 
members of the legislature, and, not having been a candidate at 
all in the primaries, there was no popular mandate whatever 
to support his candidacy. Under all the circumstances, I do 
not think he really represents the will of the people of Illinois, 
If the people of Illinois want him, and will give him popular 
approval in the primary, I think he might then be entitled to a 
seat in the Senate; otherwise not. He should seek vindication 
in his own State. 

Mr. President, under the circumstances I believe it my duty 
to the people of Oklahoma, to the Senate of the United States, 
and to the American people to move the Senate to declare the 
so-called election of Mr. LORIMER void, on account of the corrupt 
practices above set forth, a resolution as to which I have already 
introduced. 

I believe that there was wholesale corruption and bribery 
used in procuring the election of Mr. Lorrmerr, and that it has 
been abundantly proven, and that the effort to break down the 
corroborating mass of interwoven evidence above cited by 
rebuttal has failed. 

I believe if Mr. Lormuer should retain his seat under these 
painful circumstances it would lower the United States Senate 
in the esteem of the American people. I believe the time has 
come when the American people will approve stern measures 
in dealing with bribery and with corrupt conduct in public 
affairs, and I think it better for all the people that there should 
be an end made to the election of Senators by the sinister com- 
mercial forces of the Republic. 

Mr. President, I submit to the Senate that the time has come 
for the adoption of a constitutional amendment for the election 
of Senators by the direct vote of the people, under the safeguard 
of an honest and thoroughgoing corrupt-practices act and pub- 
licity pamphlet such as Oregon has adopted, which gives an 
equal chance to the rich man and the poor man, and strictly 
limits the use of money in the election of Senators. 

In view of the fact that many seats in the United States Sen- 
ate are about to be determined in various legislatures, it is of 
the highest importance that the Senate of the United States 
should give the country to understand that the election of Sena- 
tors shall be absolutely free from bribery or corrupt practice. 

In my opinion Mr. Lormer was not the choice of the legisla- 
ture of Illinois nor of the people of Illinois, and his election, 
so called, is entirely vitiated by the corrupt practices of his 
supporters, was illegal and void ab initio, and does not merit 
present recognition. 

It is no longer WILLIAM LORIMER on trial, but the Senate itself 
is on trial before the bar of the American people. 

I submit the following resolution (S. Res. 316) for the con- 
sideration of the Senate: 


Resolved, That the so-called election of WILLIAM LORIMER, on May 
1909, by the legislature of the State of Illinois, was illegal and 
void, and that he is not entitled to a seat in the United States Senate. 


THE CALENDAR, 


Mr. KEAN. I ask unanimous consent that the Senate pro- 
ceed to the consideration of the calendar under Rule VIII. 

The PRESIDING OFFICER (Mr. Roor in the chair). The 
Senator from New Jersey asks unanimous consent that the Sen- 
ate proceed to the consideration of the calendar under Rule 


VIII. Is there objection? The Chair hears none, and the Sec- 
retary will state the first bill on the calendar. 

The bill (S. 8528) to reimburse depositors of the Freedman’s 
Savings & Trust Co. was announced as first in order. 

Mr. KHAN. Let that bill go over, Mr. President. I should 
like to have the bill passed, but I know there is objection to it 
on the part of other Senators. 

The PRESIDING OFFICER. The bill will go over. 

Mr. GALLINGER. I ask unanimous consent that we com- 
mence at the point on the calendar where we left off the last 
time it was under consideration. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks unanimous consent that the Senate begin the consid- 
eration of the calendar at the point where it left off when the 
calendar was last under consideration. 

3 Can the Chair inform me at what point we 
0 

The PRESIDING OFFICER. Will the Senator from New 
Hampshire indicate the point to which he refers? 

Mr. GALLINGER. Mr. President, I ask unanimous consent 
that we commence at the top of page 5 for the consideration of 
the calendar to-day. 

Mr. KEAN. I have no objection to that, and I will modify 
my request in that way. 

Mr. STONE. Mr. President, there is a bill on page 1 which I 
should like to have considered. 

Mr. KEAN, I will say to the Senator from Missouri that that 
bill would be objected to, not by me personally, but a number 
of Senators would like to be present when it is considered. 

Mr. GALLINGER. I withdraw my request, and will let the 
calendar be taken up in order. 

The PRESIDING OFFICER. The request is withdrawn. 
The Secretary will state the next bill in order on the calendar, 


BILLS PASSED OVER. 


The bill (S. 1130) for preventing the manufacture, sale, or 
transportation of adulterated or misbranded paint, turpentine, 
or linseed oil was announced as next in order. 

Mr. KEAN. Let that bill go over. 

The PRESIDING OFFICER. The bill will go over without 
prejudice at the request of the Senator from New Jersey. 

The concurrent resolution (S. C. Res. 16) authorizing the Sec- 
retary of War to return to the State of Louisiana the original 
ordinance of secession that was adopted by the people of said 
te in convention assembled, etc., was announced as next in 
order. 

Mr. HEYBURN. I ask that that concurrent resolution go 
over. 

The PRESIDING OFFICER. The concurrent resolution will 
go over at the request of the Senator from Idaho. 

The bill (S. 574) to authorize J. W. Vance, L. L. Allen, C. F. 
Helwig, and H. V. Worley, of Pierce City, Mo.; A. B. Durnil, 
D. H. Kemp, Sig Soloman, J. J. Davis, S. A. Chappell, and W. M. 
West, of Monett, Mo.; M. L. Coleman, M. T. Davis, Jared R. 
Woodfill, jr., J. H. Jarrett, and William H. Standish, of Aurora, 
Lawrence County, Mo.; and L. S. Meyer, F. S. Heffernan, Rob- 
ert A. Moore, William H. Johnson, J. P. McCammon, M. W. Col- 
baugh, and W. H. Schreiber, of Springfield, Greene County, Mo., 
to construct a dam across the James River in Stone County, 
Mo., and to divert a portion of its waters through a tunnel into 
the said river again to create electric power, was announced as 
next in order. 

Mr. KEAN. Let that bill go over. 5 

The PRESIDING OFFICER. The bill will go over without 
prejudice at the request of the Senator from New Jersey. 

Mr. STONE. I thought the Senator from New Jersey would 
not object to that bill. 


PUBLIC-BUILDINGS BILLS INDEFINITELY POSTPONED. 


Mr. SCOTT. I should like to ask the indulgence of the Sen- 
ate for a moment in order that I may ask unanimous consent 
for the indefinite postponement of a number of bills on the cal- 
endar under Rule IX that have been included in the public- 
buildings bill that was passed at the last session of Congress, 
I refer to Senate bills 7010, 5508, 6034, 7427, 578, 7725, 4790, 
3198, 984, 8091, and 2195. I ask that those bills, which are now 
on the calendar under Rule IX, be indefinitely postponed. 

Mr. WARREN. May I ask if that request includes all of the 
public-buildings bills? 

Mr. SCOTT. Yes; it includes all of the public-buildings bills 
that were included in the omnibus public-huildings bill at the 
last session of Congress. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia moves that the bills on the calendar under Rule IX the 
numbers of which he has given be indefinitely postponed. The 
question is on that motion. 
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Mr. MONEY. I did not hear what the motion was, and if it 
is not too late I should like to have it repeated. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia [Mr. Scorr] has moved the indefinite postponement of a 
number of bills which have been included in the omnibus public- 
buildings bill which was passed at the last session of Congress. 

Mr. SCOTT. I make the motion in order that the bills may 
be taken off the calendar. 

Mr. MONEY. Very well. 

The PRESIDING OFFICER. In the absence of objection, 
the bills referred to by the Senator from West Virginia will be 
indefinitely postponed. The Secretary will state them by num- 
ber and title. 

The Secretary read as follows: 

A bill (S. 7010) to provide for the erection of a public build- 
ing in the city of Poplar Bluff, in the State of Missouri. 

A bill (S. 5503) to provide for the erection of a public build- 
ing at Tulsa, Okla. 

A bill (S. 6034) to provide for the erection of a public build- 
ing at Thomasville, Ga. 

A bill (S. 7427) for the purchase of a site and the erection of 
a public building at Humboldt, Tenn. 

A bill (S. 578) to erect a post office building in the city of 
Morristown, Tenn. 

A bill (S. 7725) to acquire certain land in Hall & Elvan’s sub- 
division of Meridian Hill, in the District of Columbia, for a 
pubjic park. 

A bill (S. 4790) providing for the purchase of a site for a 
public building at South Bethlehem, Pa. 

A bill (S. 3198) providing for the erection of a public building 
at Amarillo, Tex. 

A bill (S. 984) providing for the erection of a public building 
at Ardmore, Okla. 

A bill (S. 8091) to increase the limit of cost for purchase of 
a site and erection of a post-office building at Wabash, Ind. 

A bill (S. 2195) to provide for the enlargement of the Federal 
building at Salina, Kans. 

BILLS PASSED OVER. 


The PRESIDING OFFICER. The Secretary will state the 
next bill on the calendar. 

The Secretary. A bill (S. 6454) providing for the settlement 
of the claims of the Shawnee and Delaware Indians, 

Mr. KEAN. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over at the 
request of the Senator from New Jersey. 

The bill (S. 7364) for the equalization of Creek allotments 
was announced as next in order. 

Mr. KEAN. I ask that that bill go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (H. R. 10584) providing for the adjustment of the 
claims of the States and Territories to lands within national 
forests was announced as next in order. 

Mr. HEYBURN. I ask that that bill go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 8083) to provide for the handling of mail on which 
insuflicient postage is prepaid, and for other purposes, was an- 
nounced as next in order. 

Mr. BURKETT. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over at the 
request of the Senator from Nebraska. 

The bill (S. 8084) to provide mail receptacles at residences 
and places of business, and for other purposes, was announced 
as next in order. 

Mr, OVERMAN, Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over. 


HEIRS OF LIEUT. R. B. CALVERT. 


The bill (S. 3898) for the relief of the heirs of Lieut. R. B. 
Calvert, deceased, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with 
amendments on line 4, after the word “authorized,” to insert 
“and directed,” and on line 8, after the word “ dollars,” to in- 
sert “ which sum is hereby appropriated,” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the 3 
hereby, authorized and directed to pay, out of any mone the Treasury 
not otherwise appropriated, to Sarah E. Jackson and Mabel O. Calvert, 


of Lieut. R. B. Calvert, United States 


mother and sister, res 7 
Army, sed, the sum of $206, which sum is hereby eg Horton in 
while disembark- 


decea: 
full for all losses of personal property incurred by him 


be, and he is 


ing under orders from the U. S. transport Conemaugh at Iloilo, P. I., 
April, 1899. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
thé third time, and passed. 


5 


BILLS PASSED OVER. 


The bill (S. 7180) authorizing the Secretary of War to return 
to the governor of Louisiana certain bonds of the State of 
Louisiana and city of New Orleans was announced as next in 
order, 

Mr. HEYBURN. Mr. President, let that bill go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 7902) to promote the science and practice of 
forestry by the establishment of the Morton Institute of Agri- 
culture and Forestry as a memorial to the late J. Sterling Mor- 
we 8 Secretary of Agriculture, was announced as next 

order. 

Mr. HEYBURN. Let that go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over. 


REISSUANCE OF DRAFTS, 


The bill (S. 8039) authorizing the settlement of certain out- 
standing liabilities of the Government by the issue of new 
drafts upon the return of drafts heretofore issued representing 
said liabilities was considered as in Committee of the Whole. 
It proposes that upon return to the Treasury Department of 
certain outstanding drafts, amounting in the aggregate not to 
exceed $7,407.09, by H. Amy & Co., Adrian Iselin & Co., Baring 
Bros. & Co., and the other claimants or parties to whom the 
drafts were delivered when issued, the Secretary of the Treas- 
ury be directed to issue, in conformity with the decision of the 
First Comptroller of the Treasury dated June 6, 1888, new drafts 
in exchange therefor, made payable to the order of the parties 
returning them or as directed by indorsements thereon, pro- 
vided the returned drafts were issued in refund payment of 
internal-reyenue taxes withheld by railroad and other corpora- 
tions acting as Government agents from coupons which were in 
possession of and presented by the parties for collection, the 
intent of this act being to place the parties in the same legal 
position occupied by them at the time the coupons were orig- 
inally presented for payment. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. BURNHAM subsequently said: I move to reconsider the 
votes by which Senate bill 8039 was ordered to be engrossed, 
read a third time, and passed, in order that I may move the 
indefinite postponement of the bill. The item was inserted in 
the general deficiency bill last session. 

Mr. HEYBURN. I should like to inquire when the bill was 
assed. 

The VICE PRESIDENT. The bill was passed to-day; a few 
moments ago, 

Mr. HEYBURN. I did not identify it by its title. 

The VICE PRESIDENT, The question is on agreeing to the 
motion of the Senator from New Hampshire to reconsider. 

The motion was agreed to. 

Mr. BURNHAM. I move that the bill be indefinitely post- 
poned. ` 

The motion was agreed to. 


BILLS PASSED OVER. 


The bill (S. 7765) providing for the retirement of petty 
officers and enlisted men of the United States Navy or Marine 
Corps, and for efficiency of the enlisted personnel, was an- 
nounced as next in order. 

Mr. WARREN. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over. 

The bill (H. R. 19402) to enable the Telepost Co. to construct 
its plant, operate the same, and transact its business in the Dis- 
trict of Columbia, and to make necessary connections with 
other parts of its system, was announced as next in order. 

Mr. GALLINGER. Mr. President, on behalf of the junior 
Senator from Connecticut [Mr. BRANDEGEE], I ask that that 
bill be transferred to the calendar, under Rule IX. 

The PRESIDING OFFICER. In the absence of objection, it 
will be so ordered. 

The bill (S. 6823) conferring jurisdiction on the Court of 
Claims to hear, determine, and render judgment in claims of 
the Pawnee Tribe of Indians against the United States was 
announced as next in order. 

Mr. SMOOT. I ask that that bill go over, Mr. President, 
without prejudice. 

The PRESIDING OFFICER. The bill will go over, without 
prejudice. 

The bill (S. 7648) to correct the military record of Charles J. 
Smith was announced as next in order. : 

Mr. OVERMAN. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over, under 
objection. 
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The bill (S. 8719) for the appointment of a national commis- 
sion for the conservation of natural resources and defining its 
duties was announced as next in order. 

Mr. HEYBURN. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 6991) to authorize the compilation of the military 
and naval records of the Revolutionary War, with a view to 
their publication, was announced as next in order. 

The PRESIDING OFFICER. That bill will go over, without 
prejudice, 

REIMBURSEMENT OF SOUTHERN PACIFIC CO. 


The bill (S. 431) to reimburse the Southern Pacific Co. the 
amounts expended by it from December 1, 1906, to November 30, 
1907, in closing and controlling the break in the Colorado River, 
was announced as next in order. 

Mr. OVERMAN. Let that bill go over, Mr. President. 

The PRESIDING OFFICER, The bill will go over on the 
objection of the Senator from North Carolina. 

Mr. SMOOT. I move that the Senate proceed to the consid- 
eration of the bill, notwithstanding objection of the Senator 
from North Carolina. 

The PRESIDING OFFICER. The Senator from Utah moves 
that, notwithstanding the objection, the Senate now proceed to 
the consideration of the bill. The question is on that motion. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on Claims with amendments, on 
page 1, line 8, after the words “sum of,” to strike out “one 
million six hundred and sixty-three thousand one hundred and 
thirty-six dollars and forty” and insert “seven hundred and 
seventy-three thousand six hundred and forty-seven dollars and 
twenty-five; ” and on the same page, line 9, before the word 
“amounts,” to strike out “the” and insert “for certain,” so as 
to make the bill read: 

Be it enacted, etc., That the sum of $773,647.25 is hereby appro- 
riated, out of any money in the Treasury not otherwise appropriated, 
o reimburse and pay the Southern Pacific Co. for certain amounts paid 

by it from December 1, 1906, to November — 1907, in closing and con- 


trolling the break in the Colorado River and thereby saving the over- 
flow and destruction of the Imperial Valley in southern California. 


The amendments were agreed to. 

Mr. CULLOM. Mr. President, I think we ought to have a 
full explanation of this bill. It proposes to appropriate a great 
sum of money, and I should like to hear some Senator who is 
familiar with the facts state them to the Senate. 

Mr. SMOOT. Mr. President, this is a bill appropriating 
money for the reimbursement of the Southern Pacific Railway 
Co. for closing and controlling a break in the Colorado River. 
This work was done at the earnest request of President Roose- 
velt, and it is also referred to in the last message of President 
Taft, who expressed the opinion that relief should be granted. 
The bill as originally introduced called for an appropriation of 
$1,663,136.40.. The bill was referred to a subcommittee of the 
Committee on Claims. A great many hearings have taken place 


upon it, and, as a member of that committee, I have had before 


me the accounts of the company showing every dollar of ex- 
penditure of this amount. 

Mr. WARREN. How much are you allowing? 

Mr. SMOOT. We are allowing $773,647.25—— 

Mr. WARREN. Less than half of the claim. 

Mr. SMOOT. And it consists of the following items 

Mr. KEAN. I suggest to the Senator from Utah—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New Jersey? 

Mr. SMOOT. I yield. 

Mr. KEAN. I suggest to the Senator from Utah that, as he 
has all the facts, he state them briefly, showing the exact 
amount that we allowed and the authority for allowing it, 
and the way we came to the conclusion as to the amount we 
should appropriate. 2 

Mr. SMOOT. I was just going to do that. As I said, the 
claim of the Southern Pacific Co. was for $1,636,063.11, and 
the committee allowed only $773,647.25, and these were the 
items: For labor, $275,310.12, and we deducted from that 10 per 
cent, leaving $247,779.11. 

That was done for this reason: After the examination of the 
accounts of the railroad company we found that they had 
added 10 per cent on the amount of labor charges. Therefore 
we deducted 10 per cent from it. 

The next item was for materials and supplies actually used, 
$261,969.04, and from that we deducted 10 per cent. 

The next item was for construction of levees, and that was 
done by contract, and I examined every contract that was 
signed on behalf of individuals and the company. The amount 
was $255,378.55. 


The next item that we allowed was for duties actually 
paid. That is, a great deal of the rock came from Mexico, 
and for duties paid, amounting to $34,717.45, we also allowed. 

All the other items, consisting of fuel, freight charges on 
supplies and materials, freight fuel, transportation, work-train 
service, rental of equipment, commissary supplies and labor, 
trackage charges, officers’ and clerks’ salaries, office expenses, 
traveling expenses, and sundry expenses, we eliminated, cutting 
the amount from $1,636,063.11 to 5773, 647.25. 

Mr. CULLOM. As far as I am concerned, I think the bill 
is all right, but I wanted the record to show the facts and 
the grounds upon which this great amount of money is pro- 
posed to be appropriated. 

Mr. HEYBURN. Mr. President, I have been unable to have 
brought to my desk as yet a copy of the report of the com- 
1 although I have asked for it. It seems to be not avail- 
able. 

Mr. SMOOT. These are the amounts. 

Mr. HEYBURN. It is not a question of the amounts, Mr. 
President. I have a rather distinct recollection of the maps 
that were used in connection with this project. I wish to know 
as a fact whether or not this fill, the making of which is re- 
sponsible for much of this expenditure, is used as the present 
bed of the railroad company tracks, and whether the expendi- 
ture of this money was really not for the purpose of building 
a railroad for the company in lieu of the one washed out. I 
desire to know the facts. l 

Mr. SMOOT. That is not the fact. The railroad is in the 
Imperial Valley, and the Imperial Valley is below the Colo- 
rado River. The railroad company moved their tracks and 
they are not near the break. In fact, they had to build to the 
break in order to deliver the material that was used in closing 
the break in the Colorado River. 

Mr. HEYBURN. That sounds all right, and I know the Sen- 
ator is speaking in entire good faith. But I now have before 
me a copy of the report in which we find certain maps and 
drawings that give us some more accurate information in regard 
to the relation which this work bears to the permanent benefit 
of the railroad company. The railroad company were sufferers 
by reason of this break, as were the inhabitants of this valley; 
at least they were threatened with great damage, They seem 
to have taken advantage of the opportunity, which was one of 
pressing necessity, to readjust their lines, and so construct them 
and protect them by this levee as to give them a very much en- 
hanced value. 

I remember the occasion, as we all do, when there was a 
little bit of brain storm about the condition down there, and 
some rather hasty contracts were made which, on their face, 
looked as though they were in the interests of saving that great 
community from destruction and a large quantity of land there 
from inundation, and I watched it as it passed by. The matter, 
in a way, came before our committee at one time, and we had 
these maps on the wall, and I had occasion to examine them 
with some care. 

I do not desire to throw an obstacle in the way of proper 
legislation, neither do I want to be called to account some day 
for having allowed matters of this kind, involving nearly a 
million of dollars, to go through without that consideration 
which such measures should receive. 

I am under an impression, and had we more time to give this 
matter I think my impression would be borne out, that the 
benefits derived by the railroad company far exceed any ex- 
penditure which it made in this matter. If that is true, there 
being no responsible contract under which they did the work, 
then that in itself should be sufficient reason for not passing 
the bill. 

It was supposed that some things would occur which did not 
occur. It was supposed that certain dangers existed which 
proved not to exist. Doubtless the committee has given some 
consideration to those conditions. But we want the record to 
justify our votes upon this question, We want the record here 
upon the occasion of the consideration of this question to be a 
complete justification for voting seven hundred and odd thou- 
sands of dollars to this company. If they were really doing 
that which was of benefit to their own line, if they improved 
their road and protected themselves against great loss, then, it 
being a private enterprise, there is no reason on earth why the 
Government should stand the expense. 

It is said that the then President of the United States made 
a contract with them. Of course that is impossible. That 
could not be done under the law, and no vote here should be 
based upon that statement, because to accept that as true would 
be to discredit that high officer, the then Chief Magistrate of 
the country, and I am not willing to do it, and I will base no 
vote here upon it, because it is intolerable to think for a 
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moment that the President of the United States would under- 
take to make a contract with a railroad company for the ex- 
penditure of so large a sum of money without any authority. 
So this case must stand upon its merits outside of the as- 
sumption of any contract. 

Mr. SMOOT. I wish to state again that the railroad com- 
pany is not using the bank of the Colorado River where this 
break occurred for its tracks, and I also wish to call the atten- 
tion of the Senator to the faet that the officers of the Reclama- 
tion Service had gone over this matter very carefully and re- 
ported to President Roosevelt the conditions. I notice in the 
President's letter to the Senate and House of Representatives, 
dated January 12, 1907, this statement : 

If the break in the Colorado is not permanently controlled the finan- 
clal loss to the United States will be great. The entire irrigable area 
which will be either submerged or deprived of water in the Imperial 
Valley and along the Colorado River is capable of arp S — 2 — 
nent population of Arizona and California at least 350,000 p e, and 
probably 500,000. 5 

Mr. KEAN. What is the Senator reading from? 

Mr. SMOOT. From President Roosevelt’s letter to the Sen- 
ate and House of Representatives dated January 12, 1907. 

Mr. KEAN. May I also call the Senator's attention to the 
7 of the President of the United States of December 6, 
1910? 

Mr. SMOOT. I referred in my former statement to President 
Taft's message. 

Mr. KEAN. It is on page 68. 

Mr. SMOOT. President Taft, on page 69 of his message, said: 

This leads me to invite the attention of Congress to the claim made 
7 the Southern Pacific Railroad Co. for an amount expended In a 
similar work of relief called for wt Bi Bsa and great emergency. This 
work, as I am informed, was un ken at the request of pg, Aor 
cessor and under promise to reimburse the company. seems 
to me the equity of this claim is mani and the only question in- 
volved is the reasonable value of the work done. I recommend the pay- 
ment of the in a sum found to be just. 

Now, I find in a telegram 

Mr. JONES. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Washington? 

Mr. SMOOT. Certainly. 

Mr. JONES. The Senator stated that the railroad did not 
use the bank of the river where the break occurred, but is it 
not a fact that by reason of the overflow of the country below 
their track was in danger and likely to be washed out, and in 
fact was washed out in some places, and it was necessary to 
have this break stopped in order to protect the line of the rail- 
road down in the valley? 

Mr. SMOOT. No, Mr. President; the lower tracks—that fs, 
the original railroad tracks—would have been submerged by 
water from the Colorado River, but as soon as the break oc- 
curred they immediately moved their track to a higher level in 
the valley, and the water never would have reached them, 
even if they had allowed the break to continue. 

And I was going to say, Mr. President, in a telegram to 
President Roosevelt from Mr. E. H. Harriman, dated Decem- 
ber 19, 1906, he stated : 

We are willing to cooperate with the Government, contributing train 
service, use of tracks and switches, use of rock quarries, train crews, 
ete., and the California Development Co. will contribute its engineers 
and organization, the whole work to be done under the Reclamation 
Service. Can you bring this about? 

It is upon this basis and this telegram that we cut the claim 
down from $1,636,063.11 to $773,647.25, and that was the basis 
upon which the Southern Pacific Railroad Co. undertook to elose 
the break, and that is the just amount that is due the company, 
as your committee sees it. 

Mr. JONES. So the committee is satisfied that after the 
railroad moved its track it was indifferent whether or not the 
break should be stopped, as far as the railroad was con- 
cerned? 

Mr. SMOOT. Absolutely, as far as their tracks were con- 
cerned, and the testimony before the committee so showed. 

Mr. HBYBURN. Mr. President, I call attention to the fact 
that there seem to be no copies of the report at hand, and it is 
impossible without having them to properly consider the matter. 
Let the bill go over. It has not passed the House? 


Mr. SMOOT. No. 

Mr. HEYBURN. I will make a suggestion in regard to re- 
ports. When a measure of this importance comes up we should 
never be confronted with a situation of this kind, where there 
are no copies of the report. A Senator is entitled to have them 
instantly, and there should be a sufficient number of them so 
that we should not have to pass a copy backward and forward. 
We want the drawings and maps and plates, et cetera. 

I am not inclined to make captious objection to the passage 
of this measure in view of the fact that its passage here may 
not result in its becoming a law; but did I think it would prob- 


ably become law at this session of Congress, I should probably 
more strenuously oppose it. I have given it enough attention 
to convinee me that it ought not to become a law. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, and 
was read the third time. 

The VICE PRESIDENT. The question is, Shall the bill pass? 

Mr. HEYBURN. On that I ask for the yeas and nays. 

The VICE PRESIDENT. The Senator from Idaho demands 
the yeas and nays. Is there a second? [A pause.] The yeas 
and nays are not ordered, only one Senator other than the 
Senator from Idaho seconding the demand. 

Mr. HEYBURN. That is probably due to the absence of a 
quorum. I think this is too great a matter 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 
orp KEAN. I trust the Senator from IIIInois will not do 

t : 

The VICE PRESIDENT. The Senator from Idaho raises the 
question of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Cullom Johnston Richardson 
Bailey Cummins Jones Scott 
Bourne Curtis Kean Smith, Md. 
— dley ae La Follette — Mieh. 
ZES għam pe 
Bristow Dixon Lorimer Sutherland 
Brown du Pont Martin Terrell 
Burkett Pletcher Overman Thornton 
Burnham int age Tillman 
Burton Foster Paynter Warner 
Clap: Gamble Per Warren 
Clarke, Ark. 
Crane H Piles 
Crawford Heyburn Rayner 


The VICE PRESIDENT. Fifty-three Senators have an- 
swered to the roll call. A quorum of the Senafe is present. 
The ayes have it, and the bill is passed. 

Mr. HEYBURN. Mr. President 

Mr. SCOTT. I rise to a question of privilege. 

Mr. HEYBURN. Mr. President, there is a matter pending 
before the Senate. 

Mr. SCOTT. The Chair announced that the bill had been 
passed. 

The VICE PRESIDENT. The Senator from West Virginia 
rises to a question of privilege. 

Mr. SCOTT. I have the certificate of the appointment of a 
colleague in this body to take the place of my late colleague, 
Senator Elkins. The Senater appointed is present and ready to 
be sworn in. 

The VICE PRESIDENT. The Secretary will read the creden- 
tials of the -Senator from West Virginia. 

Mr. HEYBURN. May I interrupt long enough to request the 
Chair to withhold the announcement of the result of the vote, 
inasmuch as there was pending a request for the yeas and nays? 

The VICE. PRESIDENT. The request had been refused, and 
the Chair had so announced. 

Mr. HEYBURN. It was not refused by a quorum, and I 
called the attention of the Chair to the absence of a quorum. 

The VICE PRESIDENT. But on the roll call a quorum was 
disclosed as present. 

Mr. HEYBURN. Then I am entitled to a vote. 

The VICE PRESIDENT. The yeas and nays had been re- 
fused. Thereafter the Senator from Idahe raised the question 
of a quorum. The Chair direeted the Secretary to call the roll, 
and it disclosed that a quorum was present. 

Mr. HEYBURN. Did net the announcement of the Chair 
that the yeas and nays were refused fall upon the Chair's at- 
tention being called to the fact that no quorum was present? 

The VICE PRESIDENT. That followed. The Senator from 
Idaho thereafter raised the question of a quorum. 

Mr. HEYBURN. That was in order that we might have a 
vote on the question of ordering the yeas and nays. 

The VICE PRESIDENT. The Chair assumes that it was to 
determine whether there was a quorum present, and the roll 
call disclosed the fact that a quorum was present. 

Mr. HEYBURN. I am not partieular about it. I do not 
desire, of course, to be captious about it. 

The VICE PRESIDENT. No. 

Mr. HEYBURN. I merely wanted it to appear in the Rec- 
orp, as it will now, that I did not vote for that measure. 

The VICE PRESIDENT. Yes. 


SENATOR FROM WEST VIRGINIA. 
Mr. SCOTT presented the credentials of Davis ELKINS, ap- 
pointed by the governor of West Virginia a Senator from that 
State to fill, until the next meeting of the legislature thereof, 
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the vacancy caused by the death of STEPHEN B. ELKINS, which 
were read. 

The VICE PRESIDENT. The Senator appointed will pre- 
sent himself at the desk and the oath of office will be adminis- 
tered to him. 

Mr. ELKINS was escorted to the Vice President's desk by Mr. 
Scorr, and the oath prescribed by law haying been administered 
to him, he took his seat in the Senate. 


PEREMPTORY CHALLENGES OF JURORS, 


2 yoa PRESIDENT. The next bill on the calendar will 
stat 

The SECRETARY. A bill (S. 7102) to amend section 819 of the 
Revised Statutes of the United States, relating to peremptory 
challenges of jurors, was announced as the next business in 
order on the calendar. 

Mr. KEAN. I do not see the chairman of the Committee on 
the Judiciary present, and I ask that the bill may go over, 

The VICE PRESIDENT. It will go over. 


SAVANNA COAL CO. 


The bill (S. 8008) granting to Savanna Coal Co. right to 
acquire additional acreage to its existing coal lease in the 
Choctaw Nation, Pittsburg County, Okla., and for other pur- 
poses, was announced as the next business in order on the 
calendar. 

Mr. KEAN. This is a bill in which the Senator from Texas 
[Mr. Barrer] is interested, and he asked to have it go over, 
not knowing whether it had been included in another bill which 
had been passed. I call the attention of the Senator from 
Texas to the bill. 

Mr. BAILEY. Mr. President, it was believed that the pur- 
pose of the bill had been served in an amendment to another 
bill which passed the Senate toward the close of the last ses- 
sion. There was, however, a misdescription of the land, and 
I have asked my constituents, who are interested in it, to fur- 
nish me with a correct description. Until that is done, I ask 
that the bill be passed over without prejudice. 

The VICE PRESIDENT. The bill will go over without 
prejudice. : 

HEIRS OF JOHN W. WEST, DECEASED. 


The bill (S. 2430) for the relief of the heirs of John W. 
West, deceased, was considered as in Committee of the Whole. 
It proposes to pay to the heirs of John W. West, deceased, or 
their legal representatives, out of any money in the Treasury 
of the United States standing to the credit of the Cherokee 
Nation of Indians, $5,000 and interest at the rate of 5 per cent 
per annum from September 16, 1884, in full payment for the 
property of West taken by the Cherokee National Council Octo- 
ber 30, 1843. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

ISSUE OF PATENTS. 


The bill (H. R. 21481) to amend section 4916 of the Revised 
Statutes, relating to patents, was announced as next in order. 

Mr. OVERMAN. Let the bill go over. 

The VICE PRESIDENT. It will go over. 

Mr. BROWN subsequently said: I ask permission to go back 
to the bill (H. R. 21481) to amend section 4916 of the Revised 
Statutes, relating to patents. There was an objection made to 
its consideration, but it was made under a misapprehension of 
what the bill really proposes. 

Mr. OVERMAN. I withdraw my objection to its considera- 
tion. I did not understand the provisions of the bill. 

The VICE PRESIDENT. The Senator from North Carolina 
withdraws his objection. The Secretary will read the bill. 

The Secretary read the bill. 

Mr. HEYBURN. I ask that it may go over. 

The VICE PRESIDENT. The bill will go over. 


BILLS AND RESOLUTIONS PASSED OVER. 


The bill (H. R. 22317) to authorize quo warranto proceedings 
in regard to offices in national banks was announced as next in 
order. 

Mr. OVERMAN. Let the bill go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 635) for the relief of J. Blair Schoenfelt, former 
United States Indian agent, Union Agency, Okla., was announced 
‘as next in order. 

Mr. SMOOT. I ask that the bill may go over. 

The VICE PRESIDENT. It will go over. 

The next business on the calendar was Senate resolution 257, 
proposing to discharge the Committee on Privileges and Elec- 
tions from the further consideration of the joint resolution 


(S. J. Res. 41) proposing an amendment to the Constitution of 
the United States. 

Mr. KEAN. Let the resolution go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 7724) to provide for the payment of certain 
moneys advanced by the States of Virginia and Maryland to the 
United States Government to be applied toward erecting public 
buildings for the Federal Government in the District of Colum- 
bia was announced as next in order. 

Mr. SMOOT. Let the bill go over. 

The VICE PRESIDENT. It will go over. 

The bill (H. R. 7117) to increase the efficiency of the Engi- 
neer Corps of the United States Army was announced as next 
in order. P 

Mr. OVERMAN. There are some Senators not now present 
who object to the bill. I myself do not object to it, but I think, 
under the circumstances, it had better go over. 

The VICE PRESIDENT. The bill will go over. 


TRAVEL ALLOWANCE IN THE VOLUNTEER ARMY. 


The bill (S. 7373) for the relief of volunteer officers and sol- 
diers who served in the Philippine Islands, under the act ap- 
proven March 2, 1899, was considered as in Committee of the 

ole. 

The bill was reported from the Committee on Military Affairs 
with amendments. 

The first amendment was in section 1, page 1, line 6, to insert 
“and the act making appropriations for the support of the 
Regular and Volunteer Armies for the fiscal year ending June 
30, 1901 (31 Stat. L., p. 205),” so as to make the section read: 


That the provision of the act making appropriations for the support 
of the Regular and Volunteer Armies for the fiscal year ending June 30, 
1900 (31 Stat. L., p. 210), and the act making appropriations for the 
support of the Regular and Volunteer Armies for the fiscal year endin 

June 30, 1901 (31 Stat. L., p. 205), which fixed the rate of trave 
allowance to officers and soldiers upon discharge from the place of dis- 
charge to the place of residence at the time of appointment, or to the 
place of original en into the service, at the rate of 4 cents a mile, 
shall not be construed as applying to any officer or enlisted man who 
entered the service prior to the date of the passage of said act, and who 
was then in the service and received by reason of the passage of said 
act less travel allowance than he would have received under the law at 
the time of fa ger ogre or enlistment, and such officers and soldiers 
shall have their right to travel allowance upon discharge determined by 
the law (Rev. Stat., secs. 1289 and 1290) in force at the date of entry 
into the Volunteer Army. 


The amendment was agreed to. 
The next amendment was, to strike out section 2, in the fol- 
lowing words: 


Sec. 2. That there ts hereby appropriated, out of an 
Treasury not otherwise appropriated, a sufficient sum o; 
out the provisions of this ac 


Mr. KEAN. Let the report be read. 

The VICE PRESIDENT. The report will be read. 

The Secretary read, in part, the report submitted by Mr. Dick 
June 16, 1910, which is as follows: 


The Committee on Mili Affairs, to whom was referred the Dill 
(8. 7373) for the relief of volunteer officers and soldiers who served in 
the ee Islands under the act approved March 2, 1899, having 
conside the same, submit the following report: 

Amend as follows: 

1. Insert after the comma after the word “ten,” in line 6, the fol- 
lowing: “and the act making appropriations for the support of the 
Regular and Volunteer Armies for the fiscal year ending June 30, 1901. 
(31 Stat. L., p. 205.)” 

2. Strike out section 2. 


moneys in the 
money to carry 


Under an act of Congress passed March 2, 1899, providing for a 
volunteer army to serve for two toats in the Philippine Islands, volun- 
teers were called for and muste into the service of the United States. 
Under the law then in force, and which had been on the statute books 
since 1812, officers and soldiers were to be paid one ye pay for each 
20 miles traveled from the place of muster out or discharge to the 
place of muster in, or to their homes, as provided by Revised Statutes, 
section 1289, which was as follows: 

“Spc. 1289. When an officer is discharged from the service, except 
by way of punishment for an offense, he shall be allowed transporta- 
tion and subsistence from the piace of his discharge to the place of 
his residence at the time of his 8 or to the place of his 
original muster into the service. he Government may furnish the 
same in kind, but in case it shall not do so, he shall be allowed travel 
pay and commutation of subsistence, according to his rank, for such 
time as may be sufficient for him to travel from the place of discharge 
to the place of his residence, or original muster into the service, com- 
puted at the rate of one day for every 20 miles.” 

Section 1290 provides in similar terms for enlisted men. 

This section provides for transportation and subsistence, or if that 
is not n in kind, travel pay and commutation of subsistence 
at the rate of one day’s pay for each 20 miles of travel. This statute 
has been a part of the military policy of the United States, as shown 
by the statute in force since January 11, 1812. The amount fixed by 
this law for travel pay on discharge was generally more than the cost 
of the travel, a fact known by the War Department and to the volun- 
teer officers upon their enroliment. It was regarded as a species of 


bounty on discharge in consideration of their serving through their 
terms of enlistment or until the Government no longer required their 
services. Officers who. resigned before their term of enlistment was 
completed did not get the benefit of this statute. (See United Stutes v. 
Sweet, 189 U. S., 471.) 
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While the Volunteers thus organized under the act of March 2, 1899, 
were in the field in the Philippine Islands and had been for a year, Con- 
passed the following act of May 26, 1900 (13 Stat. L., 210), mak- 

ng, 8 


propriations for the Army: 

at hereafter when an officer shall be discharged from the service, 
except by way of punishment for an offense, he shall receive for travel 
allowances from the place of his discharge to the place of his residence 
at the time of his appointment or to the place of his original muster 
into the service, 4 cents per mile; and an enlisted man when discharged 
from the service, except by way of punishment for an offense, shall re- 
ceive 4 cents per mile from the place of discharge to the place of 
his enlistment, enrollment, or original muster into the service.” 

When these volunteers were mustered out the following year the 
Government furnished them transportation in kind as far as San Fran- 
cisco, Cal., where for the convenience of the Government they were 
mustered out. They were then no longer on the pay roll and were 
given only 4 cents per mile to get home. K 

After serying the full term of their enlistment in the les most 
of them returned reduced in strength and health, which required some 
time to fit them for a return to employment in civil life. Thus a re- 
duction of their travel pay worked a hardship, as most of these volun- 
teers were men of moderate means or of no means at all. 

It is the opinion of this committee that the act of March 2, 1899. 
and the act making appropriations for the support of the Regular and 
Volunteer Armies for the fiscal year ending June 30, 1901, should 
not apply to the Volunteers then in the service and who had ‘been en- 
rolled and accepted before the passage of such acts, 

There is no doubt as to the ruat of Congress to change the law at 
any time and that these men would have no standing in the courts, but 
1 — aoe obligation of sufficient force to just the relief sought 

s 2 

The Supreme Court, in a recent decision, used the following language 
which is applicable to the purpose of this bill : 

“We are of the opinion that the parties, situated as were the plain- 
tiffs in these actions, acquired claims upon the Government of an equi- 
table, moral, and honorable nature. 2 eleg! 

“The nation, speaking broadly, owes a debt to an individual when 
his claim grows out of general 3 of right and justice; when, 
in other words, it is upon considerations of a moral or merely 
honorary nature, such as are binding on the conscience or the honor of 
an individual, although the debt could obtain no recognition in a court 
of law.“ (United States v. Realty Co., 163 U. S., 440.) 

The effect of the passage of this bill would be to permit these men 
to have their pay accounts adjusted and receive the difference in pay 
from what they actually received on muster out and what they would 
have received under section 1289, the iaw in force at the time they 
entered the service. 

By act of Congress passed February 25, 1905, similar relief was 
granted men in the uel 
a Res committee therefore unanimously recommends the passage of the 


Mr. KEAN. I have read the report of the committee. I am 
satisfied with the bill and I do not ask for a further reading. 

The VICH PRESIDENT. The question is on agreeing to the 
amendment of the Committee on Military Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILL AND RESOLUTION PASSED OVER. 


The bill (S. 1745) to amend section 4919 of the Revised 
Statutes of the United States, to provide additional protection 
for owners of patents of the United States, and for other pur- 
poses, was announced as next in order. 

Mr. OVERMAN. Let the bill go over. 

The VICE PRESIDENT. It will go over. 

The next business on the calendar was Senate resolution 262 
to discharge the Committee on the Judiciary from the further 
consideration of the joint resolution (S. J. Res. 50) proposing 
an amendment to the Constitution respecting the election of 
United States Senators, 

Mr. KEAN. Let the resolution go over. 

The VICE PRESIDENT. It will go over. 


INSPECTION OF LOCOMOTIVE BOILERS. 


The bill (S. 6702) to promote the safety of employees and 
travelers upon railroads by compelling common carriers engaged 
in interstate commerce to equip their locomotives with safe 
and suitable boilers and appurtenances thereto was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Interstate Com- 
merce with an amendment to strike out all after the enacting 
clause and insert: 


That the provisions of this act shall apply to any common carrier or 
carriers, their officers, agents, and employees, enga in the transporta- 
tion of passengers or Saget | b road in the District of Columbia, 
or in any Territory of the United States, or from one State or Territory 
of the United States or the District of Columbia to any other State or 
Territory of the United States or the District of Columbia, or from any 
place in the United States to an adjacent foreign country, or from any 

lace in the United States through a foreign country to any other place 
n the United States. The term “railroad” as used in this act shall 
include all the roads in use by any common carrier operating a railroad, 
whether owned or operated under a contract, oe or lease, and the 
term “employees” as used in this act shall held to mean persons 
actually engaged in or connected with the movement of aai train. 
. SEC. 2. That from and after the ist day of January, 1911, it shall be 
unlawful for ony common carrier, its officers or agents, subject to this 
act to use any locomotive engine propelled by steam power in moving 
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interstate or foreign traffic unless the boiler of said locomotive and 
sppurtenancss thereof comply with the following requirements: Such 
boiler must be well made, o and suitable material. Such boiler 
must be properly made of good and suitable material, with all such 
machinery and r as are requisite for the proper and safe 
e of such boiler in the service to which the same is put, and 
shall be in such condition that the same may be safely employed in the 
active service of such carrier in moving such traffic without unnecessary 
peril to life or limb. Such boiler must be able to withstand such test 
or tests as may be prescribed in the rules and regulations hereinafter 
provided for. 

Src. 3. That there shall be appointed by the President, by and with 
the advice and consent of the nate, an inspector general and two 
assistant inspectors general of locomotive boilers, who shall have gen- 
eral superintendence of the Inspectors hereinafter provided for, direct 
them in the duties hereby imposed upon them, and see that the uire- 
ments of this act and the rules, regulations, and instructions made or 
given hereunder are observed by common carriers subject hereto. The 
said inspector general and his two assistants shall be selected with refer- 
ence to their practical knowledge of the construction and e of 
boilers, and to their fitness and ability to systematize and carry into 
effect the provisions hereof relating to the inspection and maintenance 
of locomotive boilers. The inspector general shall receive a salary of 

4,000 per year and the assistant inspectors general shall each receive 
a salary of $3,000 per year; and each of the three shall be paid his 
traveling expenses incurred in the performance of his duties. The 
office of the inspector general shall be in Washington, D. C., and the 
Interstate Commerce Commission shall provide such stenographic and 
clerical help as the business of the offices of the inspector general and 
his said assistants may require. 

Sec. 4. That immediately after his appointment and qualification the 
inspector general shall vide the territory comprising the several 
States, the Territories of New Mexico and Arizona, and the District of 
Columbia into 50 locomotive boiler-inspection districts, so arranged that 
the service of the inspector appointed for each district shall most 
effective, and so that the work required of each inspector shall be sub- 
stantially the same. Thereupon there shall be appointed by the Inter- 
state Commerce Commission 50 inspectors of locomotive boilers. Said 
inspectors shall be in the classified service and shall be appointed after 
8 examination according to the law and the rules of the 
Civil Service Commission governing the classified service. The inspector 
peoria shall assign one inspector so appointed to each of the districts 

ereinbefore named. Each inspector shall receive a salary of $1,800 per 
4815 and his traveling expenses while engaged in the performance of 

is duty. He shall receive in addition thereto an ann allowance for 
office rent, stationery, and clerical assistance, to be fixed by the Inter- 
state Commerce Commission, but not to ex n the case of any dis- 
trict inspector $600 per he -In order to obtain the most competent 
inspectors possible, it shall be the duty of the inspector general to pre- 
pare a list of questions to be propounded to spiran with respect to 
construction, repair, operation, testing, and spection of locomotive 
boilers, and their experience in such work, which list, being approved 
by the Interstate Commerce Commission, shall be used by the Civil 
Service Commission as a part of its examination. No person interested, 
either directly or indirectly, in an tented article required to be used 
on any locomotive under supervision or who is intemperate in his 
habits shall be eligible to hold the office of either inspector general or 
assistant or district inspector. 

Sec. 5. That each carrier subject to this act shall file its rules and 
instructions for the in ion of locomotive boilers to the inspector 

neral, and after hearing and approval by the Interstate Commerce 

ommission such rules and instructions, with such modifications as the 
commission requires, shall become obligatory upon such carrier: Pro- 
vided, however, That if any carrier subject to this act shall fail to file 
its rules and instructions the inspector general shall 1 rules and 
instructions not inconsistent herewith for the inspection of locomotive 
boilers, to be observed by such carriers; which rules and instructions, be- 
ing 3 the Interstate Commerce Commission, and a copy there- 
of being served upon the president, general manager, or — superin- 
tendent of such carriers, shall be obligatory, and a violation thereof 
punished as hereinafter provided. The in: tor general shall also make 
all needful rules, roaa ions, and instructions not inconsistent herewith 
for the conduct of his office, for the government of the district inspect- 
ors, and prescribing specifically the requirements under section 2: Pro- 
vided, however, That all such rules and instructions shall be approved 
by the Interstate Commerce Commission before they take effect. 

Sec. 6. That it shall be the duty of each inspector to become familiar, 
so far as practicable, with the condition of each locomotive boiler ordi- 
narily housed or repaired in his district; and if any locomotive is 
ordinarily housed or repaired in two or more districts, then the inspector 
general or an assistant shall make such division between inspectors as 
will avoid the necessity for duplication of work. Each in: tor shall 
make such permana inspection of the locomotive boilers under his care 
from time to time as may be necessary to zoly carry out the provi- 
sions of this act and as may be consistent with his other duties, but 
he shall not be required to make euch inspections at stated times or at 
regular intervals. His first duty shall be to see that the carriers make 
inspections in accordance with the rules and regulations established or 
approved by the Interstate Commerce Commission, and that carriers 
repair the defects which such inspections disclose before the engine or 
one affected are again put in service. To this end, each carrier 
subject to this act shall file with the inspector in charge, under the 
oath of the proper officer or employee, a duplicate of the report of each 


inspection requ by such rules and r ations, and shall also file 
with such inspector, under the oath of the 2 r officer or employee, 
a report show the repair of the defects disclosed by the tion. 


The rules and regulations hereinbefore provided for shall prescribe the 
time at which such reports shall be made. Whenever any district in- 
spector shall, in the Faker Sooners of his duty, find any locomotive boiler 
or apparatus pertaining thereto not conforming to the requirements of 
the law or the rules and . established and approved as here- 
inbefore stated, he shall notify the carrier in writing that the locomo- 
tive is not in serviceable condition, and thereafter such boiler shall not 
be used until in serviceable condition and until the inspector in charge 
so certified: Provided, That the carrier owning or operating any 
locomotive, who has been notified by the inspector in writing that the 
locomotive is not in serviceable condition, may, within 30 days after 
receiving said notice, appeal to the Interstate Commerce Commission 
for an examination of d locomotive, and upon such appeal and after 
hearing said commission shall have power to revise, modify, or set 
aside such action of the inspector and declare that said locomotive Is in 
serviceable condition and authorize the same to be operated: Provided 


— 
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82 pending the appeal the requirements of the inspector shall 
effective. 

Sree. 7. That the in 
Interstate Commerce 
shall make such recommendations for the betterment of the 


or general shall make an annual report to the 
‘commission of the work done during the year, and 
service as 


th must be 
carrier 


288 or 
0 ating said locomotive, to the district inspector of the district in 


which 
in or ge 
e locomotive is disabled to the ex- 
tent that it can not be run by its own steam, the part or parts affect 
by the said accident shall be preserved by said carrier intact, so far as 
ble, without hindrance or interference to traffic until after said 
n ion. The district inspector or inspector general or an assistant 
shall examine or cause to be examined thoroughly the boiler or part 
affected, making full and detailed report of the cause of the accident to 
the inspector general, and a copy of said report shall be published as a 
part of the annual report of the said i 1 
Sec. 9. That any common carrier violating t act or any rule or reg- 
ulation made under its provisions or any lawful order of any ins or 
shall be liable to a penalty of $100 for each and — 1 such violation, 
to be recovered in a suit or su to be brought by the United States 
attorney in the district court of the United States having jurisdiction in 
rd gece where such violation shall have been committed; and Atos 


or 
roper United 
tions of this act coming to fis knowledge. 


Mr. WARREN. Without going into the merits or the neces- 
sity of such legislation, I wish to suggest the impropriety of the 
title “inspector general.” Of course, as is known, the words 
“inspector general” refer to the Army, and there should be 
some other term for inspector general, as chief inspector. 

Mr. KEAN. I suggest the insertion of the word “chief” be- 
fore “inspector,” and to strike out the word “ general.” 

Mr. WARREN. Wherever it may occur, It occurs repeatedly 
throughout the bill. 

Mr. KEAN. Certainly; I make that motion. 

The VICE PRESIDENT. The Senator from New Jersey 
moves to amend the amendment of the committee by substitut- 
ing the words “chief inspector ” for “inspector general” wher- 
ever the words “inspector general” appear. The question is 
on agreeing to the amendment to the amendment. 

The amendment to the amendment was agreed to. 

Mr. BURKETT. On page 16, line 23, I move to strike out 
the word “ January” and to insert “July.” That postpones the 
operation of the act for six months. 

Mr. KEAN. That is perfectly proper. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. On page 16, line 23, strike out January” 
and insert “July,” so as to read: ; 


That from and after the ist day of July, 1911, ete. 


The amendment to the amendment was agreed to. 

Mr. BURKETT. In section 2, page 17, line 3, after the word 
“thereof,” I move to strike out the remainder of the section 
and to insert the following—— 

Mr. KEAN. I have no objection to having the amendments 
read, which the Senator from Nebraska proposes to offer, but 
the bill was agreed upon by the Senator from Iowa [Mr. Cum- 
mins], the Senator from Colorado [Mr. Huanes], and myself 
at the last session of Congress with certain amendments which 
we put into it, and we were authorized by the Committee on 
Interstate Commerce when we had agreed on those amendments 
to report the bill to the Senate. I have not seen these amend- 
ments and therefore I could not consent that they should be 
made without consulting my colleagues on the committee. There- 
fore I shall ask to have the amendments read and that the bill 
may then go over. 

Mr. BURKETT. I will say in reply to what the Senator 
from New Jersey has said that these amendments were brought 
to me, and I had supposed that they were amendments which 
had been agreed to by the committee and by all persons inter- 
ested in the bill. It is fair, of course, to the Senator from New 
Jersey, as he has not seen the amendments, to haye them con- 
sidered, and I will not contest his request to have the bill go 
over, but I ask leave to offer the amendments—there are some 
three or four of them, perhaps—and have a reprint of the bill 
with the proposed amendments, indicating them by a different 
trpa. me as to show what changes will be made by the amend- 
men 

Mr. KEAN. I have no objection to that course. 

The VICH PRESIDENT. Is there objection to the request of 
the Senator from Nebraska? The Chair hears none. The bill 
goes over. 


neral of locomotive boilers 
States attorney of all viola- 


Mr. KEAN. In fact, I am very anxious for the passage of 
the bill, and I ask the Senate to agree by unanimous consent to 
take up the bill- to-morrow immediately after the morning 

usiness. 


b 

The VICE PRESIDENT. The Senator from New Jersey asks 
unanimous consent that the bill be made a special order for 
to-morrow immediately following the routine morning business. 

Mr. KHAN. Subject to the unfinished business, of course. 

Mr. LODGE. Mr. President, I hope that request will be 
granted. The bill is a very important one; it has been on the 
calendar for some time, and I think it can be easily disposed of. 
I am very glad the Senator from New Jersey has made the 
request. 

Mr. OLIVER. I object. 

The VICE PRESIDENT. Objection is made. 

Mr. LODGE. Then I hope the Senator from New Jersey or 
the Senator from Iowa, if he is here, will move to take up the 
bill. That requires no unanimous consent. 

The VICE PRESIDENT. The bill now goes over. 


EXECUTIVE SESSION. 

Mr. CARTER. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 15 minutes spent 
in executive session the doors were reopened, and (at 4 o’clock 
and 10 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, January 10, 1911, at 12 o'clock meridian. 


NOMINATIONS. 
Eæecutire nominations received by the Senate January 9, 1911. 
COLLECTORS or CUSTOMS. 


William H. Daniels, of New York, to be collector of customs 
for the district of Oswegatchie, in the State of New York, 
(Reappointment. ) 

John B. Whelan, of Michigan, to be collector of customs for 
the district of Detroit, in the State of Michigan. (Reappoint- 
ment.) 

William H. Lucas, of Florida, to be collector of customs for 
the district of Jacksonville, in the State of Florida. (Reappoint- 
ment.) : 
ASSISTANT COLLECTOR OF CUSTOMS. 


Frank F. Patterson, of New Jersey, to be assistant collector 
of customs for the port of Camden, N. J., in the district of 
Philadelphia, in the State of Pennsylvania. (Reappointment.) 


PROMOTION IN THE PUBLIC HEALTH AND MARINE-HOSPITAL 
SERVICE. 


Asst. Surg. Friench Simpson to be passed assistant surgeon in 
the Public Health and Marine-Hospital Service of the United 
States, to rank as such from October 6, 1910. 


PROMOTIONS IN THE REVENUE-CUTTER SERVICE. 


Third Lieut. of Engineers Hugh Burton Robinson to be second 
lieutenant of engineers in the Revenue-Cutter Service of the 
United States, to rank as such from June 5, 1910, in place of 
Second Lieut. of Engineers Edwin Williams Davis, promoted. 

Third Lieut. of Engineers Martin Augustus Doyle, to be sec- 
ond lieutenant of engineers in the Revenue-Cutter Service of 
the United States, to rank as such from November 1, 1910, in 
place of Second Lieut. of Engineers Harry Marlin Hepburn, 
resigned. 

Cadet Charles Eaton Anstett, of Pennsylvania, to be third 
lieutenant in the Revenue-Cutter Service of the United States, 
to fill an original vacancy. 

Cadet Roy Ackerman Bothwell, of New York, to be third 
lieutenant in the Revenue-Cutter Service of the United States, 
to fill an original vacancy. 

Cadet Wilfrid Neville Derby, of New Jersey, to be third lieu- 
tenant in the Revenue-Cutter Service of the United States, to 
fill an original vacancy. 

Cadet Clarence Henry Deuch, of Michigan, to be third lieu- 
tenant in the Revenue-Cutter Service of the United States, to 
fill an original vacancy. 

Cadet Wilmer Hake Eberly, of Pennsylvania, to be third lieu- 
tenant in the Revenue-Cutter Service of the United States, to 
fill an original vacancy. 

Cadet Henry George Hemingway, of the District of Columbia, 
to be third lieutenant in the Revenue-Cutter Service of the 
United States, to fill an original vacancy. 

Cadet Charles Frederick Kniskern, of New York, to be third 
lieutenant in the Revenue-Cutter Service of the United States, 
to fill an original vacancy. 
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Cadet Thomas Sylvester Klinger, of the District of Columbia, 
to be third lieutenant in the Revenue-Cutter Service of the 
United States, to fill an original vacancy. 

Cadet Russell Lord Lucas, of New York, to be third lieutenant 
in the Revenue-Cutter Service of the United States, to fill an 
original vacancy. 

Cadet Leo Charles Mueller, of Wisconsin, to be third lieuten- 
ant in the Revenue-Cutter Service of the United States, to fill 
an original vacancy. 

Joseph Edward Stika, of Wisconsin, to bé third lieutenant in 
the Reyenue-Cutter Service of the United States, to fill an origi- 
pal vacancy. 

Cadet Jeremiah Allan Starr, of New York, to be third lieuten- 
ant in the Revenue-Cutter Service of the United States, to fill 
an original vacancy. 

Cadet William Kirk Scammell, of the District of Columbia, to 
be third lieutenant in the Revenue-Cutter Service of the United 
States, to fill an original vacancy. 

Cadet John Merrill Trilck, jr., of Michigan, to be third lieu- 
tenant in the Revenue-Cutter Service of the United States, to 
fill an original vacancy. 

Cadet Stephen Safford Yeandle, of Georgia, to be third Jieu- 
tenant in the Revenue-Cutter Service of the United States, to 
fill an original vacancy. 

Cadet Frederick August Zscheuschler, of Maryland, to be 
third lieutenant in the Revenue-Cutter Service of the United 
States, to fill an original vacancy. 

Cadet Engineer Francis Clair Allen, of New York, to be 
third lieutenant of engineers in the Revenue-Cutter Service of 
the United States, to fill an original vacancy. 

Cadet Engineer Milton Rockwood Daniels, of the District of 
Columbia, to be third lieutenant of engineers in the Revenue- 
Cutter Service of the United States, to fill an original vacancy. 

Cadet Engineer Benjamin Cribby Thorn, of New York, to be 
third lieutenant of engineers in the Revenue-Cutter Service of 
the United States, to fill an original vacancy. 

MINISTERS. = 

H. Clay Howard, of Kentucky, to be envoy extraordinary an 
minister plenipotentiary of the United States of America to 
Peru, vice Leslie Combs, resigned. 

Elliott Northcott, of West Virginia, now envoy extraordinary 
and minister plenipotentiary to Colombia, to be envoy extraor- 
dinary and minister plenipotentiary of the United States of 
America to Nicaragua. 

SECRETARIES OF EMBASSIES, 

Joseph C. Grew, of Massachusetts, now second secretary of 
the embassy at Berlin, to be secretary of the embassy of the 
United States of America at Vienna, Austria, vice George B. 
Rives, nominated to be secretary of the embassy at Rio de 
Janeiro, 

George B. Rives, of New Jersey, now secretary of the embassy 
at Vienna, to be secretary of the embassy of the United States 
of America at Rio de Janeiro, Brazil, vice Hoffman Philip, ap- 
pointed secretary of the embassy at Constantinople. 

Nelson O'Shaughnessy, of New York, now second secretary 
of the embassy at Vienna, to be second secretary of the em- 
bassy of the United States of America at Mexico, Mexico, vice 
G. Andrews Moriarty, jr:, nominated to be secretary of the 
legation at Guatemala. 

THIRD SECRETARY OF EMBASSY. 


Richard O. Marsh, of Illinois, to be third secretary of the 
embassy of the United States of America at St. Petersburg, 
Russia, vice Willing Spencer. 

SECRETARIES OF LEGATIONS, 

Franklin Mott Gunther, of Virginia, now third secretary of 
the embassy at Paris, to be secretary of the legation of the 
United States of America at Managua, Nicaragua. 

G. Andrews Moriarty, jr., of Rhode Island, now second sec- 
retary of the embassy at Mexico, to be secretary of the lega- 
tion of the United States of America at Guatemala, Guatemala, 
vice Frank D. Arnold, appointed third secretary of the em- 
bassy at Mexico. 

ASSOCIATE JUSTICE OF THE SUPREME COURT OF Porto Rrco. 

Pedro De Aldrey, of Porto Rico, vice Jose M. Figueras, 
deceased, to be associate justice of the supreme court of Porto 
Rico, provided for in section 33 of an act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porto Rico, and for other purposes.” 

ASSISTANT SECRETARY OF THE INTERIOR. 

Carmi A. Thompson, of Ohio, to be Assistant Secretary of the 
Interior, to take effect March 6, 1911, vice Jesse E. Wilson, 
resigned, 


REGISTERS OF THE LAND OFFICE. 


Ernest E. Fordham, of Meeker, Colo., to be register of the 
land office at Glenwood Springs, Colo., vice John F. Squire, 
removed, 

George S. Curtis, of Colorado, to be register of the land office 
at Leadville, Colo., his term having expired December 19, 1910. 
(Reappointment. ) 

Henry W. Kiefer, of Idaho, to be register of the land office at 
Blackfoot, Idaho, his term having expired December 19, 1910. 
(Reappointment. ) 


RECEIVER oF PUBLIO MONEYS. 


Walter W. Sparks, of Vancouver, Wash., to be receiver of 
public moneys at Vancouver, vice Alexander J. Cook, term 
expired, 

PROMOTIONS IN THE ARMY. 


GENERAL OFFICERS, 


Col. Joseph W. Duncan, Sixth Infantry, to be brigadier gen- 
eral from January 4, 1911, vice Brig. Gen. Walter Howe, retired 
from active service December 31, 1910. 

Col. Walter S. Schuyler, Fifth Cavalry, to be brigadier gen- 
eral from January 5, 1911, vice Brig. Gen. Earl D. Thomas, re- 
tired from active service January 4, 1911. 


MEDICAL CORPS, 


Lieut. Col. Rudolph G. Ebert, Medical Corps, to be colonel 
from December 27, 1910, vice Col. Joseph B. Girard, retired 
from active service December 26, 1910. 

Lieut. Col. William H. Arthur, Medical Corps, to be colonel 
from January 1, 1911, vice Col. John M. Banister, retired from 
active service December 31, 1910. 

Maj. Charles Willcox, Medical Corps, to be lieutenant colonel 
5 December 27, 1910, vice Lieut. Col. Rudolph G. Ebert, pro- 
moted. $ 

Maj. Thomas U. Raymond, Medical Corps, to be lieutenant 
colonel from January 1, 1911, vice Lieut. Col. Wiliam H. 
Arthur, promoted. 

Maj. Henry D. Snyder, Medical Corps, to be lieutenant colonel 
from January 1, 1911, to fill an original vacancy. 

Maj. Allen M. Smith, Medical Corps, to be lieutenant colonel 
from January 1, 1911, to fill an original vacancy. 

Maj. Joseph T. Clarke, Medical Corps, to be lieutenant colonel 
from January 1, 1911, to fill an original vacancy. 

Capt. Matthew A. Delaney, Medical Corps, to be major from 
December 27, 1910, vice Maj. Charles Willcox, promoted. 

Capt. Horace D. Bloombergh, Medical Corps, to be major from 
January 1, 1911, vice Maj. Thomas U. Raymond, promoted. 

Capt. Paul S. Halloran, Medical Corps, to be major from 
January 1, 1911, vice Maj. Henry D. Snyder, promoted. 

Capt. Kent Nelson, Medical Corps, to be major from January 
1, 1911, vice Maj. Allen M. Smith, promoted. 

Capt. Peter C. Field, Medical Corps, to be major from Jan- 
uary 1, 1911, vice Maj. Joseph T. Clarke, promoted. 

Capt. Herbert G. Shaw, Medical Corps, to be major from Jan- 
uary 1, 1911, vice Maj. Charles N. Barney, retired from active 
service December 31, 1910. 

Capt. Louis Brechemin, jr., Medical Corps, to be major from 
January 1, 1911, to fill an original vacancy. 


COAST ARTILLERY CORPS. 


Second Lieut. John P. Smith, Coast Artillery Corps, to be first 
lieutenant from January 1, 1911, vice First Lieut. Robert N. 
Campbell, resigned December 31, 1910. 

INFANTRY ARM, 


First Lieut. Samuel A. Price, Twenty-eighth Infantry, to be 
captain from December 28, 1910, vice Capt. John M. Sigworth, 
Twenty-third Infantry, who died December 27, 1910. 

PROMOTIONS IN THE NAVY. 


Lieut. George T, Pettengill to be a lieutenant commander in 
the Navy from the 14th day of October, 1910, vice Lieut. Com- 
mander Walter J. Manion, retired, 

Lieut. (Junior Grade) William T. Lightle to be a lieutenant 
in the Navy from the Ist day of July, 1910, vice Ensign Coburn 
S. Marston, who was due for promotion but retired before quali- 
fying therefor. 

Passed Asst. Paymaster William C. Fite to be a paymaster in 
the Navy from the 25th day of May, 1910, vice Paymaster Wil- 
liam T. Wallace, retired. 

Passed Asst, Paymaster James A. Bull to be a paymaster in 
the Navy from the 2d day of August, 1910, vice Paymaster 
Harry E. Biscoe, promoted. 

Asst. Surg. Charles J. Holeman to be a passed assistant sur- 
geon in the Navy from the 2ist day of September, 1910, upon 
the completion of three years’ service as an assistant surgeon, 
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: The following-named citizens to be assistant surgeons in the 

Navy -from the 24th day of December, 1910, to fill vacancies 
existing in that grade on that date: 

Chester Mel. George, a citizen of Pennsylvania; and 

Luther Sheldon, jr., a citizen of New York. 

Le Roy N. Taylor, a citizen of New York, to be a chaplain in 
the Navy from the 23d day of December, 1910, to fill a vacancy 
existing in that grade on that date. 

Boatswain Andrew Madsen to be a chief boatswain in the 
Navy from the 16th day of May, 1910, upon the completion of 
six years’ service as a boatswain. 

Machinist Arthur T. Percival to be a chief machinist in the 
Navy from the 3d day of March, 1910, upon the completion of 
service as a machinist of six years, plus service of one year 
during suspension from promotion after failure at examination. 

Maj. Charles J. Long to be a lieutenant colonel in the United 
States Marine Corps from the lith day of October, 1910, vice 
Lieut. Col. George Barnette, promoted. 

Ensign Ernest Durr to be a lieutenant (junior grade) in the 
Navy from the 31st day of January, 1910, upon the completion 
of three years’ service as an ensign. 

Lieut. (Junior Grade) Ernest Durr to be a lieutenant in the 
Navy from the Ist day of July, 1910, vice Lieut. Alexander N. 
Mitchell, promoted. 

Asst. Surg. Harry A. Garrison to be a passed assistant sur- 
geon in the Navy from the 27th day of June, 1910, upon the 
completion of three years’ service as an assistant surgeon. 

Asst. Paymaster Thomas P. Ballenger to be a passed assistant 
paymaster in the Navy from the 2d day of January, 1911, vice 
Passed Asst. Paymaster Chester G. Mayo, promoted. 

Robert W. Clark. a citizen of New York, to be an assistant 
paymaster in the Navy from the 3d day of January, 1911, to fill 
a vacancy existing in that grade on that date. 

The following-named midshipmen to be ensigns in the Navy 
from the 6th day of June, 1910, to fill vacancies existing in that 
grade on that date: 

Frederick H. Babcock, 

Walter Smith, 

George H. Emmerson, 

John A. Nelson, 

James L. Kauffman, 

Robert A. Burg, 

William D. Brereton, jr., 

William R. Munroe, 

Greer A. Duncan, 

Arthur S. Carpender, 

Jules James, 

Howard B. Mecleary, 

Charles L. Best, 

Lloyd C. Stark, 

Eddie J. Estess, 

James D. Moore, 

David F. Ducey, 

Donald T. Hunter, 

Edwin Guthrie, 

James D. Smith, 

Joseph B. Clark, 

Kenneth Heron, 

Samuel S. Payne, 

Allan G. Olson, 

Herbert B. Labhardt, 

Leland Jordan, jr., 

Edward G. Blakeslee, 

Worrall R. Carter, 

John C. Jennings, 

Henry B. Le Bourgeois, 

Laurance S. Stewart, 

Robert E. Rogers, 

Franklin P. Conger, and 

Aquilla G. Dibrell. 

PosTMASTERS. 


ARIZONA. 


Ella G. Clarke to be postmaster at Florence, Ariz. Office be- 
came presidential January 1, 1911. 

Frederick W. Smith to be postmaster at Williams, Ariz, in 
place of Frederick W. Smith. Incumbent's commission expires 
January 18, 1911. 

John Witherlay to be postmaster at Wickenburg, Ariz. Office 
became presidential January 1, 1911. 

CALIFORNIA. 


John L. Brown to be postmaster at Turlock, Cal., in place of 
John L. Brown, Incumbent’s commission expires January 10, 
1911. 


John M. Johnson to be postmaster at Wheatland, Cal., in 
place of John M. Johnson. Incumbent’s commission expires 
January 10, 1911. 

Alva L. Merrill to be postmaster at Kennett, Cal., in place of 
28 L. Merrill. Incumbent’s commission expires January 31, 

Henry W. Nash to be postmaster at Stirling City, Cal, in 
place of Henry W. Nash. Incumbent’s commission expired 
December 10, 1910, 

Benjamin F. Newby to be postmaster at Dixon, Cal., in place 
of Benjamin F. Newby. Incumbent’s commission expired De- 
cember 10, 1910. 

J. S. Reese to be postmaster at Oilcenter, Cal, in place of 
Otto C. Heck, resigned. 

Guy S. Turner to be postmaster at Delano, Cal. Office became 
presidential January 1, 1911. 


COLORADO, 


Lafayette E. Bradly to be postmaster at Ouray, Colo., in place 
of Mabel E. Strout. Incumbent's commission expired Decem- 
ber 6, 1910. 

Emma C. Burke to be postmaster at Sterling, Colo., in place 
o pery C. Burke. Incumbent’s commission expired December 
10, 1910. 

Moses E. Lewis to be postmaster at Florence, Colo., in place 
of or E. Lewis. Incumbent's commission expires February 
7, 1911. 

Maude E. McLean to be postmaster at Breckenridge, Colo., in 
place of Maude E. McLean. Incumbent’s commission expires 
February 13, 1911. 

Walter Spencer to be postmaster at Craig, Colo. Office be- 
came presidential October 1, 1910. 

CONNECTICUT. 

H. Guy Linsley to be postmaster at Branford, Conn., in place 
of H. Guy Linsley. Incumbent's commission expires January, 
18, 1911. 

John McGinley to be postmaster at New London, Conn., in 
place of John McGinley. Incumbent’s commission expires Janu- 
ary 10, 1911, 

DELAWARE. 


James A. Hirons to be postmaster at Dover, Del., in place of 
eee C. Allee. Incumbent's commission expires January 23, 
1911. 

GEORGIA. 


John M. Barnes to be postmaster at Thomson, Ga., in place 
of John M, Barnes. Incumbent’s commission expired June 29, 
1910. 

IDAHO. 


Felix Burgess to be postmaster at Ashton, Idaho. Office be- 
came presidential January 1, 1911. 

E. H. Miles to be postmaster at Shoshone, Idaho, in place of 
John T. Witty, resigned. 
; ILLINOIS. 


Frank Brusor to be postmaster at New Boston, III. Office 
became presidential July 1, 1910. 

Charles D. Clark to be postmaster at Utica, III., in place of 
Charles D. Clark. Incumbent’s commission expires January 18, 
1911. : 

Theodore Disosway to be postmaster at Henry, III., in place 
of Theodore Disosway. Incumbent’s commission expires Jan- 
uary 18, 1911. 

Mary E. Hall to be postmaster at Wyanet, III., in place of 
Reuben E. Hall, deceased. 

Eugene A. Hail to be postmaster at Oquawka, III. Office 
became presidential October 1, 1907. 

Charles S. Randolph to be postmaster at Ipava, Ill, in place 
of Charles S. Randolph. Incumbent’s commission expired De- 
cember 13, 1910. 

Ulysses E. Smith to be postmaster at Metropolis, Ill, in 
place of Ulysses E. Smith. Incumbent’s commission 
January 18, 1911. 

Gaither C. Walser to be postmaster at West Salem, IIL, in 
place of Gaither C. Walser. Incumbent's commission expires 
January 18, 1911. 

INDIANA. 


Willard Lucas to be postmaster at New Haven, Ind. Office 
became presidential January 1, 1911. 


IOWA. 

Eugene J. pares to be postmaster at Kellogg, Iowa, in 
place of Eugene J. Birchard. Incumbent’s commission expires 
January 31, 1911. 
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Edward C. Brown to be postmaster at Dewitt, Iowa, in place 
of Edward ©. Brown. Incumbent’s commission expires Janu- 
ary 31, 1911. 

Charles C. Burgess to be postmaster at Cresco, Iowa, in 
place of Charles C. Burgess, Incumbent’s commission expires 
January 31, 1911. 

John C. Campbell to be postmaster at Bellevue, Iowa, in 
place of John C. Campbell. Incumbent’s commission expires 
February 13, 1911. 

Francis H. Farley to be postmaster at Sloan, Iowa, in place 
of Francis H. Farley. Incumbent’s commission expires Janu- 
ary 10, 1911. 

Vellas L. Gilje to be postmaster at Elkader, Iowa, in place of 
5 85 L. Gilje. Incumbent's commission expires January 31, 

11. 

Thomas J. Hoffman to be postmaster at Vail, Iowa, in place of 
Thomas J. Hoffman. Incumbent's commission expired Decem- 
ber 20, 1910. 

Edwin W. McCracken to be postmaster at Scranton, Iowa, in 
place of Edwin W. McCracken. Ineumbent’s commission ex- 
pires January 10, 1911. 

John Meyer to be postmaster at Alton, Iowa, in place of John 
Meyer. Incumbent's commission expired January 9, 1911. 

Charles J. Millican to be postmaster at Milo, Iowa. Office be- 
came presidential January 1, 1911. 

Albert F. Morse to be postmaster at Newell, Iowa, in place of 
ere * Morse. Incumbent's commission expired December 

1910. Z 

Malcolm Peterson to be postmaster at Pomeroy, Iowa, in 
place of Malcolm Peterson. Incumbent’s commission expired 
December 13, 1910. 

A. M. Phillips to be postmaster at Maquoketa, Iowa, in place 
of A. M. Phillips. Incumbent’s commission expired April 25, 
1910. ö 
` Minnie A. Phoenix to be postmaster at Ruthven, Iowa, in 
place of Minnie A. Phoenix. Incumbent’s commission expired 
December 13, 1910. 

Samuel J. Robertson to be postmaster at Fort Dodge, Iowa, 
in place of Samuel J. Robertson. Incumbent's commission ex- 
pires January 31, 1911. 

Elmer E. Schrack to be postmaster at Parkersburg, Iowa, in 
place of Elmer E. Schrack. Incumbent’s commission expired 
June 28, 1910. 

George A. Sedgwick to be postmaster at Hawarden, Iowa, in 
place of George A. Sedgwick. Incumbent’s commission expires 
January 31, 1911. 

R. S. Sherwood to be postmaster at Burt, Iowa, in place of 
Frank J. Mann, resigned. 

Roman C. White to be postmaster at Glenwood, Iowa, in place 
of Roman C. White. Incumbent’s commission expired April 5, 
1910. 

Elizabeth Winchell to be postmaster at Malcom, Iowa. Office 
became presidential July 1, 1910. 

KANSAS. 


Philip S. Dick to be postmaster at Mount Hope, Kans. Office 
became presidential January 1, 1911. 

Charles N. Hunt to be postmaster at Arkansas City, Kans., in 
place of Cyrus McN. Scott. Incumbent’s commission expired 
December 18, 1910. 

Elwood J. Muzzy to be postmaster at Lenora, Kans. Office 
became presidential January 1, 1911. 

Jonah E. Nickols to be postmaster at Atwood, Kans., in place 
of Jonah E. Nickols. Incumbent’s commission expires January 
10, 1910. 

William P. Olmstead to be postmaster at Anthony, Kans., in 
place of George B. Crooker. Incumbent’s commission expires 
January 10, 1911. 

John M. Van Scoyoc to be postmaster at Luray, Kans. Office 
became presidential January 1, 1911. 

Joseph H. Woollen to be postmaster at Mankato, Kans., in 
place of Joseph H. Woollen. Incumbent’s commission expires 
January 10, 1911. 

MAINE, 


Amos F. Carleton to be postmaster at Belfast, Me., in place 
of Frank L. Field. Incumbent’s commission expired December 
13, 1910. 

MARYLAND. 

William B. Coleman to be postmaster at Chesapeake City, 

Md. Office became presidential October 1, 1910. 


MASSACHUSETTS. 
Louis L. Campbell to be postmaster at Northampton, Mass., 
in place of Louis L. Campbell. Incumbent’s commission expires 
January 80, 1911. 


Charles E. Cook to be postmaster at Uxbridge, Mass., in place 
= ee E. Cook. Incumbent’s commission expires January 

Lorenzo B. Crockett to be postmaster at North Easton, Mass., 
in place of Lorenzo B. Crockett. Incumbent’s commission ex- 
pires January 18, 1911. 

Lowell A. Jordan to be postmaster at West Upton, Mass. 
Office became presidential January 1, 1911. 

Charles W. Lincoln to be postmaster at Holbrook, Mass., in 
place of Charles W. Lincoln, Incumbent’s commission expires 
January 10, 1911. 

Walter L. Shaw to be postmaster at Palmer, Mass., in place of 
ae L. Shaw. Incumbent’s commission expires January 30, 

Carl Wurtzbach to be postmaster at Lee, Mass., in place of 
a Wurtzbach. Incumbent’s commission expired January 7, 

MICHIGAN. 


John Amesse to be postmaster at Lake Linden, Mich., in 
ges John Amesse. Incumbent’s commission expires January 

Robert H. Barnum to be postmaster at Iron River, Mich., in 
place of Robert H. Barnum. Incumbent’s commission expired 
December 10, 1910. 

James W. Dey to be postmaster at Springport, Mich., in place 
m 1 W. Dey. Incumbent's commission explres January 

E. Jefferson Hall to be postmaster at Marion, Mich., in place 
A „ Hall. Incumbent's commission expires January 

Gordon J. Murray to be postmaster at Michigamme, Mich. 
Office became presidential January 1, 1911. 

Frank E. Shattuck to be postmaster at Sand Lake, Mich 
Office became presidential January 1, 1911. 


MINNESOTA. 


John C. Crabb to be postmaster at Rochester, Minn., in place 
= 8 E. Callaghan. Incumbent's commission expired June 

Albert J. Factor to be postmaster at Montgomery, Minn., in 
place of John Sheahy. Incumbent's commission expires Feb- 
ruary 28, 1911. 

Edward F. Gummer to be postmaster at Frazee, Minn., in 
place of Edward F. Gummer. Incumbent’s commission expires 
January 23, 1911. 

S. J. Huntley to be postmaster at Spring Valley, Minn., in 
place of Edmund W. Thayer. Incumbent's commission expired 
March 23, 1910. 

Ernest P, Le Masurier to be postmaster at Hallock, Minn., in 
place of Ernest P. Le Masurier. Incumbent’s commission ex- 
pires January 10, 1911. 

Severin Mattson to be postmaster at Braham, Minn., in place 
28 oa Mattson. Incumbent's commission expires January 

Laurence O’Brien to be postmaster at Preston, Minn., in place 
of Laurence O’Brien. Incumbent’s commission expired Febru- 
ary 27, 1910. 

Charles A. Pearson to be postmaster at Roseau, Minn., in 
place of Charles A. Pearson. Incumbent's commission expires 
January 10, 1911. 

Dolly B. Thompson to be postmaster at Kasota, Minn. Office 
became presidential January 1, 1911. 

Olaves A. Wilson to be postmaster at McIntosh, Minn., in 
place of Olaves A. Wilson. Incumbent’s commission expires 
January 10, 1911. 

MONTANA. 


James C. Bailey to be postmaster at Whitefish, Mont., in place 
of Percy F. Dodds, resigned. 


H. W. Douglas to be postmaster at Polson, Mont. Office 
became presidential October 1, 1910. 

Sydney L. Foster to be postmaster at Sheridan, Mont. Office 
became presidential January 1, 1911. 

Louden Minugh to be postmaster at Harlem, Mont. Office 
became presidential July 1, 1910. 

Arthur E. Northey to be postmaster at Sidney, Mont. Office 


became presidential January 1, 1911. 
MISSOURL 


George E. Melvin to be postmaster at Ridgeway, Mo., in place 
of Harvey D. Grinstead, resigned. 

George W. Tappmeyer to be postmaster at Owensville, Mo. 
Office became presidential January 1, 1911. 

James S. Weldon to be postmaster at St. Clair, Mo. Office 
became presidential January 1, 1911. 
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NEBRASKA. 


Frank M. Cox to be postmaster at Waco, Nebr. Office be- 
came presidential January 1, 1911. 

Henry E. Langevin to be postmaster at Curtis, Nebr., in place 
of Henry E. Langevin. Incumbent’s commission expires Janu- 
ary 31, 1911. 

W. A. McAllister to be postmaster at Columbus, Nebr., in 
place of Carl Kramer. Incumbent's commission expired Janu- 
ary 23, 1910. 

F. C. Schroeder to be postmaster at Eustis, Nebr. Office be- 
came presidential January 1, 1911. 


NEW JERSEY. 


L. W. Cramer to be postmaster at Mays Landing, N. J., in 
place of L. W. Cramer. Incumbent’s commission expired June 
22, 1910. 

Marcus Mitchell to be postmaster at East Orange, N. J., in 
place of Marcus Mitchell. Incumbent’s commission expires Jan- 
uary 18, 1911. ; 
NEW YORK. 


Fred E. Allen to be postmaster at Whitney Point, N. Y., in 
place of Fred E. Allen. Incumbent's commission expires January 
31, 1911. 

David A. Doyle to be postmaster at Katonah, N. Y., in place 
of David A. Doyle. Incumbent’s commission expired January 7, 
1911. 

Thomas A. Gibson to be postmaster at Cape Vincent, N. Y., in 
place of Catherine Wiggins, resigned. 

Frank W. Higgins to be postmaster at Wellsville, N. X., in 
place of Frank W. Higgins. Incumbent’s commission expires 
January 22, 1911. 

John F. Kelly to be postmaster at Kings Park, N. T., in 
place of John F. Kelly. Incumbent’s commission expired De- 
cember 18, 1910. 

George L. Nichol to be postmaster at West New Brighton, 
N. V., in place of Robert P. Brown, deceased. 

John A. Raser to be postmaster at Harrison, N. Y., in place of 
John A. Raser. Incumbent's commission expires February 6, 
1911. 

Winfield S. Vandewater to be postmaster at Cedarhurst, N. Y., 
in place of Winfield S. Vandewater. Incumbent's commission 
expires January 16, 1911. 

Edward Williams to be postmaster at Granville, N. Y., in 
place of Edward Williams. Incumbent’s commission expired 
December 19, 1910. 

Frank D. Wood to be postmaster at Bergen, N. Y., in place of 
Hattie A. Walker, resigned. 

OHIO, 


John W. Bath to be postmaster at Elyria, Ohio, in place 
of John W. Bath. Incumbent’s commission expired June 29, 
1910. 

F. G. Hunker to be postmaster at Middleport, Ohio, in place 
of W. R. Haptonstal, resigned. 

Jacob C. Irwin to be postmaster at Degraff, Ohio, in place of 
Jacob C. Irwin. Incumbent’s commission expires January 29, 
1911. 

Bruce E. McClure to be postmaster at Grover Hill, Ohio, 
Office became presidential January 1, 1910. 

D. L. Webb to be postmaster at Greenwich, Ohio, in place of 
Fanny B. Allen, resigned. 

Warren W. Williams to be postmaster at Jeffersonville, Ohio, 
in place of Warren W. Williams. Incumbent's commission ex- 
pired January 14, 1908. 

OKLAHOMA, 


John A. Banker to be postmaster at Kingfisher, Okla., in place 
of Wallace R. Kelley. Incumbent’s commission expired June 28, 
1910. 

Susan M. Bradbury to be postmaster at Wetumka, Okla., in 
place of John P. Bradbury, resigned. 

Millard T. Kirk to be postmaster at Bartlesville, Okla., in 
place of Wiliam Higgins, removed. 


OREGON, 


Thomas L. Ambler to be postmaster at Mount Angel, Oreg., 
in place of Thomas L. Ambler. Incumbent’s commission expires 
January 10, 1911. 

Fred W. Cady to be postmaster at Beaverton, Oreg. Office 
became presidential January 1, 1911. 

J. E. Holstrom to be postmaster at Shaniko, Oreg. Office 
became presidential July 1, 1910. 

Adam H. Knight to be postmaster at Canby, Oreg. Office 
became presidential January 1, 1911. 


George H. Letellier to be postmaster at Mill City, Oreg. 
Office became presidential January 1, 1911. 
Elmer F. Russell to be postmaster at North Bend, Oreg., in 


place of Elmer F. Russell. 
January 31, 1911. 

Charles M. Smith to be postmaster at Jefferson, Oreg. Office 
became presidential January 1, 1911. 

Edward D. Starr to be postmaster at Brownsville, Oreg., in 
place of Edward D. Starr. Incumbent’s commission expires 
January 12, 1911. 

Arlington B. Watt to be postmaster at Amity, Oreg. Office 
became presidential January 1, 1911. 

Hugh O. Worthington to be postmaster at Athena, Oreg., in 
place of Louis A. Githens, deceased. 


PENNSYLVANIA. 


John H. Bishop to be postmaster at Millersyille, Pa., in place 

5 1 17 H. Bishop. Incumbent's commission expires January 
1. 

William J. Boggs to be postmaster at Ford City, Pa., in place 
of wae J. Boggs. Incumbent's commission expired January 
7, 5 

Roman E. Koehler to be postmaster at Donora, Pa., in place 
of Lucien T. Claybaugh. Incumbent’s commission expired De- 
cember 11, 1910. 

John T. McCormick to be postmaster at Milroy, Pa. Office 
became presidential January 1, 1911. 

Samuel R. MeMorran to be postmaster at Aspinwall, Pa., in 
place of Samuel R. McMorran. Incumbent’s commission expires 
January 28, 1911. 

William H. Pennell to be postmaster at Duncannon, Pa., 
in place of William H. Pennell. Incumbent’s commission ex- 
pires January 22, 1911. 

RHODE ISLAND. 
Warren W. Logee to be postmaster at Pascoag, R. I., in 


place of Warren W. Logee. Incumbent’s commission expires 
January 29, 1911. 


Incumbent’s commission expires 


SOUTH CAROLINA, 


James B. Bodie to be postmaster at Leesville, S. C., in place 
of James B. Bodie. Incumbent’s commission expires January 
22, 1911. 

Levi S. Bowers to be postmaster at Prosperity, S. C., in 
place of Levi S. Bowers. Incumbent's commission expires 
January 22, 1911. 

Charles E. Carman to be postmaster at Aiken, S. C., in 
place of Charles E. Carman. Incumbent’s commission expired 
June 22, 1910. 

C. D. Cooper to be postmaster at Mayesville, S. C. Office be- 
came presidential January 1, 1911. 

J. W. Geraty to be postmaster at Yonges Island, S. C. Office 
became presidential January 1, 1911. 

Samuel J. Leaphart to be postmaster at Lexington, S. C., in 
place of Samuel J. Leaphart. Incumbent’s commission expired 
December 11, 1910. 

Thomas B. McLaurin to be postmaster at Bennettsville, S. C., 
in place of Thomas B. McLaurin. Incumbent’s commission ex- 
pires January 30, 1911. 

Benjamin H. Massey to be postmaster at Fort Mill, S. C., in 
place of Benjamin H. Massey. Incumbent’s commission expires 
January 22, 1911. 

Jefferson F. Richardson to be postmaster at Greenville, S. C., 
in place of Jefferson F. Richardson. Incumbent's commission 
expired December 11, 1910. 

George D. Shore to be postmatser at Sumter, S. C., in place 
of George D. Shore. Incumbent’s commission expired Decem- 
ber 11, 1910. 

Paul H. E. Sloan, jr., to be postmaster at Pendleton, S. C. 
Office became presidential October 1, 1910. 


TENNESSEE. 


Ira Marshall Coile to be postmaster at Jefferson City, Tenn., 
in place of Frank W. Galbraith. Incumbents commission ex- 
pired December 10, 1910. 

VERMONT, 


Ernest W. Chase to be postmaster at Rochester, Vt. Office 
became presidential October 1, 1910. 

John L. Lewis to be postmaster at North Troy, Vt., in place 
of Georgia E. Lewis. Incumbent’s commission expired December 
18, 1910. 

James E. Pollard to be postmaster at Chester, Vt., in place 
s 2 5 785 E. Pollard. Incumbent's commission expires January 
10, 


1911. 


James H. Viele to be postmaster at Essex Junction, Vt., in 

place of James H. Viele. Incumbent’s commission expires Jan- 
- uary 23, 1911. j 
VIRGINIA. 

Charles Q. Edwards to be postmaster at Alta Vista, Va. 
Office became presidential January 1, 1911. 

Harry Libbey to be postmaster at Hampton, Va., in place of 
1 Libbey. Incumbent's commission expires January 18, 


9 W. Rose to be postmaster at Toms Creek (late 
Georgel), Va., to change name of office. Office became presi- 
dential January 1, 1911. 

WASHINGTON. 


Charles A. Gwinn to be postmaster at Garfield, Wash., in 
place of Charles A. Gwinn. Incumbent’s commission expired 
December 20, 1910. 

Hiram Hammer to be postmaster at Sedro Woolley, Wash., 
in place of Hiram Hammer. Incumbent’s commission expired 
December 10, 1910. 

Harvey S. Irwin to be postmaster at Okanogan, Wash. 
Office became presidential April 1, 1910. 

Carl M. Johanson to be postmaster at Newport, Wash., in 
place of Rosseter I. Towle, resigned. 

WEST VIRGINIA. 


Napoleon B. Arbogast to be postmaster at Durbin, W. Va. 
Office became presidential October 1, 1910. 


WISCONSIN. 


Fred R. Helmer to be postmaster at Clinton, Wis., in place of 
Fred R. Helmer. Incumbent's commission expires January 31, 
1911. 

Thomas Hill to be postmaster at Spring Green, Wis., in place 
+f Thomas Hill. Incumbent's commission expired December 20, 

0. 

William H. Landolt to be postmaster at Wauwatosa, Wis., in 
place of William H. Landolt. Incumbent’s commission expires 
January 23, 1911. 

James McGinty to be postmaster at Darlington, Wis., in place 
of James McGinty. Incumbent’s commission expires February 
4, 1911. 

Clayton G. Morgan to be postmaster at Oakfield, Wis. Office 
became presidential January 1, 1910. 


CONFIRMATIONS. 
Zæecutive nominations confirmed by the Senate January 9, 1911. 
MINISTER TO NICARAGUA. 
Elliott Northcott, minister to Nicaragua, 
PosSTMASTERS, 


ILLINOIS. 
Edith Cole, Marshall. 
Edmund E. Dow, Neoga. 
James McClintock, Hinsdale. 


MAINE, 
Amos A. Carleton, Belfast. 
NEW Tonk. 


Le Roy Becker, Cobleskill. 
Edwin A. Clark, Center Moriches. 
Edward A. Hildreth, Bridgehampton, 


PENNSYLVANIA, 
Hiram H. McDonough, Cheswick. 

SOUTH DAKOTA. 
John Bell, Spearfish. 


WITHDRAWALS. 
Bevecutive nominations withdrawn January 9, 1911, 
POSTMASTERS. 
PENNSYLVANIA. 


Winfred W. Marsh to be postmaster at Westfield, in the State 
of Pennsylvania. 
OREGON. 
John H. Coe to be postmaster at Shaniko, in the State of 
Oregon. 
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HOUSE OF REPRESENTATIVES. 
Monpay, January 9, 1911. 


The House met at 12 o'clock m. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of the proceedings of Saturday, January 7, 1911, 
was read and approved. 
THE RULES. 


Mr. FULLER. Mr. Speaker, I rise to a question of high 
privilege. 
15 SPEAKER. The gentleman will state it. 
FULLER. Mr. Speaker, I send to the Clerk’s desk a 
ae, which I ask to have read. 
The Clerk read as follows: 


Resolved, That Rule XXVIII, 


and the same is 
hereby, motion 
shall 


parsers h 4, 
amended so that the clause w — — — “ Such 
ve precedence over motions to suspend the rules,” shall be 


Mr. MANN. 145 Speaker, I make the point of order that 
the resolution is not privileged. 

The SPEAKER. The gentleman from Ilinois [Mr. FULLER] 
rises to a privileged question, I take it. 

Mr. FULLER. A question of constitutional privilege. 

The SPEAKER. And offers the resolution which has just 
been read. 

Mr. MANN. Mr. Speaker, and to that I make the point of 
order that the motion is not a privileged motion. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
makes the point of order that the resolution is not a privileged 
Sages he Chair will hear the gentleman from Illinois 
Mr, FULLER. Mr. Speaker, in order not to interfere with 
the business of the Committee on the District of Columbia, 
this being, as I regard it, the most important question to come 
before the House at this session, I ask unanimous consent that 
it be made a special order for to-morrow morning, to be con- 
sidered immediately after the reading of the Journal, including 
the discussion on the 2 of order. 

Mr. GILLETT. Mr. Speaker, I shall have to object to that. 
mee like to go on to-morrow with the legislative appropria- 

on 5 

The SPEAKER. The gentleman from Illinois asks unanimous 
consent that the resolution and the point of order thereto may 
go over until to-morrow morning, to be considered immediately 
after the approval of the Journal Is there objection? 

Mr. FITZGERALD. I object. 

Mr. GILLETT. Mr. Speaker, I object. I wish to go on with 
the legislative appropriation bill. 

The SPEAKER. The gentleman from Massachusetts objects. 
The Chair will hear the gentleman from Illinois [Mr. FULLER]. 

Mr. FULLER. Mr. Speaker, so far as the point of order is 
concerned, that question was settled by this House on the 19th 
day of last March, by a vote of the House itself, and that is 
the law of this House until repealed. It was then decided that 
under the Constitution of the United States a motion of this kind 
is in order at any time. It has been said time and again, Mr. 
Speaker, that a majority of this House could do what it pleased 
at any time, and I believe that to be true. But it is true, how- 
ever, only if each and every Member of this House realizes the 
responsibility that rests upon him, and ceases to sit like a bump 
on a log while a half dozen gentlemen in a little circle extend- 
ing on each side of the center aisle of this House tell them when 
to answer aye and when to answer no, and when they may be 
heard, or not heard, upon any question. There is, I am sorry 
to say, in Rule XXVIII, clause 4, as it was adopted, a little joker 
that absolutely prevents a majority of two-thirds even from 
ever suspending the rules to get action upon any bill before this 
House at any time. 

That little clause there which provides that such motions 
shall have precedence over motions to suspend the rules makes 
it absolutely impossible to suspend the rules at any time for 
any purpose, if any one gentleman sees fit to obstruct; makes 
it absolutely impossible that a motion to suspend the rules can 
ever at any time be considered by this House even if 890 Mem- 
bers favor the motion, if one astute and industrious Member, 
like the gentleman from the second district of Ilinois, is op- 
posed thereto. Mr. Speaker, on the last suspension day, which 
was the 19th of December last—and we can have only two sus- 
pension days in a month—the gentleman from Illinois called 
up, under clause 4 of Rule XVIII, a bill that consumed the 
— Po day, and would consume the entire next suspension day 
if this rule remains unchanged. Fearing, then, that there 
might, after that motion was disposed of, be some time on a 
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suspension day when the Members of this House could be heard 
upon an important bill that same gentleman has caused to be 
placed upon this calendar 107 other like motions, so that if the 
rule stands as it is and Congress were to remain in session day 
and night from now until it dies on the 4th of March; aye, if 
it were to remain in session day and night for the next two 
years, we could not reach the order of suspension of the rules. 
The only way that the majority of this House can exercise its 
will is by wiping out this provision of the rule. That is a ques- 
tion of the highest constitutional privilege, as decided by this 
House at the last session; this is a question upon which depends 
the right and the power of the Members of this House, as 
against a single obstructionist, to bring any business before the 
House, except an appropriation bill, which is highly privileged. 
I say, Mr. Speaker, that so far as the question of order is con- 
cerned, that has been settled by the Members of the House 
itself on the 19th day of last March by an overwhelming vote. 
It was then determined, over the decision of the Speaker, that 
the House could amend its rules; that the House did have 
power, when it saw fit to assert it, to transact business, and 
that is the question that is up to-day, Mr. Speaker; that is the 
question that comes up on this point of order and on this reso- 
lution, and if the Members of this House desire to do their duty 
under their constitutional oaths and to transact the business 
for which we were sent here, no matter whether one or six 
gentlemen seek to obstruct, the only way to do it is to wipe out 
that little joker in this rule and to put the House where at 
least twice a month a Member can be heard on a motion to sus- 
pend the rules and bring before this House an important bill. 

I reserve the balance of my time, Mr. Speaker. [Applause.] 

Mr. MANN. Mr. Speaker, I have never desired the privilege 
of making the rules of a game, but have always been willing 
to play the game according to the rules that were agreed 
upon in advance. The gentleman from Illinois, my colleague, 
has a bill which he desires to bring before the House under 
suspension of the rules, a privileged bill that the gentleman 
this morning could bring before the House now under the 
rules as they exist. He has the right at any time to say, 
“Mr. Speaker, I rise to call up a privileged report,” and 
could call his bill up for consideration, and it would be con- 
sidered if the House should not refuse to consider it on the 
question of consideration being raised. 

Mr. FULLER. Mr. Speaker, I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. FULLER. My point of order is that the gentleman 
from Illinois is not confining himself to his point of order. 
[Laughter.] 

The SPEAKER. The gentleman will proceed in order. 

Mr. MANN. Well, I may not be entirely, but I have come 
a good deal nearer it than my colleague has. Now, Mr. 
Speaker, I was not the father of the rule for the discharge 
of committees, I did not vote for it. It is true I did not 
vote against it, but as soon as it was reported from the Com- 
mittee on Rules I went and prepared a motion which would 
demonstrate its utter absurdity. [Applause on the Repub- 
lican side.] It was perfectly patent that that rule would not 
be effective to accomplish legislation at this session of Con- 
gress. It would be effective, perhaps, to accomplish legisla- 
tion when in force at a long session of Congress, if properly 
guarded, and I wished then to put into motion a procedure 
which would demonstrate to the House that when it under- 
took to revise the rules it would be wise to consider all sides 
of a question and to show either to this side of the House, if 
it should have a majority in the next Congress, or to that 
side of the House, which is likely to be in the majority and 
will be in a majority in the next Congress, that a rule like 
this, proclaimed as the acme and perfection of knowledge, 
was defective in so many respects that a child could run 
through it, much less a man. 

Mr. Speaker, it is true that at the last session of Congress a 
motion to revise the rules was held of high privilege as a con- 
stitutional privilege. It is also true that that was devised in 
such a manner that no one in the House ought to consider it as 
binding in the future. I am glad that my colleague has raised 
the question, in the hope that the Speaker and the House will 
now determine in the interests of the future that such a motion 
is not a matter of high privilege to be presented at any time. 
If it should be held—and I call the attention of my colleague to 
the case—if it should be held now that the motion of my col- 
league to amend the rules is in order as a matter of high privi- 
lege, no matter what rules the House might adopt, I could arise, 
or any other Member of the House could arise, with a hundred 
motions upon his desk, presenting one after another, and obtain- 
ing the floor with a right to an hour when obtaining the floor 
on each motion, and keep the House forever from transacting 


business. Such a situation may arise sometime when the two 
parties in the House are fighting bitterly and when one party 
desires to filibuster. 

It is a good thing now to say that that vote of last year was 
not to be construed as applying to any other than calendar 
Wednesday, not to be construed as applying generally to amend- 
ments to the rules of the House. Mr. Speaker, there is a simple 
method of bringing matters before the House. We have a Com- 
mittee on Rules, which has the right to report at any time that 
motions to suspend the rules shall be in order. The Committee 
on Rules may now report a resolution providing that to-day or 
to-morrow, or the next day, not Wednesday, but any day except 
“hdly Wednesday,” the balance of the session, it shall be in 
order to move to suspend the rules. They may further report 
that suspension may be made by a majority instead of by a two- 
thirds vote. 

My colleague from Illinois [Mr. FULLER] has two remedies 
open to him under the rules; first, to bring his matter before 
the House as a matter of privilege under the rules, and, second, 
to have suspension made in order by the report from the Com- 
mittee on Rules, if the House shall agree to such a report. 

Mr. DALZELL. Mr. Speaker, I would like to make a sugges- 
tion to the gentleman from Illinois [Mr. FULLER] that may pos- 
sibly induce him to withdraw his motion. At a meeting of the 
Committee on Rules this morning I was authorized to report to 
the House a resolution setting apart January 10 and February 
7 as suspension days, and if I have an opportunity I will offer 
that resolution. 

Mr. FULLER. That is very proper, indeed, and it is very 
proper, indeed, also, that this resolution which I have intro- 
duced shall be adopted for the future of this House during the 
remainder of this session, I am glad the Committee on Rules 
has realized the position that we were in and are willing to 
give this House two suspension days. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order 
that the gentleman is not discussing the point of order. We 
want this question decided, 

The SPEAKER. The statement of the gentleman from IIII- 
nois [Mr. FULLER] is not upon the point of order, but was in 
answer to the suggestion of the gentleman from Pennsylvania 
[Mr. DALZELL]. 

Mr. FITZGERALD. The gentleman was overcaptious him- 
self when others were speaking. 

Mr. FULLER. It seems to me, Mr. Speaker, that these rules 
do not conflict. It is entirely proper that we should have cer- 
tain other suspension days than what is proposed in this 
amendment. But, Mr. Speaker, as a question of principle, we 
should not for a single day let this clause 4 of Rule XXVIII 
stand upon the books. It ought to be changed. I do not know 
but my colleague from Illinois [Mr. Mann] is right in the 
proposition that it ought to be wiped out entirely. I would be 
willing, for one, to agree to that kind, of an amendment. I 
think that the idea of entering motions here to bring bills from 
committees and put them upon the calendar will never avail 
to pass a single bill in the life of this Congress or any other 
Congress unless the rule is very materially changed. It is 
wholly ineffective, and instead of expediting business only ob- 
structs. 

I do not think, Mr. Speaker, that I should withdraw this 
resolution on account of the report to come in later from the 
Committee on Rules. I think both should be adopted, and I 
am exceedingly pleased that the Committee on Rules have 
finally decided to afford some relief from this most oppressive 
rule. I hope they will report later wiping it out entirely. 

Mr. UNDERWOOD. Mr. Speaker, as I understand the prop- 
osition before the House, it is a question of a point of order 
as to whether the motion of the gentleman from Illinois is in 
order at this time as a privileged matter. And I judge from 
his remarks that he bases the status of his motion on the ground 
that the House took up the Norris resolution last winter not- 
withstanding that it had not been reported from the committee, 
and passed it. 

Now, when that resolution was pending before the House 
last winter, I stated at the time, and most of the gentlemen who 
spoke on this side, stated that we recognized that the Norris 
resolution was not in order under the rules of this House, but 
that the time had come for a legislative revolution in order 
that we might write in the rules of this House the will of the 
American people. That was the cause of our vote for the Norris 
resolution, to make it in order, notwithstanding the decision of 
the Speaker. We had determined that the American people 
were in favor of divorcing the Speaker from membership on 
the Rules Committee, Under the rules and the organization of 
the House it had become impossible for the majority of this 
House to secure a yote on that proposition, and therefore we 
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led a revolution, and a successful revolution, in this House. 
[Applause on the Democratic side.] And a revolution that will 
stand in the rules of this House for many years to come. 

Mr. SIMS. Will the gentleman permit me to ask him a 
question? 

Mr. UNDERWOOD. Certainly. 

Mr. SIMS. If the gentleman is now right, he was revolu- 
tionary and wrong then, as the rules then existed. Now, if I 
understand the gentleman’s present position, he will put that 
in the power of the Rules Committee, to which all these mat- 
ters would go; and if they refuse to report, the House will be 
bound by the Rules Committee again, unless we again revo- 
lutionize. 

Mr. FASSETT. Will the gentleman allow me to ask him a 
question? 

Mr. UNDERWOOD. One at a time. Certainly, the gentleman 
is right. The gentleman from Tennessee is right and perfectly 
logical. If the Rules Committee block the distinct will of the 
majority of this House, and through a piece of machinery at- 
tempt to prevent the representatives of the American people 
from expressing the will of their constituents, a revolution is 
justified. I have never contended that it was anything else but 
a legislative revolution. ö 

Mr. FASSETT. May I ask the gentleman a question? 

Mr. UNDERWOOD. Certainly. 

Mr. FASSETT. I would like to ask the gentleman if I under- 
stand his position is that the decision of the Speaker was right. 

Mr. UNDERWOOD. Why, I never contended at the time 
and if the gentleman will look at the Recorp he will see—that 
the Speaker did not decide the question according to the prece- 
dents. I believe that the decision of the Speaker stood between 
the will of the majority of this House and what they wanted 
to do; and when the majority of this House was blocked, they 
had the right to revolutionize against the rules of the House. 
I said it then and say it now. 

Now, when you come down to the question in point, the Com- 
mittee on Rules to-day is about to report a resolution giving 
this House an opportunity to consider suspensions. The Com- 
mittee on Rules this morning—and I am divulging no secrets 
of the committee—discussed as to what amendment should be 
made in the rule to discharge committees that would make it 
effective; that would allow the House to do business under it, 
and not allow anyone to institute a filibuster that would pre- 
yent the House from carrying on its business. 

Now, that being the fact, the resolution being in the hands of 
the chairman of the Committee on Rules, to obviate the present 
situation, the desire of the Committee on Rules on both sides 
of this House to so amend the rule that provides for the dis- 
charge of committees that it may be effective, I simply say that 
to-day is not the day for a legislative revolution. [Laughter on 
the Republican side.] There is not a question that under the 
ordinary procedure—gentlemen laugh; why, certain gentleman 
can laugh at it, but it is a fact—if the Rules Committee were 
blocking the will of this House I would agree with the gentle- 
man from Illinois that the House had the right to exercise its 
power; but there is no desire to do that. I recognize that the 
way that the present rule to discharge committees has been 
handled that the purpose and object of the rule is not carried 
out and that it ought to be amended. I believe that the present 
Rules Committee of this House will amend it. If they do not, 
I believe that the Rules Committee of the next Congress will 
amend it so that it will be effective; so that I can see no oc- 
casion for us to-day, in a hastily, ill-considered way, to take this 
matter up from the Speaker’s table. 

Mr. HULL of Iowa. Will the gentleman allow me to ask him 
a question? ° 

Mr. UNDERWOOD. Certainly. 

Mr. HULL of Iowa. Is not the gentleman’s argument more 
against the policy of the resolution than upon the point of 
order? 

Mr. UNDERWOOD. Why, no; because the point that I am 
making is that, under the precedents, the Norris resolution was 
purely a matter of revolution, and we had the right to revolu- 
tionize at that time. 

Mr. HULL of Iowa. Is it not also true that where the House 
itself, by a vote, decides a thing in order and overrules the 
Chair that it sets a precedent that is never reversed by the 
House itself during the same Congress, and is never overruled 
by the House or the Chair, either? 

Mr. UNDERWOOD. I think it has been. 

Mr. FITZGERALD. Oh, yes; it has been reversed on the 
same day; since you haye been a Member of the House. 

Mr. MANN. Will the gentleman from Alabama yield for a 


question? 
Mr. UNDERWOOD. Certainly. 


Mr. MANN. Does the gentleman from Alabama think that 
the Speaker is bound by the vote on the Norris resolution last 
winter, or by the previous precedents of the House, in deciding 
this question? 

Mr. UNDERWOOD. I stated when the Norris resolution 
came before this House that I recognized a vote to overrule the 
Speaker to be a matter of revolution and an abrogation of the 
precedents. 

Mr. MANN. I understand, but a revolution sometimes changes 
a form of government. What I want to find out is, if I may 
ask the gentleman, whether he believes now in following up the 
revolution ðr in returning to the original form of government? 
Is he now for the new republic or for the old kingdom? 
[Laughter.] 

Mr. CLARK of Missouri. We do not have to do either. 

Mr. UNDERWOOD. I will state to the gentleman from 
Illinois that we accomplished last winter what we desired to 
accomplish, in the only way it could be accomplished. Now, I 
do not think it is the part of the Speaker to lead a revolution. 
It is the part of the Speaker to decide cases according to the 
precedents of this House, but it is the right of any Member of 
this House to try to lead a revolution if he thinks the will of 
this House is being blocked. Now, I do not think that is the 
case here. 

Mr. MANN. The gentleman has just stated that he thought 
the Speaker ought to decide according to the precedents of the 
House. Here is the last precedent of the House, expressed in 
the most formal way in which the House can express its opin- 
ion, saying that this resolution would be in order. Now, I 
ask the gentleman again whether he thinks the Speaker ought 
to follow that precedent, or the former precedents of the House, 
which are directly to the contrary? 

Mr. UNDERWOOD. If the gentleman from Illinois will 
allow me, I stated when the Norris resolution was before the 
House—— ; 

Mr. MANN. Why not state it now? 

Mr. UNDERWOOD. I am stating now what I said then, 
that I did not criticize the Speaker—I did not criticize him 
then—for following the precedents. I was criticizing the Com- 
mittee on Rules for not giving the House an opportunity to 
vote on the matter; and I do not think for a minute, and did 
not contend then, that we can hold any amendment of the 
rules always in order as a matter of high privilege. I did 
not contend for it then. I said it was a revolution. I say it 
to-day. 

Mr. MANN. Will the gentleman allow me to ask him one 
more question? 

Mr. UNDERWOOD. Certainly. 

Mr. MANN. I really am anxious to ascertain the position of 
the gentleman, and I have not got it yet in my mind. 

Mr. UNDERWOOD. If the gentleman had read the Recorp, 
he would have had it very clearly. 

Mr. MANN. I understand the gentleman’s position at that 
time, but I am asking what the gentleman’s position is now. I 
am asking him whether he agrees with my colleague that this 
resolution is in order, or with me that it is not in order? 

Mr. UNDERWOOD. I agree with you that it is not in order. 
I did not contend that the Norris resolution was in order under 
the rules. I said it should be in order notwithstanding the 
rules, and the House made it in order. 

Mr. HARDY. I understand your position to be that if it 
were a case in which the majority were being oppressed by the 
arbitrary action of the Rules Committee and the Speaker, a 
revolution would be in order and would be proper. 

Mr. UNDERWOOD. Exactly. 

Mr. HARDY. But that this is not such a case. 

Mr. UNDERWOOD. That expresses my view of the matter 
entirely. 

Mr. FITZGERALD. Mr. Speaker, I wish to discuss the ques- 
tion of order. 

Rule XI, paragraph 53, provides that— 
all proposed action touching the rules, joint rules, or order of business 
shall be referred to the Committee on Rules. 

This resolution is offered on the ground that it is a matter of 
high constitutional privilege. 

The Constitution itself provides, Article I, section 5, that each 
House may determine the rules of its procedure. This House, 
in the exercise of its constitutional right, has provided that all 
matters affecting the rules shall be referred to the Committee 
on Rules. 

Rule IX provides that— 
ſuestions of privilege shall be, first, those affecting the rights of the 

ouse collectively, its safety, dignity, and integrity of its proceedings ; 
second, the rights, reputation, and conduct of Members individual! all 


their representative capacity only, and shall baye precedence o 
other questions, except motions to adjourn, 
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Questions of privilege are defined under the rule, and in a 
long line of decisions a proposal to amend the rules has never 
been held to be a matter of privilege. The gentleman from 
Iowa [Mr. HULL] asks whether there ever was a case where 
the House reversed itself in the same Congress on a decision 
made by the House itself. 

I call his attention to the time when the Cuban reciprocity 
bill was before the House, when there was a slight revolution 
on that side, when 40 Republican Members joined this side of 
the House and held that an amendment removing the differen- 
tial from refined sugar was in order as an amendment to that 
bill. Immediately upon the adoption of that motion it was de- 
cided that an amendment to place hides on the free list was not 
in order on that bill. So, not only did the committee reverse 
itself in the same Congress, but it reversed itself on the same 
day. 

Mr. HULL of Iowa. I would like to ask the gentleman if 
that was not in Committee of the Whole and not in open House. 

Mr. FITZGERALD. It was in Committee of the Whole 
House, because that bill had to be considered in the Committee 
of the Whole House on the state of the Union. 

Mr. HULL of Iowa. The Committee of the Whole frequently 
reverses itself, and that is a very different matter from action 
by the House. 

Mr. FITZGERALD. No one has contended with any serious- 
ness that a proposition to amend the rules is a matter of 
privilege, 

Mr. MANN. Will the gentleman from New York yield? 

Mr. FITZGERALD. Certainly. 

Mr. MANN. I do not remember how the gentleman from 
New York voted on the proposition in the Norris resolution. As 
I understand, he now contends with me that at that time the 
decision of the Speaker was correct. 

Mr. FITZGERALD. Absolutely correct. 

Mr. MANN. And according to the rules, and so gentlemen 
who voted to overrule the Speaker contributed to the unlawful 
enterprise, which was a violation of the Constitution and in 
spite of the oath that they had taken. 

Mr. FITZGERALD. I voted at that time to overrule the 
Speaker, and for but one reason. If I had not at that time been 
a member of the Committee on Rules I would not haye voted 
to overrule the Speaker. I had been appointed on the commit- 
tee by the Speaker, and I did not care to place myself in the 
attitude of voting to protect myself on the committee, which 
would have been the reason generally attributed to me. I did 
not discuss the propriety of the Speaker's rulings at that time, 
and I do not know of anybody who asserted with any serious- 
ness that the Speaker’s ruling was not correct. 

But if any Members have any doubt in their minds that that 
was not a precedent, this is a good time to remove the doubt 
from their minds. This occasion illustrates more than any- 
thing else the absolute necessity for some definite, positive rules 
of procedure under which the House shall do business. I know 
there are many uninformed persons outside of the House, and 
some thoughtless persons in the House, who sometimes assert 
that every Representative should have the unquestioned right 
to rise in his position and to call up whatever suits his con- 
venience, regardless of any rules of procedure or regardless of 
the condition of public business; but the experience of more 
than 100 years has demonstrated the absolute necessity for 
some definite procedure in this House by which the business 
shall be carried on in an orderly and in a decent manner. I 
hope that this question will not be withdrawn, but that the 
Speaker will determine it; and if he determines it in a manner 
which I believe to be erroneous, I shall not hesitate to vote to 
overrule the Chair, even if it puts me in a position of being 
inconsistent on the same question during the same Congress. 

Mr. SIMS. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. SIMS. Inasmuch as the Rules Committee was elected as 
a result of the revolution and not as a result of the orderly 
procedure of the House, does not the gentleman from New York 
think we had better do away with the fruits of the revolution? 

Mr. FITZGERALD. The gentleman from Tennessee can 
carry out his logical ideas to the limit if he desires, but I thank 
God my mind is not so constituted that in an effort to be logical 
I r do something foolish. I hope I never shall occupy that 
position. 

There was a sentiment in this House, and there seemed to be 
a sentiment in the country, that the Speaker should not be a 
member of the Committee on Rules. There was no possible way 
by which that question could come before this House under its 
procedure unless the House itself at some time voted upon a 
matter which would take him from the Committee on Rules; 
and it did that, 


Mr. SIMS. Will not the gentleman answer this: If a ma- 
jority of the House at any time can not get what it wants 
under the rules, has it not the right, if it can, to revolutionize 
and get that in spite of the rules? 

Mr. FITZGERALD. Oh, I do not believe that, because the 
rules of the House, as some gentlemen do not seem to under- 
stand, are not to permit the majority to work out its will at any 
time, but are to protect the minority from the hasty and ill- 
considered action of the majority which is being pressed for- 
ward perhaps by an ill-tempered public opinion. That is per- 
haps the most important reason for rules of procedure, and it 
insures not only the protection of the minority, but the safety 
of the public. If this House were to attempt to transact busi- 
ness without some checks on the majority, I do not care whether 
the party which has just been repudiated at the polis or the 
party which is best constituted to serve the public, and which is 
now coming into power, were in possession of the House, there 
would result such chaos in legislation that the country would 
insist upon drastic rules which would prevent hasty, ill-consid- 
ered, ill-tempered action on the part of the majority. There is 
nothing more tyrannical, nothing more arbitrary, and the his- 
tory of all Governments show it, than an unbridled majority 
working its will without check or restraint; and I hope the time 
will never come when anyone will advocate such a condition in 
this House. The sooner the truth of this statement is realized, 
and some attempt is made to keep our rules in such condition as 
will prevent abuse by the exercise arbitrarily of power by the 
majority, the better for us and for those whom we are here to 
serve. 

Mr. GAINES. Mr. Speaker, I understand the gentleman to 
admit, and other gentlemen to admit, on that side of the House, 
that the Speaker, in his decision upon the Norris resolution, 
decided correctly in accordance with the precedents and prac- 
tices of the House, but that there was a necessity at that time 
for the political, parliamentary revolution. I did not hear the 
gentleman's entire speech, was prevented from doing so, and I 
wish to know now whether it is his position that the Speaker 
oe now to ignore the rule which the House itself then laid 


wu. 

Mr. FITZGERALD. If I were the Speaker's adviser I might 
volunteer some opinion as to how he should act. I am express- 
ing my opinion. 

Mr. GAINES. But the gentleman has so expressed his opin- 
lon. a proa methods that nobođy in the House knows precisely 
wW. t is. 

Mr. FITZGERALD. The gentleman will permit me to state 
this much: He himself has just said that he had not heard all 
I had said. If he had, he would not have uttered such a pre- 
posterous statement, because there could not be any doubt in 
the mind of any intelligent man as to exactly what I mean and 
what I said. 

Mr. GAINES. ‘Then, if the gentleman has made himself clear, 
why not confirm that clearness in the minds of those of us who 
were so unfortunate as not to hear all the gentleman said, by 
answering the question whether he does think the Speaker 
should now take the responsibility of ignoring the rule which 
the House then laid down? 

Mr. FITZGERALD. Mr. Speaker, I do not believe I should 
assert what I believe the Speaker should do in the discharge of 
his duties. I have stated what I would do in the discharge of 
mine. I have said that I believed the decision of the Speaker 
on a former occasion was absolutely correct. If it had not been 
that I was at that time a member of the Committee on Rules, 
appointed by the Speaker, I would not have voted to overturn 
that decision. I voted as I did so as to silence any possible 
criticism that my action was dictated by a desire to protect 
myself on that committee. Even if that had not been my posi- 
tion, even if I had favored the change in the rules that was 
made at that time, and the Speaker had made the decision he 
did, believing that the only possible way in which that question 
might have been presented was the way in which it had been 
presented, I should not have hesitated to vote to overturn his 
decision and in effect to have changed the rule at that time. I 
will state further to the gentleman from West Virginia [Mr. 
Garnes] that I have said that if the Speaker decided at this 
time in a manner that I believe is not in accordance with the 
precedents and rules I should not hesitate to vote to overturn 
the Speaker, although it might put me in the position of being 
somewhat inconsistent upon the same question in the same 
Congress. If that be not clear I do not know how to make it 
clearer. 

Mr. Speaker, there has been some discussion by the gentleman 
from Illinois [Mr. Mann] as to the authorship of the rule to 
discharge committees. He says that he is not the parent of it. 
No; but he seems to be actively interested in obtaining the 
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reputation of being the executioner of the rule. [Laughter.] I 
recall when the rule was presented to the House the gentleman 
from Missouri [Mr. CLARK] admitted and asserted that he had 
something to do with the preparation of the rule, and the 
gentleman from Iowa [Mr. SmitH] indignantly, although not 
very passionately, removed whatever impression he might have 
made upon the House—— 

Mr. SMITH of Iowa. Will the gentleman permit me 

Mr. FITZGERALD. I will read what the gentleman said. 
The gentleman from Iowa [Mr. Surry] said: x 

Now, the gentleman from Missouri says he drew this resolution. I 
do not care to deny to him any credit to which he may be entitled. 
The resolution he drew is of record and the resolution before the 
House is of record. They materially differ in many respects, but I 
concede cheerfully that to his valuable aid the committee is indebted 
for much of what has been done in the preparation of this resolution. 

Mr. SMITH of Iowa. Mr. Speaker, if the gentleman will 
permit me, I want to be frank and avow that having at the time 
some doubt about the working character of this rule, and the 
gentleman from Missouri claiming its authorship, I did not 
dispute it, but reserved my opinion to see how it worked, and 
I now admit the gentleman from Missouri was the author of 
a een as claimed by him. [Laughter on the Republican 
side. 

Mr. FITZGERALD, That is what I anticipated. I simply 
wish to say, Mr. Speaker, for the benefit of the gentleman from 
Iowa and the gentleman from Illinois that had this side of the 
House controlled the Committee on Rules, had it been left foot 
free to have prepared the rule it desired, there would have been 
no such controversy at this time; and the gentleman can not now 
attempt to unload the responsibility for the vicious features of 
this rule upon this side of the House. In view of the record, I 
ain quite content to say that he and his associates can shoulder 
the responsibility. 

Mr. SMITH of Iowa. Mr. Speaker, I challenge anyone to 
show a vicious feature in this rule not in the rule presented by 
75 ee from Missouri. [Applause on the Republican 
side. 

Mr. MANN. Will the gentleman from New York yield? 

Mr. FITZGERALD. The vicious feature that was not in 
this rule when the gentleman from Missouri drew the original 
proposition was the pernicious activity of the gentleman from 
Illinois. [Laughter on the Democratic side.] He seems to 
have wormed himself into this rule which the gentleman from 
Iowa is willing to claim credit for so long as it works bene- 
ficially, but repudiates as soon as it begins to work disastrously. 
[Applause on the Democratic side.] Now I will yield to the 
gentleman from Ilinois. 

Mr. MANN. Is it not a fact that the change that was made 
in this rule by the Committee on Rules in reporting it from 
the resolution introduced by the gentleman from Missouri was 
to provide a method of getting consideration in some way by 
the House of a bill after the committee was discharged, whereas 
the original resolution authorizing the discharge of a commit- 
tee gave no possible way of bringing a bill before the House 
after the committee was discharged? 

Mr. SMITH of Iowa. That is correct. [Laughter on the 
Republican side.] 

Mr. MANN. Of course it is correct. 

Mr. FITZGERALD. The gentleman is entirely mistaken. 
That condition would have applied to but one class of bills. 
That was a defect which was cured at the suggestion of the 
gentleman from Alabama [Mr. UNDERWOOD]. There is no 
trouble about the rule if the evil propensities of the gentleman 
from Illinois could be curbed, and if the Committee on Rules 
and the House curb his disturbing and evil propensities the rule 
would work satisfactorily. 

Mr. MANN. The Committee on Rules of the next House will 
have that opportunity. 

Mr. FITZGERALD. And I have no doubt they will do so 
effectively to the satisfaction of this side of the House if not 
to that of the gentleman from Illinois. [Applause on the 
Democratie side.] 

Mr. MANN. I hope the gentleman will remember that in the 
next House. 

Mr. SIMS. Mr. Speaker, I want to speak on behalf of the 
ignorant, but not on behalf of the designing and vicious on this 
question. [Laughter.] This question was brought up on the 
Norris resolution, which came up just after the ruling of the 
Chair on a motion made, as I now remember, by the gentleman 
from Indiana [Mr. CRUMPACKER], 

The Chair decided that the motion of the gentleman from 
Indiana, as I now remember it, was a privileged motion under 
the Constitution, for the reason that it affected the procedure 
on a matter mentioned by the Constitution, which was the 
taking of the census. The gentleman from Nebraska [Mr. 


Norris] brought his resolution in immediately, and, as I under- 

him, the grounds for its being privileged were based 
upon the idea of the Constitution authorizing the House to 
establish rules. 

Now, I, among the great body of the ignorant on this side, 
believed that we were not reyolutionists, believed we were 
acting in order, and voted for the Norris resolution, though, 
maybe, mistakenly, although it was a mistake of the head 
and not of the heart. But these gentlemen, who knew better 
[laughter], these experts on rules which provide how not to 
do things, as well as how to do them, who admit they were 
revolutionists, who admit they knew the Speaker was right, 
and that they overruled the Speaker and the regular order of 
business in this House simply because they thought the time 
had come to act as revolutionists, do not have even the poor 
excuse of believing’ that they were right in their votes. 
[Laughter.] As far as I am concerned, I would rather be 
ignorantly honest than knowingly dishonest. [Laughter and 
applause on the Republican side.] This so-called rule to dis- 
charge a committee had not only a joker in it, but the whole 
thing was a joker, from a minority viewpoint, because it 
required a vote to discharge a committee in excess of the entire 
minority membership of the House. In the first place, no rule 
should be brought in here to discharge a committee from con- 
sidering a measure that had had no time to consider it, and no 
motion to discharge it should ever be voted for unless it 
appeared that the committee was derelict and was not doing 
its duty; but, under this rule, a bill can be introduced to-day 
and notice given to discharge the committee to-morrow. It 
might be a tariff bill of a thousand sections, and that rule 
would apply to it, provided a majority, answering to public 
clamor, should vote to discharge the committee and put the 
bill on the calendar. The gentleman from Missouri [Mr. 
Rucker] and myself are the only Members of this House, as 
I remember it, that said one word in opposition to the rule, 
It is true I used the unparliamentary language of saying the 
Republicans are putting it all over us,” and it has been demon- 
strated here to-day that they did that very thing, that my 
statement was correct, and that the gentleman who knew how to 
make that rule knew how to make one that did not accomplish 
any of the professed purposes of its creation. 

Mr. RUCKER of Missouri. The gentleman has just stated 
that he was one of the gentlemen on this side who spoke against 
the adoption of that rule. 

Mr. SIMS. And the gentleman from Missouri [Mr. RUCKER] 
as well. 

Mr. RUCKER of Missouri. I want to get the CONGRESSIONAL 
Recorp right, because it showed that only one man voted 
against it. [Laughter.] 

Mr. SIMS. I voted for the rule after saying that it was not 
what we ought to have [laughter], because it was possible under 
that rule for a majority of the membership of the House to dis- 
charge a committee, when, without the rule, it was not possible 
for the entire membership to do it. But I denounced it as 
being a subterfuge, as not being what the public demands re- 
quired. I have nothing to retract from that statement. 

Mr. FITZGERALD. Will the gentleman yield to a question? 

Mr. SIMS. Yes. 

Mr. FITZGERALD. In voting for that rule was the gentleman 
“honestly ignorant or knowingly dishonest?” [Laughter.] 

Mr. SIMS. I have just shown to the House that I was not 
ignorant, and, furthermore, I voted against the previous ques- 
tion, and stated the reason I objected to the rule was that I 
wanted to amend it so that the committee might be discharged 
by a majoriy vote—a quorum being present. That is the fact. 
I wish to be candid. 

Mr. FITZGERALD. I voted against the previous question, 
too. 

Mr. SIMS. The previous question was carried. 
~ Mr. FITZGERALD. That was not my fault. [Laughter.] 

Mr. SIMS. My reason for wanting it voted down was that 
we might amend it so that the committee could be discharged 
by a majority vote and not by a vote of a majority of the 
membership of the House; and a large majority, including both 
sides, voted for the previous question, which was in effect vot- 
ing against the very amendment I stated on the floor of the 
House I wanted to make. 

Now, Mr. Speaker 

Mr. HARDY. Will the gentleman permit one question? 

Mr. SIMS. If the Speaker will give me time. 

Mr. HARDY. Does the gentleman held that there are no con- 
ditions under which the House would be authorized to revolu- 
tionize on the question of rules? 

Mr. SIMS. Why, that is a pretty question to ask a man that 
lives in the South. [Laughter.] The gentleman being from 
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Texas, certainly his geography answers the question. [Re- 
newed laughter.] We believe in revolution when we can not 
get what is right in any other way. 


Mr. HARDY. Will the gentleman permit me to make one 
"statement? It is to make the suggestion that the gentleman 
whom you characterize as voting for it dishonestly believed and 
honestly believed that the time for revolution had come, but 
do I understand the gentleman from Tennessee to say that noth- 
ing would justify a violation of the rules? 

Mr. SIMS. Oh, no; not at all. I stated then that I honestly 
“believed that a motion to amend the rules was a privileged ques- 
tion under the Constitution, following the precedent which the 
Speaker had just set in his ruling in reference to the motion 
made by the gentleman from Indiana [Mr. CRUMPACKER] ; that 
I believed the Norris resolution was in order as a constitutional 
question and a privileged question regardless of whether the 
rules so provided or not. 

Mr. HARDY. I am not objecting to that. I believed it was 
in order. But I object to his characterizing those who voted 
for that revolution as being dishonest. I voted for it. 

Mr. SIMS. I am trying to excuse the gentleman from Texas 
and myself that we did not know any better. [Great laughter.] 

Mr. HARDY. I was in favor of the resolution. 

Mr. SIMS. The gentleman made his speech claiming that it 
was warranted by reason of the action of the Speaker. 

Mr. HARDY. I did not make any such speech. [Laughter.] 

Mr. SIMS. That is the first time I ever knew that the gen- 
teman did not make a speech on any important question. 
[Great laughter.] 

Mr. HARDY. I am glad you think I make good speeches, 
but I do not think that much noise influences the House. 

Mr. SIMS. The gentleman is one of the best speakers. I 
felt perfectly certain that he had spoken on that occasion, be- 
cause he had 50 hours of opportunity, and everybody anxious, 
even the Speaker, for somebody to speak. [Laughter.] 

Mr. HARDY. But why should the gentleman endeavor to take 
the hide off this side of the House? [Laughter and applause.] 

Mr. SIMS. The gentleman is a very good hide raiser himself. 
The gentleman in some of his speeches here and elsewhere has 
shown that he is something of a hide raiser, and whenever 
he thought those hides ought to be raised he did not ask what 
kind of party man the hide wearer was. 

Mr. HARDY. Just one word. I thought the gentleman was 
ill advised in using the word “dishonest,” and I wanted to 

. give him an opportunity to explain himself. 

Mr. SIMS. If I had believed it not in order, not a consti- 
tutionally privileged question, I admit that we had the power 
to do what we did. But my contention is that it was a ques- 
tion of constitutional privilege, that I did not regard it as a 
revolution, and that we acted honestly, if ignorantly. 

Mr. HARDY. In other words, you do not believe in false 
pretenses. 

Mr. SIMS. Of course not. 

Mr. MANN. Then he does not believe in the principles of 
that side of the House. [Laughter on the Republican side.] 

Mr. SIMS. But I want to ask the gentleman and this House, 
What will the country think of a lot of Democrats and Repub- 
licans who sit here and solemnly base their action on constitu- 
tional warrant and guaranty, and then turn around and admit 
that they were wrong, and knowingly wrong; that they had no 
constitutional warrant; that they were willfully revolutionists, 
however great and imperative the occasion for revolution might 
have been, but that now they want to get back into the zone 
of Cannonism? [Laughter.] We want now to get back where 
we said that it ought to be political death for any man to 
stand. Let us be consistent. Let us be the same in a Re 
publican House and in a Democratic House. Be consistent 
even if we are ignorant. [Laughter.] 

I have not looked closely at this resolution, Mr. Speaker. I 
do not know that I can aid the Speaker a particle, but I do 
believe now, as I believed then—I might have been wrong 
then—that a motion to amend the rules lies at the very founda- 
tion of the power of the people to be heard in this House, and 
I am not going to vote that it must come from a Rules Com- 
mittee, the Speaker, or anybody else in order that it be con- 
sidered. Let the House, when each occasion arises, decide for 
itself, and let each Member decide for himself, whether or not 
the proposed amendment is warranted by the Constitution, and 
if so, it becomes a privileged question higher than any rules or 
Rules Committee. I am not here to revolutionize when I want 
something, and to plead regularity when I do not want it. 
[Laughter.] 

Mr. KEIFER. Mr. Speaker, I do not care to go far into this 
excited, but yet good natured, debate. I sympathize very deeply 
with most of the things said by the gentleman from Tennessee 


[Mr. Sms], who has just taken his seat. I think it right now 
in this presence to analyze a little this theory about the right 
of a Member to act on revolutionary principles. The gentle- 
man from Tennessee [Mr, Sms] said something about the gen- 
tleman from Texas [Mr. Harpy], being from the South, know- 
ing what revolution means. I think that is true; but the revo- 
lution last referred to was a revolution in fact and a throwing 
off of all existing power and control and the setting up of an 
independent one wholly different in character. But the gentle- 
man from Alabama [Mr. UNpEeRwoop] says that while he stays 
here under constitutional rules and under a constitutional oath 
he still has a right in the name of revolution to violate both. 
[Applause on the Republican side.] Now, that is not revolu- 
tion and never was. It is only an excuse for violating the prin- 
ciples that should govern a Member of this House. I hope that 
but few, if any, are willing to confess, as he does, that he acted 
on that excuse, violated the Constitution of the United States 
and oath to support it, and voted against his obligations under 
the Constitution and the rules made by authority of the Consti- 
tution when he yoted, as he has just stated, on a former occa- 
sion here. 

By making this protest against that character of so-called 
revolution I have said all I desire to say. 

The SPEAKER. The Chair is ready to rule. The Clerk 
will again report the resolution offered by the gentleman from 
Illinois [Mr. FULLER]. 

The Clerk read as follows: 


Resolved, That Rule XXVIII, paragraph 4, be, and the same is hereby, 
amended so that the clause which now reads “such motions shall have 
precedence over motions to suspend the rules shall be made to read 
Barrens | motions shall not have precedence over motions to suspend the 
rules.” 


The SPEAKER. The gentleman from Illinois [Mr. FULLER] 
offers this resolution as a privileged resolution under the Con- 
stitution. To this resolution the gentleman from Illinois [Mr. 
Maxx] submits a point of order that it presents no such privi- 
leged question as would supersede business prescribed by the 
rules regulating the order of business. 

The Chair would have no difficulty in promptly ruling in har- 
mony with all the precedents, so far as the Chair is able to 
ascertain, from the beginning of this House in its sittings under 
the Constitution, save one, and but for that one. That prece- 
dent was made during the last session of the present Congress 
upon a resolution precisely similar in principle to this. The 
Clerk will read the resolution offered on the 17th day of March, 
1910, by the gentleman from Nebraska [Mr. Norris] and the 
proceedings thereon. 

The Clerk read as follows: 


On March 17, 1910, Mr. Geoncn W. Norris, of Nebraska, claiming 
22 floor for a question of constitutional privilege, offered this reso- 
ution : 

“Resolved, That the rules of the House be amended as follows: 

“The Committee on Rules shall consist of 15 members, 9 of whom 
shall be members of the majority party and 6 of whom shall be mem- 
bers of the 1 party, to be selected as follows: 

“The States of the Union shall be divided by a committee of three, 
elected by the House for that purpose, into nine ups, each group 
containing, as near as may be, an equal number of Members belonging 
to the majority party. e States of the Union shall likewise be di- 
vided into six groups, each group containing, as near as may be, an 
equal number or Members 8 to the minority party. 

“At 10 o'clock a. m of the day following the adoption of the report 
of said committee each of said groups shall meet and select one of its 
number a member of the Committee on Rules. The place of meetin 
for each of said groups shall be designated by the said committee o 
three in its report. ch of said groups shall report to the House the 
name of the Member selected for membership on the Committee on 
Rol he Committee on Rules shall select its own chairman. 

“The Speaker shall not be eligible to membership on said committee. 

“All rules or parte thereof inconsistent with the foregoing resolution 

hereby repealed.” 
TON Torx ALZELL, of Pennsylvania, made the point of order that the 
resolution did not present a question of privilege, and was not then in 


tae debate, which was continued on March 18 and 19, the Speaker 


led as follows: 3 
jr The Chair has been somewhat criticized because in this matter he 
has been slow to rule. But the question which was brought so unex- 
pectedly upon the attention of the House, in a revolutionary manner, 
as it seems to the Chair, is of such transcendent importance to the 
future procedure of the House that the fullest, even the most protracted, 
discussion seemed justifiable. In no other manner could the most com- 
lete information brought to the consideration of the question, and 
5 no other way could the largest participation of the membership of 
use be assu . 
the, Fee question of constitutional privilege in this House has not been 
reviewed, and the principles governing for the last 30 years have not, 
rior to this week, been questioned in this House for many years. 
Those rinciples are relatively simple. It has been held always that 


the o ary legislative duties and ctions of the House, exercised by 
authorit of the Constitution, must proceed according to the order pre- 
scribed by the rules. The fact that the Constitution says that the House 


‘shall haye power to’ lay taxes, regula za- 


tion laws, coin money, 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


685 


for conside 
ment. 


ring those and other subjects intrusted to the House’s judg- 
To give all those subjects constitutional privilege would be to 
establish constitutional chaos in the House. 

“There are, however, certain functions which the Constitution en- 


oins on Congress to do, and also fixes the time for doing these things. 

hus, the clause directing the disposition of a bill vetoed by the Presi- 
dent says that the House sh. proceed’ to consider it. This has 
always been understood as meaning that the House should at once pro- 
ceed to some act of consideration. And therefore it has been held that 
no rule should prevent the House from proceeding to this constitutional 
duty. In like manner the Constitution specifies that the Congress shall 
rovide for a census of ulation and an apportionment of Representa- 

ves, and specifies the time when it shall do it—every tenth y 
Therefore, on the tenth year, bills to make the required provision have 
been admitted without regard to the ments of the House rules. 
Whether that construction proceeded too far when the Constitution gave 
a Er 3 to perform the duty, is a matter as to which there 


But for 30 years the practice was 8 and when con- 
fronted with the question this week, the Chair followed the practice 
of the House, as he would obey every other rule, without questioning 
the wisdom that originally crea it. 

2 fate ag however, the Chair is asked to permit a proposition for a 
new rule to come in, although the rules prescribing the order of business 
require us to proceed to other matters, and it is claimed that the Chair 
would be j fied in doing this because the Constitution says that 
*each House may determine the rules of its proceedings.“ Whether the 
word ‘ —— means ‘shall’ or not, the Chair will not stop to examine. 
The Co ‘tution fixes no time when rules shall be adopted; and as the 
House may, and has in one notable instance, proceeded without rules, 
it does not seem to the Chair that there is here given any constitutional 
mandate which would justify the overriding of the rules. Fortunately 
in this crisis the Chair is not en to rely on his own judgment, 
swayed as he might be by the passions and Fase go of this hour. He 
can look back to another hour, when in a day of calm the navigators 
who steered the business of this House took their latitude and longitude 
unembarra: the cles of tempest. 

“The pathway of the Chair has been blazed, not by any flushed ma- 
ority in a moment of factional success, not for any ends of one po- 


tical as o to the wishes of another political not 
under auspices ch prejudice the Chair use of memories of po- 
litical affiliation of his own, but on a aren of order raised by a 
t erie Gosake floor leader of this House, and decided by a great 
mocratic T. 
“On December 13, 1878, this identical question arose in this House. 
Mr. Roger Mills, of Texas, 


“The Members of the House did not Mills, and Mr. 
James A. Garfield objected to carry the power of 
the House in this t e Constitution justifies. If 
the position of the gentleman were correct, a Member could at any time 
interrupt our proceedings by bringing in a proposition for the amend- 
ment of the roles’ 

“The great Democratic Speaker—and the Chair measures his words 
in memory of the fame of a man who was the peer of his associates, 
the civil war leaders who yet lingered on this floor—the great Speaker, 
Samuel J. Randall, heard the arguments for and inst the claim of 
Mr. Mills, and decided that the Se to amend the rules was not 
a case of constitutional privilege. ere was criticism, grave criticism, 
of the rules in those days, as there is to-day, but no man in that House 
9 of pea porary from a decision so consonant with reason. 

“Planting himself upon the law made for the House Mr. S 
Randall, appeal from the passion of this day to the just reasons of 
that day, the Chair sustains the point of order and holds that the reso- 
lution is not in order.” 

Mr. NORRIS a led from the decision, and the question being taken 
Shall the decision of the Chair stand as the ju t of the House? 
there appeared yeas 160 and nays 182. So the ion of the Chair 
was overruled. 

The SPEAKER. The Clerk will now read an extract from 
the remarks of the gentleman from Missouri [Mr. CLARK], sub- 
mitted to the House during the debate. 

The Clerk read as follows: 

In the debate on the on Mr. CHAMP CLARK of Missouri, leader 
of the minority, urged t the decision of the Chair should be over- 
ruled, and said: “ We had made our minds months ago to try to 
work the particular revolution that we are working here to-day, be- 
cause, not to mince words, it is a revolution.” 

The SPEAKER. The Clerk will also read from the remarks 
before the House by the gentleman from Alabama [Mr. UNDER- 
woop]. 

The Clerk read as follows: 


agree with Mr. 
that it was pro 8 
further 


Representative from 
Alabam have been a Member 
of this 
revolutionist a; 


overruled the 


inst the rules. I 


The SPEAKER. If the Chair follows the construction placed 
by a majority of this House at the last session of the Congress, 
the Chair would overrule the point of order, The object sought, 


as announced by the gentleman from Missouri [Mr. CLARK] 
and the gentleman from. Alabama [Mr. Unprrwoop] in debate, 
was, by the adoption of the rule which was adopted in the end, 
to remove the Speaker of the House from the Committee on 
Rules. Gentlemen also had much to say in debate on that occa- 
sion, and the same position was taken throughout the country 
by gentlemen who did not understand the rules, and that ap- 
plies generally to the metropolitan press, both periodical and 
daily. Or, if the press did understand the rules, it did not place 
the action that was taken and justified or attempted to be jus- 
tified upon the record. That record the Chair has just caused 
to be read. It speaks for itself. 

The Chair feels not only justified, but feels that it is his duty, 
in ruling upon this point of order, to speak of the subsequent 
action of the House to cure the alleged wrong that was being 
committed by the Speaker and the Committee on Rules. The 
complaint was that the rules could not be amended under the 
rules of the House if the Committee on Rules did not report 
the proposed amendment or resolution that might be submitted 
to it to amend the rules, and that there should be some way pro- 
vided by which the House by a majority could amend the rules, 
whether the Committee on Rules might concur or not. 

A resolution was adopted creating a new committee consist- 
ing of 10 Members, of which the Speaker was prohibited from 
being a member. That committee was appointed, chosen by the 
House, the gentleman from Pennsylvania [Mr. DALZELL] being 
its chairman, and the gentleman from Missouri [Mr. CrarK] 
being at the head of the minority of this committee. Upon a 
unanimous report of that committee, reporting back a resolu- 
tion introduced and referred to that committee by the gentle- 
man from Missouri [Mr. CLARK], the following change in the 
rules was made by the action of the House. The Chair will 
read that portion of it which is material: 

Any Member may t to the Clerk a motion in writing to dis- 


charge a committee from further consideration of any public bill or 
joint resolution which may have been referred to such committee, etc. 


The House will take notice that it says “any public bill or 
joint resolution.” It stops there. That leaves out simple reso- 
lutions, and it is by simple resolutions referred to the Com- 
mittee on Rules that that committee receives its jurisdiction to 
report provisions to the House for its consideration to amend 
the rules. 

Under this rule, under this great parliamentary reform, there 
is still no way under the rules to amend the rules except by 
revolution—if we are to take the word and the vote of gentle- 
men in the House last session, constituting for the time being a 
majority of the House. 

Now, the Chair desires to say in this connection that it is 
within the power of the House, acting by a majority, to do any- 
thing that a majority votes for, having complete power in the 
premises, whether justified by the fixed law of the land, the 
Constitution, or otherwise. There was a way, however, without 
violating either the letter or the spirit of the Constitution, with- 
out violating any rule of the House, by which a majority of this 
House when this precedent was made might have worked its 
will. Jefferson’s Manual, which is made a part of the rules of 
the House, and which but announces the spirit of the Constitu- 
tion, provides that the House may choose a Speaker, and so 
forth, and reading from Jefferson’s Manual we find: 

A Speaker may be removed at the will of the House and a Speaker 
pro tempore appointed. 


Under that same rule, which is a part of the rules of the 
House, former Houses have on several occasions removed of- 
ficers of this House under resolutions that were privileged, and 
a resolution to declare vacant the Speaker’s chair presents a 
question of high privilege, one expressly authorized by the rules 
of the House. 

This is a Government through majorities, the people acting 
by a majority. As long as this remains a Government by the 
people it will be controlled by a majority, because all men in a 
yoting population of 90,000,000 of people, in the nature of 
things, can not agree so that opinion and action will be unani- 
mous. Ordinarily there is no trouble about amendments of the 
rules through majority rule. In the whole history of the coun- 
try in the main there has been a majority and a minority party, 
and the pendulum swinging back and forth the minority in the 
past frequently by the action of the people at the ballot box has 
become the majority, and no doubt that will happen again and 
again in the history of the Republic. Under normal conditions, 
there being a real majority, those matters are settled by the 
majority after consultation, and the practical settlement is by 
and through a caucus of the majority, the caucus action being 
sustained by the members of the majority. But in this Con- 
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gress, the minority of the House substantially acting together, 
reinforced by a minority of the majority, made a new majority, 
and that new majority, under the leadership of the gentleman 
from Missouri [Mr. CLARK], worked what he declared to be a 
revolution. Now, that could have been accomplished by a ma- 
jority removing the Speaker from the Committee on Rules, 
declaring the place vacant and electing some Member who 
would work the will of the majority, but that course was not 
pursued, 

However, the House is now in good temper. There is no 
election pending in the near future. [Laughter.] The great 
press of the country and the great leaders of the respective 
parties are quiet. We are not excited. The Speaker of the 
House of Representatives, as the Chair has already stated, is 
removable at any time as a question of privilege by the House of 
Representatives. In consideration of the rule which leaves the 
House powerless under its rules to discharge the new Commit- 
tee on Rules from consideration of a resolution—a resolution 
being neither a bill nor a joint resolution—that rule, having 
been adopted by the House on a unanimous report of the new 
Committee on Rules, thus placing the House in the position of 
going back into the same hole that it was pulled out of by revo- 
lution, the Chair declines to follow the judgment of the House 
at the last session of this Congress under which it made the 
precedent, and in making this decision the Chair makes it with 
the highest respect for the House, because the present occupant 
of the chair, after nearly 40 years of service, has the highest 
respect for the House and has no desire now or in the future, 
by voice, vote, or ruling, to favor any rules of procedure which 
will thwart or unduly embarrass the House in working its will. 
The Chair, therefore, in effect appeals to the House from a de- 
cision of that same House made in great excitement, when the 
Waves of partisanship were high, doing so after the wind has 
ceased and the billows have passed away and the sea is serenely 
blue. 

The Chair, therefore, sustains the point of order. 

Mr. SIMS. Mr. Speaker, I respectfully appeal from the de- 
cision of the Chair. 

The SPEAKER. The Chair will state that the gentleman 
from Illinois [Mr. FULLER] is in charge of the resolution. 

Mr. FULLER. Mr. Speaker, with great respect for the 
Speaker of this House and realizing his great knowledge of 
parliamentary law, his absolute honesty and fairness in decid- 
ing all questions in accordance with his best judgment, regard- 
less of the effect, I do not appeal from the decision of the Chair. 

The SPEAKER. Does the gentleman from Tennessee [Mr. 
Sts! appeal from the decision of the Chair? 

Mr. GAINES. Mr. Speaker, a parliamentary inquiry. We 
could not hear the gentleman here. I appeal from the decision 
of the Chair, and on that I demand the yeas and nays. 

The SPEAKER, The gentleman from West Virginia appeals 
from the decision of the Chair. The question is, Shall the de- 
cision of the Chair stand as the judgment of the House, and 
upon that 

Mr. McCALL. Mr. Speaker, I think what little I have to say 
will hardly justify the extraordinary effort that is necessary to 
be made in order to secure order. The Speaker has pointed out 
a way by which the House can extricate itself from the very 
embarrassing position that it solemnly placed itself in last 
spring. There was a precedent at that time that the House 
should have remembered. When the gentleman from Missouri 
and the gentleman from Alabama were uttering the words that 
have just been read to the House they were saying, in effect, 
what was said in an old trial in Venice, in which Shylock was a 
party, where Bassanio said: 

And I beseech you wrest once the law to your authority; to do a 
great right, do a little wrong, and curb this cruel devil of his will. 

[Applause on the Republican side.] 

And Portia said: 


It must not be: * * * ‘twill be recorded for a precedent, and 
many an error by the same example will rush into the state. 


[Applause.] 

Mr. Speaker, I think it is a very dangerous proceeding for the 
great lawmaking body of the American people, which should 
inculeate respect for the law, to inaugurate government by 
anarchy and reyolution. That precedent of the House last spring 
would make kindling wood of all rules and orderly procedure 
that ever prevailed in this House. I shall, therefore, vote to 
sustain the present ruling of the Chair. [Applause on the Re- 
publican side.] 

Mr. GAINES. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. The gentleman from West Virginia demands 
the yeas and nays. The question is: Shall the decision of the 
Chair stand as the judgment of the House? 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 235, nays 53, 
answered “present” 3, not voting 96, as follows: 


Adair 
Adamson 
Alexander, Mo. 
Alexander, N. Y. 
Allen 
Anderson 
Anthony 
Ashbrook 
Austin 
Barclay 
Barnard 
Barnhart 
tholdt 
Bartlett, Ga. 
Bartlett, Nev. 
Bates 
Beall, Tex, 
Bell, Ga. 
Bennet, N. Y. 
Bennett, Ky. 
Bingham 
Boehne 
Borland 
Boutell 


Calderhead 
Campbell 
Candler 
Clark, Fla. 
Clark, Mo. 


Con 


YEAS—235. 
Dodds Humphrey, Wash. Padgett 
Douglas Humphreys, Miss. Pass 
Draper James Parker 
Driscoll, D. A. Jones Parsons 
riscoll, M. E. Kahn Payne 
Dupre Keifer Pearre 
Dure; Kennedy, Iowa. Plumley 
Dwight Kennedy, Ohio Pratt 
Edwards, Ga, Kitchin Pray 
Ellerbe Knowland Prince 
llis Kronmiller Pujo 
Elvins ean Reeder 
Englebright Lamb Richardson 
osc Langham oberts 
Estopinal Langley Robinson 
Fassett Latta Roddenbery 
Finley Law Rodenber; 
Fitzgerald Lawrence Rucker, Colo. 
Fordne Lee Rucker, Mo. 
Foster, III. -Legare Scott 
Foster, Vt. Lever Shackleford 
N lier Livingston Sharp 
Gaines Lloyd Sheppard 
Gallagher Longworth Sherwood 
Gardner, Mich. Lou Simmons 
Gardner, N. J. Loudenslager Sisson 
Garner, Pa: wden layden 
Garner, Tex, McCall lem 
Garrett McCredie Smith, Iowa 
Gillett McDermott Smith, Mich. 
Godwin McHenry napp 
Gordon McKinlay, Cal. Sperry 
Goulden McKinney Stafford 
Graff McLaughlin, Mich. Stanley 
Graham, III. Macon Stephens, Tex. 
Grant Madden Sterling 
Greene Malby Stevens, Minn. 
Gregg Mann Sulloway 
Griest Martin, Colo. Swasey 
Guernsey artin, S. Dak. Talbott 
Hamer y Tawney 
Hamilton Maynard Taylor, Colo. 
anna — — Taylor, Ohio 
Hardwick Miller, Kans, Thistlew 
aray Mitchell omas, Ohio 
Harrison Mondell Tilson 
Hawley oon, Pa. Townsend 
Heflin Moon, Tenn. Underwood 
Henry, Conn, oore, hes Wanger 
Henry, Tex. Moore, Tex. Washburn 
111 Morgan, Mo. eeks 
Houston Morgan, Okla. Wickliffe 
Howell, N. J. Morrison Wiley 
Howell, Utah Moxiey Willett 
ubbard, W. Va. Needham Wilson, III. 
Hughes, Ga. Nicholls Wood, N. J. 
Hughes, N. J. e Woodyard 
Hull, Iowa Olcott Young, Mich. 
ull, Tenn. Oldfield 
NAYS—53. 
Hayes Madison Sims 
Helm Maguire, Nebr. Small 
Hinshaw er, Steenerson 
Hollingsworth orse ulzer 
Howland 088 Thomas, Ky. 
Jamieson Murdock Tou Velle 
Johnson, S. C. Nelson Turnbull 
Kendall Norris Volstead 
Kinkaid, Nebr. Palmer, A. M. Wallace 
Kop Poindexter Watkins 
Küstermann uch Woods, Iowa 
Lenroot Rothermel 
Lindbergh Sabath 
Lively Saunders 
ANSWERED “ PRESENT ”—3. 
Pou Webb 
NOT VOTING—96. 
Ferris Hughes, W. Va. Pickett 
Focht Johnson, a Rainey 
Foelker Johnson, Ohio Randell, Tex. 
Fornes oyce Ransdell, La. 
Foss Keliher id 
Fowler Kinkead, N. J. Reynolds 
Gardner, Mass. napp hinock 
Gill, Md. Korbly Riordan 
Mo. Lindsay Sheffield 
ANO 5 Lundin Sherley 
Goebe McCreary Smith, Cal. 
Goldfogle MeGuire, Okla. Smith, Tex. 
Graham, Pa. McKinley, Ill. Southwick 
Gronna McLachlan, Cal, Sparkman 
Hamill MeMorran Spight 
Hammond Millington Sturgiss 
Havens Morehead Taylor, Ala. 
Heald Mudd 
Higgins Murphy Thomas, N. C. 
Hitcheock. O'Connell reeland 
Hobson Olmsted eisse 
Howard Palmer, H. W. Wheeler 
Hubbard, Iowa Patterson Wilson, Pa 
Huff eters Young, N. Y. 


So the decision of the Speaker was sustained. 
The Clerk announced the following pairs: 
For this session : 
Mr. Louxd of New York with Mr. Fornes. 
Mr. Anprus with Mr. RIORDAN. 

Mr. Anes with Mr. AIKEN, 
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Until further notice: 

Mr. GARDNER of Massachusetts with Mr. BROUSSARD. 
Mr. BARCHFELD with Mr. ANSBERRY. 

Mr. BURKE of Pennsylvania with Mr. BURLESON. 
Mr. CHAPMAN with Mr. WEISSE. 

. McMorran with Mr. DENVER. 

. BURLEIGH with Mr. DICKINSON. 

. DAvipson with Mr. CARTER. 

. DENBY with Mr. Dickson of Mississippi. 

. Capron with Mr. BOWERS. 

. GOEBEL with Mr. Gul of Maryland. 

. Coupry with Mr. Surri of Texas. 

. MILLINGTON with Mr. LINDSAY. 

Horr with Mr. CANTRILL. 

KNarr with Mr. SHERLEY. 

Mr. Prcxerr with Mr. GILLESPIE. 

Mr. Coorer of Pennsylvania with Mr. GILL of Missouri. 
Mr. Epwarps of Kentucky with Mr. GOLDFOGLE. 
Mr. Farrcuitp with Mr. HOBSON. 

Mr. Foss with Mr. HAMILL, 

Mr. HEALD with Mr. HAMMOND. 

Mr. Hicerns with Mr. Havens. 

Mr. Hucues of West Virginia with Mr. HITCHCOCK. 
Mr. Jounson of Ohio with Mr. Jonnson of Kentucky. 
Mr. McLacutan of California with Mr. PETERS. 
Mr. MCKINLEY of Ilinois with Mr. HOWARD. 

Mr. McGuire of Oklahoma with Mr. PATTERSON. 
Mr. McCreary with Mr. O'CONNELL. 

Mr. Lunprn with Mr. KORBLY. 

Mr. Joyce with Mr. KINKEAD of New Jersey. 

Mr. Henry W. PALMER with Mr. KELIHER. 

Mr. Mupp with Mr. RANSDELL of Louisiana. 

Mr. OtmMstep with Mr. RANDELL of Texas. 

Mr. Reynoitpds with Mr. RED. 

Mr. Smits of California with Mr. Rurnoox. 

Mr. SourHwick with Mr. Spicur. 

Mr. Srurerss with Mr. TAYLOR of Alabama. 

Mr, TENER with Mr. THomas of North Carolina. 
Mr. Vrrecanp with Mr. SparKMAN. 

Mr. WHEELER with Mr. Witson of Pennsylvania. 
Ending Wednesday adjournment: 

Mr. GrawamM of Pennsylvania with Mr. CARLIN. 
Ending Tuesday night: 

Mr. SHerrretp (in favor) with Mr. WEnn (against). 
Ending January 11, noon: 

Mr. MoreHEAD with Mr. Pov. 

Ending January 10: 

Mr. Gronna with Mr. FERRIS. 

For this day: 

Mr. Focur with Mr. RAINEY. 


ADDITIONAL SUSPENSION DAYS. 


Mr. DALZELL. Mr. Speaker, I submit the following privi- 
leged report from the Committee on Rules. 

The SPEAKER. The gentleman from Pennsylvania submits 
a privileged report from the Committee on Rules, which the 
Clerk will report. (H. Res, 893; Rept. No. 1874.) 

The Clerk read as follows: 

Substitute for House resolution 890: 

“Resolved, That on January 10 and February 7, 1911, it crn be in 
order for the Speaker to entertain motions to suspend the rules 

Mr. DALZELL. Mr. Speaker, under Rule XXVIII of the 
House, the first and third Mondays of every month are set 
apart for motions to suspend the rules. This rule has been in 
force in one form or another since 1794, and was in force, 
unchanged, up until the 15th of March, 1909, when a new rule 
was adopted, whereby a new calendar was created, known as 
the Calendar for Unanimous Consent, and in that rule it was 
provided : 

On days an it shall be in order to move to su -a the rules the 
Speaker shall, immediately after the approval of Journal, direct 
the Clerk to Lat the bills 5 — the Calen for 8 Consent. 

In other words, the business to be disposed of by unanimous 
consent was given preference over motions to suspend the rules, 
and the opportunity to make such motions, therefore, was to 
that extent postponed. 

Then, again, on the 17th of June of last year another new 
calendar was created, that of motions to discharge committees, 
and the motions to discharge committees were given preference 
over motions to suspend the rules. 

By reason of these two new creations it has been made mani- 
fest in the experience of the House that, under existing circum- 
stances, no opportunity will be afforded during this session for 
motions to suspend the rules until the last six days. For that 
reason the Committee on Rules, believing from what they haye 


heard that it is the desire of the House to have suspension 
days, have introduced this rule so that the opportunity might 


be afforded to make such motions. The rule provides for a 
suspension day to-morrow and for another suspension day on 
the 7th of February. 

Mr, BARTLETT of Georgia. Does this rule provide that 
they shall simply have the right to move to suspend, or that 
they shall simply be suspension days like other suspension days? 

Mr. DALZELL. It provides that it shall be in the power of 
the Speaker to entertain motions to suspend the rules. It is a 
substitution of these two days for those that are provided under 
Rule XXVIII, so far as suspensions are concerned. 

Mr. BARTLETT of Georgia. Take the appropriation bill 
which is now pending; would it be in the power of the House to 
vote to proceed with that bill? 

Mr. DALZELL. It is in the power of the House at all times 
to raise the question of consideration. 

Mr. BARTLETT of Georgia. I understand that; but the pur- 
pose of the rule is to give to-morrow and the 7th of February as 
additional suspension days to what we have? 

Mr. DALZELL. That is the purpose. 

Mr. NORRIS. Will the gentleman yield for a question? 

Mr. DALZELL. Certainly. 

Mr. NORRIS. I want to ask the gentleman if he thinks that 
the rule is so drawn that this particular evil that has come in 
on regular suspension days will not arise to-morrow and the 
other day provided for in the rule. 

Mr. SMITH of Iowa. It is drawn with care in that respect. 

Mr. DALZELL. It is drawn with care in that respect. It 
simply provides that it will be in order for the Speaker to en- 
tertain a motion to suspend the rules, and nothing else. 

Mr. NORRIS. I have not the rule before me, but if I re- 
member the reading of it there is something in effect as to the 
days on which it shall be in order to suspend the rules, taking 
ordinary motions to discharge committees. 

Mr. MANN. I was going to raise that question to-morrow. 
What do you want to call that out for? After the course of 
time and a new method we will get a Committee on Rules, un- 
doubtedly, by the election. 

Mr. NORRIS. I would like to call the gentleman’s attention 
to the reading of this rule which you are trying to avoid—that 
is, as to the discharge of committees. 

Mr. DALZELL. I understand the gentleman’s point. 

Mr. NORRIS. As I understand, that rule will be in operation 
whenever you put this rule in operation that you propose, and 
therefore would nullify these special suspension days the same 
as nullifying the regular suspension days. 

Mr. MANN. The gentleman is mistaken about that. 

Mr. DALZELL. I will say to the gentleman that the matter 
was discussed in the committee, and the committee was of the 
opinion that this would make suspension days without endan- 
gering it, as it has been endangered on other days. 

Mr. NORRIS. I was asking, so that there might be no mis- 
take. 

Mr. MANN. The reading of the rule is, “after unanimous 
consent shall have been called on any Monday, it shall be in 
order,” and so forth. 

Mr. NORRIS. I think that explains it. I did not have the 
rule before me, and I only asked so that we might be sure that 
there was no danger of that being done. 

Mr. DALZELL. I think this avoids any danger of getting 
into a discussion on the discharge of committees or considering 
unanimous consents. 

Mr. TAWNEY. Mr. Speaker, I desire to ask the gentleman 
from Pennsylvania a question, and that is as to why they take 
Tuesday, or two Tuesdays, one in January and one in February. 
Why not take Friday? The only days for the consideration of 
public business in the weeks now remaining, under the rules, 

are Tuesday, Thursday, and Saturday. We have all the ap- 
propriation bills that usually occupy time to consider at this 
session; and therefore if the committee had taken Friday, we 
would have that much more time for the consideration of public 
bills. 

Mr. DALZELL. I will say to the gentleman that Friday is 
already mortgaged, under the rule, for pensions and claims. 

Mr. TAWNEY. I think that Tuesday, Thursday, and Sat- 
urday ought to remain open for the consideration of privileged 
business, such as appropriation bills, otherwise we are not going 
to be able to consider and pass the appropriation bills in the 
days that have not been set apart for the consideration of spe- 
cial business. 

Mr. MANN. I will say to the gentleman from Pennsylvania 
i 3 is no more mortgaged under the rules than Tues- 

y 

Mr. DALZELL. Not a bit. 
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Mr. MANN. It is just as competent to report a rule making 
Friday suspension day as Tuesday. 

Mr. DALZELL. Surely; or any other day of the week, for 
that matter. — 

Mr. MANN. Except Wednesday. 

. DALZELL. Of course except Wednesday. 

Mr. MANN. Holy Wednesday. 

Mr. DALZELL. Holy Wednesday. 

Mr. MANN. Now, Tuesday is practically mortgaged for the 
consideration of appropriation bills the balance of this session, 
if they are going to be passed without being passed under sus- 
pension of the rules. Perhaps it is the intention of the Com- 
mittee on Rules later to provide that such bills as the sundry 
civil appropriation bill or the deficiency bill shall be passed 
under suspension of the rules. 

Mr. DALZELL. Well, if the necessity should arise, I pre- 
sume they would. 

Mr. MANN. The necessity will arise, if you lessen the num- 
ber of days in which they can be considered. 

Mr. DALZELL. I will call my friend’s attention to the fact 
that this only provides two days of all the remaining days of 
the session. 

Mr. MANN. Has the gentleman computed how many re- 
maining days there are? : 

Mr. DALZELL. That is a matter that, of course, everyone 


knows. 

Mr. MANN. And what proportion two days is to the other 
days now open for the consideration of public business, such as 
appropriation bills? 

Mr. DALZELL. Well, the gentleman’s suggestion goes as 
to the propriety of adopting the rule. That is really for the 
House to determine; if they do not want those suspension days, 
well aud good. 

Mr. MANN. Why not make it two Fridays? 

Mr. TAWNEY. I submit to the gentleman from Pennsyl- 
vania to take Friday. If he displaces any business at all it 
would be private business, business on the Private Calendar. 
T think we ought to preserve every day possible from now on 
antil the close of this session for the consideration of public 
business, and especially appropriation bills. Now, if it takes 
two Fridays it simply displaces the private business, business 
on the Private Calendar, while if you take two Tuesdays you 
displace or take away two days from the very few days now 
remaining for the consideration of public business. 

Mr. MANN. Will the gentleman permit me to make this sug- 
gestion: Next Friday is pension day. Under the practice 
which is now in vogue, consolidating pension bills into one or 
two bills, the consideration of pension bills will not last longer 
than an hour or two, and, undoubtedly, on next Friday the 
pension business will be finished within an hour’s time. 

Mr. DALZELL. Then appropriation bills can go right along. 

Mr. SULLOWAY. That is what I was about to suggest. 

Mr. MANN. They may or may not go right along. Other 
private bills are in order on that day. 

Mr. DALZELL. But the gentleman knows that an appropri- 
ation bill can displace any other business of the House. 

Mr. TAWNEY. Oh, no; not under existing rules. 

Mr. DALZELL. Except calendar Wednesday. 

Mr. MANN. It can by a vote of the House. It can displace 
this business. 

Mr. DALZELL. Certainly. 

Mr. MANN. Still, when the House has set apart a day for 
certain business, it is likely to consider that business on that 
day. Now, I ask the gentleman what bills are there upon the 
calendar which were shown to the Committee on Rules and im- 
pressed the Committee on Rules with the necessity of setting 
apart next Tuesday for suspension day? 

Mr. DALZELL. I will say to the gentleman that the Com- 
mittee on Rules did not go into the matter so specifically as that. 
We did not take up the calendar and consider what bills there 
were to be considered at all. We took the general expression 
of the House, that they were desirous to haye days for motions 
to suspend the rules, 

Mr. MANN. May I ask how that general expression was 
formulated and presented to the committee? I have heard no 
such general expression. 

Mr, DALZELL. Well, I have. 

Mr. FULLER. Mr. Speaker, I demand the previous question. 

Mr. MANN. The gentleman can not demand the previous 
question. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DALZELL] has the floor. 

Mr. FULLER. I thought he had concluded. 

The SPEAKER. The Chair thinks that the gentleman from 
Pennsylvania should not be taken off the floor by the gentleman 
from Illinois. 


Mr. FULLER. I concede that. 

Mr. DALZELL. I will say to the gentleman from Inmois 
that there are some gentlemen on the other side of the House 
who want to be heard on this question before the previous ques- 
tion is demanded. . 

Mr. GILLETT. Will the gentleman allow a question? 

Mr. DALZELL. Certainly. A 

Mr. GILLETT. If the present suspension days are prevented 
by an evil, as the gentleman from Nebraska says, did the com- 
3 consider remedying that evil instead of using up other 

ays? 

Mr. MANN. There is a simple remedy. It is suspending the 
operation of that rule for the balance of this session, when 
everybody here knows that the only purpose of it will be to get 
votes on matters in the House, without any legislation growing 
out of the action taken by the House. 

Mr. DALZELL. I did not catch the gentleman’s statement. 

Mr. GILLETT. The gentleman from Pennsylvania says that 
present suspension days are prevented by an evil. I asked if 
the committee considered remedying that evil, instead of taking 
two days which we want for other business. Why should not 
that have been the natural way to meet the difficulty? 

Mr. DALZELL. I will say to the gentleman that there are 
pending now before the Committee on Rules at least two; and 
possibly three, propositions looking toward the amendment of 
the rule to which the gentleman refers; but it is a very serious 
question whether any remedy that has yet been suggested will 
dispense with the evil. 

Mr. MANN. I may say to the gentleman that there are 
several evils that have not yet appeared that they had better 
consider before the rules are amended. 

Mr. DALZELL. That is right. 

Mr. MANN. There are a lot of ways yet that will render 
that rule inoperative. 

Mr. DALZELL. It would not be wise, in my judgment, to 
pass upon this pending resolution, having in mind some remedy 
for the other resolution which has caused the evil, because there 
are already on the calendar 40 resolutions to discharge commit- 
tees that could be considered under the rule, and I think 107 
that by next Monday could also be considered under the rule; 
and I doubt very much whether any amendment that the Com- 
mittee on Rules could report to this House, or the House adopt, 
would avoid the evil that has arisen out of the adoption of 
that rule. 


Mr. GILLETT. If you had recommended the suspension of 
that rule it would have done it. 

Mr. DALZELL, The House would not do that. 

Mr. GILLETT. I do not know that. ~- 

Mr. DALZELL. I will say to the gentleman that if he will 
introduce such a proposition I will give him the benefit of all 
the influence I have to support such a resolution, 

Mr. TAWNEY. Will the gentleman yield? 

Mr, DALZELL. Certainly. 

Mr. TAWNEY. Mr. Speaker, I desire to call the attention of 
the House to the fact that there are only 24 days of this ses- 
sion remaining for the consideration of public business. Tak- 
ing these two out it will leave 22 days, and in that time we 
must pass upon eight appropriation bills. They are all impor- 
tant bills, bills that will provoke a great deal of discussion, and 
it will take a long time to read them. It will take at least three 
or four days on an average for each bill, and that does not in- 
elude the time for consideration of conference reports. I sub- 
mit that we ought not to take from the House the opportunity 
of considering public business when the time is so limited as it 
is at the present time for the consideration of that public 
business which is necessary to consider and which must be 
passed before the 4th of March, 

Mr. DALZELL. Is the gentleman from Minnesota objecting 
to the assignment of two days, or only to the assignment of 
these two particular days? 

Mr. TAWNBEY. I am objecting to the assignment of any two 
days that are now ayailable for the consideration of public 
business. If they want to take two Fridays, that simply dis- 
places business on the Private Calendar, and I think that would 
be the wise thing to do. 

Mr. DALZELL. This will not interfere with the consideration 
of appropriation bills. 

Mr. SULLOWAY. ‘That would interfere with the consid- 
eration of the public business—pension bills. 

Mr. TAWNEY. You could reserve time enough for the con- 
sideration of pension bills on Friday. They could set aside two 
Fridays, reserving so much of the time as may be necessary 
for the consideration of bills on the Private Calendar. 

Mr. SULLOWAY. We have plenty of nights as well as days. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


689 


Mr. DALZELL. The House at any time can take Friday for 
appropriation bills. 

Mr. TAWNEY. It can if the majority of the House so votes, 
but it simply puts on those who are in charge of the appropria- 
tion bills the duty or the necessity of securing a majority vote 
to set aside another committee whose business has been provided 
for under the rules for that day. : 

Mr. SMITH of Iowa. I would like to suggest to the gentle- 
man, if I may be indulged—and I think the gentleman from 
Massachusetts will agree with me—that before the rule was 
-considered it was called to the attention of the gentleman from 
Massachusetts in charge of the legislative bill and that no 
ebjection of a serious character was made and no suggestion at 
that time that the day should be changed to Friday. It seems 
to me that the gentleman should not now come in with an 
objection, as it has been considered by the Committee on Rules. 

Mr. GILLETT. Does the gentleman from Iowa mean to say 
that I assented to this? 

Mr. SMITH of Iowa. I say that the gentleman did not object 
when I presented the matter to him. = 

Mr. GILLETT. The gentleman misrecollects; I did object. 

Mr. SMITH of Iowa. The gentleman from Massachusetts 
said he did not care much—I do not wish to quote him, if we 
can not agree—but my recollection is that the gentleman did 
not make a serious objection, and said that it did not make 
much difference whether he finished the legislative bill on 
Tuesday or Friday. 

Mr. GILLETT. Yes; on that particular bill I said I did not 
care whether we finished it to-morrow or Thursday. My reason 
now is not my personal convenience on that bill. 

Mr. SMITH of Iowa. But the gentleman's bill, the legislative 
appropriation bill, is the only appropriation bill now before the 
House. Now, before deciding on this particular date I went to 
the gentleman from Massachusetts in charge of the legislative 
bill and he said as I understood him, that he had no particular 
care whether he finished the bill Tuesday or Friday, and there- 
upon the Committee on Rules reported this resolution. Now, 
the gentleman from Massachusetts, who knows the difficulty 
of getting an amendment, insists on a change. I think the 
change ought to have been insisted on at that time. 

Mr. GILLETT. I am not objecting on the ground that I cared 
whether the appropriation bill was finished to-morrow or Thurs- 
day, but the gentleman from Minnesota and I feel the same way ; 
I am objecting because it takes two days away from the general 
business. I am opposed to the proposition whether it takes 
Tuesdays or Fridays, I will say to the gentleman. 

Mr. TAWNEY. I want to say that the first I knew of the 
resolution was when it was offered by the gentleman from 
Pennsylvania this morning. 

Mr. SMITH of Iowa. The gentleman from Minnesota is 
correct in that. He will recollect that the opportunity for me 
to see him has not been considerable, but when the last hearing 
took piace I took the matter up with the gentleman from Massa- 
chusetts, and he told me, as I understood him, that it made little 
difference to him whether he finished his bill on Tuesday or 
Friday. If I had known that he was opposed to this I would 
have tried to have some other day fixed. 

Mr. GILLETT. I repeat now, it does not make the slightest 
difference to me. I am objecting to any two days being taken 
up now. I think it is a mistake. 

Mr. DALZELL. I will suggest to the gentleman that this 
will give an opportunity to pass under suspension of the rules 
business that otherwise might take considerable time. 

Mr. GILLETT. That is just what I object to. I do not 
believe generally in passing bills under suspension of the rules 
where we have no opportunity to amend and have only 20 min- 
utes debate on a side. I do not think important legislation such 
as the gentleman speaks of ought to be passed in that way. 

Mr. DALZELL. The gentleman will recollect that it takes a 
two-thirds vote to pass any such bill. 

Mr. GILLETT. Exactly, but what I believe is that suspen- 
sion is meant for bills that can not get through by unanimous 
consent because more than one person objects, where there are 
a few bills that are not generally contested, I do not think that 
important legislation such as the gentleman mentions should be 
earried through in that way. I do not think important legisla- 
tion ought to go through under suspension of the rules where 
there is no opportunity to amend and where there are only 20 
minutes on a side for debate. 

Mr. MANN. The gentleman from Pennsylvania speaks of 
suspension, Of course, the gentleman and all other gentlemen 
are aware that at this session of Congress suspension of the 
hain is authorized at any time during the last six days of the 
session. 
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Mr. DALZELL. Exactly, but the probabilities are that many 
of the bills which pass at that time will not pass the Senate in 
time to become law. 

Mr. MANN, The gentleman said he had not computed the 
time which is remaining in the session. If I am correct in my 
computation, or in the computation of others, there are 46 days 
remaining. If you exclude the last six days of the session, dur- 
ing which no appropriation bills will be passed, unless it is the 
general deficiency bill, when suspensions are in order, that lea ves 
40 days in the session. One-half of those days are now taken up 
by Mondays, Wednesdays, and Fridays. The gentleman now 
proposes to take out more than one-half. We have the agricul- 
tural bill, which will certainly take more than two days for 
consideration; the Army bill, which will take more than two 
days for its consideration; the diplomatic and consular bill, 
which will probably take at least two hours for consideration; 
the District of Columbia bill, which will take more than two days 
for consideration; the naval bill, which will probably take a 
week for consideration—the last time I think it took 10 days— 
and the sundry civil bill took at the last time probably 10 days 
and certainly will take more than two days now; and then 
there is also the Post Office bill, which always takes a consider- 
able length of time in the House. I would like to know how the 
Committee on Rules has figured out we are going to pass these 
appropriation bills in 20 days’ time without suspending the rules 
and passing them under suspension. Is it the design to get 
us so tied up that appropriation bills are to be passed without 
consideration in the House? 

Mr. DALZELL. Oh, there is no desire on the part of the 
Committee on Rules to do anything except to facilitate public 
business. So far as I am personally concerned, I have no ob- 
ject in reporting this rule or any desire particularly to see it 
passed. The rule was reported because it was supposed that 
the House desired such a rule. If the House does not desire it, 
it can vote it down. 

Mr. MANN. It is very easy to suspend for the rest of this 
session the motion to discharge rule. If the House wants to, 
it can do that—if it does not want to take up and consider the 
most important matter pending in the House, which is the busi- 
hess reorganization of the Post Office Department. 

se KENDALL. Will the gentleman from Pennsylvania 
yield? 

Mr. DALZELL. Yes. 

Mr. KENDALL. In harmony with the suggestion of the gen- 
tleman from Illinois [Mr. Mann], would not very much of the 
difficulty which confronts the House now be obviated by amend- 
ing the rules providing for withdrawal of bills from committees, 
so that the bills need not be read to the House, but may be read 
by title only? 

Mr. DALZELL. I have already said, in answer to a similar 
question, that there are two, and possibly three, resolutions 
pending before the Committee on Rules looking toward the 
amendment of that rule, so as to dispense with the reading of 
bills, but I also said, and I repeat, that there are now on the 
calendar, in my judgment, even if vou dispense with the read- 
ing of bills, except by title, enough bills to occupy a very large 
portion of the session, to put it moderately. 

Mr. MANN. I will say to the gentleman there will be an- 
other 150 motions entered very soon. 

Mr. MARTIN of South Dakota. I would like to suggest to 
the gentleman whether an amendment amending the rule, mak- 
ing it necessary that the Member introducing the bill should 
move to discharge the committee and perhaps limiting the 
number of motions one Member can have upon the calendar at 
one time, would not perhaps facilitate the business of the 
House. 

Mr. DALZELL. I suggest to the gentleman to put his sug- 
gestion in the shape of a resolution and send it to the Commit- 
tee on Rules, where it will be considered. 

Mr. MARTIN of South Dakota. I will say to the gentleman 
I have introduced a resolution of that sort to-day. 

Mr. DALZELL. It will be considered. 

Mr. MANN. The gentleman must be very innocent if he 
thinks that will be effective, extremely innocent. 

Mr. DALZELL. I leave that to the gentleman from Illinois 
and the gentleman from South Dakota. 

Mr. MARTIN of South Dakota. I am about ready to con- 
cede that there is no man more expert in retarding business 
here than the gentleman from Illinois. 

Mr. DALZELL. I will yield to the gentleman from New 
York [Mr. Frrzcrratp], if he desires some time. 

Mr. FITZGERALD. How much time is the gentleman going 
to give to this side of the House? 
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Mr. DALZELL. How much time have I occupied, Mr. 
Speaker? 

The SPEAKER. Twenty-five minutes. 

Mr. DALZELL. I yield 30 minutes to the gentleman, and 
that will leave five minutes to our side, as I understand it. 

Mr. FITZGERALD. Mr. Speaker, I am opposed to the adop- 
tion of this rule, and I hope the previous question will be voted 

down. There are nine days in this session under the rules on 
which motions to suspend the rules are in order, one day during 
the present month, two days during the month of February, and 
the last six days of the session. In the last session the House 
adopted a rule providing for the discharge of committees from 
the consideration of bills. That rule was adopted in good 
faith, and an opportunity should be given to the House to try 
the rule out under proper circumstances. If this particular rule 
be adopted, under the condition which now exists in the House, 
the three days, one in January and two in February, will be 
occupied by the useless reading of a bill to codify the postal 
laws, and no action will ever be taken. The only suspension 
days will be the last six days of the session. If the previous 
question be voted down I propose to offer this amendment to 
this rule: 

Provided, That on January 10— 

That will be to-morrow— 
motions to discharge committees shall be in order as under 
of Rule XXVIII, and on that day bills called up on motions 
a committee shall be read by title only. 

Up until the 19th of December there had been filed on this 
calendar 40 motions to discharge committees. They were filed 
by various Members of the House. All of those motions could 
be called up to-morrow if this amendment be adopted to the 
rule. On January 5, 107 motions to discharge committees were 
filed by one Member of the House. The object is apparent. It 
is not necessary to characterize it. Not one of those motions 
would be in order to-morrow because they will not have been seven 
days upon the calendar. I submit that this House should not 
attempt in a roundabout way to avoid this rule, nor should we 
encourage the attempt of any Member to frustrate its purpose. 
No one can tell whether it will work wisely or otherwise, but 
the House should have an honest opportunity to demonstrate its 
wisdom. If the amendment proposed by me be adopted the mo- 
tions which were filed up to the 19th of December will come up 
to-morrow, and they can be speedily disposed of because the 
bill will then be read by title; a second must be then taken by 
tellers. Members now have a very definite idea whether they 
desire any of these bills taken from committees. 

What will be the result of this rule reported by the com- 
mittee? Two days additional are set aside as suspension days, 
and no distinction is made as under the rule by which prefer- 
ence is given one day to committee suspensions and another 
day to individual suspensions. The power is lodged in the 
Speaker to exercise his judgment alone as to what bills shall 
be called up under suspension of the rules. The committee sus- 
pension days and individual suspension days under the rule of 
the House will be occupied in reading a bill to codify the postal 
laws of the United States, and it will take all of those days to 
read that bill. I submit that if the House desires an oppor- 
tunity to pass fairly upon the effectiveness of the rule to permit 
committees to be discharged, if it desires an opportunity to 
ascertain whether it is a wise rule, at least an opportunity 
should be provided to-morrow to consider the motions that un- 
questionably had been filed in good faith by various Members 
of the House. Of course, none of these other suspension days 
can be utilized unless some drastic change is made in the rule. 

I doubt the advisability at this time of attempting to make 
that change. The calendar has been so loaded up that, unless 
rights are taken away that had been given, no useful object 
would be served by changing the rule in this Congress. Nobody 
imagines that motions filed at this time to discharge committees 
will result in any attempt whatever to enact the bills that will 
so be taken from committees. But there was a belief last June 
and in December that bills taken from committees might possi- 
bly have a chance to be enacted. The amendment which I pro- 
pose will give the House such an opportunity. It is said that 
there are 40 motions in order, and they will take practically all 
of that one day. The House itself in adopting the rule decided 
that those motions should have a preference over motions to 
suspend the rules, and even if such motions will take all of that 
day, it will not be doing any more than the House determined 
should be done when the rule was adopted. 

Because some individual or other happens to have some bill 
that he thinks might be passed under suspension, it is proposed 
to admit the inability of the House to remedy the situation 
which has been created by the motion to discharge a committee 
from the consideration of a bill to codify the postal laws, to 
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admit its utter helplessness in the situation, to permit a situa- 
tion to continue which will result in the absolute waste of three 
days when we have but 22 remaining, and to use two more 
of those 22 days to take up a class of business for consid- 
eration which is now subordinate to the motions to discharge 
committees. I hope that the previous question will be voted 
down, and a chance be given to the House to determine whether 
it desires a fair opportunity to pass upon the pending motions 
to discharge committees from the consideration of bills. 

Mr. COOPER of Wisconsin. Will the gentleman from New 
York [Mr. FrrzcErrap] please explain how that amendment can ` 
come in here at this time? 

Mr. FITZGERALD. The previous question has not yet been 
ordered, and if we vote down the previous question I shall offer 
this as an amendment to the rule which is proposed by the gen- 
tleman from Pennsylvania [Mr. DALZELL]. 

Mr. COOPER of Wisconsin. I asked that question because 
I was absent and did not hear the resolution. 

Mr. MANN. Is it e? 

Mr. FITZGERALD. Certainly, it is germane. The power 
of the House is unlimited, and if the House desires to adopt this 
amendment it is a very easy matter to make it germane, if it 
believes it is germane. 

Mr. DALZELL. That is, by resolution? 

Mr. TOWNSEND. As I understand the proposed amendment 
of the gentleman from New York, it will not, on the next Mon- 
day that suspension is in order, prohibit the reading of the bills 
proposed to be taken from committees, will it? 

Mr. FITZGERALD. No; it will not. 

Mr. TOWNSEND. Do you not want to cover that, so that 
the same difficulty will not arise again on next suspension day? 

Mr. FITZGERALD. I desire to be perfectly frank as to 
eliminating that situation, but this is the difficulty: To-morrow 
there will be in order on that calendar to discharge committees 
but 40 motions. After to-morrow, there will be A7. 

Mr. MANN. What does the gentleman mean by “ to-mor- 
row?” 

Mr. FITZGERALD. January 10. 

Mr. MANN. But motions are not in order until to-morrow. 

Mr. FITZGERALD. They will be if this amendment be 
adopted. 

Mr. MANN. Your amendment? 

Mr. FITZGERALD. Yes; and only 47 of the 147, because 
only 40 of those motions have been upon the calendar for seven 
days; but after to-morrow, or after the 12th of January, 147 
motions will be there, 107 of them, I believe, having been filed 
by the gentleman from Illinois [Mr. Mann] on the 5th of Janu- 
ary, and can all be called up. 

I am absolutely indifferent as to whether the House ever has 
an opportunity to vote on the 107 motions filed on the 5th of 
January, but I do believe the House should have an oppor- 
tunity under the rules to consider the 47 motions filed prior to 
the 19th of December. If I had the power I should gladly have 
a rule adopted which would prevent the waste of the remaining 
suspension days. 

Mr, FULLER. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. FULLER. Do I understand the gentleman to say that 
motions will be in order to-morrow in preference to the motion 
to suspend the rules? 

Mr. FITZGERALD. They will be if I can haye this amend- 
ment adopted. 

Mr. FULLER. Oh, that is your amendment. Under the rule 
now the motions to take bills from committees are only brought 
on Monday. 

Mr. FITZGERALD. Let me explain to the gentleman from 
Illinois. The amendment which I propose is this: That to- 
morrow the motion to discharge committees shall be in order 
under the rule in preference to motions to suspend the rules, 
and that the bills shall only be read by title. 

That does not apply to suspension day fixed for the 7th day. 
of February, because at that time there will be 100 or 150 
other motions on the calendar. The object of this amendment 
is to give that class of business which was intended should haye 
a preference over a motion to suspend the rule such a preference, 
to clear them off; and then, if necessary, to have additional 
suspension days. 

Mr. FULLER. And it would be just as well to vote the rule 
down entirely. 

Mr. FITZGERALD. That is a matter of opinion. It would 
simply affect the proposition of suspending the rules to-morrow, 

Mr. FULLER. I do not agree with the gentleman. 

Mr. DALZELL. What is the gentleman’s amendment? 

Mr. FITZGERALD. Provided that on Tuesday, January 10, 
motions to discharge committees shall be in order, first, under 
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paragraph 4 of Rule XXVIII, and that each of the bills called 
up on motion to discharge committees shall be read by title 
only. 

Mr. DALZELL. Now, let me ask the gentleman, Suppose 
that should be held to be germane and should prevail, and bills 
so called up are read by title only, would not they, after being 


read by title and passed upon by the House on the question of 


consideration, have to be read in full? 

Mr. FITZGERALD. Under the rule a motion to suspend the 
rules has to be seconded before a bill is considered, and if it 
be not seconded, that is the end of it. 

Mr. DALZELL. But being seconded, it would have to be 
read in full? 

Mr. FITZGERALD. But the gentleman knows that Members 
are not going to take any chance of any scheme of that kind 
by which a bill that would take an unreasonable length of time 
to read should be considered, and make useless the day on a 
motion made merely to frustrate the intention of the House. 
There are a number of short bills that will not take three or 
four minutes to read. 

Mr. DALZELL. In any event the effect of that amendment 
would be just as the gentleman from Illinois has stated—to 
devote to-morrow to just exactly the same sort of performance 
that we had on the last Monday. 

Mr. FITZGERALD. There is no more reason why the 
amendment which I propose should not be agreed to than there 
is for singling out two days for motions to suspend the rules, 
There are six days at the end of this session when motions to 
suspend the rules are in order and when no business can inter- 
fere. Such motions are of high privilege. Under the reso- 
lution reported by the gentleman from Pennsylvania [Mr. 
DALZELL], on the motion to suspend the rules the committees 
will not have the right of selection at any time, as they would 
have ordinarily on one day of the month, but the absolute 
right of selection is given to the Speaker himself. No matter 
whether every committee of the House had a bill which they 
desired to call up, they would not be given an opportunity to 
do so unless the Speaker agreed. Committees have a prefer- 
ential right on one Monday in the month to submit such 
motions, but under this rule it would depend upon the discre- 
tion of the Speaker as to what particular bills should come up, 

I have got to a point where I am inclined to believe that 
leaving absolute control of business in the Speaker and giving 
him such unlimited discretion over the business of the House 
has become so repulsive to the House and to the country that 
I do not propose to be a party to such a scheme at this time. 
Let the House do business itself and exercise more of its own 
judgment, Perhaps I have been somewhat slow in coming to 
this conclusion; but since the House adopted a rule almost 
unanimously, under which 40 motions have been filed on the 
calendar, I believe that the House should have an opportunity 
to pass upon those motions whether I am favorable to them 
or opposed to them. I see no reason why the House should be 
deprived of such an opportunity by the exercise of any particu- 
lar skill on the part of some individuals or why a preference 
should be given to some business preferred in the rule. The 
House should have an opportunity to pass upon these motions, 
I reserve the balance of my time. How much time have I con- 
sumed Mr. Speaker? 

The SPEAKER pro tempore (Mr. BOUTELL). The gentleman 
from New York has used 16 minutes. 

Mr. FITZGERALD. I yield five minutes to the gentleman 
from Illinois [Mr. Mann]. 

Mr. MANN. Mr, Speaker, the mountain has labored and 
brought forth a mouse. The reform of the rules, originally 
inaugurated to take the power of the Speaker away from the 
Speaker, winds up with a proposition to give to the Speaker 
autocratic control on two days of what bills shall be consid- 
ered by the House. 

Mr. FITZGERALD. That does not come from this side of 
the House. 

Mr. MANN. The only autocratic power the Speaker has 
under the rules is the right of recognition on suspension day. 
He can then recognize or refuse to recognize, wholly within his 
discretion. On any other day, when a Member rises to a 
motion which is privileged under the rules, he is entitled to 
recognition in accordance with the priority of the privilege. 

Here is the result of this great reform and the election of a 
Committee on Rules: First, they bring in a rule which a child 
can run through, and leave it so that three days of the remain- 
der of the session are valueless unless the rule is changed; and 
then, in order to obviate the foolishness and inconsistency of 
that, they propose to devote two other days, that ought to be 
given to public business, and turn them over absolutely to the 


Speaker, with no authority on the part of any Member of the 
House to call up what he wants or what the whole House 
wants, unless the Speaker says, “The gentleman from so-and- 
so is recognized.” It is the only exhibition of autocratic power 
that has come before the House in years, and where does it 
come from? From the elected Committee on Rules, the result 
of a great reform agitation! 

Mr. FITZGERALD. The gentleman made a mistake in the 
Members he elected on that committee on that side, if that is 
his position. 

Mr. MANN. I am not charging either side of the House—— 

Mr. FITZGERALD. This side is against this autocratic 
exercise of power. 

Mr. MANN. Ob, that remains to be seen. The gentleman 
from New York [Mr. Frrzceratp] is against it, but I suspect a 
large share of the membership on that side of the House will 
vote for it. Let us see where the House stands? It is an easy 
matter. Gentlemen charge me with endeavoring to waste the 
time of the House. I do not ever try to waste the time of the 
House. I remain in my seat and perform the public work that 
is given me to perform to the best of my ability, which may not 
be as great as that of some Members, but I do the best I can. 

Mr. JOHNSON of South Carolina. And you do it well, too, 

Mr. MANN. And when a rule was brought in here which of- 
fered an opportunity to bring before the House the most im- 
portant business measure pending in Congress, nonpartisan in 
its character, I served a notice upon the Clerk to put the mo- 
tion upon the calendar. That bill could have been read through 
practically on last Monday, but various géntlemen here inter- 
rupted the proceedings and wasted the time of the House. I 
think now that there is no chance for that bill to be passed. I 
care not whether it is read, and am perfectly willing that the 
House should get in the habit of voting in favor of bills without 
reading them. Most of the Members who will vote for this rule 
are the men who want to vote for propositions without know- 
ing what they are. That relieves them from responsibility. But 
the simple way to reach this is to provide that this discharge 
rule shall not be effective during the rest of this session of Con- 
gress. If the House wants deliberately to take time on that sort 
of business as an education to the next House, very well. If it 
is necessary for the minority side to receive such an education, 
very well; it will be cheaper to educate them now than it will 
be when they are in the majority, 

SeveraL Mempers. Vote! Vote! 

Mr. MANN. Thank you very much. You are ready to vote, 
I see. You know all about it. 

Mr. DALZELL. Is the gentleman from New York [Mr. Frrz- 
GERALD] going to use any more of his time? 

Mr, FITZGERALD. How much time is there, Mr. Speaker? 

The SPEAKER pro tempore. The gentleman from New York 
has nine minutes and the gentleman from Pennsylvania five 
minutes. 

Mr. FITZGERALD, Mr. Speaker, I simply wish to say that 
I do not favor setting aside any additional days as suspension 
days; but if there be any additional days set aside as suspen- 
sion days, I am not in favor, as the gentleman from Illinois 
[Mr. Mann} desires, of abrogating the rule which will permit 
the withdrawal of bills from committees, but I am in favor of 
giving that class of business which requires it in good faith an 
opportunity to be passed upon by the House. This amendment, 
if adopted, will do it; and then if the House wishes to adopt 
an additional suspension day, it can do so. So far as I am con- 
cerned, outside of the appropriation bills which are necessary 
for the support of the Government, I am one of those who are 
firmly convinced that the less business this House does at this 
session the better it will be for the country. [Applause on the 
Democratic side.] But I do not propose to facilitate in any 
way whatever the transaction of business which will be wholly 
in the control of the majority. There are some bills on the 
Motion to Discharge Committee Calendar which might embar- 
rass even the gentleman from Illinois. I have one to discharge 
the Committee on Ways and Means from a bill to remove the 
duty on meats, I would like to have an opportunity to have 
the House pass on that bill, because if it should happen that 
it should be put on the calendar it is one of those bills which 
will have a privileged status, and perhaps before the end of 
this session it could be taken up and sent over to another august 
body. Changes are coming so quickly over there that it is 
possible that by the time the bill reached the Senate a ma- 
jority in the interest of the people would decide to enact it into 
law. I have that hope, vain though it be, that that might 
happen. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 
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Mr. MANN. The gentleman says that the bill, if it went on 
the calendar, would have a privileged status. Would it if the 
committee was discharged? 

Mr. FITZGERALD. It would be a bill affecting the revenue, 
and I think it would have a privileged status. 

3 The gentleman would not claim that after read- 
ing the rule as formulated by his own committee. The rule ex- 
pressly provides that it can only be considered on “Holy 
Wednesday” after other bills already reported from the com- 
mittee are reached, and that will never be. 

Mr. FITZGERALD. It is privileged, regardless of the rule 
the gentleman refers to. 

Mr. MANN: Where the Ways and Means Committee is dis- 
charged on motion, the bill can only be considered after other 
bills already reported from the committee are reached on the 
call of committees. 

Mr. FITZGERALD. I have the very highest opinion of the 
parliamentary attainments of the gentleman from Illinois, but 
I am not willing to concede at this time that even he is infallible 
in the construction of the rules of this House. I have not much 
doubt myself that the construction of the rule stated by me is 
a correct one and that the House would sustain it. 

Mr. MANN. I hope the gentleman will not take that out of 
the RECORD. 

Mr. FITZGERALD. No; I will not take it out of the RECORD. 
I state it as my opinion. 

Mr. MANN. Without a recent examination of the rules. 

Mr. “FITZGERALD. If the gentleman from Illinois will lend 
his valuable assistance to withdraw his bill to codify the rules 
of the postal laws, which he admits he has no hope of passing 
at all, it will simplify the situation and relieve the Members of 
the House. Mr. Speaker, I yield the balance of my time. 

Mr. MANN. I will say to the gentleman that if the House 

so far as I am concerned 

Mr. SMITH of Iowa. 17177... teste 
Illinois in whose time he is speaking. 

Mr. FITZGERALD, Iwill give the gentleman from Illinois time. 

Mr. SMITH of Iowa. But the gentleman from New York has 
yielded the balance of his time. 

Mr. FITZGERALD. Does the gentleman from Iowa object to 
the gentleman from Illinois making his statement? 

Mr. MANN. I thought I was answering the question or sug- 
gestion of the gentleman from New York. 

Mr. FITZGERALD. The gentleman from Iowa objects to the 
gentleman from Illinois making a statement, and I can not help 
it. [Laughter.] 

Mr. SMITH of Iowa. The gentleman from New York yielded 
the floor and if anybody is at fault he is. It is said that for 
500 years there was no law in Rome against parricide, because 
the offense had never been committed, and no one thought of 
enacting a law upon that subject. So when it was proposed to 
adopt a rule to discharge committees it was not possible for 
anyone to foresee all the difficulties that might arise in the 
practical administration of such a rule. It is highly probable 
that the rule in question will have to be amended again and 
again and again if it is ever to be an effective means of legis- 
lation in the House of Representatives, but no one should be 
condemned because of its failure to anticipate every means of 
delaying the business of the House. But the rule exists and a 
wise system to avoid these delays has not been brought forth. 
It is a question now whether we will haye simply six suspen- 
sion days the last six days of the session, or have some now. 
If we have only the last six days of the session, we can pass 
Senate bills under suspension of the rules and they will become 
laws, but the House bills passed under a suspension of the 
rules can not be reached in the Senate and there will be no 
House bills enacted under suspension of the rules. 

The question is, Shall we give the Senate the sole privilege at 
this session of Congress of passing bills under suspension of the 
rules? That is all there is in this question this afternoon, and if 
anybody wants to pass bills, under suspension of the rules, he 
ought to vote for this rule, no matter what side of the Chamber 

he is on. I am a little surprised to find my distinguished friend 

from Illinois [Mr. Mann] opposing this rule, because it gives 
great power to the Speaker. He is the newest convert to taking 
power from the hands of the Speaker in the House of Repre- 
sentatives. [Laughter and applause.] 

Mr. MANN. The gentleman knows that I never have favored 
a rule giving autocratic power to the Speaker at any time, and 
have opposed it more frequently than the gentleman has opposed 
the proposition. 

Mr. SMITH of Iowa. Now, Mr. Speaker, I desire to do some- 
thing this afternoon which I never before have done in this 
Chamber, and that is read a little poetry. I was shocked when 
I found the gentleman from Missouri [Mr. CLARK] and the gen- 


tleman from New York [Mr. Frrzcrratp] deserting their friends 
upon this side of the Chamber in the shameless manner they did 
this afternoon, and I recalled a poem by Thomas Moore, which 
seemed to me descriptive of their conduct. It is entitled 
“ Paddy’s Metamorphosis,” and is as follows: 


SOUE SO sents since, i “she CENE Of One ONIA 
That plan was commenced ch the wise now applaud, 
of 2 off Ireland's most turbulent Paddies, 
As good raw material for settlers a 


— West India island, whose name I forget, 
as the region then chosen for this scheme so romantic; 
aoe ‘nich the success the — . — colony met 
That a second, soon after, set o'er the Atlantic. 


Behold them now safe at the long-locked-for shore, 

Sailing in between banks that the Shannon might greet, 
And thinking of friends 1 Et ae two years before, 

They had sorrowed to lose, but would soon again meet. 


And, hark! from the shore a glad welcome there came— 
“Arrah, Paddy from Cork, is it you, my sweet boy?” 
1 es Pat st astounded, to hear his own name 
Thus hailed na black devils, who capered for joy! 
Can it be ?—half amazement, half N 5 
By 1 nin- rubs his eyes and looks 
sehen — a sigh, and in horror P ap out, 
“Good Lord! y think—black and curly 8 


Deceived thy Be that 9 7 brogue in his ears, 
Pat own doom in these wool-headed figures, 
And thought, ag em a cuate in less than eyy years, 
To turn a whole cargo of Pats into niggers! 
MORAL. 


*Tis thus—but alas! by a marvel m 

Than is told in this rival of Ovid's best stories— 
Your Whigs. when in office a short year or two, 

By a lusus nature, all turn into les. 


And ge when I hear them “strong measures” advise, 
Ere the seats that — sit on “have time to get steady, 
I 2 while I listen, with tears in m Tara 
ood Lord! Only think black and curly already!” 
Now, Mr. Speaker, I demand the previous question. 
The SPEAKER. The question is on ordering the previous 


The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were—ayes 175, noes 62. 

Mr. FITZGERALD. Mr. Speaker, on that I demand the yeas 
and nays. 

The SPEAKER. The question is on ordering the yeas and 
nays. As many as are in favor of ordering the yeas and nays 
will rise and remain standing until counted. [After counting.) 
Twenty-eight gentlemen have arisen, not a sufficient number. 

Mr. MANN. Mr. Speaker, I demand the other side. 

The SPEAKER. As many as are opposed to ordering the 
yeas and nays will rise and stand until counted. [After count- 
ing.] One hundred and seventy-four gentlemen. 

Mr. FITZGERALD. Mr. Speaker, I ask for tellers on the 
demand for yeas and nays. It is very difficult for the Chair 
to count accurately in the confusion in the Chamber. 

Tellers were ordered, and the Speaker appointed Mr. SMITH 
of Iowa and Mr. FITZGERALD to act as tellers. 

The House proceeded to divide, and the tellers reported 55 
gentlemen voting in the affirmative. 

Mr. FITZGERALD. Mr. Speaker, that is onefifth of a 
quorum, and under the Constitution that gives us the yeas and 
nays. It is immaterial how many are opposed to it. 

The SPEAKER. It is not one-fifth of a quorum that entitles 
one to the yeas and nays, but one-fifth of those present; but it 
would seem to the Chair from glancing at the House that 55 
would be a sufficient number to order the yeas and nays. 

Mr. SMITH of Iowa. I think it is useless to take the count, 
Mr. Speaker. 

The SPEAKER. Is a further count demanded? 

Mr. MANN. I ask for a further count. 

The House concluded the division, and the tellers reported— 
ayes 60, noes 106. 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 149, nays 108, 
answered “ present” 2, not voting 128, as follows: 


YEAS—149. 
Durey Graft 

ustin Cocks, N. Y. Dwight Grant 
Barchfeld le Ellis Greene 
Barclay Cooper, Wis. Elvins Griest 
Barnard Cowles eee Hamer 
Barnhart Creager E: Hamilton 
Bartholdt Crow Fassett Hanna 
Bennet, N. Y. Crumpacker Fish Haugen 
Bennett, Ky. Currier Fordney Hawley 
B Dalzell Foster, t. Hayes 
Boutell Davis Fuller Henry, Conn. 
— Dek. Dikena Gardner, Mich. Howell, Utah 

ner, ow 

ae Dodds Gardner, N. J. Howland 
Calder Douglas Garner, "Pa, Hubbard, Iowa 
Calderhead Draper Gillett Hubbard, W. Va. 
Campbell Driscoll, M. E. Good Kahn 
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Kelfer McKinney Parker Sterling 
endall McLachlan, Cal. Parsons Sulloway 
ennedy, Iowa McLaughlin, Mich. Payne Swasey 

Kennedy, Ohio Madden Pearre Tawney 

Kinka Nebr. Madison Plumiey — — Ohio 

owland Martin, S. Dak. Poindexter T 
M Pratt Thomas, Ohio 

Kronmiller Miller, Kans. Pray Tilson 

Kiistermann Miller, Prince Townsend 

Lafean Mondell Rauch Volstead. 

— Moore, Pa. Reeder Vreeland 

gley Morgan, Mo. Roberts 

Lawrence Morgan, Okla. 3 Nr 

Lindbergh Morse Wilson, III. 

Longworth Moxley Slem W. N 

Lo Murdock Smith, Iowa Woods, Iowa. 

McCall Nelson Smith, Mich. 

McCredie Norris ——— 

McGuire, Okla. LX — Stafford 

McKinley, III. Olcott Steenerson 

NAYS—108. 

Adair Dies H Padgett 

Dixon, Ind. H Ga. ag a 
Alexander, Mo. Driscoll, D. A. H N. J. „A. M. 
Anderson Dupre Hull, Tenn. Randell, Tex. 

Edwards, Ga. 4 chardson 
Bartlett, Ga. Ellerbe Jamieson binson 
Beall, Tex. Finley Johnson, S. C. Roddenbery 

a. 2 Kitchin othermel 

Fh Va. Lamb Rucker, Mo. 

Booher Floyd, Ark. La Sabath 

Borland Foster, III. Shackieford 

Brantley G r Lever Sharp 

Burnett Garner, Tex. Livel Sheppard 

rns ass IA Sherwood 
dler in M ott Sims 

Clark, Fla. Graham, DL McHenry 

Clark, Mo, Greg: Ma 

on Hanlin Maguire, Nebr. Stephens, Tex. 
Hammond Mann 

Collier Hardwick Martin, Colo. Thomas, Ky. 

rd Ma 

Covington . Mitchell Tou Velle 

Heflin Moon, Tenn. 

Cox, Ohio Helm Underwood 

Craig Henry, Tex. M Watkins 

Cullop inshaw Nicholls Ww 

t Hollingsworth Oldfield 
ANSWERED “ PRESENT ”"—2. 
Goulden Webb 
NOT VOTING—128. 

Aiken Ferris Johnson, Ohio Pu 

Alexander, N. Y. Jones 

Ames Foelker Joyce Ran „La. 

rented — Kinkead, N. J 

sberry ‘oss TA olds 

Anthon: Fowler Kna ock 

Bartlett, Nev. Mass. Korbiy Riordan 

Bates Garrett Law Rucker, Colo. 

Gill, Må. Lee Saund 

Bradley J. Mo. Lindsay Sheffield 

Gill e Livi Sherley 

Burgess Goebe Loudenslager 

Burleigh Goldfogle Lowden Smith, Cal, 
ur on Lundin Smith, 

Byrd Graham, Pa. pp 

Cantrill Gronna McKinlay, Cal. Southwick 

SS germ. ES 15 

n am y 

Carter Havens Stanley 

Cassidy Hay i Stevens, Minn, 

Chapman Heald Moon, Pa. 

per, Hi Morehead 

Coudrey Hitchcock Mudd Taylor, Ala. 

vens Ho Murphy Taylor, 

Davidson Howard Needham 

y Howell, N. J. O'Connell Wallace 

Denver Hu Olmsted Weeks 

Dickinson eg W. Va. Palmer, H. W. Weisse 

Baardz ng FF Wilson Pa, 

w: 8 umphrey, . Peters x 
— Hump: Miss. Pickett Young, Mich, 
Fairchild Johnson, Ky. Pou Young, N. Y. 


So the previous question was ordered. 

The Clerk announced the following additional pairs: 
Until further notice: 

Mr. Murray with Mr. TAYLOR of Colorado. 

Mr. WEEKS with Mr. STANLEY. 

Mr. Snapp with Mr. SLAYDEN. 

Mr. OLMSTED with Mr. RUCKER of Colorado. 

Mr. Matsy with Mr. MAYNARD. 

Mr. Lowpen with Mr. LIVINGSTON. 

Mr. Law with Mr. Joxxs. 

Mr. HULL of Iowa with Mr. GORDON. 

Mr. GUERNSEY with Mr. ESTOPINAL. 

Mr. Bates with Mr. BYRD, 

Mr. Howl of New Jersey with Mr. WALLACE. 

Mr. Young of Michigan with Mr. SULZER. 

Mr. Stevens of Minnesota with Mr. SPARKMAN. 
Mr. NeepHAM with Mr. SAUNDERS. 

Mr. McKrxtay of California with Mr. PATTERSON. 
Mr. LoupENSLAGER with Mr. LEE. 

Mr. HUMPHREY of Washington with Mr. Hay, 


Mr. Hearp with Mr. GARRETT. 

Mr. Cassmr with Mr. Cravens. 

Mr. ANTHONY with Mr. BURGESS, 

Mr. TENER with Mr. Denver. 

Mr. McMorgan with Mr. PuJo. 

Mr. Moon of Pennsylvania with Mr. HOWARD. 

For this vote: 

Mr. BRADLEY (in favor) with Mr. GOULDEN (against). 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken, and the Chair announced the ayes 
seemed to have it.. 

On a division (demanded by Mr. Frrzcrratp) there were 
ayes 148, noes 82. 

Mr. MORSE. The yeas and nays, Mr. Speaker. 

The yeas and nays were refused. 

‘The result of the vote was announced as above recorded. 


RESIGNATION OF HON, JOHN K. TENER. 
The SPEAKER. The Chair lays before the House the fol- 


lowing communication from Representative TENER: 
Jaxvaky 9, 1911. 


onie T pa ay thal Lane Ol ienai fe 
— = 3 yer ors . from 2 twenty-fourth of Penn- 
oe respectfully, JOHN K. TENER. 
ape ea . of Representatives, Washington, D. C. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence, for 10 days, was 
granted to Mr. Hrrencock, on account of important personal 
matters. 

DISTRICT BUSINESS. 


Mr. SMITH of Michigan. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on 
the state of the Union for the consideration of District business. 

The SPEAKER. The gentleman from Michigan moves that 
the House resolve itself into Committee of the Whole House 
on the state of the Union for the consideration of bills in order 
to-day under the rule. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of 
the Whole House for the consideration of bills on the District 
Calendar, with Mr. Lawrence in the chair. 


TEACHERS’ RETIREMENT FUND. 


F Mr. Chairman, I call up the bill 
18295. 

The CHAIRMAN. The gentleman from Michigan calls up a 
bill, which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 18295) to establish and disburse a public-school teachers“ 
retirement fund in the District of Columbia. 

Be it enacted, etc., That there shall be a public-school teachers’ re- 
tirement fund, which shall consist of two funds, the permanent 
SR the annuity fun 

The t — shall consist of. 
All moneys received from gifts, legacies, donations, bequests, 
and other sources. 

Second. Penge fees of nonresident pupils. 

Third. — . goer Be gg at the dt the fiscal to the credit 
—— — annuity fund of the teachers’ retirement f : Provid That 

the permanen N of $100, then 
55 00,000 shall be placed fo the 
credit the annuity fund 3 otherwise specified in the original 
swift, beqa ity fend! or donation. 
e The annuity f prag — Taa 


E 3 — 5 the annual a on for 

the salaries of the — A he ee of friet of Columbia, Eo 

the credit of the annuity fund in t nited Rates br by 
the direction of the Commissioners der — District of Columbia on July 

1 of each year, and to be payable half out of ay moneys in the Treas- 

ury not otherwise Aoa and half out of the revenues of the 


3 balance to the credit of the a riation for teache 
c! ro ion J 
salaries at tthe end of "a fiscal year. * p E 

Fourth. A cent of the salaries of the teachers to be deducted 
monthly b e Commissioners of the District of Col 


y' 
ted on nt 20 years or more t and the basis of the deduction to be 
dred dollars to teacher 


be d 

e Treasury of the Uni States, th the collector of taxes for 
the District of Columbia, to the credit of an appropriated trust-fund 
account to be denominated the “ Public-school tea ners, retirement fund 


of law, and such ex- 


694 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 9, 


penditures shall be accounted for as mired by law for other expendi- 
tures of the District of Columbia: Provided, That the Treasurer of the 


g 
terest therefrom to the annuity fund, and shall advise the 
ers of the District of Columbia of transfers so made. 
That these funds shall accumulate d the fiscal ia beginning 

1, 1910, and shall be available July 1, 1911, and t the funds 
each year be available for use the following year. 

1 1 the annuity fund only is to be — in the payment of 
annuities. 

Sec. 2, That there shall be a board of trustees to be known as “ The 
board of trustees of the teachers’ retirement fund of the District of 
Columbia.” Said board of trustees shall consist of two members of the 
board of education elected annually at the first meeting of the board 
of education in the month of May in each year; the superintendent of 
public schools ex officio; the director of intermediate instruction ex 
officio; the colored assistant superintendent of public schools ex officio ; 
and six teachers of the public schools to be elected from the pnas; 
intermediate, and secondary departments as hereinafter provided. 

On the second Wednesday of May, 1910, there shall be elected six 


on- 


members from among the teaching corps of the public day schools, two 
1 the regular and the special teachers in the normal, high, 
and manual training schools, otherwise the secondary department; two 


representing the regular and the special teachers in the intermediate 
grades, otherwise the intermediate department; and two representing 

e regular and the special teachers in the p ry des and kinder- 
eee OOS the primary department, who shall serve three years, 
wo to elected each year: Provided, That at the first meeting of the 
board of trustees the members so elected shall draw for terms of one, 
two, and three years, two in each class, respectively. A special teacher 
who teaches in two or more departments shall be assi for the pur- 
pose of voting, to that department in which the teacher has a prepon- 

erance of teaching. 

Each teacher, in person, shall cast by ballot only one vote for each 
trustee to be elected. In each case one white and one colored repre- 
sentative shall be elected from the respective departments: Provided, 
That the white teachers shall cast the ballot for the white member 
alone, and the colored for a colored member alone. At the annual 
elections to be held on the second Wednesday in May thereafter two 
members shall be elected to fill the vacancies caused by the expiration 
of the term of these members. Should a vacancy occur among the 
members so elected the teachers affected by the vacancy shall immedi- 
ately elect another representative. In all aforesaid elections and in all 

uestions of the board of trustees the decision shall be the majority of 
the membership, by ballot. 

Said board of trustees shall receive all applications for annuities and 
render decisions in all cases, subject to appeal to the board of educa- 
tion as hereinafter provided. Said board of trustees shall have power 
to frame and modify by-laws for its own government not inconsistent 
with the provisions of this act; to elect its president and other officers ; 
and to prescribe and enforce rules and regulations necessary to carry 
into effect the provisions of this act; to subpena witnesses and compel 
their attendance to testify before it in all matters relating to the oper- 
ation of this act; to elect and fix the term of office of its clerk, who 
shall not be a member of the board, or teacher, or annuitant, and who 
shall administer oaths or affirmations to all witnesses subpœnaed by 
the board of trustees. 3 

That the salary of said clerk shall not exceed $1,200 per annum, and 
the board of trustees shall have authority to authorize the expenditure 
of an amount not to exceed $800 pr annum for miscellaneous and 
n expenses: Provided, That the foregoing expenditures, not to 
exceed $2,000 per annum, shall be id from the annuity fund and 
rs for as provided by law for the expenditures of the District of 

umbia. 

Sec. 3. That on the recommendation of the board of education the 
board of trustees shall grant an annuity to all teachers employed at the 
time of the pae of this act who shall have attained the age of 65 

ears: Provided, That no teacher who shall be appointed hereafter the 

rst time to any Romon at a greater age than 50 years shall be 
eligible to an annuity, except under cases hereinafter specified. In all 
decisions under this provision no appeal shall be made from the board 
of trustees to the board of education. 

The board of trustees, beginning July 1, 1911, shall have power, and 
it shall be its duty, to pass a resolution declaring the maturity of 
service and the right to immediate benefits of the retirement fund in 
favor of the teachers entitled to the benefits thereof who have filed 
application for such retirement on the ist day of June ACE 
preceding, except as hereinafter provided; and beginning February 1, 
1912, the board of trustees shall pass similar resolutions in the cases 
of all teachers who have filed application for retirement on the Ist day 
of January 8 preceding. S 

Teachers are entitled to the benefits of the retirement fund in the 
following cases: 

First. To all teachers in the employ or hereafter to be employed who 
shall have taught 30 years in the public day schools, 15 of which shall 
have been in the public day schools of the District of Columbia. 

Second. To all teachers employed or hereafter to be employed who 
shall have taught 25 years in the public day schools of the District of 
Columbia. 

Third. To all teachers employed or hereafter to be employed who 
shall have taught for a period or periods aggregating at least 20 years 
in the public day schools, 10 of which shall have been in the public 
day schools of the District of Columbia, and who shall be considered 
by the board of trustees to be totally, mentally, or in mae incapaci- 
tated for performing the duties of a teacher: Provide „That atfidavits 
declaring such incapacity have been presented to the board of trustees 
by three competent 5 two of whom shall be chosen by the 
board of trustees and one by the applicant. 

Fourth. To all teachers employed or heréafter to be employed who 
shall have taught at least 5 years and less than 20 years in public da 
schools in the District of Columbia, and who shall have been declar 
mentally or physically incapacitated for performing the duties of a 
teacher by the board of trustees according to the provisions aforesaid. 
Such teacher shall be paid an annuity out of the annuity fund equal to 
such proportion of six-tenths of the average annual salary for the 5 
years of teaching next preceding the date of retirement as the number 
of years he has taught bears to 20. 

n no case shall a teacher be entitled to an annuity until said teacher 
shall have retired as a teacher in the District of Columbia. 

In cases 1, 2, 3, and 4, aforesaid, the decision of the board of trustees 
may be appealed to the board of education: 

ie at any time a teacher who is willing to continue in the service is 

rged before the time of the maturity of his or her annuity, then 


such teacher shall be paid back at once the total amount deducted from 
his or her salary. 
Any teacher who shall retire voluntaril 


from the service prior to 
the 


shall receive a refund of 


this ac 

That all teachers retired under this act who have not contributed 
ES rata share of the retirement fund for a period of 20 years, it 
reti with disability, or 25, or 30 years, without disability, as herein- 


before provided, shall be assessed 

equal to a pro rata per cent of the average annual 5 during service 
in the pone schools of the District of Columbia, which amount so 
a shall be deducted monthly from the retirement pay of such 
teacher until there shall have been made 20, 25, or 30 annual deduc- 
tions, as the case may be, including those made previous to retirement: 
Provided, That a teacher at the time of retirement may deposit a sum 
sufficient to cover the assessments provided for in this act. 

In case of death of 1 the heirs, legatees, or assigns of the 
deceased teacher shall entitled to receive one-half of the total 
amount paid by said teacher into the retirement fund. Application for 
retirement with annuity shall be filed with the board of trustees while 
the applicant is in active service or within two years after he or she 
shall have discontinued teaching. 

The payments of any annuity shall be suspended whenever the an- 
nuitant resumes teaching or upon the removal of the incapacity speci- 
fied in cases 3 and 4, aforesaid, and in the cases of reinstatement before 
maturity of the sonny the basis for the increase in salary and for the 
deductions therefrom ll be the actual time devoted to teaching or to 
professional study. 

Every 3 granted, except in the cases of mental or ph ical 
incapacity, shall date from the Ist day of September or the ist day of 
February immediately following the day on which definite action shall 
have been taken by the board of trustees. 

Sec. 4. That the term “teacher” and all forms thereof under this 
act shall include all teachers employed by the board of education in the 
dee day schools of the District of Columbia, including the superin- 

endent of public schools, the assistant superintendents of public 

schools, all supervisors of instruction, principals, special teachers, and 
librarians, and in the estimation of all yera of service only the service 
in public day schools supported by public taxation shall be considered, 
exclusive of service as substitutes. 

All teachers now in the service are eligible to receive and shall re- 
ceive an 5 upon retirement under the provisions as hereinbefore 
specified, and all teachers hereafter appointed for the first time by the 
a rae education shall by such employment accept the provisions of 

is act. 


Also the following committee amendments were read: 


Strike out of line 8, page 1, the words “and other sources,” and 
Insert the word “ and“ before the word “ nests“ in the same line. 

Strike out of line 18, page 2, the words “recommendation of” and 
Insert in lieu thereof the words “ pay rolls as prosered by.” 

Strike out of line 22, page 2, the word “ public” ; also strike out of 
the same line the words “numbered 254” and insert in lieu thereof 
the words “approved June 20, 1906.” 

Insert in line 19, page 3, after the word “ authorized,” the words 
“and directed.” 

Strike out of line 22, page 8, the word “advise” and insert in lieu 
thereof the words “report to.” 

Strike out of line 23, page 3, the word “ of.” 

Strike out of lines 14 and 18, page 4, the word “six” and insert in 
lieu thereof in each place the word “ nine.” 

Strike out of lines 19, 22, and 24, page 4, the word “two” and 
insert in lieu thereof in each place the word “ three.” 

Strike out of lines 1 and 4, page 5, the word “two” and insert in 
lieu thereof in each place the word “ three.” 

Strike out of line 10, page 5, the word “one” and Insert in lieu 
thereof the word “ two.” 

Strike out of line 13, page 5, the word“ member“ and insert in lieu 
thereof the word “ members.” 

Strike out of line 15, page 5, the word “two” and insert in lieu 
thereof the word “ three.” 

Strike out of line 22, 
thereof the word “ may.’ 

Strike out of line 6, page 8, the word “ totally“ and insert the same 
before the word “ incapacitated,” in line 7, same page. 

Insert after the word “twenty,” in line 22, page 8, the words: 
“except as hereinafter provided: Provided, That no teacher shall be a 
beneficiary under the provisions of this act who is or continues to be 
a beneficiary in any other teachers’ pension or retirement fund created 
or existing under the laws of any State of the United States or munici- 


pality therein.” 

Strike out of page 9 all of lines 4, 5, 6, 7, 8, 9, 10, and 11. 

Insert after the word “ retirement,” in line 16, page 9, the words: 

“ Provided, That no annuitant under the provisions of this act shall 
0 Maer me a greater sum than $1, nor a smaller sum than 

: And.” 

Strike out of lines 11 and 12, page 10, the words “ heirs, legatees, or 
assigns" and insert in lieu thereof the words “wife or dependent 
parents or children.” 

Insert after the word “fund,” in line 14, page 10, the words “ after 
the payment of necessary funeral expenses.” 

Insert after the word “ teaching,” in line 19, page 10, the words “in 


any school. 
ie no in line 12, page 11, after the word “librarians,” the word 
therein. 
Insert in line 2, page 12, before the word “ pensioner,” the word 
“teacher” and a comma. 


Mr. SMITH of Michigan. 


an amount each year after retirement 


„page 6, the word “shall” and insert in lieu 


Mr. Chairman, I reserve the bal- 


ance of my time and yield to the gentleman from New York 
(Mr. OLCOTT]. 

Mr. OLCOTT. Mr. Chairman, considering the lateness of the 
hour, I do not wish to make any extended speech or to address 
myself at length to this committee in regard to the propriety 
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of the general scheme of pensioning or granting retiring funds. 
those who have spent the larger part of their lives in teach- 
in our publie institntions. I believe that even those who 
may differ as to some of the sections of this bill feel, as I do, 
that there is no class ef workers in the community more enti- 
tled to receive recognition when by reason of disability or ad- 
vanced age they are no longer able to give instruction to the 
youth of this country. 

I will enter to some extent into the details of the bill and 
make some few remarks in regard to what several cities of the 
Union have done. A bill was introduced by the gentleman from 
Illinois [Mr. MADDEN}, and I think another bill was introduced 
by the gentleman from New York [Mr. GovrpEN], and naturally 
both bills were referred in due course to the Commissioners of 


the District of Columbia, and finally, after considerable amount 


of consultation between the several members: of the committee 
that had it in charge and the commissioners, the bill which has 
just been read, and which is now before you, was approved by 
the commissioners. So this is really a commissioners’ bill, but 
the particular provisions in it are predicated on the bills that 
haye been introduced by several Members of the House of 
Representatives. 

The sources of the fund under this bill come principally, first, 
from the appropriation of 1} per cent on the entire salary list 
of teachers employed in the schools of the District, and, sec- 
ondarily, by the deduction of 14 per cent from the salaries of the 
several teachers in the District of Columbia. 

I will say that I have received information from the Appro- 
priation Committee that the last year’s appropriation for sala- 
ries. of the teachers in the District of Columbia was $1,334,550: 
The other principal item of the fund from which these annui- 
ties are to be paid comes from the tax upon the teachers’ sala- 
ries, the payment of which in this bill, as it has now been read, 
is compulsory. The committee will, when that portion of the 
bill is read, offer an amendment so that any teachers desired 
to be relieved from that can, by filing a certificate with the 
proper authorities, relieve himself or herself from making this 
Pe a and consequently would have no interest in the 


Mr. DOUGLAS. No annuity? 

Mr. OLCOTT. No annuity. I wish to make one statement 
in regard to the two classes of funds. I have spoken of the two 
sources. There are two classes of funds provided for in this 
bill. The first one to be considered is the permanent fund. 
That will consist of moneys received from gifts, legacies, dona- 
tions, and bequests, from the tuition fees of nonresident pupils, 
and from any unused balance at the end of the fiscal year to 
the credit of the annuity fund. I will say that the fees from 
nonresident pupils amount approximately to $1,500 a year. 
What the legacies and bequests will be, of course, no one can 
tell. I would say that in my own judgment I believe there 
would be legacies and bequests that would be quickly available 
in case a retirement bill, or a pension bill, as you may term it, 
is provided. 

Mr. GOULDEN. Can the gentleman tell us just what he 
means by nonresident pupils, as referred to in the bill? That 
question has been raised by several people. 

Mr. OLCOTT. It means that people who are nonresidents 
and are temporarily residing in Washington may send their 
children to the public schools, and on paying a small tuition 
fee their children receive the same instruction as the children 
from the District of Columbia. On the provision in this first 
section, relative to the permanent fund, when it is reached I 
would like to explain that. 

Mr. COX of Indiana. Will the gentleman allow me to ask 
him a question? 

Mr. OLCOTT. Certainly. 

Mr. COX of Indiana. It is very difficult to understand ex- 
actly what the gentleman has stated. The question I want to 

opound, and if the gentleman has covered it I failed to hear it, 

How much is added to the appropriations for the payment 
of teachers in the District of Columbia? 

Mr. OLCOTT. The Appropriations Committee makes the ap- 
propriations for the District of Columbia. 

Mr. COX of Indiana. How much is appropriated by that 
committee? 

Mr. OLCOTT. I have received figures from the clerk of the 
Appropriation Committee showing that in the present appro- 

riation bill the amount appropriated for the salaries of the 

chers was $1,334,550, and that the appropriation asked for 
at this session of Congress, is, I think, $1,550,000. 

Mr. MANN. I do not know how much was cut out of the 


ppropriation bill when in conference, but it is shown by the 
President's message to be $2,988,000, 


Mr. OLCOTT. I am speaking of the teachers’ salaries, not 
of the entire amount for public instruction. The percentage is 
based upon the amount that is paid for salaries. 

Mr. COX of Indiana. Im the appropriations? 

Mr. OLCOTT. This year’s. But I will say to the gentleman 
from Illinois, if the gentleman from Indiana will permit me, I 
give the figures approximately from the figures I have received 
from the clerk of the Committee on Appropriations. 

Mr. COX of Indiana. Under the law as it now exists, one- 
half of the money that goes to pay the teachers of the District. 
of Columbia will be paid by public taxes, and the other half 
by appropriations. Is that correct? 

Mr. OLCOTT. Yes. That is exactly the same, I would say 
to the gentleman from Indiana, as all expenses of the District. 

Mr. COX of Indiana. Has the gentleman figured out how 
much that 14 per cent would amount to? 

Mr. OLCOTT. I did make a rough calculation. It makes 
something like $22,000, and the amount to be paid from the 
teachers’ salaries is practically the same amount. 

Mr. COX of Indiana. I want to call the attention of the 
gentleman to the third clause on page 2. 

Mr. OLCOTT. I shall come to that later. I will take up 
the second clause first 

Mr. COX of Indiana. Very well. 

Mr. DOUGLAS. Will the gentleman, before he passes from 
this, permit me to ask him this question? 

Mr. OLCOTT. Certainly. 

Mr. DOUGLAS. The gentleman began by saying that he 
did not propose to discuss the general principles involved im 
the bill. Do I understand that to be his present intention, or 
that further in the speech he intends to say something which 
would enable the House and the Members who listen to dif- 
ferentiate between annuity or pension, for I think that is what 
the gentleman admits it to be—substantially just pensioning 
the sehool-teachers of the District—to state how it can be 
differentiated from the right of the firemen of the District or 
every other public servant in the District, especially if there 
be nothing more than the fact that they are engaged in teach- 
ing the youth of the District? 

Mr. OLCOTT. I did not intend to go into that, but will be 
very glad to do so if the gentleman desires. 

So far as the third clause is concerned, to which the gentle- 
man from Indiana has referred, that. provides any balance to 
the eredit of the appropriations for teachers’ salaries at the 
end: of each fiscal year shall be added to the annuity fund. 
If some illnesses occur and some absences be had, and a cer- 
tain amount has been appropriated that has not actually been 
used because the teachers have not happened to be paid, it 
will be turned over to the annuity fund. 

Mr. MANN. I will ask the gentleman, might it not easily 
happen that that would be a ground on which the committee 
would be urged to make large appropriations for teachers who 
were not needed, and who would not be appointed, in order to 
put that money into this retirement fund? 

Mr. OLCOTT. That does not seem to me likely to happen. 
The gentleman could scarcely believe that the Committee on 
Appropriations would be so careless as to make appropriations 
that are not shown to them to be absolutely necessary. 

Mr. MANN. I think the Committee on Appropriations gen- 
erally follow the recommendations of your committee, based on 
the recommendations of the teachers, and I can see the desire 
and temptation which, in my judgment, could be easily 
yielded to. 

Mr. OLCOTT. In that particular the gentleman from Illinois 
and I quite differ. I do not think that the chairman of the 
Committee on Appropriations, as at present constituted, would 
be influenced in that way; and as a general proposition I do 
not think there is any likelihood of any such thing. 

Mr. MANN. Has the gentleman been able to give us. the 
figures as to the amount of money for each fiscal year during the 
past two years which was appropriated for teachers’ pay 
which has lapsed and gone back into the Treasury? 

Mr. OLCOTT. I regret to state that I have not got those 
figures, but I will send and get them for the gentleman. 

Mr. MANN. That would seem to be a very important fact for 
consideration by the committee before they reported the bill. 

Mr. OLCOTT. If the gentleman from Illinois has concluded, 
I would like to say one other word that I omitted, and also 
in response to the remark of the gentleman from Ohio, that 
entirely apart from this question of what I think is due these 
teachers, it is also due to the seholars. I will differentiate just 
for a moment between the question of school-teachers and em- 
ployees in other branches of Government or State service. 

Mr. COX of Indiana, Will the gentleman yield for a ques- 
tion? 
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Mr. OLCOTT. If it is germane to this, I certainly will. 

Mr. COX of Indiana. What would the gentleman think of the 
probability of teachers in the District having a part of their 
salaries deducted for this fund, and later on making a hard 
fight to have their salaries increased a sufficient amount to 
make up for the deduction? 

Mr. OLCOTT. I think you will find what has been the ex- 
perience of practically td State in the Union, that the teach- 
ers will be most desirous of contributing to this fund. There is 
nothing that has worked so successfully in the several States, 
so far as we can get information, or that has given as much 
satisfaction to the teachers in the schools as something similar 
to this bill that we are trying to pass now. But let me say this 
in regard to the difference between teachers and other em- 
ployees of the Government—— 

Mr. DOUGLAS. Of the District. 

Mr. OLCOTT. Very well, of the District, if you choose. 
When employees in other branches of the District service, other 
than firemen and policemen, for whom provision is already 
made for retirement, become superannuated, no injury can 
come except to the exchequer of the Government. In other 
words, I have no doubt we frequently have in the District and 
in the Government at large superannuated clerks who could be 
exchanged for men who could do better work for less money; 
but when you have superannuated teachers and instructors of 
youth, you do injury to the child under instruction, a condition 
which is surely more serious than an injudicious expenditure 
of money that might be saved if we could eliminate some 
departmental extravagance. 

Now, let me just at this particular point speak of what has 
happened in some of the States of the Union, but before pass- 
ing to that please do not let us get into a discussion as to the 
fact that the Government pays half from the Treasury and the 
District pays half by its taxation. From the earliest days of 
the establishment of the District of Columbia the Government 
and the District have been in partnership; and under the pres- 
ent organic law, as I took occasion to say in another discussion, 
it was positively agreed and made a solemn contract by the 
legislation that we then passed that we should pay half of the 
expenses. The expenses of the schools differ in no respect from 
any other expenses of the District of Columbia. 

I refer to Senate Document No. 585. I sent over to get a num- 
ber of copies, but unfortunately they were entirely out of print 
and I have only a few copies here. In Maryland the State pays 
everything. There is no assessment upon the salary of the 
teacher. That is the State as distinguished from the com- 
munity. In Ohio, Pennsylvania, Philadelphia, New Jersey, and 
Boston the communities pay in conjunction with a deduction 
from the teachers’ salaries. In Massachusetts the community 
pays all. In Greater New York the teachers pay 1 per cent and 


the community assists in the payment. They are getting their 


money from fines, deductions, and certain percentages of the 
excise money. 

In Chicago there is a joint payment. In Illinois in cities over 
100,000 the community pays. 

Rhode Island and Maryland are the only other States I have 
here on this list where the State pays entirely. Since the print- 
ing of this document Indiana, Wisconsin, Utah, and Nebraska 
have all entered into a plan where either the State or the com- 
munity makes some contribution, and I think it is in no case 
less than half of the amount that is raised by the teachers them- 
selves, 

Mr. TAWNEY. Will the gentleman yield? 

Mr. OLCOTT. With pleasure. 

Mr. TAWNEY. Does the State of Virginia appropriate from 
the public treasury the contributions made to this fund, and is 
it for the benefit of the people of the entire State or only for 
the benefit of the teachers in a certain locality? 

Mr. OLCOTT. The pension law is in operation in the entire 
State of Virginia. I am not certain whether the appropriations 
are from the State or taken from specific communities. 

Mr. TAWNEY. That is a very important consideration, be- 
cause there is no parallel in the case of a law which authorizes 
the levy of taxes on the property of a community for the gen- 
eral maintenance of this fund and levying a tax on the prop- 
erty of the entire State for the benefit of the teachers of the 
entire State. Take it in the State of Minnesota, for example. 
The law authorizes three or four of the principal cities of the 
State to levy taxes on the property of the community of the 
cities for the purpose of contributing to this fund, but the law 
does not levy any tax. upon the property outside of the com- 
munity for the payment of the pensions of teachers employed 
within the community. 

Mr. OLCOTT. In most of the States the legislature author- 
izes the communities to raise money that contributes to the 


pension fund. In Maryland and Rhode Island the State raises 

the money and distributes to the communities—— 

8 et HINSHAW. Will the gentleman yield to me for a ques- 
on 

Mr. OLCOTT. I will yield to the gentleman. 

Mr. HINSHAW. As I understood the estimate made by the 
„ the total fund would not reach over $50,000 a 
year 

Mr. OLCOTT. No; probably not. 

Mr. HINSHAW. Then the payment, as I figure it, would not 
exceed one twenty-seventh of the salary now paid. What does 
the gentleman figure that would pay to each teacher that has 
been retired? 

Mr. OLCOTT. I did not expect to go into the details of the 
provision for the administrative portions of this bill, but the 
provision is in section 10. The bill provides that 

vray teacher retired by the board of trustees, except in case 4 
aforesaid, shall hereafter receive an annuity out of the annuity fund 
equal to six-tenths of the average annual salary received by such per-. 
son for the five years of employment as teacher next preceding the date 
of retirement: Provided, That no annuitant under the provisions of this 
act shall receive annually a greater sum than $1,000, nor a smaller 
sum than $400: And provided, That no more teachers shall be retired 
cumulated tn the preceding year will sapport; secording to the cosvision 
stated in this mide ati oar trator Mena Chat 

Mr. HINSHAW. I can not see how you can pay such a large 
pension from such a small annuity. 

Mr. OLCOTT. There is a provision in the bill that in case 
there is not sufficient to pay the annuities justified under a 
strict construction of the law that only such shall be paid as 
there are funds to pay, so that under no circumstances will 
there be a default in the fund. If we have not got enough 
money, we can not pay it. 

Mr. BUTLER. Will the gentleman yield? 

Mr. OLCOTT. Certainly, 

Mr. BUTLER. Did I understand the gentleman to say that 
it is the purpose of this committee to offer an amendment which 
will relieve both the Treasury of the Government and the Dis- 
trict of Columbia from any participation in the fund? 

Mr. OLCOTT. I have not said so. 

Mr. BUTLER. I did not understand the gentleman to say so, 
but gentlemen sitting near me did. 

Mr. KEIFER. I understood the gentleman to say that it was 
proposed to so amend the bill as to leave it a voluntary matter 
of contribution with the teachers themselves. 

Mr. OLCOTT. I have heard that such an amendment will be 
offered, but I will not accept it as a member of the committee, 
and I hope my committee will not accept it, because I think it 
would be a most unfortunate thing for the Government to say 
that it would not contribute to this fund, as do most of the 
States. 

Mr. KEIFER. I understood that such an amendment would 
be satisfactory to the teachers themselves. 

Mr. OLCOTT. I do not think it would be satisfactory. I 
think that the teachers, rather than have a bill of this kind 
fail, would have it passed without the contribution of the Goy- 
ernment than not have it passed at all. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield? 

Mr. OLCOTT. Certainly. 

Mr. MICHAEL E. DRISCOLL. I wish to call the attention 
of the gentleman to the age of the teachers when retired. There 
is a provision, on page 3, which says that a teacher who has 
served 25 continuous years in the District may be retired. 

Mr. OLCOTT. There will be an amendment offered to that. 

Mr. MICHAEL E. DRISCOLL. Now, a man who commences 
teaching at 22 or 23, which is the average age that men gradu- 
ate from colleges, and when he is 47 or 48 he has served 25 
years. He is just in the prime of life, and if he is well phys- 
ically and mentally he is then qualified to do his best work as 
a teacher. And yet, as I read this bill, he could be retired, at 
his option, at that age. And he is retired at the highest salary 
he has been receiving. A young woman who graduates from 
high school is apt to commence teaching at 20, and therefore 
she might be retired at the age of 45 at six-tenths of the highest 
salary she has been receiving as a teacher. 

Mr. OLCOTT. They must have taught 30 years. 

Mr. MICHAEL E. DRISCOLL. No, 25; teachers who have 
taught 25 years in the public schools of the District of Co- 
lumbia. 

Mr. OLCOTT. That is a provision which I answered the 
gentleman a few moments ago would be stricken out. I mean 
to say by that that we will offer an amendment to that effect. 

Mr. MICHAEL E. DRISCOLL. Is the gentleman going to 
offer to strike that out? : 

Mr. OLCOTT. Yes; the second heading on page 7. 
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Mr. MICHAEL E. DRISCOLL. Well, then, let us take the 
other. If a man teaches 15 years in the District 

Mr. OLCOTT. Then he has to be disabled. He has to teach 
15 years in the District and 15 out of it. 

9 MICHAEL E. DRISCOLL. He has not got to be dis- 
abled? 

Mr. OLCOTT. No; that is true. That follows the provisions 
in almost all of the State laws, In other words, the bill gives 
credit to the person who has devoted a large number of years, 
as many as 15 outside of the District, and who has also taught 
15 years in the District, making 30 in all, that makes him 
eligible to a pension under this act. 

Mr. MICHAEL E. DRISCOLL. If we take a man who is in 
good health at 52 or 53 years of age, after having taught 30 
years, it seems to me that he is a pretty young man to retire 
from service on a pension, 

Mr. OLCOTT. This provision is not more beneficial to the 
teachers in the District than in the great majority of the States 
of the Union, r à 

Mr. MICHAEL E. DRISCOLL. Are there any gifts or have 
Paar been any gifts, donations, or bequests in the past to this 

u 

Mr. OLCOTT. There is no such fund. 
create one. 

Mr. MICHAEL E. DRISCOLL. Or are there any now that 
can be available? 

Mr, OLCOTT. There is a volunteer teachers’ retirement as- 
sociation, but there are no gifts or bequests that haye been 
given to the fund, because it has not been in existence. 

Mr. MICHAEL E. DRISCOLL. Does the gentleman think 
that this fund will be increased by subscription, or fairs, or 
8 of any kind given in order to raise money to increase the 

und? 

Mr. OLCOTT. I have heard no possible suggestion of that, 
and I do not think there is anything in that particular clause 
that would make that possible. 

Mr. MICHAEL E. DRISCOLL. I suppose they would have 
ne privilege of going out and raising money in any way they 
choose. 

Mr. OLCOTT. I have never heard of any such thing as that 
being contemplated. 

Mr. KOPP. Would it be possible, under the provisions of 
this bill, for a teacher to accept the annuity from the District 
of Columbia and have employment as teacher in Maryland, for 
instance? : 

Mr. OLCOTT. It would not, because the moment any em- 
ployment of that kind is accepted, under the provisions of the 
bill, under another section, the annuity would cease forthwith. 

Mr. MICHAEL E. DRISCOLL. May he receive some other 
kind of employment and still draw his annuity under this bill? 

Mr. OLCOTT. Tes. 

Mr. MICHAEL E. DRISCOLL. He may go out and do any 
sort of business other than teaching and still draw his an- 
nuity? 

Mr. OLCOTT. Tes. 

Mr. GOULDEN. I understood the gentleman from New 
York [Mr. Micnart E. Derscotz] to state that at the age of 45 
a teacher in the high school could apply for retirement. As I 
understand the law, the board of trustees must pass on this. I 
know they must in the city of New York. The teacher then 
must receive the approval of the board of trustees, and they 
may refuse to retire him until he is 65. 

Mr. OLCOTT. Yes. 

Mr. MICHAEL E. DRISCOLL. Can a man after he has 
served his time insist upon his rights under this bill? 

Mr. OLCOTT. Not unless he gets the permission of the re- 
tiring board. 

Mr. GILLETT. May I ask the gentleman from New York one 
question? I wish he would tell me how many teachers there 
are in the District. of Columbia. 

Mr. OLCOTT, I think there are 1,700. 

Mr. GILLETT. Can the gentleman tell me how many would 
be eligible under this law for retirement at once? 

Mr. OLCOTT. I know there are 25 that ought to be retired 
right away on account of their unfitness. 

Mr. GILLETT. There must be a great many more than that 
who are eligible. 

Mr. OLCOTT. Unquestionably there are, but I can not give 
the gentleman the number. I will reserve the balance of my 
time. 

Mr. GOULDEN. Mr. Chairman, I ask unanimous consent to 
insert in the Recorp as a part of my remarks an able editorial 
from the Evening Star newspaper of the city of Washington on 
this subject, printed in to-day's issue. 

The CHAIRMAN. Is there objection? 


This bill seeks to 
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Mr. BUTLER. Mr. Chairman, how many teachers are there 
engaged in the District of Columbia? 

Mr. GOULDEN. About 1,700, the gentleman from New York 
[Mr. OLcorT] stated. 

Mr.,BUTLER. Can the gentleman from New York tell me 
how many teachers are eligible for retirement at this time? 


Mr. GOULDEN. I do not know, but judging from our ex- 
perience in New York—and I had considerable to do in bring- 
ing about the retirement bill there in 1894 as a commissioner of 
education—we retired the first year some thirty-odd, and I have 
no doubt there are perhaps 25 in the District who should be re- 
tired for the benefit of the children especially, and that, after 
all, is the real purpose of this bill, 

Retiring incapacitated teachers is a human and proper thing 
to do, but the pupils receiving their education in the schools is 
the real reason for this excellent measure. f 
. BUTLER. How many are eligible for retirement? 

. GOULDEN. Well, I should say 25. 

. BUTLER. That would be 50 in all? 

. GOULDEN. No; the total. 

. BUTLER. Does the gentleman know or did he guess? 
. GOULDEN, No; this is an estimate. 

Mr. OLCOTT. Information has come to me from the board 
of education that 25 should be retired for the benefit of the 
children. 

Mr, BUTLER. I understood everybody who has taught a 
certain number of years is eligible to retirement. 

Mr. OLCOTT. Not unless passed upon by the retirement 
board. 

Mr. GOULDEN. And if they are physically and mentally 
disabled, unfitted for the work, they are eligible. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York [Mr. GouLpEN]? 

Mr. MANN. What is the request? 

The CHAIRMAN. To print a certain article referred to. 
[After a pause.] The Chair hears none. 

The article is as follows: 

TEACHERS’ RETIREMENT. 

The House of Representatives, sitting to-day as the District’s common 
council, has an opportunity to do justice to one of the most essential, 
most valuable, and most neglected bodies of public servants, the teachers 
of the public schools of t National Capital. A bill is before the 
House providing for the retirement of the teachers, embodying the best 
features of all the legislation which has been enacted in the different 
States where this problem has been solved with more or less justice to 
the educators of the American a 

It is a singular fact that in the United States less p ess has been 
made in the evolution of teaching as an honorable, val le profession 
than in some of the European countries that boast of older civilization 
and, incidentally, less liberty of thought and popular action. It would 
seem natural that in the United States, 6f all countries, the foundations 
of whose institutions rest upon the doctrine of free education for all 
classes, every sacrifice would be made to ennoble the teaching work, to 
encourage the best men and women to engage in it, to dignify it by 
emoluments and honors. On the contrary, save in a few communities, 
teaching the youth of the land is apparently regarded as comparable 
with manual labor. This is no mere expression of words, but a state- 
ment of fact. The annual report of the Bureau of Education for 1905 
showed that in 44 out of 45 cities in this country the yearly compensa- 
tion of laborers exceeded that of the elementary teachers. 

Underpaid teachers are supposed not only to maintain themselves 
decently, to dress neatly, as befits the instructors of the young, and to 
keep in physical health in order to endure the strain of class work and 
the — work at home which the average teacher must do, but th 
must study, usually at their own expense, to improve themselves, an 
they must travel, also at thelr own expense, to widen their horizons 
and fit themselves for better performances in the classrooms. More is 
e ted of the teacher in proportion to the pay given than of any 
other class of public-seryice worker. 

In the circumstances it is not a matter for wonder that the avera 
teacher is able to save little, if anything, from the annual salary. 
is indeed a marvel that so few of them fail to make both ends meet. 
Here in the District of Columbia, the National Capital, with its often 
exploited public-school system, where should be the best schools and 
the most efficient and happiest and most enthuslastic workers in the 
world, the lot of the average teacher is a sad one. There is hard work, 
high standards of 2 and professional 3 and there is 
absolutely 3 ahead of the teacher after years of faithful service 
but the charity of friends or the shelter of an institution. It is neces- 
sary for the elder teachers to keep on and on and on, year after year, 
hoping for help from an indifferent legislature, gradually losing in 
physical and mental strength, holding back promotions from still more 
poorly paid teachers, clinging to places that could be better filled with 
younger men and women, ving inadequate return for the stipend 
allotted, even as small as it s, and thus clogging the school rolls. 

Is the District government to be forced to turn these teachers out 
into the world in order to keep the schools from 8 Must it 
forever rely upon the 3 of the teachers themselves who con- 
tribute out of their small earnings a far too little fund for the support 
of the very oldest ot the veterans? Must it stand out in contrast even 
to supposedly backward Russia, where there have been teachers’ 8 
sions for nearly a century? Must it be in glaring opposition to Ger. 
many, where the teachers are Ares and well paid and finally hon- 
orably retired on a competence? It is for Congress to answer, and the 
hope of 3 Washingtonian is that Congress will answer right, by 
passing the Smith retirement bill without further delay. 


Mr. GRAHAM of Illinois, I desire to ask the gentleman from 
New York a question. Is it not true that the board which 


would pass upon their eligibility to retire uses its judgment in 
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connection with the amount then in the fund to make the ends 
meet, so to speak? 

Mr. OLCOTT. Unquestionably. They know what is in the 
fund and use their judgment. 

Mr. GRAHAM of Illinois. And is not there a great deal of 
discretion lodged in the trustees in that regard? 

Mr. OLCOTT. They can not use any more money than they 
have on hand. 

Mr. GRAHAM of Illinois. But could not they use their dis- 
= on in regard to eligibility when the amount is small 
and ee | 

Mr. OLCOTT. Not in the amount of money, because they 
are entitled to six-tenths of the average salary for the last five 
years of their service. They could use their discretion in the 
number of people that there are to retire, and I presume they 
could retire some people who thought they ought to be retired 
and some people who thought they ought not to be retired. 

Mr. GRAHAM of Illinois. My point is this: That they would 
know the amount of the fund, and having that knowledge to 
start with, they would guide and control their conduct as to 
the number who should be retired so as to conform to the 
amount of money in the fund. 

Mr. OLCOTT. They can not under any circumstances retire 
more than they have money for. 

I now reserve the balance of my time 

Mr. MICHAEL B, DRISCOLL. I wish, if the gentleman can, 
he would point out the provision which he says is in the bill 
saying a man can not insist upon the right to retire when he 
has taught the certain number of years provided for. 

Mr. OLCOTT. I will say to the gentleman from New York, 
my colleague, who is just asking me this question, that section 
8 of the bill, beginning at the bottom of page 6, says: 

That on the recommendation of the board of education the board of 
trustees may grant an annuity to all teachers employed at the time of 
the of this act who shall have attained the age of 65 years, 

rovided, that no teacher who shall have been appointed hereafter the 
rst time to any sition at a greater age than 50 years shall be 
eligible to an annuity, except under cases hereafter specified. 

Mr. MICHAEL E. DRISCOLL. That does not cover the 
case. 

Mr. GRAHAM of Illinois. Let me call the gentleman’s at- 
tention to the language on page 8, paragraph 3: 

Toa ng 3 or Beras e — = 8 mo 185 have 
eee ID ot OLEA ADET nave: Deon te the. public Gay gchecls of the 
District of Columbia, and who shall be considered by the board of trus- 
tees to be so and so. 

Leaving the discretion with the board of trustees, regardless 
of the question of age. 

Mr. MICHAEL E. DRISCOLL. That is an additional pro- 
vision in favor of the teacher, but the point I make is that the 
man can insist upon his retirement. Now, where does the gen- 
tleman find the language to support his contention? 

Mr. GRAHAM of Illinois. Under section 2 the man would be 
pensioned. $ 

Mr. MICHAEL E. DRISCOLL. I find nothing except that 
the man may be retired at 65. 

Mr. GRAHAM of Illinois. But when he has taught 25 years 
or 30 years in the public schools, then it is up to him to say 
whether he shall retire or not; the board has nothing to say 
about it. 

Mr. OLCOTT. I believe I still have the floor. Nobody can pos- 
sibly retire under this unless the board of retirement selects him 
for retirement. They do not have to select everybody that is of 
a certain age, and if the gentleman will read the bill all through 
he must be assured that the language is permissory and not 
mandatory. 

Mr. MICHAEL E. DRISCOLL. If you can show me any pro- 
vision for that I would like to see it. 

Mr. OLCOTT. I have read one. 

Mr. Chairman, I reserve the balance of my time, and I would 
like to yield five minutes to the gentleman from Illinois [Mr. 
Mappren}. May I ask how much time I have remaining? 

The CHAIRMAN. The gentleman has 25 minutes remaining. 

Mr. MADDEN. Mr. Chairman, I think there is no class of 
citizens in the United States to whom we can so justly grant 
pensions as to those who are engaged in the profession of school- 
teaching. Every school-teacher who intends to devote a life 
to the work is required to prepare especially for it. There is 
no line of endeavor where so much preparation is required and 
is so poorly compensated as that of school-teaching. There is 
no more patriotic work in which citizens of the United States 
can engage. Going to war to defend the flag is generally con- 
sidered patriotic, but devoting a life of effort to the develop- 
ment of the moral and mental well-being of the children of the 
country is infinitely more patriotic and of vastly greater impor- 


tance than any effort that was ever made by any man who 
fought on a field of battle. 

There is no chance whatever for persons engaged in the occu- 
pation of teaching school to accumulate a fund by which they 
may be able to protect themselves in the declining years of their 
lives. The compensation paid for this class of work merely 
affords a very meager living during all the active days of their 
lives, and after persons have engaged in the work for 25 or 30 
years they are useless for any other occupation and find them- 
selves not only unable to live on what they have been able to 
accumulate, but that their mental and physical capacity is un- 
dermined. I believe that the membership of this House can 
perform no better duty than to cast an affirmative vote for the 
enactment of this law. 

Every State in the Union, or at least every large city in every 
State in the Union, is paying pensions to its teachers. In some 
of these great cities the teachers are required to contribute to 
the fund. In other cities they are not required to do so; but 
whether they are required to do so or not, it has been recogalzed 
as one of the functions of government, and payment of pen- 
sions to teachers is considerately given. We pension firemen 
and policemen in all communities, and who can say that fire- 
men and policemen perform a more patriotic service than these 
people who are engaged in teaching school? Who can say that 
every other community in the land is justified in the adoption 
of this policy, and that the District of Columbia, because the 
National Government contributes part to the fund, is not? 
The fact is that the Government of the United States can set 
an example for every community in the land that has not al- 
ready adopted the plan of paying pensions to teachers. Every 
man who casts his vote in favor of this proposition is laying 
the foundation which will encourage more of our citizens to 
engage in this work and devote their lives to it. The passage 
of this bill will be an evidence of the interest of the Congress 
of the United States in doing justice to a long-suffering class 
of this community which has been underpaid and overworked; 
and I hope the bill will be enacted into law. [Applause.] 

Mr. OLCOTT. Mr. Chairman, I now yield five minutes to 
the gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr, Chairman, as a consistent friend of the 
teachers in the public schools of our country, I favor, this bill 
to create a retirement fund for the teachers in the District of 
Columbia, and indulge the hope that the measure will pass to- 
day without more delay or further successful opposition. 

This bill may not be perfect, but it is a step in the right direc- 
tion, and in line with an educational policy gradually being suc- 
cessfully adopted in every large city in the land. Some such 
plan should have been inaugurated long ago in the District of 
Columbia for these deserving school-teachers. Let us delay no 
longer. Now is the time to act. 

When we realize that the school-teachers in the public schools 
of the Capital City of the Nation are among its most intelligent, 
its hardest-worked, and its poorest-paid toilers in the Govern- 
ment employ, it seems to me the least we can do for them is to 
provide by law for their retirement on a reasonable pension 
when grown old in the service, or physically incapacitated by 
reason of its arduous and continuous labors. The unthinking 
do not always comprehend the qualifications essential for the 
successful school-teacher; the progressive work these teachers 
of the boys and girls must do; the infinite patience they must 
possess; and all that they accomplish in the shaping of charac- 
ter and the molding of mentality of the future men and women 
of America. Whatever benefits the teacher will benefit the 
children, and whatever benefits the children will add untold 
greatness to the Republic. [Applause.] 

The school-teachers deserve well of Congress, Theirs is the 
great profession, and take them all in all they do a work, often 
too little appreciated, but making for the glory of the country 
and the perpetuity of our free institutions, [Applause.]} 

A sense of gratitude compels me to say America owes much to 
the free schools, and infinitely more to the rly paid school- 
teachers. These agencies have accomplished more for our prog- 
ress and our growth, more for patriotic America, more for all 
that we are and all that we hope to be, than all other agencies 
combined. I believe in popular education—in the free schools 
of our country. 

Let us be grateful to the public-school teachers. Let us pay 
them sufficient for all that they do, so that they can maintain 
themselves decently, dress neatly, as befits the instructors of 
the young, and keep in physical health, in order to endure the 
strain of the classroom and the hard work at home which the 
average teacher must do; and then, again, they must study, 
usually at their own expense, to continually improve them- 
selves; and they must travel, also at their own expense, to 
widen their horizon and fit themselves for better and higher 
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work. More is expected of the school-teacher in proportion to 
the pay given than from any other class in the public service. 

Here in the National Capital, with its boasted public-school 
system, where we should have the most efficient, the happiest, 
and the most enthusiastic school workers in the world, the lot 
of the teachers is a sad one at the very best. They can hardly 
earn enough to make ends meet. In my judgment, these school- 
teachers should receive more pay for the wonder work they do; 
but at all events, the least we can do for them now is to pro- 
vide some means, some comfort, some hope, for their old age, 
for the day when they become incapacitated, and not turn them 
out to a cold world when they have given the best years of their 
lives to the making of all that is best in a country—its men and 
its women. 

This bill should pass. No intelligent taxpayer will object to 
it from narrow views. No patriotic citizen in all this broad 
land will applaud the Representative who votes against it for 
economical reasons, All honor to our worthy school-teachers. 
Their work is a noble work and goes to the very foundation of 
our Government, The people of America owe the school-teacher 
a debt of gratitude that can never be paid, and gratitude should 
be the fairest flower that blooms and blossoms in the human 
heart. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. SrerLING having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Paa te had passed without amendment bills of the following 

es: 

H. R. 25775. An act to authorize the Great Northern De- 
velopment Co. to construct a dam across the Mississippi River 
7175 a point in Hennepin County to a point in Anoka County, 

un.; 

H. R. 24786. An act to refund certain tonnage taxes and light 
dues; and 

H. R. 6867. An act to authorize the city of Sturgis, Mich., to 
construct a dam across the St. Joseph River. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 7252) granting an annuity to John R. Kissinger, had asked 
a conference with the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. McCuamrr, Mr. 
ae and Mr. TALIAFERRO as the conferees on the part of the 

enate. 

The message also announced that the Vice President had ap- 
pointed Mr. CLARKE of Arkansas and Mr. GALLINGER members 
of the joint select committee on the part of the Senate, as pro- 
vided for in the act of February 16, 1889, entitled “An act to 
authorize and provide for the disposition of useless papers in the 
executive departments,” for the disposition of useless papers 
in the Treasury Department. 


TEACHERS’ RETIREMENT FUND. 


The committee resumed its session. 

Mr. OLCOTT. Mr. Chairman, how much time have I remain- 
ing? 

The CHAIRMAN. The gentleman has 15 minutes remaining. 

Mr. OLCOTT. I yield five minutes to the gentleman from 
Missouri. 

Mr. BORLAND. Mr. Chairman, I shall not attempt to add 
to the eloquent words we have just heard from the two pre- 
ceding speakers as to the duty we owe to school-teachers as a 
profession. It has been the historic policy of this country and 
every State within it to encourage public education. I venture 
to say that no historic policy of any country has produced as 
remarkable dividends for the investment as the policy for the 
preservation and encouragement of public education in the 
United States. 

The growth of the country in its untried field of self-govern- 
ment, its remarkable success in carrying self-government to the 
highest point known in the history of man, has been due funda- 
mentally to the spread of education among the common people, 
I take it it will not be necessary at this time to add anything 
in the way of argument in favor of the teachers as a class or 
public education as a question. 

Mr. STEPHENS of Texas. Will the gentleman allow me to 
ask him a question? 

Mr. BORLAND. If I can have the time, I will be glad to 
do so. ’ 

Mr. STEPHENS of Texas. Will the gentleman be willing to 
accept an amendment that will allow this law to apply to 
Alaska and to Indian schools all over the United States? 


Mr. BORLAND. Yes; to make that short, I am thoroughly 
in favor of teachers’ pensions wherever the jurisdiction of the 
United States Government goes. [Applause.] We can dispose 


of that question now. But what I want to discuss is what I 
consider some of the main features of this particular bill. 
While this is a bill that was presented to us by the Commission- 
ers of the District of Columbia, and with their approval, I under- 
stand it also has the approval, after careful thought and con- 
sideration, of the teachers themselves, They are agreed to ac- 
cept a bill of this kind and act harmoniously under it. 

This is the first bill that has been presented to us in which 
a contribution of the beneficiaries is a controlling feature. This 
bill, you will notice, provides for a permanent fund, the interest 
on which is the basis for the annuity fund. This annuity fund 
is made up from a deduction from the teachers’ salaries and a 
contribution from the Government. It will clearly appear to 
the mind of any student of the bill that if the permanent fund 
grows to a sufficient point the contributions of the Government 
must necessarily cease, and there may come a time and should 
come a time, considering this from an actuary standpoint, that 
it would be a self-supporting institution. 

It has been said that the teachers must prepare themselves 
not for a temporary position but for a life career as teachers, 
and no other teachers are desired but those that have pre- 
pared themselves for a life work. I want to say that the neces- 
sity for teachers seeking other employment in order to make 
more money presents an alternative in which we will be 
crippling the service of the schools. We should make it an 
attractive feature that when he enters the profession and makes 
himself a success as a teacher that he should stay in the 
profession and teach. 

That can not be done unless there be some reward at the 
end of that career commensurate with the service in which he 
has expended the active years of his life. Now, on the ques- 
tion of retirement funds in general, it is not only to the in- 
terest of the service, which in this case is the teaching of the 
young of the community, the molding of the minds and morals 
of the children, which is the highest form of public service; it 
is not only to the benefit of the service that the best teachers 
should be kept in the service by every inducement that we can 
fairly offer them, but it is to the benefit of the service that 
the poor teachers should be retired as early as permissible. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BORLAND. I should like two or three minutes more. 

Mr. SMITH of Michigan. I will yield to the gentleman two 
minutes. 

The CHAIRMAN. 
Oxcort] has the floor. 

Mr. OLCOTT. I wish to reserve the remaining 10 minutes 
of my time in order to reply to the gentleman from Illinois [Mr. 
MANN]. 

Mr. SMITH of Michigan. I will yield five minutes to the gen- 
tleman from New York [Mr. Otcorr]. 

Mr. MANN. How can the gentleman from Michigan yield to 
the gentleman from New York? 

A The CHAIRMAN. The gentleman from New York has the 
oor. 

Mr. OLCOTT. I have the floor, and, as I say, I wish to reserve 
my remaining 10 minutes to reply to the gentleman from Illinois 
after he has made his remarks. 

Mr. MANN. The gentleman can yield the floor whenever he 
likes. 

Mr. OLCOTT. Then I will yield the floor, reserving the 
balance of my time, first making a request that I be permitted 
to put into the Recorp certain data contained in Senate Docu- 
ment No. 585, which document is out of print. 

The CHAIRMAN, The gentleman from New York asks unani- 
mous consent to extend his remarks in the Recorp as indicated. 
Is there objection? 

There was no objection. 

Mr. BORLAND, Mr. Chairman, the great difficulty which 
has always arisen in considering the subject of civil pensions is 
that the plans have generally involved a cash payment from the 
Treasury of the United States, without any contribution from 
the beneficiaries. That system is properly denominated a pen- 
sion system. Opposed to that is a plan by which the benefici- 
aries contribute toward the creation of a fund from which the 
retirement allowance is paid, and that is more properly denomi- 
nated a retirement plan. 

This bill is a type, and the best type of the retirement plan, 
and, as I say, it seems to be satisfactory to those who expect to 
be the beneficiaries under it. Whether there be any weighty 
arguments in favor of the pension plan I am not now prepared 
to say. I believe that there are several departments of the 
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not be performing the work that those salaries call for; and it 
may be entirely possible that we are guilty of gross extrava- 
gance in not retiring a large number of people who are eligible 
for retirement and should be retired. 

It may be that in the interests of the public at large, and in 
the interest of economy and good service, we should have a 
general retirement bill that would dispense with what are 
known as the superannuated employees of the Government, and 
put in their places men who can do more work, as has been said, 
for less money. Either that or we must eventually kick those 
employees into the streets to starve, and probably that will not 
be done. If that is not done, then these employees, if they be 
actually superannuated and incapacitated to perform their full 
day’s labor, are drawing full salaries and occupying positions 
that should be occupied by more efficient men. I am not going 
to weigh at this time the particular question of the civil pension 
claim in general, although I am personally in favor of some just 
form of retirement, and believe it is a matter in the interest of 
economy; but I do believe that in this particular case, viewing 
this bill as a retirement bill and not as a pension bill, it is the 
a form of bill that has been or will be presented to this 

ouse. 

Not only are the beneficiaries of it those who must make 
a life work of the profession, and who fit themselevs for it, 
but they are those who after they have fitted themselves for 
this life work should be encouraged to stay in the service of 
the public and devote their energies and talents to the pro- 
fession that they haye chosen, and when they reach the point 
where the mental and physical vigor are no longer able to 
cope with the discipline and the control of the young and 
restless child their career as a teacher should come to an honor- 
able end. It is just as much to the interest of the public 
service that the active teacher should be kept in by promises 
of reward or compensation at the end of the period as it is 
that the inactive and incompetent teacher should be taken out 
of the service for the benefit of the rising generation. 

If that can be done by the free consent and harmonious ac- 
tion of those who are the beneficiaries of this plan, who actually 
will create a permanent fund which will carry this plan for- 
ward without the necessary support from the pockets of the 
people, this is the best plan ever offered to the American people. 

But in addition to that there can be no question or cavil in 
the mind of any Member of the House about the amount to be 
contributed. I understand from the gentleman from New York 
that the contributions from the beginning will be about $22,000 
a year out of the General Treasury, one-half of which comes 
out of the United States Treasury and the rest out of the Dis- 
trict of Columbia. Eleven thousand dollars is the tax on 
90,000,000 American people at large for the establishment in 
this District of a model plan for the use of the Nation. For 
$11,000 it is proposed to put in operation and make the experi- 
ment of this test which has the moral support and the enthusias- 
tic and harmonious cooperation of the beneficiaries under it. 

Mr. MANN. Will the gentleman yield? The gentleman is a 
member of the committee which reported this bill, a very bril- 
liant member of that committee and of the House. 

Mr. BORLAND. As that is not a part of the question I will 
not be expected to reply to it. 

Mr. MANN. No; but it is necessary in making the statement. 
Will the gentleman explain to the House how the fund is to be 
raised to be used for the retirement? How much of it is to be 
contributed under these different propositions, first, second, and 
third, as the committee have found the facts? Or has the com- 
mittee made any investigation as to how much will be con- 
tributed under the heads of first, second, and third? 

Mr. BORLAND. I can answer the gentleman, I think, as sat- 
isfactorily as the information was given to the committee or as 
satisfactorily as we could obtain it. The first and third sources 
of the permanent fund are beyond any calculation. We can not 
tell how much money is going to be received from gifts or lega- 
cies, and we can not count on a dollar from that source. You 
ean not count on any from the third source of income, the un- 
used balance at the end of the fiscal year. You can count on a 
small amount, only a few thousand dollars, from the second, the 
tuition of nonresident pupils. There will not be much from 
those two sources. 

The great source of this money is the contribution of 11 per 
cent of the pay roll of the teachers and the deduction of salary, 
ranging from 1 per cent on the young to 2 per cent on the older 
teachers. That amount will furnish a fund sufficient to dispose 
of the pressing cases year by year, it has been figured out, and, 
possibly, after a few years will leave a surplus. 

Mr. MANN. As I understand, the fund is to be composed, 
first, by the Government contributing 13 per cent of the amount 
appropriated for teachers’ salaries, and of the amount of 13 per 
cent deducted from the teachers’ salaries that they are to re- 


ceive, making a total of 8 per cent to be deducted from the 
amount of salary. Of course in any individual case it would 
take 33 years to make 1 year’s salary. How can the gentleman 
figure out by any possibility that there will be enough in this 
fund to pay these retired teachers, when the amount contrib- 
uted by any teacher plus the amount contributed by the Gov- 
ernment will only equal 1 year’s salary in 83 years? It takes 20 
years to equal the amount paid to the retired teacher for 1 


year. i 
Mr. BORLAND. I will answer the gentleman. The Govern- 
ment will contribute approximately one-half of this fund, which 
is estimated in the neighborhood of $22,000. Then a like 
amount of $22,000 will be raised from the deduction from the 
teachers’ salaries. Now, $44,000 would retire 44 teachers, at 
$1,000 a year. ; 

Mr. MANN. Oh, the gentleman is talking about to-day. 

Mr. BORLAND. Mr. Chairman, I will yield to the gentle- 
man from New York to further answer the gentleman from 
Illinois. 

Mr. OLCOTT. I would like to ask the gentleman from Illi- 
nois, if he has, in making the calculation and his specious argu- 
ment, taken into consideration in any degree the deaths and 
resignations that are continually occurring among the school- 
teachers? 

Mr. MANN. I have not. Upon death one-haif is to be paid 
back that has already been paid in. 

Mr. OLCOTT. Teachers are constantly resigning, and some 
teachers get married. 
ate MANN. Has the gentleman made any computation of 

Mr. OLCOTT. I have not. 

Mr. MANN. I have been serving on a committee for years 
that has had this matter under consideration, and I venture to 
say that there is not an actuary in the United States who will 
say upon an examination that the amount of money to be con- 
tributed under this bill will be equal to the amount of money 
to be paid out of it. 

Mr. OLCOTT. Then it will not be used. 

Mr. MANN. Ob well, it will not be used. That is another 
question. We give the teachers the impression that it is to be 
used. However, I do not wish to argue the question at this 
time. 

Mr. OLCOTT. We make a provision in the bill that more 
ops not be retired than we haye funds with which to retire 

em. 

Mr. MANN. You make a provision in this bill that people 
shall be entitled to the benefits of this act, and they have a 
right to believe that Congress is intelligent enough to provide 
funds that shall retire them. 

Mr. OLCOTT. One of the sections of the act especially pro- 
vides that they can not use more money than they have. 

Mr. BORLAND. Mr. Chairman, I understand from the in- 
formation that was brought before the committee that the 
teachers themselves, with the help of the board of education, 
have estimated the probable calls on this fund as accurately as 
it could be estimated in advance. They have fixed that amount 
of 1} per cent on the pay rolls, an average of 1} per cent of the 
teachers’ salaries, as approximately the amount that would meet 
the demands on the fund. They believe that it will meet the 
current demands on the fund, and possibly will leave, after a 
few present cases have been disposed of, in the next two or 
three or four years, a surplus for a permanent fund. 

Mr. MADDEN. Has the committee made any calculation 
as to the amount of unexpended balance of the teachers’ sal- 
aries which would be covered into the Treasury? 

Mr. BORLAND. No; we have no way of figuring that. It 
depends upon this question of whether substitutes are entitled 
to full pay. That would be clear gain in any event. 

Mr. GRAHAM of Illinois. As to the 14 per cent which has 
been referred to, is it not true that only half of that would 
come out of the Public Treasury? 

Mr. BORLAND. Yes. 

Mr. GRAHAM of Illinois. And the other half from the tax- 
payers of the District? 

Mr. BORLAND. Yes; I made that point a moment ago. 

Mr. COOPER of Wisconsin. Then one-quarter of the whole 
would come from the Treasury? 

Mr. BORLAND. Yes. 

Mr. COX of Indiana. Can the gentleman say how many 
teachers there are now in the District of Columbia who would 
be subject to retirement under the provisions of this bill, solely 
by reason of the age limit? 

Mr. BORLAND. I am not able to say. We were given to 
understand that about 80 cases were probably ripe for re- 
tirement. 

Mr. COX of Indiana. That is, under the age limit? 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


701 


Mr. BORLAND. Age and physical incapacity combined. 
Mr. COX of Indiana. I understand there are two or three 
modes provided for retirement? 


Mr. BORLAND. Yes. 

Mr. COX of Indiana. One is after they have taught a cer- 
tain length of time, I believe 30 years. 

Mr. BORLAND. Yes. 

Mr. COX of Indiana. And then there is another way of 
retiring when they have not taught 30 years, but are retired 
for incapacity. 

Mr. BORLAND. Yes; but they must have taught a certain 
number of years. 

Mr. COX of Indiana. Do I understand the gentleman to say 
that up until this time the committee of which he is a member 
has not got any data to show how many teachers are susceptible 
to being retired solely on the ground of age and length of 
service? 

Mr. BORLAND. No. We did not ask for information upon 
that point. We asked for information on how many cases 
would probably be presented for immediate action to the board, 
because that is the important question to be determined to get 
the amount of money necessary to start the machinery. After 
the machinery is started the retirement board can not use any 
more money than the annuity fund contains, and if 100 appli- 
cations are pending before them, they must use their discretion 
and sift those down to 25, if 25 are all that can be accommo- 
dated in that year. 

Mr. CARLIN. Mr. Chairman, I would like to suggest to the 
gentleman, as he is favorable to this bill, that in my opinion 
this committee is ready to pass the bill if he can devise some 
means of closing off this debate and getting to a vote, instead of 
continuing this wrangling and answering of questions. 

Mr. MANN. Well, the gentleman might bring it up to-morrow 
under suspension of the rules and try it. 

Mr. MADDEN. I was going to suggest that from the best in- 
formation I have, and I have made something of a study of the 
situation, in reply to the gentleman from Indiana [Mr. Cox] 
that there are only about 25 people teaehing in the public 
schools of Washington now who are eligible for retirement 
under this bill immediately, if it is enacted into law. 

Mr. COX of Indiana. Does that relate solely to the age of 
the teachers? 

Mr. MADDEN. To the period of service. 

Mr. COX of Indiana. Of course, under the other modes of 
retirement, because of disability, I do not suppose there is any 
way of figuring that out at all. 

Mr. MADDEN. That is a question that would have to be 
taken up as cases arise. 

Mr. HINSHAW. Mr. Chairman, I would like to ask the 
gentleman a question. 

Mr. BORLAND. Certainly. 

Mr. HINSHAW. What is the average of the teachers’ sal- 
aries in the city? 

Mr. BORLAND. I should have to refer you to the gentle- 
man from New York for that; but I think it is about $900. 

Mr. MANN. The President says it is $1,006.28. 

Mr. GRAHAM of Illinois. Seven hundred and eleven dollars, 
including principals and all other teachers. 

Mr. MANN. You are speaking of the country at large. 

Mr. GRAHAM of Illinois. I am speaking about the Dis- 
triet 

Mr. MANN. In the President's message he undertakes to 
give it; perhaps that is not correct 3 

Mr. GILLETT. It is $900. 

Mr. MANN (continuing). And the President there says it 
is $1,006.28. 

Mr. HINSHAW. It seems to me six-tenths would be in the 
neighborhood of $500, and $50,000, which is approximately the 
amount to be paid over from these various funds, would pay 
100 teachers retirement pay; that is, the perpetual number of 
retired teachers would be 100; and it seems to me under the 
provisions of the bill there could be no larger number than 100 
on the retired list. 

Mr. MANN. Certainly not; it would not pay it. The gentle- 
man does not seem to understand a teacher’s salary increases 
with the length of service. He speaks of their being retired 
on the basis of the average salary. Their retirement is on 
the basis of the last five years’ salary paid them, which is much 
higher than the average salary, 

Mr. HINSHAW. Probably not exceeding $900 or $1,000. 

Mr. MANN. None of them receive less than that and some 
of them over $2,000. 

Mr. BORLAND. Mr. Chairman, this bill, as I have pointed 
out, was prepared with a great deal of care, with the co- 
operation of the teachers and the board of education. They are 


satisfied as to the working details that no obstacle would be 
encountered in regard to the amount of money or as to the num- 
ber of people who will apply, or otherwise, but that the plan is 
workable from the start. In view of the fact that the teachers of 
this District, who represent in many respects the highest type 
of the teaching profession in the country, have evolved this 
plan and are harmonious about it, I believe we could try this 
experiment by permitting this retirement law to go into opera- 
tion, and therefore I am in favor of the passage of the bill. I 
yield back the balance of my time to the gentleman from 
Michigan. 

Mr. SMITH of Michigan. I yield 10 minutes to the gentleman 
from Illinois [Mr. GRAHAM]. 

Mr. GRAHAM of Illinois. Mr. Chairman, the amount of 
money involved in this bill, so far as the public is concerned— 
that is, the general public—is very small. It is only the prin- 
ciple of a pension for teachers that is of real importance. I 
have some figures here which I think will shed a little light 
upon the questions that have been asked up to this time. 

The average increase per year in appropriations for teachers’ 
salaries for the 10 years from 1902 to 1911, inclusive, is 73 per 
cent. The following table shows the increases in appropriations 
for salaries for the decade from 1911 to 1920, inclusive, on the 
same per cent basis of increase—that is, 74 per cent: 


Year. 


$26, 792 
27, 801 
33,188 
25, 779 
38, 463 

$47 

449 
782 

366 


ESSE 


On this basis it appears that 1} per cent for 1911 would yield 
a fund of $26,792. Only half of that, however, or $13,396, 
would come out of the Public Treasury, and the other half 
would come from the taxpayers of the District. Now, for the 
other nine years of the present decade it would increase steadily 
and almost double by 1920, if the increase in the teaching force 
for the next 10 years kept pace with that for the last 10, due, 
no doubt, to the growth of the city. Now, the amount to be 
paid by the Government in that case is so trifling it seems to 
me that it is not worth the time given it here unless there is 
some injurious or wrong principle involved in the bill. The 
expense to the Treasury will be $13,000 in round numbers next 
year, $13,900 the year following, $15,600 the year following that, 
then $16,500, then $17,800, then $19,200, then $20,600, then $22,200, 
then $23,800, and for the year 1920, $25,683. This isa very small 
sum of money when you consider the necessities of the case and 
that the trend of enlightened public opinion everywhere is in the 
direction of a pension for teachers; and it seems to me we 
ought not longer to halt in this matter when the Government is 
called upon to pay so little and the teachers themselves volun- 
tarily contribute nearly all of the sum required to pay them 
these annuities or pensions, if you please to call them so. 

On the question of pensions generally, it seems to me, in line 
with the remarks made by my colleague from Illinois [Mr. 
MADDEN], that in no case are pensions more justifiable than in 
the case of teachers. The soldier goes out and takes some 
chances for 90 days or more, and he is entitled to a pension. I 
am not finding fault with that arrangement at all. But why 
does he get it? He gets it because of his efforts to preserve the 
life of the Goyernment under which he lives. But in our form 
of government, resting, as it does, on universal intelligence, 
who will dare to say that the teacher is not as important a factor 
as eyen the soldier in the preservation and perpetuity of the 
life of the Republic? And when you consider that the teachers’ 
service is not a 90-day service, nor a 1-year service, but a 25, 
40, or eyen a 50 year service spent in the hardest and most diffi- 
cult line of labor, they surely are entitled to consideration. 
Every one of us who is a family man knows that to manage two 
or three children in the home is quite a task, sometimes more 
than we can do as it ought to be done, and yet the teacher has 
40 or 50 or 60 children to manage day after day, week after 
week, and year after year; and when she is grown old and gray 
and feeble in that service it seems to me the least she is en- 
titled to is an assurance that her old age will be protected 
against want. And all she asks of you is that you will allow 
her to furnish the greater part of this fund herself, and that you 
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provide a law to enable her to do so. She is asking but very lit- 
tle from the Government, a mere trifle, and it seems to me it 
really is a waste of time, as the gentleman from Virginia sug- 
gested a moment ago, to discuss the question, and that it ought 
to be put to a vote here and now, and carried. [Applause.] 

Mr. SMITH of Texas. Mr. Chairman, I yield three minutes 
to the gentleman from Ohio [Mr. SHARP]. 

Mr. SHARP. Mr. Chairman, I am very well content with the 
period of three minutes allotted to me, because I am greatly im- 
pressed with what the gentleman from Virginia [Mr. CARLIN] 
said a few minutes ago. I dislike very much to see our time 
frittered away by superfluous remarks when it might endanger 
the passage of this bill by its going over to another day that 
may be very remotely ahead, judging from past experience when 
this committee has been shut off from deliberating upon the 
bills which it has reported out. I will therefore be very brief. 

It seems to me that the gist of the argument in favor of the 
passage of this bill is contained in three or four lines of the 
accompanying report, on page 3, as follows: 

Teachers have been and are so poorly d that it is impossible for 


them to save a competence for old . In the United States the aver- 
age salary of teachers is less than t of laborers. 


That is one argument; and on page 4 is another good reason 
stated, as follows: 


As a result of this condition, superannuated teachers are on the roll 
who should be retired on a pension for the benefit of the pupils. 


I think one of the most efficient services I ever performed in 
the capacity of a member of the board of education of my home 
city, and I have always appreciated the honor conferred upon 
me, was my part played in getting the salaries of the teachers in 
that city increased from 15 to 20 per cent. I have always felt 
that they are by all odds the most poorly paid lot of semipublic 
servants, and if I had my own way I would be glad to see this 
bill exempt them from the payment of any portion whatever in 
the contribution to the annuities that are to come to them after 
25 or 30 years of service. 

I am sure I can not express my own feelings and my own 
views, Mr. Chairman, better than the distinguished gentleman 
from Illinois [Mr. MADDEN] expressed them a while ago when 
he referred to the high character, the efficient and unselfish 
work of the teachers in our public schools, and I do not know 
that I can yoice my approval of what he has said better than by 
quoting the words of the poet, Carleton, who puts into the 
mouths of the district school fathers the following chorus: 
Them's our sentiments, tew.” 

I think that this Government should set an example of liber- 
ality and fairness toward the teachers under its direct employ- 
ment. I remember in my experience as a member of the board 
of education that every time there was any question raised as to 
increasing the salaries paid to the teachers, the first thing we 
did was to look for precedents and find what this and that 
town paid them, and I very earnestly hope that the action of the 
House to-day will settle for many years to come the question 
of the Nation’s justice at least to this splendid lot of faithful 
employees. Let us establish a precedent that may be well fol- 
lowed by every other city and by every State in the Union. 
[Applause.] 

Mr. MANN. Mr. Chairman—— 

The CHAIRMAN. If no one else wishes to be recognized 

Mr. MANN. I would like to be recognized for a few moments. 

The CHAIRMAN. The gentleman from Illinois is recognized 
for one hour. 

Mr. Mr. Chairman, the gentleman from Ohio a mo- 
ment ago said it was his custom in increasing the salary of 
teachers in his town to ascertain what the teachers were paid 
in similar towns. I quote now from the last message of the 
President of the United States, recently transmitted to Con- 
gress, in which he says: 

The cost of education in the District of Columbia is thus seen to be 
excessive as compared with the cost in other cities of similar size, and 
it is not apparent that the results are in general more satisfactory. 
The average cost per po pz day in Washington is about 38 cents, 
while the average cost in 13 other American cities fairiy comparable 
with Washington in porna pr and standard of education is about 25.5 
cents. For each dollar spent in salaries of school teachers and officers 
in the District about 4.4 days of instruction per pupil are given, while 
in the 13 cities above referred to each dollar expended for salaries 
affords on the average 6.8 days of instruction. 

If we follow the example and the advice of the gentleman 
from Ohio, and his example when he was a member of the school 
board, in taking this matter up, we will consider what salaries 
are paid in other cities comparable with Washington in popula- 
tion and standard of education. We find, if the President’s 
statements are correct, that Washington is now more expensive 
in its school employees than any other city in the country of 
anything like the same size. 


Mr. CULLOP. Will the gentleman allow a question there? 
Does the gentleman mean that the teachers receive a higher 
compensation here than elsewhere, or is it the cost per capita per 
pupil, because of the expensive buildings, in schoolhouses, and 
equipping them, or does the gentleman mean by that the ex- 
pense of the teacher is higher? 

Mr. MANN. I mean by that that the cost per capita is higher, 
ae expense of the teachers is higher than in almost any other 
city. 

Mr. CULLOP. May not that be true and still the teachers be 
underpaid here? That the extravagant manner in which school- 
houses would be equipped, by buildings and expenditures of 
that kind, and still the teachers underpaid as compared with 
other cities? 

Mr. MANN. I am not referring to the cost of schoolhouses 
at all. That has no part in the calculation. 

18 CULLOP. That might be in respect to the cost per 
capita. 

Mr. MANN. Not at all, 

Mr. CULLOP. Oh, yes. 

Mr. MANN. Well, it might be in the cost of the gentleman's 
computation, but it is not in the cost of the President’s com- 
putation, to which I refer. 

Now, Mr. Chairman, the question of pensions is not confined 
to school-teachers. I have reached the conclusion, after a serv- 
ice for a number of years in this House and upon a committee 
that has charge of retirement and pension legislation in gen- 
eral, that the time has come when the Government ought to 
provide a civil pension list, properly guarded, of proper amount, 
not the excessive amount that is usually carried; but in the 
course of the study which I have made upon that subject I 
long ago reached the conclusion, backed up by actuaries to 
whom I referred the matter, that the provisions of this bill or 
similar provisions in other bills ought to be labeled, “A bill to 
play a confidence game either upon the teachers or else upon 
the Government.” 

There is no method provided in this bill for the raising of the 
money which will be necessary if it becomes law to retire these 
teachers who are promised retirement. It is true that the bill 
contains a general provision that no more teachers shall be re- 
tired than the retirement fund will take care of. 

That is very much like selling bonds on $1 a month pay- 
ments, in the sum of $5,000 each, with the provision that you 
will pay the $5,000 upon the bond on demand, but you will pay 
no more than you want to. We lead the teachers to suppose 
by the bill that under certain conditions they will be entitled 
to retirement. They have the right to assume that those pro- 
visions are so guarded that the money will be provided for 
their retirement when the time comes. Yet everyone who has 
eyer made any study at all of the subject of civil pensions any- 
where in the country knows that 3 per cent upon the salaries 
paid on the active list is not sufficient to meet the requirements. 
It is not sufficient to meet the requirements in any city in the 
land where the teachers’ pension law has been in force for any 
length of time. Take the case where we provide pensions in 
the Army and Navy under the name of retirement pay. We 
retire an officer in the Army when he reaches the age of 64 
upon three-quarters pay. 

Mr. MADDEN. Will my colleague yield to a question? 

Mr. MANN. Certainly, I will yield to anybody. 

Mr. MADDEN. I wish to ask in that connection whether it 
is not a fact that when we retire an officer of the Army we pro- 
mote him to a higher grade; and while we presume to retire 
him at three-quarters of the pay that he received while he was 
on the active list, the promotion which he receives really retires 
him at the full pay that he received while on the active list in 
the service. 

Mr. MANN. That is usually the case, That is one of the 
things that grows up with any civil-pension proposition, and one 
of the evils that will grow out of this sort of thing in the end 
probably. Now, in the Army, as I have said, we retire them at 
three-quarters pay. What proportion do we pay now for the 
retired officers in the Army as compared with the ones on the 
active list? I had the figures a moment ago, but I do not find 
them now, but I wish to insert that or furnish it to the House 
later. The other day when I looked into this matter I was 
amazed to ascertain that there are, I think, more than a thou- 
sand officers on the retired list of the Army. I may be mistaken 
about that. 

Mr. PRINCE. Yes; 1,022. 

Mr. MANN. That is nearly 25 per cent of the number of 
officers on the active list, of whom there are, I believe, about 
4,000. b 

Mr. PRINCE. There are 4,476 on the active list and 1,022 on 
the retired list. 
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Mr. MANN. And yet they are not retired on account of 
length of service or age until they reach 64 years of age. 
Under this bill teachers may be retired at the age of 40. 

Mr. BORLAND. Oh, no. 

Mr. MANN. Who says “Oh, no?” 

Mr. BORLAND. I do. 

Mr. MADDEN. After 30 years of service. 

Mr. MANN. This bill provides for retirement after 20 years, 
after 25 years, or after 30 years of service. Gentlemen who have 
not read the bill ought not to interrupt. 

Mr. MADDEN. That is a case where disability makes it 
impossible for them to continue in the work; but the ordinary 
provision for retirement is that they must have served 30 years 
in active work. 

Mr. MANN. I propose to discuss the provisions of the bill, 
if the House will indulge me. When gentlemen here like my 
colleague from Illinois [Mr. GRAHAM], in his innocence on the 
subject, refers to the proposition that this bill only costs a 
few thousand dollars, he does not seem to appreciate that there 
are now nearly 2,000 teachers in the District of Columbia, and 
shortly will be 2,000; and that if the precedents in the Army 
and Navy are to be considered, as they may well be, there will 
be 25 per cent, or as large a proportion, of them upon the retired 
list as there is in comparison to the active list of the Army and 
Navy. 

y — GRAHAM of Illinois. May I ask the gentleman a ques- 
on 

Mr. MANN. Certainly. 

Mr. GRAHAM of Illinois. Is it not true, under the figures 
given and under the provisions of the bill, that no matter how 
many we retire the great bulk of the fund from which they 
draw their pensions will be furnished by themselves and that 
the Government will not be called on for any very considerable 
amount in any case? 

Mr. MANN. It is not true, if that answers the question. The 
gentleman is mistaken. Now, I want to discuss some of the 
provisions of the bill, after a few general observations. We 
have pending on the calendar, which may come up next Wednes- 
day or some other day soon, a proposition for pensioning or 
retiring, as you please to call it, all of the employees of the 
Government in the District of Columbia. We have the same 
proposition concerning the postal employees throughout the 
country. Members of the House have recently been receiving 
letters or telegrams ‘urging them to support a civil-pension bill 
for the Life-Saving Service, which is now pending in the Com- 
mittee on Interstate and Foreign Commerce. 

We have the same proposition about the Lighthouse Service. 
There is not any service in the Government to-day that is not 
figuring upon the possibility of their retirement on a civil pen- 
sion. I am not afraid to undertake to solve the problem. I 
say I am in favor of the enactment, under proper restrictions, 
of a civil-pension law providing for a civil-pension list. I do 
not know how far it can be done without great cost to the 
Government. 

The Secretary of the Treasury, in his recent report discussing 
the subject of retirement, seems to think that a proper retire- 
ment law can be passed, which will cost the Government noth- 
ing at all, and in referring to this matter he says: 

Fortunately, this retiring Peco ng can be made—and this is mathe- 
— demonstrable— without the expense of one dollar to the Gov- 
ernm 

I have high regard for the Secretary of the Treasury, who is 
not only a most able man and the head of a great department, 
but he is a valued citizen from my own city. I have read his 
report with great interest, and am yet waiting for the mathemat- 
ical demonstration of how this retirement can be had without the 
expense of one dollar to the Government. And I judge that the 
Committee on the District of Columbia is also waiting for the 
mathematical demonstration, because this bill does not contem- 
plate retirement without the expense of one dollar to the Goy- 
ernment. 

Secretary MacVeagh further says: 

Fortunately, this rai provision can be made—and this is mathe- 
matically demonstrable—without the dee oor of one Gollar to the Govern- 
ment. e contributory a of ring allowances is not only the 
only system that has any chance whatever of being adopted, but it fortu- 
nately is the best system by far for the men and women of the service; 
and it is, therefore, the part of wisdom for all the friends of this move- 
ment to concentrate upon this method. Of course, there must be — 1 ted 
the Government the retiring allowances until the contributions by the 
members of the service haye become sufficient to take care of the pay- 
ments; but these preliminary payments by the Government need not 
cost the Government anything whatever— 

That is another thing that escaped the attention of the Com- 
mittee on the District of Columbia— 


All of the executive departments which have so far been consulted 
stand ready to carry out such a law without asking any addition what- 
ever to their ordinary appropriations. The objection, therefore, that 


we might be introducing another pension roll, has no justification. It 


had complete justification as long as the straight pension was in con- 
templation. The contributory allowance, however, is an entirely differ- 
ent matter, and eliminates this objection altogether. The Government 
therefore can, without any expense to itself, and by the mere 

of a law, set this whole matter right. It is only necessary to mention 
two things about the contributory plan, as contrasted with the pension 
plan, to make clear its advantages to the people in the service. 

Now, I commend to you what I am about to read as one of 
those instances of innocence on the part of a great official in 
making a report for communication to the legislative branch of 
the Government. The Secretary gives this as the main reason 
for adopting the plan he proposes: 

It could never be taken as an answer to a claim for increased pay. 
It is a contribution of their own and not a con nm of the Govern- 


The only thing that has been bothering the employees of 
Washington has been that in asking for a retiring bill it would 
be taken as an answer to their request for an increase in pay. 
But here they are assured by the Secretary of the Treasury, in 
a communication intended for the benefit of Congress, that if 
we pass a retiring bill to give these people the benefit of a civil 
pension that that is no answer to the demand for a present in- 
crease of compensation. And I suppose the honorable Secretary 
believes that it is practicable now, in these days of great economy, 
to pass both a bill to retire so-called superannuated employees 
of the Government at the expense of the Treasury and at the 
same time to increase the pay of those who are left. And I am 
sure he would receive no opposition from the employees in 
Washington. 

Mr. Chairman, waiving that for a moment, I wish to discuss 
some of the features of this bill. It is provided that the pension 
fund which is created shall consist of, first, moneys received by. 
gift. I can see what a great amount of money is coming in by 
gift for a civil-pension fund. That is put in there purely for 
the purpose of throwing sand in the eyes of Congress. There is 
no expectation that money will come from that source. 

Second, tuition fees of nonresident pupils. That has no place 
here. If we are teaching nonresident pupils in the District of 
Columbia at the expense of the National Treasury, and they pay 
in tuition, then that is to recompense the Treasury for the ex- 
pense of teaching them. 

This bill contemplates that that is pure velvet. Not at all. 
That is compensation for services rendered by the Gov 
paid for by the Treasury. Then the annuity fund is to consist 
of a sum equal to 13 per cent of the annual appropriation for 
the salaries of teachers. That is plain—l4 per cent. As to 
what the other provision is, that the balance to the credit 
of the appropriation for teachers’ salaries at the end of each 
fiscal year shall be covered into this fund, the committee made 
no investigation. They say they did not have any idea at all 
of how much money it has been in the past. 

Mr. OLCOTT. Why does the gentleman say that the com- 
mittee made no investigation? 

Mr. MANN. Because I asked the gentleman, and he said he 
knew nothing about it. 

Mr. OLCOTT. We made an investigation of what 13 per cent 
of the teachers’ salaries was. 

Mr. MANN. How much is it, then? 

Mr. OLCOTT. I told the gentleman about 12 per cent of 
fifteen hundred thousand dollars; in other words, about twenty- 
two or twenty-three thousand dollars. 

Mr. MANN. Oh, the gentleman does not know just what I 
am referring to. Now, I ask the gentleman, how much was the 
balance last fiscal year to the credit of the appropriation for 
teachers’ salaries, which was turned back into the Treasury? 

Mr. OLCOTT. I do not know. 

Mr. MANN. Well, I am perfectly willing to have the gentle- 
man interrupt me at any time. I do not want him to think 
that I would be discourteous to any extent or that I would en- 
deavor to state anything erroneously about the gentleman’s com- 
mittee. I do not know how much such a fund will be, but I 
can readily see that that is an exceedingly cute method by 
which, when this fund runs short, as it will under the provi- 
sions of the bill, there has been a method provided for replen- 
ishing the fund out of the National Treasury. If that is not 
the purpose of it, it has no business to be here. 

The amount which is appropriated for teachers’ salaries is 
not appropriated upon the theory that it is all to be expended. 
There is not any appropriation of the Government, or very few, 
that does not have an unexpended balance and the theory is that 
when Congress makes an appropriation of a specific amount of 
money it may not all be expended, and we usually endeavor to 
appropriate enough upon the theory that if unexpended it never 
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is taken out of the Treasury. -The theory of this bill is that 
when the appropriation is made annually for teachers’ salaries 
that money already belongs to the teachers, whether the serv- 
ice is rendered or not. But no one knows how much it is. It 
is nothing to speak of unless it is designedly packed in the end. 

Then the next method of providing for the fund is by deduct- 
ing from the teachers’ salaries 1 per cent of the salaries of 
teachers who have taught less than 10 years, 14 per cent of 
those who have taught between 10 and 20 years, and 2 per 


cent of those who have taught 20 years or more. That amounts, | 


in a way, on an average to 14 per cent. As a matter of fact 
it will amount to less than 1} per cent, because the number of 
teachers who have taught less than 10 years will always be con- 
siderably larger than the number who have taught more than 
20 years. Now, these funds, when collected, are to be deposited 
in the Treasury of the United States. If there is any accumu- 
lation at all it is to draw interest, or be invested in such a way 
as is provided by the Treasurer of the United States. We all 
know perfectly well that if there be any accumulation the inter- 
est on the investment will be practically nil. Government 
bonds do not provide much interest, and of course there neyer 
will be much money in the fund. 

One of the most peculiar things in this bill—and I am sure 
the House would like to smile over something in connection 
with the bill—is the provision in regard to the election of 
trustees. It provides for the election of nine trustees—— 

Mr. BURKE of Pennsylvania. What page is that? 

Mr. MANN. Pages 4 and 5. And the division of those in 
terms of one, two, and three years, and provides that in each 
case, when they elect these in the first instance by the different 
classes, that two shall be white and one colored—that is, in 
electing the representatives from the teachers in the first in- 
stance, as to each class, there shall be two white and one col- 
ored. It provides that each teacher, in person, shall cast by 
ballot only one vote for each trustee to be elected; that white 
teachers shall cast the white ballot for the white members 
alone and the colored for a colored member alone. That is in 
the first instance, but in the course of time there will be vacan- 
cies and the colored teachers will go out and the white teachers 
will go out, and then it provides that at the annual elections to 
be held on the second Wednesday in May thereafter three mem- 
bers shall be elected to fill the vacancies caused by the expira- 
tion of the term of those members. Should a vacancy occur 
among the members so elected the teachers affected by the 
vacancy shall immediately elect another representative, but 
there is no provision which in the latter election does not per- 
mit or require the white teachers to vote for the colored repre- 
sentative or the colored representative to vote for the white 
teacher, or does not provide that a white teacher may be suc- 
ceeded by a colored representative or a colored teacher by a 
white representative. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. SLAYDEN. Is the Jim Crow feature of the first para- 
graph abandoned in the second which you mention there? 
[Laughter.] - 

Mr. MANN. It seems to be. Nor is there any rule in voting 
for these under this provision, whether there shall be a majority 
rule or a plurality to make the election, and it will not be long— 
it is an easy matter, of course, to smile at—but it will not be 
long after it is in operation when they ascertain that here is a 
wise provision of a wise Congress that will need construction, 
and no one will know for what it is intended. 

Mr. BURKE of Pennsylvania. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. BURKE of Pensylvania. Will not the effect of the last 
three lines of page 5 ultimately be to drive the colored member 
off that board? 

Mr. MANN. Why, certainly. 

Mr. BURKE of Pennsylvania. Could there possibly be a 
vacancy created in this board that would not affect all the 
teachers? 

Mr. MANN. I do not see how there could be. Now, I will 
not undertake to say I am right, but I figured it over as care- 
fully as I could and could find no method of keeping up the 
colored line. 

Mr. COOPER of Wisconsin. Will the gentleman permit an 
interruption? 

Mr. MANN. Certainly. 

Mr. COOPER of Wisconsin. Line 21 says: 

Should a vacancy occur among the members so elected, the teachers 
affected Ad a vacancy among the members so elected shall immediately 
elect another representative. 

Now, under any ordinary rule of construction that means 
only one thing. If the colored representative dies, the teachers 


affected by the vacancy will elect another one to take his place. 
Is not that what it means? 

Mr. BORLAND. Yes; there is no question of it. 

Mr. COOPER of Wisconsin. That is the only construction 
anyone in the House could place upon it but the gentleman 
from Illinois. J 

Mr. MANN. Fortunately, I always do not take my con- 
struction or instruction either from the gentleman from Wis- 
consin. It may be the gentleman from Wisconsin would con- 
strue it that way, because I notice, as a rule, he construes a 
proposition not from his head but from his heart. : 

Mr. BURKE of Pennsylvania. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MANN. Certainly. 

Mr. BURKE of Pennsylvania. Would not the interpretation 
placed upon it by the gentleman from Wisconsin ultimately 
mean this, that the colored member on that board would con- 
fine himself entirely to working for the colored teachers 
affected, and would it not mean that it would deprive him of 
exercising his faculties in behalf of the great majority of the 
teachers of these institutions? Would that be a fair construc- 
tion to be placed upon the duties of any member of any public 
body? 


Mr. COOPER of Wisconsin. Will the gentleman from Ili- 


| nois permit me to answer that? 


Mr. MANN. If it will not take too long. 

Mr. COOPER of Wisconsin. I never saw this bill until I 
took it up here 

Mr. MANN. I thought so. 

Mr. COOPER of Wisconsin. I should not have thought the 
gentleman from Illinois had ever read it at all. 

Mr. MANN. I judge not, to hear the gentleman say he has 
not read it. That is his reason for thinking so, > 

Mr. COOPER of Wisconsin. It says: 

In all aforesaid elections and in all questions of the board of trus- 
tees the decision shall be the majority of the membership, by ballot. 

Mr. BURKE of Pennsylvania. That includes, if the gentle- 
man will allow me, everybody in the process of election; but 
when the election is terminated, when it comes to the perform- 
ance of duty by the members of the board, however, when that 
duty is terminated by death, does it not affect all the teachers? 

Mr. COOPER of Wisconsin. What it says is: 


In all questions of the board of trustees. 
Mr. BURKE of Pennsylvania. It says: 


eee a vacancy occur among the members so elected, the teachers 
ected ——- 

Mr. MANN. The gentleman from Wisconsin is talking about 
the votes of the board of trustees, and the gentleman from 
Pennsylvania and myself are talking about the yotes which 
elect the board of trustees. 

Mr. COOPER of Wisconsin. The gentleman from Pennsyl- 
vania mentioned the last lines, and then when I answered that 
he went back to the other proposition that I was not talking 
about at all. That was how it happened. I discussed the ob- 
jection made by the. gentleman from Illinois [Mr. Mann], and 
I answered it in this way—that where a yacancy occurs among 
the members so elected the teachers affected by the vacancy 
shall immediately elect another representative. Now, that was 
the objection the gentleman from Illinois made. Then the gen- 
tleman from Pennsylvania [Mr. Burke] referred to the last 
paragraph, as follows: 


In all aforesaid elections and in all questions of the board of tres- 
tees the decision shall be the majority of the membership, by ballot. 


He thereby implied that the colored people would have noth- 
ing to say at all on the general proposition and the general 
questions to be touched upon by the board of trustees. That 
expressly provides that in all questions of the trustees the board 
shall vote for all the memberships. 

Mr. The gentleman from Wisconsin [Mr. COOPER] 
assumes that when a person is on this board of trustees no one 
is affected by his actions upon the board except those who yoted 
for him. I assume that when nine members of a board of trus- 
tees are appointed, each one of whom has equal authority over 
all the teachers with the other members of the board, all the 
teachers are affected by the proposition. 

Mr. GRAHAM of Illinois. Will my colleague yield to a ques- 
tion? 

Mr. MANN. 
my time. ‘ 

Mr. GRAHAM of Illinois. I will not. You have only an 
hour, and I will not take over 10 minutes. [Laughter.] 

Mr. MANN. I have a great deal more to say on this bill. 


I hope the gentleman will not take too much of 
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Mr. GRAHAM of Illinois. The objection you now urge is not 
a very serious one. A very slight change in the verbiage in 
line 22 would meet ‘your idea. Let it read: 

Should a vacancy occur among the members so elected, the teachers 
affected by the vacancy, according to color aforesaid, shall immediately 
elect another representative. 

That would make it perfectly clear, would it not? And when 
so slight an amendment would obviate your objection, is it 
worth dwelling upon? 

Mr. MANN. It evidently was worth dwelling upon, so far as 
my colleague was concerned. He had not discovered it. I was 
calling attention to it so it might be corrected. 

‘ a. GRAHAM of Illinois. I did not think it worth the at- 
eution. 

Mr. MANN. I do not think the gentleman had ever noticed 
it, however; but he has noticed it now so far as to obviate it. 

Now, on this same board is conferred a power which I would 
like to have the gentleman explain. It proposes to give this 
board of trustees power to subpœna witnesses and compel wit- 
nesses to testify before it in all matters relating to the opera- 
tions of this act. I would like to inquire where we get the right 
to confer upon this board the power to subpœna witnesses and 
compel them to testify. Since when are we authorized to cre- 
ate a court in the board of trustees, with power to subpœna wit- 
nesses as it pleases and compel them to testify? On what au- 
thority have they based the proposition that Congress has the 
power to create a court under the guise of a board of trustees 
to control the retiring votes in a civil-pension law? I wait for 
any information upon the subject. I yield to the gentleman 
nong Illinois, my colleague [Mr. GRAHAM], to answer my ques- 

on. 

Mr. GRAHAM of Illinois. In the first place, this does not 
create a court. Calling witnesses is only one of the very many 
powers which a court exercises, and committees are often given 
power to call witnesses. Now, it seems to me, although I do 
not know the committee’s view of it, that that is a rather neces- 
sary provision, because in other parts of the bill it provides in 
case of a physical disability or mental disability a teacher may 
be retired, and very often a question of fact would arise as to 
whether some teacher claiming a pension was entitled to that 
pension, and I think it would be rather a ridiculous thing to 
refer that question of fact to a court for determination. So I 
think it is a perfectly proper provision here that this board of 
trustees should have the power to call witnesses, hear testi- 
mony, and determine what the facts are as to whether an appli- 
cant should or should not be retired. 

Mr. TAWNEY. Will the gentleman from Illinois permit me 
to ask him a question? 

Mr. MANN. Certainly. 

Mr. TAWNEY. Can the gentleman from IIIinois state 
whether there is any information as to what the accrued lia- 
bility of the Government would be in the event this bill becomes 
law in the form in which it is now being considered? 

Mr. MANN. Of course nobody has ever made any investiga- 
tion of that. That would paralyze the bill. The gentleman 
should not ask the committee to furnish information that would 
kill its own child. [Laughter.] 

Mr. TAWNEY. I would supplement the inquiry by this state- 
ment: I am informed that the teachers employed an actuary for 
the purpose of ascertaining the accrued liability of the Govern- 
ment, and he advised as to what should be done. They should 
get the ages of all the teachers and the length of service. 
Cards were accordingly prepared and sent to the teachers. The 
information was obtained, and the figures were computed, but 
the report has never been made public by anybody. 

Mr. MANN. And probably never will be. 

Mr. TAWNEY. And probably never will be, because of the 
size and magnitude of the accrued liability under this bill. 

Mr. MANN. ‘There is only one thing for the Government in 
this bill, and that is probably few teachers will ever admit that 
they have reached the age of 65 years, or that they are old 
enough or that they have taught long enough to require that 
they go on the retired list. 

Now, what does this bill provide as to the persons who are to 
receive the benefit of it? Teachers are entitled to the benefit 
of the retirement fund in the following cases.” They do not 
put in that place if there is money enough for it; but the Gov- 
ernment pledges itself the “teachers are entitled to the benefit 
of the retirement fund in the following cases.” 

Mr. GRAHAM of Illinois. May I intervene there with a 
question? 

Mr. MANN. Certainly. 

Mr. GRAHAM of Illinois. How does that change the situ- 
ation; because the fund is a fact, and they are entitled to the 
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fund only so far as it exists. If it is a small fund, they are 
entitled to only their share of that small fund. It seems there 
is nothing in that language that is extraordinary. 

Mr. MANN. Well, I think it would be extraordinary when 
Congress says: “Teachers are entitled to the benefits of the 


retirement fund in the following cases.” But when they said 
that they had their fingers crossed. They did not meantit. That 
is what my colleague means. We say that they shall be en- 
titled to the benefits of the retirement fund in the following 
cases; ” but that is buncombe; that is the confidence game. We 
do not mean it, because we do know that there will not be 
money enough in the fund to do it in the end; and then either 
we are in the situation where we are justly chargeable by the 
teachers with having held out a promise to them to pay them a 
retirement fund in the cases enumerated or else to do the manly 
thing in the end, pay them out of the National Treasury. 

Mr. COX of Indiana. Will the gentleman allow me to ask 
him a question? 

Mr, MANN. Certainly. 

Mr. COX of Indiana. Can the gentleman give any reason 
why this board is allowed a clerk at the rate of $1,200 a year? 
What is the necessity for that, and what is the necessity of 
making the clerk out of a person who is a nonteacher? That is 
found on page 6. 

Mr. MANN. Well, I do not know. I did not go into that, 
because while that is important it does not seem as important 
as the other proposition. 

Mr. COX of Indiana. I have not heard anybody assign any 
reason. 

Mr. GRAHAM of Illinois. I would like to ask one more 
question. 

Mr. MANN. Just a moment, if you will allow me to proceed 
with this. Who are to be entitled to the benefits of this retire- 
ment fund? 

First. To all teachers in the emplo 
shall have taught 30 years In the public day schools, 15 of which shall 
have been in the public day schools of the District of Columbia. 

I do not know that there can be any objection to the propo- 
sition that where teachers have been brought into the District 
from outside that the time which they have spent in other cities 
shall be counted in fixing their pension rate in the District. 
But remember that these teachers have not contributed to this 
retirement fund for 30 years, but only for 15 years. 

Mr. GRAHAM of Illinois. There is a provision further on 
in the bill that they shall contribute to it out of any moneys 
received in the way of annuities. 

Mr. MANN. I understand that provision. This provision 
does not require the teachers to contribute for 30 years. If a 
teacher has taught in Baltimore for 15 years and in the District 
of Columbia for 15 years that teacher is entitled to be retired, 
and if any retirement is to be provided at all I do not know 
that we ought to take any advantage of the fact that the teach- 
ing has been partly outside of the District. i 

Second, teachers employed who shall have taught 25 years in 
the public day schools of the District of Columbia; that is, if 
they have taught 15 years in Baltimore and 15 years in Washing- 
ton, they are entitled to retirement; or, if they have taught 25 
years in Washington, they are entitled to retirement. 

Third, teachers who have taught for a period aggregating at 
least 20 years in the public day schools, 10 of which have been 
in the public day schools of the District of Columbia, and who 
shall be considered by the board of trustees to be mentally or 
physically totally incapacitated. 

Fourth, teachers employed who have taught at least 5 years 
and less than 20 years in the public day schools in the District 
of Columbia, who shall have been declared mentally or phys- 
ically incapacitated for performing the duties of teachers by the 
board of trustees. 

In these four cases the highest number of years which must 
be taught is 30. The average school-teacher probably does 
not commence to teach school at very much over 20 years of age. 
At the age of 45, under the terms of this bill, if they have 
taught 25 years in the District of Columbia, they are entitled 
to be retired, regardless of disability. What is the average 
expectation of life of these teachers at the age of 45 or 50? At 
that age the average expectation of life is 10 or 15 years, 
Teachers may be retired who have taught only 5 years in the 
District of Columbia. Under the provisions of this bill a 
teacher may be retired at the age of 25 years, and retired for 
life. Not only may she be, but the provisions of the bill say 
that a teacher has the right to be. 

Mr. BORLAND. Will the gentleman permit me to ask him a 
question? 

Mr. MANN. 


or hereafter to be employed who 


I always yield to my friend from Kansas City. 


706 CONGRESSIONAL 


RECORD—HOUSE. JANUARY 9, 


Mr. BORLAND. Has the gentleman taken into consideration 
the fact that teachers will resist retirement when they are in 
active life and able to earn full salary? 

Mr. MANN. I have taken into consideration the fact also 
that men are constantly retired up here in the War Department 
against their will and in the Navy Department against their 
desire; in the police department, in every city in the country 
where they have a civil pension list, policemen are retired 
against their will. 

Mr. BORLAND. And that is the adyantage of it? 

Mr. MANN. Is the gentleman now asking a question or per- 
mitting me to answer one? 

Mr. BORLAND. I will permit the gentleman to answer one. 

Mr. MANN. I thank the gentleman for the privilege. 

Mr. BORLAND. I did not know that the gentleman was still 
on that question. 


Mr. MANN. I was still on your question. Early in my mar- | 
ried life I lived in a house owned by an ex-police officer of the | 


city of Chicago, a man a little older than I was then—probably 
as old as I am rew—a policeman retired against his will, getting 
a pension of, I think, nearly $100 a month or more, perhaps, but 
wanting to get into the service; a man as competent to perform 
the duties of an officer as he ever had been or as anybody else 
was. But he was on the retired list; and the pressure from 
those below, receiving minor salaries, to get out of office those 
Above who receive higher salaries, is too great for any depart- 
ment to stand in the way of it. [Applause.] Why do they 
retire men in the Navy now who are perfectly competent phys- 
ically, mentally, and morally? Because Congress at their 
solicitation passed a law requiring that men be retired regard- 
less of disability, in order to give promotion to somebody else; 
and that is true in every branch of the service. 

Mr. TILSON. At 62 years of age. 

Mr. MANN. Not at all. They retire men in the Navy who are 
less than 30 years of age. 

Mr. BORLAND. Will the gentleman yield for just a question? 

Mr. MANN. Certainly. 

Mr. BORLAND. Is it not a fact that the officers of the Army 
and Navy do not contribute to their retirement fund? 

Mr. MANN. The gentleman must remember that these people 
under this bill contribute a fixed amount; the amount is not 
raised by the number who retire. 

Mr. BORLAND. Just a moment; I will add to my question. 
A few moments ago the gentleman was contending that the 
amount levied on the Treasury and upon the teachers was. not 
sufficient to carry the scheme into execution. 

Mr. MANN. That was my position. 

Mr. BORLAND. And assuming that that was all the money 
available, it would not take care of all the cases. If it will not 
take care of all the bona fide cases, how will it furnish the 
means of crowding out teachers? 

Mr. MANN. All the cases referred to were bona fide cases. 
When the gentleman presents a bill providing that a person is 
entitled to the benefits of retirement, does not he think it is a 
bona fide case? 

Mr. BORLAND. * Not until the funds are there for that 
purpose. 

Mr. MANN. The gentleman knows as well as I do, and I 
_ think I know, that the purpose of this bill is, knowing as they 
do that the money provided in this bill is not sufficient to pay 
the pensions—the purpose of the bill is to give a declaration 
on the part.of Congress that these people are entitled to the 
benefits of a retiring fund, and then at the next or succeeding 
Congress to call upon Congress to carry out that promise. If 
these people are entitled to the benefit of this retirement fund, 
as provided in this bill, then it is the duty of Congress to 
raise the money with which to pay them. And neither the 
gentleman from Missouri nor myself, if we happen to be in the 
House, can escape the logic of the situation and refuse to pro- 
vide the money. 

Now, I am perfectly willing to provide a civil pension fund 
for the teachers of Washington and the other employees of-the 
Government, but I am not willing to pay them the amount they 
ask for in this bill or retire them before they are incapacitated, 
as provided in this bill. Tell me that the average teacher has 
reached a point where she is incapacitated from giving the 
best instruction to students or pupils at the age of 45 or 50 
years! How old were the teachers which the gentleman went 
to? Did he have any teachers over 50 years of age? 

Mr. BORLAND. I never guess at a lady's age. 

Mr. MANN. And yet the gentleman proposes to have it done 
here. Is the age of the teachers to be guesswork? 

Mr. BORLAND. No; I suppose there is an official record 
somewhere of the age of the teachers. I think there is an auto- 
matic check on the number that will be retired. 


Mr. MANN. The gentleman thinks that the provision that 
no more shall be retired than there are funds to pay for will 
act as a check. Let me put a ease to the gentleman. Suppose 
there are enough teachers on the retired list to use up all the 
funds that are coming in. 

The funds are not largely increasing from year to year. That 
is perfectly plain. There will be just as much contributed this 
year as next year, and no great variation in the amount of the 
fund. This fund has been in part made up by deducting from 
the teachers’ salaries 14 per cent of their salary, and suppose 
| 2 teacher becomes incapacitated for the further performance of 
ker duties, does the gentleman or any gentleman undertake 
to say that that teacher must not be retired, one who during 
her period of seryice has been contributing to this fund, that 
| when she reaches the unfortunate position where she wants re- 
tirement that there is no money with which to pay her, and 
no authority to scale the amount already being paid to others, 
to pro rate the total amount among the teachers entitled to re- 
| tirement? I ask the gentleman from: New York what he would 
| do if he were trustee and there were 50 people on the list, 
| and that all the money of the fund was being paid to 50, and a 

hard case comes up which required retirement of somebody who 
| had been contributing for 10 years or more toward the fund? 

What would the gentleman from New York do? 

* OLCOTT. I know that this particular feature of the 
W. 
Mr. MANN. Oh, answer the question if the gentleman enn. 
Mr. OLCOTT (continuing). Has worked admirably in New 

York. Exactly the same cheek exists there, and I never have 

| heard of any trouble in regard to it. 

Mr. MANN. Of course the gentleman will not answer the 
question. The committee dodges the question. I undertake 
to say that among all the pension lists in all cities in the United 
States for teachers, there is not one that does not provide more 
amply for the fund to be used for that purpose than is called for 
in this bill. 

Mr. OLCOTT. Then why object to this bill? 

Mr. MANN. Why do I object to this bill? I am opposed to 
confidence games. If this agitation were being carried on by 
somebody through the mails, it would be stopped by the Post 
Office Department by a fraud order. [Applause and laughter.] 
If we are prepared to pay pensions to teachers, let us pay pen- 
sions to teachers. I am willing to do it, but do not let us 
promise to pay pensions to teachers out of a fund to which 
they are to contribute in part, and when we know that the 
amount will not pay the pension to those who are most in need 
of it, when the time comes, unless we open the doors of the 
Treasury. I am willing to discuss that proposition, but the 
gentleman attempts to pass into law a provision for the purpose 
of getting a declaration of Congress which either will not pay 
the pensions or which opens the door of the Treasury. 

Mr. MADDEN. Will the gentleman allow a question? 

Mr. MANN. Certainly. 

Mr. MADDEN, I just wish to ask whether my colleague 
knows of a case in any community in the country where the 
pension system has been in force for the past 10 years or more 
where difficulties such as those he has described as to the short- 
ness of funds with which to meet the obligations have occurred? 

Mr. MANN. Why, it not only occurred in this city, but it 
occurred in the city which the gentleman and I have the honor 
in part to represent. 

Mr. MADDEN. In this city we are not paying pensions. 

Mr. MANN. Why, certainly we are, to the firemen and to 
the police, and in no case has the fund been equal to pay the 
pension, and that is the case as to the teachers’ pension fund 
in the city of Chicago. They have had repeatedly to make 
provision for increasing it, and they are there provided with a 
great deal of money in the fund which is not provided in this 
bill. 

Mr. GRAHAM of Illinois. Would the gentleman say that 
that is a reason why no pension should be granted? 

Mr. MANN. Not at all. I told the gentleman that I was in 
fayor of a pension bill for the teachers and for the other em- 
ployees of the Government. 

Mr. GRAHAM of Illinois. Then a pension is a good thing, 
| even if the fund does run low. 

Mr. SIMS. Mr. Chairman—— ` 

The CHAIRMAN. Does the gentleman desire to be recog- 
nized in his own right? 

Mr. SIMS. Certainly. I thought I might submit a request 
to limit general debate on this bill to 10 hours on a side, and 
if there was any objection to that, then I would go ahead and 
use iny hour of time. r 

The CHAIRMAN. Fhe Chair would state that that request 
would have to be submitted in the House. 
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Mr. SIMS. Well, Mr. Chairman, I would like to discuss this 
matter. It isa matter of great importance, but it is so late now 
that it seems to me that a motion to rise would come with much 
better grace. I therefore move that the committee do now rise. 

The motion was agreed to. 

The committee accordiigly rose; and Mr. Bennet of New York 
having assumed the chair as Speaker pro tempore, Mr. Law- 
RENCE, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the bill H. R. 18295, the teachers’ retirement bill, 
and had come to no resolution thereon. 


ENROLLED SENATE BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 5362. An act granting to the city of Bozeman, Mont., cer- 
tain lands to enable the city to protect its source of water sup- 
ply from pollution; and 

S. 1872. An act setting apart a tract of land to be used as a 
cemetery by the Independent Order of Odd Fellows of Central 
City, Colo. : 

ADJOURNMENT. 

Then, on motion of Mr. Murpock (at 6 o'clock and 21 minutes 
p. m.), the House adjourned until Tuesday, January 10, 1911, 
at 12 o'clock m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for reimbursement of B. R. Rhees 
(H. Doc. No. 1268); to the Committee on Appropriations and 
ordered to be printed. 

2. A letter from the Secretary of War, transmitting report 
of the Chief of Engineers of the employment of civil engineers 


on river and harbor work (H. Doc. No. 1269) ; to the Committee | 


on Rivers and Harbors and ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Navy submitting 
supplemental estimates of appropriation for the naval establish- 
ment (H. Doc. No. 1270); to the Committee on Naval Affairs 
and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of Agriculture submitting 
an estimate of appropriation for interment of bodies of em- 
ployees of the Department of Agriculture killed in fighting fires 
(H. Doc. No. 1271); to the Committee.on Appropriations and 
ordered to be printed. 

5. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for medals for the captors of 
Sitting Bull (H. Doc. No. 1272); to the Committee on Appro- 
priations and ordered to be printed. 

6. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of Agriculture submit- 
ting an estimate of appropriation for reimbursement of em- 
ployees of the Forest Service and settlement of other claims 
(H. Doc. No. 1273); to the Committee on Appropriations and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr, STAFFORD, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 30290) authorizing the reimbursement of keepers of 
light stations and masters of light vessels and of lighthouse 
tenders for rations, provisions, and clothing furnished ship- 
wrecked persons, reported the same without amendment, ac- 
companied by a report (No. 1875), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. LOWDEN, from the Committee on Foreign Affairs, to 
which was referred the bill of the House (H. R. 30888) provid- 
ing for the purchase or erection, within certain limits of cost, 
of embassy, legation, and consular buildings abroad, reported 
the same without amendment, accompanied by a report- (No. 
1876); which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. DIXON, from the Committee on Invalid Pensions, to 
which was referred sundry bilts of the House, reported in lieu 
thereof the bill (H. R. 30886) granting pensions and increase of 
pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 1869), which said bill 
and report were referred to the Private Calendar. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 8583) for the relief of Mal- 
colm „Gillis, reported the same without amendment, accom- 
panied by a report (No. 1870), which said bill and report were 
referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 9861) for the relief 
of Zera Welch, reported the same adversely, accompanied by a 
report (No. 1871), which said bill and report were laid on the 
table. 

Mr. ADAIR, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 24807) for the relief of 
James D. White, reported the same adversely, accompanied by 
a report (No. 1872), which said bill and report were laid on the 
table. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 


| 26129) to refund to the Sparrow-Gravely Tobacco Co. the sum 


of $173.52, with penalty and interest, the same having been 
erroneously paid by them to the Government of the United 
States, reported the same adversely, accompanied by a report 
(No. 1873), which said bill and report were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 


| ferred as follows: 


A bill (H. R. 1615) granting an increase of pension to Jacob 
Adams; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 20015) granting a pension to Lowry Holman; 
Committee on Invalid Pensions discharged, and referred to the 


| Committee on Pensions. 


A bill (H. R. 21776) granting a pension to Frank Newman; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 23808) granting a pension to Mariah E. Orange; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 27671) granting a pension to Sarah Feely; 
Committee on Invalid Pensions discharged, and referred to 
the Committee on Pensions. 

A bill (H. R. 28147) granting a pension to Jennie T. Breen; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


A bill (H. R. 29257) granting a pension to Henry F. Mackey; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 30081) granting a pension to Albert Truffner; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 30121) granting a pension to Margaret J. Bren- 
nan; Committee on Invalid Pensions discharged, and referred to 
the Committee on Pensions, y 

A bill (H. R. 80122) granting a pension to Alfred J. Parsons; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 30209) granting an increase of pension to Amos 
C. Giltner; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions, 

A bill (H. R. 30535) for the relief of A. H. Lanham; Com- 
mittee on Invalid Pensions discharged, and referred to the 
Committee on Claims, 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me 
morials were introduced and severally referred as follows: 

By Mr. REEDER: A bill (H. R. 30887) fixing the number of 
Representatives in Congress to which each State shall be en- 
titled under the population shown by the Thirteenth Decennial 
Census; to the Committee on the Census. 

By Mr. LOWDEN: A bill (H. R. 30888) providing for the 
purchase or erection, within certain limits of cost, of embassy, 
legation, and consular buildings abroad; to the Committee on 
Foreign Affairs. 

By Mr. REEDER: A bill (H. R. 30889) to amend the irriga- 
tion law; to the Committee on Irrigation of Arid Lands. 

By Mr. STEVENS of Minnesota: A bill (H. R. 80890) to 
authorize the Chicago Great Western Railroad Co., a corporation, 
to construct a bridge across the Mississippi River at St. Paul, 
Minn. ; to the Committee on Interstate and Foreign Commerce. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 30891) to 
amend the provisions of section 12, act of February 8, 1875, as 
amended by section 2, act of March 1, 1879; and section 3149 of 
the Revised Statutes; as amended by section 2, act of March 
1, 1879, as to the appointment and bonding of deputy col- 
lectors of internal revenue; to the Committee on Expenditures 
in the Treasury Department. 

By Mr. SULZER: A bill (H. R. 30892) to promote the effi- 
ciency of the Life-Saving Service; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. KAHN: A bill (H. R. 30893) granting to the city 
and county of San Francisco, Cal, rights of way in and through 
certain public lands of the United States in California; to the 
Committee on the Public Lands. 

By Mr. CAMPBELL: A bill (H. R. 30894) providing for the 
apportionment of Representatives in Congress among the sev- 
eral States, under the Thirteenth and subsequent decennial 
censuses; to the Committee on the Census. 

By Mr. CALDER: A bill (H. R. 30895) providing for the 
retirement of petty officers and enlisted men of the United States 
Wavy or Marine Corps, and for the efficiency of the enlisted 
personnel; to the Committee on Naval Affairs. 

By Mr. GARDNER of Michigan (by request): A bill (H. R. 
80896) to incorporate the National Association for the Study 
and Prevention of Tuberculosis; to the Committee on the Dis- 
trict of Columbia. 

By Mr. GILL of Maryland: A bill (H. R. 30897) authorizing 
the purchase of 15 paintings; to the Committee on the Library. 

By Mr. WEEKS: A bill (H. R. 30898) to authorize the ap- 
pointment of a professor of mathematics of the Navy; to the 
Committee on Naval Affairs. 

By Mr. CROW: A bill (H. R. 30899) to authorize the Great 
Western Land Co. of Missouri to construct a bridge across 
Black River; to the Committee on Interstate and Foreign Com- 
merce. 

Also, a bill (H. R. 30900) to construct a dam across White 
River; to the Committee on Interstate and Foreign Commerce. 

By Mr. TALBOTT: A bill (H. R. 30901) requiring the Wash- 
ington, Spa Springs & Gretta Railroad Co. and the Washington 
Railway & Electric Co. to issue free transfers for passengers 
using their lines; to the Committee on the District of Columbia. 

By Mr. MOON of Tennessee: A bill (H. R. 30902) to ap- 
propriate $20,000 for the extension and completion of Hooker 
Road, from St. Elmo up Lookout Mountain, in Hamilton County, 
Tenn., to United States reservation, Point Park, and battlefield 
on Lookout Mountain and acceptance by cession of said roads 
by United States; to the Committee on Appropriations. - 

By Mr. THOMAS of Ohio: A bill (H. R. 30903) to establish 
Ashtabula, Ohio, a subport of entry in the customs-collection 
district of Cuyahoga, Ohio, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. STANLEY: A bill (H. R. 30904) requiring a more 
complete record of all unmanufactured tobaccos; to the Commit- 
tee on Ways and Means. 

By Mr. GODWIN: A bill (H. R. 30905) to increase the cost 
of the United States customhouse at Wilmington, N. C.; to the 
Committee on Public Buildings and Grounds, 

By Mr. TAYLOR of Colorado: A bill (H. R. 30906) to estab- 
lish a botanical laboratory at Denver, Colo.; to the Committee 
on Agriculture. 

By Mr. TALBOTT: A bill (H. R. 30907) to regulate the quan- 
tity of tin to be used in the coating of tin plate composing cans 
made to be hermetically sealed and to contain canned food, and 
for regulating the traffic therein, and for other purposes; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. WEEKS: A bill (H. R. 30908) to amend the act of 
March 31, 1891, entitled “An act to provide for ocean mail sery- 


ice between the United States and foreign ports and to promote 
commerce; ” to the Committee on the Post Office and Post Roads. 

By Mr. CALDER: A resolution (H. Res. 891) requesting 
the Secretary of the Navy to furnish the House certain infor- 
mation; to the Committee on Naval Affairs. 

By Mr. MARTIN of South Dakota: A resolution (H. Res. 
892) amending paragraph 4 of Rule XXVIII of the House of 
Representatives; to the Committee on Rules. 

By Mr. SCOTT: A joint resolution (H. J. Res. 262) author- 
izing the President of the United States to invite the Inter- 
national Commission of Agricultural Education to hold the 
third international congress of agricultural education in the 
United States of America in the year 1912; to the Committee 
on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 30909) granting an increase 
of pension to Isaac H. M. Pray; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30910) granting an increase of pension to 
James H. F. Knapp; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30911) granting an increase of pension to 
Gilbert M. Dinsmore; to the Committee on Invalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 80912) granting an in- 
crease of pension to George D. Edgeton; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30913) granting an increase of pension to 
Samuel F. Troup; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30914) granting an increase of pension to 
Smith A. Marvin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30915) granting an increase of pension to 
Isaac Fry; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30916) granting an increase of pension to 
John B. King; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30917) granting an increase of pension to 
Daniel S. Moses; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30918) granting an increase of pension to 
Henry Miller; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 30919) granting an increase of pension to 
John Dyer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30920) granting an increase of pension to 
John Whittaker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30921) granting an increase of pension to 
John A. Shively; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30922) granting an increase of pension to 
Benjamin H. Hull; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30923) granting an increase of pension to 
James W. Longbon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30924) granting an increase of pension to 
Cornelius McLaughlin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30925) granting an increase of pension to 
Richard M. Johnson; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 30926) granting an increase of pension to 
Jacob B. Lightcap; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30927) granting an increase of pension to 
Elisha E. Higgins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30928) granting an increase of pension to 
Jacob C. Utz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30929) granting an increase of pension to 
Henry Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30930) granting an increase of pension to: 
Christian Martin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30931) granting an increase of pension to 
Frederick H. Winiker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30932) granting an increase of pension to 
Jacob R. Sprout; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30933) granting an increase of pension to 
Peter S. Ludwig; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30934) granting an increase of pension to 
Henry Ennis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30935) granting an increase of pension to 
George W. Cushman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30936) granting an increase of pension to 
Hunter Hastings; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30937) granting an increase of pension to 
David Vestal; to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: A bill (H. R. 30938) granting an in- 
crease of pension to James Turner; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 30939) granting an increase of pension to 
John Cassel; to the Committee on Invalid Pensions. 
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By Mr. AUSTIN: A bill (H. R. 30940) for the relief of Passed 
Asst. Paymaster Edwin M. Hacker; to the Committee on Naval 
Affairs. 

By Mr. BARNHART: A bill (H. R. 30941) granting an in- 
crease of pension to James A. Zellars; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 80942) granting an increase of pension to 
Mardova C. Parker; to the Committee on Pensions. 

By Mr. BRADLEY: A bill (H. R. 30943) granting an increase 
of pension to Charles Chrisler; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 30944) granting an increase of pension to 
Willet Teller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30945) granting an increase of pension to 
Robert Potter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30946) granting an increase of pension to 
Seymour S. Peloubet; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30947) granting an increase of pension to 
George W. Van Wagner; to the Committee on Invalid Pensions. 

By Mr. CAPRON: A bill (H. R. 30948) granting an increase 
of pension to Margaret J. Lawton; to the Committee on Invalid 
Pensions. x 

By Mr. CARY: A bill (H. R. 30949) granting an increase of 
pension to Enoch Grindle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30950) granting an increase of pension to 
Thomas Fox; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 80951) for the relief of John Buchler; to 
the Committee on Claims. 

By Mr. CHAPMAN: A bill (H. R. 30952) granting an increase 
of pension to John L. Meade; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30953) granting a pension to Birdie 
Vaughn; to the Committee on Invalid Pensions. 

By Mr. CLINE: A bill (H. R. 30954) granting an increase of 
pension to Noah Horner; to the Committee on Invalid Pensions. 

By Mr. COVINGTON: A bill (H. R. 30955) to provide 
American register for the steamer Minnesota upon certain 
conditions; to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. COWLES: A bill (H. R. 30956) granting an increase 
of pension to Thomas Bingham; to the Committee on Invalid 
Pensions. 

By Mr. COX of Ohio: A bill (H. R. 30957) granting an in- 
crease of pension to George Kountz; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 80958) granting an increase of pension to 
Vernie Warr; to the Committee on Pensions. 

Also, a bill (H. R. 30959) for the relief of the estate of 
James Lloyd, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 30960) to remove the charge of desertion 
1 against Eugene Sullivan; to the Committee on Military 

airs. 

Also, a bill (H. R. 30961) granting a pension to Daniel 
Owens; to the Committee on Pensions. 

By Mr. DAWSON: A bill (H. R. 30962) granting an increase 
5 pension to Henry Earl; to the Committee on Invalid Pen- 

ons. 

By Mr. MICHAEL E. DRISCOLL: A bill (H. R. 30963) 
granting an increase of pension to Leonard F. Briggs; to the 
Committee on Invalid Pensions. 

By Mr. ELVINS: A bill (H. R. 30964) granting an increase of 
pension to Leander Devine; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 30965) granting an increase of pension to 
William J. Wilkinson; to the Committee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 30966) granting an in- 
crease of pension to William C. Oakley; to the Committee on 
Invalid Pensions. 

By Mr. FASSETT: A bill (H. R. 30967) granting an increase 
5 pension to Jacob Hersh; to the Committee on Invalid Pen- 
sions, 

By Mr. FLOYD of Arkansas: A bill (H. R. 30968) granting 
an increase of pension to John R. Robertson; to the Committee 
on Invalid Pensions. 

By Mr. FOWLER: A bill (H. R. 30969) for the relief of Wil- 
liam Porter White; to the Committee on Naval Affairs. 

By Mr. FULLER: A bill (H. R. 30970) granting an increase 
of pension to Frederick Scheer; to the Committee on Invalid 
Pensions, 

By Mr. GARDNER of Michigan: A bill (H. R. 30971) grant- 
ing an increase of pension to John Ehret; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30972) granting an increase of pension to 
William F. Holmes; to the Committee on Invalid Pensions. 


By Mr. GRAHAM of Pennsylvania: A bill (H. R. 30973) 
granting an increase of pension to William B. Brown; to the 
Committee on Invalid Pensions. 

By Mr. GUERNSEY: A bill (H. R. 30974) granting an in- 
crease of pension to Benjamin D. Averill; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 30975) granting an increase of pension to 
Leonidas Leathers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30976) granting an increase of pension to 
James R. Eaton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30977) granting a pension to Abbie J. 
Genthner ; to the Committee on Invalid Pensions. 

By Mr. HAVENS: A bill (H. R. 30978) granting an increase 
of pension to Philip M. Fridley; to the Committee on Invalid 
Pensions. 

By Mr. HILL: A bill (H. R. 30979) granting an increase of 
pension to William M. Jones; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 30980) granting an increase of pension to 
Edwin S. Beecher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30981) granting an increase of pension to 
Luke Brennan; to the Committee on Invalid Pensions. 

By Mr. HOWLAND: A bill (H. R. 30982) granting an in- 
crease of pension to Charles A. Calhoun; to the Committee on 
Invalid Pensions, 

By Mr. HUBBARD of West Virginia: A bill (H. R. 30983) 
8 5 the relief of S. G. W. Morrison; to the Committee on War 

Jaims. 

By Mr. HULL of Iowa: A bill (H. R, 30984) for the relief of 
Elizabeth B. Eddy; to the Committee on War Claims. 

By Mr. JAMIESON: A bill (H. R. 30985) granting an in- 
crease of pension to Catherine Lusk; to the Committee on Pen- 
sions, 

By Mr. JOHNSON of Kentucky: A bill (H. R. 30986) grant- 
ing an increase of pension to James L. Wharton; to the Com- 
mittee on Invalid Pensions. 

By Mr. KNOWLAND: A bill (H. R. 30987) to commission 
Clarence F. Dickenson a major in the Medical Corps of the 
United States Army; to the Committee on Military Affairs. 

By Mr. KRONMILLER: A bill (H. R. 30988) granting an 
increase of pension to Frank Stone; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 30989) granting a pension to James H. 
Bowen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30990) granting a pension to Lottie Friz- 
zell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 30991) granting an increase of pension to 
George W. Shawgo; to the Committee on Pensions, 

By Mr. LAFEAN: A bill (H. R. 30992) granting a pension to 
Ellen E. Harget; to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 30993) for the relief of 
Abijah B. Gilbert; to the Committee on War Claims. 

Also, a bill (H. R. 30994) for the relief of Elijah C. Rose; to 
the Committee on War Claims. 

By Mr. LINDBERGH : A bill (H. R. 30995) granting an in- 
crease of pension to Asa C. Ottarson; to the Committee on In- 
valid Pensions. 

By Mr. LUNDIN: A bill (H. R. 30996) granting an increase 
of pension to Moses Reeves, jr.; to the Committee on Invalid 
Pensions. 

By Mr. McCALL: A bill (H. R. 30997) granting a pension to 
William W. Stone; to the Committee on Invalid Pensions. 

By Mr. McGUIRBE of Oklahoma: A bill (H. R. 30998) grant- 
ing an increase of pension to John Leddy; to the Committee on 
Invalid Pensions. , 

Also, a bill (H. R. 30999) granting an increase of pension to 
Alzenita Faulkner; to the Committee on Invalid Pensions. 

By Mr. McHENRY: A bill (H. R. 31000) granting an increase 
of pension to William Walt; to the Committee on Invalid Pen- 
sions. 

By Mr. McKINLAY of California: A bill (H. R. 31001) grant- 
ing an increase of pension to Reuben Koch; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31002) granting an increase of pension to 
John C. Burns; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31003) granting an increase of pension to 
James H. Mitchell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31004) granting an increase of pension to 
Benjamin P. Nye; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31005) granting an increase of pension to 
John Mitton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31006) granting an increase of pension to 
Loren W. Hilliker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31007) for the relief of Norton P. Chipman; 
to the Committee on the Public Lands. 
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By Mr. MARTIN of Colorado: A bill (H. R. 31008) granting 
an increase of pension to Levi L. Ferrin; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 31009) granting an increase of pension to 
Thomas H. Shields; to the Committee on Invalid Pensions. 

By Mr. MASSEY: A bill (H. R. 31010) granting an increase 
of pension to Calvin McEwin; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 31011) granting an increase of pension to 
Aaron W. Dixon; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 31012) to correct the military record o 
W. G. MeKinzie; to the Committee on Military Affairs. 4 

Also, a bill (H. R. 31013) granting an increase of pension to 
John N. West; to the Committee on Invalid Pensions. 

By Mr. MILLER of Kansas: A bill (H. R. 31014) granting an 
increase of pension to George W. Doty; to the Committee on 
Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 31015) granting an 
increase of pension to William J. Walsh; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 31016) granting an increase of pension to 
Charles MeVey; to the Committee on Invalid Pensions, 

By Mr. MOORE of Pennsylvania: A bill (H. R. 31017) grant- 
ing an increase of pension to Henry F. Bartolet; to the Com- 
mittee on Pensions. 

Also, a bill (H. R. 31018) granting an increase of pension to 
Amanda M. Russell; to the Committee on Invalid Pensions. 

By Mr. MORSE: A bill (H. R. 31019) granting an increase of 
pension to Daniel Davids; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31020) granting an increase of pension to 
Louis Kress; to the Committee on Pensions. 

Also, a bill (H. R. 31021) granting an increase of pension to 
John Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31022) granting an increase of pension to 
Samuel E. Pearl; to the Committee on Invalid Pensions, 

By Mr. MOXLEY: A bill (H. R. 31023) granting a pension to 
Dollie Gould; to the Committee on Pensions. 

Also, a bill (H. R. 31024) granting an increase of pension to 
James Tipping; to the Committee on Invalid Pensions. 

By Mr. NELSON: A bill (H. R. 31025) granting an increase 
of pension to Foster E. Parsons; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31026) granting an increase of pension to 
Franklin Foote; to the Committee on Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 31027) granting an in- 
crease of pension to Polk D. Southard; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31028) granting an increase of pension to 
John C. Dunehew; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31029) granting a pension to Eliza Adair; 
to the Committee on Invalid Pensions. 

By Mr. PADGETT: A bill (H. R. 31030) granting an increase 
of pension to John C. Dempesy; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 81031) granting an increase of pension to 
Thomas L. Ritchardson; to the Committee on Invalid Pensions. 

By Mr. HENRY W. PALMER; A bill (H. R. 31032) granting 
a pension to Grace E. Kniffen; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31038) granting a pension to Joan Bur- 
nett; to the Committee on Invalid Pensions. 

By Mr. PRATT: A bill (H. R. 31034) granting an increase of 
pension to Edwin G. Owen; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 31035) granting an increase of pension to 
Charles D. Green; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31086) granting an increase of pension 
to Martha L. Lynch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 81087) granting an increase of pension to 
William Hill; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31038) granting an increase of pension to 
Stephen F. Wells; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 81089) granting an increase of pension to 
Chester Northrup; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 81040) granting an increase of pension to 
William Benjamin; to the Committee on Invalid Pensions. 

By Mr. RICHARDSON; A bill (H. R. 31041) granting a pen- 
sion to John E. Sanford; to the Committee on Pensions. 

By Mr. REEDER: A bill (H. R. 31042) granting an increase 
of pension to George W. Owens; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31043) granting an increase of pension to 
John E. Springer; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 81044) granting a pension to Frances A. 
Beard; to the Committee on Inyalid Pensions, 
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By Mr. RODENBERG: A bill (H. R. 31045) granting an in- 
crease of pension to Robert E. Flood; to the Committee on In- 
valid Pensions. 

By Mr. SCOTT: A bill (H. R. 31046) granting an increase 
of pension to Jonas W. Daish; to the Committee on Invalid 
Pensions. 

By Mr. SHEFFIELD: A bill (K. R. 31047) granting an in- 
crease of pension to Mary H. Kenyon; to the Committee on In- 
valid Pensions. 

By Mr. SLEMP: A bill (H. R. 31048) granting a pension to 
Pleasant D. Cooper; to the Committee on Invalid Pensions. 

By Mr. SNAPP: A bill (H. R. 31049) granting an increase of 
pension to William O'Callaghan; to the Committee on Invalid 
Pensions. 

By Mr. SULZER: A bill (H. R. 31050) granting an increase 
of pension to Frances Strain; to the Committee on Invalid 
Pensions. 

By Mr. TALBOTT: A bill (H. R. 31051) granting a pension 
to Robert P. Frazier; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 81052) granting a pension to Olevia 
Trumbo; to the Committee on Pensions. - 

By Mr. THISTLEWOOD: A bill (H. R. 31053) granting a 
penpan to Polly Ann Voight; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 31054) granting an increase of pension to 
Charles M. Asbury; to the Committee on Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 31055) for the relief of the 
Winchester Repeating Arms Co.; to the Committee on Claims. 

By Mr. VREELAND: A bill (H. R. 31056) to ratify a certain 
lease with the Seneca Nation of Indians; to the Committee on 
Indian Affairs. 

Also, a bill (H. R. 31057) granting a pension to Almira E. 
Leonard; to the Committee on Pensions. 

By Mr. WASHBURN: A bill (H. R. 31058) for the relief of 
William T. Thacher; to the Committee on Military Affairs. 

By Mr. WEEKS: A bill (H. R. 31059) granting a pension to 
Alnira C. Burrows; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31060) granting an increase of pension to 
Asa M. Franklin; to the Committee on Invalid Pensions, 

By Mr. WICKERSHAM: A bill (H. R. 31061) granting an in- 
crease of pension to Hettie Hanna; to the Committee on Invalid 
Pensions. > 

By Mr. WILSON of Illinois: A bill (H. R. 31062) granting an 
8 of pension to John Quinn; to the Committee on Invalid 

ensions. 


PETITIONS, ETO.” 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Papers to accompany bills for relief of 
Harry W. Lutz and Alfred C. McClead; to the Committee on 
Pensions. 

Also, papers to accompany bills for relief of William H. Me- 
Laughlin, Levi B. Leidy, James Jones, Samuel Jackson, Henry 
Jacobs, Jennie Harding, John Henry, and Daniel Hogan; to the 
Committee on Invalid Pensions. ; 

By Mr. ANSBERRY: Petition of Indiana Yearly Meeting of 
Friends, against further increase of the Navy; to the Commit- 
tee on Naval Affairs. i 

Also, petition of citizens of Indiana, against the local rural 
parcel service; to the Committee on the Post Office and Post 
Roads. 

By Mr. ASHBROOK: Petition of D. F. Lash and other mer- | 
chants of Bolivar, Ohio, favoring parcels post; to the Committee | 
on the Post Office and Post Roads. | 

Also, paper to accompany bill for relief of Frank S. McKee; 
to the Committee on Invalid Pensions. { 

By Mr. BINGHAM: Petition of Philadelphia Lodge, No. 2, 
Benevolent and Protective Order of Elks, for legislation pro- 
hibiting burials at sea; to the Committee on the Merchant , 
Marine and Fisheries. i 

Also, petition of the Manufacturers’ Club of Philadelphia, 
Pa., against adoption of the Cummins joint resolution; to the 
Committee on Ways and Means. 

Also, petition of the Manufacturers’ Club ef Philadelphia, 
Pa., against creation of a tariff commission; to the Committee 
on Ways and Means. 

By Mr, BOOHER: Petitions of J. H. Graff and 100 others, of | 
Savannah; Tootle-Campbell Dry Goods Co. and So others, of St. | 
Joseph; C. J. Alderman Dry Goods Co. and 150 others, of Mary- 
ville; Hurst Bros, and 60 others, of Tarkio; Charles McRoberts l 
and 50 others, of Mound City; Aug. Schwien and 12 others, of 
St. Joseph; L. P. Utter and 21 others, of Westboro; H. S. 
Dowell and 14 others, of Clearmont; Doppler Mercantile Co., | 
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and 8 others, of Weston; O. M. Smith and 14 others, of Agency; 
J. P. Sweeny and 15 others, of Easton; J. A. Schmutte and 40 
others, of Corning, all in the State of Missouri, against parcels- 
post legislation; to the Committee on the Post Office and Post 
Roads, 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, against a local rural parcels-post service; to the 
Committee on the Post Office and Post Roads. 

Also, petition of citizens of South Dakota, against parcels- 
post law; to the Committee on the Post Office and Post Roads. 

By Mr. BURLESON: Petitions of societies, associations and 
clubs in Arkansas, 2; California, 6; Colorado, 2; District of 
Columbia, 3; North Dakota, 1; South Dakota, 2; Illinois, 4; 
Indiana, 10; Iowa, 6;, Kansas, 3; Kentucky, 1; Louisiana, 1; 
Massachusetts, 8; Maryland, 2; Maine, 3; Michigan, 9; Minne- 
sota, 9; Mississippi, 2; Missouri, 3; Montana, 1; Nebraska, 1; 
New Hampshire, 2; New Jersey, 6; New York, 4; Ohio, 7; Okla- 
homa, 6; Oregon, 1; Pennsylvania, 7; Rhode Island, 2; South 
Carolina, 1; Tennessee, 1; Texas, 6; Vermont, 1; Virginia, 1; 
West Virginia, 1; Washington, 3; Wisconsin, 4; and Wyoming, 
1, for Federal investigation of cattle diseases; to the Committee 
on Agriculture. 7 

By Mr. BENNETT of Kentucky : Petition of citizens of Ken- 
tucky, protesting against the establishment of a local rural 
parcels-post service; to the Committee on the Post Office and 
Post Roads. 

By Mr. BUTLER: Petition of Fernwood Grange, No. 1329, 
of West Grove; London Grove Grange, No. 63, of Avondale; 
and Lyndell Grange, No. 1179, of Lyndell, all in the State of 
Pennsylvania, favoring Senate bill 5842, amending the present 
oleomargarine bill; to the Committee on Agriculture. 

By Mr. CAPRON: Petitions of Hon. George H. Utter, Henry 
B. Kane, and other citizens of Rhode Island, favoring bill for 
promoting efficiency of Life-Saving Service; to the Committee 
on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of Margaret J. 
Lawton; to the Committee on Invalid Pensions. 

Also, petition of Rhode Island Bar Association, favoring in- 
aano of court judges’ salaries; to the Committee on the Judi- 
ciary. 

Also, petition of superintendent of public schools of Warwick, 
R. I., favoring a force of educational specialists; to the Com- 
mittee on Appropriations. 

By Mr. CARY: Petition of Milwaukee Retail Market Men's 
Association, for removal of tariff on all imported food-pro- 
ducing animals} to the Committee on Ways and Means. 

Also, petition of residents of the fourth congressional district, 
against a local parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. CLINE: Petition of Indiana State Teachers’ Associa- 
tion, against giving money to the George Washington Univer- 
sity; to the Committee on Agriculture. 

Also, petition of Trades and Labor Council of Walla Walla, 
3 to Senate bill 196; to the Committee on the Public 
Lands. 

Also, petition of citizens of the twelfth congressional dis- 
trict of Indiana, against parcels-post legislation; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of Commercial Club of Indianapolis, Ind., favor- 
ing regulation of food containers; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. COCKS of New York: Petition of citizens of the 
first New York congressional district, favoring Senate bill 
5677, to increase efficiency of the Life-Saving Service; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. COOPER of Wisconsin: Petition of Woman’s Club of 
Kenosha, Wis., for a Federal children’s bureau; to the Commit- 
tee on Expenditures in the Interior Department. 

Also, petition of citizens of Wisconsin, against the parcels- 
post law; to the Committee on the Post Office and Post Roads. 

By Mr. DAWSON: Petition of Samuel J. Kirkwood Post, 
Grand Army of the Republic, of Iowa City, for the Sulloway 
pension bill; to the Committee on Invalid Pensions, 

Also, petition of J. F. Lytle and others, citizens of Iowa, 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. ESCH: Petition of United States Customs Employees’ 
Association, of New York, for House joint resolution 258, rela- 
tive to customs employees; to the Committee on Labor. 

By Mr. FLOYD of Arkansas: Papers to accompany bills for 
relief of John R. Robertson and Henry Conine; to the Commit- 
tee on Invalid Pensions. 

Also, paper to accompany bill for relief of Edmon Boydston; 
to the Committee on Pensions. 


Also, petition of citizens of third congressional district of 
Arkansas, against a parcels-post law; to the Committee on the 
Post Office and Post Roads. 

By Mr. FOELKER: Petition of Retail Clerks’ International 
Protective Association, against increase of hours of labor of 
Government clerks; to the Committee on Labor. 

Also, petition of Maritime Association of New York, for Sen- 
ate bill 5677, life-saving efficiency bill; to the Committee on In- 
terstate and Foreign Commerce. 

Also, petition of Walla Walla Trades and Labor Council, 
relative to abandonment of Fort Walla Walla; to the Commit- 
tee on the Public Lands. 

By Mr. FULLER: Petition of La Salle (III.) Commercial As- 
sociation, favoring, suitable buildings for American ambassadors 
and legations abroad; to the Committee on Foreign Affairs. 

Also, petition of Henry Lowry, for House bill 17883, for in- 
crease of pensions for those who lost a leg or arm in the serv- 
ice; to the Committee on Invalid Pensions. 

Also, petition of Belvidere (III.) Commercial Club, against 
parcels-post legislation; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Illinois Society Sons of American Revolution, 
for appropriation to furnish crypt in chapel of United States 
Naval Academy for the remains of John Paul Jones; to the 
Committee on Naval Affairs. 

By Mr. GARNER of Texas: Petition of citizens of the fif- 
teenth congressional district of Texas, against the local rural 
parcel service; to the Committee on the Post Office and Post 
Roads. 

By Mr. GRAHAM of Illinois: Petition of International Union 
Steam Engineers, for Federal investigation of causes of disease 
among cattle; to the Committee on Agriculture. 

By Mr. HAMMOND: Petition of citizens of Mankato, Jack- 
son, and Winnebago, Minn., against rural parcels-post law; to 
the Committee on the Post Office and Post Roads, 

By Mr. HANNA: Petition of J. M. Tracy, M. H. Kiff, and 
others, for rural parcels post; to the Committee on the Post 
Office and Post Roads. 

Also, petition of citizens of Morristown, S. Dak., for Senate 
bill 404, Sabbath observance in the District of Columbia; to the 
Committee on the District of Columbia. 

Also, petition of Current Events Club, of Bismarck, N. Dak., 
for Federal supervision of dairy products and for investigation 
of conditions of same; to the Committee on Agriculture. 

By Mr. HARDWICK: Paper to accompany bill for relief of 
William J. Whitfield; to the Committee on Pensions. 

By Mr. HAVENS: Petition of Hon. H. H. Edgerton, mayor of 
Rochester, N. Y., citizens of Rochester and Charlotte, and 
E. N. Walbridge and others, for Senate bill 5677; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of Philip M. Fridley; 
to the Committee on Invalid Pensions. 

By Mr. HAYES: Petition of Humboldt Chamber of Commerce, 
Eureka, Cal., for suitable embassy buildings in foreign coun- 
tries; to the Committee on Foreign Affairs. 

By Mr. HILL: Petition of Elias Howe Post, Grand Army of 
the Republic, of Bridgeport, Conn., for the Grand Army en- 
campment (Sept. 10, 1910), pension legislation recommenda- 
tion; to the Committee on Invalid Pensions. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
relief of Nixon B. Stewart; to the Committee on Invalid Pen- 
sions. 

By Mr. HOWELL of New Jersey: Paper to accompany bill 
for relief of Howard Foster; to the Committee on Invalid 
Pensions. 

By Mr. JAMIESON: Petition of T. J. Potter Post, No. 440, 
Grand Army of the Republic, Department of Iowa, for House 
bill 29346; to the Committee on Invalid Pensions. 

By Mr. KAHN: Paper to accompany bill for relief of estate 
of Gen. Oliver Duff Greene; to the Committee on War Claims, 

By Mr. KENDALL: Petition of citizens of Ottumwa, Monte- 
zuma, and What Cheer, all in the State of Iowa, against the 
establishment of a local rural parcels-post service; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. KENNEDY of Iowa: Petition of J. N. Sage and 
others, of Washington, Iowa, for enactment of the Dodds bill; 
to the Committee on the Post Office and Post Roads. 

Also, petition of citizens of the first Iowa congressional dis- 
trict, against a parcels-post law; to the Committee on the Post 
Office and Post Roads. ‘ 

By Mr. KENNEDY of Ohio: Petition of the James A. Gar- 
field Post, No. 9; D. Harter Post; and the A. G. Williams Post, 
Grand Army of the Republic, of Marlboro, Stark County, Ohio, 
for amending the age pension act; to the committee on In- 
valid Pensions. 
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Also, petition of Friends Church, for the Burkett-Sims bill; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. KRONMILLER: Paper to accompany bill for relief 
of Sarah Halley; to the Committee on Pensions. 

By Mr. LAFEAN; Petition of Valley Grange, No. 1360, Pa- 
trons of Husbandry, for Senate bill 5842, for amendment of 
the oleomargarine law; to the Committee on Agriculture. 

By Mr. LINDBERGH: Petition of H. F. McLane, of Annan- 
dale, Minn., protesting against the establishment of a local rural 
parcels-post service; to the Committee on the Post Office and 
Post Roads. 

By Mr. McKINNEY: Petition of business men of Seaton, III., 
against rural parcels post; to the Committee on the Post Office 
and Post Roads. 

Also, petition of business men of Milan, Ill., protesting against 
the establishment of a local rural parcels-post service; to the 
Committee on the Post Office and Post Roads. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Lin- 
coln, Nebr., against parcels-post legislation; to the Committee 
on the Post Office and Post Roads, 

By Mr. MASSEY: Paper to accompany bill for relief of Aaron 
W. Dixon; to the Committee on Pensions. 

Also, paper to accompany bill for relief of John N. West; to 
the Committee on Invalid Pensions. 

Aiso, paper to accompany bill for relief of W. G. McKinzie; 
to the Committee on Invalid Pensions. 

By Mr. MOORE of Pennsylvania: Petition of Manufacturers’ 
Club of Philadelphia, for a fair trial of the tariff board; to the 
Committee on Ways and Means. 

Also, petition of National Business League of America, for 
San Francisco as site of Panama Exposition; to the Commit- 
tee on Industrial Arts and Expositions. 

Also, petition of American Federation of Labor for Federal 
inspection of locomotive boilers; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Phoenix Paint & Varnish Co., for the Hey- 
burn paint bill (S. 1130); to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MOON of Tennessee: Paper to accompany bill for re- 
lief of William J. Walsh; to the Committee on Invalid Pensions. 

By Mr. MORSE: Petition of Central Labor Council, for legis- 
lation to curb immigration; to the Committee on Immigration 
and Naturalization. 

Also, petition of citizens of the tenth congressional district of 
Wisconsin, against parcels-post legislation; to the Committee 
on the Post Office and Post Roads. 

By Mr. OLDFIELD: Papers to accompany bills for relief of 
Josiah E. George and Lula B. Prentiss; to the Committee on 
Invalid Pensions. 

Also, paper to accompany bill for relief of James W. Smith; 
to the Committee on Pensions. 

By Mr. PADGETT: Papers to accompany bills for relief of 
John ©. Dempesy and Thomas L. Richardson; to the Committee 
on Invalid Pensions. 

By Mr. PETERS: Petition of American Peace Society for neu- 
tralization of the Panama Canal; to the Committee on Railways 
and Canals, 

By Mr. REEDER: Petition of citizens of Kansas, against par- 
cels posts; to the Committee on the Post Office and Post Roads. 

Also, petition of citizens of Kansas, against a rural parcels- 
post law; to the Committee on the Post Office and Post Roads. 

By Mr. ROBINSON: Petition of citizens of the sixth con- 
gressional district of Arkansas, against the proposed rural par- 
cels post; to the Committee on the Post Office and Post Roads. 

Also, paper to accompany bill for relief of Asa Crow; to the 
Committee on War Claims. 

By Mr, SHEFFIELD: Petition of board of aldermen of 
Newport, R. L, favoring Senate bill 5677; to the Committee on 
Interstate and Foreign Commerce. 

Also, petitions of Darius B. Dodge and 82 others, of Block 
Island, R. I.; the town council of Middleton, R. I.; Max F. 
Shade and 12 others, of Jamestown, R. I.; Business Men’s Asso- 
ciation of Providence, R. I.; Union Club of Wakefield; and 
Woonsocket Central Labor Union, for investigation of causes of 
tuberculosis in cattle; to the Committee on Agriculture. 

Also, petition of Rhode Island Retail Grocers and Market- 
men’s Association, Providence, R. I., relative to the butterine 
bill; to the Committee on Agriculture. ` 

By Mr. SHEPPARD: Paper to accompany bill for relief of 
George A. Bush; to the Committee on Claims. 

Also, petition of Congress of Nations, by Albert Sydney John- 
ston Camp of Confederate Veterans, favoring arbitration; to 
the Committee on Foreign Affairs, 


By Mr. SLAYDEN: Petition of citizens of Texas, against ex- 
tension of parcels-post service; to the Committee on the Post 
Office and Post Roads. 

By Mr. SWASEY: Petition of citizens of Wiscasset, Me., 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. SULZER: Petition of the Trans-Mississippi Commer- 
cial Congress, for good-roads building; to the Committee on 
Agriculture. 

Also, petition of Walla Walla Trades and Labor Council, rela- 
tive to abandoned land of Fort Walla Walla; to the Committee 
on the Public Lands. 

Also, petitions of High School Teachers’ Association and Prin- 
cipals’ Association of Graded Schools, for the teachers’ retire- 
ment bill; to the Committee on the District of Columbia. 

Also, petition of Wireless Association of Pennsylvania, against 
House bill 23595; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of United States Custom Employees’ Benevo- 
lent Association, for increase of salaries in the Customs Serv- 
ice; to the Committee on Appropriations. 

By Mr. TAYLOR of Ohio: Petition of citizens of Ohio, against 
a local rural parcels post; to the Committee on the Post Office 
and Post Roads. 

By Mr. TOWNSEND: Petition of citizens of Michigan, against 
ee parcels post; to the Committee on the Post Office and Post 

oads, 


SENATE. 
Turspay, January 10, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice President : 

S. 1872. An act setting apart a tract of land to be used as a 
cemetery by the Independent Order of Odd Fellows of Central 
City, Colo. ; ‘ 

S. 5362. An act granting to the city of Bozeman, Mont., cer- 
tain lands to enable the city to protect its source of water sup- 
ply from pollution ; 

H. R. 6867. An act to authorize the city of Sturgis, Mich., 
to construct a dam across the St. Joseph River; 

H. R. 24786. An act to refund certain tonnage taxes and light 
dues; and 

H. R. 25775. An act to authorize the Great Northern Devel- 
opment Co. to construct a dam across the Mississippi River 
from a point in Hennepin County to a point in Anoka County, 
Minn. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented memorials of sundry citi- 
zens of Leslie, Idaho; Loretto, Minn.; and Oklahoma City, Okla., 
remonstrating against the passage of the so-called parcels-post 
bill, which were referred to the Committee on Post Offices and 
Post Roads. 

Mr. GALLINGER presented a petition of the Central Labor 
Union of Lebanon, N. H., praying for the enactment of legisla- 
tion to further restrict immigration, which was referred to the 
Committee on Immigration. 

He also presented a petition of the Board of Trade and Mer- 
chants’ Exchange of Portsmouth, N. H., praying that an appro- 
priation be made for the rebuilding of the dry dock at the 
Portsmouth Navy Yard, which was referred to the Committee 
on Naval Affairs. 

Mr. CULLOM presented memorials of sundry citizens of Mat- 
toon and Delavan, in the State of Illinois, remonstrating against 
the passage of the so-called parcels-post bill, which were re- 
ferred to the Committee on Post Offices and Post Roads. 

He also presented a petition of Local Lodge No. 2538, Modern 
Brotherhood of America, of Creal Springs, Ill., praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post Offices and Post 
Roads. 

He also presented a petition of the Council of North American 
Grain Exchanges, praying for the passage of the so-called 
Stevens bill-of-lading bill, which was referred to the Committee 
on Interstate Commerce. 
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Mr. DICK presented a petition of 2,556 employees of the Hock- 
ing Valley Railroad Co., in the State of Ohio, praying for the 
enactment of legislation authorizing higher rates of transporta- 
tion for railroads, which was referred to the Committee on 
Interstate Commerce. 

Mr. WETMORE presented a petition of the Central Labor 
Union of Woonsocket, R. I., and a petition of the Society for 
the Relief and Control of Tuberculosis, of Pawtucket, R. I., 
praying that an investigation.be made into the condition of 
dairy products for the prevention and spread of tuberculosis, 
which were referred to the Committee on Agriculture and For- 
estry. 

He also presented a petition of the Retail Grocers and Mar- 
ket Men’s Association of Pawtucket, R. I., praying for the re- 
peal of the present oleomargarine law, which was referred to the 
Committee on Agriculture and Forestry. 

Mr. NELSON presented a petition of Zenith Lodge, No. 1, of 
Duluth, Minn., praying for the adoption of certain amendments 
to the present eight-hour law, which was referred to the Com- 
mittee on Education and Labor, 

He also presented a petition of Polar Camp, No. 4, Woodmen 
of the World, of Cloquet, Minn., praying for the enactment of 
legislation providing for the admission of publications of frater- 
nal societies to the mail as second-class matter, which was re- 
ferred to the Committee on Post Offices and Post Roads. 

Mr. OLIVER presented a petition of the Pennsylyania Society 
of Los Angeles, Cal., praying that San Francisco, Cal., be se- 
lected as the site for holding the proposed Panama Canal Ex- 
position, which was referred to the Committee on Industrial 
Expositions. 

He also presented a petition of the Philadelphia & Gulf 
Steamship Co., of Philadelphia, Pa., praying that New Orleans, 
La., be selected as the site for holding the proposed Panama 
Canal Exposition, which was referred to the Committee on In- 
dustrial Expositions. 

He also presented a petition of Local Chapter No. 253, Ameri- 
can Insurance Union, of Erie, Pa., and a petition of Local Camp 
No. 11, Woodmen of the World, of Wilkinsburg, Pa., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post Offices 
and Post Roads. 

Mr. GAMBLE presented petitions of sundry commercial clubs 
and business firms of Aberdeen, Bellefourche, Deadwood, Hot 
Springs, Lead, Nisland, Rapid City, Redfield, Sturgis, and 
Yankton; of Lodge No. 61, Brotherhood of Railroad Trainmen; 
Division No. 213, Brotherhood of Locomotive Engineers; and of 
Lodge No. 170, Brotherhood of Locomotive Firemen and Engi- 
neers, all in the State of Sonth Dakota, praying that San Fran- 
cisco, Cal., be selected as the site for holding the proposed 
Panama Canal Exposition, which were referred to the Commit- 
tee on Industrial Expositions. 

Mr. BRISTOW presented memorials of sundry citizens of 
Goodland, Chetopa, Garnett, and Ravanna, all in the State of 
Kansas, remonstrating against the passage of the so-called 
farcels-post bill, which were referred to the Committee on 
Post Offices and Post Roads. 

Mr. KEAN presented a memorial of the Market Street Busi- 
ness Men's Improvement Association, of Paterson, N. J., re- 
monstrating against the enactment of legislation to prohibit the 
printing of certain matter on stamped envelopes, which was 
referred to the Committee on Post Offices and Post Roads. 

He also presented a petition of the Friends’ Temperance As- 
sociation, of Philadelphia, Pa., praying for the enactment of 
legislation to prohibit the interstate transmission of race- 
gambling bets, which was referred to the Committee on the 
Judiciary. 

He also presented the petition of Mrs. Grace Nicoll, of Mor- 
ristown, N. J., praying for the passage of the so-called chil- 
dien’s bureau bill, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Tuckerton, 
N. J., praying for the enactment of legislation to provide for 
th> relief and retirement of officers and men of the United 
Stites Life-Saving Service, which was referred to the Com- 
uu ttee on Commerce. 

Mr. BROWN presented sundry affidavits to accompany the 
biil (S. 8986) granting an increase of pension to Joseph W. 
Frank, which were referred to the Committee on Pensions. 

He also presented sundry affidavits to accompany the bill 
(S. 8985) granting an increase of pension to William J. Perkins, 
which were referred to the Committee on Pensions. 

Mr. SCOTT presented a petition of the Business Men’s Asso- 
ciation of Charleston, W. Va., praying for the repeal of the 
present oleomargarine law, which was referred to the Commit- 
tee on Agriculture and Forestry. 


REPORTS OF COMMITTEES. 


Mr. McCUMBER, from the Committee on Pensions, to which 
were referred the following bills, reported them each with 
amendments and submitted reports thereon: 

H. R. 28435. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
Sailors (Rept. No. 946); and 

H. R. 28434. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
sailors (Rept. No. 945). 

Mr. McCUMBER, from the Committee on Pensions, to which 
were referred certain bills granting pensions and increase of 
pensions, submitted a report (No. 947) accompanied by a Dill 
(S. 10099) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors, which 
was read twice by its title, the bill being a substitute for 
oe following Senate bilis heretofore referred to the com- 
mittee: 

S. 48. Eri C. Tuller; 

S. 75. Benjamin F. Harless; 

S. 280. George D. Salyer; 

S. 582. Thomas B. Hedges; 

S. 650. Cook Gamble; 

S. 830. George W. Rowe; 

S. 1746. Lydia C. Rose; 

Jonathan M. Ragner; 
. Mary V. Eveland; 

. Artemus Ward; 

. Murray V. Livingston; 
. William C. Lauscher; 
. Jasper Blain; 

. John E. Walters; 
Mortimer Stiles; 
Robert J. Hunt; 
Newcomb S. Smith; 
Frank Taylor; 

. Emeline C. Wachter; 
. John W. DeMott; 

. William R. Hunter; 

. William I. Powell; 

. William H. Thompson; 
. John Banfill; 2 
Henry Frank; 

. Samuel F. Pate; 

. Jesse Fisher; 

. William S. Russell; 
Maggie Little; 

. Samuel C. Bernhard; 
. Samuel T. Warren; 

. Max Lenz; 

. Ellen E. Brock; 
Edward P. Payne; 
Samuel S. Jordan; 

. Robert McCalmont; 

. James F. Cross; 

. Melvina White; 

. Ella I. Jenkins; 

. Morris H. Alberger; 
Daniel F. Lynch; 

. John D. Slocum; 

. Harrison Thompson; 
. George W. Beasley; 

. George W. Reed; 
Benjamin F. Brubaker; 
. Robert B. Cross; 

. James A. Rapp; 

. Ann W. Ward; 

. Ada May Blanchard; 
. Thomas Griffin; 

. Seth Nation; 

. Joseph Burke; 
Charles E. McQueen}; 
David Adamson ; 

. Jefferson Stanley; 
„Albert Person; 

3. James N. Ballard; 

. Henrietta Magee; 

| John T, Rothwell; 

. Albert A. Burleigh; 
„James H. Browning; 
Daniel P. Jenkins; 
David Heston; 


S. 8306. 
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Nobert A. Tyson; 


Amos Mardis; 
Lorinda E. Thayer; 
John C. Hussey; 
Michael Sheehan; 


. Mathew W. Clark; 
John A. Booth; 


Margaret O'Dell; 
Joseph A. Pennock; 
Newton W. Hamar; 
Charles H. Hahn; 
Edwin L. Carr; 
John Beeler ; 


. Henry Oliver; 


Hiram Mead; 


. John C. S. Burritt; 
. Frederick E. Partridge; 
Daniel J. Haynes; 
„Anna Eliza Dunkelberg; 


Sarah Coffin ; 
Charles H. Haskin; 
Charles C. Hill; 
Addis E. Kilpatrick; 
Benedict Coomes; 
Sarah A. R. Sumner; 
Richard Webb; 
James A. Colehour; 
Fred A. Howard; 
George W. Ray; 
Charles A. Detrick; 
Lorinda Herr; 
William Landers; 
John Barr; 

Eugenia Clark; , 
William J. Long; 
Edward Higgins; 
Leonard N. George; 


. George E. Haladay; 
. Elizabeth E. Root; 
. James J. Garner; 

. Isaac J. Long; 

. William L. Laffer; 
. Kate F. Higgins; 

. Robert B. Horton; 
. George R. Bill; 

. Addie B. Crowell; 

. Edward M. Dixon; 
. Sewell D. Batchelder; 
. Henry Grebe; 

. Minnie Tuft; 
„Christian Unger; 

. Loyal F. Williams; 


Joseph Vannatta; 


. William L. Gibson; 
. Franklin Boothe; 

. Henry C. Rode; 

. Albert H. Rogers; 

. James F. Robinson; 
. William Campbell; 
. George B. Little; 

. Mary E. Lobb; 
Orlando C. McQueston ; 
. Thomas J. Chilton; 
. Mary A. Edgar; 

. Alice Cole; 


Elijah W. Smith; 


. Watson D. Maxwell; 
. James L. Parham; 

. Conrad I. Plank; 

. David G. Bliss; 

. David Wadsworth; 

. Jeannetta Scott; 

. George F. Falconer; 


James C. Bence; 


. William J. Ritchie; 
. James E. Fenner; 
. Ira Trowbridge; 

5. Michael Dillon; 

. Antimus King; 

. Ira T. Bronson; 

. John E. Bowen; 

. Mary H. Nye; 

. J. Murry Warren; 


Annie E. Dunton; 


. George C. Snow; 
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S. 9485. Edwin R. Bonnell; 

S. 9539. Jeremiah C. Gladish; 

S. 9547. Frank Westmiller ; 

S. 9608. Mary J. De Moe; 

S. 9620. William R. Keyte; 

S. 9621. Enos Wright; 

S. 9653. James O. Palmer; 

S. 9684. Owen Thomas; 

S. 9685. Calvin A. Fisher; 

S. 9720. Mary B. Jenks; 

S. 9731. Albert Otto; 

S. 9750. Emily J. Swaney; and 

S. 9764. Patrick O'Donnell. 

Mr. McCUMBER, from the Committee on Pensions, to which 
was referred the bill (S. 7809) granting a pension to Sarah H, 
E. Ryan, submitted an adverse report (No. 949) thereon, which 
was agreed to, and the bill was postponed indefinitely. 

Mr. PENROSE, from the Committee on Post Offices and Post 
Roads, to which was referred the bill (S. 9850) to authorize 
the Board of Trustees of the Postal Savings System to rent 
quarters for a central office in the city of Washington, D. C., 
reported it without amendment, and submitted a report (No. 
948) thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
which were referred the following bills, reported them each 
without amendment, and submitted reports thereon: 

H. R. 18960. An act for the relief of Emanuel Sassaman 
(Rept. No. 950); and 

H. R. 22829. An act for the relief of George W. Nixon (Rept. 


No. 951). 


Mr. WARREN, from the Committee on Military Affairs, to 
which was referred the bill (S. 9331) to increase the efficiency 
of the Organized Militia, and for other purposes, reported it 
with an amendment, and submitted a report (No, 952) thereon. 

Mr. WARREN. I am directed by the Committee on Military 
Affairs, to which was referred the bill (S. T181) for the relief 
of George W. Nixon, to repert it adversely. I ask for its indefi- 
nite postponement, as the subject matter has been covered in 
the bill just reported by me. 

The VICE PRESIDENT. The bill will be postponed indefi- 
nitely. 

Mr. WARNER, from the Committee on Military Affairs, to 
which was referred the bill (S. 9529) for the relief of Alexan- 
der Wilkie, reported it with an amendment and submitted a 
report (No, 953) thereon. 

Mr. OLIVER, from the Committee on Claims, to which was 
referred the bill (H. R. 24291) for the relief of Cooper Walker, 
reported it without amendment and submitted a report (No. 
954) thereon. 

Mr. BURNHAM. I report from the Committee on Claims a 
large number of bills the subject matter of which has already 
been acted on. I move that the bills be indefinitely postponed. 

The bills were postponed indefinitely, as follows: 

A bill (S. 482) for the relief of Carlos Manjarrez; 

A bill (S. 490) for the relief of Oliver P. Boyd; 

A bill (S. 902) for the relief of the heirs or estate of Jackson 
Higgiubotham, deceased, and others; 

A bill (S. 924) for the relief of heirs of W. M. Gamel, de- 
ceased ; 

A bill (S. 934) for the relief of Otto Seiler, administrator of 
the estate of Carl Weiland, deceased; 

A bill (S. 1112) for the relief of Julia D. Harris, administra- 
trix of the estate of Stephen Daggett, deceased; 

A bill (S. 1121) for the relief of the estate of Elijah Lump- 
kin, deceased ; 

A bill (S. 1126) for the relief of B. C. Thompson, of Lyons, 
Toombs County, Ga., for removing obstructions from the Oconee 
River, making it navigable; 

A bill (S. 1339) for the relief of the estate of R. W. Isaac; 

= bill (S. 1340) for the relief of the estate of Zachariah Clag- 


get 

4 bin (S. 1393) for the relief of the heirs of J. L. F. Cottrell, 
decezsed ; : 

A bill (S. 1895) for the relief of the estate of Nathan A. 
Davis; 

A bill (S. 1397) for the relief of Emily Catherine Jones; 

A bill (S. 1399) to carry into effect the findings of the Court 
of Claims in the case of St. John’s Church, of Jacksonville, 


A bill (S. 1404) for the relief of the estate of Alfred L. Shot- 
well; 

A bill (S. 1525) for the relief of Adam L. Eichelberger ; 

A bill (S. 1540) for the relief of the estates of J. W. Gunter 
and W. H. Gunter, both deceased; 

A bill (S. 1672) for the relief of John Birkett; 


A bill (S. 1827) for the relief of the heirs of John Linton, 
deceased; . z 

A bill (S. 1902) to carry into effect the findings of the Court 
of Claims in the matter of the claim of Karoline Mulhaupt; 

A bill (S. 1971) for the relief of Manuel Madril; 

A bill (S. 2059) for the relief of Sophie M. Guard; 

A bill (S. 2061) for the relief of Orlando B. Willcox and cer- 
tain other Army officers and their heirs or legal representa- 


tives; 

A bill (S. 2275) for the relief of Hyland C, Kirk and others, 
assignees of Addison C. Fletcher; 

A bill (S. 2676) for the relief of the heirs of Dr. J. B. Owen; 

A bill (S. 2678) for the relief of W. T. Dixon; 

A bill (S. 2690) for the relief of the estate of Hardy H. 
Waters, deceased ; 

A bill (S. 2699) for the relief of the estate of George S. De 
Bruhl, deceased ; 

A bill (S. 2709) for the relief of the estate of Thomas A. 
Dough, deceased ; 

A bill (S. 2928) for the relief of the Cameron Septic Tank 
Co. (Inc.); ` 

A bill (S. 2947) for the relief of heirs or estate of James 
Watson, deceased ; 

A bill (S. 3017) for the relief of the heirs of David W. 
Knight, deceased ; 

A bill (S. 3120) for the relief of the estate of Horace L. Kent, 
deceased ; 

A bill (S. 3121) for the relief of the estate of William L. 
Hollis, deceased ; 

A bill (S. 3123) to carry into effect the findings of the Court 
of Claims in the matter of the claims of George Boushell and 
others; 

A bill (S. 3136) for the relief of Thomas B. Miller, legal heir 
of Milton R. Muzzy; 2 

A bill (S. 3140) for the relief of the heirs of Thomas P. 
Mathews; 

A bill (S. 3144) for the relief of the heirs and estate of James 
L. Miller, deceased ; 

A bill (S. 3159) for the relief of the Seaboard & Roanoke 
Railroad Co.; F 

A bill (S. 3563) for the relief of William J. Lewis; 

A bill (S. 3573) for the relief of James Downs; 

A bill (S. 8595) for the relief of the estate of William B. Ott, 
deceased ; 

A bill (S. 8602) for the relief of Mary E. Macgregor; 

A bill (S. 3677) for the relief of heirs or estate of Elizabeth 
McClure, deceased ; 

A bill (S. 3716) for the relief of William W. Dewhurst; 

A bill (S. 3799) for the relief of Benjamin F. Harris; 

A bill (S. 4280) for the relief of the deacons of the Missionary 
Baptist Church, at Franklin, Tenn. ; 

A bill (S. 4331) for the relief of the estate of B. F. Larkin, 


deceased ; 
A bill (S. 4842) for the relief of the heirs of W. T. Garrett, 


deceased ; 

A bill (S. 99) for the relief of the estate of James Watson, 
deceased ; 

A bill (S. 101) for the relief of the estate of Jacob J. Fore- 
man, deceased ; 

A bill (S. 1032) for the relief of John W. Heavey ; 

A bill (S. 2202) for the relief of John P. Bell, treasurer of 
State Hospital No. 1, of Fulton, Mo.; 

A bill (S. 2779) for the relief of S. W. Langhorne and H. S. 
Howell; and 

A bill (S. 3508) to reimburse Frank Wyman, postmaster at 
St. Louis, Mo., for embezzlement of money-order funds by clerk 
at said post office. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMITH of Maryland: 

A bill (S. 10100) requiring the Washington, Spa Springs & 
Gretta Railroad Co. and the Washington Railway & Electric 
Co. to issue free transfers for passengers using their lines; to 
the Committee on the District of Columbia. 

By Mr. FRYE: 

A bill (S. 10101) granting an increase of pension to Frank 
Cleaves (with accompanying papers); to the Committee on 
Pensions. Š 

By Mr. PENROSE: - 

A bill (S. 10102) for the relief of Chief Machinist Richard B. 
Smith, United States Navy; to the Committee on Naval Affairs. 

A bill (S. 10103) to grant an honorable discharge to Peter 
Howlet; to the Committee on Military Affairs, 
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A bill (S. 10104) granting an increase of pension to Sarah 
J. Bossert (with accompanying papers); to the Committee on 
Pensions, 

By Mr. HEYBURN: 

A bill (S. 10105) to authorize the exchange of certain lands 
with the Northern Pacific Railway Co. (with accompanying pa- 
pers) ; to the Committee on Public Lands. 

By Mr. BROWN: 

A bill (S. 10106) granting an increase of pension to Cornelius 
S. Munhall (with accompanying papers) ; 

A bill (S. 10107) granting an increase of pension to David 
Pickerell (with accompanying papers) ; 

Seaton (S. 10108) granting an increase of pension to Lester 
alker; 

A bill (S. 10109) granting a pension to Joseph P. Morris; 

A bill (S. 10110) granting an increase of pension to Abel 
Buckingham; 

A bill (S. 10111) granting an increase of pension to John H. 
Lennon; i 
Ba bill (S. 10112) granting an increase of pension to John F. 

ng; 

A bill (S. 10113) granting an increase of pension to Eber W. 
Fosbury; and 

A bill (S. 10114) granting an increase of pension to Jacob 
Stege; to the Committee on Pensions. 

By Mr. STEPHENSON: 

A bil] (S. 10115) granting an increase of pension to Franklin 
S. Woodnorth (with accompanying papers) ; 

A bill (S. 10116) granting an increase of pension to Albert C. 
Jefferson (with accompanying papers) ; 

A bill (S. 10117) granting an increase of pension to Giles B. 
Hathaway (with accompanying papers) ; 

A bill (S. 10118) granting an increase of pension to Timothy 
O'Leary; 

A bill (S. 10119) granting an increase of pension to Edgar W. 
Flanders (with accompanying papers) ; 

A bill (S. 10120) granting an increase of pension to Horatio 
Nelson (with accompanying papers); and 

A bill (S. 10121) granting an increase of pension to Norman 
Simonds (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WETMORE: 

A bill (S. 10122) granting an increase of pension to Russell B. 
Johnson ; 

A bill (S. 10123) granting an increase of pension to Benoni 
Sweet (with accompanying papers) ; and 

A bill (S. 10124) granting an increase of pension to Catherine 
S. Wales (with accompanying papers); to the Committee on 
Pensions. 

By Mr. OLIVER: 

A bill (S. 10125) granting an increase of pension to William 
M. Wall; and 

A bill (S. 10126) granting a pension to Adele A. C. Wilson; 
to the Committee on Pensions. 

By Mr. BURROWS: 

A bill (S. 10127) granting a pension to Simeon Van Akin 
(with accompanying paper) ; to the Committee on Pensions. 

By Mr. PAGE: 

A bill (S. 10128) granting an increase of pension to Francis 
Young; 

A bill (S. 10129) granting an increase of pension to William 
E. Stewart; 

A bill (S. 10130) granting an increase of pension to Royal S. 
Childs; 

A bill (S. 10131) granting an increase of pension to Frank E. 
Martell (with accompanying papers); and 

A bill (S. 10132) granting a pension to Bethana Aseltine 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. LODGE: 

A bill (S. 10133) for the relief of Herbert H. Russell; to the 
Committee on Claims. 

By Mr. CHAMBERLAIN: 

A bill (S. 10134) granting an increase of pension to The- 
ophilus R. Bewley (with accompanying paper); to the Commit- 
tee on Pensions. 

By Mr. SCOTT: 

A bill (S. 10135) granting an increase of pension to Samuel 
marh (with accompanying paper); to the Committee on Pen- 
sions. 

A bill (S. 10136) providing for the protection of the interests 
of the United States in lands and waters comprising any part 
of the Anacostia River, or Eastern Branch, and lands adjacent 
thereto, and for other purposes; to the Committee on the 
District of Columbia. 
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By Mr. FLINT: 

A bill (S. 10137) granting a pension to Samuel S. House- 
holder (with accompanying papers); to the Committee on Pen- 
sions. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BURROWS submitted an amendment proposing to appro- 
priate $720 for the salary of one laborer in the Senate Office 
Building, intended to be proposed by him to the legislative, etc., 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. WETMORE submitted an amendment proposing to appro- 
priate $30,000 for improving the harbor of refuge, Block Island, 
R. I., etc., intended to be proposed by him to the river and 
harbor appropriation bill, which was referred to the Committee 
on Commerce and ordered to be printed. 

Mr. BOURNE submitted an amendment proposing to appro- 
priate $300,000 for the improvement of Tillamook Bar and Bay, 
Oreg., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 


WITHDRAWAL OF PAPERS—JONAS 0, JOHNSON. 
On motion of Mr. HEYBUBRN, it was 


Ordered, That the withdrawal of the papers filed in connection with 
Senate bill 15, to correct the mili record of Jonas O. Johnson, is 
hereby authorized, no adverse report having been made thereon. 


LEASING OF COAL LANDS IN ALASKA. 


On motion of Mr. NELSON, it was 


Ordered, That ree additional copies of the bill (S. 9955 
for the leasing of coal and coal lands in the Territory o 
printed for the use of the Senate document room. 


RETIREMENT OF GOVERNMENT EMPLOYEES, 


Mr. CUMMINS. Mr. President, at the last session the Sen- 
ate adopted a resolution calling upon the Department of Com- 
merce and Labor for certain information relating to the cost 
of retiring superannuated Government employees. That 
is now in my hands. It was prepared under the Director of 
the Census, by Mr. Brown. There are in the report certain de- 
ductions made by Mr. Brown which the Director of the Census 
hesitates to include, thinking possibly that they are not in 
strict response to the order of the Senate. Inasmuch as I 
called for the report on behalf of the Committee on Civil Serv- 
ice and Retrenchment, I ask that the Senate accept the report 
as it is and that it be printed under the order of the Senate 
heretofore made, as the resolution of the last session provided 
for its printing. 

Mr. SMOOT. Mr. President, I should like to ask a question 
of the Senator from Iowa. Did the resolution. call for the 
printing of the report when received as a document for the use 
of the committee or for the use of the Senate? 

Mr. CUMMINS. For the use of the Committee on Civil Serv- 
ice and Retrenchment. = 

The VICE PRESIDENT. There being no objection, the re- 
port will be printed as requested for the use of the committee. 

Mr. CUMMINS subsequently said: Mr. President, in present- 
ing a report this morning in response to a call upon the Depart- 
ment of Commerce and Labor, I asked that it be printed under 
a former order of the Senate. I overlooked the fact that the 
order formerly made has expired by its own limitation. I 
therefore ask now for an order for the printing of the report 
together with the accompanying illustrations. 

The VICE PRESIDENT. Is there objection to reconsidering 
the vote by which the action was taken this morning and to the 
entry of an order to print de novo? The Chair hears no ob- 
jection, and that order will be made. 

Mr. CUMMINS. I assume that it will be printed in the same 
way and for the same purpose; that is, for the Committee on 
Civil Service and Retrenchment. 

The VICE PRESIDENT. The Chair understands that to be 


the request. 
SENATOR FROM ILLINOIS. 


The VICE PRESIDENT. If there be no further morning 
business, the Chair lays before the Senate a resolution coming 
over from yesterday, which the Secretary will read. 

The Secretary read the resolution (S. Res. 316) submitted 
yesterday by Mr. Owen, as follows: 

Resolved, That the so-called election of WILLIAM LORIMER on 
2 te of Illinois was i 1 
e 

Mr. CRAWFORD. Mr. President, I have read with great 
care and deep interest not only the report of the majority of 
the Committee on Privileges and Elections and the dissenting 
views presented by the minority, but I have read and reread 
all the testimony reported by the committee and the abstract 
and briefs of the able counsel employed to present each side at 


to provide 
Alaska’ be 


the hearings. I have been reluctantly compelled to reach a 
conclusion in regard to the merits of the controversy which is 
adverse to that reached by the majority of the committee. The 
members of this committee enjoy the highest respect of every 
Member of this Senate, and my own colleague, for whom I have 
a regard which has grown stronger each day as we have worked 
together for the State we represent, has joined with the ma- 
jority of the committee in the report now before us. Differing 
as I do and must from the conclusions reached by the majority 
of the committee, my confidence in and respect for the Senators 
who made it is such that I shall state my views with the full 
consciousness that Senators, like jurors and courts, may hon- 
estly differ upon both questions of fact and law, and that the 
giving of a dissenting opinion carries with it no feeling of re- 
sentment or hostility. The important thing in this case, in my 
judgment, Mr. President, is to get a correct view of the facts. 
When once the facts are clearly established and thoroughly di- 
gested it is not a difficult matter to apply known legal rules to 
them. I shall therefore undertake to analyze and review the 
facts in this ease as I have sifted and arranged them after a 
very careful examination of the record presented to us by the 
committee. 

Mr. President, two important witnesses have testifled in 
these hearings among others. Both are Democrats and both 
voted for Mr. LORIMER. Both are deeply involved. One of 
them, Charles A. White, is a young man 29 years of age, who 
had been a lobbyist in 1907 at Springfield and was elected a 
member of the Forty-sixth General Assembly at the election of 
1908; a single man without means; a spendthrift and dissolute 
character; his residence was at O'Fallon, III., near East St. 
Louis. Prior to his election he was a street railway conductor; 
“a man of very ordinary education and very ordinary literary 
attainments.” (Record, p. 653.) 

Immediately after his election he received several communi- 
cations from the other witness to whom I have referred, Lee 
O'Neil Browne, of Ottawa, who had been in the legislature 
several terms and had just been reelected. Browne is a Demo- 
crat and the leader of a faction in his party. In his first letter 
to White he congratulated the latter upon his election and 
solicited his support as a candidate for the position of “minority 
leader“ in the legislative session soon to be held. It appears 
that under the constitution or statutes of Illinois, one or both 
(p. 659), the minority party is entitled to representation upon 
the various State boards, and that in voting for members of the 
house of representatives the legislative districts are each repre- 
sented by three members, and a voter may cast a vote for each 
of three candidates, or, if he desire, he may consolidate his votes 
and give them all to one candidate only, the purpose being to 
insure minority representation, or representation of the minority 
party, in the legislature (p. 586). 

This enables the minority to elect at least one of three mem- 
bers from each district. (See record submitted by the com- 
mittee, pp. 701, 702.) The position of minority leader is much 
sought after, because through him the minority presses its 
claims to a division of spoils awarded to the minority party 
in the distribution of patronage. Browne is an unmarried man, 
44 years of age, and a lawyer by profession (p. 651). He was 
an aggressive candidate for this position. 

At the primary election held in August, 1908, under the provi- 
sions of a primary-election law then in force in Illinois, there 
were four Republican candidates seeking indorsement from the 
yoters of that party as candidates fer United States Senator. 
These candidates received the following votes, respectively: 
Albert J. Hopkins, 168,305 votes; Grondk EDMUND Foss, 121,110 
yotes; William E. Mason, 86,596 votes; William G. Webster, 
14,704 votes. Lawrence B. Stringer was the only Democratic 
candidate before the primaries and he received the vote of his 
party there. (Record, p. 35.) 

Notwithstanding the indorsement of Albert J. Hopkins by the 
Republican voters at the primary, Mr. LORIMER, who had not 
been a candidate for Senator at the primaries, was bitterly 
opposed to his election, and went to Springfield in person during 
the session of the legislature with the determination to defeat 
him. It is also clear from the record that Mr. LORIMER was de- 
termined to organize the legislature against Hopkins and Gov. 
Deneen. For the purpose of securing control of the organiza- 
tion of the house, the Lorimer Republicans made a combination 
with the Democratic members and elected a close friend of 
Lormer and a political enemy of Senator Hopkins—Edward 
Shurtleff, a Republican—speaker. 

All but two of the Democratic members voted for Shurtleff. 
He could not have been elected speaker at all except for this 
most unusual and unnatural combination with the members of 
an opposing party. 

A game was being played in which, at the very beginning, all 
party principle was abandoned, the expression of the popular 


1911. 


yote at the primary was uncermoniously disregarded, and the 
control of the house was seized by unscrupulous and unprinci- 
pled men with dark-lantern schemes to promote. 

Shurtleff was elected speaker as the first step in a corrupt 

m. I do not undertake to say that every man who sup- 
ported Shurtleff for speaker knew that he was taking part in a 
corrupt deal. Undoubtedly plausible reasons were given which 
persuaded some of these men to support him honestly, but the 
leaders on both sides who conceived the idea of bartering away 
all party loyalty and all regard for the action of the 168,305 
Republican voters who had expressed a preference in the 
primaries for Albert J. Hopkins, by making this sort of com- 
bination in order to organize the house against him and against 
the Republican governor of the State, were disloyal and un- 
scrupulous men. This was the first move on the checkerboard 
in the corrupt game they were playing. 

The next move was to install Lee O’Neil Browne in the po- 
sition of minority leader of the Democratic minority in the 
house. Charles A. White was one of Browne's ardent sup- 
porters. Bear that fact in mind. So, also, were the following 
men whose names, along with that of White, are steeped in 
indescribable infamy: H. J. C. Beckemeyer, Michael S. Link, 
Joseph S. Clark, Robert E. Wilson, Henry A. Shepherd, Charles S. 
Luke, John Henry De Wolf, John Griffin, Manny Abrahams, and 
others of their kind. ° 

In the Democratic caucus Browne, by the support of these 
men and other members from Chicago, was elected minority 
leader against a man named Tibbit. The vote was 39 to 25, 
but the Tibbit men refused to accept Browne as their leader 
and bolted the caucus. After he was elected, two of the Demo- 
crats who had voted for him refused to follow Browne further, 
so that there remained only 37 Democratic members who 
acknowledged him as the leader of their faction. The remain- 
ing Democratic members were intensely hostile to him. Never- 
theless, he had a band of about 30 members who permitted him 
to deliver their votes in one form and another. The organiza- 
tion of this group and the securing of the bargain and delivery 
of their votes by Browne was the next important step in the cor- 
rupt scheme which ripened into bitter and poisonous fruit later 
on. Speaking of the mastery he secured over his followers, 
Browne himself testified : 


Well, in this transaction I might say the bellwether, so to 


speak, 
was 1 Abrahams 
r 


nual Abrahams—a Chicago saloon keeper. 
He is the first on the list, von will see, the first Democrat, and he was 
a very stro and stanch adherent of mine, and whether right or 
wrong, he believed what I did was right, and whenever they saw 
Manny Abrahams—those who wanted to know how I was going to vote— 
saw Manny Abrahams yote one way, that settled it. (Record, p. 665.) 


With Shurtleff, a bitter enemy of Senator Hopkins and a po- 
litical henchman of Mr. LORIMER, in the speaker's chair as a 
result of a combination with the Democrats, and with Lee 
O'Neil Browne in command of a group of 30 men like White, 
Beckemeyer, Link, Luke, Clark, Shepherd, De Wolf, Abrahams, 
Griffin, and Wilson to follow him upon the giving of a signal 
whether right or wrong, the corruptionists were certainly mak- 
ing headway in the house. They were not without tools in 
the senate, either. Senator John Broderick, a saloon keeper 
from Chicago, was the handy man there, and men like Senators 
Holstlaw and Pemberton were not difficult to reach. Broderick 
from Chicago and Holstlaw from southern Illinois were Demo- 
erats who knew how to get their share of any loot in sight. 
Broderick was a close personal friend and admirer of Mr. 
Lorimer, so he says, and Holstlaw loves the filthy lucre more 
than he does his honor. (Record, p. 348.) 

To show what kind of men these senators were, I quote the 
following from a signed confession made by Holstlaw in regard 
to his connection with the purchase of some furniture for the 
senate and house assembly rooms at Springfield: 

Q. Who constituted the committee?—A. Secretary Rose is chairman 
and Representative Pierce is secretary, and Senator Pemberton and 
Representative J. O. S. Clark and m were a part of the commission. 

. You may state any conversa 5 may have had with your 
associates on the committee, or an em, about whether you would 

t anything out of the 3 of the contract for eee They, 
ie of them, Pemberton and Clark, said we would get something out 
8 G. Did you afterwards have any conversation with Mr. Freyer or 
Mr. Johnson on the same subject; and if so, what was said between you 
and them on that subject ?—A. Mr. er first asked me what I would 
want. I think that was what he sai I can hardly recall what he 
said to me. I do not know what I did say to that, but we never fin- 


ished talking. But I ought to ay Oa do not know whether I told him 
or not—I think h thin 


that kind; then, when he got ready, he 
up with Mr. John ; whatever 
remember that he said. 
= Did you afterwards agree with Mr. Johnson how much you were 
to have?—A. Yes. 
. How much did Mr. Johnson agree to give you?—A. $1,500. 
. When was it to be paid?—A. After the furniture was received. 


l 
on 
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Q. Did Mr. Johnson say anything to you on the subject of what he 
was 4 paying anyone else on the committee; and if so, what did he say 7 
A. He said that was more than he was paying anyone else, and he said 
oo Eo £ eee ht, he said $1, was what he was going to 
ve Clark an on. 
. Did you vote for Lorimer for United States Senator — . I did. 
. Before the voting came off, was anything said to you about paying 
you anything for voting for Lorimer ?—aA. ere was. 

Q. Who talked with you on that subject, and what was said?—A. 
Senator Broderick, of Chicago. He said to me: “ Mr. LORIMER is going 
to be elected to-morrow "—that is as well as I can remember the date 
and he said, There is $2,500 for ne if you want to vote that way; 
and the next morning I yoted for him. 

Q. Did you tell Mr. Broderick that you would vote for Mr. LORI- 
Men ?—A. I do not know whether I did or 5 but I think I did. 

Q. Did you afterwards receive any money from Mr. Broderick; and 
if you did, when and where was it?—A. I received $2,500 in his office 
at one time, and I do not know whether I received the other at the 
same time or not, but I rather think it was at another time, I re- 
ceived about $700; I think it was about that. 

. What was the $2,500 for?—A. It was for voting for LORIMER. 

. And what was the $700 for?—A. Well, he never said, and I did 
not ask him. He said there was that much coming to me, and handed 
it to me; that is all that was said about it. 


The J. O. S. Clark referred to by Holstlaw in this statement 
is the Democratic house member who, with others, met Lee 
O'Neil Browne in St. Louis on June 21 and Robert E. Wilson 
on July 15, after the legislature which elected Mr. LORIMER 


| had adjourned, from the first of whom each received $1,000 in 


cash and from the second of whom each received $900 in cash, 
aecording to the overwhelming preponderance of the testimony 
in this record, as I construe it. (Record, p. 348.) 

It seems to be conceded on both sides that there was a cor- 
ruption fund at Springfield, commonly known as a “ jack pot,” 
furnished by interested parties and used to buy and sell the 
votes of members of the legislature and to procure the passage 
or the defeat of legislation, according to the wish of the parties 
contributing the fund, and that the jack pot was divided 
among the members who had voted in the right manner to 
entitle them to share in it after the close of the session, and 
that this corrupt practice had prevailed at Springfield for some 
years. Judge Hanecy, counsel for Mr. LORIMER, almost ad- 
mitted this, when arguing against the admission of testimony 
regarding this jack pot, on the ground that it was foreign to 
the issue under investigation. He was the first to mention the 
existence of a jack pot when, on page 42 in the proceedings 
before the committee, he said: 


The matter they want to get at is what is called a jack 
thing else that is In no way connected with the senatorship. 


And on page 43: 


It is not competent, and can not be, that the other matters had to do 
with the election of a United States Senator, as Mr. Austrian says, be- 
cause some man got money for doing other things, and the system, he 

s$, was so that they could get money for other things, and the other 
things have no relation to the senatorshi 


On page 46: 


The pct pot, or something they got for some other things, but not 
for voting for United States Senator. i 


White testified, page 47: 


I had heard rumors of other matters, and I requested Mr. Browne at 
that time to tell me or inform me what I was to receive from “ other 
sources,” and, as I understood it, that was the understanding, that I 
was to be taken in on the whole matter for voting for Mr. RIMER. 
I had not been taken in or informed as to any other matters up to that 
time. It was through the agreement I entered into with Mr. Browne 
to vote for Mr. LORIMER that I was offered the other consideration. 

Senator HEYBURN. You were offered a thousand dollars if you would 
vote for him?—A. Yes, sir. 

Senator Burrows. Now, were 77 offered any other consideration ?— 
A. Yes, sir; I was told I would receive about that much or a little 
more from the jack pot or other sources later on, and he stated 

Q. For what purposes —A. Well, he did not state. There was no 
purpose at all. From other sources, that is all. 

Senator HEYBUEN. The jack pot was divided among the members of 
the legislature, I suppose—the legislative members?—A. I presume so 
from what I heard. 

Senator Hersurn. Were you to share in the jack pot except in the 
event you voted for Mr. Lorimer ?—A. I had not heard of it before, Mr. 
Senator. Well, I had heard that there was money raised, but I had not 
been informed or taken in on any such proposition. 

Q. For what purposes had money been ra that you heard of ?—A, 
I was told by certain members that had been there before that there 
was a split up at the end of the session, and that there had been an 


or some- 
2 + e 


p. 


established precedent. 
Q. For what purpose?—A. Well, sir, I don't know, except for stran- 
gling of legislation or killing of legislation or the passing of legisla- 


tion—I don’t know. That was the understanding, and Mr. Browne did 
not tell me from what source the money came, and we did not discuss 
that phase of the question whatever, 

. Who distributed the jack pot ?—A. I received my money from Mr. 
Wilson, a member of the legislature. | 

Senator GAMBLE. You had heard of ‘the jack pot prior to the 24th or 

25th of May, 1909?—A. Not the jack pot of this session. have heard 
of jack pots in the previous sessions, 

nator Burrows. That was the fund that was devoted to the mat- 
ters of legislation?—A. Well, it was generally understood, but I di 
not know of any legislation it had been put up for, or anything of tha 
sort. I had heard afterwards that there were bills that money ha 


been put up for and that the governor had vetoed, and so on (p. 48). 
Mr. Hanecy. May I 


suggest— 
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Now, this shows that Judge Hanecy realized that that jack- 
pot condition absolutely existed there. Judge Hanecy said: 


May I suggest that the witness be asked if he did not know that the 
jack pot was made up of money which was paid in by other people who 


wanted legislation or who wanted legislation killed? That would prob- 
ably clear up the atmosphere.—a<A. I did understand that at previous 
times, but I did not know at that time (p. 50). 

Judge Hanecy apparently conceded that a jack pot was cre- 
ated by corporations, firms, and individuals interested in killing 
or promoting legislation, as, for instance, the furniture company 
which bribed Holstlaw, Clark, and Pemberton; the great railway 
companies whose lines enter Chicago, and the great packers. He 
insisted, however, that its existence was immaterial to the in- 
quiry pending before the committee, which he contended must be 
limited to direct evidence of bribery in the purchase of votes 
for Mr. Lortmer (p. 96). Browne, Shurtleff, Broderick, and 
others, who had been in previous legislatures at Springfield, un- 
doubtedly knew of this jack-pot method of corruption. White, 
who had been a lobbyist during the previous session, knew of it. 
Holstlaw, Pemberton, and Clark, as members of the furniture 
committee, made its acquaintance, and the very atmosphere at 
Springfield seems to have been tainted by it. 
established that there was a corruption fund known as the jack 
pot, and that the men who disbursed it also handled the boodle 
used to buy votes for Mr. Lortmer, The forming of this com- 
munity of interest was the next move in the gum-shoe campaign 
for his election. The proof is ample on this point. For instance, 
Browne paid White $100 before he left Springfield, and on June 
16, at the Briggs House, in Chicago, he paid him $50, and on the 
following morning $850, making $1,000 in all as his “ Lorimer 
money.” He told White that “he would be in St. Louis in a 
few days to give the southern Illinois members their Lorimer 
money” (pp. 54,55). He was to meet White in St. Louis a 
month later to pay him his share of the jack-pot fund, but 
became ill (p. 56), and Representative Robert E. Wilson went 


to St. Louis in his stead. On July 14 Wilson wired White to: 


meet him the following day in St. Louis. The identical telegram 
is found in page 56 of the record. White did so, and in the 
bathroom of Wilson’s room in the Southern Hotel, on July 16, 
Wilson gave White $900 in cash—nine $100 bills—saying that 
was all of it, and he was glad to be relieved of the burden; 
that Browne was sick, and that he had to come down for Mr. 
Browne (p. 81). 

On June 21 at St. Louis, by appointment, Browne met Repre- 
sentatives Beckemeyer, Shephard, Michael S. Link, Charles S. 
Luke, and Joe Clark. It is shown by direct and positive evi- 
dence that on that day at the Southern Hotel in St. Louis he 
paid Beckemeyer $1,000 in $50 bills, saying, “ This is Lorimer 
money” (p. 227), and he handed a package containing $1,000 
to Representative Link at the same hotel on the same day (p. 
281), saying, This is coming to you” (p. 308). Charles S. 
Luke is dead, but his widow testified that some time after the 
legislature adjourned in June, 1909, Mr. Luke received a tele- 
gram from Robert E. Wilson to meet him in St. Louis; that she 
saw the telegram and heard it read, and that after receiving it 
her husband went to St. Louis. She also testified that before 
he went to St. Louis, after receiving the telegram from Wilson, 
her husband had been away from home, but she does not know 
where, and that upon his return she saw him haye $950 in bills, 
she thinks in twenty-dollar bills (p. 495). 

On July 16, when Wilson met White at the Southern Hotel 
in St. Louis and paid him the $900 jack-pot money, Representa- 
tives Beckemeyer, Clark, Luke, Shephard, and Link, by special 
invitation, were also there. Beckemeyer and Link both testify 
that in the bathroom of his room in the Southern Hotel Wilson 
gave to each of them $900 in cash (pp. 228-229, 283-284), and 
Beckemeyer says that when Wilson paid him his $900 he re- 
marked that he had a $500 bill and he was instructed to give 
that to Shephard (p. 229). 

Now, here is a most remarkable coincidence: 

On identically the same day—June 16—that Browne met 
White at the Briggs House to pay him the $1,000 Lorimer 
money Holstlaw, upon the invitation of Broderick, came to 
Chicago from his home in southern Illinois and Broderick paid 
him the $2,500 promised him if he would vote for LORIMER 
(pp. 197-199). It was paid to him in cash in the office of 
Broderick’s saloon, in Chicago, and in July following Holtslaw 
made a second visit to Broderick and the latter paid him $700 
more in cash (pp. 200, 207). The first was pay for his vote 
for Lorimer and the second was his share of the jack-pot 
money. This clearly shows a complete understanding and full 
cooperation between the men who were corrupting members to 
vote for LoRIMER and the men who were using a jack-pot fund 
for general debauching and corrupting purposes. In fact, the 
same men were representing both the Lorimer interests and the 
interests which, by the corrupt use of money, were seeking to 


So it is clearly’ 


strangle legislation regarded as inimical. To my mind the evi- 
dence shows this to have been the true situation beyond question. 
I maintain therefore that these three facts are all correlated 
and that they are sequences which must be kept in mind in 
order to properly understand the maneuvers which are diszlosed 
in the evidence presented to us here. 

The three facts which I have in mind are the following: 
First, the election of an anti-Hopkins man and a LORIMER 
Republican as speaker by means of Democratic votes, in order 
that the Lorrmer men might control the organization of the 
House; second, the election of Lee O'Neil Browne as the abso- 
lute dictator of a faction consisting of about 80 Democratic 
members of the house for whom he could make corrupt and 
unscrupulous deals and whose yotes he could deliver; third, 
a complete understanding between the men who handled the 
jack-pot fund in both the senate and house and the men who 
were furthering the campaign of Mr. LORIMER for election to the 
office of United States Senator and the formation of a complete 
union for cooperation between them. It is perfectly apparent, 
to my mind, that after these three steps, which were necessary 
to the -success of Mr. LORIMER, had been taken, Browne and 
Shurtleff and LorImER made a most complete and thorough can- 
vass of the entire membership of the legislature to find how 
many votes they could secure and to ascertain the means which 
should be taken to secure a sufficient number. Browne, in the 
house, and Broderick, in the senate, were charged with the 
work of corrupting all Democratic members who could be 
reached in that way. I see no escape from this conclusion. 
Browne admits that two or three weeks before Mr. LORIMER 
was elected Speaker Shurtleff came to him to ascertain how 
many of his fellows would vote for LORIMER (pp. 592-594). 


Q. Now, after this conversation with Mr. Shurtleff, did you consider 
the proposition which he made, or suggestion ?—A., I did. 

. You gave it very serious thought?—A. Yes, sir (p. 594). 

Now. after you made up your mind and after your talk with 
Mr. Shurtleff and weeks or few days of consideration by yourself, did 
pon ners 2 talk with Mr. LORIMER with reference to his candidacy ? 

. Yes, sir. 

. When, for the first time?—A. I can not tell you. 

. Can't tell us how soon after you made up your mind to be with 
him that you had a talk with him?—A. No; because I did not notify 


bim first. 
Q. Who did you e My recollection is that I gave Mr. 


Shurtleff an answer (p Š 

And you told Mr. LORIMER of that fact?—A. Conditionally. 

. There was a condition?—A. Yes. 

. And what was that condition?—A. I stated to Mr. Shurtleff, and 
I stated afterwards to Mr. Lorimer, that I would not consent to having 
a single one of the Democrats that I had any influence with cast a vot 
for Senator LORIMER unless his election was an assured thing; that 
would not have those votes cast away absolutely (p. 595). 

The purpose of this condition Is manifest. The votes would 
have a commercial value if they secured Lomuxn's election; 
otherwise, they might be of no value to him. From that time 
on the meetings between Browne, Shurtleff, and LORIMER were 
quite frequent. They conferred every night. Sometimes the 
conferences lasted for hours and sometimes there were a dozen 
of them in an evening. Browne finally assured Lorimer that 
there would be 30 Browne Democratic votes for him (pp. 
596-597), provided, of course, that LoRIMER could guarantee that 
with these 30 Democratic votes he could be elected upon one roll 
call. 

The canvass to secure these votes was made during the two 
weeks which preceded the election of Mr. LORIMER on the 26th 
day of May. It was during this time that the following inci- 
dents occurred among others, which clearly show how the nec- 
essary votes were secured. 

On the night of May 25, the day before Mr. LORIMER was 
elected, a Democratic member of the house, Mr. Jacob Groves, 
while lying in bed in his room, heard a gentle rap at his door. 
He called out, “ Who is there?” and the answer came back, “A 
friend.” Mr. Groves opened the door and the visitor came into 
his room. It was Douglas Patterson, an ex-member of the legis- 
lature. He told Mr. Groves that he came to interview him on a 
matter and wanted bim to keep it quiet. He first wanted to 
know if Groves was a Mason, and Groves answered that he was 
not. He then asked if he was an Odd Fellow and Groves an- 
swered “ Yes.” Patterson then went on to say that some 40 or 
more Democrats were going to vote for Loriarer the next day 
and wanted to know if Mr. Groves could see his way clear to do 
the same; that it might be a good thing for both of them, if 
Groves would do so. Groves replied,, There isn’t enough 
money in Springfield to hire me to vote for BILL LORIMER.” 
Patterson said, “ Please put down the transom,” but Groves 
said, “I don’t care whether the transom is down or not, as far 
as I am concerned, and I don’t care who hears what I have te 
say on this matter.” Patterson then walked out of the room 
(p. 415). This testimony is uncontradicted. 

Henry Tyrrell, a Republican member of the house, says he 
met John Griffin, a Democratic member from Chicago, who 


1911. 


CONGRESSIONAL RECORD—SENATE. 


719 


voted for Lorrmer on May 26. He met Mr. Griffin a day or two 
before the vote was taken, and Griffin asked him to vote for Mr. 
LORIMER. Tyrrell asked Griffin what there would be in it, and 
Griffin replied, “A thousand dollars, anyway” (p. 498). Tyrrell 
was a Republican and was simply pumping Griffin; he voted for 
Hopkins. 

George W. Myers, a very reputable Democratic member of 
the house, testified that a short time before the roll was called 
on May 26 Browne sent a page to him, who said that Mr. 
Browne wished to see him; that he went to Mr. Browne's desk, 
and the latter said to him that they were going to elect LORIMER 
that day and that he would like Myers to go with them. Mr. 
Myers said, Lee, I can’t do it.“ Browne then said to him, 
„There are some good State jobs to give away and the ready 
necessary.” Myers replied, “I can’t help it; I can’t go with 
you.” Browne then told him that the speaker wanted to see 
him. Mr. Myers went and saw the speaker, who told him they 
were going to elect LoRnwæR that day and requested him to go 
with them, but Myers refused and went back to his seat (p. 
312). He understood the words “ready necessary,” as used by 
Browne, to mean cash. 

I want to be fair. Mr. LorrmER has two witnesses who under- 
took to testify against that testimony of Mr. Myers. What 
is it? A little page who stood at Browne's desk during the roll 
call in the joint session when Lonntzn was elected says he was 
standing there keeping the roll call, and that Mr. Myers did 
not go up to Browne's desk. A Democratic member named 
Alschuler, who sat back a couple seats or more behind Mr. 
Browne, says that Mr. Myers did not go up to the desk. 

Now, of what value would testimony be here if one of these 
pages called on the witness stand in October, 1910, should say 
that on the 26th day of May, 1909, Senator McCumser did not 
go over to the desk of Senator Bacon? They could not remem- 
ber seeing him do it; and that is all their testimony amounts 
to, and all that it can amount to. 

Not one single suspicion is cast upon the character and man- 
liness of Mr. Myers, who gave that testimony. He seems to 
be a respectable citizen of the State of Illinois and a member 
in good standing of the Democratic Party. I am not satisfied 
that the mere statement of a page and the mere statement of a 
close friend of Mr. Lortmer, and a bitter enemy of Senator Hop- 
kins, who sat several seats in the rear, saying that he did not 
see Mr. Myers go to Mr. Browne's desk, is of any value as testi- 
mony to overthrow the direct, positive testimony of the man 
who knew, who says that he did go to Mr. Browne’s seat, and 
Mr. Browne solicited his vote, and told him they had “ plenty 
of jobs and the ready necessary.” 

On the night of May 25, Senator Broderick met Senator Holst- 
law and told him they were going to elect Mr. LORIMER the next 
day, and that if Senator Holstlaw would vote for him there 
was $2,500 in it for him. Holstlaw promised to, and did vote 
for Mr. LORIMER (p. 197), and Broderick subsequently paid him 
$3,200, including the $700 paid out of the jack pot. That very 
night (May 25) White swears that Browne assured him that 
he would get $1,000 for voting for Lonturn and an equal amount 
from “other sources” (p. 50). White voted for Lorratre the 
next day, and afterwards received $1,900—$1,000 Lorimer 
money and $900 jack-pot money. Link testified that some days 
before May 26 two men from Madison County asked him to 
take a carriage ride with them, in which they discussed LORIMER 
with him, and asked him to go to Mr. Lonntzn with them, which 
he did, and that in his interview with Lormrer he promised to 
vote for him (pp. 278, 280, 310); that a few days later Browne 
approached him in Lonluxu's behalf, and he said to Browne, 
“I beat you to it. I promised Mr. LORIMER a week or 10 days 
ago, personally“ (p. 278). Link voted for LORIMER, and after- 
wards got $1,000 from Browne and $900 from Wilson. This, 
of course, was Lorimer money and jack-pot money. Becke- 
meyer testified that on the night of May 24 he was called to 
Browne’s room, and Browne showed him a list of Democrats 
who, he said, were going to vote for LORIMER, and solicited his 
vote. Beckemeyer agreed to do so if the others were going to, 
and he made inquiries enough to satisfy himself, and so voted 
for Lorrmer. He received $1,000 from Browne and $900 from 
Wilson (p. 225), exactly the same as the other house members 
already mentioned. 

Shephard says that about a week before Lortarer was elected 
Browne solicited his vote for LORIMER, and that he agreed to 
consider it if he could have his wish about the appointment of 
the postmaster in his town (p. 817); that on the morning be- 
fore LortmMER was elected Browne told him that Mr. LORIMER 
would make him the promise about the post-office appointment 
which he wanted, and took him to the speaker’s room, where 
Mr. LORIMER was; that Mr. LORIMER promised to do all in his 
power to prevent the appointment of Shephard’s enemies to the 


post officeship in his home town, Jerseyville, and he then voted 
for LORIMER (pp. 317, 318). He admitted that soon after the 
adjournment of the legislature Browne wrote or wired him to 
meet him at the Southern Hotel in St. Louis, and that he did 
so June 21 (p. 319). He also admitted that he met Wilson at 
the Southern Hotei in St. Louis on July 15 (pp. 320, 321). He 
admitted that he was called into the bathroom by Wilson. 
Both of these trips to St. Louis were on the same day that 
Browne and Wilson met the other boodlers there and paid them 
their swag, and Beckemeyer tells us that Wilson told him that 
he had a $500 bill which he was directed to give to Shephard. 
Joe Clark, who was on the corrupt furniture committee—a 
Democrat who voted for Lorrmer—and Luke, whose wife saw him 
counting 8950 in bills after he had been away from home some- 
where, and who was another Democrat who voted for LORIMER, 
both met Browne, along with their confederates, in St. Louis 
on June 21, and afterwards met Wilson there with the others 
on the 15th day of July following, and both were in Wilson’s 
room in the Southern Hotel when they, one after another, were 
called by him into the bathroom and paid their share of the 
jack-pot swag. Of course, they were implicated as deeply 
as the others. There is no escape from that conclusion. De 
Wolf, another Democrat belonging to the Browne faction who 
voted for Lorimer on May 26, said that he followed Browne's 
leadership. This is the man whom White claims he met at the 
hotel bar in Springfield the night before LonluEn was elected, 
and who, while drinking with him, said: “ Have you been up 
to the trough yet?” adding, “I have already been up to the 
trough and got mine” (p. 337). De Wolf says he was a poor 
man, and that his object in going to the legislature was to be 
honest and save $1,000. 

That is just exactly the amount they were giving him an op- 
portunity to save. He says he tried on different occasions to 
get enough Democrats to elect Mr. Hopkins, and that finally Mr. 
Lomurn came to him and he told him he would vote for him 
(p. 344). He said he was ready to vote for Mr. Hopkins until 
he heard that Hopkins said he would not accept a Democratic 
vote (p. 345). He admitted that in talking about the matter 
he bad probably said to Beckemeyer and Mr. English that he 
was from Missouri, and they would have to show him (p. 383). 

On August 9, 1909, De Wolf, who was known to be a poor 
man without money, bargained for a piece of real estate and 
made a cash payment on it of $600 (pp. 339, 341). 

On May 26 Mr. Lorimer received 108 votes, 53 Democratic 
and 55 Republican votes. He received 6 Democratic votes in 
the senate and 47 Democratic votes in the house. There are 
204 members of the Leigslature of Illinois in a vote on joint 
ballot. On May 26 there were present and voting 202 mem- 
bers, of which Mr. Lortarer received the votes of 108. In this 
108 votes are the votes of White, Browne, Broderick, Wilson, 
Holstlaw, Beckemeyer, Link, Luke, Shephard, Clark, and De 
Wolf, all of whom are Democrats, and, in my opinion, the vote 
of each was tainted with fraud and corruption. White, Holst- 
law, Beckemeyer, and Link confessed to receiving money desig- 
nated as “Lorimer money,” as well as part of the jack pot. 
Shephard, Luke, and Clark might as well have admitted it, 
because the evidence as to their guilt is overwhelming. Mrs. 
Luke saw Luke counting $950 in bills after he had been away 
from home in response to a request of Browne that he meet 
him; when Beckemeyer was in the bathroom with Wilson, the 
latter said he had a $500 bill he was directed to give to Shep- 
hard. While in St. Louis that day, Shephard visited his safety 
vault in the Mercantile Trust Co.'s place (p. 321). Clark told 
White that Link would have voted for Lormer for $500, but 
that he got Link to hold out and that by doing so they got 
$1,000 each (pp. 82, 412). Luke is dead, and proof concerning 
admissions by him were excluded as incompetent and hearsay 
(p. 301). In his published statement White claims that while 
they were all at St. Louis to get their share of the jack-pot 
money Luke admitted that he received $1,000 from LORIMER 
and complained that $900 was not a fair division of the jack 
pot (p. 11). Clark, after he voted for Lorm«er, bought two dia- 
monds (p. 401). Representative Powers died, and there was 
due him from the State at the time of his death $600. Clark 
drew this money for Mrs. Powers after the legislature ad- 
journed and had the voucher drawn in his own name and de- 
posited the amount in his personal account in the bank at his 
home. Afterwards, about the time he met Browne or Wilson, 
he carried to Mrs. Powers the amount due to her, in cash, 
apparently using a portion of his boodle money for this pur- 
pose (pp. 400-401). ‘This is the same Clark who was a mem- 
ber of the corrupt furniture committee (p. 348). Besides all 
this, we are not without plenty of corroborating testimony of 
the first class to establish the truthfulness of all the foregoing 
facts to which the guilty parties themselyes bore testimony. 
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LORIMER was a Republican, and there were 89 Republicans in 
the house and 64 Democrats; in the senate, 38 Republicans and 
13 Democrats, That is, there were present and voting on May 
26 in the joint session of both houses 127 Republicans and 77 
Democrats. Of these, Lortmer received 53 Democratic and 55 
Republican votes. This was the ninety-fifth joint ballot, and 
until that time no Democrat had voted for LORIMER; 72 Repub- 
licans refused to give this Republican candidate their support, 
even though it was apparent that he had a sufficient number 
of votes, including the 53 Democratic votes he had secured, to 
make his election on that ballot an absolute certainty. This 
looks bad upon its face, and no reasonable justification” has 
been made of it. 

The statement of Holstlaw that on June 16 Senator Brod- 
erick in his saloon paid him $2,500 Lorimer money is cor- 
roborated by Jarvis O. Newton, the chief clerk of the State 
Bank of Chicago, a disinterested witness, who swears that on 
June 16, 1909, the very day that Broderick paid this money to 
him, Holstlaw in person brought into that bank the sum of 
$2,500 in currency, which he deposited to the credit of Holstlaw, 
Bank of Iuka, Illinois. Mr. Newton produced the original de- 
posit slip, which was properly identified and received in evi- 
dence (pp. 410, 411). 

Beckemeyer testified that he took the $1,000 which Browne 
paid him in St. Louis on June 21 home with him and kept it 
in his safe a while and gradually changed it into smaller money 
at different places; that when he changed it into smaller money 
he would deposit it in his home bank or pay debts with it (p. 
227); that when Wilson at St. Louis on the 15th day of July 
paid him $900 of the jack-pot money, he deposited $500 of 
it in the Commercial Trust Co., on Jefferson and Olive Streets, 
St. Louis (p. 228). In this he is corroborated by Mr. James J. 
Gray, a disinterested witness, residing at Belle Isle, III,, who 
testified that late in July, 1909, he went with Mr. Beckemeyer 
to the Commercial Trust Co., to which Mr. Beckemeyer was a 


stranger, for the purpose of identifying him to the officers of | 


the company, and that Beckemeyer deposited $500, in which Mr. 
Gray noticed some $100 bills (pp. 393, 394). 

The hotel register of the Southern Hotel of St. Louis con- 
tains the signature of Representative Browne under date of 
Monday, June 21, 1909, and shows that he was assigned to 
room 661. This is the very day that Link, Beckemeyer, Shep- 
hard, Luke, and Clark met him there to receive their Lorimer 
money, pursuant to an appointment. 

The hotel register of the Southern Hotel, under date of 
Thursday, July 15, 1909, contains the signature of Robert E. 
Wilson and shows that he was assigned to room 86. This is 
the very day that Wilson, pursuant to an appointment, met 
White, Beckemeyer, Link, Clark, Shephard, and Luke, and in 
the bathroom of his room gave to each the sum of $900 in cash 
as their share of the jack-pot money. This is the strongest sort 
of corroborative testimony. 

White testified that after Browne paid him $900, the balance 
of his Lorimer money, at the Briggs House in Chicago on the 
16th day of June, 1909, having paid him $100 of the amount 
agreed upon before they left Springfield, he went to his home 
at O'Fallon, III., and that on June 18 he placed $800 of it in an 
envelope and deposited it with the cashier of a department 
store known as the Grand Leader (p. 185). In this he is cor- 
roborated by a disinterested witness, Mr. Thomas Kirkpatrick, 
an employee of the department store just named. Mr. Kirk- 
patrick testified that in the latter part of June, 1909, late in 
the afternoon, White came into the store and asked him if he 
would take care of some money for him. Kirkpatrick went to 
the cashier of the store, Mr. Hollander, and asked him if he 
would take care of some money for White until the next morn- 
ing and put it in the vault; the cashier said he would and 
handed Kirkpatrick an envelope which he gave to White. He 
says White counted out the money, in which Kirkpatrick saw 
sonie bills of large denomination, put them in the envelope, 
and marked “ $800” and his name on the envelope, and Kirkpat- 
rick handed it to the cashier for him; that the next morning, 
about 9 or 10 o’clock, White came in and got the package (pp. 
222, 22%). This is certainly corroborating testimony of the 
strongest character from a disinterested witness. John W. 
Dennis, another disinterested witness residing at East St. Louis, 
In., testified that he saw White there in June, 1909, when he 
returned from Chicago, that he and White had been in the 
insurance and brokerage business together, and that there were 
some outstanding and unpaid bills; that upon White’s return 
from Chicago he had money and settled up all of these bills; 
that he was present when White was paying the bills and saw 
him have some $200 on the table at the time; that before White 
went to Chicago he had no money (pp. 262, 263). 
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Miss Mollie Vandever, a stenographer of East St. Louis, III., 
testified that in the month of June, 1909, she was employed by 
White as a stenographer in his office in East St. Louis. That 
about the 17th or 18th of June, 1909, White came into the office 
with a roll of bills of “ different denominations—twenties, fifties, 
and tens. It seemed to be yellow-backed money, this gold- 
backed money.” 

Q. Did N see the money counted or have anything to do with 
ae e money ?—A. I had something to do with disposing of the 

Senator Burrows. The question is, Did you count the money?—A. I 
did not count the money. 

„ What was done with the money ?—A. Mr. White disposed of it, 
paging bills around about there—part of it. 1 ; 
Pr 2A you receive any part of it?—A. I received $50.50 (pp. 

She then goes on to explain that White owed a considerable 
number of people there, herself among the number, and that she 
assisted him in making up a list of the debts, and that he used 
this money in paying up such bills. She went into the particu- 
lars and gave the names of the people whom he owed and with 
whom he settled (pp. 273, 274, 275, 276). This is strong cor- 
roborative testimony and is not disputed in the record. Part 
of the receipted bills so paid, under date of June 19, were 
received in evidence and appear on pages 179-183 of the printed 
testimony reported by the committee. 

Now, Mr. President, the strength of all this testimony is not 
broken by the assertion that White, Beckemeyer, Holstlaw, 
and Link are self-confessed criminals. They are contemptible 
people, I readily grant that. But there is something here, when 
we consider all this testimony as a whole, so consistent with 
the theory that their votes for Lorimer were purchased votes, 
and so completely antagonistic to the theory that they were 
honest votes cast in honor for him, that I can not escape from 
the absolute conviction that these men betrayed their honor, 
blackened the fair name of their State, and for paltry dollars 
permitted Lee O’Neil Browne and John Broderick to sell them 
like pawns to Shurtleff and Lorrmer. If this be true as to 
White, Beckemeyer, Holstlaw, and Link, it follows that it must 
be equally true of Luke, Clark, Shephard, and De Wolf. And 
if these eight men sold eight corrupt and dishonored votes to 
Robert E. Wilson, Lee O'Neil Browne, and John Broderick, then 
the votes of these three bribe givers were equally corrupt and 
dishonored, and the whole 11 should be taken away from the 
man who profited by their casting. 

Mr. President, to my mind, the attempt of counsel for Mr. 
Lorimer to overcome the testimony produced to show that these 
votes were corruptly cast for him and to answer the testimony 
offered to impeach his election miserably fails of its purpose, 
and its only tendency is to further confirm and corroborate the 
proof that Mr. Lorimer was not lawfully elected to the high 
office of United States Senator. 

The conduct of the witnesses upon whom Mr. Lorrer relies, 
as well as their manner of testifying, confirms the impression 
that they are just such men as one would expect to find giving 
and receiving bribes. Charles A. White is a bad man; a man 
whose character and conduct fill one with disgust and contempt. 
Lee O’Neil Browne is just as bad and more dangerous, because 
more powerful and more intelligent. For Browne and his 
friends to denounce White is for the pot to call the kettle black. 
After associating with White all winter at Springfield and mak- 
ing the corrupt bargain with him to vote for Lozimrer, Browne 
wrote White two letters—one dated June 9, and one June 13—ar- 
ranging to meet him at the Briggs House in Chicago (p. 53). He 
admits writing these letters, and they are in the record. On 
July 16 he wrote another letter to White explaining why Wilson 
instead of himself met White and his confederates at St. 
Louis the day before, saying he had been sick (p. 56). He 
admits writing this letter. 

White is a spendthrift. As a member of the legislature he 
drew $2,000 and mileage and $50 for postage. He drew all of 
this before the last of February, 1909 (p. 178). He spent it all 
to pay debts and in debauchery, so that before leaving Spring- 
field he was broke and Browne advanced him $100 as part 
payment of his Lorimer money. Browne knew White's vices 
perfectly well. His admitted letters to White show this; but 
according to Browne’s own testimony he was willing to make 
a crony of White. The fact is that while Browne was the older 
man, much more keen, more intelligent, and more forceful than 
White, nevertheless they were two of a kind. White was just 
the tool Browne wanted to make use of in his business. After 
White received the $900 jack-pot money paid to him at St. Louis 
on July 15, Browne and he and a dissolute fellow named Zent- 
ner spent nearly a week in trips on Lake Michigan between 
Chicago and Waukegan and Chicago and St. Joseph and Benton 
Harbor in riotous living and drunken revels. After that was 
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all over White was again broke and began to write to Browne 
for money and to solicit a job of some sort from him and from 
Mr. LORIMER. Through Mr. Lorimer they secured a job for him 
in Chicago at $75 per month, but he refused it. He wanted 
something more remunerative. Browne continued to write to 
him as to a pal. One of his letters is characteristic. It is as 


follows: 
OTTAWA, ILL., September 9, 1909, 

FRIEND CHARLES ; Just got your letter. Am awfully sorry for you, 
old pal, because 1 know how true a good fellow and gentleman you are. 
Your fault, old pal, is in trying to go too fast. You must cut it 
out for a while, old boy; do all I can to land you a job, but do not 
ze know when Lorimer will be able to do anything or, rather, when 

e will do anything. But I'll do all I can, Charlie. Am pretty bard 
up myself after the vacation we all had, but have m. ed to seratch 
out a fifty for you. Hope it will do some good anyway. am down at 
the “grind” again, working like a slave. It's sure h—l after the 
“music and flowers“ we had for a time this summer. But when a 
thing has got to be done I can always shut my teeth and go to it. It's 
the only he It's bell, but that's the price one pays for most of the 
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ee of I always did, at least. Good bye, old man, and God 
less you. Wish I could do more for you. 
Your friend, Lee O’Nsit Browne. 


P. S.—I hope you will do all you can to help James Morris, our old 
pal, pull through. He must win, he says. 

. When he got his Lorimer money, White, after paying debts 
at O’Fallon and East St. Louis, proceeded speedily to squander 
the rest in making presents, traveling about with cronies, whose 
expenses he paid, and for drink. He was a total failure as a 
business man. He was maintaining expensive offices in East 
St. Louis, one a real estate and insurance office and the other 
a collection agency, but he was doing no business in either. His 
ill-gotten gains were soon gone and he proceeded to demand 
more, Browne tried to silence him by cajolery and small loans, 
but as he fell lower White demanded more and at last he hit 
upon a scheme to extort money from Mr. LORIMER by a threat 
to expose the corrupt practices at Springfield through which 
Mr. Lorimer was elected. He did not succeed in getting money 
from Mr. LORIMER by this species of blackmail, so his next move 
was to give up all he knew to the Chicago Tribune for a valu- 
able consideration, amounting to several thousand dollars. Of 
course you will say, What a wretch he is,” but that will not 
determine the question before the Senate, which is, Did he tell 
the truth in the story he gave to the public on April 30, 1910, 
through the Tribune? Have his claims been proven in these 
hearings? 

The testimony taken before the committee and reported here 
convinces me beyond a reasonable doubt that he did tell the 
truth substantially as it was, no matter how much we may 
despise him, nor how great our contempt for the motives which 
prompted him to tell it. Why, the very conduct of the guilty 
parties, whom the published statement implicates, immediately 
before and after its publication corroborates it and convicts 
them. On December 4, 1909, White wrote his blackmailing 
letter to Mr. Lormer, On November 5, 1909, he sent a telegram 
to Browne declining the $75 position. I wish the committee 
was here. I want to call attention to this point. Here is a 
piece of the testimony that has gone out of the record. I do 
not want to comment on it in the absence of the committee. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senator from South Dakota yield to the Senator from 
Kansas? 

Mr. CRAWFORD. Certainly. 

Mr. BRISTOW. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Kansas 
suggests the absence of a quorum. The Secretary will call 
the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Crane Johnston Scott 
Bailey Crawford Jones Smith, Md. 
Beveridge Cullom Kean Smith, Mich, 
Borah Cummins La Follette Smith, 8. C. 
Bourne Dillingham Lodge Smoot 
Bradley Dixon Lorimer Stephenson, 
Briggs Elkins Martin Sutherland 
Bristow Fletcher Nelson Taliaferro 
Brown Flint age Terrell 
Burkett Pye Paynter Warner 
Burnham Gallinger Pere. Warren 
Burton Gamble Perkins Wetmore 
Chamberlain N Piles 

Kaap Hale Richardson 

Clark, Wyo. Heyburn Root 


The PRESIDING OFFICER. Fifty-seven Senators have 
answered to their names. A quorum is present. 

Mr. CRAWFORD. I hope some member of the committee is 
here, because I did not care to refer to the absence of one of 
the exhibits in any way that would be unfair, and possibly 
some member of the committee can account for its absence. 
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On December 4, 1909, White wrote his blackmailing letter to 
Mr. Lortmer. On November 5, 1909, he sent a telegram to 
Browne declining the $75 position; and I make this comment: 
And there must have been something in that telegram to arouse 
the suspicions of Browne that White had become hostile, be- 
cause it was produced by Judge Hanecy and marked as “ Ex- 
hibit O,” and was received in evidence; but for some reason 
was not given to the stenographer, and no copy of it appears 
in this record (p. 126). 

If the committee will look at page 126 of the report, in con- 
nection with Exhibit O, they will find that exhibit is not there, 
and the stenographer says it was never handed to him. It is 
an important telegram, because it was the beginning of a decla- 
ration of independence from the old gang on the part of White, 
and its contents might have been significant. But it does not 
appear in the record. 

Mr. BEVERIDGE. Perhaps some member of the committee 
remembers what was in it. 

Mr. CRAWFORD. Does my colleague remember anything 
about the telegram or what was in it? 

Mr. GAMBLE. No; I could not state, Mr. President. I re- 
member that there were a number of telegrams, and letters as 
well, and I myself observed the omission of the telegram from 
the record in my reading of the testimony, and I was curious 
to know why it was not in the record. 

Mr. CRAWFORD. On April 29 White made his agreement 
with the Tribune, and on the 30th his story was published. The 
conduct of the boodlers when the exposure came furnishes very 
strong additional proof of their guilt. Beckemeyer lived at 
Carlyle, in Clinton County. A few days before the publication 
of White's story he received a telegram from all the Chicago 
newspapers, and on April 30 he was in Chicago and visited 
Representative Abrahams, the Browne Democrat and Chicago 
saloon keeper, who followed Browne, right or wrong, and whose 
answers at roll call were all the gang needed to indicate how 
they were to vote. He visited Abrahams at his place of busi- 
ness, and they talked about the Lorier election. Then on 
May 2 he sent a telegram to the Chicago News from his home 
at Carlyle, in which he denied any knowledge of the jack pot 
or of money being used for Lorimer. This telegram was prob- 
ably inspired by Manny Abrahams (pp. 220, 231). A saloon 
keeper from Carlyle, named Welch, was with Beckemeyer when 
he visited Abrahams on April 30. Beckemeyer told Abrabams 
that he and Welch had been away from home fishing, and said: 
“But we do not want anybody to know what we are at.“ He 
added : 

I don't know where I am at with that story of White's; don't tell 
anybody I was here (pp. 231, 232). 

Just before White's story was published, but after the boodlers 
discovered that trouble was ahead, Representative Robert B. 
Wilson, the Chicago Democrat who distributed the jack-pot fund 
at the hotel in St. Louis, and Beckemeyer met each other in 
Springfield. Representative Joe Clark met with them. Becke- 
meyer had received a call from White and a detective employed 
by the Tribune, who had made some embarrassing inquiries, and 
he had become disturbed. White and this detective had visited 
him about 10 days before the White exposure was published, 
and he at once made the appointment with Wilson and Clark to 
meet him in Springfield. At this meeting these three men 
agreed that, for the purpose of manufacturing testimony to be 
used for the purpose of showing that the meeting at the South- 
ern Hotel in St. Louis on July 21, 1909, was not held for the 
purpose of dividing the jack pot, but was held for the laudable 
purpose of discussing the propriety of giving a banquet to 
Minority Leader Lee O'Neil Browne, Mr. Wilson should send a 
letter to each of the men who met him there and date it prior 
to July 21, 1909, so that they might use it for defensive pur- 
poses. Pursuant to this agreement Beckemeyer, during the first 
week in May, 1910, received from Wilson the following letter, 
dated June 26, 1909: 


Hon. H. C. Beckemeyer, Carlyle, III. 

FRIEND BECKEMEYER : Doc. Allison was speaking to me regarding get- 
ting ap a banquet for Lee in his home town, Ottawa, and asked that I 
take the matter up with some of the boys. I expect to go to St. Louis 
in the near future in connection with our submerged land committee, 
and will advise you in advance as to when I will there, and would 
like for you to meet me. 

With best wishes, I am, 

Very truly, yours, Ronxnr E. WILSON. 


The Doc. Allison referred to was one of the Browne Democrats 
who voted for Mr. LORIMER (pp. 402, 403). 

The PRESIDING OFFICER. The Senator from South Da- 
kota will suspend for a moment while the Chair lays before the 
Senate the unfinished business, the hour of 2 o'clock having 
arrived. It will be stated. 


CHICAGO, June 26, 1909. 
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8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports, and to promote 
commerce.” 

Mr. GALLINGER. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside. 

The PRESIDING OFFICER. Without objection, it will be so 
ordered. The Chair bears none. The Senator from South Da- 
kota will proceed. 

Mr. CRAWFORD. Beckemeyer, of Carlyle, Joe Clark, of 
Vandalia, and Robert E. Wilson, of Chicago, met at Springfield 
in the last of April, 1910, and decided to manufacture this beau- 
tiful piece of testimony, and Beckemeyer received this fake 
letter from Wilson in the first week of May, 1910, though it is 
dated June 26, 1909. He destroyed the envelope in which he 
received it. For the same purpose and about the same time 
Wilson sent a similar fake letter to Representative Link and to 
the other jack-pot boodlers (p. 374). Very soon after Becke- 
meyer had this meeting with Wilson and Clark at Springfield 
he called Clark up by telephone and made an appointment to 
mect him at Centralia. They had the appointed meeting, and 
he consulted with Clark as to the advisability of his testifying 
that he was not in St. Louis at all on the 15th of July. Clark 
agreed that it would be all right for him to do so (p. 403). 
Speaking of the fake letter, Beckemeyer testified as follows: 


Senator JOHNSTON. I want to ask a question. This letter that was 
shown Pa you say was dated ane year later? 

Mr. AUSTRIAN. ted in 1909 and written in 1910—one year early? 

A. Now, I guess it was written in that year; I received it at that 


time. 
. It came through the mail?—A. Yes, sir. 
bask What became of the envelope?—A. I threw it in the waste- 


sket. 
Q. ee you know this letter was antedated when you received it?—A. 


8. ‘Dia it occur to you that the envelope was material to establish 
that fact?—A. It did. 

Q. Why didn’t you save it?—A. It occurred to me that it would be 
material at that time. I intended to use the letter; I had gotten it in 
1910 instead of 1909. 

Senator Frazrer. Is that the reason that you destroyed the en- 
velope 7—A. Yes, sir. 

Q. You wanted it to appear, then, that the letter had really been 
written in 1909 and received in 1909 —4. I did at that time; yes, 
sir (pp. 409, 410). 

Notwithstanding he had armed himself with this fake letter 
to explain that his visit to St. Louis on July 21, 1909, was for 
a lawful purpose, this man, after his conference with Clark at 
Centralia, concluded to deny that he was at St. Lonis at all, 
and the first time he went before the grand jury in Cook 
County he swore that he was not in St. Louis on that day. For 
this he was indicted for perjury (p. 253). 

Link pursued the same course. Notwithstanding he had one 
of the fake letters, the first time he went before the grand jury 
in Cook County he denied meeting the other boodlers in St. 
Louis, and he was indicted for perjury (p. 291). This was the 
course advised by Clark at the Centralia meeting with Becke- 
meyer. Clark admits that he met Beckemeyer there; also that 
he met Wilson at Springfield (pp. 355-356) ; and admits that 
he and Wilson talked about White and the detective being 
around looking up matters; and that while in Springfield he— 
Clark—had gone in an automobile to see Mr. Morris, a Demo- 
cratic member of the legislature (p. 356). These acts of 
Beckemeyer, Link, Wilson, Clark, and Manny Abrahams hold- 
ing hurried meetings and conferences in Chicago, in Springfield, 
and in Centralia, the attempt of Beckemeyer to keep out of 
sight, the manufacturing of false testimony for the use of Link 
and Beekemeyer, their perjury when first called before the 
grand jury, simply add to the overwhelming testimony already 
massed against them. 

Senator John Broderick, the Chicago saloon keeper, who paid 
the $2,500 to Senator Holstlaw on June 16 and the $700 some 
weeks later, told his story before the committee. Both his 
conduct and his testimony strengthen the case against the 
boodlers. He was a reluctant witness; it was with the greatest 
difficulty that he was reached by subpeena and his attendance 
compelled. He declined to answer question after question on 
the ground that the answers might be used against him in the 
coming trial pending against him at Springfield for boodling in 
the furniture deal. Here are some of the instances in which 
he deemed it best to remain silent: 

Did you ever write to him 3 to call on you? 

e WITNESS. I refuse to answer (p. 551, 556), 

Q. On what ground do you refuse to answer?—A. On the ground 
that I would be compelled fo give testimony against myself (p. 557). 

. Mr. Broderick, did you ever have eny occasion to write Mr. W. 
Hoitsiaw in the month of August to call upon you?—A. I 
answer on the same ground as I said before. 

. Mr. Broderick, when did Mr. Holstlaw come te see you?—A. 
wai, x Gant exactly remember the date, but he was in my place when I 
came in ere. 


Q. Had he come in response to any invitation from you to him?— 
A. I refuse to answer. 


CONGRESSIONAL RECORD—SENATE. 


The SECRETARY. A bill (S. 6708) to amend the act of March | 


JANUARY 10, 


Q. If he came to see you during the month of June or July, 1909, 
did he come on his own volition or at your request ?—A. I refuse to 
answer (p. 557) 


Q. How long was he in your place?—A. Possibly a half or three- 
quarters of an hour. 

g And he talked to no one but you, eh?—A. I refuse to answer. 

I say did you write to him—Holstlaw—did you fix the time?—A. 
refuse to answer (p. 563). 
By Senator FRAZIER : 

Q: Now, you have declined to answer whether you notified Mr. 
Holstlaw to come to your place of business ?—A. Yes, sir. 

- You still decline to answer?—A. Yes, sir. 

. Where did he remain during the time, what part of your place 
during the entire time he was at your place of business?—A. Mostly 
down at the lower end of the bar. 

Q. In the bar room?—aA. In the bar room; yes, sir. 

. Was anyone else present there?—A. Yes, sir. 

. Who?—aA. I refuse to answer (p. 567). 

Did 2 ever notify him that you wanted to see him in any 
matter ?—A. No, sir; not on any matter. Well, now, that is one of 
the questions I refused to answer a while ago. 

Senator FRAZIER. You have already answered it. 
0 WiIrXESss. I know, but I ask leave to correct that or withdraw that 
nswer. 


Senator Burrows. You withdraw your answer to the question -A. 
I desire to withdraw the answer to that question; yes (p. 567-568). 


Ah, Mr. President, this is not an honest witness. He did not 
care to say that he had not sent a telegram or letter to Holst- 
law requesting him to come fo Chicago before the $2,500 was 
paid to him, because he feared the letter or telegram might be 
produced. Otherwise, he would have been perfectly willing to 
lie about it. 

Robert E. Wilson, the man who distributed the jack-pot swag 
at St. Louis, skipped to Canada and dodged the committee and 
its subpena during the entire hearing in Chicago. But they 
feared the effect his default would have upon this case and at 
last produced him in Washington on December 7. He admitted 
that he left Chicago after seeing Browne at the Briggs House 
on July 14, 1909, and that he arrived at St. Louis on the morn- 
ing of July 15 and took a room at the Southern Hotel. He says 
that he left St. Louis for Chicago about noon of the same day 
(p. 723) ; that he met Beckemeyer, Shephard, Link, Luke, Clark, 
and White, and he supposes that he made some arrangement to 
7 5 either by phone or letter, or some communication 

P. 723). 
Q. Now, isn’t is a fact that you notified all of the southern Illinois 


menaa through Mike Giblin, L. O'Neil Browne's secretary ?—A. No, 
sir. 
Q. Did not notify any of them through Mike Giblin?—A. I will not 
say I did not. 5 

„Didn't you notify each one of them by telegram through Mike 
Giblin, and ask for a reply?—aA. It might be possible I got Mike Gib- 
am not sure. 
that I no 


——— Illinois members with regard to a banquet to Lee O'Neil 
rowne. 

This witness said he went on his own initiative, and yet he 
could not repeat any of the conversation he had With any one 
member there about a banquet (p. 729). He said he remem- 
bered calling Shephard into the bathroom, but does not know 
what they talked about. He dodged questions and made evasive 
answers, as the following example (p. 730) shows: 

Q. But you have no recollection what the discussion was?—A. You 
— me when he—what he said before this committee or before the 
E 72 asking you if you know what you said in the bathroom. I 
am not asking about Shephard’s testimony; I am resi | whether you 
know what discussion you had on that occasion ?—A. The only way I 
ean get at it is the telegram; I can not say as to his testimony before 
the grand jury. 

Q. I am not asking you about the testimony before the grand jury, 
but White said certain things He said that Browne—— 

Lou do not know what you said to him in the bathroom at all?— 
A. No; I do not. 

Wilson admitted meeting Clark and Beckemeyer in Spring- 
field after White and a detective had been at their homes look- 
ing up testimony and just before White’s story was published, 
and that he discussed the matter with them (pp. 734, 735). He 
admitted that in this meeting between himself and Beckemeyer 
at Springfield, just before the scandal came out, they discussed 
the investigation which they had discovered to be going on, 
and he also admitted that on the Sunday before he met these 
men in Springfield he had met Shephard in Chicago; that he 
and Dawson—the lawyer who appears in the pending criminal 
eases for him and for Broderick—met Shephard at the Briggs 
House on that Sunday; that Browne joined them in the lobby, 
and that the subject of the investigation by the detective came 
up (pp. 738, 739). 

Wilson also admitted that when he went to the Southern 
Hotel in St. Louis, on July 21, 1909, he remained only a few 
hours and did not take a meal or remain overnight; yet he 
registered and engaged a room with a bath, and met the boo- 
dlers in that room and had a private conference with them in 
the bathroom (pp. 741, 743). 
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These facts all tend strongly to corroborate the story told by 
Charles A. White. The testimony of Lee O'Neil Browne is 
better corroboration still. He admitted that he knew that Wil- 
son was going to St. Louis on the 15th or 16th of July, 1909, to 
meet the southern Illinois members, and that he himself would 
have gone except for the fact that he was sick, and that he 
wrote one or two and possibly more letters regretting that he 
could not be there (p. 599). He admits that he did go to St. 
Louis on the 21st of June, 1909; that he took a room there at 
the Southern Hotel, and that he met Shephard, Link, Becke- 
meyer, Luke, and, he thinks, Clark also there; that the meeting 
was by appointment (pp. 603, 604). But when it comes to his 
explanation of the purpose for which he met these men, he is 
a dodger. He was asked: 

Q. Can you tell us anything you said to any one of these men or an; 


one of these men said to you at that conference that you had wi 
them in the Southern Hotel at St. Louis on the 21st day of June? 


This is a very shrewd man—one of the shrewdest. 

A. You ask me if I can tell say specific conversations there, in sub- 
8 oe in words, I say no; you ask me what we talked about, 

ean tell you. 

. Well, tell us,—A. I have; just what I went there to talk about. 

And nothing else?—A. Yes, sir. 

. Well, tell us the rest—A. Why, I remember we discussed—Mike 
Link and I discussed the question of pacing horses for one thing and 
stock. I had never been in St. Louis but twice in my life, and I was 
prepared to stay a couple of days there and visit in the town if any 
of them would have stayed and been a companion, all of them; but 
none evinced any disposition; either business matters or something else 
prevented, and I left that night (p. 607). 


He did not invite White to that meeting, because he had 
already paid him his $1,000. White was not there for that rea- 
son, The men dropped in one at a time and stayed only a little 
while and then left, and Browne himself left the same day he 
came. The business was done quickly and quietly (p. 607). 
Yet this man would have us believe he went there to stay two 
or three days and to have a social visit and talk politics. He 
had left these men at Springfield at the close of a long session 
of the legislature only about two weeks before this. Does 
anyone believe that he called these men together in St. Louis 
for the purpose of having a mere social or political chat with 
them and that he would have left a few hours after his arrival 
there if that had been the purpose of the meeting? 

To show that Browne has a remarkably accurate memory 
and that he could have detailed the conversations he had with 
these men at St. Louis if he had dared to do so, I now quote 
from another portion of his testimony given before the commit- 
tee on the 6th day of October, 1910, in regard to what occurred 
in the St. Nicholas Hotel in Springfield on the night of May 24, 
1909, 16 months before. He says: 

The 24th day of May, 1909, was on Monday. I came to Springfield 
the day before, Sunday the 23d, and registered at the St. Nicholas 
Hotel and occupied my usual quarters. I did not see Mr. White dur- 
ing the day of the 24th. The Alton train, known as the Kansas Cit 
Hummer, or K. C. Hummer, is due in Springfield at 11.15 at night. 
That is the train ple interested in legislative matters and members 
that come by the Alton usually come on. On the nigas of May 24 Dr. 
Thomas Dawson came down on that train. I met him in the lobby of 
the hotel when he came in. The train.was late that night and, as I 
have discovered, did not get to Springfield until, as I remember, 11.41. 
I talked with Mr. Dawson some time in the lobby of the hotel, asking 
him to do something for me, which he did there in the lobby, speaking 
to a certain person there for me; all of this before he registered. 
Thereafter he registered and was assigned to a room at the St. Nicholas 
Hotel. Mr, White did not register until after Mr. Dawson did, his 
name appearing immediately after Mr. Dawson's, so that Mr. White 
could not have had a room that night at the St. Nicholas Hotel before 
he registered and he could not have registered before midnight. I 
might have seen Mr. White after midnight at my room (p. 627). 


A man whose memory is so clear and so accurate that he can 
go back 16 months and say his train was late and arrived at 
11.41, and tell the order of registration among acquaintances, 
could have told us something about this conversation in the 
room in the hotel in St. Louis had he wanted to do so. But 
he dodged every question. 

It is clear that Browne was not at all frank and truthful 
concerning what occurred at the St. Louis meeting on June 21, 
1909. He could have given the details if he had cared to do so, 

Browne says that White was a man of very ordinary educa- 
tion and that he could not spell well. But after Mr. Lorrer’s 
election a letter purporting to be from White was sent to Mr. 
Kern, editor of the Belleville Democrat, complimenting him 
upon the stand his paper had taken justifying the election of 
Mr. Lormrer. This letter says: 

It gives me pleasure to know that there are men in public life, 
prominent in the Democratic Party, who can look upon a situation of 
this character with as broad and liberal views as you have expressed your- 
Solf ronen the editorial of your valuable E The Republican 


Party of this State is, as has been demonstrat this present session 
of the legislature, divided in such a manner that it was practically 


impossible beyond any reasonable doubt for them to settle this long 


and 8 drawn-out contest, and feeling that the State of Illinois 
should represented in the United States Senate during those critical 
moments by a man from this State, I felt it a public duty, after careful 
conference with older and more experienced workers in the Democratie 
ranks, to cast my vote for the Hon. WILLIAM LORIMER for United States 
Senator (p. 653). 


White says that Browne helped him to get up this letter. 
That he talked with Browne about it first and dictated it accord- 
ing to what he was told to put in it; that he then submitted it 
to Browne, who made some changes in it, and that he then 
dictated it over again (p. 412). 

The testimony offered in behalf of Mr. Lorrmrer to disprove 
the charge that he was not elected by legal votes may be classi- 
fied as follows: 

First. Into testimony offered to directly impeach White and 
to show that he invented the story he has told for blackmailing 
purposes, 

Second. Denials by Browne, Broderick, and Wilson that they 
paid or agreed to pay any money or thing of value whatsoever 
to any person as a consideration for his vote for Mr. LORIMER 
and a denial by Link and by Holtslaw that the money received 
a them was the inducement which caused them to vote for 

m. 

Third. Attempts to prove that Link, Beckemeyer, Holtslaw, 
and Shephard were placed under duress by the State's attorney 
of Cook County and his assistants and officers controlled by 
them, and that by means of threats these men were compelled 
to testify falsely that they had received money from Browne, 
Wilson, and Broderick. 

Fourth. That the testimony upon which the charges are based 
is false and was suborned by the men who represent the Chicago 
Tribune and by the State’s attorney of Cook County, who 
entered into a conspiracy to destroy Mr. Lorimer. 

The testimony produced to establish these claims made in 
behalf of Mr. Lonluxn does show the following facts: 

That in a letter to Browne, dated October 1, 1909, White said 
that he was down and out financially. He closed the letter by 
using the following significant words: “Don’t be surprised in 
the future at any action that I may take” (p. 122). 

That on or about the 23d day of October, 1909, he went to Mr. 
Edwin R. Wright, president of the Illinois State Federation of 
Labor, who is a printer by trade, and told him he had written 
a story about his experience in the legislature; that Everybody's 
Magazine had declined to publish it, and that he wanted to dis- 
pose of it for publication. Wright asked him about the nature 
of the story and learned that it would contain the names of 
several prominent politicians. He recommended the Record- 
Herald and the Chicago Tribune as newspapers that might buy 
the story (p. 346). 

On December 4 White wrote a letter to Mr. LORIMER, in which 
he told him he was preparing to publish an article giving his 
experience as a member of the Illinois Legislature; that it 
would appear in book form or in one of the largest magazines; 
that he had been offered a sum sufficient to value the manu- 
script at $2.50 per word (p. 125). This letter was no doubt 
written for the purpose of getting some hush money out of Mr. 
LORIMER. He then tried to sell his story to several magazines, 
but could not get what he wanted. Finally, about the ist of 
March, he went to the Tribune and submitted the manuscript 
to its managers. They asked for time to investigate it, and 
finally on April 20 made the following agreement with him 
(record, p. 104): 

THE CHICAGO TRIBUNE, OFFICE OF PUBLISHER. 
Chicago, Ill., April 29, 1910. 
To CHARLES A. WHITE: 


You offered to sell to us for publication a story written by you, which 
story gives your experiences while a member of the House of epresenta- 
tives of Illinois during 1909-10, and giving also certain information as 
to what transpired by reason of your voting for certain measures, etc., 
while a member of such house. 

We refused to py you for that story or to print the same unless such 
story was verified snd corroborated by persons selected by the Tribune. 

For more than four weeks we, with your cooperation, through difer- 
ent agencies, have caused your story to be fully investigated. 

For the sole and exclusive right 8 granted by you to the Tribune 
Co. to publish this story or a revision thereof or excerpts there- 
from in the Chicago Tribune, and Sit, bay it either in your name or 
in that of the Tribune Co., but which shall be at our election, and 
also in full compensation for the time apres spent by you in assisting 
us in obtaining corroborative evidence of the facts contained in this 
story, and in full payment for all your time which shall be devoted by 
p to further substantiate this story at any time, which time you 

ereb; ogee to devote to that purpose as and when called upon sd to 

do, the Tribune Co. hereby agrees to pay you $3,250, of which said 
sum $1,250 shall be paid upon the printing of the said story or the 
first installment thereof, $1,000 30 days after said first payment, and 
$1,000 60 days thereafter. 

You reserve to yourself all book or other rights to the story other 
than the exclusive newspaper rights hereinbefore referred to, which 
belong under the terms hereof to the Tribune Co. í 


J. KEELEY, 
Vice President Tribune Co. 
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CHICAGO, ILL., April —, 1910. 
To the Chicago Tribune and the Tribune Oo. 
GENTLEMEN: I have read the above and foregoing and 
terms thereof, and to accept the sums of money as therein 
I further agree to devote my time and services to substantiate the story 
referred to as and when requested by you so to do, and in such manner 
as you may direct. 


to the 
forth, and 


CHAS. A. WHITE. 


The Tribune, after carefully investigating the facts which 
furnished the basis for White's story, had become convinced of 
its truthfulness, It published a condensation of the story on 
April 30. No suit for libel appears to have been commenced by 
anyone based upon what was published. White got $3,250 
from the Tribune for the story, and, so far as he is concerned, 
his highest motive in selling it was to get money for it. It does 
not follow, however, that the story is not true. 

In March, 1910, White told the substance of this story to the 
State's attorney of Cook County, after he had submitted it to 
the Tribune (p. 112). He was placed in the custody of an offi- 
cer, but not indicted (p. 118). The officer took him and went 
to various places in Illinois, Michigan, Wisconsin, and Minne- 
sota, running down testimony to substantiate what White had 
told. The officer paid for transportation and hotel bills (p. 
113). When White left his manuscript with the Tribune he 
said he did not know whether other members of the legislature 
would corroborate his story or not (p. 156). For about two 
months before publishing it, the Tribune, by its attorney and 
detectives, along with White, were investigating White's charges 
and White’s expenses were paid by that concern (p. 156). 
White says he did not know that anyone would corroborate his 
story by confessing, but that he did know there were others 
guilty from what they had told him (p. 157). Mr. Keeley, of 
the Tribune, advised him to consult with the State’s attorney 
about the matter (p. 158), and he did so. This was early in 
March. A detective named Turner was sent by the State's 
attorney along with him to make an investigation (p. 159). 
Different detectives traveled about with him at different times 
and to different places in the city and out of the city (p. 160). 
They went to some of the members in southern Illinois, to 
Beckemeyer, Clark, Shephard, and Link, and talked with them, 
and they examined bank checks and hotel registers. Before 
making the written agreement with White, the Tribune ad- 
vanced the sum of $250 to cover his incidental expenses and for 
his time in making this preliminary investigation (p. 166). 
There is nothing in all that to impeach his testimony. The 
State’s attorney was entirely justified in making a thorough in- 
vestigation of the serious charges preferred by White and 
would haye come short in the performance of his duty if he had 
not done so. 

I would like to have lawyers pay attention to this question as 
to the admissibility of testimony. 

The testimony offered to impeach White also shows that he 
had two friends—young men—named Sidney and Otis Yarbor- 
ough; that he procured a job of some sort for Otis at Spring- 
field while the legislature was in session, and that Sidney, who 
lived in Chicago, frequently came to Springfield during the ses- 
sion, riding sometimes, it appears, upon White's railroad pass. 
White says he had two beds in his room in the St. Nicholas 
Hotel in Springfield, and that these boys sometimes slept in his 
room. He testified that on the night of May 24 Lee O'Neil 
Browne came to his room to talk with him, and that Sidney 
and Otis Yarborough were there in bed; that Browne remarked 
that there were three in the room and invited White to come 
to his room; that he thereupon went to Browne's room, where 
Browne told him he would get $1,000 for voting for LORIMER 
and nearly as much from “other sources” (p. 140, 141). No 
attempt was made to prove that Otis Yarborough was not in 
White's room, just as White said he was, but several witnesses 
were placed on the stand to prove that Sidney was in Chicago 
that night, and therefore could not have been in White's room 
at Springfield. Pages of testimony were introduced to impeach 
White upon this collateral and immaterial point. The testimony 
received for this purpose is far from satisfactory. The wit- 
nesses called for the purpose of proving that Sidney Yarborough 
was in Chicago during the night of May 24 were a street-car 
motorman in Chicago named Gloss, his wife, and a street-car 
conductor named Bell. To show that in this instance the at- 
tempt to impeach White relates to a collateral and immaterial 
issue, I will quote that part of the direct and cross examination 
of White, which is as follows: 

` DIRECT EXAMINATION OF WHITE, PAGES 39 AND 40. 


Q. Did you at any time have any talk with Lee O'Neil Browne, the 
same Browne I have heretofore referred to, with reference to voting for 
WILLIAM LORIMER for United States Senator ?—A. Yes, sir. 

Q. When did you have your first talk?—A. On the night of May 24, 


1909. 
Q. Whereabouts?—A. In his room in the St. Nicholas Hotel in 
Springfield, IN. 


That is all the direct examination on that question; not a 
word asked in the direct examination about Sidney and Otis 
Yarborough being in hed in his room. Now, here is the crośs- 
examination: 

CROSS-EXAMINATION, PAGES 140 AND 141. 


Q. Mr. White, you testified on your direct examination here that Mr. 
Browne first talked with you about voting for Mr. LORIMER for Senator 
on the—or had the conversation with you in your room at the St, 
Nicholas Hotel in room 133, I think, on the night of the 24th of 8 
1909 7— A. No; Mr. Browne came to my room, 133, and invited me to 
his room, where the conversation took place. 

Q. Who was in your room when Lee O'Neil Browne went there and 
asked you to come to his room? 

Mr. AUSTRIAN. I object to that as immaterial. That does not tend to 
prove any issue in the case. I have not asked him who was in his 
room at the time. 

Mr. Burrows. The testimony will be admitted for the present. 

Q. Who was in your room at the time that Lee O'Neil Browne went 
in your room on night of the 24th of May, 1909?—A. Otis Yar- 


. and Sane, Yarborough. 
Q. Where was Sidney and Otis Te ae you say Browne 
came into your room on night ?—A. In 


. Together ?—A. Yes, sir. 

. Did Browne have any talk with you in their room at that time ?— 
A. Oh, he said a few words; he made some little jocular joke about 
. in the room and invited me to go to his room, he wanted to 
a me. 


Now, Senators will notice that the conversation with Browne 
was not had in White's room; they left that room and went to 
Browne's room, and the conversation occurred there in the ab- 
sence of the Yarborough boys. 

It is not material whether the two Yarboroughs or only one 
of them slept in White’s room that night. Both were fre- 
quently with him in Springfield, and he might have been hon- 
estly mistaken about both being there that particular night. 
That Otis was there is not disputed. It is immaterial whether 
Sidney was there or not. The rule is so well settled that a 
witness can not be impeached upon a collateral and immaterial 
question that I do not believe this labored attempt to show by 
three witnesses that Sidney was not in Springfield that night 
accomplishes anything for Mr. Lonrmern’s side of this case. 

It was also shown that White paid some attention to a young 
lady who kept a cigar stand in the hotel in East St. Louis, and 
on several occasions when he was in her company he told her 
he was writing a history of his life and of the legislature; that 
the Lorimer bunch would have to pay him money enough to 
keep him the rest of his life, and if the Lorimer bunch did not 
do it he would make it het for Lorrmer; that rich people in 
Chicago were backing him; that he had spent $3,000 in money 
and a lot of time making the history and he was going to get 
it back; that he would not land in the penitentiary, because he 
had influential friends who would protect him (p. 527); that 
he also told a man named Rossell in Chicago one day in the 
spring of 1910, when Rossell asked him if he was not “ flying 
pretty high,” that he was, but that he was going to fly a good 
deal higher before he was through; that they had given him 
the worst of it in the legislature and he was going to make them 
put him on easy street or he would make it d— d hot for 
them; that he didn’t care a d—— for them; he was looking out 
for Charley White (p. 452). 

White, of course, denies that he made these statements, but I 
believe he did make them, and I believe that they truthfully 
express his real purpose. He was no doubt drunk when he 
made them, and there was some swagger and braggadocio about 
it, but he probably said substantially what these witnesses say 
he did. This does not, however, as I view it, tend to help Mr. 
LORIMER’S case, but quite the contrary. White was possessed 
of guilty knowledge. He knew there had been corruption in 
the legislature; he had participated in it himself. He knew 
that money had been paid for votes; he had received some of 
that money himself. He believed that he could capitalize his 
knowledge by making the beneficiaries pay him for silence. 
When under the influence of liquor he talked indiscreetly about 
it, but he was telling the truth just the same. These maudlin 
admissions of his are evidence against his fellow boodlers as 
well as against himself, and corroborate rather than impeach 
the story he gave to the ‘Tribune and to the State’s attorney of 
Cook County. For a similar purpose two witnesses, James W. 
Doyle, representing a labor organization before the legisla- 
ture, and Thomas Curran, a member of the legislature, tes- 
tified that during the session White came to them with cor- 
rupt proposals to hold up certain bills for mercenary purposes 
(pp. 463, 581), He denies this, but I am inclined to believe the 
statements of Doyle and Curran. But the effect of the testi- 
mony of these witnesses on my mind is to confirm my belief 
that there was corruption in the atmosphere at Springfield; 
that boodling and grafting were going on among the members; 
that votes were being bought and sold, and that White was in 
the market. He was a little bolder, a little more shameless, 
and a little more indiscreet than others, but there were others, 
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and he knew it. Finally, through his boldness and brazen 
effrontery the whole miserable story came out, and this testi- 
mony fits perfectly into the rest, and the whole proves that 
White's story, disgusting and repulsive as it is, is true. 

Two other witnesses—William H. Stermer, assistant manager 
of the Briggs House, in Chicago, and Fred Zentner, a traveling 
man, both very intimate friends of Lee O’Neil Browne—have 
given testimony against White that has all the earmarks of 
falsehood upon it. It looks very much like testimony “ made to 
order” to fit the occasion. According to the testimony of these 
two men, they had a conversation with White in the buffet of 
the Briggs House about midnight, August 19, 1909. Browne, 
White, and Zentner had just returned from one of their trips 
on Lake Michigan. Browne had gone to bed or was out some- 
where and White and Zentner were drunk. They had been 
drinking all day, and during the evening Stermer had been 
drinking with them. Stermer and Zentner both testify in lan- 
guage almost identical in the smallest detail that White told 
them he was going to take a trip in the fall; that he was going 
home and from there to New Orleans and Cuba and then to 
New York, where he was going to have a big time; that they 
said to him, “ You must have a lot of money to spend for any- 
thing like that; that White replied, “ No; I have not a lot of 
money, but I am going to get it without working; that Lorimer 
erowd and our old pal Browne, too, have got to come across 
good and hard when I say the word, and I am going to say it;” 
that Zentner then asked him, “Have you got something on 
them?” To which White replied, “ No, I ain’t; I got the worst 
of it down there in Springfield, but that makes no difference. 
I voted for Lokluxn, and I am a Democrat, and I can say I got 
money for voting for Loniukn. Do you suppose they can stand 
it for a moment? I guess they will cough up when I say the 
word to them. I am looking out for White, and, besides, 
Browne would not have to pay. That bunch behind him would 
have to, and it would not hurt him” (pp. 531, 543). 

The date these two witnesses gave their testimony was Octo- 
ber 5, 1910. The date when they claim to have had this con- 
versation was August 17, 1909. They had not repeated the con- 
versation nor talked about it to anyone, nor with each other, 
until May 1, 1910, after Browne was indicted. They each testi- 
fied at both of the trials of Browne in Cook County and testi- 
fied before this committee; there is a studied exactness and 
identity in the use of words by each witness upon each occa- 
sion that could only be expected from witnesses who have 
conned their lesson too much and who recite it too well. For 
this man Zentner, who was drunk when the alleged conversa- 
tion with White occurred, and who had been on a bum for nearly 
a week, to be able, months afterwards, to repeat it word for 
word in precise and exact detail, is to prove that this testimony 
was manufactured for the occasion. I am convinced that White 
never told these men that he “did not have anything on the 
Lorimer crowd.” On every other occusion when he was drunk 
and, in maudlin fashion, was truthfully telling what was in 
his mind, he said he did have something on them.” Except 
for this one thing, these alleged conversations with Stermer 
and Zentner, if they occurred, corroborate his main story, just 
as his talks with the cigar girl and with Curran and Doyle 
corroborate it. 

The following is another instance in which an attempt is 
made to impeach White, and where I am thoroughly convinced 
that the evidence is false: To disprove White’s statement that 
he received $900 from Lee O'Neil Browne at the Briggs House, 
in Chicago, on the 15th and 16th of June, 1909, Browne testified 
that on the 17th of June he had a talk with White in the lobby 
of that hotel; that it occurred in the open lobby, within 20 feet of 
the clerk's desk, a few feet in front of one of two big pillars 
that stand there; that it was in plain view of everybody in the 
lobby ; that it occurred about noon; that White came up to him 
there and said, “ Lee, I am going home to-day; I want to see 
you after a little bit;“ that he replied, “You can just as well 
see me now;” that they stepped to one side a few feet and 
White said, “Can you let me have a little money? I am a 
little shy or a little hard up;” that he replied, “How much 
do you want?” White said $25 or $30, or some small amount 
less than $50, and that he put his hand down in his pocket, his 
left-hand pocket, and pulled out a small roll of paper money, 
counting off either $25 or $30, which he gave to White, who took 
the money, bade him good-by and walked away, and that was 
the last he saw of him. That he did not pay him any money at 
all, except this small sum (p. 644). To corroborate this testi- 
mony of Browne and to impeach White's testimony that Browne 
paid him $900 at the Briggs Hotel, a witness named Charles H. 
Simmons told a very improbable and very suspicious story. 
Simmons testified on the 7th of October that he had been asso- 
ciated with a man named Farley, a race-horse man, who was 


indicted at Detroit for running ringers on the Detroit track. 
Farley and Simmons had joined together in a raid of some sort 


on the race tracks of Chicago. In 1909 Simmons knew neither 
White nor Browne by sight; had never met either of them per- 
sonally, and knew nothing of them by reputation. Nothing 
whatever had happened between June 17, 1909, and May 1, 1910, 
to call to his mind that he had been in the Briggs House on 
the 17th of June, 1909, and seen Browne and White there; but 
on October 7, 1910, this mari testified that he was in the Briggs 
House on the 17th of June, 1909; that between 12 and half past 
12 o'clock he heard a conversation between Browne and White; 
that it occurred in the public rotunda; that he saw these men 
step aside from some other gentlemen, and heard the following 
conversation between them: That Mr. White said, “I am going 
home and I am broke. Can you let me have a little money?” 
Mr. Browne replied, “I haven't much. How much do you 
want?” Browne took some money out of his pocket and 
handed White a few $5 bills, about $25; that White bade 
Browne good-by and went away (p. 669). Simmons says that 
he did not see either of these men again until the Browne trials, 
over a year afterwards; that he went to the Briggs House to see 
a man named Walsh that he supposed was there; that on the 
following day he was to have a meeting of the board of directors 
of a new company he was organizing, and he had heard that 
Walsh had been successful in some operations out West, and he 
wanted him for a director, and went to the Briggs House to see 
him (pp. 669, 670). He says he got a call to go to the Briggs 
House that day, but he does not know who it was from; that 
he went up to the desk; that Walsh was not there and he did 
not meet him until about three months after that (p. 671). 
The first time that Simmons recalled this circumstance was in 
May, 1910, when he saw Browne's picture in a newspaper, and 
he says he told it to Mr. Ayers, a friend of Browne; that he 
then met Browne at the office of Mr. Ayers and gave him the 
benefit of the story, 

Now, I do not believe that this man Simmons is telling 
the truth. I have tried a few lawsuits before country juries 
and have judged the truthfulness of one witness as against the 
falsehood of another, and I do not believe a word of this story. 

Browne and White were total strangers to him. He did not 
go to the Briggs House to see them, if he went there at all. He 
was there on business of his own with another man. The lobby 
of a Chicago hotel always has groups of men standing about in 
it; there was nothing whatever unusual in the circumstance he 
narrates to attract the attention of a person accustomed to see- 
ing the usual crowd in a hotel lobby; nothing happened to call 
the matter to his mind for 14 or 15 months after it occurred, 
and then he claims to have told it for the first time to Ayers, 
an attorney for Browne, and to Browne himself, who was des- 
perately in need of testimony just then. The story of this man 
is lacking in the elements that convince, and, in my opinion, it 
is not entitled to any weight whatever. When one looks at all 
this testimony offered to impeach White and considers it as a 
part of the whole story, the general effect of it is not to im- 
peach the truthfulness of the main story as told by White, but 
rather to strongly corroborate and confirm it. 

I now come to my next grouping of the testimony offered in 
behalf of Mr. Lonluxn, namely, the denials of Browne, Brod- 
erick, and Wilson of the charge that they paid money to cer- 
tain members as a consideration for their votes for him. Four 
witnesses have admitted under solemn oath that they received 
money from these men soon after the legislature adjourned. 
Holstlaw says that on June 16 he received $2,500 from Brod- 
erick, and that in the latter part of July he received $700 more 
from Broderick. The chief clerk of the State Bank of Chicago 
this is a little review—Jarvis O. Newton, testified that on the 
16th day of July Holstlaw personally came into that bank and 
deposited $2,500; the identical deposit slip made by him at the 
time is in evidence. Holstlaw says that Broderick told him 
there was $2,500 in it for him if he voted for Lorrwer. He 
says Broderick sent him a letter or telegram to come to Chi- 
cago before he appeared there, and got the money on the 16th 
of June, and that he came pursuant to that notice. Broderick 
does not deny sending him such a letter, but denies paying him 
the money. Senator Frazier brought out the transaction be- 
tween these men on June 16 very neatly by the following ques- 
tions to Holstlaw (p. 210): 

what occurred?—A. Wel = -nanaog me $2,500. 
9 Di Did he count it out to you?—A. sir; he counted it. 
Did you count it?—A,. I did not “token ‘hold of the money, but I just 
ran ort it as he did. 
What did he say?—A. He said, “ There is that $2,500.” 
2 . Did you make any response at all?—A. I didn't say anything at 
Q. Just took the 5 Just took the money. 


¥ at did you do with it?—A. I took it and put it in the bank. 
. Did Mr. Broderick owe you anything at that time?—A. No, sir. 
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Q. The only occasion you had—the only connection you ever had with 
Mr. Broderick about the $2,500 was the conversation you had with him 
on the night of the 25th?—A. That is all. 

. And it-was a strictly shut-mouth business between you and Brod- 
erick ?—A. Yes, sir. 

. And you got the money?—A. Yes. 

. And kept it?—A. Yes, sir. 

Mr. President, this is not the way men act in an honest traus- 
action; this was a guilty transaction between guilty men. 
Holstlaw had sold his vote and was now receiving his pay 
for it. In the face of this testimony, and the strong and undis- 
puted corroborative testimony, of what avail is it for Senator 
John Broderick to deny the payment of money to Holsilaw? 
Browne denies paying any money for votes or for any other pur- 
pose to Link and Beckemeyer and White. But these three men 
squarely contradict him, and each tells the facts in detail in his 
own way, and these facts all dovetail together, as true facts 
related to each other always do. 

How powerful is truth! It has its own logic, and the mere 
attempt to break it strengthens it. Truth is an attribute of 
God Almighty. These men vindicated truth in these miserable 
attempts to overthrow it. These three men are uncontradicted. 

So, also, does Wilson deny paying jack-pot money to these 
men, but except as to their different claims as to the reasons 
why the meetings were called at the Southern Hotel on June 
21 and July 15, these men, including Browne and Wilson, all 
agree, and they are corroborated by the hotel register and the 
telegrams and letters written about the meeting, which are in 
the record here. 

The testimony against them is entirely too strong, Mr. Presi- 
dent, to be impaired in the slightest degree by the mere denials 
of Browne and Wilson that they paid money there. And if 
they did pay it, what did they pay it for? There can be but 
one answer to that question. Attempts to show that the money 
was paid as a mere gift, or for election expenses, only weave 
the threads of guilt tighter and tighter around the misguided 
men who attempt to take refuge behind so flimsy a pretense. 
It was to pay them for the votes they had corruptly cast for 
Mr. Lormeer for the office of United States Senator—and for no 
other purpose—that this money was paid in St. Louis. Here 
again Senator Frazrer rendered a service to the Senate and the 
country by asking clear-cut and pointed questions. Notice the 
following which came out during his examination of Becke- 
meyer (pp. 256, 257}: 

Senator Frazier. Q. What did Mr. Browne give you the $1,000 for 
on the 21st of June?—A. I could not tell you except at the time he 
gave me the money he made the statement that I mentioned before. 

Q. What was that?—A. Here is the Lorimer money, and there will 
be some more in a few weeks.” 

Some more in a few weeks?“ —4. Yes; as I remember, that was 
his statement. I was only with him in that room for five minutes. 

Q. And you understood that this $1,000 was paid to you in conse- 
quence of your haying voted for Mr. LORIMER for United States Sena- 
tor?—A. Well, I could not possibly infer anything else. 

15 And when Mr. Browne met you at the station—I believe you 
called it Starved Rock—he told you he would have a pack for 
883 Yes, sir; Starved Rock; somewhere out here on the Ilinois 

entral ; that is right. 

Q. Some days after that you received a communication from Mr. 
Browne to meet him in St. Louis on the 21st of June?—A. Yes. 

2 In response to that communication you met him —4. I did. 

. At that time he gaye you $1,000, with a statement that it was 
the Lorimer money ?—A. Yes. 

Q. Did you take it and keep it?—A. Yes, sir. 

Beckemeyer, in much the same way, told of going to St 
Louis on the 15th of July and receiving $900 more from Wilson. 
Link testified that he went to St. Louis on the 15th of July, 
upon an invitation to meet Browne at the Southern Hotel. 

. What else took place?—A. Mr. Browne handed me some money. 

8. What did he say when he handed you the money?—A. He said, 
“Here is a package for you.” 

Q. What amount?—A. I do not think he mentioned the amount; I 


don’t remember. 
. Well, did you look at it arnt Pa I did afterwards. 


k 
How much was it?—A. x x 
. Did you ask him what it was for?—A. No, sir. 
. Weren't you interested in knowing ?—A. No, sir. 
on 2813 took it, did you?—A. I thought it was campaign money (pp. 
He gives much the same sort of account of his trip to St. 
Louis to meet Wilson on July 15 and tells us that in the bath- 
room Wilson gave him $900, with no explanation except “ here 
is some money for you.” And he says he was not surprised 
when he got it; that he considered it was campaign money, and 
adds: “I had a right to consider it that way if I saw fit, and 
that is the way I looked at it” (p. 284). Now, of what avail 
is it for either Browne or Wilson to deny that they paid these 
members of the legislature money at all for any purpose at 
St. Louis on June 21 and July 15, in the face of this testimony? 
And who can have any doubt that the money was paid to com- 
plete a corrupt transaction in which these men had sold and 
delivered their votes to the managers of Mr. Lortmer’s cam- 
paign for election to the high and honorable office he seeks to 
hold as a Member of this body? Oh, it is said, the testimony 


of Link and Beckemeyer and Shephard is worthless, because it 
was given under duress. Let us look at that claim for a 
moment. 

Now, I hope the committee will be here, for I find some other 
omissions, and I think they are unfortunate omissions. I ex- 
cuse the committee, but whoever furnished the transcript that 
the committee used in putting this testimony in here to show 
duress in giving his testimony the committee on pages 6, 7, 8, 

For the purpose of showing that the witness Link was under 
duress in giving his testimony the committee, on pages 6, 7, 8, 
9, 10, 11, 12, and 13 of its report sets out what purports to be 
Link’s testimony giving his experience at the time he was in 
the custody of an officer and under the control of the grand 
jury and the State’s attorney for Cook County. For some rea- 
son the committee omitted some very important parts of that 
particular testimony. For instance, on page 6 certain questions 
and answers appear, as follows: 

Senator Burrows. State what you said before the grand jury.—A. 
Well, I answered questions, but I disremember what all the questions 
he asked me were. 

Senator Burrows. State those gon can remember and your replies.— 
A. I denied receiving any money for voting for Senator LORIMER. 

y Judge HANEOY : 
. Then did you leave the grand jury room?—A. Yes, slr. 
. After those different questions were asked you?—A. Yes, sir; at 
that time I did. 

To show the omission to which I refer, I will read this same 
testimony as it appears in the record on page 291: 

Senator Burrows. State what you said before the grand jury.—A. 
Well, I answered questions, but I disremember what all the questions 
he asked me were. 

Senator Burrows. State those you can remember and your replies.— 
A. I denied receiving any money for voting for Senator LORIMER. 

The following question and answer were omitted by the com- 
mittee: 

Senator Burrows. What else?—A. Denied meeting parties In St. 
Louis; I didn’t remember of meeting them; that is, at that time. 

That is the statement upon which he was indicted, and yet 
they try to make out that he was indicted for the purpose of 
using the indictment as a means of duress and seek to leave the 
inference that the indictment was for that pürpose and had no 
other foundation. They leave out of his testimony the very 
statements he made which furnished the basis for that indict- 
ment. Whose trick is this? 

Q. They asked you whether or not you had made any promises or 
agreements to vote for Senator LORIMER ?—A. No, sir; not at that time. 
I guess not. I don’t remember that. 

© And did you leave the grand-jury room ?—A. Yes, sir. 


This testimony has reference to the first time that Link went 


before the grand jury, at which time he denied meeting the 


other members in St. Louis and denied being there, and for 
these false statements he was indicted for perjury. And Clark 
is the man who put up that job. He told Link, and he advised 
Beckemeyer at their meeting at Springfield, or at the Centralia 
meeting, that it would be all right for him to deny that they 
were ever at St. Louis at all, and they were acting on his sug- 
gestion, and they swore to this false statement and were 
indicted. But this transcript leaves that out. 

The way the committee printed this part of his testimony, 
on page 6, they made it appear—no doubt inadvertently—that 
Link had not denied in that testimony that he was in St. Louis 
and met these parties there. Again, at the top of page 9 of the 
committee's report, between the first and second questions, the 
following omitted question, appearing on page 294 of the 
record, should appear: 

Q Do you remember the incident of a young lawyer coming there 
and saying to you and some officer of the State's attorney's office, 
“What are you holding this man for? —A. No; the substance I do; 
I don't remember the exact language. 

Also, after the following question and answer, near the top 
of page 9, “ He did stay here until that time?—A. Yes, sir,“ the 
following questions and answers, found on page 294 of the 
record, should appear: 


Q. Now, was he in the room of the same hotel or place here in Chi- 
cago when you and Detective O'Keefe were there, when this young 
lawyer came in and asked O'Keefe, “ Why are you holding him in cus- 
tody?""—A. He certainly was. I remember the conversation, I think; 
but I paid no attention to it at the time. 

Q. Did the detective threaten that if this lawyer did not go out that 
he would arrest him and take him before the grand jury?—A. It made 
him rather spunky; I disremember the exact words, but he said some- 
thing in that line. 

Q He gave him to understand that he would have to keep away 
A. Yes, sir. 

It would seem from this, Mr. President, that it was a wise 
thing for the grand jury and the State's attorney to keep a 
close supervision over this witness; some one was evidently 
trying to tamper with him, 

Mr. President, there are two sides to this question of duress, 
You turn a witness like Beckemeyer or Link or White loose in 
the city of Chicago with the outfit that would get on his trail 
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there for the purpose of putting him under duress in some other 
way or for the purpose of suborning his testimony, and it is 
wise indeed for the State’s attorney to have some one along to 
protect the witness. The testimony which shows that a young 
lawyer was following this witness about, trying to get him 
away for the purpose of talking to him on the side, and who 
had to be rebuked, had to be driven out of the hotel by the 
officer, was not put in this part of the testimony submitted in 
the report. 

Also, on page 9 of the committee report, after the following 
question and answer: “Q. By the same grand jury you had 
been before?—A. Yes, sir,“ the following question and answer, 
found on page 295 of the record, have been omitted: 

Q. Was it for perjury for not telling them you had received money 
for voting for Lorimer ?—A. That I had not met Robert Wilson—no 
ee consideration in it at ali bat that I had not met Robert 

Also, on page 11 of the committee report, after the following 
question and answer, near the top of page: “Q. That was not 
true: A. That was not true; no, sir,“ the following is omitted: 

Q. And that is what the State's agri’ — 8 vou to tell the 
grand jury, was it not?—A. I presume jus answers, if I would 
answer when I went before the grand jury; 7 55 is all that Mr. Way- 
man asked me, was those two questions. 

Mr. AUSTRIAN. What were they? 

Judge Hanecy did not want the witness to say what they 
were. 


Judge Hanecy. I am ty cin Bg 

Senator Burrows. We will pro bly” get at that. 

Q. Did Mr. 1 there tell you at that time that he 8 
you that he was go — 1 55 to take you before the criminal court, if 
did not tell, the grand jury what he wanted you to tell?—A. I ‘don't 
quite understand the question. (Record, p. 298.) 


Now, it was very unjust to Mr. Wayman, the State’s attorney, 
to set out the other portions and omit these portions of this tes- 
timony from the report. The following is another omission: 
After the words, “A. That in substance,” on page 11 of the com- 
mittee report, the following, found at page 298 of the record, 
has been omitted: 


Q. Did Mr. Wayman then take you before the grand jury?—A. I 
went with Mr. Wayman before the grand j a few minutes ‘ore 10 
o'clock Saturday, the following day after this conversation took place. 

Q. Did you tell the grand jury then, on the ae of Mr. Way- 
man, what Mr. Wayman wanted Eron to tell them 

Senator Burrows. What did he tell? 


These omitted questions show that Judge Hanecy, counsel 
for Mr. Lorimer, was attempting to put Mr. Wayman, the State's 
attorney, in the attitude of trying to coerce this witness to give 
false testimony; but when all the evidence on that subject is 
examined, it entirely acquits Mr. Wayman of that charge. 
There is another omission on page 12 of the committee report. 
After the words, “He wouldn't let me answer the question at 
all,” which appear near the bottom of that page, the following 
words, found at page 300 of the record, are omitted: 

por 


Q. Did Mr. Wayman tell you to answer “No” to that Vasari 
by the State’s attorney and grand jury in Sangamon County 
had a representative—Mr. Reed, the lawyer there at Hringheld thet 
reed 5 eat many decisions in relation to incriminating yourself, etc. 
Did he send an assistant down there—an assistant attorney—to 
5 County grand jury with you?—A. Not with me; but there 
was one there. 
Q. He met you there?—A. Yes, sir. 

. To advise you and rep: resent you there?—A. Yes, sir. 

. Who was he?—A. An attorney by the name of 

F. F. Reed?—A. I don't know his initials; but his name was 
Reed ; from Aurora, I think. 


Now, the facts, Mr. President, as they plainly appear in the 
record, are that Link, when he went before the grand jury the 
first time, denied that he had met anyone in St. Louis and 
denied that he had received any money there, and he was in- 
dicted for perjury; interested parties were hanging around to 
approach him and encourage him to persist in withholding the 
truth. He was, of course, a most unwilling witness, and all that 
the State’s attorney, his assistants, and the officers who held him 
under surveillance did was to keep the gang that had brought 
ruin upon this man away from him and to encourage him to tell 
the truth. There is not a syllable of testimony to indicate that 
at any time they sought to compel him to testify falsely. 

Duress—duress, under such circumstances! He was finally 
persuaded to tell the truth. The committee might, it seems to 
me, along with the testimony they put into their report, have put 
in the following part of Link’s testimony along with it: 

A. At that first interrogation, the question of Robert Wilson was dis- 
cussed, but not the Browne thousand dollars. 

Q. All right then; the one — 7 i first intesrogated you about . — 

ou went before the grand jury, as to whether or not you had met 
W 9 2 St. Louls?—A. I denied it. 

Q. s that true, or a falsehood?—A. I guess it was a falsehood; 
Lt 75 I didn’t remember of meeting him at that time, or didn't know the 

Q. You stated you didn't meet him at all, didn't you?—A, I stated 
afterwards that I did meet him. 


8 Tou stated afterwards that you did meet him, but 8 was af ter- 
FB a you had been indicted for perjury 7A 
Did anyone at any time ever ask you to tell ‘a lie? A. Not in 
thay = ae of terms. 
me if anyone connected with the State’s attorney's office, the 
state’ attorney, assistan N employees, asked you to lie 
A. They didn’t ask me to lie N58 302). 


Well, then, if they did not ask him to lie, and he says they 
did not, and they induced him to tell the truth, where is your 
duress? 


Q. The perjury charge was correct, was it not?—A. Afterwards it 
proved it was; yes, sir (p. 303), 

Senator FRAZIER. If it were true that you met Wilson in St. Louis 
and he d you $900, and that you met Browne and he paid you $1,000, 
= didn’t you tell that when you came up here before me 12 jury 

mature Mr. Wayman? What were you concealin ‘or 7— A 
didn’t want to get myself, perhaps, in trouble and my fr 8 in trouble. 
I didn't know where the money came from. That was the only reason. 

Q. Why didn’t you tell it if it were a fact that you got it, and that 
you_met those tlemen? What were you trying to conceal it for 
A. I didn’t know any if aanas Bl pps there was oa t, and I didn’t desire 
to 5 myself for taking this money. didn't know where it 
came from 

Q. If it were a present to you, and a fair and honest transaction 
for campaign n or a gift or otherwise, wh or you trying to 


concent t?—A. I had no reason at all for concealing i 
va oan č AAP posed tell it?—A. Pardon me, I will piled that. I was 
atia 0 mebody into trouble; I didn't know where this 


money came. om 

Q: 02 75 were you afraid of getting into trouble ?—A. Friends of mine, 
or myself 

Q. Who were your friends?—A. I had a great many friends on the 
Republican side and on the Democratic side the general assembly. 

How would you get your friends into trouble — telling the truth, 

if this were a perf y honest and legitimate transaction — A. I didn’ t 
know how it would pi them into trouble, only it struck me I might 


get 8 into trouble. 
t care to admit that some one had Bd you $1,000, 


wi bout aay explanation about it?—A. No, sir (p. 3 

This testimony shows that the State’s attorney did nothing 
more than to persuade this man to tell the truth and that he 
made no attempt whatever to induce him to tell a falsehood. In 
fact, he succeeded in inducing him to repudiate his previous 
falsehood and to tell the truth. He had much the same experi- 
ence with Beckemeyer. The gang of boodlers who feared they 
would get hurt by the coming exposure sent a man named 
Welch, a saloon keeper, who lived at Carlyle—Beckemeyer's 
home—around with him to persuade Beckemeyer to keep still 
and give up nothing (record, p. 241); and every once in a 
while he would tell Beckemeyer “keep your mouth shut,” and 
he went on to tell him to keep his mouth shut; and Beckemeyer 
at first denied being at St. Louis and denied receiving any 
money, and was indicted for perjury; but he finally weakened 
and told the truth; so did Holtslaw. When Beckemeyer was 
before the committee he was asked about whether threats and 
duress were used upon him, and he gave the following testi- 
mony upon that point: 

Were e any th or duress used upon you 
of 8 you" tell . with reference 58 1 
of G 51 mee that you have testified to here?—-A. There was not. 
you tell the truth, then, as you have told it now?—A. Yes, 
— 55 555 254). 

Mr. President, it is the common practice of shrewd attorneys 
defending persons charged with crime, when the case is a des- 
perate one, to try by a counterattack upon the prosecuting 
attorney to divert the attention of the jury away from the 
guilty man; they proceed to try the State's attorney and the 
prosecuting ‘witness, 

There are too many lawyers here to have any question about 
that statement. This is the method pursued in this case. The 
court in Cook County first took jurisdiction in the indictment 
of these offenders, then the grand jury at Springfield returned 
indictments involving an inquiry into the same offenses, or into 
charges which, while not the same, depended for proof upon the 
same witnesses and upon many of the same facts. Nice ques- 
tions arose concerning the venue where the offenses were triable. 
The voting was done at Springfield, but the money was paid in 
Chicago and St. Louis. 

Shrewd men were managing this. Browne is no fool—hard- 
ened in crime and trained in scheming and planning to carry 
it out without being caught. 

Mr. Wayman, the State’s attorney of Cook County, who had 
procured indictments against Browne in that county, and who 
had detained White, Link, and Beckemeyer as witnesses, did 
not want to have his case prejudiced by mistakes which might 
be made in Springfield. When Link or Holstlaw or Beckemeyer 
were haled into court at Springfield, he sent an attorney there 
to represent him and to see that nothing should occur that 
might embarrass the proceedings he had pending in Cook 
County; through his assistant at Springfield he advised these 
witnesses to claim their constitutional rights when called upon 
to testify at Springfield. All that is immaterial to the investi- 
gation we are making here. It does not in the slightest degree 


affect the proof of any fact established by the evidence sub- 
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mitted to this Senate. Neither does the acquittal of Lee 
O’Neil Browne shake the force of the proof found in this 
record. He might escape conviction by a jury in Illinois in a 
case like this where acts which we can properly consider here 
could not be considered there, perhaps because they occurred in 
Missouri or because of other technical difficulties. The fact 
that Browne and Broderick and Wilson have been reelected to 
the legislature of Illinois, if it be true, should have no weight 
here; under the minority representation provisions in Illinois, 
where one voter may mass three votes upon one candidate for 
the legislature, it is not surprising that constituencies that were 
so careless as to send these men to the legislature several times 
in the past should do so again. But that does not affect the 
probative force of the testimony found in this record, which, it 
seems to me, is convincing, and which proves to a reasonable 
certainty that the votes of Browne, White, Holstlaw, Clark, 
Link, Beckemeyer, Luke, Shephard, De Wolf, and Broderick, 
cast for Mr. LORIMER, were corrupt votes. And can one con- 
clude, after carefully reading all of the evidence here, that Mr. 
Lorrmer himself did not know that fraud was being committed? 
I wish I could believe that he did not, because I bear him no 
ill will and would not do him the smallest injury or injustice 
knowingly. But I can not overlook the fact that for days and 
nights immediately preceding the 26th day of May, 1909, when 
these corrupt and tainted votes were cast for him, he was in 
Springfield directing his own campaign; that he was in almost 
constant conference with Lee O'Neil Browne and Speaker 
Shurtleff; that they reported progress to him, and that he as- 
sured Shephard, the Democrat, personally, that he would pro- 
cure the appointment of his friend as postmaster at Jerseyville 
if Shephard would vote for him, and that Shephard afterwards 
turned up with the other boodlers at St. Louis on June 21 and 
July 15 to get his share of the money reward distributed by 
Browne and Wilson; that Mr. Lormer personally had a talk 
with Link before his election and secured Link’s promise to 
yote for him, and that this same Link also appeared with the 
boodlers at St. Louis and got his reward in cash. Mr, Presi- 
dent, I regret to say it, but I am personally convinced that Mr. 
Lozimer knew enough about what was going on at Springfield 
to put a reasonably prudent man upon inquiry; that Shurtleff 
and Browne were his political agents, and that he ratified their 
acts and accepted the fruits of their corrupt practices, of which 
he must at least have had some knowledge, and that he was 
not legally and duly elected to a seat in the Senate of the 
United States by the legislature of Illinois. 

White says that when Browne paid him $850 Lorimer 
money at the Briggs House, in Chicago, on June 16, 1909, he 
“had a belt around his waist that was made of blue cloth and 
pinned on with safety pins;” that Browne told him that he 
carried money in that belt and that he had $30,000 on his person 
the day before (p. 81). Whose money was it? What special 
interests were using money so lavishly as that among members 
of the legislature of Illinois? And for what purpose? Was it 
to strangle legislation at Springfield and to send a representa- 
tive to this body? People in these days indulge in all sorts of 
attacks upon Congress, and most of the attacks are both unfair 
and unfounded. Magazines cruelly and wantonly assail the 
names of men in public life who are above reproach. This is 
all wrong. I have no sympathy with it. I believe that a very 
great majority of the men in official life to-day are faithful 
servants of the public. Character and reputation should not 
be wantonly assailed. A man who will attempt, out of malice, 
to destroy the good name of a fellow man is no better than a 
murderer. But whither are we drifting if conditions like these 
at Springfield are to be passed over in silence? We may make 
mistakes in framing tariff laws, Mr. President, but they can 

` be amended. We may adopt wrong policies in the administra- 
tion of public affairs, but they can be corrected. But, sir, what 
is the future of representative government if men are to enjoy 
seats In the legislative department which have been purchased 
with paltry gold? What is to become of our institutions and 
who can answer for to-morrow if legislation in great States 
like Illinois is to be bought and sold by men who are provided 
with a corruption fund for that purpose—a United States Sena- 
torship thrown into the bargain? Where is all this to end? 
Is all sense of honor benumbed and is conscience only a myth? 
In the Senate of the United States, with all its traditions, its 
proud sense of honor, its noble dignity, and its lofty standards, 
to forget the warnings uttered time and again in this historic 
Chamber? Are the voices of the past, which in this place have 
so often stirred the hearts of men and the supreme faith which 
inspired the fathers who wrought here, to be overwhelmed by a 
corrupt and sordid tendency which would sacrifice every public 
trust upon the altar of commercialism and make a thing of 
merchandise of every public duty? Are the Members of this 


Senate willing that testimony like this, which I have attempted 
to review here, shall be put aside as insufficient to overthrow a 
formal certificate of election simply because that certificate 
comes here under the seal of a great State? 

I know Senators will not do that if they see this evidence as 
I see it. I claim no superior virtue and would not reflect in 
the smallest particular upon the sincerity and good faith of 
any Senator. My only fear is that the testimony was so much 
broken into by interruption and arguments ef counsel during 
the hearings and the time in which to weigh and analyze it was 
so short that the subcommittee did not give it the weight to 
which, it seems to me, it is entitled, and the full committee 
had little opportunity to examine it before submitting their 
report. I may be wrong, sir, and the subcommittee may be 
right; but I am bound to say that I am not willing that this 
report shall be adopted without my protest. On the other hand, 
I stand ready to vote for a resolution declaring that Mr. 
LORIMER was not legally and duly elected to a seat in the 
Penate of the United States by the legislature of the State of 

nois. 

I thank the Senate. 


INSPECTION OF LOCOMOTIVE BOILERS, 


Mr. BURKETT. I ask the Senate to take up the bill (S. 
6702) to promote the safety of employees and travelers upon 
railroads by compelling common carriers engaged in interstate 
commerce to equip their locomotives with safe and suitable 
boilers and appurtenances thereto. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. BURKETT. I move to amend the amendment of the 
committee in section 2, page 17, line 3, by striking out all after 
the word “ thereof” and inserting what I send to the desk. 

The VICE PRESIDENT. The amendment bill be stated. - 

The SECRETARY. In section 2, on page 17, line 3, after the 
word “thereof,” strike out the remainder of the section and 
insert in lieu of the words stricken out the following words: 

Are in proper condition and safe to operate in the service to which 
the same is put, that the same may be employed in the active service of 
such carrier in moving traffic without unnecessary peril to life or limb, 
and all boilers shall be inspected from time to time in accordance with 
the provisions of this act, and be able to withstand such test or tests as 
may be prescribed in the rules and regulations hereinafter provided for. 

The amendment to the amendment was agreed to. 

Mr. BURKETT. In section 5, page 20, line 16, I move to 
strike out the word “carriers” and to insert „carrier.“ 

The amendment to the amendment was agreed to. 

Mr. BURKETT. On page 20, line 19, I move to strike out 
the word “carriers” and to insert “ carrier.” 

The amendment to the amendment was agreed to. 

i Dn BURKETT. On the same page, after line 21, I move to 
nsert 

Mr. KEAN. I call the attention of the Senator from Nebraska 
to another amendment on page 20 of the former print, line 13, 
to insert the word “and”. after the word “ office.” 

Mr. BURKETT. I have that amendment prepared. It comes 
in on page 21 of the new print. On page 20, line 21, after the 
words “hereinafter provided,” I move to insert the following 
proviso: 

Provided also, That such common carrier may from time to time 
change the rules and regulations herein provided for, but such change 
shall not take effect and the new rules and regulations be in force until 
the same shall have been filed with and approved by the Interstate 
Commerce Commission. 

The amendment to the amendment was agreed to. 

Mr. BURKETT. On page 21, line 4, after the word “ office,” 
I move to insert the word “and.” 

The amendment to the amendment was agreed to. 

Mr. BURKETT. On page 21, lines 5 and 6, I moye to strike 
out the words “and prescribing specifically the requirements 
under section 2.” 

The amendment to the amendment was agreed to. 

Mr. BURKETT. In section 6, on page 22, line 1, I move to 
strike out the words “engine or engines affected“ and to insert 
“boiler or boilers or appurtenances pertaining thereto.” 

The amendment to the amendment was agreed to. 

Mr. BURKETT. In section 6, on page 22, line 18, after the 
word “condition,” I move to strike out all of the amendment 
down to and including the word “ effective,” on page 23, line 4, 
in the following words: 


Provided, That a carrier, when notified by an inspector in writing 
that a locomotive boiler is not in serviceable condition because of 
defects set out and described in said notice, may within five daya after 
receiving said notice appeal to the chief inspector by telegraph or by 
letter to have said boiler reexamined, and upon receipt of the eppeal 
from the inspector's decision the chief inspector shall assign one of 
the assistant chief inspectors or any district inspector other than the 
one from whose decision the appeal is taken to reexamine and inspect 
said boiler within 15 Sags 6 from date of notice. If upon such reex- 
amination the boiler is found in serviceable condition, the chief in- 
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spector shall immediately notify the carrier in writing, whereupon such 
boiler may be put into service without further delay; but if the reex- 
amination of said boiler sustains the decision of the district inspector, 
the chief inspector shall at once notify the carrier owning or oper- 
ating such locomotive that the appeal from the decision of the inspector 
is dismi , and upon the receipt of such notice the carrier may, 
within 30 days, appeal to the Interstate Commerce Commission, and 
upon such appeal, and after hearing, said commission shall have power 
to revise MONIY, or set aside such action of the chief inspector and 
declare that said locomotive is in serviceable condition and authorize 
the same to be operated: Provided further, That pending either appeal 
the requirements of the inspector shall be effective. 

The amendment to the amendment was agreed to. 

Mr. BURKETT, In section 8, on page 24, lines 21 and 22, I 
move to strike out the words “ district inspector of the district 
in which said accident occurs” and to insert in lieu thereof 
“chief inspector,” 

The amendment to the amendment was agreed to. 

Mr. BURKETT. On page 24, lines 23 and 24, I move to strike 
out the words “by said inspector or.” 

The amendment to the amendment was agreed to. 

Mr. BURKETT. In line 24, on page 24, I move to strike out 
the words “ inspector general” and insert “ chief inspector.” 

The amendment to the amendment was agreed to. 

Mr. BURKETT. In line 25, after the word “assistants,” I 
move to insert “or such inspector as the chief inspector may 
designate for that purpose.” 

The amendment to the amendment was agreed to. 

Mr. BURKETT. On page 25, lines 6 and 7, I move to strike 
out the words “district inspector or inspector general or an as- 
sistant” and insert “chief inspector or an assistant, or the 
designated inspector making the investigation.“ 

The amendment to the amendment was agreed to. 

Mr. BURKETT. On page 25, lines 12 and 13, I move to strike 
out the words “and a copy of said report shall be published as 
a part of the annual report of the said chief inspector,” and to 
insert: 

The Interstate Commerce Commission may at any time call upon the 
chief inspector for a report of any accident embraced in this section, 
and upon the receipt of said report, if it deems it to the public interest, 
make reports of such investigations, stating the cause of accident, to- 
gether with such recommendations as it deems proper. Such reports 
sball be made public in such manner as the commission deems proper. 
Neither said report nor any report of said investigation nor any part 
thereof shall be admitted as evidence or used for any purpose in any 
suit or action for damages growing out of any matter mentioned in said 
report or investigation. 

The amendment to the amendment was agreed to. 

Mr. BURKETT. I ask to go back to page 19, line 22. After 
the word “their,” in line 22, on page 19, I move to insert the 
word “ practical.” 

The Secretary. On page 19, line 22, before the word “ex- 
perience,” insert the word “ practical.” 

The amendment to the amendment was agreed to. 

Mr. HEYBURN. I should like to inquire of the Senator in 
charge of the bill whether there is not an inconsistency be- 
tween the provision at the bottom of page 16 and that at the 
beginning of section 5. We amended the bill by striking ont 
„January“ and inserting “ July,” so that the act does not be- 
come operative until the 1st of July. Section 5 requires— 

That each carrier subject to this act shall file its rules and instruc- 
tion for the inspection of locomotive boilers with the chief inspector 
within three months after the approval of this act. ; 

This act will be approved not later than March 4. There are 
four months intervening between March 4 and the Ist of July, 
and if it is not a law until the 1st of July it does not become 
operative. Yet the bill undertakes to provide that within three 
months after the approval of the act the parties shall do a cer- 
tain thing. I think the date should be changed. 

Mr. CUMMINS. Mr. President, inasmuch as I happened to be 
chairman of the subcommittee which reported the bill and am 
therefore quite familiar with that part of it, I suggest to the 
Senator from Idaho that there is no inconsistency, for this rea- 
son: Section 2 of the bill simp!y renders certain acts of common 
carriers unlawful after the ist of July, 1911. The bill, how- 
ever, is in full force and effect after it is approved by the Presi- 
dent. But section 5 relates only to the reports, statements, 
rules, and regulations that shall be filed by the several carriers 
with the chief inspector or the Interstate Commerce Commis- 
sion. 

The idea was that we should give the railroad companies from 
now until the Ist of July to put their locomotive engines in 
such a condition as that they will not become unlawful in use 
under section 2; but we desired that the companies shall be re- 
quired to furnish their rules for inspection, in the meanwhile, 
to the Interstate Commerce Commission or the chief inspector, 
so that the rules for inspection may be put into force. There 
is a very marked difference between rendering a boiler in use 
unlawful, subject to prosecution before a grand jury, and the 
inspections which are provided for in section 5. 


Mr. HEYBURN. It seemed to me from rather a casual in- 
spection of the bill, since it has been under consideration just 
within a day, that there was an inconsistency in requiring a 
party to comply with the law before it was in effect. 

Mr. CUMMINS. The Senator from Idaho totally, I think, 
misconceiyes the operation of the statute. It consists of two 
parts. First, it declares that it shall be unlawful for any com- 
mon carrier to use a boiler unless it be in a safe condition. 
That is a general obligation resting upon the railway companies 
entirely distinct from any inspection that may ever occur. 

The second part of the bill creates a system of inspection 
under the chief inspector and district inspectors, and the rules 
and regulations which are provided for in section 5 are those 
which relate to the inspection that shall be made by the railway 
companies themselves of their boilers. This is simply a pro- 
vision from which it is hoped there will follow greater care 
upon the part of the railway companies in the inspection of their 
boilers, and that there will be some uniformity in the rules 
relating to those inspections. But section 2 would be entirely 
operative if no part of the bill which follows section 2 were 
enacted. 

Mr. HEYBURN. But I think it would present this position: | 
Séction 2 is penal in its nature. It provides that in the event 
certain things are not done a penalty shall be imposed. That 
applies to all of section 2. Section 3 merely provides for the 
appointment of those who shall carry the law into effect, for 
supervising 

Mr. CUMMINS. Not that part of the law, Mr. President—— 

Mr. HEYBURN. Well, it provides for the appointment of 
those who shall administer the law. 

Mr. CUMMINS. Because, in my opinion, under section 2 
prosecutions could take place, no matter what might or what 
might not be done under 

Mr. HEYBURN. Not until July 1. 

Mr. CUMMINS. Not until July 1, without regard to what 
might be done under other sections. 

Mr. HEYBURN. So the penal provisions are not operative 
until July 1. 

Mr. CUMMINS. Therein the Senator from Idaho is not 
quite right, because there are penal provisions for violating the 
rules and regulations precisely as 

Mr. HETBURN. I am referring to this particular section. 

Mr. CUMMINS. There are penalties for the violation of the 
general penal provisions. 

Mr. BURKETT. Does the Senator understand that section 
2 provides that an engine can not be run unless it is in a certain 
condition? 

Mr. HEYBURN. 
until July 1. 

Mr. BURKETT. After July 1. The other provision is sim- 
ply for a report to show what kind of inspection has been 
made. 

Mr. HEYBURN. It says “each carrier subject to this. act.” 
That refers to this act. This is not an amendment of existing 
law. ‘This is the initiation of a new law. So it must find all 
its support within its own language. 

Mr. BURKETT. Section 1 states what carriers are under 
the act. 

Mr. HEYBURN. That is merely the enumeration of the 
parties subject to it. I may not be correct in this, but I want 
to have some explanation of it, because section 5 says “each 
carrier subject to this act.” Subject to what provisions of 
this act? Not subject to the provisions in section 2, which are 
penal in their nature. 

Mr. BURKETT. If there were not any section 2 in the 
act 

Mr. HEYBURN. But the phrase “subject to this act” must 
relate to something as a basis of the reports. 

Mr. BURKETT. Section 2 has the same expression—that 
any common carrier whose officers are subject to this act shall 
not run engines that are not in a certain condition. Then sec- 
tion 5 says that each carrier subject to this act shall file its 
rules within a certain time. 

rage HEYBURN. But it can not be subject to it until the Ist 
of July. 

Mr. BURKETT. It can not be subject to section 2 until the 
Ist of July, but section 5 provides that it shall be effective 
within three months after the act shall be approved. 

Mr. HEYBURN. Yes; but it is “subject to this act.” I do 
not intend to enter into any very extended consideration of it, 
but I wanted to understand the view entertained by the com- 
mittee and by those in charge of the bill in order that it might 
not escape our notice. It is a fact that yesterday when this 
bill was under consideration we changed “ January” to “ July.” 


Section 2 does not provide for anything 
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Mr. CUMMINS. The bill was reported at the last session, 
if I may be permitted to interrupt the Senator from Idaho. 
There have been, however, almost continuous conferences be- 
tween the representatives of the railway companies and the rep- 
resentatives of those professions or avocations which are inter- 
ested in the inspection of boilers for their own personal safety, 
and from time to time there haye differences arisen. 

I will say frankly that I favored the proposition that section 
2 should be operative immediately upon the passage of the law, 
but the representatives of the railway companies urged that in- 
asmuch as we were here putting a penalty upon the railway 
companies if their locomotives were found to be in a certain 
condition we ought to give them a reasonable time in which to 
prepare their equipment, so that they would not be subject to 
criminal prosecution and alties until a later date; and that 
is what led to the introduction of the ist of July, 1911, just 
as when we originally reported the bill it was the Ist of Janu- 
ary, 1911. Inasmuch as that time has passed we put forward 
the date. 

Mr. HEYBURN. I wish just to make an inquiry. The 
committee evidently considered that the obligation to file this 
copy of the rules and instructions ought not to be applied until 
three months after the bill was passed. 

Mr. CUMMINS. No. 3 

Mr. HEYBURN. That evidently was the intent, because that 
is the letter. 

Mr. CUMMINS. No; I do not so understand it. 

Mr. HEYBURN. The difference between January and 
Jaly— : 

Mr. CUMMINS. I understand that the duty begins with the 
passage of the act, but that the duty must be performed within 
three months after the passage of the act. It is thought that 
it would not be practicable if a very short time were fixed in 
which this work should be done. It is a considerable work, as 
you can readily see. It was believed, therefore, to be wise to 
give the railway companies three months in which to get to- 
gether their rules and regulations—— 

Mr. HEYBURN. After the passage of the act? 

Mr. CUMMINS. To get together their rules and regulations 
and present them to the authorities to be reviewed and modified, 
if there was necessity for it. 

Mr. HEYBURN. It only seemed to me that when you 
changed the date you should make the other dates to conform to 
the original plan or scheme of the bill, But the committee has 
given the matter consideration, and I am not at all inclined to 
pursue the consideration of it further, only to point out the 
seeming inconsistency. 

Mr. BURKETT. I will say to the Senator that the railroads 
did not ask for any more time than that. These rules and 
regulations, I will say to the Senator, are very largely in form 
now. They all have rules and regulations, but it will take a 
little while to make them conform to each other. 

Mr. President, in the first line of section 7, line 12, page 34, 
I see that the words “ inspector general” are left in the bill. I 
move to strike out “inspector general“ and to insert “chief in- 
spector,” to make it conform to the rest of the act. 

The amendment to the amendment was agreed to. 

Mr. WARREN. I will ask the Senator whether the same cor- 
rection has been made on page 26, toward the end of section 15? 

Mr. BURKETT. The last section? 

Mr. WARREN. Yes. 

Mr. BURKETT. On page 26, line 16, strike out “ inspector 
general” and insert “chief inspector.” 

The VICH PRESIDENT. It is a misprint where it has not 
been done. The Senate ordered it to be done in every instance. 

Mr. BURKETT. I think, under the order which we made 
yesterday, that change should be made. 

The VICE PRESIDENT. Certainly it should. There is no 
question about it. 

Mr. WARREN. In one or two other places the change has been 
made as we have gone along. I hope the clerks will be in- 
structed to carefully examine the bill. 

The VICE PRESIDENT. The Senate has so ordered. It 
was done yesterday. The question is on agreeing to the amend- 
ment as amended. 

The amendment as amended was agreed to. 

Mr. SMITH of Michigan. I would like to ask the Senator 
_ from Nebraska if these inspectors are to be appointed under 

the Civil Service Commission. 

Mr. BURKETT. They are. . 

Mr. SMITH of Michigan. And all the force required to give 
effect to the bill? 


Mr. BURKETT. There is no other force except the clerical 
force, and that is to be provided by the Interstate Commerce 
Commission. ‘That, of course, is already under the civil service, 


The bill provides that the Interstate Commerce Commission 
shall furnish such clerical help as may be needed, and that is 
under the civil service. 

Mr. CUMMINS. The chief inspector and two assistants are 
not under the civil-service rules, 

Mr. SMITH of Michigan. Are the inspectors in the first 
instance to take a civil-seryice examination? 

Mr. BURKETT. They are to be appointed after a civil 
service examination. 

Mr. SMITH of Michigan. If so, I suggest to the Senator it 
will require a considerable time to get an eligible list for this 
new work from the Civil Service Commission, 

Mr. BURKETT. We have a considerable time. 

Mr. SMITH of Michigan. How much? 

Mr. BURKETT. Until the 1st day of July. 

Mr. SMITH of Michigan. I want to prophesy that that is 
not time enough, and you will not get the force required for 
this service. I think, if you investigate recent legislation, you 
will find that wherever expert assistance is required you can 
not get it readily from the Civil Service Commission. 

I dislike very much to interrupt the Senator from Nebraska, 
but I want to inquire why it is that we can not get practical 
men of experience for this service without going through the 
civil service in the first instance. 

Mr. BURKETT. There are a good many reasons that were 
suggested, I will say, in the consideration of the bill. One rea- 
son perhaps more especially why these men should be under the 
civil service was that there might be a controversy between the 
railroads and labor organizations, or something of that sort. 
That question was raised, and it seemed best that the men 
should be appointed after an examination under civil service so 
that they would be entirely removed from any necessity of 
recommendations from any organization or any body of mea. 

Mr. SMITH of Michigan. I can not imagine why there should 
be any conflict between the organizations of labor and the trans- 
portation companies for this service. All other train service in 
the country will be performed in the usual way and every de- 
partment is unionized, I think. 

My reason for rising now is not to antagonize the bill, which 
has merit, but the Civil Service Commission attempted to get an 
inspector of hulls in Michigan several years ago and men of 
experience in sailing and who understood their business and 
had years of practical knowledge in that work were all pre- 
cluded from it by age or otherwise, while a young lad fresh 
from school, without any experience whatever, was appointed to 
the task of inspecting hulls, and inexperienced men should not 
be chosen for this service. 

Mr. BURKETT. If the Senator will read the pending bill he 
will see that is guarded against. It provides that the men must 
have had practical experience. 

Mr. CUMMINS. I think the Senator from Michigan misun- 
derstands the provision. It is expected under this law that 
there shall be a special list prepared from which the appoint- 
ments must be made, The appointments can not be made from 
the lists now already in use by the Civil Service Commission, as 
the Senator can yery well perceive. 

Mr. SMITH of Michigan. I suppose the Senator means that 
the qualifications necessary will be set forth in the regulations 
of the bureau. 

Mr. CUMMINS. No; the Senator will notice that this is the 
language: t 

Said inspectors shall be in the classified service and shall be appointed 
after competitive examination according to the law and the rules of the 
Civil Service Commission governing the classified service. 

Then, after fixing the salary, the bill provides: 


In order to obtain the most competent inspectors 
be the duty of the chief inspector to prepare a list of questions to be 
to — 5 with respect construction, repair, oper- 
ation, „ an e of locomotive boilers, and their experience 
in such work, which list, paag 8 by the Interstate Commerce 

be used by the Civ: 


Commission, shall il Service Commission as a part 
of its examination. 


That, of course, presupposes that the Civil Service Commis- 
sion must open up a new examination for men eligible to ap- 
pointment to district inspectors, and such questions as I have 
indicated must be put. 

Mr. SMITH of Michigan. I understand, Mr. President, but 
the ctvil-service law absolutely precludes men who have passed 
45 years of age from entering into competitive examination. 
Men of experience who have been tried and trusted in em- 
ployments of this character, who happen to have passed over 
this arbitrary line, are absolutely excluded from this service. 
It seems to me that, in the first instance, men should be chosen 
because of their fitness for this special service. They should 
be designated from fields of practical knowledge in this work; 
they should be men of experience and character; and I can see 


ssible, it shall 
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no reason why their appointment should be made in this way; 
neither would I make them tbe football of party spoils. Who 
knows how many men are to be employed in this service? 

Mr. CUMMINS. ‘They are designated here. 

Mr. SMITH of Michigan. Yes; but that is the first allot- 
ment. If that is not enough to do this work, so that it may be 
performed satisfactorily and promptly and safely, it will be 
increased, and responsibility that has hitherto fallen upon the 
carrier will fall upon the Government, and it must be thor- 
oughly done. 

Mr. President, I do not desire to antagonize the bill. I think 
it is wholesome and has an object worthy of our approval; 
but I can not believe that you will get the best results or that 
you will start this service upon any higher standard by estab- 
lishing a purely competitive basis for candidates, 

However, I do not intend to move to strike that provision 
out. We have not escaped partisanship or favoritism by this 
method of appointment to the public service. Behind this self- 
imposed barricade petty politics exists in its most flagrant 
form, and cliques and factions dominate the system, and promo- 
tions and authority come largely by favor and seldom by 
merit. The service is fast becoming autocratic and unbear- 
able, and its beneficiaries have wandered far from the original 
intent and purpose of the law. The spoils system was burden- 
some and we properly shrank from it, but this system is fast 
becoming intolerable; favoritism and disrespect for every other 
branch of the Government service is its growing characteristic, 
as unrepublican as it is relentless in its purpose to advance 
and perpetuate its devotees. They no longer ask for increased 
compensation; they demand it and parcel it out to favorites 
with reckless indifference to merit, and we continue to clothe 
them with additional power and augment their numbers from 
year to year. Perhaps this is the best system that has yet 
been devised, but it should be thoroughly overhauled and its 
irregularities corrected. 

I shall not make any motion to take the appointment of 

these employees out of the civil service, but I am not at all 
satisfied that the best service will be obtained in this way. 
- Mr. LODGE. Mr. President, this bill is, it seems to me, not 
only a very important bill, but one which will be of very great 
value to the public and do much to protect human life. It 
seems to me the duties imposed on the inspectors are very 
important and responsible. They are like the duties now ful- 
filled by the inspectors of steam boilers on steam vessels. The 
bill requires that they shall be men of experience, and it is in- 
conceiyable that any board would take inexperienced men; but 
if it is left open, so that political considerations will come in, 
and, what I think is far more important, the pressure of the 
people who are to be inspected—that is, the railroads—we shall 
get in that way a class of inspectors who, I think, will hardly 
fulfill the purposes of the bill. I think that the purposes of 
the bill will be best subserved by putting the inspectors under 
the provisions now in the bill, which, it seems to me, have been 
yery wisely drawn. I observe that the questions are to be set 
forth by the chief inspector and that his list of questions is to 
be submitted by the Civil Service Commission. It is inconceiv- 
able that a chief inspector, holding a position of that great re- 
sponsibility, and appointed by the President, should do otherwise 
than make sure that his subordinates, upon whom the entire 
success of his office depends, should be men of experience, of 
activity, and vigor, and capable of performing this most impor- 
tant service. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


REGENTS OF SMITHSONIAN INSTITUTION, 


Mr. LODGE. I introduce a joint resolution, and ask unani- 
mous consent for its immediate consideration. 

The joint resolution (S. J. Res. 133) providing for the filling 
of a vacancy to occur January 23, 1911, in the Board of Regents 
of the Smithsonian Institution of the class other than Members 
of Congress, was read the first time by its title, and the second 
time at length, as follows: 

Resolved, etc., That the vacancy which will occur on January 23, 
1911, in the Board of Regents of the Smithsonian Institution of the 
class other than Members of Congress shall be filled by the reappoint- 
ment of James B. Angell, of Michigan, whose term of office will expire 
on that date. 

The PRESIDING OFFICER (Mr. Kran in the chair). Is 
there objection to the present consideration of the joint resolu- 
tion? 

There being no objection the joint resolution was considered 
as in Committee of the Whole. 
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The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


REVISION OF THE LAWS RELATING TO THE JUDICIARY. 


Mr. HEYBURN. Mr. President, for the purpose of offering 
an amendment, which is quite extensive, I ask that Senate bill 
7031 may now be laid before the Senate. I desire to offer an 
amendment, and to have it printed and laid on the table. 

The VICH PRESIDENT. Without objection, the Chair lays 
before the Senate a bill, the title of which will be stated by 
the Secretary. 

The Secretary. A bill (S. 7031) to codify, revise, and amend 
the laws relating to the judiciary. 

Mr. HEYBURN. Mr. President, I especially call the atten- 
tion of Senators to this amendment, because each Senator is 
interested directly in it. When this bill was under considera- 
tion we passed over chapter 5, which relates to the enumera- 
tion and creation of judicial districts in the United States, 
because there had been some laws enacted that changed the 
then existing status of the bill. I have now had the bill cor- 
rected to conform to the existing conditions. I offer the amend- 
ment and a memorandum to accompany it, and ask that it be 
printed. It will then be laid upon the desks of Senators, so 
that when the matter comes up, as it will doubtless at an early 
day, they will have had time to investigate the accuracy of the 
amendment. I particularly call the attention of the Senator 
from Georgia [Mr. Bacon] to the matter. 

The VICE PRESIDENT. Without objection, the request will 
be complied with. 


CHINESE SURJECTS AS STUDENTS AT WEST POINT. 


Mr. WARREN. Mr. President, I wish to call up the joint 
resolution (S. J. Res. 131) authorizing the Secretary of War to 
receive for instruction at the Military Academy at West Point 
two Chinese subjects, to be designated hereafter by the Govern- 
ment of China. The joint resolution was read yesterday, and, 
after being considered, was laid aside, I ask unanimous con- 
sent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the joint resolution. 

The VICE PRESIDENT. The joint resolution has already 
been read. 

Mr. BACON. I should like to inquire of the Senator from 
Wyoming whether or not the joint resolution, if it becomes a 
law, will practically put it within the power of the Chinese 
Government at all times, until there shall be further action 
taken by this Government, to nominate and have appointed to 
our Military Academy two cadets, or does it relate to a par- 
ticular time. 

Mr, WARREN. It distinctly allows two to be appointed for 
a term, which is a matter of courtesy. 

Mr. BACON. That is not an answer to the question I asked. 
The Senator from Wyoming did not understand what I said. I 
asked whether this is an indefinite authority for the future, or 
whether it relates to any particular appointments, 

Mr. WARREN. It relates to twe particular appointments 
that may be made, and does not establish any general law, or, 
for that matter, any precedent. 

Mr. BACON, It is limited to two, and is not a continuing 
authority for other appointments? 

Mr. WARREN. It is not. 

Mr. BACON. That is all I wanted to know. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 12 minutes spent in 
executive session the doors were reopened, and (at 4 o'clock and 
25 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, December 11, 1911, at 12 o'clock meridian. 


CONFIRMATIONS. 
Erecutive nominations confirmed by the Senate January 10, 1911. 
CONSUL. 
Marion Letcher to be consul at Chihuahua, Mexico. 


ASSISTANT COLLECFOR OF CUSTOMS. 


Frank F. Patterson to be assistant collector of customs for the 
port of Camden, N. J., in the district of Philadelphia, Pa, 
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PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE. 


Richard A. Kearny to be assistant surgeon in the Public 
Health and Marine-Hospital Service. 
RECEIVER OF PuBLIC MONEYS. 
Benjamin C. Barbor to be receiver of public moneys at Lewis- 
ton, Idaho, 
REGISTER OF LAND OFFICE. 
Henry W. Kiefer to be register of the land office at Black- 
foot, Idaho. 
PROMOTIONS IN THE ARMY. 


CAVALRY ARM. 
Second Lieut. Talbot Smith to be first lieutenant. 
INFANTRY ARM. 
First Lieut. William S. Mapes to be captain. 
MEDICAL RESERVE CORPS, 
Robert Skelton to be first lieutenant. 
COAST ARTILLERY CORPS, 
Second Lieut. Walter P. Boatwright to be first lieutenant, 


PosTMASTERS. 
ALABAMA. 
Thomas B. McNaron, Albertville. 
ARIZONA. 
Jacob N. Cohenour, Kingman. 
COLORADO, 
Anna Allert, Louisville, 
John A. Bunker, Paonia. 
Thomas Burns, Olathe. 
George A. Herrington, Montrose. 
Theodore B. Ickes, Center. 
W. Z. Kinney, Silverton. 
Lewis C. Lomax, Telluride. 
Eugene Reardon, Victor. 
George E. Rohrbough, Aspen. 
Newton W. Samson, Mancos. 
William Sherman Fisk, Meeker. 
William H. Woodruff, La Veta. 
DELAWARE. 


James A. Hirons, Dover. 
IDAHO, 
I. B. Evans, Preston, 
Uther Jones, Malad City. 
8 KANSAS. 
J. T. Coles, Erie. 
Ewing Herbert, Hiawatha. 
Richard. Waring, Abilene. 
MASSACHUSETTS. 
Charles D. Brown, Gloucester. 
MICHIGAN. 
Frank D. Ball, Crystal Falls. 
Lawson E. Becker, Fenton. 
Leonard M. Sellers, Cedar Springs. 
Timothy Smith, Howell. 
MINNESOTA. 
John Chermak, Chatfield. 
NEBRASKA, 
Samuel H. Weston, Dorchester. 
NEW JERSEY, 
Augustus K. Gale, Westfield. 
NEW YORK. 
Floyd S. Brooks, Iion. 
Paul R. Clark, Auburn. 
Thomas J. Wintermute, Horseheads, 
OKLAHOMA. 
W. S. Bell, Okmulgee. 
OREGON, 
Renns A. Arnold, Toledo. 
Polk E. Mays, Joseph. 


William R. Olds, Grass Valley. 
Oliver P. Shoemaker, Newport. 


PENNSYLVANIA, 
John E. Barrett, Scranton. 
Joseph M. Brothers, Knox. 
William G. Cochran, Woodlawn. 
Josiah R. Dodds, Franklin, 


Frank N. Donahue, Carrolltown, 

Christmas E. Fitch, Wampum. 

Philip L. Freund, Arnold. . 

James L. Greer, Stoneboro. 

Joseph T. Hemphill, Washington. 

Edgar C. Hummel, Hummelstown. 

James C. Jacobs, Burnham. 

Herman Long, New Cumberland. 

H. C. Snyder, Newville. 

Lynn G. Thomas, Canton. 

J. Wersler Thomson, Phenixville. 

Robert B. Thompson, Freeport. 

Robert B. Thompson, Williamstown. 
RHODE ISLAND, 

Arthur W. Stedman, Wakefield. 
WASHINGTON, 

David M. Bender, Lynden. 

WISCONSIN. 

Henry E. Blair, Waukesha. 

Platt Durand, Campbellsport. 

Paul L. Halline, De Pere. 

Robert V. Walker, Odanah, 


, 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 10, 1911. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read. 


CORRECTION. 


Mr. AUSTIN. Mr. Speaker, the Recorp shows that I failed to 
yote yesterday on a roll call. 

The SPEAKER. On which roll call? 

Mr. AUSTIN. On ordering the previous question on the 
adoption of the rule. Page 693 of the Recorp this morning re- 
ports I was present and not yoting. I never lose an opportunity 
to vote, Mr. Speaker. 


The SPEAKER. Without objection, the correction will be 


made and the Journal will stand approved. 
There was no objection. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the amendments of 
the House of Representatives to the bill (S. 115) for the relief 
of Marcellus Troxell. 

The message also announced that the Senate had passe bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested. 

S. 431. An act to reimburse the Southern Pacific Co. the 
amounts expended by it from December 1, 1906, to November 
80, 1907, in closing and controlling the break in the Colorado 
River; 

S. 2430. An act for the relief of the heirs of John W. West, 
deceased ; 

S. 3898. An act for the relief of the heirs of Lieut. R. B. 
Calvert, deceased ; 

8. 7373. An act for the relief of volunteer officers and soldiers 
who served in the Philippine Islands under the act approved 
March 2, 1899; and 

S. 9449. An act to provide a commission to secure plans and 
designs for a monument or memorial to the memory of Abraham 
Lincoln. 

ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 
same: 

H. R. 6867. An act to authorize the city of Sturgis, Mich., to 
construct a dam across the St. Joseph River; 

H: R. 24786. An act to refund certain tonnage taxes and light 
dues; and 

H. R. 25775. An act to authorize the Great Northern Devel- 
opment Co. to construct a dam across the Mississippi River 
from a point in Hennepin County to a point in Anoka County, 
Minn. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 


S. 115. An act for the relief of Marcellus Troxell; and 
S. 3904. An act for the relief of the Merritt & Chapman Der- 
rick & Wrecking Co. 
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SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 9449. An act to provide a commission to secure plans and 
designs for a monument or memorial to the memory of Abra- 
ham Lincoln; to the Committee on the Library. 

S. 431. An act to reimburse the Southern Pacific Co. the 
amounts expended by it from December 1, 1906, to November 30, 
1907, in closing and controlling the break in the Colorado River; 
to the Committee on Claims. 

S. 2420. An act for the relief of the heirs of John W. West, 
deceased; to the Committee on Indian Affairs. 

S. 3898. An act for the relief of the heirs of Lieut. R. B. 
Calvert, deceased; to the Committee on War Claims. 

S. 7373. An act for the relief of yolunteer officers and soldiers 
who served in the Philippine Islands under the act approved 
March 2, 1899; to the Committee on War Claims. ` 


GENERAL PENSION BILL, 


Mr. FULLER. Mr. Speaker, by the direction of the Commit- 
tee on Invalid Pensions I move to suspend the rules, discharge 
the Committee on the Whole House on the state of the Union 
from the further consideration of the bill (H. R. 29346), and 
pass the bill. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 29346) granting pensions to certain enlisted men, soldiers 
and officers, who served in the Civil War and the War with Mexico. 
Be it enacted, etc., That any person who served 90 days or more in 

the military or naval service of the United States during the late 

Civil War, or days in the War with Mexico, and who has been 

honorably discharged therefrom, and who has reached the age of 62 

years or over, shall, upon making proof of such facts according to 

such rules and regulations as the Secretary of the Interior may pro- 
vide, be placed upon the pension roll and be entitled to receive a pen- 


sion as follows: case such person has reached the age of 62 years, 
15 per month; 65 years, $20 month; 70 years, $i r month ; 
5 years or over, $36 per month; and such pension shall commence 


of the application in the Bureau of Pen- 
approval of this act: Provided, That pen- 


the date of the fi — 
are now receiving 


sions after the passage a 

sioners who are 62 years of age or over, and who 

panne under existing laws, or whose claims are nding in the 
ureau of Pensions, may, by application to the Commissioner of Pen- 
sions, in such form as nas LA receive the benefits of this 
get; and nothing herein contained shall prevent any pensioner or per- 

son entitled to a pension from prosecuting his cla and e 

pension under any other general or special act: Provided further, That 

no person shall receive a pension under any other law at the same 
that he is recelying a pension under the 
provisions of this act: And provided further, at no person who is 
now recelying or shall hereafter receive a greater pension under any 
other general or special law than he would be entitled to receive under 
the provisions herein shall be jonable under this act. 

Sec. 2. That the benefits of this act shall include any re who 
served the pana of time therein specified during the late Civil War 
or in the War with Mexico, and who is now or may hereafter become 
entitled to sion under the acts of June 27, 1890, pos 15, 
1895, and the joint resolutions of July-1, 1902, and June 28, 1908, or 
the acts of January 29, 1887, March 3, 1891, February 17, 1897, 
February 6, 1907, and March 4, 1907. 

Sec. J. That rank in the service shall not be considered in applica- 
tions filed hereunder. 

Sec. 4. That no 8 attorney, claim agent, or other person shall 
be entitled to receive any compensation for services rendered in pre- 
senting any claim to the Bureau of Pensions or securing any pension 
under this act. 

The SPEAKER. Is a second demanded? 

Mr. FITZGERALD and Mr. SIMS. Mr. Speaker, I demand 
a second. 

The SPEAKER. The gentleman from Tennessee demands a 
second? 3 

Mr. SIMS. Mr. Speaker, I rose for that purpose and used 
that language and I understand the gentleman from New York 
[Mr, Frrzarratp] also did. I am not particular who de- 
manded it. 

The SPEAKER. The gentleman from New York is opposed 
to the bill? 

Mr. FITZGERALD. I am. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] demands a second. 

Mr. FULLER. Mr. Speaker, I ask unanimous consent that 
a second may be considered as ordered. 

The SPEAKER. Is there objection? 

Mr. DWIGHT. Mr. Speaker, I make the point of order that 
a quorum is not present. 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and fifty-four gentlemen are present, not a 
quorum. 

Mr. DWIGHT. Mr. Speaker, I move a call of the House. 

The SPEAKER. The gentleman from New York moves a call 
of the House. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors, and 
the Clerk will call the roll. 


time or for the same 


The roll was called and the following gentlemen failed to 
answer to their names: 


Aiken Fowler Korbly Pujo 
Ames Kronmill „La. 
Andrus Gardner, Mass. Law Reid 
Ansberr: Garrett Legare Reynolds 
Barchfeld Gill, Md. indsay Rhin 
Bartlett, Ney. ill, Mo. Livingston Rodenbe 
Bowers Gillespie Loudenslager Sheffield 
Broussard Glass Lundin Sherley 
Burleson Goebel McCredie Slayden 
Cantrill Goldfogle McGuire, Okla. Smith, Tex. 
Capron Graham, Pa. McKinlay, C Southwick 
Carter Grant MeMorran Spight 
Chapman Gronna Madden turg 
Cooper, Pa. H ann wney 
Coudrey Harrison Mays Taylor, Ala. 
Covington Hitcheock Millington ‘Tener 
Cowles Howard Mondell ‘Thomas, Ky. 
Davidson Howell, N, J. Moon. Pa. atkins 
Denby Hubbard, Iowa Morehead Weisse 
nyer Huff Morgan, Mo. eeler 

Dickson, Miss. Hughes, W. Va. Mudd Wickliffe 
Jupre Johnson, Ky. O'Connell Willett 
Edwards, Ky. Jones Olcott Young, Mich. 
Estopinal Keliher Patterson oung, N. 
Fassett Kinkaid, Nebr. Pearre 

Focht Kinkead, N. J. Peters 

Foelker ~ Knapp Pou 


The SPEAKER. There are present 280 Members—a quorum. - 

Mr. DWIGHT. Mr. Speaker, I move to suspend further pro- 
ceedings under the call. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Doorkeeper will open the doors. 


GENERAL PENSION BILL. 


Mr. FULLER. Regular order, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois [Mr. FULLER] 
asks unanimous consent that a second may be considered as or- 
dered. Is there objection? [After a pause.] The Chair hears 
none. 

The gentleman from Illinois is entitled to 20 minutes, and the 
gentleman from New York [Mr. FITZGERALD] to 20 minutes. 

Mr. FULLER. Mr. Speaker, I ask unanimous consent that 
all Members may have five legislative days in which to print on 
the subject of this bill. 

The SPEAKER. Is there objection? 

Mr. FINLEY. Mr. Speaker, I object. 

Mr. DWIGHT. Mr. Speaker, I ask unanimous consent that 
Rule VIII of the House be read, and also the law of August 16, 
1872, by the Clerk. 

Mr. FITZGERALD. Let us have the regular order. That is 
not in order at this time. 

Mr. DWIGHT. I would like to have it read, inasmuch as 
there is a quorum present. 

35 FITZ GERALD. Oh, send that notice to the Republicans 
quietly. 4 

The SPEAKER. The gentleman from New York objects. 
The gentleman from Illinois [Mr. FULLER] is recognized. 

Mr. FULLER. Mr. Speaker, I ask, then, unanimous consent 
that all Members who speak upon this bill may have five legis- 
lative days in which to extend their remarks in the RECORD. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that Members who speak upon this bill have five 
legislative days to extend their remarks in the Record. Is there 
objection? 

Mr. FINLEY. Mr. Spenker, I object. 

Mr. FULLER. Mr. Speaker, this bill comes before the House 
with the unanimous report of the Committee on Invalid Pen- 
sions. That committee has been busily engaged in giving its 
attention to special bills proposing to grant relief for the most 
needy of those who went out in their young manhood to fight 
the battles of the Union and who to-day are in distress, many 
of them for the necessities of life, many of them bedridden, 
unable to labor, and calling upon their country, to which they 
gaye their best years, to give them relief in their old age, suffi- 
cient, at least, to provide for them the ordinary comforts of 
life. 

No man not upon that committee can know anything of the 
great number of pitiable cases that come before us every day for 
action and for needed relief. The committee have unanimously 
determined that the time has come when the Congress of this 
great Nation should do justice to the defenders of the Union 
and do what it can to make comfortable the declining years 
of those old soldiers by general legislation that all may be 
treated alike. This bill would do away largely with the great 
number of special bills that we are reporting all the time for 
the action of Congress. By special legislation we can do jus- 
tice to only a very few of the most deserving cases and can 
consider only a small proportion of those referred to the com- 
mittee. This bill gives uniform relief, and if we are ever 


going to recognize further the debt this Nation owes to its 
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defenders, the time has come to-day to do it. All of them now 
are old men, most of them poor, most of them unable to earn 
a livelihood by manual labor, many of them in such condition, 
owing to their service for their country, that they are in need 
of the constant aid and attendance of another person. More 
than a hundred of these old soldiers are passing over the 
“Great Divide” every 24 hours. More than 3,000 every month 
are going into camp on the other shore, and we can not in justice 
longer delay. Mr. Speaker, there ought not to be a vote against 
this bill in this House. There ought not to be a man in this 
Horse with so little gratitude to our country’s defenders, so 
little red blood in their veins, as to stand up here and cast a 
vote against this little measure of relief that we are proposing to 
give them now. It is right, it is just, it is humane. It is not 
charity; it is justice. 

I can not take further time, because others desire to be 
heard, and the time is limited. Mr. Speaker, this country is 
great. It is the greatest, the most powerful, and the most 
wealthy nation on the face of the earth. Our flag floats in honor 
over land and over sea the world over, and the men who made 
it possible that we could have this great, united, rich, and pros- 
perous country are the ones that to-day we are proposing to 
honor and deal justly by. This money paid for pensions, Mr. 
Speaker, does more good than any other money that can be, 
or eyer is, appropriated by Congress. 

It goes all over the country; it goes into the channels of 
trade and commerce everywhere. It is expended for the neces- 
sities of life, in the communities where the beneficiaries reside, 
and not a dollar of it is wasted, and, Mr. Speaker, as a meas- 
ure of future defense to the Republic, I say that the treatment 
we give our soldiers, if we pass this just legislation, is of more 
benefit than all the forts and all the battleships that you could 
build in a hundred years. [Applause.] A great Nation of 
loyal and patriotic people can never suffer defeat. And the 
patriotism of our people stands, and forever will stand, as the 
one greatest bulwark of defense against foreign or domestic 
aggression. In this Republic there is nothing that stands be- 
tween us and anarchy on the one side and despotism on the 
other but the written Constitution of the United States and 
the patriotism of the people. That patriotism should be en- 
couraged, and the Government should let it be known once for 
all that no volunteer who offers his life in defense of the Union 
shall ever suffer want. [Applause.] Let the people of the 
country everywhere understand that a grateful country will 
take care of its defenders, will treat them liberally and justly, 
and when the country needs defenders you will find the boys 
of the future, with the knowledge that the Government stands 
by its defenders, ready to volunteer, as they were in 1861 to 
1865 and in 1898, and to risk their lives whenever need be in 
defense of our country and its flag. [Applause.] 

Mr. WILSON of Pennsylvania. Will the gentleman yield to 
a question? 

Mr. FULLER. I can not yield to a question; my time is too 
limited, and others desire to speak. 

The SPEAKER. The gentleman declines to yield, 

Mr. FULLER. I would like to ask unanimous consent to ex- 
tend my remarks in the Recorp and give the balance of my time 
to others. e 

The SPEAKER Is there objection? 

Mr. WILSON of Pennsylvania. Will the gentleman yield to 
a question? If so, I will not object. 

Mr. FULLER. Very well; what is the question? 

Mr. WILSON of Pennsylvania. The question I want to ask 
is this: I understand that this motion is not subject to amend- 
ment. Would the gentleman agree to amendment in line 12—— 

Mr. FULLER. I would not agree to any amendment; it does 
not matter what it is. 

Mr. WILSON of Pennsylvania. To strike out, after the word 
“ years,” in line 12, on page 1, all down to and including the 
word “ years,” in line 1, page 2. 

Mr. FULLER, I can not agree to any amendment. 

Mr. WILSON of Pennsylvania. The effect of that would be 
to make the minimum pension $25 a month. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Illinois? [After a pause.] The Chair hears none. 

Mr. FULLER. I reserve the remainder of my time. [Ap- 
plause.] 

Mr. FITZGERALD. I yield to the gentleman from Massa- 
chusetts. 

Mr. GILLETT. Mr. Speaker, it is always pleasanter to vote 
for than against any appropriation that goes to individuals. 
It is pleasanter to give than to refuse, and when the giving is 
at some one else’s expense the temptation is strong to be gen- 
erous. Aside from the intrinsic pleasure of conferring a favor, 
we all like the reputation of being liberal and free-handed and 


large-hearted, and to obtain this reputation without any cost to 
yourself is certainly alluring. And when the gift is to a large 
class of individuals who have wide political influence which 
you believe you are securing to your support the temptation is 


almost irresistible. A man actuated by selfishness only would 
vote for every such appropriation, for the general public takes 
little interest in his action, while those affected by the bill re- 
member it deeply. 

To vote for this appropriation, for instance, insures a man 
the satisfaction of bestowing pleasure on a great number of most 
deserving citizens; it assists him to the reputation of being gen- 
erous and free, and it draws to his political support a large 
number of voters. Every man would prefer to vote for this 
bill; every selfish motive prompts him to it. 

But if we allow those motives to control our action, we sacri- 
fice the interests of the Government which we are here to pro- 
tect. I think that is the most valid accusation which can be 
made against Congress to-day. Of graft of any kind we see 
nothing, but we all know that it is difficult for us to be fair to 
the Government's interest when it runs counter to our own. 
Appropriations from the National Treasury which will win us 
personal popularity are hard to defeat. 

This bill is particularly hard to oppose. It appeals to a man’s 
sentiment; it appeals to his impulse of kindliness; it appeals 
strongly to his selfish interests. There is no class of men for 
whom I would so gladly vote as for the beneficiaries of this bill. 
I think few Members would jeopardize their political prospects 
in opposing it more than I do, but I do not think it ought to 
pass. 

The duty and purpose of the Government to provide liberally 
for needy veterans everyone admits. Appropriations have 
been made for that end on a scale undreamed of before. There 
are comfortable homes established open to every needy man, 
where they enjoy their pension besides, and to those who have 
relations and friends at home there is given a monthly sum suffi- 
cient in ordinary cases to make them welcome guests. 

And now comes this proposition to spend $45,000,000 a year, 
not upon the needy, but given indiscriminately to the poor and 
to the rich, to the sick and to the healthy, alike. The veterans 
of the war are not all needy. They were the flower of our 
youth. Those who came back disabled were long ago provided 
for by the general law and will not be affected by this bill. 
Those who had their health went into the business world; many 
attained wealth; very many a competence, and do not need this 
bounty. I think in any further appropriations the time has 
come to select those in need and not give equally to all. 

There are about 550,000 soldiers living. I suppose 150,000 of 
them are pensioned under the general law or by special acts, 
and would not be affected by this legislation, Of the remaining 
400,000 I presume half do not require assistance. Thousands 
are in the Government employ, kept there generally because 
they are veterans, and drawing their pensions too, and the 
remainder have by their ability earned a competence. There- 
fore I do not think for that 200,000 we need to appropriate. 

For the other 200,000 who are needy let us appropriate ac- 
cording to their needs. Let us give to ward off suffering, but 
let us not give to earn political gratitude. I appreciate fully 
the debt we owe to the veterans of the Civil War. I believe in 
generously admitting and paying that debt, and I think the 
veterans in my district have known and appreciated my interest 
in their behalf. I presume my political enemies will attempt 
to convince them now that I have deserted them. 

But I do not believe this indiscriminate appropriation of 
$45,000,000 is justified. I do not think it is the way to redeem 
our pledges to care for the veterans, and I hope it will not be- 
come a law. 

Mr. FITZGERALD. I yield to the gentleman from Ohio 
[Mr, LonewortH]. 

Mr. LONGWORTH. Mr. Speaker, in two minutes it is of 
course manifestly impossible to make any argument for or 
against the merits of this bill, and I have only asked for that 
time in order to explain my vote. 

Two courses appear open to me in this matter—one the easy 
course, the other the difficult course. The gentleman from 
Massachusetts [Mr. GILLETT] has well described the easy one, 
but that is not the course which in this instance I feel that I 
ean follow. The only information with regard to the amount 
of expense that will be incurred in the passage of this bill is 
contained in the report of the committee, which shows that at 
the lowest estimate it will amount to more than $45,000,000 a 
year. This bill comes up under a suspension of the rules, where 
no amendment is possible. We must either vote it up or vote it 
down. I should be glad to vote for a reasonable increase of 
the pensions now in force, but not for one which will involve 
as much as $45,000,000 a year at this particular time. The 
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complaint of the people of this country to-day is that their 


necessary cost of living already presses heavily upon them. If 
we pass this bill it may result in an increase in their taxes by 
an amount equivalent to nearly $50,000,000 a year. I do not 
believe we can afford to take that risk. 

It is with great regret that I take this course, because I would 
be very loath to have it said that I was opposed to any recog- 
nition of the claims of the old soldiers of this country; but 
inasmuch as it would be adding an increased burden to the 
revenues of this country to do this at a time when the condition 
of tte Treasury can ill afford it to the extent of more than 
$45,000,000 a year, I shall cast my vote in opposition to this 
motion to suspend the rules. 

[By unanimous consent Mr. LonawortH was granted leave to 
extend his remarks in the Recorp.] 

Mr. FULLER. I yield to the gentleman from Kansas [Mr. 
CALDERHEAD]. 

Mr. CALDERHEAD. Mr. Speaker, in the three minutes 
allowed me I will not undertake to detail to this House the 
steps by which the committee have come to the conclusion that 
this is the wisest legislation upon the subject of pensions which 
the Congress can give to the people of the country. I will not 
undertake now to go into a detail of the foundation upon which 
this pension rests, but I must say in answer to the gentleman 
from Massachusetts [Mr. GILLETT] that he has mistaken the 
foundation of it. The pensions granted to the soldiers who gave 
their service and offered their lives to maintain the life of the 
Nation are not pauper pensions, given to relieve from poverty. 
They are not pensions granted to paupers to save them from 
the county poorhouse. This is not a pension to paupers. This 
is the answer of the Nation to the men who saved it alive. 
There is no distinction to be made in the rank of the men who 
gave that service in the degree of this pension. It is given in 
the honor of the Nation. At the time when this service was 
rendered the wealth of this country was in the State of the 
gentleman from Massachusetts and in the State of the gentle- 
man from Pennsylvania and in the State of the gentleman 
from the State of New York. 

The wealth of this country west of the Mississippi River was 
so insignificant that it was hardly worth counting in a battle 
for the preservation of wealth. It was not a battle for 
the preservation of property; but all the property interests 
of this country were saved when the Union was saved, and the 
men who saved it gave their services voluntarily to perpetuate, 
not the wealth of Massachusetts or Pennsylvania or New York, 
to save not the almshouses of Massachusetts or of New England 


or of Pennsylvania or of New York, but to save the Nation alive 


amongst the nations of the earth; a Nation founded upon 
liberty and equality for all men; and it is because by their 
service they saved this Union and this Nation that the honor 
of the Nation, now richer than any other on the face of this 
habitable earth, now richer in individual manhood, a Nation 
that owns one-half of the railroads of the whole world, a Nation 
that now owns one-half of the banking power of the entire 
globe, a Nation that now owns one-half of the manufacturing 
and producing power of civilization, a Nation that leads the 
march of nations forward and upward; the honor of this 
Nation was then pledged to the world that no man who offered 
his life for its preservation should be in distress. And we 
now redeem that pledge. They did it without regard to a 
reward. And we now do this in honor to them. [Applause.] 

[By unanimous consent leave was granted to Mr. CALDERHEAD 
to extend his remarks in the Recorp.] 

Mr. FULLER. I yield to the gentleman from Indiana [Mr. 
Drxon]. 

Mr. DIXON of Indiana. Mr. Speaker, as a member of the 
minority party of the committee unanimously reporting this bill, 
I desire to say that while that minority preferred to report an- 
other bill, one that would more surely meet the approval of the 
soldiers and be more generous toward them, we all joined in the 
approval and unanimous report, favoring the passage of the 
pending measure. Personally, I would have preferred the dollar- 
a-day bill I have introduced in a former Congress and reintro- 
duced in the present Congress, but I believe if you can not get 
what you want, it is best to take what you can get. It is true 
that a dollar-a-day pension law would have cost more money, 
but its benefits and blessings would have been correspondingly 
greater. 

The enactment into law of this bill will increase the pensions 
of many thousands of soldiers who are now receiving less than 
the amount carried in the pending measure. This is in effect 
an amendment of the act of February 6, 1907, and increases the 
amount allowed under that law, to wit, $12 to $20, according to 
age, to $15 to $36. The soldier who served in the military or 
nayal service of the United States during the Civil War, or 60 


days in the War with Mexico, and was honorably discharged 
therefrom, upon arrival at the age of 62 years will receive a pen- 
sion of $15 per month; at 65, the sum of $20 per month; at 70, the 
sum of $25 per month; and at 75, the sum of $36 per month. 
Those who have already reached said ages are entitled to the 
benefits of the iaw, from the date of filing their applications in 
the Bureau of Pensions. 

The only qualification required, aside from length of service 
and honorable discharge, is the required age. The only soldiers 
excluded from its provisions are those without honorable dis- 
charge and those whose services were less than 90 days. 

Elections, we are led to believe, affect legislation. We are led 
to believe that the result of the recent elections in some of the 
great States of the Middle West has not only opened the ears, 
but it has opened the hearts of the ruling powers in Congress to 
the claims of the soldiers, and they are willing to-day to give 
time for the passage of a measure that could not receive respect- 
ful consideration in any previous session of this Congress. 
[Applause.] 

But we are glad of the result whatever may have been the 
purpose, and we gladly give it our support. These men came 
to the rescue of the Government in its hour of helplessness, and 
a great and prosperous Nation should come to their help in their 
hour of helplessness. This legislation could not be forced upon 
the attention of the ruling powers in the second session of this 
Congress, but it needed no power to secure their attention in 
the third session. Hundreds of bills similar to the pending 
measure have been put to eternal rest in former sessions. We 
rejoice at the result since the benefits accruing therefrom are 
uneffected by the reasons for that result. In Indiana and Ohio 
the Democratic platforms demanded more liberal pensions, for 
the dollar-a-day proposition, and many of the soldiers, having 
grown weary of repeated promises and neglected fulfillment, 
turned to our party for help, and this fact, I do not doubt, was 
one important reason for this sudden conversion. This legisla- 
tion is right and should haye been enacted before this time. 

I do not believe that there should ever be any politics in this 
class of legislation, but that it should always be in response to 
the highest motives of patriotism and in recognition for the 
valued services of the soldiers. No mere money consideration 
can ever repay them for the services they performed; the hard- 
ships they withstood or the sufferings they endured. These 
men gave the vigor and strength of their early manhood to the 
Nation and made it the greatest of the powers of the earth, and 
now in their helplessness, the prosperous Nation should not- 
hesitate to give out of its abundance of riches a sufficient sum 
to furnish them food, shelter, and support. 

The war in which the men benefited by this bill were engaged 
is without a parallel in history. Its magnitude, now 45 years 
after its close, is not fully known by the rising generation. The 
number of Union soldiers enlisted was 2,778,304, of which num- 
ber 543,393 were reenlistments, making the total number of sol- 
diers 2,234,911. 

In the Franco-Prussian War was the largest number of sol- 
diers ever assembled in a European war, yet the total number 
was a million less than the Union soldiers of the Civil War. 

The soldiers of the Union in the Civil War were three times 
as many as the total number of American troops in the Revo- 
lutionary War, Mexican War, the second War with England, 
and the War with Spain. The loss in killed and wounded in 
battle was many, many times as great. 

Our children read of the Charge of the Light Brigade, as 
immortalized in poetry, yet the loss in killed and wounded in 
that famous charge was but 36.7 per cent. 

There were more than a hundred regiments in the Civil War 
where the loss exceeded that of this well-known charge. In fact, 
the records show that there were 72 Union and 53 Confederate 
regiments, each of which lost in a single battle over 50 per cent 
of those engaged. 

On June 30, 1910, there were Civil War soldiers on the pension 
rolls numbering 562,615. 

This measure, when enacted into law, will at once increase 
the pensions as follows: From $12 per month to $15, 93,589; 
$12 to $20, 184,577 ; $15 to $25, 101,778; and $25 to $36, 63,461. 

The increase granted to these men will, in one year, it is esti- 
mated, amount to $45,489,468—a few less battle ships or a re- 
duction in our military and naval expenses will make up this 
extra expenditure. These veterans, weakened and diseased 
from their Army sufferings and hardships, are dying at the 
rate of 36,000 per year, nearly 100 per day. This per cent will 
increase each year, as more than one-third of these soldiers are 
now over 70 years of age. These older veterans can not live 
many years longer. Let them have the most generous support 
of the Government they preserved, and the love and respect of 
the people who enjoy the blessings of that Government. 
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There are 2,910 Mexican soldiers now on the pension rolls, a 
very few of whom are under 75 years of age, and hence prac- 
tically all of them will be entitled to $36 per month under this 
bill. On June 30, 1910, there were 56,416 pensioners in the State 
of Indiana, and the amount paid them last year was $10,546,- 
090.58. This number included widows, children, and soldiers 
of all wars. The average annual amount of each pension in 
Indiana is $186.93; in the entire country, $171.90. 

In that war over a million of the Union soldiers were at the 
date of enlistment under 18 years of age, and 80 per cent of the 
total enlistment were 21 years of age and under. In that great 
struggle Indiana did her full duty. 

Within seven days from the date of the President's call for 
75,000 troops, Indiana had 12,000 in camp, ready to march to 
the seat of war. Our State furnished 196,363 troops, and that 
was more than 50 per cent of her population eligible by age for 
military service. Taking into consideration her population, 
eligible for the Army, she furnished a larger proportion of sol- 
diers than any State in the Union, with but a single exception. 
Tier sons were found in every great battle of the war, and where 
the shots were thickest and the fighting fiercest and bloodiest, 
there the sons of Indiana were always found. We honor our 
Nation, our States, and ourselves when we honor these brave 
men. 

We should not forget their services; enlistment was a serious 
business, a trying ordeal. They had hopes that must be aban- 
doned, opportunities that must be lost, homes and loved ones 
that must be left behind, and business that must be forgotten. 
All these were laid aside and the hardships and privations of 
a soldier's life voluntarily assumed. The volunteer who pre- 
sented himself to his country to be uniformed for battle and 
robed for death exhibited the highest and loftiest element of 
patriotism. Many of these brave men fell upon the field of 
battle; many dropped by the wayside, worn and weary from 
the long and forced marches; many dropped from the gun- 
boats, and the rush of the waters was their only requiem; 
many died from disease in camps and in hospitals; many lin- 
gered in the slow death of prison martyrdom; and few, if any, 
returned unmarked in strength and health from that terrible 
conflict, that four years of struggle and privation. 

A strong and generous nation should not allow any of these 
brave survivors to want for the comforts of life. This should 
be given not as an act of charity, but as an act of justice; not 
a matter of sympathy, but a recognition of gratitude. This 
debt of gratitude should be paid while the men are alive. We 
garland the graves of their dead on Memorial Day, and it is a 
proper and patriotic tribute to the dead, but the choicest flowers 
should go to the veterans living. The grave covered with the 
loveliest of earth’s most beautiful flowers is but an expression 
of human sentiment and love; the soldiers living should be 
shown gratitude, kindness, respect, and generosity by the Gov- 
ernment they saved and by all of us who enjoy the blessings 
and benefits of their services. 

These men settled by the sword what their forefathers were 
unable to settle by compromise—the questions of human slavery 
and peaceful separation. That settlement was right, and all 
sections of our common country ratify and approve that solu- 
tion. They established the American doctrine beyond dispute 
that a volunteer soldiery taken from the pursuits of industrial 
life can be depended upon to defend the country in time of war 
and a large standing army is unnecessary for the safety and 
security of our Government. 

It is sad, indeed, to observe the aging of our soldiers. The 
long list is being rapidly diminished by death. Hardships borne 
and exposure suffered has hastened that event. It is difficult 
to identify in the grizzled veterans with the unsteady step and 
bended bodies the brave and heroic boys who with strength 
and patriotic fervor scaled the precipitous heights of Lookout 
Mountain and marched with Sherman to the sea. But a few 
more years and the last of this noble band will be laid to rest 
and the history of their deeds be but a sacred memory. But, 
while men are mortal, their deeds are immortal and will be for- 
eyer cherished in the recollections of a grateful people. Since 
I have been a Member of Congress I have served on this 
committee, reporting this bill for passage. During that time 
we have reported the bill increasing the widows’ pension from 
eight to twelve dollars and the McCumber bill, under which 
862,884 soldiers are now pensioned. I have gladly supported 
these measures, and as long as I am a Member of Congress I 
expect to use my efforts to secure for these old soldiers the 
generous treatment and support they so richly deserve. 

Mr. FITZGERALD. Mr. Speaker, I yield to the gentleman 
from Alabama [Mr. Hogson]. 

Mr. HOBSON. Mr. Speaker, I am opposed to this measure. 
In the two minutes allowed me it will be impossible to discuss 
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this measure in any detail. While I am in full sympathy with 
the principle of caring generously for soldiers and sailors who 
gave their service and offered their lives freely to their country 
in war, I believe that this bill is not based on sound policy. In 
a matter of such great importance and involving such large 
expenditures we should establish a sound and wise practice and 
grounded upon merit of service and the needs of the pensioner. 
There is no way in this measure to distinguish between a legiti- 
mate and proper case for a just pension and one that hasno such 
merit. If tested by any pension policy of any civilized govern- 
ment in history, such a bill, ignoring the cardinal factors, merit 
and need, could never stand. We have already gone too far in our 
pension policy in confounding the deserving with the undeserving, 
and the stupendous expenditures for unworthy cases is coming 
to imperil the cause of the deserving. The time has come when 
our pension policy should be based on principle and adminis- 
tered upon sound business methods. Our present policy is tend- 
ing to pauperize able-bodied men and restrict the funds avail- 
able for really needy soldiers and their dependents. This bill 
does not fulfill the requirements of principle or of sound public 
policy, and in my judgment should not prevail. 

Mr. CARY. Will the gentleman yield for a question? 

Mr. HOBSON. I will yield to the gentleman. 

Mr. CARY. I would like to ask the gentleman if he believes 
that this bill is not a cheaper way of getting a pension to the 
boys than by special acts. 

Mr. HOBSON. I would say that I would rather take up 
legitimate cases in special bills than to get illegitimate cases in 
a generall bill along with the legitimate cases. As a matter of 
fact, the passage of the last general bill of this nature did not 
reduce, but actually increased the number of demands for 
special bills. 

Mr. KENDALL. Mr. Speaker, on April 12, 1909, I introduced 
into this House a bill allowing to every honorably discharged 
soldier who served 90 days or more in the Civil War a pension 
of a dollar a day for the remainder of his life. That measure 
was referred to the Committee on Invalid Pensions, where the 
proposition it embodies has been the subject of protracted con- 
sideration. In my judgment, the principle it establishes is the 
most equitable yet proposed, and I have abated no degree of 
earnestness in its advocacy. I have done whatsoever I might 
properly do as a Representative in Congress to create a publie 
sentiment demanding more liberal legislation for the disabled 
veterans, and I am proud to believe that to the agitation in 
which we have been engaged may be attributed the measure 
which is now engaging the attention of the House. This bill 
grants $15 per month at 62 years, $20 per month at 65 years, 
$25 per month at 70 years, and $36 per month at 75 years. 

I have become convinced that the measure which I have in- 
troduced can not be enacted into law at this session of Con- 
gress; the opposition to it is too powerful to be overthrown. 
I have determined therefore to support the pending bill as the 
best alternative that can be secured. It is a substantial im- 
provement over existing law, and will afford needed relief to 
thousands of worthy soldiers who are denied additional benefits 
under the present statute. These men, young and vigorous 
when they enlisted, are old and broken now. They are entitled 
to the most generous consideration by their grateful Govern- 
ment. When the perpetuity of the Republic was imperiled, 
when the dissolution of the Union was threaten®d, when the 
permanence of free institutions was jeopardized, they listened 
only to the voice of patriotism and offered themselves a willing 
sacrifice upon the altar of their country. No imagination can 
describe the dangers which they confronted, nor the privations 
which they endured. Their achievements are unprecedented in 
the history of civilization, and the record of their valor offers 
an illustration of heroism’ unapproached in the annals of the 
world. To indulge in paraphrase, “Of all that is good, they 
are entitled to the best.” I vote for this bill because I am 
apprehensive that if it is defeated no legislation whatever will 
be possible during the Sixty-first Congress. 

Mr. PAYNE. Mr. Speaker, I have voted for every pension 
bill that came before the House for the last 26 years, and I 
voted for them cheerfully, from a sense of gratitude, which no 
man can measure, which the country feels toward those who 
saved the country in the sixties, but I do not proposed to vote 
for this bill to-day. I do not see any excuse for bringing in a 
bill here with rates of pensions making such an inroad upon 
the revenues of the Government. 

The estimate is for forty-five and one-half millions of dollars. 
We have never yet had an estimate that was not exceeded by a 
good many millions of dollars. This is an estimate which 
brings the total annual pensions to about $200,000,000. The 
gentleman in charge of the bill speaks of the distressing cases 
that have come before his committee. I take it that they have 
relieved those distressing cases, but if they are not able to 
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reach them all, I point out to them, by enacting into general 
law the rules which they enforce when bills are brought be- 
fore that committee, giving the administration of it to the 
Pension Bureau, they would relieve nearly all of those cases 
calling for a larger pension. It is a great increase over what is 
asked by the veterans themselves, who in their meeting at At- 
lantic City asked for a rate of pension much below this, that 
would not cost half the annual increase that this pension bill 
will cost if passed. 

I can not justify myself in the discharge of my duty, under 
my oath of office, in voting for a bill that makes such a draft 
as this upon the Treasury at this time. It is brought up under 
suspension of the rules. There can be no amendment. If there 
were an amendment that could be offered, paying the rate asked 
for by the veterans themselves, I would vote for it. If some 
measure could be adopted here which would relieve those cases 
that come before the Committee on Pensions, I would cheerfully 
yote for that, but I can not vote for this bill. 

Mr. Speaker, I shal! take advantage of the leave I have to 
print briefiy to elaborate and extend the remarks I made in 
the two minutes allotted to me under the rule that allows us 
only 25 minutes to present the objections to the bill carrying 
over $45,000,000 per annum. 

There was no necessity for bringing this bill up under sus- 
pension of the rules, because it had the same privilege as a reve- 
nue measure and could have been called up in the House at 
any time. The House could have discussed it until the previous 
question was ordered; amendments could have been offered, 
and the mistake in facts made in the debate by those who 
favored it could have been corrected on the floor of the House 
before the Members were called upon to vote. 

We are told in this debate that the estimate of the Commis- 
sioner of Pensions at $45,000,000 is too high, and that so much 
money can not be spent under this bill during the first year, be- 
cnuse all the pensions can not be granted at once, But the 
bill provides that all pensions “shall commence from the date 
of the filing of the application in the Bureau of Pensions after 
the passage and approval of this act.“ Under this clause no 
claimant will wait, and all claims will be filed right away after 
the bill becomes a law, and the pension will begin to accrue at 
once. We have never yet had an estimate that was not ex- 
ceeded by many millions of dollars by the actual payments un- 
der the law. The expenditures under this act are likely to be 
nearer $60,000,000 than the $45,000,000 estimated. 

The astonishing statement was made in the debate: 

Already this year, after we have paid the expenses of this great 
Republic from the revenue laws of the country in the first six months, 
we have $30,000,000 surplus, and it is fair to ny on the Ist day of 
July néxt that $30,000, will be doubled to $60, „000. 

On the contrary, the daily statement of the Treasury Depart- 
ment, dated January 9, 1911, reported a deficit for the fiscal 
year beginning July 1 last of $6,528,616.04, without counting 
the further deficit of $19,922,665.57 disbursements for the Pan- 
ama Canal, making a total deficit of $26,451,281.61. Here is a 
mistake amounting to more than fifty-six and one-half million 
dollars. If this bill is enacted, it will produce an enormous 
deficit. 

A part of what President Taft said in his message on pensions 
was quoted in the debate as an argument for the passage of this 
bill. Here is what he said: 

2 PENSIONS. 

The uniform policy of the Government in the matter of granting 

nsions to those gallant and devoted men who fought to save the 

ife of the Nation in the perilous days of the great Civil War has 
always been of the most liberal character. Those men are now rapidly 
passing away. The best obtalnable official statisics show that they 
are dying at the rate of something over 3,000 a month, and, in view 
of their advancing years, this rate must inevitably, in proportipn, 
rapidly increase. To the man who risked everything on the field of 
battle to save the Nation in the hour of its direst need we owe a debt 
which has not been and should not be computed in a begrudging or 
parsimonious spirit. $ 

So much was quoted in the debate, but the following sentence 
was omitted. Here is the omitted sentence: 

But while we should be actuated by this spirit to the soldier him- 
self, care should be exercised not to go to absurd lengths or distribute 
the bounty of the Government to classes of persons who may, at this 
late day, from a mere mercenary motive, seek to obtain some legal 
relation with an old veteran now tottering on the brink of the grave. 

The President added to what was also quoted the concluding 
sentence, as follows: 


The true spirit of the pension laws is to- be found in the noble senti- 
ments expressed by Mr. Lincoln in his last inaugural address, wherein, 
in speaking of the Nation’s duty to its soldiers when the struggle 
should be over, he said we shonld “care for him who shall have borne 
the battle, and for his widow and orphans.” 


When we get ali the President said on this subject, no one 
will seriously contend that it is an argument in favor of the 
passage of the pending bill. It is a caution to Congress to exer- 
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cise great care in the consideration of a bill of the ckaracter 
under consideration. : 

The statement was made in debate that the bill recommended 
by the Grand Army would cost the Treasury more than the bill 
before the House. I get the terms of the Grand Army bill from 
a letter of Charles W. Allen, president, and N. K. Van Husen, 
secretary and treasurer, of the Nebraska pension committee, 
dated December 28, 1910, namely, $15 per month to those veter- 
ans who have reached the age of 66, $20 per month to those who 
have reached the age of 70, and $25 per month to all over 75 
years. 

I have other letters confirming this proposition. In this bill 
the rates are $15 per month to those who have reached the age 
of 62 years; 65 years, $20 per month; 70 years, $25 per month; 
75 years or over, $36 per month. The mere statement of the 
figures more than justifies my assertion that the Grand Army 
bill would not cost half as much as the bill under discussion.“ 
What excuse is there for granting double the amount asked by 
the veterans themselves? 

I have met every argument that was urged in favor of the 
passage of this bill by the cold facts gathered from official 
sources. This bill was uncalled for. It did not receive the 
sanction of many veterans until after it was reported favor- 
ably to the House, and during the whole period I have received 
a letter from but one veteran in my district asking for its 
passage, while I have received many others protesting against 
it. The veteran who served for three and a half years protests 
against being placed on the same plane for service pension with 
the man who served only 90 days, and he has just cause for 
complaint. 

There is no rule by which we can determine the degree of dis- 
ability and helplessness of the veteran by the fact that he has 
passed the age of 75 years. It would have been far more just 
to have enacted into law, as I suggested, the rules adopted by 
the Pension Committees of the two Houses, under which they 
are reporting special bills, and give the Commissioner of Pen- 
sions authority to grant pensions in accordance with these rules. 
The affidavits which are now examined hastily by the commit- 
tees, from the necessities of the case, would have had to un- 
dergo the scrutiny of the Pension Bureau, and the facts could 
be far more easily and accurately established. 

I yield to no man in my anxiety to do honor and give comfort 
to the veterans of the war. No man has worked with more zeal 
to get their just rights before the Pension Bureau and the 
committees of Congress; but I can not vote for legislation 
wrong in principle, crude in its preparation, and subject to such 
just criticism as the measure before the House. 

Mr. FITZGERALD, I yield to the gentleman from Florida 
[Mr. CLARK]. 

Mr. CLARK of Florida. Mr. Speaker, I shall vote against 
this motion to suspend the rules, and desire simply to give my 
reasons for it. In the first place it is an enormous drag upon 
the Treasury, and in the second place this bill is called up at 
this time with no opportunity to affer amendments, no oppor- 
tunity to discuss it, no opportunity to dissect it at all. I will go 
as far as any man in this House, no matter whence he comes, in 
taking care of the soldiers of the Republic, but it is unjust, it is 
wrong, to place the soldiers of the Civil War and the Mexican 
War upon a basis not accorded to the few hundred old veterans 
of the Seminole Indian wars of Florida. Those people are en- 
titled to as much credit, to as much governmental care and pro- 
tection, as any other soldiers who have followed the flag of this 
country. For that reason I shall yote against the motion to 
suspend the rules. 

The SPEAKER. The time of the gentleman has expired. 

Mr. WEEKS. Mr. Speaker, while there is a difference of 
opinion as to the advisability of pension legislation, and the ex- 
tent to which it should go, there is no doubt as to the propo- 
sition that the least justifiable of all pension legislation is a 
blanket bill which provides for all classes of service. That is 
the character of the bill now pending before the House. It is 
true that we have passed a service pension act. It did not get 
its initiative in Congress, however, but was the result of an 
Executive act, and the bill passed Congress very largely to satisfy 
the scruples of many who believed that the Executive act was not 
legal. In any case, it proposed to pay pensions to those who had 
served three months during the Civil War and who had reached 
a certain age, the pension to depend on the age. Now it is pro- 
posed to increase the amount of pension, with some variations, 
so that the total appropriation for pensions will be increased 
$45,000,000. I fully approve of the methods which have been 
followed in the past, providing pensions for those who were in- 
jured during the war, or who, on account of the war, have lost 
their health, or who, during their old age, have met financial re- 
verses, so that they are now in want. I approve of the payment 
of pensions to soldiers’ widows who were the wives of such 
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soldiers during their war service; and quite likely there is jus- 
tification in paying pensions up to the time provided in the law— 
that is, to June 30, 1890. I approve of paying pensions to the 
dependents of a soldier until they reach suitable age to provide 
for themselves, but there can be no justification in paying pen- 
sions to others than these classes. Men do not go into the vol- 
unteer service on account of the money they will get out of it, 
either during their service or afterwards. A man would be a 
pretty shabby kind of patriot who would enter the service for 
those reasons. They go into such a service as existed during our 
Civil War, first, because men like excitement and because they 
wished to be of service to their country; secondly, because they 
were paid a special bounty for entering the service. 

I do not wish to criticize many men -who received a bounty, 
because in numberless cases these men had others dependent on 
them, so that it was quite as much their duty to look after these 
dependents as to serve their country, and the bounty which they 
received enabled them to enter the service. I doubt, however, 
if 1 per cent of those who enter the volunteer service in time of 
war do so because of the pay which they receive or the emolu- 
ments which they will be likely to get under it, and while 
great stress is laid on the fact that these men were promised, 
when the volunteer force was raised in 1861, that they should 
receive care and protection, I do not find anything in the report 
which covers the consideration of that act which justifies one 
in believing anything else than that these men were to be 
treated like Regulars during their service, and that if they 
suffered on account of the service that as far as possible they 
should be provided for. Neither do I place any reliance in the 
frequently advanced statement that Army service puts men 
back so that they are unable to recover themselves and provide 
for their own futures. My own judgment is that military 
service, in the militia or elsewhere, makes a better equipped man 
than he otherwise would be, and I have no doubt that those 
young men who went into the Civil War and came out physically 
sound were as far ahead in the civil affairs of life five years 
after the close of the war as they would have been if they had 
not gone into the service at all. 

Furthermore, there are thousands and tens of thousands of 
men who do not need this pension. It is not only our business 
to provide suitable provision for the soldiers of the war, but it 
is equally our business to see that the revenues raised by tax- 
ing the other ninety-one millions of this country are not mis- 
spent, and I submit to this House that if we raise $45,000,000 
and pay a large percentage of that to men who are perfectly 
competent to provide for themselves, who do not wish this money 
voted to them, but who would quite likely draw it if it is voted, 
we sre misappropriating funds in a way for which there is no 
justification. It is frequently stated, and the impression is 
broadcast, that the soldiers of the Civil War have not, generally 
speaking, been able to make suitable provision for themselves. 
Every Member of this House will recall, when he thinks of the 
soldiers who live in his district, a large number who have made 
ample provision for themselves. I need not give any other 
instance than one which I saw in the Washington Post of yester- 
day morning, which described a picket post on the Rappahan- 
nock River soon after the battle of Fredericksburg and the 
personnel of the men stationed at that post. I think their pic- 
tures appeared in the paper, but in any case they included three 
of the greatest steel manufacturers this country has produced— 
William Jones, who was superintendent of the Edgar Thomson 
Steel Works at Braddock, Pa.; George M. Laughlin, head of the 
Jones & Laughlin Steel Works; Henry M. Curry, of the Carnegie 
Steel Works; and George Baer, now the president of the Reading 
Railroad, one of the leading railroad men of this country. Two 
of these men are no longer living, but any community can fur- 
nish illustrations of men of similar financial responsibility, and 
many of them of lesser but ample financial responsibility; and 
yet we are asked to tax the people to pay money to such men, 
without any regard to their need or their desire for it. To cor- 
rect this, if I had the opportunity to do so, which, under the 
rules, I had not, I should offer this amendment: t 

art of the appropriation under this 
ge Ap gan ed — sek 9 — aa 7 51,000. 

If this bill had provided that money should be paid only to 
those who demonstrated their inability to provide for them- 
selves, either on account of sickness or for any other reason, I 
should be glad to advocate it, and I believe that I should be 
justified in so doing; but, while I am well aware that my action 
will quite likely be misconstrued, and that it will disappoint 
some men who would benefit by this act, I can not satisfy my 
conscience to take any other action; and, furthermore, I be- 
lieve that when the public and the old soldiers themselyes con- 
sider the reasons why the bill should not be passed, they will 
be in accord with those who yote against it rather than with 


those who are willing to embarrass the Treasury for such a 
purpose. And I wish to call the attention of the House to the 


condition of the Treasury. If this bill passes and becomes a 
law it will be necessary to make an issue of bonds without de- 
lay to furnish the funds to reimburse the Treasury on account 
of this appropriation. Everyone who has been watching the 
Treasury balances knows that we are living from hand to 
mouth, and that, as far as possible, economies have been intro- 
duced into every part of Government service. What possible 
encouragement is there for Congress to hesitate about raising 
the pay of some individual who needs more pay, or appropria- 
ting a little more money to get better service in some direction, 
as is being done in all directions and by all committees having 
charge of appropriations in this House, and then turning in one 
act, after 40 minutes’ deliberation, and voting $45,000,000, one- 
half of which, it is safe to say, will go to men who have no 
possible claim on the Government, and no particular need for 
the money which they will receive? 

Furthermore, the committee makes the statement in its re- 
port that it will quite likely lessen the work of the Pension 
Committee in considering special legislation, although the bill 
makes positive provision that it shall not preclude the intro- 
duction and consideration of special pension bills in future. I 
think I am in fairly close touch with the old soldiers of my 
district, and, as far as I know, substantially every meritorious 
ease which I have submitted to the Pension Committee for 
special pension, up to this Congress, has been reported on fayor- 
ably. If there are veterans in my district who are helpless, 
and who are not receiving more than the service pension pro- 
vides, I have not been informed of their cases, In addition, 
there is no greater reason now for paying $15 to a man who has 
reached the age of 62 than there was for paying him $12 when 
the original service pension bill was passed, and I wish to call 
the attention of the House to the general statement made in 
the report of the committee, that it is necessary to provide for 
these old veterans who can not provide for themselves. Of 
course everybody knows that $15 a month does not provide for 


‘a man who is unable to provide for himself. Neither does $20 


a month, or $25 a month, or even $30 a month. If we are 
really going to provide for these men, and it is necessary to do 
it, provision should be made to maintain them in a condition 
of decency rather than to give them the stipend which this bill 
provides. Much better would it be to make larger provision for 
the helpless and really needy, and no provision for those who have 
no claim on the Treasury. I can not believe that the men who 
defended and protected the Treasury in the Civil War days are 
going to join in raiding it now when it is in sore distress, 
When you substitute the almighty dollar for the flag, in an ap- 
peal for volunteers, you are-Hessianizing patriotism—an un- 
justifiable and reprehensible act from every standpoint—degrad- 
ing to the man who served during the Civil War, demoralizing 
to the man of to-day, and surely preventing the possibility in 
future of a ready and enthusiastic rallying to the country’s 
defense if the country needs the service of coming generations. 

Mr. GOULDEN. Mr. Speaker, in the limited time allowed 
for the discussion of this important legislation I will not at- 
tempt to discuss its merits. 

I am heartily in favor of any legislation that will do justice 
to the men who successfully fought the Nation’s battles, pre- 
served the Union, and carried freedom to other peoples and 
countries under the flag. 

As a member of the committee on legislation of the National 
Department, Grand Army of the Republic, I ask unanimous con- 
sent to insert in the Record as a part of my remarks the official 
General Orders, No. 4, issued by the commander in chief and 
adopted at the national encampment held in Atlantic City, 
N. J., in 1910, showing the position of the more than 800,000 
members of that patriotic organization: 

HEADQUARTERS GRAND ARMY OF THE REPUBLIC, 
Statchouse, Boston, Mass., November 30, 1310. 


I. In order that all comrades may haye authoritative and accurate 
information of the action of the last national encampment regarding 
pensions, the following is published: 


The co ttee on pensions recommended in their rt that the 
encampment indorse the bill presented 5 the Hon. P. J. McCuMBER, 
granting a pension of $12 a month to widows; also a bill to increase 
ratings of Army nurses on the lines of the M ber age act.” The 


committee also suggested “that the pension committee to be appointed 
by the incoming commander in chief be charged with the consideration 
A a bill to increase the ratings of pensioners above 70 years of age and 
submit a 6 ges 1 1 the executive committee of 
the council of a ation for action.” 

The report of this committee was referred to the committee on reso- 
lutions, who reported the following: 

“Resolved, That our pension committee be, and they are hereby, re- 
quested to consider, and, if possible, to procure the passage of an 
amendment to the age act of 1907, so as to pie a rating of $12 at 
62 years of age, $15 at 66 years of age, $20 at 70 years of age, and $25 
at 75 years of and where the pensioner, or soldier or sailor, is 
or becomes physicaily incapacitated for labor, he shall be placed on 
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the pension roll at $30 a month, and we approve of the report of the 
committee on pensions, save as modified b; is resolution.” 

One member of the committee on resolutions dissented, and moved 
the adoption of a resolve favoring the enactment of a law giving to 
every honorably disch Union soldier or sailor during the late war 
a pension at the rate of a dollar a day.” 

er a full and spirited debate the proposed substitute was rejected 
and the committee's resolution adop by an overwhelming majority. 

It will be observed that the points in which the report of the pension 
committee are modified are: 

1. fae Mar hd the age for increasing the rating from $12 to $15 a 
month to s 

2. Specifying $20 and $25 per month at the ages of 70 and 75, 
respectively, as the increased ratings of pensions above 70 years of ape. 

2. Adding a te cag rate of $30 per month for physicial incapacity 
for labor, regardless of a 

The net result is that the National Encampment now stands for the 


include all who at the time of the husband’s death had maintained 
marital relations with him for three years. (Under the 
the widow must have married the soldier prior to zay 27, 1890.) 

8. To increase the ratings of Army nurses along the lines of the 
McCumber age act; that is to say, make the nurse’s pension the 
same as the soldier's, so far as age is concerned. 

The pension committee will be instructed to pre bills in accord- 
ance with the foregoing instructions, and present them to Congress at 
the coming session and use all proper means for their passage. In this 
work let us not offend wisdom and invite failure b; vided counsel or 
effort. The national encampment having spoken clearly and with im- 
pressive emphasis, it is the tuy of every comrade to unite in carrying 
out its will with “that solidarity which makes for success.” 


[Mr. SMALL addressed the House. See Appendix.] 


Mr. FULLER. Mr. Speaker, I ask unanimous consent that 
the time be extended 10 minutes on each side. 

The SPEAKER. Is there objection? 

Mr. CLARK of Florida. Mr. Speaker, I object. 

Mr. FITZGERALD. There are no other requests for time on 
this side, I will say to the gentleman from Illinois, and unless 
some other gentleman wishes to speak in opposition to the bill 
I shall close discussion on this side and the gentleman can use 
up such time as he intends with other speakers. 

Mr. MADDEN. Mr. Speaker, when the Nation enacts legisla- 
tion for the relief of the men who fought to save the Union, 
it honors itself while granting a simple measure of justice. To 
‘say the expense is great is but to beg the question. The ques- 
tion of expense should not enter into the consideration of the 
measure now before the House. The important thing to con- 
sider is, Does the Nation owe the surviving veterans anything? 
If so, what? It can not be denied that if the time is ever to 
come when justice is to be done to those who fought the bat- 
tles for the preservation of the Union that time is here now. 
Those who now survive have reached an age which unfits them 
for active work. Most of them are unfit to perform manual 
Jabor—some on account of disease contracted in the service, 
some as the result of wounds received, and others by reason of 
advancing age—and all merit the kindliest consideration at the 
hands of the Government for the valor and patriotism displayed 
in the time of the country’s direst need. 

The Nation owes these men a debt of gratitude which can- 
not be measured in dollars and cents. It is through the patriot- 
ism of the veterans of the Civil War that we who are here to- 
day are able to enjoy the full measure of liberty to which we 
have attained. The readiness with which our citizens respond 
to the Nation’s call in defense of the flag whenever needed 
makes the maintenance of a large standing army unnecessary, 
and the saving to the people on that account in times of peace 
is so great that we can afford to practice the utmost liberality 
in caring for those who come to the country’s defense in time 
of need. It is to the credit of the American people that they 
do not forget the obligation due to these men, They are en- 
titled to believe that their services will be appreciated, and I 
am proud to notice that the disposition of the House is to re- 
member the obligation due them. We never can pay the debt 
we owe them; the most we can do is to grant a small measure 
of relief in the form of pensions which will, in a limited way, 
insure a living to those who are no longer able to provide for 
themselves. It is objected that this law will apply to wealthy 
men no less than to those who are poor. True, it does, but no 
law can be enacted which is not general in its character. Pen- 
sions are granted for service rendered, not as a matter of char- 
ity, but as a recognition of the obligation of the Government 
to the men who rendered the service. It would be unjust to 


say that because a man who served his country has grown rich 
he should not be recognized as worthy of the Nation’s gratitude. 
If our citizens know they will be provided for in their declin- 
ing years, they will be encouraged to offer themselves in defense 
of the flag whenever necessary. We should encourage them in 
the belief that it is upon their yalor and patriotism the integrity 


of the Nation depends, and that no man who comes to its de- 
fense will ever be forgotten. The veterans of the Civil War are 
rapidly passing away; they are dying at the rate of 3,000 a 
month. This ratio will continue to increase. 

In 10 years more there will be but few of the 450,000 now 
living left to draw pensions. Most of them will, before the end 
of the next decade, be summoned to answer the last bugle call. 
It is fitting, therefore, that the Congress should at this time 
make liberal provision for the care and comfort of the men to 
whom we owe so much. 

The country is great in territory, rich in resources, rich in 
material wealth, rich in the patriotism of its citizens, rich in its 
gratitude to its defenders, but above and beyond all it is rich in 
the sense of honor displayed in the payment of the obligation 
due to its defenders. It will give me pleasure to record my 
vote in favor of the pending bill increasing the pensions of the 
surviving veterans of the Civil War. I venture the hope that if 
the time ever comes when further legislation may be thought 
necessary to extend a more liberal measure of relief the Con- 
gress will be prompt to act, 

In the meantime it is my earnest wish that those who come 
under the provisions of the present law may live long to enjoy 
the privileges it grants. 

Mr. ASHBROOK. Mr. Speaker, I am glad to vote for this 
bill and to have the opportunity to give public expression upon 
a question in which I am so deeply interested. 

It may not give evidence of high statesmanship, according to 
the gauge of some, when I say that I have devoted my energies 
and efforts during my: membership here more assiduously to 
bringing needed relief to the veterans of our wars, their widows 
and orphans, than to any other proposition, but certainly none 
will deny that no more patriotic purpose could engage one’s 
time and attention. 

This bill, like every other bill of a general nature, may be, 
and I believe is, subject to some just criticism. It quite likely 
will not work out equitably and fairly in each and every in- 
stance, but it certainly will give more generous recognition to 
the men who preseryed this great Union and made possible our 
wonderful growth, development, and prosperity of the past 40 
years. For that reason, Mr. Speaker, I am for the bill, despite 
its faults and the great cost it incurs. 

I regret that there should be a voice or vote against this bill, 
but I am glad that opposition, if there must be, comes so largely 
from distinguished gentlemen across the aisle, who while pro- 
claiming friendship for the old soldier justify their opposition 
because they believe the Treasury can not now well permit an 
additional draft of $45,000,000 or more, and because this bill, 
like all general acts, will apply to the rich and poor alike. 

So far as the first objection raised is concerned, it can be as 
well used as an argument against each and every other appro- 
priation here proposed, and in my opinion is not worthy of 
serious consideration. i 

The petitions for more generous pensions, which have been 
pouring in upon us, do not come from the pensioners alone. 
The people generally are as much interested and anxious that 
these old veterans, who are now tottering down the hill of life, 
should be well cared for in their fast declining days as are the 
beneficiaries themselves. I have been as often complimented 
for my interest in the old soldiers by those who haye no direct 
or personal interest as by the soldiers or those related to them. 

Every man, woman, and child who enjoys the freedom and 
opportunities over which floats the flag for which these old 
veterans fought is directly benefited by generous pensions. 
The pensioners are the disbursing agents only; the merchants 
and every channel of trade quickly reap the benefit of the 
stream of gold poured out to the four ends of our Nation every 
90 days. 

This can not be said of any other appropriation. I believe, 
if left to a popular vote of the people north, south, east, and 
west, there would be an overwhelming return in favor of this 
bill, or any other generous pension act. If our revenues will not 
permit it, the increased expense which this bill will create can 
easily be saved in reduction in many other less deserving pur- 
poses. How many of our constituents would favor the building 
of two or more battleships per annum while the old soldier and 
his dependent wife end their days in poverty and want? Not 
one in ten. 

The distinguished gentleman from New York [Mr. PAYNE], 
the leader of the party soon to be in the minority here, believes 
that such extravagance is unwarranted, and strongly opposes 
the bill. While I commend him for his courage, and have no 
desire to speak unkindly, for he has already been grilled as but 
few men in public life, yet had he opposed as earnestly and for- 
cibly the high-tariff schedules in the bill which bears his name 
on the common necessities of not only these old veterans but 
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of every other man, it would not have been necessary to ask 
for such substantial increases as are proposed and embodied 
in this bill. 

The gentleman from Massachusetts [Mr. WEEKS} refers to a 
few soldiers who are members of the millionaires” elub, and be- 
cause this bill will give them a small increase in pension believes 
that he is justified in depriving at least 95 out of every 100 sol- 
diers of that which they so richly deserve and sorely need. 
The gentleman says that if he had been permitted to offer an 
amendment providing that no part of this appropriation shall 
be paid to any person whose annual income exceeds $1,000,” 
he might have supported the bill. 

I agree that this amendment is a good one and would 
strengthen the bill. I sincerely regret that opportunity is not 
given for amendment and more time for debate, but because 
these things are denied in my opinion is poor excuse for any 
real friend of the old soldier to vote against this bill. I ap- 
pealed to the author of the bill [Mr. Scrtoway] to permit an 
amendment which I believe should be incorporated in this bill, 
but, for reasons I can not dispute are good, my request was 
denied. I should like to here read the proposed amendment, 
and believe that all will readily realize its merit and impor- 
tance.. The proposed amendment reads, to wit: 

1 person claiming title to sion 
—.— e provis wpe cence shall eert . oath his mabili 
to prove the date of his birth, the Com: ioner of Pensions sha 
adjudicate the claim by accepting the age given by the soldier at the 
time of his enlistment in s: service as the correct date of birth of 
sald soldier. 

No, Mr. Speaker, nothing like failure to gratify a pet whim 
of mine could induce me to desert the old boys who are waiting 
so expectantly for us to come to their relief. 

This bill does not possess the merit of service of the now 
famous dollar-a-day bill of my good friend and colleague, the 
gallant old Gen. SHerwoop. For this reason the Sulloway bill 
will not be approved by a considerable number of the old vet- 
erans. It is not based on as meritorious foundation as the 
Sherwood bill, but some of our friends over yonder who have 
at last heard from home are now anxious to respond and hurry 
a bill through at this session. I am willing and glad to help 
them. . 

I believe, however, Mr. Speaker, that this bill is a direct out- 
growth of the sentiment created by the old soldiers for the 
Sherwood bill, and while it has been very much mutilated, yet 
the old veterans wherever they may be will not fail to give 
their original dollar-a-day friend the great credit which is hon- 
estly and justly his due. Many Members on this side half hesi- 
tate to support this bill because, as they truthfully state, it has 
been brought about by political exigencies, and chide those of us 
who are more enthusiastic that the bill is now being urged for 
political redemption purposes. 

It is true that heretofore it has been impossible to get a pen- 
sion bill on the calendar of a general nature; why, I can not 
say. It may be that November 8, 1910, fs still reverberating. 
But be that as it may, Mr. Speaker, I do not look upon this bill 
as a party measure. I congratulate you on your splendid de- 
fense on this floor of the Sulloway bill. You have this after- 
noon redeemed yourself mightily in my estimation, and I know 
that you regret that so many of your colleagues and the leaders 
on your side, as well as the few who have spoken in opposition 
on this side, are against the bill. As you say, “Many men of 
many minds,” but the predominating sentiment is now, and I 
trust ever will be, generous recognition of those who offer their 
lives as a sacrifice for their country’s defense. 

J am proud that the last Democratic platform of my State 
indorsed the dollar-a-day bill and placed my party on record 
in favor of liberal pensions for the soldiers. That plank in the 
Ohio platform, in the Indiana Democratic platform, the ac- 
tivity of my colleagues on this side, and the chilling blasts of 
last November have aroused some of our good friends, if not all 
of them, across the way to embrace this opportunity to heed 
the call of not only the old veterans but the people generally. 

If this bill does not pass at this session of Congress a similar 
bill will surely be passed by the next Congress. If the old 
comrades were not dying at the rate of more than 100 a day, if 
more than 40,000 would not be called to stack arms for final 
review before Congress meets again, I would not urge the pas- 
sage of this bill at this time. It is not so much who gets the 
credit for this bill as who gets the benefit of it. I have faith 
that the Senate will pass the bill. I can not believe the re- 
ports printed in the newspapers that President Taft is opposed 
to the bill and will veto it. I commend the President for his 
efforts to keep down expenses. There should be more economy 
in every department and in every branch of our Government. 

If the next Congress does not dispense with at least 25 per 
cent of the employees about this Capitol Building and inaugu- 
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rate systems of saving in the administration of our Federal 
affairs all over this land of ours, it will be entitled to and most 
surely will receive the same censure and criticism our Repub- 
lican friends have had, and like them will cause our downfall. 

The abolishment of 16 of the pension agencies, the perma- 
nent retirement of three-fourths ọf the pension examiners this 
bill will permit, the dismantling of much expensive and useless 
political machinery framed up to provide for “lame ducks” 
and to pay political debts, will wipe out much of the increased 
cost incurred by this bill. 

No man or no nation ever lost money, honor, or credit by 
paying a just debt, and this is a just and honest debt long, long 
deferred. 

Of the nearly half million survivors of the Mexican and Givil 
Wars the average age is about 70. Ten years from to-day there 
will be but a small handful remaining. The Commissioner of 
Pensions has informed the Committee on Invalid Pensions that 
there are 93,589 soldiers who will receive the increase from $12 
to $15 allowed all who have reached the age of 62, 184,577 
from $12 to $20 who are now 65, 101,778 who now receive $15 
will be entitled to $25 for the age of T0, and 63,461 who are 
now 75 and past will have an increase from $20 to $36. These 
numbers will melt like snow in an August sun. Let us there- 
fore, while we may, fly to the relief of this remnant of a once 
mighty and victorious army and help to make their declining 
days their best days. They gave to their country the best there 
was in them without hope or thought of future reward. We 
can best keep alive a love of country by generous care of those 
who responded to thefr country’s call. I therefore hope the 
bill will pass and become a law. 

Mr. HAMLIN. Mr. Speaker, I am going to vote for this bill. 
I am in favor of it, first, because I am a friend of the old 
soldier; and, second, beeause I believe they are entitled to this 

ase. 

I confess that this bill does not entirely conform to my ideas. 
I would like to amend it so that it would apply only to the 
needy soldier, and not to those who already haye a competency. 
But I recognize that the parliamentary status of this bill is 
such that no amendment can be offered, unless we first vote 
down the motion to suspend the rules and put this bill upom 
its passage, and this I am not willing to do now, for I feel 
certain if we do that it would mean that the bill could not 
possibly be reached on the calendar this session, but would 
die with the final adjournment of this Congress on the 4th of 
March next. Therefore I am going to vote to suspend the rules 
and pass the bill new in its present shape. 

Objection has been raised by some gentlemen upon that side 
of the House that we ought not to pass this bill, for the reason 
that it will increase the pension appropriations about $45,000,- 
000 annually. I think, Mr. Speaker, this is hardly a fair state- 
ment of a fact. If all these old veterans who will be the bene- 
fleiaries under this law should live for a whole year from the 
date of the passage of this aet, then the statement would prob- 
ably not be very far wide of the mark. But we know that 
these old men—and we all know that no soldier can claim the 
benefit of this bill who has not at least reached the age of 62 
years—are rapidly “crossing over the river and resting under 
the shade.” The cruel, relentless, and ever-busy scythe of time 
is mowing them down at the rate of about 100 per day, which 
means that at the end of the first year, under this law, the 
names of about 36,000 of these valiant old veterans will be 
transferred from the pension rolls to those of the keeper of the 
“silent cities of the dead,” and iu the natural order of things 
their names will decrease from the pension rolls in an increas- 
ing ratio as the years go by, with the necessary result that 
the pension appropriation, under this law, will rapidly grow 
smaller. 

But, Mr. Speaker, this is a cold and uneharitable way of look- 
ing at this matter. I do not like to consider it in this way. 
Can you measure in money the value of one drop of blood shed 
by these old veterans in defense of their country? Are you 
willing to try to say how much money an arm or a leg is 
worth? Are you willing to try to say how much money it is 
worth for a young man to be broken in health and be compelled 
to go through life an invalid, or what it would be worth to 
earry through life a wound to torment you continually and 
finally land you in the grave? Certainly you ought not to try 
to put this purely on a money basis. The debt which this 
Government owes to the old soldier can only be paid in grati- 
tude, and that gratitude evidenced by a pension sufficiently 
large to make his declining years comfortable. Do not starve 
him to death. However, Mr. Speaker, if you are afraid that 
the appropriations may grow too large, let us cut down the 
innumerable unnecessary things for which we appropriate mil- 
lions without any hesitation. The money which we appropriate 
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each year for the building of battleships will more than pay the 
excess appropriations necessary under this bill. 

There seems to be little objection to appropriating millions 
each year under the pretense of being for war when 
we are at peace with the world and this Government is in no 
danger from any source whatsoever. Do not you think we 
could cut off much of this unnecessary expense and take care 
of ihe men who saved this Government when it was in real 

er? 

It seems to me, Mr. Speaker, that the right way to look at 
this matter is that when the Government was in distress these 
old soldiers responded to the call of their country, went to the 
front, risked their lives, to save it. They did not stop to count 
the cost, and they did not stop to inquire what the Government 
would do for them afterwards. They did not stop to think 
whether they would live to look upon the faces of loved ones 
again, but they went to the front, did their duty, and to-day, 
as a result of that fact, we have the greatest, richest, and most 
powerful Government on the earth. Now, ought we to stop to 
count the cost when these old veterans are in need? I say no. 
The least we can do is to go to their rescue and try to make 
their last days on earth comfortable days by driving the wolf 
far away from their doors. 

I hope this bill will pass. 

Mr. DIXON of Indiana. Mr. Speaker, I ask unanimous con- 
sent that five days’ additional time be granted to all Members 
to print remarks on this subject. 

Mr. SIMS. Mr. Speaker, reserving the right to object, I 
want to make a slight explanation. 

The SPEAKER. All this can happen 

A Member. Regular order! : 

The SPEAKER. Regular order is demanded. 

Mr. FITZGERALD. I will yield to the gentleman from Ten- 
nessee [Mr. Sms]. 

Mr. SIMS. Mr. Speaker, my objection to allowing Members 
five days to print remarks in the Recorp, whether they have 
made any or not, had two purposes. In the first place I think 
it is a bad practice, and in the second place Members can have 
an opportunity to speak on this bill and to offer amendments 
by voting down the motion to suspend the rules, as it will then 
have to be considered like any other bill making a public charge 
upon the Treasury, in the Committee of the Whole, so that 
every gentleman who desires to address the committee and who 
gets recognition can do so and offer amendments and have them 
considered. Now, for a bill that takes $45,000,000 at the first 
dash out of the Public Treasury to be considered under sus- 
pension of the rules without any opportunity whatever to offer 
amendments is certainly bad legislation, is a bad way to legis- 
late, even if the bill itself was of the greatest merit. Now, if 
gentlemen want to speak and want to give reasons to the 
country why they vote for or against this measure, why the 
way to do so is to vote down the motion to suspend the rules 
and then the bill will be considered in the ordinary way. But 
it has been suggested to me that some gentlemen would com- 
mit political suicide not to vote for the bill and they might com- 
mit suicide if they do and do not give their reasons in the 
Record why they so voted, and I do not want to be the occasion 
of foxing any man into that condition. 

That is the reason why I made my objection before and the 
reason why I will not make it at the present time. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that the time on each side be extended five minutes. Through 
misapprehension I gave away all the time at my disposal. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] asks unanimous consent that the time for debate be 
extended five minutes on a side. Is there objection? [After a 
pause.] The Chair hears none. The gentleman from New 
York is entitled to six minutes and the gentleman from Illinois 
[Mr. FULLER] is entitled to 11 minutes. 

Mr. FULLER. Mr. Speaker, I yield to the gentleman from 

New Hampshire [Mr. SULLOWAY]. 
Mr. SULLOWAY. Mr. Speaker, this bill was unanimously 
reported from the Committee on Invalid Pensions. I can state 
its provisions in no better way than by quoting to the House 
the report adopted by the committee when the bill was reported. 
This report is as follows: 

This bill, if enacted into law, will grant to 
days or over in the Civil War, or 60 days or over in the Mexican War, 
and who have reached the age of 62 years, a pension of p per month ; 
this is $3 per month more than is now allowed under the act of Feb- 
ruary 6, 1907; 65 years, $20 per month; this is a new tatg Under 
the existing age act, there is no rating between the of 62 and 

at the weterana partially 

e should be an increase 
years, hence the recommendation of a new 
month; 70 years, $25 per month; this is an increase of 
existing 75 years of age, $36 per month; 


all persons who served 90 


70 N your committee thinks this is un 
that in declining years, with a 

or wholly unfit to perform manual labor, 
allowed at the age of 65 
Pty of $20 


0 per month over the rates ; 


being an increase not ors per month over the amount now allowed under 
9 Cast ton years has beco 2 11 nsi 
ew me cally a on 
bureau. With old age and its attendant infirmities creeping 2 the 
survivors of both the Civil and M 


pension commi 
by day, have been able to brin. 
comparison with the thousan 


refe pension 
tatives more than 20,000 bills for private pensions. Among this vast 
number are thousands of blind, grin fates bedridden, and pain-racked 
soldiers, with long and honorable records, whose cases can never be 
reached under the present system, and who will be obliged to pass their 
last days in misery and want. 
Your committee feels that the time has come when there should be 


remaining years equal meted ont to all. The so- 
called MeCumber Act of February 6, 1907, has proven a great bless- 
ing to the soldiers, but all must admit that it has not lessened the 
work of Con in dealing with private sion cases. Your com- 
mittee feels that the time has come when Congress should enact gen- 
eral legislation that will reduce private pension legislation to a mini- 
mum; that specific rates should be allowed sufficient to care for the 
soldier in his old age, so that his last days — 55 be days of peace and 
contentment; that a law should be passed with the rates sufficiently 
equitable and just that there will not be a demand or need of any gen- 
eral legislation along these lines for men ee to come. 

If anything is to be done further in line of legislation for the 
soldiers, it must come soon. The services they rendered can not be 
measured dollars or cents, or by any pecuniary emolument, and the 
least this great Nation can do is to see that they are comfortably 
cared for in their few iene ye years. With over 100 of them 8 
over 3,000 a month, the ranks are fas 


hopeless and hel 
they should be helped 
append ogo manna to Congress for special 1 
they may secure for themselves relief sufficien 
lute necessities of life. 


mpalation, in order that 
to purchase the abso- 
The country can afford to give this increase to 
the old veterans, as it has grown wealthy and powerful on account of 
the services they rendered. 

Acco: to the information furnished your committee by the Com- 
missioner of Pensions, the estimated Sat of carrying out the pro- 
visions of this proposed bill is as follows: 


While these estimates add a large sum to the present pension appro- 


priation, yet it is necessary to do this if we are to bring the pension 
of the soldier toa point where Congress will be relieved of a vast amount 
of special pension legislation, and if an amount is given to the veteran 
sufficient to properly care for him, even in the plainest way, in his old 
age. With these facts in view, the passage of the bill is therefore 
recommended. 

In reply to the gentleman from New York [Mr. PAYNE] and 
his colleague [Mr. GoutpEN] and any others who may have any 
misapprehension about it, I desire to submit some facts about 
the pension resolution adopted by the Grand Army of the Re- 
public at their recent encampment at Atlantic City. In order 
that there may be no mistake about this resolution I will read 
the same to the House. It reads: 

Resolved, That our pension committee be, and they are hereby, re- 
quested to consider, and, if possible, to procure the passage of an 
amendment to the age act of 1907, so as to give a rating of $12 at 
62 gons of age, $15 at 66 years of age, $20 at 70 years of age, and $25 
at 75 years of a and where the pensioner, or soldier or sailor, is 
or becomes — K S incapacitated for labor, he shall be placed on 
the pension roll at $30 a month, and we approve of the report of the 
committee on pensions, save as modified by this resolution. 

Now, I have made a careful examination into the cost of this 
proposition as asked for by the Grand Army, and I desire to 
state that if enacted into law it will cost the Government a 
much larger sum than the bill reported by the Committee on 
Invalid Pensions. The most conservative estimate of the Grand 
Army proposition, under the present policy of the Pension Bu- 
reau, would be at least $65,000,000. The feature of the Grand 
Army resolution which seems to have been overlooked is that 
which reads as foHows: 


Where the ee. or soldier or sailor, is or becomes physically 
incapacitated r labor, he shall be placed on the pension roll at $30 per 
mon 


Now, under the policy of the Pension Bureau it holds that 
when a man has reached the age of 70 years he has reached 
the point where he is disqualified to perform manual labor. 
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According to figures submitted by the Commissioner of Pen- 
sions this would immediately place on the rolls at $30 per 
month 165,239 who are now 70 years old and over. Of the 
400,000 others on the rolls, there are more than 125,000 who 
would come under the provisions in regard to performing man- 
ual labor by making proof of their disabilities. This would 
bring the cost far beyond that of the bill before the House to- 
day. 

The Commissioner of Pensions estimates that the cost of car- 
rying out the age proposition alone of the Grand Army resolu- 
tion would be $15,000,000, without reference to the inability to 
perform labor, no estimate being made by him on this latter 
proposition. 

There is another thing I would like to call attention to. There 
are a few gentlemen who are opposing this bill who are assum- 
ing that it will immediately take out of the Treasury $45,000,000. 
This is either a misrepresentation or a misapprehension, and is 
wrong and misleading. To do this every man eligible on the 
roll July 80, 1910, would have to apply—there could be no 
deaths, and every case would have to be adjudicated in one 
fiscal year. The estimate made by the committee was on the 
basis of all soldiers on the roll who are eligible being pensioned 
during one fiscal year, and in this, figuring the death rate of 
over 3,000 a month since the closing of the fiscal year June 30, 
1910, was not taken into consideration. Now, before this law 
can be enacted and a single case adjudicated there will be over 
30,000 less soldiers on the roll by death alone than there were 
June 30, 1910. When the so-called McCumber Act was passed, 
according to information furnished by the Commissioner of 
Pensions, there were 400,000 applications filed during the first 
year of its operation. By the most heroic efforts of that bureau, 
in the adjudication of claims, they were able to dispose of 
241,000, or only about 60 per cent of those filed, the first year. 
Taking that as a basis, the amount of appropriation called for 
by the bill the committee presents to-day would not take over 
$27,000,000 during the first year of its operation, and probably 
not that amount, for the deaths that would occur between now 
and the end of the first fiscal year of its operation would amount 
to approximately 75,000 to 80,000. As a great per cent of these 
deaths naturally take place among the older soldiers, where the 
increase granted by your committee is the largest, it can readily 
be seen this would make a very material reduction in the esti- 
mated cost of this proposition. I think the estimate of $27,000,- 
000 for the fiscal year ending June 30, 1912, is more than ample 
to meet all demands that will be made on the Pension Bureau 
for that period, and that this sum will more than take care of 
the cases it will be able to adjudicate in the first 12 months, 

There are a few gentlemen who have stated they think the 
committee has gone too far in this proposition. Wemen who have 
served for years on the Committee on Invalid Pensions have had 
a better chance to judge and view the situation a little more 
closely than the average Member. I do not think that there is 
a man on the committee but that feels, if anything is done at 
all, enough should be done to see that the old veteran in his 
few remaining years should be at least comfortably cared for. 
Your committee, working by night and by day, has taken care 
of a few thousand cases, but there are seyen times as many 
equally deserving cases, which lack of time prevents consider- 
ing, which will still be pending when this Congress expires on 
the 4th day of March next. At the best, we can only take care 
of a few here and there—perhaps a dozen or less in a great 
congressional district. 

Nearly half a century has elapsed since that great and awful 
conflict closed. The soldiers are growing old, infirm, and help- 
less, The almost overwhelming majority of them are poor. 
Countless thousands of them gave up the best years of their 
lives and sacrificed their health upon their country’s altar. 
The history of the United States shows that its citizen soldiery 
has always been its bulwark in its time of need, and it never 
failed to heartily respond when called upon. What has been 
paid in pensions we have saved by not maintaining an immense 
standing arniy. Men have gone forth to do and die, knowing 
and believing that those they left behind would be cared for 
if they did not come back, and those survivors, broken in 
health, suffering and poor, received the same assurances. 

We are not here to-day to figure this matter as one of dollars 
and cents. I do not stand here and advocate the passage of 
this bill as a commercial proposition. I have taken some pains 
to figure out what the cost will be, but that feature pales into 
insignificance when I stop for a moment to realize what these 
veterans did and what they have made possible. It is to them 
we owe everything we have and enjoy. Had not their efforts 
been ultimately crowned with success no one on either side of 
— Chamber dares to predict what the outcome would have 

n, 


We know to-day through their efforts that we have the 
greatest country on the face of the earth, with a wealth as 
great as any two other nations combined, with a united and a 
happy people, with no North, no South, no Hast, no West, 
but one country and one people. What we owe the old soldier 
can never be repaid by any pecuniary emolument. His sery- 
ices gave us the most hallowed pages of American history. We 
should endeavor to make our services to him just as noble. 
Let us rise above pecuniary sentiments; it has no more place 
here to-day than it had in the days of the Revolution or the 
days of the Civil War. They had their duty then, and we have 
ours now; it is to take care of those surviving heroes of our 
recent wars, and to see that they have the necessities of life 
in their few remaining years. Our Treasury is not empty, and 
we are imposing no burden on posterity. 

This will probably be the last general pension legislation 
that will ever be asked for by the soldiers as a body should 
it become a law. It will be sufficient to bring them some of 
the comforts and cheer in their last days. The amount scat- 
tered among the great number of survivors is none too large. 
I favor this measure as a matter of justice and honor, and I 
feel sure it will receive the overwhelming indorsement of this 
House. 

Mr. FULLER. Mr. Speaker, I yield to the gentleman from 
Kentucky [Mr. LANGLEY]. 


[Mr. LANGLEY addressed the House, See Appendix.] 


Mr. FULLER. Mr. Speaker, I yield to the gentleman from 
Ohio [Mr. ANDERSON]. 


[Mr. ANDERSON addressed the House. See Appendix.] 


Mr. FULLER. Mr. Speaker, I yield to the gentleman from 
Michigan [Mr. GARDNER]. 

Mr. GARDNER of Michigan. Mr. Speaker, in advocating the 
passage of the bill now before the House I do not wish to be 
classed with those who think the Government has not hitherto 
been generous in the treatment of its veteran soldiers; to the 
contrary, I recognize that it has been liberal to a degree un- 
equaled by any other nation. At the same time it may be said 
with truth that the magnitude of the army of volunteers that 
fought for the preservation of the Union, the circumstances 
under which that army was brought into existence, the length 
and character of service rendered, and the abiding and bene- 
ficent results achieved have no parallel. 3 

Objection is made to the bill because under its provisions 
some will. draw liberal pensions who do not deserve them. I 
concede that the allegation is true, and if it were possible to 
exclude the habitual skulker from battle, to eliminate those 
who by studied device endeavored to escape duty, and deny to 
those who, because of short terms or for other reasons, never 
rendered any appreciable service, every true soldier would 
readily assent. That there was a per cent of the whole in 
each and all of these classes no soldier of experience will deny, 
but efforts to successfully discriminate against them have thus 
far in large part failed, and each added year of removal from 
the war period but makes the task more difficult. On the other 
hand, it would be unjust, if not cruel, to make the worthy sol- 
dier, who did his duty faithfully, suffer because of the un- 
worthy. 

Again, it is alleged as an objection to the passage of the bill 
that under its provisions many will draw relatively large pen- 
sions who do not need them. It is hinted that even millionaires 
are among the pensioners. Sir, if by industry and frugality 
or by fortunate investments a veteran has succeeded since the 
war in accumulating a competency or even large wealth, that 
in and of itsélf should be no bar to his receiving from the Gov- 
ernment that to which he is justly entitled for services rendered 
as a soldier. Otherwise a premium would be placed on idle- 
ness and improvidence. The pension roll should never be 
looked upon as a pauper roll nor the pensioners as a roll of 
paupers, but rather what it is in fact, a roll of honor for sery- 
ices rendered and certified to by authentic records in the 
archives of the Government. I know a millionaire soldier of 
excellent military record who so looked upon it and for that 
reason sought and received a pension, though he never used a 
dollar of it for his own personal benefit. I know a number of 
pensioners each of whom lost an arm or a leg in battle, and 
who would suffer no want if they never received any pension 
money; but who would say that they are not justly entitled to 
that which they receive? 

Again, objection to the passage of the bill is made because 
there is no discrimination on account of length of service 
rendered. Under its provisions the man who served 90 days 
is put on an exact equality with the man who served four or 
more years. The law now on the statute books provides that 
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they who entered the service at the “eleventh hour” receive 
quite as much as those who “ bore the heat and burden of the 
day.” I grant that it does not seem right nor just to give to 
the man who went into the Army in 1861 and came out in 1865 
no more than the man who entered in the spring of 1865 and 
served to the end of the war, receiving, as many did, a large 
bounty as an inducement, and in many cases never rendering 
any service of real value to the Government. On the other 
hand it may be said, with equal truth, that in the closing 
year of the war there were many men who saw more battle 
service and who took more risks of life or limb in six months, 
or even in 90 days, than thousands of men who enlisted earlier 
and served two years or even more. Here, again, it is impos- 
sible to sift out the men who are most deserving and recognize 
and pension them on their real merits, or to segregate the 
undeserving and withhold from them that to which they are not 
justly entitled. 

It has been strongly intimated that this bill provides more 
liberal pensions than the needs of the veterans require. It 
would be easy, as the gentleman from Massachusetts suggested, 
to get together a picket post of millionaires from among the 
surviving veterans; it would be easy to assemble from among 
them a considerable number of rich men and a still larger 
number who are in no need of a pension; but when the sub- 
tractions have all been made it will still remain that the great 
mass of the veterans are men of moderate means and are 
dependent in their declining years, in part or wholly, upon the 
pension allowance. In this respect the Civil War soldiers are 
not different from the survivors of any previous war, after a 
corresponding period. The same claim was made for the 
Revolutionary soldiers with great force and effectiveness, for 
the soldiers of the War of 1812 and 1814, and of the Mexican 
War. Familiarity with actual conditions will convince any 
fair-minded man that the great mass of the soldiers of the 
Rebellion period are not getting more than they actually need. 

Great as the aggregate now is, and augmented as it will be 
by this bill, I assert that it is not more than the service ren- 
dered and the results obtained justify. When we put over 
against the sum paid for pensions the hardships endured, the 
battles fought, the wounds received, the consequent suffering 
endured, the broken health from privations gone through, and 
the consequent wrecking of careers that might otherwise have 
been successful, it is difficult to estimate and still more difficult 
to pay the debt in dollars and cents. While large numbers 
survived the perils of battle, the list of the killed and 
wounded tells of the risks taken by those who passed through 
unhurt. So great is this risk that I say to you, with an abid- 
ing recollection of Shiloh, of Stone River, of Chickamauga, 
and Missionary Ridge, with my wife and children in mind, with 
the remnant of life and its possibilities still before me, I would 
not for mere hire go into one great battle and take the chances 
therein for a pile of gold as high as the Dome of this Capitol, 
and I doubt if any other man would who knows by experience 
the dangers in so doing to which he would be subjected. Yet 
for love of country, for the maintenance of the right, as the sol- 
dier is led to see the right, for the upholding of some great 
principle involved, the true soldier counts not his life dear unto 

- himself, but again and again accepts the gage of battle until 
he conquers or dies in the attempt. This is just what many 
thousands of semidependent yet most worthy citizens among 
the surviving veterans did in the war that preserved us a nation. 

It is claimed by some that the Government is not able to pay 
these large sums as pensions. When the Civil War opened the 
population of all the States in the Union was, in round num- 
bers, 31,000,000. The assessed valuation of all property, real 
and personal, was then $16,000,000,000. Now the population ex- 
ceeds 90,000,000 and the wealth is estimated at $125,000,000,000. 
The present income of the Government is equal to all current 
demands, with the prospect of a considerable surplus at the 
end of the fiscal year. If the sum estimated in the bill, or 
even that now carried upon the statute books, were to be a 
perpetual charge against the revenues, Members might well hesi- 
tate to impose it upon the Government. This bill, if it becomes 
a law, will undoubtedly carry pensions to the maximum figure 
of expense, but in the very course of nature it will be but 
temporary. 

Already 75 out of every 100 men who made up the Federal 
Army during the Civil War are in their graves. Time and 
death are depleting the ranks of the survivors more rapidly 
than did battles and disease and prisons in the days of the war. 
What remains of that once mighty host is rapidly vanishing 
away. The places that know them now will soon know them 
no more forever. Great as the amount is, for the brief time that 
remains to them, the Government can afford to pay it to the men 
who redeemed and preserved it, 


Fifty years ago the ill-omened prophets on both sides the 
seas proclaimed with one accord that the American Republic 
was “doomed; that against the experiment of self-government, 
tried under the most favorable conditions, there must be written 
the word “failure;” even while the figure of him who had 
already passed from the cabin of the lowly poor to the Execu- 
tive Mansion of a nation was slowly but surely ascending to the 
zenith of world-wide and enduring fame as the emancipator of 
a race and the perpetuator of a Nation there were those who de- 
clared that only under kings and queens born of the blood royal 
could government long endure. Those who prophesied thus and 
declared thus had not reckoned upon the patriotic spirit, the 
reserve power, and determined purpose of the common people of 
the Republic, 

Fifty years ago Lincoln began calling upon the young men to 
volunteer for the defense of the Nation, and ceased not until 
more than 2,200,000 had responded, Here am I; send me.” 
During those perilous years every country schoolhouse, every 
public hall, and every church in the loyal portions of our coun- 
try rang with patriotic songs and echoed fervent appeals to go 
forth and defend the Nation’s life. Then there was no price 
the people were not willing to pay in treasure and in blood. It 
is written “All that a man hath will he give for his life,” and 
yet even this supreme sacrifice the people counted not dear unto 
themselves while the Nation's life hung doubtful in the balance. 

When, 50 years ago, the hilltops that girdle this city frowned 
with batteries of artillery and glistened with rifles and bayo- 
nets in the hands of brave men who were set to the task of 
defending the Capital, the Congress did not hesitate to pour 
out from the Treasury every dollar deemed necessary to keep 
the flag from being lowered into the hands of the enemy. Fifty 
years ago, when the battle line extended from the Atlantic 
a thousand miles to the westward, on either side of which were 
ranged the sons of a common country in the death grapple to 
settle great questions where Congresses and courts and Cabinets 
and Presidents had failed, when again and again the awful 
shock of battle filled the Nation with sorrow and the world 
with horror, when not only the hospitals and churches of 
Washington but eyen this legislative Chamber were filled with 
the wounded from the adjacent battlefields, the Congress did 
not then hesitate to exhaust the Nation’s revenues nor mort- 
gage the Nation’s future nor pledge the Nation’s sacred honor 
to save the Republic. Through all the war there were heard 
midst the lamentations for the dead praise for the heroic liv- 
ing and promises of beneficent care to those who should sur- 
vive. The solemn pledge of the people to her volunteer soldiery 
was made by their then representatives in Congress. While 
unconsciously standing in the shadow of his impending death, 
Lincoln’s last appeal to the Congress was to “care for him 
who shall have borne the battle and for his widow and his 
orphan.” How well that pledge and that appeal have been 
heeded the records abundantly show. It is a record that will 
stir the Nation’s pride and patriotism in the troublous times 
that may yet come. 

Generous as the Government has hitherto been, may not the 
Congress commemorate the rounding out of the first full half 
century since the great struggle for national existence began by 
imitating the Congress that 50 years after the Revolution 
greatly liberalized the pensions of all the soldiers, officers and 
men, who fought under Warren and Washington and Lafayette 
from Bunker Hill to Yorktown? 


[Mr. RUCKER of Missouri addressed the House. See Ap- 
pendix.] 


Mr. SULZER. Mr. Speaker, this bill should become a law. 
It grants to all persons who served 90 days or over in the Civil 
War, or 60 days or over in the Mexican War, and who have 
reached the age of 62 years, a pension of $15 per month. This is 
$3 per month more than now allowed under the act of February 6, 
1907. At the age of 65 years, $20 per month; this is a new rating. 
Under the existing age act there is no rating between the ages 
of 62 and 70 years, and many think this is unjust to the soldier, 
and that in his declining years, with a majority of the veterans 
partially or wholly unfit to perform manual labor, there should 
be an increase allowed at the age of 65 years; hence the new 
rate of $20 per month. At the age of 70 years, $25 per month; 
this is an increase of $10 per month over the existing rates. At 
the age of 75 years, $36 per month, being an increase of $16 
per month over the amount now allowed. 

It is well known that Congress in the last few years has 
become practically a pension bureau. With old age and its 
attendant infirmities creeping upon the survivors of both the 
Civil and Mexican Wars, there is not a Member of either 
branch of Congress who is not besieged with hundreds of the 
most deserving and pitiable cases where the beneficiary is plead- 
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ing for relief by special act, there being no existing law to 
coyer these distressing cases. 

The pension committees of Congress, working night and day, 
have been able to bring relief to a few thousand soldiers, yet in 
comparison with the thousands who are still knocking at its 
doors for help, it is but a drop in the bucket. In this Congress 
alone there has been referred to the two pension committees of 
the House of Representatives more than 20,000 bills for private 
pensions. Among this vast number are thousands of blind, 
paralyzed, bedridden, and pain-racked soldiers, with long and 
honorable records, whose cases can never be reached under the 
present system, and who will be obliged to pass their last days 
in misery and want. 

Under the circumstances I am convinced that the time has 
come when there should be something done to relieve the pen- 
sion committees of Congress from the tremendous amount of 
work that confronts them; that instead of taking up the few 
eases that the committees can possibly consider, all soldiers 
should be put upon an equal footing, and in their few remaining 
years on earth equal justice should be meted out to all, and 
private pension legislation reduced to a minimum; that specific 
rates should be allowed sufficient to care for the soldier in his 
old age, so that his last days may be spent in peace and con- 
tentment; and that a law should be passed with the rates suffi- 
ciently equitable to make it unnecessary for further general 
legislation along these lines for years to come, if ever again. 

The soldiers for the Union are rapidly passing away. In a 
few years they will all be gone to their everlasting reward. 
With over 100 of them dying every 24 hours, or at the rate of 
over 3,000 a month, the ranks åre fast becoming depleted. ‘The 
average age of the Union soldier is now between 65 and 72 years. 
Of the 450,000 on the rolls under the age act, nearly 300,000 
are estimated to be between these ages. They are beyond the 
years of manual labor, and thousands of them, as every Mem- 
ber knows, are helpless inyalids. If the veterans are to be 
helped at all, they should be helped now, so that they will not 
be obliged to appeal to Congress for special legislation in order 
that they may secure for themselves relief sufficient to purchase 
the necessaries of life. 

Mr. Speaker, let me say again what I have often said before, 
that I am now, ever have been, and always expect to be the 
friend of the men who saved our country in the greatest hour 
of its peril. We owe them a debt we can never pay. They are 
entitled to our everlasting gratitude, and gratitude is the fairest 
flower that sheds its perfume in the human heart. Let us be 
grateful lest we forget. My sympathy will always be with the 
heroic men who went to the front in the greatest crisis in all 
our marvelous history. 

This is a just bill. I want to do justice to the soldiers who 
saved the Union, and I want to reward them while they live. 
Nobody here can ever say, and nobody outside of these halls 
will ever be able to say, that during the 16 years I have been a 
Member of this House I ever voted against a just bill in the 
interests of the soldiers and sailors who saved the Union. This 
is a rich country; this is the land of liberty; this is the grand 
Republic; and it is all so, to a large extent, on account of what 
the gallant men who marched from the North did in the great 
struggle for the Union. 

There is no gift in the Republic too great for the men who 
saved the Republic. We should be grateful to the brave soldiers 
who fought that great war to a successful end. I can not bring 
my ideas in favor of this bill down to the level of mere dollars 
and cents. I place my vote for it on higher ground. I want 
this bill to pass for patriotism—the noblest sentiment that ani- 
mates the soul of man. 

Mr. CLINE. Mr. Speaker, I desire to discuss, very briefly, 
the provisions of the pending bill. The bill is not here in re- 
sponse to the petitions of veterans of the Civil War; it is a 
danger signal hoisted by a few leaders of the Republican Party, 
that six months ago were violently opposed to any sort of gen- 
eral pension legislation. The bill comes as a complete surprise 
to the membership of the House. The Republican gentlemen 
who do things got a jolt in the November election, and by it 
learned that the old soldiers refused to continue to be a perma- 
nent asset of the Republican Party, regardless of the treatment 
he received and so expressed himself at the polls, especially in 
Ohio, Indiana, and Illinois. . 

I said the bill is not here at the instance of the Grand Army 
of the Republic, because no post or soldier organization has 
appealed to Congress for a law expressed in the terms written 
in this bill. No post or soldier organization has asked for a 
bill providing a rate of $36 per month for soldiers at 75 years 
of age, nor for a rate of $20 per month at 65 years of age. The 
$36 rate per month is deceptive, because it is assumed the sol- 
dier will be contented with $25 a month at 70 years of age in- 


stead of $30 at 70 years of age—the amount he has been asking 
for, hoping that he may reach 75 years of age and enjoy the 
extreme rate of $36 per month. 

Very few soldiers who went into the service at the beginnin 
of the war will be benefited by the $36 rate. Those who w 
have the benefit of this higher rate are largely the soldiers who 
enlisted at the close of the war and who have the advantage of 
about four years in age over the early volunteer. The roll of 
men who will be entitled to the $36 rate will diminish much 
more rapidly than the 70-year class, so that by postponing the 
$36 rate to such an advanced age and cutting the 70-year rate 
to $25 per month, the Government will economize on its pension 
funds. A pension law should come as an expression of real 
patriotism, shorn of every selfish motive, and burdened only 
with a desire to give the soldier who risked all to save his 
country in time of its utmost peril that to which a grateful 
people believe him entitled to. This bill was not introduced 
because of sound patriotic devotion to the soldiers’ interest, but 
as a mere party expediency to save it from defeat in 1912. This 
same party knowing that the veterans had been knocking at 
the door of Congress for years, with the dollar-a-day bill, and 
had received no response, after the rebuke administered to that 
party in the November election for its total disregard of its 
appeal, suddenly “ warmed up” with patriotism for the veteran 
of 1861-1865. 

I support this bill because it is the best that can now be 
passed. If I were permitted to amend the bill, I would cut out 
both the $15 per month rate for 65 years of age and the $36 
per month rate at 75 years of age and make a rate of $25 per 
month at 65 years of age and $30 per month at the age of 70. 
I believe it would cost less money and be more beneficial to the 
soldier class as a whole. Objection is made to the bill because 
it will be a heavy drain on the National Treasury. When the 
great war of 1861-1865 broke out, that threatened the disruption 
of the Government, the Congress of the United States voted 
money by the hundreds of millions to suppress rebellion, with 
no thought of whether it was a drain on the Treasury or not. 
The volunteer soldier of the United States came by hundreds of 
thousands at the country’s call without questioning whether 
they could afford to enlist or whether it was a good business 
proposition. All these considerations were lost in that abun- 
dant patriotism that like a rising tide swept into the Army 
more than two and a half millions of men. Their sole and only 
thought was, not the cost of the war, but the preservation of 
the Republic—not a depleted Treasury, but a united people. 

Now, after nearly 50 years, when the Nation has grown from 
15 billions of property to over 125 billions of property; from 
a small inland commerce to one greater than all the inland 
commerce of all Europe combined, we halt and hesitate and 
inquire for the cost of pensioning the scattered remnants of 
the legions who fought the greatest civil war in history; with 
less than 500,000 representing between two and three millions, 
who cast their lives and fortunes into the Nation's crucible of 
war and these answering the last call at the rate of more than 
50,000 a year. 

Why should this country, so abundant in resources, so rich in 
all that makes a nation great, hesitate to make the veteran 
who laid the foundation for this greatness comfortable in his 
declining days? I vote for this bill to relieve the veterans of 
the embarrassment of coming to Congress for special relief, and 
from the humiliation he must undergo in making such applica- 
tion. I vote for it because I do not want the hundreds and 
thousands of old soldiers, some blind, some paralytic, some so 
decrepit, both physically and mentally, as to require the assist- 
ance of another person, to come empty handed to a great gov- 
ernment asking for charity. I vote for the bill because the 
volicy of this Government always has been, and I hope always 
will be, to rely upon the volntary soldier for its protection and 
not upon a great standing army that continuously eats out the 
substance of the people; because I believe a grateful Republic 
will always discharge its highest duty in caring for its aged 
volunteer soldiery if it becomes poor and needy, and for his 
widows and orphans; because I want to teach the youth of 
this country the lesson of grateful appreciation, the lesson of 
highest devotion, of richest patriotism. 

Mr. FITZGERALD. I yield to the gentleman from New 
Jersey. 

Mr. HUGHES of New Jersey. Mr. Speaker, I hope I can say 
that I have always been friendly to the men who fought the 
great battles of the Republic; and while I am not in the habit 
of saying much about my own military record, because there 
was nothing particularly distinguished about it, except that 
during the Spanish-American War I consumed as much bad 
beef as any other man in the American forces, still, I was a 
soldier once myself, and will go as far as any man ought to go 
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in the matter of appropriating money for this purpose. Yet 
I want to say this, here and now, though I realize the effect of 
my vote upon this question, that $50,000,000 a year is too big a 
price for the country to pay to bring me back to Congress. 
[Laughter and applause. ] 

Mr. FITZGERALD. Mr. Speaker, I intend to consume all 
the remainder of the time on this side. Has the gentleman 
from Illinois: any more than one speaker? 

Mr. FULLER. I yield to the gentleman from Kansas [Mr. 
CAMPBELL]. 

Mr. CAMPBELL. Mr. Speaker, gentlemen oppose the passage 
of this bill because it will increase the annual appropriation 
for pensions some millions of dollars. When the life of the 
Repubile was in danger and needed soldiers to save it, the men 
who made up the greatest volunteer army in the world’s history 
did not count the cost. They sacrificed all the sacred relation- 
ships of home—mother, wife, sister, and sweetheart—they 
gave up all private business, and left the farm, the shop, the 
factory, the business house; they abandoned schools, colleges, 
and professions; they gave health and limb and life; they 
sayed our country, at all this cost to them. Let it not be said 
of us to-day that we count the cost of their comfort in their old 
age to the country they served so well. [Applause.] 

Mr. FULLER. I yield to the gentleman from Wisconsin. 

Mr. CARY. Mr. Speaker, this is the time for all of us who 
would give to the old soldier all that he needs when he is needy 
and deserving. We should give it to him. Therefore, I shall 
vote for this bill because I think it is in the right direction. I 
favor the dollar-a-day bill perhaps a little more than I do this 
one. And I believe we will have fewer special pension bills, and 
it will be cheaper to the Government in the end by the passage 
of this bill. 

It appears to me that it is now high time that we do some- 
thing for the old soldier. Very few of us can really appreciate 
what he has done for the Nation—when the crisis of antagonism 
for many years came to a climax in the great Civil War—how 
he, pervaded with the American spirit of freedom, volunteered 
to go forth on the battle field to offer his life to the country; not 
alone his life, but the happiness of his dearest ones and his 
friends, should his life be sacrificed. If we could but take our- 
Selves back into the days of 1861 to 1865 and picture the scenes 
of hardship, the horrors of bloody conflict, and the terrible sac- 
rifices of his wife and family at home when he was on the field 
of battle fighting to preserve the Nation! Think of the number 
who never returned to their respective domiciles; think of those 
who for months lingered between life and death in the hundreds 
of hospitals throughout the land; think of the many who were 
brought back maimed and crippled for life through the loss of 
a leg or an arm; think of those whose physique could not with- 
stand the trials of the war and who returned unfit for any occu- 
pation, due to the ravages of disease; think of those who suf- 
fered the torture of imprisonment in Libby and other prisons. 
We, who were not present to know of the conditions, can not 
comprehend them. Thousands of accounts have been written 
which interest us, describing the incidents of the war, but even 
these vivid descriptions can not make an impression on us such 
as would actual participation in the conflict. So, I say, let us 
give the óld boys their just dues for their services. 

Let us see what Congress has done for the old soldier. First 
we bad what is known as the “general law.” This provided 
for the payment of a pension to an enlisted soldier, regardless 
of the length of his service, but only for wounds, disabilities, or 
diseases incurred in the line of duty. 

The Pension Bureau has adopted certain rules by which it is 
guided in weighing the evidence and determining the merits of 
these claims. This law was undoubtedly adequate for a while. 
But in construing the section that the alleged wounds, disabili- 
ties, or diseases were incurred in the line of duty, the Pension 
Bureau is very strict, and conclusive evidence is required. The 
decisions are based largely on the medical records of the War 
Department. So if a claimant did not have a medical record, 
he was obliged to go to a great deal of trouble and expense 
in securing evidence from his comrades as to the incurrence of 
his alleged injury or disease. Often his comrades, with whom 
he associated intimately, were killed, had died, or removed to 
another locality. In many such cases he was denied relief, 
because he could not get the required proof. It is conceded that 
the Army medical records of the Ciyil War were not complete. 
Many were destroyed in battle, lost, or stolen. So an enlisted 
man was often denied his just dues. Similarly, many of the 
soldiers upon returning home associated again with their fami- 
lies, who were of the middle or better class, and they did not 
then need a pension, although they were entitled to it under 
the law. So they did not prosecute their claim at once, and in 
the course of years, when their financial condition possibly may 


have grown worse or their physical condition was impaired 
from the service in the Army to such an extent as to render 
them unfit for manual labor, then when they did attempt to 
get a pension under the general law they could not prove their 
claim at such a late date, and their claims were consequently 
rejected. While this general law was very liberal in one sense— 
that seriously injured or disabled men received liberal amounts 
and was granted pension according to the degree of their disa- 
bilities—yet in another sense, before many years, it was seen 
that it was not adequate to meet the demands, because so many 
who were entitled to a pension had been deprived of it either by 
misfortune of not knowing the law, or neglecting to enter their 
claim immediately, or beiig unable to prove it sufficiently. 

The act of June 27, 1890, was the next act of primary impor- 
tance passed by Congress, which was done to meet some of 
these conditions which I have just stated. It provided that a 
soldier who has served at least 90 days, and who shall have any 
disabilities, diseases, or wounds of a ratable degree, shall be 
pensioned according to the degree of his disabilities, diseases, 
or wounds, the maximum rate being $12 per month, This im- 
mediately was a great relief to thousands and thousands of 
soldiers who sought its benefits. Many are to-day pensioners 
under it, because it eliminated the necessity of proving that the 
disabilities were of service origin—that almost insurmountable 
difficulty under the general law where a claim had been neg- 
lected. 

This act sufficed for some time, but now it became apparent 
that death was thinning the ranks of the old boys. Many of 
them were growing feeble, and on account of their age ought to 
have received more than $12, to which they were entitled under 
the act of June 27, 1890. 

So Congress passed the act of February 6, 1907, which was 
met with great favor. It granted $12 per month at the age of 
62 years, $15 per month at 70 years, and $20 per month when 
the age of 75 had been attained. 

Other bills were passed besides the ones mentioned already, 
granting relief to widows and orphans. 

Now, after a lapse of almost four years, during which a marked 
decrease in the number of old soldiers has been more apparent 
than ever, it behooves us that we consider this matter, which is 
not one so much of dollars and cents as it is of justice to those 
who made it possible to have the great country we have to-day. 
Let us look at the bill we have before us. It provides that any 
soldier of the Mexican or Civil War who has served 90 days 
or more, who shall have reached the age of 62 years, shall 
receive $15 per month; 65 years, $20 per month; 70 years, $25 
per month; 75 years and over, $36 per month. 

The old soldiers are crying for additional relief. While I 
think that probably the dollar-a-day bill would meet with more 
favor among them, yet I believe that this is a stride toward 
further relief for the old boys, and should be passed at this 
time. The Northwestern Branch of the National Home for 
Disabled Volunteer Soldiers is located in my district, and has 
2,200 members. I can safely say that I have 3,500 old soldiers 
in my constituency. I have handled many of their claims before 
the Pension Bureau, and receive on the average no less than 
10 cases every day for attention. Not that I feel in the least 
that I do not wish to be burdened with these matters, but with 
the feeling that additional relief is necessary, am I giving this 
measure my support. I have spent many hours in the soldiers’ 
homes talking to the old boys, and helping them in their claims, 
because many being hopelessly disabled, are not able to pro- 
vide for themselves sufficiently out of their meager pension for 
“extras” they need, and out of the balance, for there usually is 
none, to provide for getting the proper evidence necessary. In 
some exceptionally worthy cases I have succeeded in having 
Congress pass a special act, and I have always assured the old 
boys that I, as an American citizen, would be loyal to them 
when they needed a friend in Washington, and I believe that 
the people of my district are unanimously in accord with these 
sentiments, that we should pay these soldiers a slight remunera- 
tion now when they are old and needy, for the great service 
and the brave work they rendered for our country’s sake. 

Mr. FULLER. I have only one more speech. 

Mr. FITZGERALD. Mr. Speaker, this country has been 
generous to the old soldier. It has spent $3,400,000,000 in pen- 
sions, and that does not include the sums spent for various 
other purposes for their relief. I favor liberal treatment of 
the old soldier, but I do not favor such liberal treatment at 
the expense of the people of the United States as will result in 
injustice, and I shall not therefore vote for a bill which pro- 
poses to expend annually the amount proposed here regardless 
of the merits of those who are to be the beneficiaries. 

The gentleman from New Hampshire [Mr. SULLOWAY] says 
that this bill will not add $45,000,000 annually to the burdens 
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on the people; but, Mr. Speaker, that is the statement contained 
in the report from the committee over which the gentleman 
presides, and presented to this House for its information. 

Just fresh from an election at which the people have revolted 
at the increasing burdens of the Government and the excessive 
cost of living, the reply of this House is not measures tending 
to relieve from some of the burdens of government, but to add to 
them by an indiscriminate distribution of $45,000,000 annually. 

Mr. Speaker, in 1908, 31 per cent of the revenues of the Goy- 
ernment were expended in pensions and for national cemeteries, 
soldiers’ homes, and other beneficial aids to the old soldier. 
The time has arrived, in my opinion, when the men of the 
Sonth are no longer justified in sitting silent when legislation 
of this character is pressed before the House, because of a 
patriotic desire not to appear as sectional or biased against 
Union soldiers, lest their motives be misjudged, and thus not 
interfere with legislation of this character, but to express their 
honest opinion of such legislation. Men speak of generosity to 
the old soldier. I speak for them. I shall favor any fair, just 
bill which will give relief to the men who are helpless, the men 
who are incompetent, the men who rendered effective service to 
the Government and who are in distress or need; but I will not 
vote for bills distributing money indiscriminately upon the 
deserving and the undeserving. 

It is not three years, Mr. Speaker, since I visited the Pen- 
sion Office, when one of the higher officials of that office pointed 
with pride to a certificate of pension hanging upon the walls of 
the office, which secured a pension to his father. His father 
had but recently died and left an estate valued at more than 
$2,000,000, and if he were living to-day the action of this House 
would be to increase the pension which he would now be re- 
ceiving. I not only saw that certificate hanging on the wall, 
but this very official himself, under the plea that it would 
make his military record secure, was also a pensioner. 

What a farce is legislation which permits such a condition. 
How long shall we permit it to continue? How long will men 
here yote for bills of this character without opportunity for 
discussion, without opportunity for amendment? This bill 
under the rules is privileged and could have been called up any 
day, considered in the Committee of the Whole House on the 
state of the Union, and Members given an opportunity to pre- 
sent amendments which would do justice to the deserving and 
which would eliminate all possibility of abuse. 

I should prefer, Mr. Speaker, to spend my remaining days 
not only in private life, but in humble retirement, rather than 
to vote for such a bill as this in the hope that it might make 
easier my path in public life; and I hope this House will have 
the good sense to resist this attempt to coerce it by pleas of 
generosity, by fervid appeals in behalf of the men who have 
rendered heroic service, and who have been treated fairly and 
generously by the people. 

This plea may not fall upon the ears of those who are will- 
ing to heed it, but I believe that a day of reckoning will come 
when the people will insist that, not for the benefit of special 
classes, but with an eye to the welfare of the entire people, 
shall Jegislation in this House be enacted. [Applause.] 

[Mr. OtmstTep at this point took the chair as Speaker pro 
tempore. ] 

Mr. FULLER. Mr. Speaker, I yield the balance of my time 
to the gentleman from Illinois [Mr. Cannon]. [Applause.] 

Mr. CANNON. Mr. Speaker, my vote upon this bill will be 
east, not from the standpoint of personal popularity, but from 
the standpoint of a wise policy and of simple justice. [Ap- 
plause.] You can not have your cake and eat it, too. The 
law authorizes 100,000 men in the Regular Army. We have 
80,000, and there is no power in my judgment that could make 
Congress increase that Regular Army by 20,000 more. Yet we 
have 90,000,000 of people. It has always been the policy of this 
Government to rely upon the great citizenship of the country 
for the public defense. It is not a cheap service. In that great 
struggle, the like of which the world never saw before, at least 
not in any civilized country, there were 2,200,000 men in the 
Union Army, or, counting reenlistments, 2,800,000. It was a 
fierce struggle. Along the borderland and in the southland it 
was said that they took from the cradle and the grave, the men 
of the South fighting valiantly, mistaken as they were, for what 
they conceived to be their rights. Oh, it is easy, as these men 
go under the ground and a new generation comes, especially in 
our great cities where there is a large population, by far the 
greater number of whom had no personal experience with that 
war, and where the voice of the Union soldier is not apt to be 
heard—it is easy to talk about the great cost of pensions. Yes; 
it is a great cost; but that great struggle, thank God, put all 
just contention between the North and South at rest, and you as 
well as we thank God at the great result. [Applause.] Since 
that great contest the wealth of the United States has increased 
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from $16,000,000,000 when Lincoln took the oath of office, after 
we have borne all expenditures, to $125,000,000,000. I do not 
believe that the Representatives of the great citizenship of this 
country, North or South, will be criticized or can be justly 
criticized for this legislation. Let me read you an extract from 
President Taft’s annual message: 

The uniform policy of the Government in the matter of granting pen- 
sions. to those gallant and devoted men who fought to save the life of 
the Nation in the perilous days of the great Ci War has always been 
of the most liberal character. Those men are now rapidly passing away. 
The best obtainable official statistics show that they are dying at the 
rate of something over 3,000 a month, and, in view of their advancing 
years, this rate must inevitably, in proportion, rapidly increase. To the 
man who risked everything on the field of battle to save the Nation in 
the hour of its direst need we owe a debt which has not been and 
should not be computed in a ru or parsimonious spirit. + > 
The true spirit of the pension laws is to be found in the noble senti- 
ments expressed by Mr. Lincoln in his last inaugural address, wherein, 
in spea of the Nation's duty to its soldiers when the struggle 
should be over, he said we should “care for him who shall have borne 
the battle and for his widow and orphans.” 

[Applause.] 

Four hundred and fifty thousand of this twenty-two hun- 
dred thousand still live, old—from 62 up to 100—most of 
them decrepit. Oh, yes; somebody in the United States Steel 
Corporation that has got ten millions or twenty millions would 
be a beneficiary. I know not whether such would take the pen- 
sion or not, but the same argument would keep an officer of 
the Regular Army off the retired list. [Applause.] We do not 
measure the merits of legislation in that way. Legislation must 
be general, and in the affairs of this world it is impossible to 
enact any legislation that will not have an exception when you 
come to enforce ft. You never would enact a law or make an 
appropriation of any kind if the argument of my friend and 
colleague the Representative from Massachusetts was to be 
forceful. [Applause.] 

Already this year, after we have paid the expenses of this 
great Republic from the revenue laws of this country in the 
first six months, we have $30,000,000 surplus, and it is fair to 
say that on the ist day of July next that $30,000,000 will be 
doubled to $60,000,000. I quite agree with the statement of 
the gentleman from New Hampshire, the chairman of the Com- 
mittee on Invalid Pensions [Mr. Suttoway], that the calcula- 
tion of the cost of this legislation is entirely too high; that it 
is on the largest possible basis; that if every man would be a 
beneficiary under it and every man would live to the end of 
the coming fiscal year, 12 months from now, it would be 
$45,000,000. But cases can not be disposed of so as to give the 
maximum, and 36,000 men will have crossed over to answer to 
the great roll call on the other side, and that of itself would be 
$3,600,000 to be deducted, in round numbers. 

I shall vote for this bill. [Applause.] Many men of many 
minds. I vote for it because I come from that Middle West, a 
small city where people know each other, the home of the 
Union soldier, the home of the citizen soldier; the patriotism 
which prompts men to respond to the call for service of a great 
Republie is there most abounding, 

In the great centers of population you would have difficulty 
in finding many people that know about the services of these 
men from recollection or from history. We are able to pay 
this amount. 

I say, in conclusion, from the standpoint of justice, aye, more, 
from the standpoint of patriotism, aye, more, from the selfish 
standpoint that in other great emergencies the citizen soldier 
shall be assured that when he is stricken by disease, weakened 
by age, hobbling along, he shall be remembered by the Govern- 
ment that would have died if it had not been for his and their 
services. [Applause.] I say it is a wise policy even from the 
selfish standpoint. [Applause.] 

Mr. CULLOP. Mr. Speaker, I desire to make a motion in ref- 
erence to this bill. 

The SPEAKER pro tempore. A motion is not in order. This 
is a motion to suspend the rules and pass the bill, and therefore 
no motion is in order. 

Mr. WEEKS. Mr. Speaker, I ask unanimous consent to offer 
an amendment. 

Mr. FULLER. I object; regular order. 

The SPEAKER pro tempore. The regular order is demanded 
and objection is heard. The question is on suspending the rules 
and passing the bill. > 

The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were—ayes 212, noes 62. 

So, two-thirds having voted in favor thereof, the rules were 
suspended and the bill was passed. 


EXTENDING REMARKS. 

Mr. FULLER. Mr. Speaker, I now ask unanimous consent 
that every Member may have leave to extend remarks upon 
this bill in the Record for five legislative days. 
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The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that Members may have five legislative 
days to extend remarks in the Record upon the bill just passed. 
Is there objection? 

There was no objection. 

MARINE SCHOOLS. 

Mr. BENNET of New York. Mr. Speaker, I move to suspend 
the rules and pass the bill (H. R. 24145) for the establishment 
of marine schools, and for other purposes, as amended, which I 
send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Navy, to 
tical education, is hereby authorized and DONA, to 
the application in writing of the governor of a State, a suitable vessel 
of the Navy, with all her apparel, charts, books, and instruments of 
ont hinges provided the same can be spared without detriment to the 
naval service, to be used for the benefit of any nautical school, or 
school or college having a nautical branch, established at each of the 
following ports of the United States: Boston, Philadelphia, New York, 
Seattle, and San Francisco, upon the condition that there shall be main- 
tained at such port a school or branch of a school for the instruction 
of youths in navigation, steamship-marine engineering, and all matters 
pertaining to the proper construction, equipment, and sailing of vessels 
or any particular ranch thereof. 

Sec. 2. That a sum not 3 the amount annually 8 
by any State or municipality for the purpose of maintaining such a 
marine school or schools or the nautical branch thereof is hereby au- 
thorized to be appropriated for the purpose of aiding in the mainte- 
nance and support of such school or schools. 

Sec. 3. That the President of the United States is hereb 
when in his opinion the same can be done without detriment to the 
public service, to detail prope officers of the Navy as superintendents 
of or instructors in such schools: Provided, That if any such school 
shall be discontinued, or the good of the naval service shall uire, 
such vessel shall be immediately restored to the Secretary of the Navy 
and the officers so detailed recalled: And provided further, That no 
person shall be sentenced to or received at such schools as a punish- 
ment or commutation of punishment for crime. 

Sec. 4. That all laws and parts of laws in conflict herewith are 
hereby repealed, 

The SPEAKER. Is a second demanded? 

Mr. MANN. Mr. Speaker, I demand a second. 

Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent that a second may be considered as ordered. 

The SPEAKER, Is there objection. [After a pause.] The 
Chair hears none. The gentleman from New York is entitled to 
20 minutes and the gentleman from Illinois to 20 minutes. 

Mr. BENNET of New York. Mr. Speaker, this bill extends 
to some extent the existing law in relation to marine schools. 
At present the Secretary of the Navy is authorized to furnish 
any State a suitable vessel, with all her apparel, charts, and 
so forth, for a nautical school, and he is also authorized, when 
he does not deem it a detriment to the public service, to detail 
proper officers of the Navy as superintendents of or instructors 
in said schools. This bill goes one step further, and provides 
that where a State or municipality for the purpose of maintain- 
ing such a marine school appropriates money the appropriation 
by this Congress is authorized, not made, of a sum not exceed- 
ing the sum annually appropriated by such State or munici- 
pality. The existing condition of these schools is this: There 
are two, one in New York and one at Philadelphia. Those 
schools are maintained by the respective municipalities. In 
them are trained many young men, 

Mr. GOULDEN. Mr. Speaker, I would like to suggest that 
there is one also at Boston. 

Mr. BENNET of New York. And at Boston. I thank my 
colleague for the correction, New York, Philadelphia, and 
Boston. In them are trained the young men for the merchant 
niarine, and not only for the merchant marine, but the execu- 
tive officers of most of the auxiliary vessels of the United States 
graduate from these schools. This bill authorizes additional 
schools at Seattle and San Francisco if those municipalities are 
willing to pay an amount necessary for their maintenance and 
take a chance that the Government will appropriate something 
for their support. 

Mr. STAFFORD. As I understood the gentleman, he stated 
that the places where these auxiliary schools are now in ex- 
istence are Philadelphia, New York, and Boston, 

Mr. BENNET of New York. Yes. 

Mr. STAFFORD. They are the only places where these 
schools are established? 

Mr. BENNET of New York. Yes. 

Mr. STAFFORD. I would like to direct the gentleman’s at- 
tention to the naval auxiliary that is maintained on the Great 
Lakes and ask whether that auxiliary which has the present 
support of various States, principally Illinois, Minnesota, and 
Michigan, and, I believe, Ohio—whether those States likewise 
would not be beneficiaries under this act. 

Mr. BENNET of New York. I would say to the gentleman 
if he desires to have them benefited by the provisions of this 
general act, I would be glad when this bill passes to haye them 
added in the Senate. I am not familiar with those schools, 


romote nau- 
urnish, upon 


authorized, 


Mr. STAFFORD. They are not schools. They are a part 
of the naval militia of the States. 

Mr. BENNET of New York. Those bodies now receive na- 
tional aid. 

Mr. STAFFORD. That is what I understood. This bill does 
not apply to them? 

Mr. BENNET of New York. No. 

Mr. STAFFORD. Simply to those who maintain a naval 
auxiliary? x 

Mr. BENNET of New York. Exactly. Our school in New 
York is educating quite a-number of young men every year. 

Mr. COOPER of Wisconsin. Does this conflict at all with the 
naval training school, so called? 

Mr. BENNET of New York. Not in the slightest degree. 

Mr. SLAYDEN. This bill seems to carry an indefinite appro- 
Prlation. 

Mr. BENNET of New York. Oh, no. 

Mr. SLAYDEN.. Section 2 provides that a sum equal to that 
annually appropriated by the State or municipality for the pur- 
pose of maintaining such a marine school or schools is hereby 
authorized to be appropriated—— 

Mr. BENNET of New York. Authorized. 

Mr. SLAYDEN (continuing). For the purpose of aiding in 
the maintenance and support of such school or schools. 

Mr. BENNET of New York. The amendment I have sug- 
gested and sent to the Clerk’s desk strikes out the words “ equal 
to that,” in section 2, line 6, page 2, and puts in the words “ not 
exceeding in amount,” so that what it does is to authorize this 
or any succeeding Congress, if in its judgment it ought to be 
done, to appropriate a sum not exceeding in amount. 

Mr. SLAYDEN. Congress would have that authority anyway, 
would it not? 

Mr. BENNET of New York. No; Congress would have to have 
a bill passed in this way and then an appropriation from the 
appropriate committee. The Appropriations Committee could 
not report an appropriation unless there was some authority of 
law given, otherwise it would be subject to the point of order 
in the House. 

Mr. SLAYDEN. How much would it perhaps cost the 
country? 

Mr. BENNET of New York. If it went to the maximum, I 
imagine it could not be over $25,000 a year. 

Mr. SLAYDEN. For all the schools? 

Mr. BENNET of New York. It would be more than that 
with the other two—$50,000 or $60,000. 

Mr. SLAYDEN. You authorize conditionally the establish- 
ment of other schools. You have one at New York—— 

Mr. BENNET of New York. There are three now—one at 
Boston, one at Philadelphia, and one at New York. 

Mr, SLAYDEN. There is one authorized at New York, Bos- 
ton, Philadelphia, Baltimore, Norfolk, Wilmington, Mobile, 
Charleston, New Orleans, Savannah, Baton Rouge, in Narra- 
gansett Bay, and San Francisco. 

Mr. BENNET of New York. ‘That is all eliminated in ac- 
cordance with a suggestion of the chairman of the Committee 
on Appropriations, and there are only two added—Seattle and 
San Francisco. 

Mr. SLAYDEN. You have no idea what the appropriations 
will ultimately have to be? 3 

Mr. BENNET of New York. No; it would have to come up 
in the regular way and be passed on by the House. 

Mr. SLAYDEN. What is the purpose of it, to make sailors 
for the merchant ships? 

Mr. BENNET of New York. Not only for the merchant ships 
but for our own auxiliary. The executive officer who took the 
dry dock Dewey to Manila was a graduate of the New York 
school. The executive officers of the lighthouse tenders are 
75 or 80 per cent of them graduates of these schools. The 
executive officers of the naval colliers, as I recall it, come from 
these schools. The Government gets tremendous benefit from 
these schools, and they are maintained now by these three cities 
at a large expense per pupil for the benefit of the whole United 
States, and this simply is to give any succeeding Congress the 
right, if it so desires, or this Congress, if it so desires, to appro- 
priate any sum it pleases, $5,000 or $10,000, for the purpose. 

Mr. SLAYDEN. ‘The gentleman does not mean to tell me 
the city of New York is engaged in such a purely altruistic ` 
work as this for the benefit of, say, for instance, the State of 
Texas? 

Mr. BENNET of New York. Yes; and has been since 1876; 
and I do not doubt but that every coaster of any size that comes 
into port in Texas, a large coaster, has on it a graduate of St. 
Mary’s School, New York. 

Mr. SLAYDEN. And you say this also covers the Lighthouse 
Service? : 
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Mr. BENNET of New York. The lighthouse officers come 
almost entirely from these schools. 

Mr. SLAYDEN. And all heading more or less directly for 

a pension? 

Mr. BENNET of New York. I do not belieye there is any 
pension roll. 

Mr. MANN. Will the gentleman yield? 

Mr. BENNET of New York. Certainly. 

Mr. MANN.* What is the distinction between a nautical 
school and a marine school? 

Mr. BENNET of New York. Well, the gentleman ought to 
know—— 

Mr. MANN. I know, but the gentleman does not know, and 
the gentleman did not report the bill, and he is trying to find 
out from the gentleman who did report the bill. 

Mr. BENNET of New York. The bill, as reported, provided 
for an appropriation for the purpose of maintaining such a 
marine school or schools, and, at the suggestion of the gentle- 
man from IlHneis—— 

Mr. MANN. It says: 


Such a marine school or schools. 


Where is the distinction of such a marine school in the bill? 
The bill in section 1 provides in reference to nautical schools, 
and in section 2 it provides “for such a marine school or 
schools.“ What is the distinction between a nautical and a 
marine schcol? 

Mr. BENNET of New York. I have never been able to 
see—- 

Mr. MANN. You say a “nautical school” in one section of 
the bill and “marine school” in another, and there is no dis- 
tinction as to a marine school in the bill, 

Mr. BENNET of New York. It seems to me the term is 
synonymous. 

Mr. MANN. 
them? 

Mr. BENNET of New York. If there was any objection, I 
think the amendment suggested by the gentleman from Illinois 
of the words “or a nautical branch thereof,” which we have 
adopted, covers it. 

Mr. MANN. The gentleman provides in reference to a nauti- 
eal school in section 1, or a nautical branch thereof. Now, 
under section 2, it refers to a marine school. I assume if the 
committee thought they meant identically the same thing they 
would naturally use the same language. 

Mr. BENNET of New York. The committee evidently did. 
If they are not the same thing, and if I can get unanimous con- 
sent, I will ask that they change “ marine” to “ nautical.” 

Mr. MANN. I thought the committee, in its wisdom, had 
discovered the distinction between a marine school and a naut- 

ical school. Plainly, it is always in the interest of construction 
of statutes, where you mean the same thing in two places, to 
use the same language. 

Mr. BENNET of New York. 


man. 

Mr. HUMPHREY of Washington. I was going to say, as a 
matter of fact, that the committee thought the terms were 
synonymous; and they happened to be that way in the bill, and 
they did not change them. 

Mr. MANN. When there are two terms meaning substan- 
tialy the same thing, in the same law, it is desirable to use the 
same expression. 

Mr. HUMPHREY of Washington. I thought it had all been 
agreed between the gentleman from Illinois [Mr. Mann] and 
the gentleman from New York [Mr. BENNET] that the change 
should be made. 

Mr. MANN. I do not remember the agreement, if made. It 
must have been made a long time ago. 

Mr. BENNET of New York. It was; at the last session of 
Congress. 

Mr. MANN. I think there was no agreement whatever. I 
made a suggestion to the gentleman from New York to insert 
the werds “or nautical branch thereof,” and I then called the 
attention of the gentleman, on a marked bill, to the distinction. 
In one section there was used the term “marine schools,“ and 
in another section “ nautical schools.” 

Mr. GOULDEN. Does the gentleman from Illinois think 
there is any distinction? I ask him, because of my entire confi- 
dence in his ability to discriminate. 

Mr. MANN. I am not a marine, as the gentleman from New 
York is. I thought the chairman of the Committee on the Mer- 
chant Marine and Fisheries would know the distinction, and if 
there is no distinction, certainly the use of correct English. 

Mr. OLMSTED, Possibly he means the horse marines. 


[Laughter.] - 


If it is synonymous, why, then, do you change 


I quite agree with the gentle- 


Mr. HUMPHREY of Washington. Mr. Speaker, as the bill 
is amended I hope that it will pass. If it does, it will give San 
Francisco and Seattle an opportunity to establish these schools. 
As the law is to-day it does not permit these schools on the 
Pacific coast. I also think that the Government should be 
willing to pay part of the expense of these schools. The Navy 
Department has just given to the State of Washington a naval 
vessel for the purpose of being used in the training of boys 
in the Naval Militia. Our city is taking great interest in all 
matters pertaining to the Navy and our merchant marine, and if 
this bill is passed I believe a great marine school will be estab- 
lished at Seattle, where American boys can be trained in sea- 
manship. These young men will not enly furnish officers for 
the Revenue Service and the merchant marine, but they will 
be of great value in time of necessity for the service they can 
render to the Navy. 

Mr. BENNET of New York. How much time have I con- 
sumed, Mr. Speaker? 

The SPEAKER. Thirteen minutes. The Seto has seven 
minutes remaining. 

Mr. KOPP. Will the gentleman yield? 

Mr. BENNET of New York. For a question. 

Mr. KOPP. Does the Government contribute anything to- 
ward the support of these schools now? 

Mr. BENNET of New York. Not a cent. 

Mr. KOPP. If I understand the bill, it proposes to furnish 
the instructing force entirely, does it not? 

Mr. BENNET of New York. That is not new. That is done 
now. 

Mr. KOPP. That is what I was asking. 

Mr. BENNET of New York. I beg the gentleman’s pardon. 
I thought he was simply referring to appropriations. 

Mr. KOPP. The Government furnishes instructors now? 

Mr. BENNET of New York. What the Government does is 
this: It furnishes a vessel for which it has no use, and if it is 
in control of the city, the city pays all the expense of keeping 
the vessel going. If it details a man, he is paid by the city, 
but there is an authorization to that man to be so detailed. 

Mr. KOPP. Take the school at New York to which you re- 
fer, and the name of which I have forgotten, how many in- 
structors are there in it, approximately? 

Mr. BENNET of New York. I am not able to say. ‘There is 
one man at the head of it, and I should say that there are six 
or seven instructors. 

Mr. KOPP. From what source does their pay come? 

Mr. BENNET of New York. From the city of New York. 

Mr. KOPP. This bill proposes to furnish all of those instruc- 
tors, does it not, or at least authorizes the President to appoint 
all of them from naval officers? 

Mr. BENNET of New York. No; it permits them to be de- 
tailed for that purpose. 

Mr. KOPP. Under the bill it would be possible for the Pres- 
ident to appoint all the instructors. 

Mr. BENNET of New York. That is the existing law, in 
section 3; it is not changed a particle. The only change in the 
bill is in section 2—that is, the only change of any moment— 
which authorizes Congress to appropriate, if it will. 

Mr. KOPP. One-half? 

Mr. BENNET of New York. Yes. 

Will the gentleman from IIlinols [Mr. Mann] consume some 
of his time? I reserve the balance of my time. 

Mr. MANN. Mr. Speaker, the law now upon the statute 
books provides that the Government may furnish nautical in- 
struments to nautical schools in various cities and may also 
detail an officer of the Navy to give instruction in those schools. 

In section 2 of this bill is a provision which ought to receive 
serious consideration from Congress. Some years ago the Gov- 
ernment created or authorized the creation of State universities, 
and in course of time made appropriations directly out of the 
Treasury for those universities. Those appropriations have 
been increased until now they amount to more than a million ` 
dollars a year. Originally there was no appropriation at all, 
and then when the appropriation was commenced, a small 
amount. ‘This bill proposes to authorize or authorizes the 
making of an appropriation equivalent to one-half the expense 
of maintaining these nautical and marine schools in five cities. 
It does not limit that expense to the existing nautical schools 
in those cities. Any business college in New York City can 
establish a nautical branch and thereupon obtain, under the 
authorization here, one-half of the expense out of the General 
Treasury. 

Mr. STAFFORD. It the gentleman will permit, I think the 
phraseology is limited to a city or municipality, rather than a 
private institution, as defined in section 2, 

Mr. MANN. Where is that in section 2? 
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Mr. STAFFORD (reading): 


That a sum not exceeding the amount appropriated b. city or 
cipality. 8 pprop y any 


Mr. MANN. Very well. 

Mr. STAFFORD. It can not extend to private institutions. 

Mr. MANN. Very well; if the city of New York appropri- 
ates some amount of money for this purpose and a larger 
amount of money than Congress cares to appropriate, there fs 
no limitation on the appropriation at all, 

Mr. SULZER. There is only one schoo! in each city. 

Mr. MANN. Where is the provision for only one school in 
one city? If the gentleman finds that I will take my seat now. 
Mr. MICHAEL E. DRISCOLL. It says school or schools. 

Mr. MANN. But the gentleman from New York [Mr. Sutzer] 
Says that the measure had but one school in each city, and I 
am waiting information as to where he finds that. 

Mr. SULZER. On investigation I find there is no provision 
of the bill requiring that specifieally—— 

Mr. MANN. ‘That is another proposition. The gentleman 
says there may be more. 

Mr. SULZER. I thought the gentleman said there was one 
school to a city, and I am willing to accept his word for it. 

Mr. MANN. But there may be more, while the gentleman 
stated a moment ago it was confined to one. 

Mr. SULZER. In my judgment it should be confined to one 
school in each city. 

Mr. MANN. Now you are good sense. If it is, let us 
try and put some limitation upon the number of schools in 
each city and some limitation upon the appropriation. Under 
the provisions of this bill, the expense may be $1,000,000. 
How much does it cost? You have a college in New York. In 
the original bill, before the amendment was made in the form 
in which it is now offered, in the college of New York, New 
York City, it authorized a nautical school. We might have 
made a pledge, if we followed the terms of this bill, to pay 
half the expenses of all the instruction, not the instruction in 
the nautical school, but half the cost of the entire university. 
That fault has been cured. Now we ought, if we pass this bill, 
to put a limitation on it as to the ameunt of money which is 


authorized by this bill to be paid out of the General Treasury. 


Is. the gentleman from New York willing to do that? 

Mr. BENNET of New York. Perfectly. 

Mr. MANN. How much will it take? 

Mr. BENNET of New York. Make it $100,000 a year. 

Mr. MANN. That is a pretty large amount. 

Mr. BENNET of New York. Well, that is the maximum. 

Mr. MANN. Oh, well, the gentleman knows from his long 
service in this House that in a case like this, where Congress 
expresses its opinion as te the maximum, that is quickly 
reached. The gentleman a moment ago suggested 8100 

Mr. BENNET of New York. Commencing at $25,000. 

Mr. MANN. For each school? 

Mr. BENNET of New York. Make it $25,000 for each school. 

Mr. MANN. Then there is no limitation upon the number 
<f schools in a single eity. 

Mir, HUMPHREY of Washington Why not limit it to each 
school? 


Mr. MANN. One to each city? 

Mr. SLAYDEN. How many cities? 

Mr. FOSTER of Illinois.’ Why not limit it to one in a State? 

Mr. MANN. The bill names five, and there is only one in a 
State, 

Mr. SLAYDEN. Colorade would not get much. 

Mr. MANN. There ought to be a limitation of one school to 
a city, and $25,000 annually for one school. 

Mr. BENNET of New York. That satisfies me. 

Mr. MANN. Let us see if we can arrange it. 

Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
eonsent te modify my motion by providing for suspension of the 
rules and passage of the bill, with the amendment already sent 
to the desk, and this additional amendment to come in in line 
21, page 2: 

Provided, en That n shall be made for but one 
school in any city and. e appropriation for any one year shall 
not exceed $25,000 for We one school. 

Mr. SLAYDEN. And one city to a State. 

Mr. BENNET of New York. That would enlarge it, beeause 
there are only five cities named. 

Mr. MANN.. I think you could shorten that language a good 
deal. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? If not, the Clerk will report the 


propesed amendment.. 


The Clerk read as follows: 

Insert in line 21, on 2, the following: 

“ Provided, however, Frat 2 approp priations shall be made for but one 
school in ang city and that the cr TESE for any one year shall 
not exceed 8 for any one schoo 

Mr. KOPP. Ought not that to be a proviso to section 2? 

Mr. BENNET of New York. I think it would come in better 
after line 10. I think the gentleman is correct. 

Mr. STAFFORD. Let us have the amendment reported 
again, Mr. Speaker. 

The SPEAKER. If there be no objection the Clerk will again 
report the amendment. 

an Clerk read as follows: 

nsert after line 10, on page 2, the a Remi : 

2 howeeer, That approp riations shall be made for but one 
school in any city and that the oy cc for any one year shall 
not exceed $25,000 for any one s 

Mr. MANN. Suppose you make it read “any one of the 
cities above mentioned in section 1.” 

Mr. BENNET of New York. I will accept that. 

Mr. MANN. Instead of “any one city” make it read “any 
one of the cities hereinbefore named in section 1.” 

Mr. OLMSTED. You have not named any city in section 1. 

Mr. MANN. The amendment names five cities. I think the 
word “port” is used instead of “ city.” 

The SPEAKER. The question is on suspending the rules and 
passing the bill with the amendments. 

Mr. MANN. May we have the amendment read again? 
There was a change made. 

The SPEAKER. If there be no objection, the amendment 
as modified will be reported by the Clerk. . 

The Clerk read as follows: 

Insert after line 10, on page 2, the following: 

“Provided, „ however, That appropriations shall be made for but one 
school in any port heretofore named in section 1 and tae See: 
for any one year shall not exceed $25,000 for any one 

The SPEAKER. The question is om suspending the rules and 
passing the bill as amended. 

The question being taken; and two-thirds voting in the affirm- 
ative, the rules were suspended and the bill as amended was 
passed. 


Mr. GOULDEN. Mr. Speaker, the bill (H. R»24145) for the 
establishment of nautieal schools, and for other purposes, after 


: careful investigation by the Committee on the Merchant Ma- 


rine and Fisheries, under consideration, was favorably reported 
during the last session. New York City established such a 
school in 1876, and maintained it creditably ever since. 

In these 35 years hundreds of young men were graduated and 
have made splendid records im the lighthouse, naval, revenue, 
and merchant-marine services. There is a far greater demand 
for these young men than the three nautical schools. can pos- 
sibly supply. Hitherto the cities of New York, Boston, and 
Philadelphia, maintaining such institutions, have borne all the 
expenses, the benefits accruing to the entire country. 

This bill simply provides that the Federal Government, which 
benefits so largely from the services of these graduates, shall 
pay toward their suppert in a sum not exceeding one-half of 
the cost of maintaining the same. 

The proposed amendment will give each of the five cities au- 
thorized by this bill, viz, New York, Boston,, Philadelphia, San 
Francisco, and Seattle, a sum not exceeding $25,000 annually, 
while not sufficient, will be a relief and encouragement to the 
cities named. 

The advocates of the measure will accept the amendment, 
confidently believing that a future Congress will add sufficiently 
to the amount named to: properly and successfully conduct these 
excellent schools. 

I am familiar with the splendid results achieved by the Vew- 
port and its predecessor, the St. Marys, supported by the great 
city of New York, and believe the measure under consideration 
to be a most praiseworthy one.. 

RECOMMITTAL. 


Mr. PRINCE. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table two bills, H. R. 19856 and H. R. 26129, 
reported adversely by the Committee on Claims, and to recom- 
mit them to the Committee on Claims. 

The SPEAKER. The gentleman from Illinois asks unanimous 
eonsent that these bills be recommitted to the Committee on 
Claims. Is there objection? 

There was no objection. 

LEGISLATIVE APPROPRIATION BILL. 


Mr. GILLETT. Mr. Speaker, I move that the House resolve 
itself into Committee ef the Whole House:on the state of the 
Union for the farther consideration of the legislative appro- 
propriation bill (H. R. 29360). 
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The motion was agreed to; and accordingly the House re- the gentleman says is true, they have been violating the law in 


solved itself into Committee of the Whole House on the state 
of the Union, with Mr. BURKE of Pennsylvania in the chair. 

The Clerk proceeding with the reading of the bill, read as 
follows: 

Office Third Assistant Postmaster General: Third Assistant Post- 
master General, $5,000; chief clerk er superintendent Division of 
Stamps, $2,750; su erintendent Division of Finance, who shall give 
bond ln such amount as the Postmaster General may determine for the 
faithful discharge of his duties, $2,250; assistant superintendent 
Division of Finance, $2,000; superintendent Division of Classification, 
$2.750; six special agents, Division of Classification, at $2,000 each; 
chief Division of Redemption, $2,000; superintendent Division of Regis- 
tered Malls, $2,500; six assistant superintendents Division of Registered 
Mails, at $2,000 each; 9 clerks of class 4; 23 clerks of class 3; 32 
clerks of class 2; 44 clerks of class 1; 28 clerks, at $1,000 each; 18 
clerks, at $900 each; messenger; 5 assistant messengers; 12 laborers; 
page, $360; in all, $253,270. 

Mr. WEEKS. Mr. Chairman, I move to strike from the bill 
the following language, commencing with line 21, the words: 


Six special agents, Division of Classification, at $2,000 each. 


And in line 24, the words: 

S assistant superintendents, Division of Registered Mail, at $2,000 
each. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 


x each,” and, 
„the words six assistant superintendents, Division of 


Mr. GILLETT. Mr. Chairman, I would like to know the 
purpose of this amendment. 

Mr. WEEKS. I will explain the purpose of my amendment. 
There were originally six classes of inspectors connected with 
the Post Office Department, the regular inspectors, those con- 
nected with the Rural Service, those connected with the Railway 
Mail Service, the Division of Salaries and Allowances, those 
connected with the Division of Classification, and the Division 
of Registered Mail. The latter were originally stationed in Wash- 
ington, and therefore were properly appropriated for in the bill 
now under consideration. Now, they have been sent about the 


country so that of the 12 men belonging to these classes there 


are only 3 doing duty in Washington. It would be as logical 
to appropriate in this bill for letter carriers or for any other 
class of men in connection with the postal service as for these 
inspectors who are now in the field and doing similar work to 
other inspectors in the field. The Post Office Department has 
actually consolidated all the classes of inspectors so that now 
they are working as one body. That is to say, they are not 
using these men for the special purposes for which they were 
appropriated for, but for a general inspection service, and it is not 
in my judgment logical or reasonable that this bill should con- 
tain appropriations for service that is being employed in the 
field in connection with the Post Office Department. 

Mr. GILLETT. How long has that been going on? 

Mr. WEEKS. I should say three or four months. I think 
they have been in the field six months. 

Mr. GILLETT. But it was all within this year? y 

Mr. WEEKS. I think within this year. 

Mr. CRUMPACKER. I think the special agents connected 
with the Division of Classification have been in the field for two 
or three years. 

Mr. WEEKS. Oh, yes; some of them, off and on. 

Mr. CRUMPACKER. I know that some special agents in 
the Classification Division were sent out into the field and have 
been in the field ever since for two or three years investigating 
publications with a view, of course, to classification. They are 

` all now under a chief inspector and classed as inspectors. 

Mr. GILLETT. They are paid out of this appropriation? 

Mr. CRUMPACKER. Yes; this is for special agents in the 
Division of Classification, and they are under the control of the 
Third Assistant Postmaster General. 

Mr. GILLETT. He had no legal right to do that; it was a 
violation of law. 

Mr. WEEKS. I do not think it is in violation of law; I 
think the Postmaster General has a right to use the inspection 
service in any field he sees fit. 

Mr. GILLETT. Mr. Chairman, I do not think he has, I 
think that the appropriations under this bill are meant for the 
service here in Washington, in the departments, and, as the 
gentleman says—— 

Mr. WEEKS. That is quite true; but the service is not per- 
formed in Washington in these cases, and therefore I want it 
inserted in the Post Office appropriation bill, where it belongs. 

Mr. GILLETT. Exactly. It seems to me that is true. What 
I wish to bring forward is a criticism of past conduct. If what 


the past. 

Mr. WEEKS. I do not agree that any law is being violated. 

Mr. GILLETT. Why not? 

Mr. WEEKS. The Postmaster General is trying to arrange 
the inspection service so that it will be under the charge of a 
chief inspector and homogeneous, so that a man need not go 
to a town to inspect the registered service, and then another 
inspector drop into the same town to inspect something else 
in connection with the post-office service. It all brings about 
economic service. 2 

Mr. GILLETT. I am not criticizing that. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GILLETT. I ask unanimous consent that the time of 
the gentleman from Massachusetts be extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. : 

Mr. GILLETT. The point I am making is this, that here 
these men are provided for, and haye been for years, to do work 
in Washington. Now, the gentleman from Massachusetts [Mr. 
WEEKS] says that they are not doing it now in Washington— 
only three of the 12. The gentleman from Indiana [Mr. Crum- 
PACKER] says that from the very beginning that was done. All 
I wish to call attention to is that if that is so they certainly 
do not belong in this bill, but they had no business to be used 
in that way, so long as they were in this bill, it seems to me, 
and why did not the Postmaster General in making his estimate 
this year suggest that they be taken off? 

Mr. WEEKS. The Postmaster General has written a letter 
to the chairman of the Committee on Appropriations stating 
that he has consolidated this service, and suggesting by in- 
ference that the appropriation be transferred. The men have 
been transferred. 

Mr. GILLETT. No such suggestion was made when we were 
framing the bill. 

Mr. WEEKS. A copy of the letter was sent to me, 

Mr. GILLETT. Not until after the bill was reported, the 
clerk of the committee informs me. 

Mr. CRUMPACKER. The work of these special agents is 
chiefly in the field. They go into the field to investigate the 
character of publications, I have in mind one constituent of 
mine who has been in the service for three years, and he has 
not in that time been in the city of Washington for six weeks. 
His work is in the field altogether, except when detailed to 
come here to finish up some matters in connection with reports 
he has made, to explain. I know of a number of others, two 
or three, who have been engaged in field work out of Washing- 
ton substantially all of the time for the last three years. 

Mr. GILLETT. What right had they to be so employed 
when appropriated for in this bill? 

Mr. CRUMPACKER. I do not know. I understand that 
they will be paid hereafter as inspectors and the appropriation 
made for them as inspectors. 

Mr. FINLEY. Under the general law the Postmaster Gen- 
eral has the right to transfer the various bureaus and branches 
of the service one to the other, and acting under that law he 
has made this transfer, so that these men are no longer in the 
department, but in the field, and they will be provided for in 
the Post Office appropriation bill which is being prepared. 

Mr. GILLETT. The gentleman does not mean, of course, 
that the Postmaster General has the right to transfer from the 
postal service to the Postal Department? 

Mr. FINLEY. Oh, I mean that he can transfer any branch 
of the service in the department from one bureau to another, 
and that he has done, 

Mr. GILLETT. Here in the department, yes; but as I un- 
derstand this is not in the department from one bureau to an- 
other, but this is from the department to the service. As I 
understand, the distinction is that the Post Office appropriation 
bill appropriates for the postal service and this bill appro- 
priates for the Postal Department. The law provides that the 
two shall be kept distinct, and I am of course perfectly will- 
ing and want the men to be in the proper bill where they are 
now used and ought to be used. 

Mr. FINLEY. The gentleman will admit the Postmaster 
General could dispense with the services of these men if no 
longer needed? 

Mr. GILLETT. Assuredly. 

Mr. FINLEY. All that has been done is to transfer this 
number to the Post Office appropriation bill because they are 
engaged in field work. 

Mr. CRUMPACKER. Are not these special agents engaged in 
departmental work? The Third Assistant Postmaster General 
sends the men out in order to get information that he needs, 
and that is really departmental work, 


1911. 
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Mr. GILLETT. Then it ought to be in this bill. 

Mr. CRUMPACKER. That is the proposition to be deter- 
mined; that is for the information of the Third Assistant Post- 
master General in order that that department or in order that 
this classification may be made he sends special agents out just 
the same as if he would make a trip, and while on that trip he 
would be doing departmental work. : 

Mr. GILLETT. If it is departmental work, it ought to be in 
this bill; if not, it ought not. s 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has again expired. 

ree FITZGERALD, I ask that his time be extended five 
minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. : 

Mr. FITZGERALD. The duties of the post-office inspectors 
are entirely different from these, are they not? 

Mr. WEEKS. The duties of the post-office inspectors were 
formerly specialized. That is to say, there were regular inspect- 
ors, and inspectors engaged in the Rural Service, inspectors in the 
Salaries and Allowance Division, inspectors connected with the 
Railway Mail Service, and so forth. The Postmaster General, 
in order to prevent duplication of work, has consolidated all of 
these services and put them under the chief inspector. 

Mr. FITZGERALD. That may be true; but what authority 
is there for the Postmaster General to take men who were au- 
thorized for use in work in the department in Washington and 
transfer them to the field service? 

Mr. WEEKS, It has been necessary in connection with the 
registry service, for instance, to have these men inspecting and 
investigating the registry service in the field, and, as a matter 
of fact, all six of these men, five of them at least, are in the field 
and have been for a long time. 

Mr. FITZGERALD. Who performs the duties they were 
supposed to perform? 

Mr. WEEKS. It prevents sending two inspectors to the same 
town to do similar work in the inspection of a post office. 

Mr. GILLETT. Is not one line of duty looking up accounts 
and the other line of duty looking after field work? 

Mr. WEEKS. It is quite likely that is true, but one man can 
do the two services quite as well and save the expense of trans- 
portation of one and other necessary expenses. 

Mr. GILLETT. It seems to me one would be an agent of the 
department for one purpose and another for quite another pur- 
pose, and I should suppose that they are quite different men, 
but I know nothing about it. : 

Mr. WEEKS. No; not at all. The department’s recom- 
mendation is that they can employ these men for general serv- 
ice and get much better results and better economy in the 
service, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman—— 

Mr. MANN. Mr. Chairman, may I ask the gentleman from 
Massachusetts, chairman of the Committee on the Post Office 
and Post Roads, a question? He says it is not a violation of the 
law to transfer officials from Washington to field service. Upon 
what basis does he make that statement? 

Mr. WEEKS. I did not say it was not a violation of the law 
to transfer these men to the field service. 

Mr. MANN. I beg the gentleman’s pardon; I did not under- 
stand him. 

Mr. WEEKS. At least I did not intend to say that. I am 
not sure what the law is in the case of a transfer of men from 
the departmental service to the field service, but as a matter of 
fact, in connection with such duties as registry inspection, in- 
spectors have been a large part of the time since the establish- 
ment of the service in the field, but making their headquarters 
in Washington. Now, for instance, two of these men are in 
San Francisco. 

Mr. MANN. What I really want to get at is whether the 
Post Office Department, at some time unable to secure from 
the Post Office Committee an appropriation for agents for field 
service, then came in before the Committee on Appropriations 
and showed how highly essential it was that these officials 
should be provided for in the District of Columbia, at Washing- 
ton, and then, having obtained an appropriation and appointed 
the officials, transferred them to this field service. 

Mr. WEEKS. Mr. Chairman, I am not familiar with the 
original authorization for this service, but undoubtedly it was 
originally the intention that it should be connected with the 
department, just as it was the intention that a certain class of 
inspectors should do rural delivery service inspection; but it 
was soon developed that they were sending a man into the field 


both services on the same day and at the same time. The de- 
partment thinks it wise to bring both of these classes under the 
same bureau and to absolutely prevent the duplication of service 
by sending two men into a neighborhood where one man can do 
the work. 

I want to add this word, Mr. Chairman: It seems to me it is 
unwise, as long as a committee has an appropriation bill per- 
taining to a service, that anything relating to that bill should be 
carried by another committee. I say this without any prejudice 
as to what committee it is, but I do not see how we are going to 
know what the cost of a service is unless the whole cost is 
included in one bill. 

Mr. MANN. Is it not also true that there is no method of 
ascertaining what the cost of the service is in Washington or 
in the field if one committee has jurisdiction of the entire sub- 
ject and makes all the appropriations? 

Mr. WEEKS. I do not think that is entirely true, Mr. Chair- 


man. 

Mr. FITZGERALD. That has been the experience of ages. 

Mr. MANN. That is the reason of the delimitation between 
the jurisdiction of the committees. The gentleman from Massa- 
chusetts [Mr. WEEKS], after not very extended service on the 
Committee on Post Office and Post Roads, although a very 
brilliant service while he has been there, has reached that 
conclusion. A great many people who have been for many 
years and during a long period of time working on appropria- 
tions have reached the contrary conclusion. That is the reason 
they provided it in the rules. 

Mr. WEEKS. I must admit youth and inexperience as com- 
pared with the gentleman from Illinois. 

Mr. MANN. “The gentleman from Illinois” was not refer- 
ring to himself. This item has been in the rules for many 
years. 

Mr. WEEKS. My experience is that it is wiser that every- 
thing pertaining to a service, as long as all appropriations are 
not coming from one committee, should go to the committee 
which has special charge of it. 

Mr. MANN. That the gentleman and his committee should 
have jurisdiction over all the appropriations relating to the 
Post Office Department, including those that are carried in this 
bill, as I take it. 

Mr. WEEKS. Not at all. All appropriations pertaining to 
the work of the post-office service outside of the departmental 
service. 

Mr. GILLETT. Does the gentleman think the recommenda- 
tion of the Postmaster General for spending a million dollars, 
which is now carried in his appropriation, and to put it on the 
sundry civil bill, is wise in that line? I mean the appropriation 
for printing the postage stamps. 

Mr. WEEKS. I have no information on that subject, and I 
certainly do not think it is wise. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. My information is that there has been 
not only a distinction between these two classes of employees, 
but that it will be very difficult to utilize the employees under 
these different classifications indiscriminately in the work that 
is to be done. The post-office inspector has always been re- 
garded in the guise of a detective. He is sent out to ascertain 
where errors have been made or where crime has been com- 
mitted and to prevent abuses in the department. These par- 
ticular employees were authorized, according to my recollec- 
tion, at the urgent request of the department, because it was 
desired to have a force of men that were specially equipped and 
who might go, at the direction of the Third Assistant Postmas- 
ter General, to instruct other employees in their work. They 
were to be special instructors to aid the men employed in the 
various offices in the better performance of their work, and it 
was believed that the ordinary post-office inspector, consider- 
ing the manner in which he is looked upon by the average post- 
office employee, was not the best person to designate to accom- 
plish that work. If these assistants who have been authorized 
as departmental employees have been transferred to the postal 
field service it is without authority. While the Postmaster 
General may haye the right to transfer from one part of the 
service to another or from one bureau to another there {s no 
authority in the law to permit him to transfer at will from 
the department to the service or from the service to the de- 
parment. 

Mr. WEEKS. Mr. Chairman, I have not at hand the law on 
that subject, but it is the universal opinion of those who are 
familiar with this service, the Postmaster General, his four 
assistants, and the chief inspector, that the service wili be 
better performed and real economy will be brought about by 


to inspect a rural route and another inspector was inspecting a | making this consolidation which has already been physically 
post office in the same neighborhood, while one man could do| made. I am simply asking that the appropriation which ap- 
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plies to men who are not doing departmental work, but are in 
the field, shall be provided for in the post-office appropriation 


bill. The same amount of money will be appropriated. 

Mr. MANN. I take it that the proposition is that these peo- 
ple are not engaged in departmental work in Washington, and 
of course the appropriation should be stricken out; but as to 
whether we should appropriate for them in some other place, 
that remains to be considered hereafter. 

Mr. WEEKS. It is proposed to appropriate for them in the 
Post Office appropriation bill. 

Mr. MANN. It remains for Congress to determine whether 
we shall or not. 

Mr. WEEKS. Of course we shall make the report to that 
effect, and Congress can do as it sees fit. 

Mr. GILLETT. As I understand, they were appropriated for 
by us. They came to us from the Postmaster General, because 
he did not want inspectors to do this work. 

Mr. WEEKS. Originally. 

Mr. GILLETT. Now, I understand, they revert to the old 
custom, and do want the inspectors. 

Mr. WEEKS. That is the fact, and all the inspectors are 
doing similar work in the field. 

Mr. GILLETT. We do not want any duplication of work that 
the Postmaster General is doing, practically in violation of the 
law as the law obviously reads. 

Mr. CRUMPACKER. It is very difficult to separate the 
departmental service from the postal service. I have been in- 
vestigating the service of inspectors, and I think the intention 
is to recommend that the inspectors who do all the detective 
business shall be transferred over to the Department of Justice; 
that the Department of Justice should detect and punish 
crime. It is not a part of the duty of the Post Office Depart- 
ment to do that. It is with a view to classifying and economiz- 
ing. That is, I think, a part of the present Postmaster Gen- 
eral’s plan of further economizing the service and making it 
more systematic and effective. 

Mr. GILLETT. I regret that the Postmaster General did not 
come before the committee to tell them that which he has 
apparently communicated to the gentleman from Massachu- 
setts. That seems to be a part of his purpose and what he is 
doing now, although it seems to me that he has no right to do 
it; and so I see no objection to its going out here. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts. 

Mr. MANN. I should like to have the amendment reported 
again, so as to know what it is. 

The amendment was again reported. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


For per diem allowance for assistant superintendents, Division of 
Registered Mails, when actually traveling on business of the Post Office 
Department, at a rate to be fixed by the Postmaster General, not ex- 
ceeding $4, and for other actual and necessary traveling expenses aris- 
0 connection with business of the Division of Registered Mails, 


T, 

Mr. CULLOP. I desire to reserve the point of order on that. 

Mr. WEEKS. I move to strike out from the bill the para- 
graph just read. 

The CHAIRMAN. The gentleman from Massachusetts moves 
that the paragraph just read be stricken from the bill. 

The question was taken, and the motion was agreed to. 

The Clerk read as follows: 

For per diem allowance for special agents, Division of Classification, 
when actually traveling on business of the Post Office Department, at 
a rate to be fixed by the Postmaster General, not exceeding $4, and for 
other actual and necessary traveling expenses arising in connection with 
the business of the Division of Classification, $7,000. 

Mr. WEEKS. Mr. Chairman, I move that that paragraph be 
stricken from the bill. 

The CHAIRMAN. The gentleman from Massachusetts moves 
that the paragraph just read be stricken from the bill. 

The question was taken, and the motion was agreed to. 

The Clerk read as follows: 

Division of Supplies: operant 3 assistant superin- 
tendent, $2,000; 2 clerks of class 4 (one jeu of printing clerk trans- 
ferred from office of the P. er General) ; 3 clerks of class 3; 11 
clerks of class 2; 18 clerks of class 1; 16 clerks, at $1,000 each; 8 
clerks, at $900 each; messenger; 11 tant messengers; 18 laborers; 
page, $360; in all, $94,100. 

Mr. MACON. I reserve the point of order to the words on 
page 144, line 5: 

Assistant superintendent, $2,000. 

His salary last year was $1,800, and this being an increase of 
salary the provision is subject to a point of order. 

The CHAIRMAN. The gentleman from Arkansas raises a 
point of order. The Chair will be glad to hear from the gen- 


Penan from Arkansas or from the gentleman in charge of 
the bill. 

Mr. GRAFF. Mr. Chairman, we confess the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 
Does the gentleman from Illinois desire to offer an amendment? 

Mr. GRAFF, We offer an amendment restoring the original 
salary of $1,800, moving to insert $1,800 in place of $2,000 just 
stricken out on the point of order. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: A 

Page 144, line 5, after the word “dollars,” insert“ assistant superin- 
tendent, $1,800.” 

The amendment was agreed to. 

The Clerk read as follows: 

DEPARTMENT OF JUSTICE, 


Office of the Attorney General: Attorney General, $12,000; Solic- 
itor General, $10,000; assistant to the Attorney General, $7,000; 7 
Assistant Attorneys Gencral, at $5,000 each; Assistant Attorney Gen- 
eral of the Post Office Department, $5,000; Solicitor of Internal Reve- 
nue, $5,000; Solicitor for the Department of State, $5,000; 3 attor- 
neys, at $5,000 each; 1 attorney, 83.750053 2 attorneys, at $3,500 each; 
attorney, $3,250; 12 attorneys, at $3,000 each; attorney, $2,500; as- 
sistant attorney, $3,500; 2 assistant attorneys, at $3,000 each ; 2 assistant 
attorneys, at 2.750 each; 5 assistant attorneys, at $2,500 each; as- 
sistant attorney, $2,400; 2 assistant attorneys, at $2,000 each; attorney 
in charge of titles, $3,500; assistant examiner of titles, $2,000; chief 
clerk and ex officio „ of the buildings, 83.000; superintend- 
ent of ie $ ; private secretary and assistant to the Attorney 
General, $3,000; clerk to the Attorney General, $1,600; stenographer 
to the Solicitor General, $1,600; 3 law clerks, at $2,000 each; 2 law 
clerks of class 4; clerk in office of the Solicitor of Internal Revenue, 
$1,800; attorney in charge of pardons, $3,000; superintendent of pris- 
ons, $4,000; disbursing clerk, $2550; appointment clerk, $2,000; chief 
of Division of Investigation, $3,500; 3 examiners, at $2,500 each; 4 
examiners, at $2,250 each; > examiners, at $2,000 each; 3 examine 
at $1,800 each; librarian, $1,800; 8 clerks of class 4; 12 clerks o! 
class 3; 7 clerks of class 2; 16 clerks of class 1; 15 clerks, at $1,000 
each; 22 clerks, at $900 each; chief messenger, $1,000; packer, $900; 
6 messengers; 13 assistant messengers; 7 laborers; 7 watchmen; en- 
einer, $1,200; 2 assistant neers, at $900 each; 4 firemen; 2 con- 

netors of the elevator, at $720 each; head charwoman 8480; 22 
char women. Division of Accounts: Chief of Division of Accounts, 
$2,500; chief bookkee; and record clerk, $2,000; 3 clerks of class 4; 
4 clerks of class 3; 6 clerks of class 2; 5 clerks of class 1; 2 clerks, 
at $900 each; in all, $418,890. ; 

Mr. MACON. I reserve a point of order on this paragraph. 
There is certain language in it that I will particularize that is 
offensive to the rules of the House. On page 148, beginning 
with line 3, after the word “each,” I find 

Attorney in charge of titles, $3,500. 

The salary carried in the last bill was $2,700; that being an 
increase of $800, I make a point of order against it. 

In line 5, on the same page— 


Chief clerk and ex officio superintendent of the buildings, $3,000. 

His present salary is $2,500. I make a point of order upon 
that increase. 

On the same page, line 18— 

Chief of Division of Investigation, $3,500. 

The present salary is $3,000. I make a point of order upon 
that increase. 

In line 23, on the same page, I find— 

Librarian, $1,800. 


The present salary is $1,600. I make a point of order against 
the increase. 

On page 147, in line 20, I notice that they have added two 
attorneys at $3,000 each. I reserve a point of order upon that, 
and I would like to ask the chairman of the committee if there 
is any law authorizing that increase. 

Mr. GILLETT. Which one is that? 

Mr. MACON. On page 147, line 20., Last year we appropri- 
ated for 10 attorneys at $3,000 each. This year we appropri- 
ate for 12, which seems to be an increase of two. 

Mr. MANN. I may say to the gentleman from Arkansas that 
in the railroad law we passed at the last session we provided 
that the Attorney General and the Department of Justice 
should do certain work which heretofore they have not done, 
and which undoubtedly will require two attorneys, and I sus- 
pect more. Whether that is the reason for this increase in the 
number, of course I do not know. 

Mr. MACON. Perhaps the chairman of the committee can 
state. 

The CHAIRMAN. Does the gentleman in charge of the bill 
desire to be heard on the point of order? 

Mr. GILLETT. No; I simply wish to say that as to the 12 
assistants to whom the gentleman refers, that is not an in- 
crease. That is simply a consolidation. If he will look at the 
law of last year he will see that there were 10 in one place and 
two in another, and we have simply put them together as 12; 
but there is an increase of two assistants at $2,000 each. Those 
are the ones that are new this year. 

Mr. MACON. What is the necessity for them? Is there any 
special work for them to do? 
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Mr. GILLETT. No; no special work, but a general increase 
of work, and this applies to the whole section. The gentleman 
is correct in observing that there are a number of changes, and 
a few changes in salary. All these changes are due almost 
entirely to the increased work which everyone knows is being 
prosecuted by the department in the trust cases. 

The country demands it, Congress has placed it on the depart- 
ment, and there is a constantly increasing call for work in the 
department. To accomplish it either the work will have to be 
neglected or he will have to have some assistance. The work 
in the Attorney General’s department is growing as much as in 
any other department of the Government. 

Mr. MACON. If the gentleman will allow me, I desire to say 
that ff he thinks that by the increase of the two additional 
attorneys it will- prevent such acts as occurred in New York 
last year, where the district attorney resigned a salary of 
$10,000 and then prosecuted the same work for the Govern- 
ment as special counsel for $50,000, I certainly will not object 
to this increase of officers. 

Mr. GILLETT. I do not want to get into a political dis- 
cussion with the gentleman from Arkansas, and therefore I 
will ignore that remark, because I think he will be more likely 
to yield 1f I say nothing about it. I can not guarantee any- 
thing being done, but what I do believe and what I want to 
impress upon the gentleman from Arkansas is that it is neces- 


sary for the full performance of the duties of the department 


that this increase should be made. If we take it away, we are 
responsible, and not he, if he fails to perform the work that is 
put upon his shoulders. 

Mr. MACON. I suppose the department recommended this 
additional force? 

Mr. GILLETT. Yes; and we did not give the department 

all that it asked for; but we did pretty nearly, because we felt 
convinced that it was necessary. The gentleman from Arkansas 
is a lawyer, and he knows that it is necessary to have men 
of good capacity to perform this work. The wonder is that they 
get them at the price that they do pay. 
Mr. MACON. I realize that, but the thing I complain of is 
that we appropriate for salaries of such attorneys and assist- 
ants as the department asks for, and then it promptly proceeds 
to pay exorbitant salaries to special counsel to do their work. 

Mr. GILLETT. If we do not appropriate here, they have to 
go outside and employ counsel, and in some cases the amount 
paid may be exorbitant and others not. Certainly what you 
have to pay an outside attorney is exorbitant compared with 
what you pay these men. 

Mr. MACON. Mr. Chairman, with the hope that this will in 
some way relieve the situation in the matter of appointing spe- 
cial attorneys at high prices, I am not going to make the point 
of order against the two Assistant Attorneys General, at $2,000 
each, but I will against the increases which I indicated a mo- 
ment ago. í 

Mr. MANN. Before the gentleman makes the point of or- 
der 

Mr. MACON. I will reserve it. 

Mr. MANN. Does not the gentleman think that it would be 
advisable to permit the Department of Justice to bave Assist- 
ant Attorneys General who will remain there for a time in- 
stead of employing outside counsel under a lump-sum appro- 
printion which Congress made? Gentlemen will remember that 
a few years ago this House, in a fit of hysteria, although it may 
have been a wise movement, appropriated one-half a million 
dollars in a lump sum for the prosecution of trusts, and so 
forth, which amount could be paid in the main to counsel out- 
side the Department of Justice. 

I do not know whether that has already been exhausted or 
not; for years it was continued, and it has been added to. 
Now, it seems to me that it is far wiser for the Government 
to maintain in the Department of Justice lawyers of ability and 
experience at salaries which will keep them there than it is to 
pay some counsel outside an exorbitant or large salary, much 
greater than would keep the number of assistants probably of 
equal ability in the department itself. ; 

I understand that it is the desire of the present Attorney 
General to get his office in such working shape that it will be 
possible and practicable for the office of the Department of 
Justice, with its assistants, to take care of the most of these 
cases, instead of being forced to go outside and employ counsel 
and pay them out of the lump-sum appropriations at a much 
higher rate. 

I do not know the gentlemen who are involved in this in- 
crease, but an increase for an attorney from $2,500 to $3,000 is 
not n very large increase, and it is perfectly patent, I think, to 
us all, if you take a young attorney in the department at $2,000 
salary or such a matter, and he proves his ability, he will not 
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stay there at that salary, nor will he stay at a salary of $2,500, 
nor will he stay at all at these low salaries, unless he gets a 
little increase or unless there is a chance for some of them to 
get an increase. 

It is quite different from employing one of the ordinary ad- 
ministrative officers of the Government. Everyone knows that 
an attorney who has made good in the Department of Justice 
can at once step out and receive higher pay outside from some 
corporation or even from private practice, where the salaries 
are small, and when that is done the tendency is, unless there 
is some increase, to leave in the Department of Justice the men 
of mediocre ability instead of leaving those of ability after we 
have trained them and they have proven their fitness in the 
service of the Government. I hope that the gentleman from 
Arkansas in those cases in the Department of Justice, where we 
know we ought to have good lawyers to meet the men with 
whom they come in contact on the outside, will not insist upon 
his point of order. We ought to be able to say to them, “ We 
offer you some inducements to remain.” It is not like an ad- 
ministrative office, where, perhaps, you will keep the same man 
whether you pay him $2,500 or $3,000 a year; or, if you lose 
the man, you can put another man equally good in his place. 
That is not true as to lawyers. 

Mr. GILLETT. Mr. Chairman, to follow up what the gentle- 
man has so admirably said in a general way, may I be specific in 
two cases here? 

Mr. MACON. Mr. Chairman, I desire to follow the gentleman 
up a little in a general way. [Laughter.] Mr. Chairman, 
in reply to what the gentleman from Illinois [Mr. Mann] has 
said, I will state that I ordinarily court his advice and ap- 
preciate his counsel upon questions of legislation very much, 
but in this instance, if I had not been disposed to make the 
point of order before he made his speech I certainly would 
make it now, and hence it becomes necessary for me to explain 
my reason therefor. If the argument presented by the gentle- 
man from Illinois were to control in this matter there would 
be a regular holdup game engaged in by the attorneys in the 
employ of the Government in the matter of having their salaries 
increased, for all they would have to do would be to threaten 
to resign if their salaries were not increased. In that way the 
Government would be held up and forced to increase the salaries 
of its attorneys and other officers. If the argument the gentle- 
man presents was followed in matters of this kind that is just 
what would result. The same argument has been made on -the 
floor as to engineers in the different branches of the Govern- 
ment, as to the keepers of parks, and I might say the foremen 
and the clerks in almost every branch of the Government. They 
threaten that if we do not increase their salaries they will quit 
the service of the Government. I said the other day, and I 
think it will bear repeating because of the truthfulness of the 
statement, that in my judgment there is not a single position 
connected with the service of the Government, from the Prest- 
dent down, where some one can not be found to fill it just as 
well as it is filled by those who are to-day performing the 
duties pertaining to them. 

We can find dozens of them who are knocking at the door of 
every office in the whole land, eagerly asking for admittance. 
They are importuning everybody to aid them to get these places, 
and there are others who are continually insisting that Congress 
create new places in order that they can get them. It will not 
do, under any circumstances, for us to adopt the policy here 
of allowing the Government to be intimidated by its employees, 
who may say if we do not increase their salaries they are going 
to quit. The first thing we know, we would have an organized 
strike on the part of the employees of the Government, and I 
am opposed to strikes anywhere, and I am not going to allow 
a policy of that kind to be inaugurated in this Government if 
it is within my power to prevent it. 

Mr. CULLOP. Is it not true that instead of men quitting 
their jobs, there is an army of applicants for each and every 
appointment to be made? 

Mr. MACON. In reply I will say that I have just stated 
that there were dozens knocking at the door of every place 
that this Government has to give—even the places that we 
occupy on the floor of this House. [Laughter.] I have heard 
Members of Congress say that their salaries ought to be in- 
creased. Why, there are more men ready to take our places 
at the present salary than you could count from now until 
night, and then you would not have the full number. As to the 
attorneys in the Department of Justice, I believe we can pick 
out some lame ducks here and there, who would be glad to take 
their places at the same salary if they decide to resign. 
[Laughter]. 

Mr. FOSTER of Illinois. And the gentleman is rot going 
to resign, I take it, 
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Mr. MACON. No; I am satisfied with my salary. 

Mr. BUTLER. Did the gentleman say that there were only 
one dozen applicants who were insisting on his place? He is 
very fortunate if he has only one dozen after him. I congratu- 
late the gentleman. 

Mr. MACON. Oh, I said more than you could count from 
now until nighttime. Mr. Chairman, I insist on the point of 
order. 

The CHAIRMAN. Does the gentleman in charge of the bill 
desire to be heard further? 

Mr. GILLETT. Mr. Chairman, I should like to inquire just 
what the points of order were. 

The CHAIRMAN. The Clerk will report the points of order. 

The Clerk read as follows: 


Page 148, lines 8 and 4, attorney in charge of titles, $3,500; lines 5 
6, chief clerk and ex officio superintendent of the buildings, 


Mr. GILLETT. Mr. Chairman, I move to amend in the first 
place, attorney in charge of titles, 83,500 

The CHAIRMAN. One moment; the Chair has not ruled. 
The increase indicated in the point of order apparently not be- 
ing authorized by existing law, the point of order is sustained. 

Mr. GILLETT. Mr, Chairman, I move to amend in place of 
“attorney in charge of titles, $3,500,” to make the amount 
“ $2,700,” which is the present rate. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 148, after the word “each,” in line 8, insert “attorney in 
charge of titles, $2,700.” 

The question was taken, and the amendment was agreed to. 

Mr. GILLETT. I now wish to offer an amendment in line 5, 
in place of chief clerk and ex officio superintendent of the build- 
ings, $3,000, to strike out “$3,000” and make it “$2,500,” 
which is the present salary. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

148, line 5, after the word “dollars” insert “chief clerk and 

ex cio superintendent of the buildings, $2,500.” 

The question was taken, and the amendment was agreed to. 

Mr. GILLETT. Mr. Chairman, which is the next one, line 
15? : 

Mr, MACON. Superintendent of prisons, $4,000; the present 
salary is $3,000. 

Mr. GILLETT, I move to insert “superintendent of prisons, 


000. 
Mr. AUSTIN. Mr. Chairman, I did not understand the point 
of order was made against the superintendent of prisons. 
Mr. MACON. I reserved points of order against the whole 
paragraph. 
Mr. AUSTIN. I would like to be heard on that, and I would 
ask the gentleman from Arkansas to withhold his point of order. 
The CHAIRMAN. . The amendment offered by the gentleman 
from Massachusetts is still pending, which the Clerk will report. 
The Clerk read as follows: 
3 after the word “ dollars,” insert “ superintendent of prisons, 


Mr. AUSTIN. Mr. Chairman, I ask the gentleman from 
Arkansas—— 

Mr. MACON. You can discuss the amendment. 

Mr. AUSTIN. I move to strike out the last word. 

Mr. MACON. The amendment is pending, and the gentleman 
can discuss the amendment. \ 

Mr. AUSTIN. Mr. Chairman, I wish to be heard. I do not 
care to be cut off in this way. When the gentleman from 
Arkansas originally made his point of order against various 
increases in this paragraph I followed him pretty closely, but 
I did not notice that he specifically pointed out his objection 
to this increase in the salary of the superintendent of prisons 
from $3,000 to $4,000. Had I known his purpose was later to 
insist upon this increase going out on a point of order, I should 
have asked for an opportunity to haye made an explanation, 
with a view of convincing him that this increase had merit in 
it and should be retained in the bill. If he will give me his 
kind attention now, I will be very glad : 

Mr. MACON. I am listening to the gentleman. 

Mr. AUSTIN (continuing). To say something in reference to 
it. Mr. Chairman, I was connected with the Department of 
Justice for eight years, and hence had a splendid opportunity 
to become personally acquainted with the present occupant of 
this position, Mr. Robert V. Ladow. My duties brought me 


constantly in contact with him, and since my election to Con- 
gress I have visited that department not only on official busi- 
ness, but otherwise, and I know of my own personal knowledge 
that his duties have largely increased without any increase in 
compensation, He is at the head of a bureau of the Depart- 


ment of Justice that not only requires and demands of him a 
great amount of additional duties and the extension of office 
hours, but his official duties carry him all over the country in 
connection with his work as superintendent of the three Fed- 
eral prisons in the United States. 

We have been, as all know, constructing these prisons, the 
last to be erected in the city of Atlanta, and the amount of 
public funds expended during a year runs to a quarter of a 
million dollars. Also there are inspections of these Federal 
prisons located, not only in the far South, but on the Pacific 
slope, and in addition the Congress at its last session inaugu- 
rated a national parole system and made the superintendent of 
prisons the chairman of the parole boards. Now, that brought 
to and entailed with it additional duties and responsibilities on 
the superintendent of prisons; but he is not only the chairman 
of the national parole boards at the three Federal prisons, 
but he is also the chairman ex officio of every parole board in 
the United States in States whére Federal prisoners are con- 
fined. I know from a personal investigation of his work in the 
Department of Justice that these new duties and responsibili- 
ties have very largely increased his work. I think in all fair- 
ness that here is a case that should and, I believe, will appeal 
to the fair sense of justice of the gentleman from Arkansas 
and cause him to withdraw his point of order. 

The salary of the superintendent of prisons now under exist- 
ing law is $3,000. The salary of the wardens of the prisons, 
subordinate officials of his at Atlanta and the other prisons, is 
$4,000 a year. The members of the parole board of the State 
of New York receive a larger fixed annual salary in connection 
with their duties as members of the parole board in that State 
than this superintendent of national prisons does. 

Mr. MACON. Allow me to say right there, that if we were 
to follow the line of New York in the matter of fixing salaries, 
we would bankrupt this Government. Their circuit judges, I 
believe, are paid about $17,000 a year. 

The CHAIRMAN, The time of the gentleman from Tennes- 
see [Mr. Austin] has expired. 

Mr. AUSTIN. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There. was no objection. 

Mr. AUSTIN. Now, I am not basing my appeal to the gentle- 
man from Arkansas on the approval of the salary list of the 
State of New York, but only mentioned it in this connection 
just to show the comparison of the duties of this Federal 
official with those of a State official. The duties of the super- 
intendent of prisons carry him all over the country, not only 
on the national parole boards at three Federal prisons, but to 
every State board where Federal prisoners are confined. I 
strongly sympathize with the attempt of the gentleman from 
Arkansas to hold down these appropfiations and fighting any 
proposition that simply means an increase of a man’s salary, 
without showing us that in increasing his salary is based 
the fact that by new and additional legislation we have largely 
extended his work and his responsibilities. And I appeal to 
him in this case to make an exception. If I did not know it 
was based upon merit and the superintendent earned and de- 
served it, I would not do so. 

Mr. MACON. Mr. Chairman, I rise for the purpose of sup- 
porting the amendment offered by the gentleman from Massa- 
chusetts [Mr. GILLETT], and in doing so I will say that I think 
the gentleman’s salary ought to be put back to where it was last 
year, namely, to $3,000. I have made some investigation about 
these matters, and I have found that wherever the duties of 
any of the officials of the Government, whether Congressmen 
or representing it in some other capacity, increase, the Govern- 
ment furnishes them with some assistance; and I apprehend 
that if in this particular case this gentleman’s duties have been 
extended and widened that some of those that he performed 
before they were extended and widened so that he had to leave 
the city of Washington are now being performed by somebody 
else, or, if not, they are being sadly neglected. I also know 
that while this gentleman is traveling from place to place he 
gets a per diem of something like $4 per day to defray his ex- 
penses, and he is out nothing by reason of that. 

Mr. AUSTIN. If the gentleman will permit me, he really 
draws his actual expenses. 

Mr. MACON. Put it that way. If they are $10, why he gets 
$10 a day. So I do not think he is really hurt by increasing his 
duties along that line where the Government pays his board 
when he leaves the city of Washington, and he has to pay it 
when he is here. I insist on the point of order. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Massachusetts [Mr. 
GILLETT. 
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The question was taken, and the amendment was agreed to. 

Mr. GILLETT. Mr. Chairman, I move to amend, in line 18, 
by inserting the words “three thousand dollars” in the Divi- 
sion of Investigation. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

com after line 17, insert “ Chief of Division of Investigation, 

The question was taken, and the amendment was agreed to. 

Mr. MACON. On line 24, librarian, $1,800. The present sal- 
ary is $1,600. I make the point of order against that. 

The CHAIRMAN. The point of order is sustained. 

Mr. GILLETT. I move to amend by inserting, instead of 
“eighteen,” “ sixteen.” 

The Clerk read as follows: 

Page 148, line 23, after “each,” insert “librarian, $1,600.” 

The question was taken, and the amendment was agreed to. 

Mr. BENNET of New York. I move to strike out the last 
word. Mr. Chairman, reference has been made to the employ- 
ment of special counsel in connection with the office of the dis- 
trict attorney under the Department of Justice. Inasmuch 
as reference has been made to such employment, I desire to 
state a word or two in regard to the practice in the southern 
district of New York. The present district attorney is Henry 
A. Wise, at an annual salary of $10,000. There is not one 
single special attorney employed by him outside of his own 
office forcee—of men employed at salaries authorized by law or 
by the Department. 

Mr. FITZGERALD. Are they not employed by the depart- 
ment and working over there? 

Mr. BENNET of New York. There is one special attorney 
general, so far as I am informed, working there in connection 
with this action which has been commenced against the so- 
called Steamship Trust, and some other matters. 

Mr. FITZGERALD. How about the Sugar Trust cases? 

Mr. BENNET of New York. There as no special counsel 
working on those cases at the present time. 

Mr. FITZGERALD. Not since the election. 

Mr. BENNET of New York. Not since before the election 
some time. It has been the practice of Mr. Wise to do the 
work through his own office, and out of 490 cases presented to 
the courts and juries in the southern district of New York, 
up to a recent date, there have been but 18 acquittals, a record 
for efficiency which I presume can not be surpassed, at least, 
in any district in the country. 

I have no intention to go into a part of the issues of the 
recent campaign in New York. They were thoroughly discussed 
in our State. So far as the gentleman to whom reference has 
been made is concerned, he left a very lucrative law practice 
to accept the position of district attorney at a salary very 
much smaller than the amount he was making in his private 
practice. He held it for four years at that small salary, and 
retired from it voluntarily, as he had the right to do. 

After his retirement he was retained by the Department of 
Justice, which flxed his fees, without suggestion on his part, 
and the work which he did resulted not only in conviction of 
the men concerned in the sugar frauds, but in the collection for 
the Government of a sum which, as 1 now recollect, was about 
$3,000,000. Congress had, time and again, by emphatic action, 
directed the Department of Justice to retain special counsel in 
cases of that character. It provided a fund to be used for that 
purpose, so as to have special counsel in cases of that character 
which required it. I am quite confident that this House would 
have criticized him if he had not followed out that course. 
The efforts of the gentleman mentioned were efficient and suc- 
cessful, successful beyond the anticipation of anyone at the 
time he commenced them. It seems to me that where the em- 
ployment was at the request of the Attorney General, where the 
work was successful, where the fee was fixed by the Attorney 
General, without a request for a particular fee upon the part 
of that gentleman, and fixed under a statute passed and reiter- 
ated, I think, three times since I have been in the membership 
of this House, that no cause for criticism exists, and least of 
all should criticism come from this House, which not only first 
appropriated $250,000, but afterwards by practically a unani- 
mous vote, increased that appropriation in reference to trusts 
from $250,000 to $500,000. 

Mr. FITZGERALD. Mr. Chairman, I believe that all the 
facts should be stated in connection with the district attorney's 
office of the southern district of New York and the gentleman 
to whom my colleague has referred. What was done in con- 
nection with his appointment in that office, in my opinion, was 
justly and severely criticized. 

It is said he left a highly remunerative practice to accept a 
position as district attorney for the southern district of New 


York at a greatly reduced compensation from what he was 
able to earn in his private practice. He served as district at- 
torney for four years. During his service in that office, because 
of his connection with certain cases then pending, he acquired 
information of peculiar value to the Government and of pecul- 
iar value to the person who was to represent the Government. 
Then he retired to private practice, and as he had had practi- 
cally entire control of those cases the Government was some- 
what at his mercy and it retained him as special counsel to 
continue the cases upon which he had been engaged as district 
attorney. If my recollection is correct, he received for about 
18 months’ work $59,000. 

The same thing happened in connection with a gentleman 
from the State of Ohio who was discussed upon this floor in 
the last session, and the same thing happened in connection 
with a gentleman who attained some fame in the far West. I 
consider it a question of doubtful propriety for a man know- 
ingly to accept an offite at a compensation much less than he 
knows he can earn in his private practice, and after the liti- 
gation in which he is then engaged reaches a point where he 
alone is the one man the Government can utilize to continue it 
retire from the office and get a special retainer and practically 
devote all his time to the same work, but at largely increased 
compensation fixed by the Attorney General. I do not believe 
that the ethics of such conduct meets the approval of the Amer- 
ican people. 

Mr. CULLOP. Did anybody challenge his right to appear on 
the other side of the same case after he retired? 

Mr. FITZGERALD. He did not appear on the other side. 
He was retained by the Government, under a private arrange- 
ment as to his compensation, to continue the work that he had 
been engaged in while district attorney. In discharging the 
duties of his position he had acquired information and had 
made research, and had equipped himself for the prosecution 
of those cases in a manner that made him the one man emi- 
nently fitted to do that work. I say that a high sense of public 
duty would have urged him to have continued the great sacri- 
fice which it is now said he made when he gladly accepted the 
office, and would have impelled him to continue his services in 
his position as district attorney, and not have separated him- 
self from the pay roll, immediately to be retained at an in- 
creased compensation. Those are the abuses of which complaint 
is made, and I believe justly. There should be something that 
would so operate upon such officials as to prevent them taking 
advantage of the Government and holding it up for increased 
compensation under similar circumstances. 

The CHAIRMAN, If there be no objection, the pro forma 
amendment will be considered as withdrawn, and the Clerk 
will read, 

The Clerk read as follows: 

Office of the Solicitor of the Department of Commerce and Labor: 
Solicitor of the Department of Commeree and Labor, $5,000; assistant 
solicitor, $3,000; 3 clerks of class 4; 2 clerks of class 3; 3 clerks of 
class 2; 3 clerks of class 1; messenger; in all, $25,240. 

Mr. MACON. Mr. Chairman, I reserve a point of order 
against the language on page 151, lines 3 and 4: 

Assistant solicitor, $3,000. 

It is new legislation, the creation of a new office. 

The CHAIRMAN. Does the gentleman reserve or make the 
point of order? 

Mr. MACON. I reserve the point of order, to give the gentle- 
man in charge of the bill an opportunity to explain the neces- 
sity for the creation of the position. 

Mr. GRAFF. The present office is chief clerk and law clerk 
at a salary of $2,250. The new designation is assistant solicitor 
at $3,000. This is the same designation and the same office 
which is in existence now under the law in the office of the 
Solicitor of the Department of the Treasury. It is proposed to 
conform to the same organization under the Solicitor of the De- 
partment of Commerce and Labor, and it was very strongly 
urged. À 

Mr. MACON. The increase is $500, is it? 

Mr. GRAFF, The present salary is $2,250. 

Mr. MACON. Mr. Chairman, I make a point of order against 
the increase. 

The CHAIRMAN. The point of order is sustained. 

Mr. GRAFF. I offer an amendment, inserting “ $2,250.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert the words “assistant solicitor, $2,250.” 

The amendment was agreed to. 

The Clerk read as follows: 

DEPARTMENT OF COMMERCE AND LABOR. 


Office of the Secretary: Secretary of Commerce and Labor, $12,000; 
2 Assistant Secretaries, at $5,000 each; private secretary to the Secre- 
tary, $2,500; confidential clerk to the Secretary, $1,800; private secre- 


tary to Assistant Secretary, $2,100; chief clerk and superintendent, 
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3,000; disbursing clerk, 83,000; ef of W Division, $2,500 ; 
e 


hief, Division of Publications, $2,500 ; Division of Supplies, 
$2,100 : 10 clerks of class 4: 11 clerks of class 3; 13 clerks of class 2; 
2 clerks of class 1; 11 cl&fks, at $1,000 each (including 1 transferred 
from Bureau of Labor) ; 6 clerks, at $900 each; 2 telephone operators, 
at $720 each; messenger to the Secretary, $1,000; 5 messengers; 10 
assistant messengers (including 1 transferred from Bureau of Manu- 
factures); 7 messenger boys, at $480 each; engineer, $1,000; 3 skilled 
laborers, at $840 each; 2 conductors of elevators, at $720 each; 2 fire- 
men, at $660 each; 18 laborers (including transfers of 1 from Bureau 
of Manufactures, 1 m Bureau of Lighthouses, and 1 from Bureau 
of Statistics, and 6 hostlers, at $660, omitted); 5 laborers, at $480 
each (including 2 at $660 each from Bureau of Labor, and 1 at $660 
from Bureau of Manufactures dropped); cabinetmaker, $1,000; car- 
ter, $900; chief watchman, $900; 11 watchmen (including 3 trans- 
erred from Bureau of Labor) ; 18 charwomen (including 3 transferred 
from Bureau of Labor) ; in all, $178,900. 

Mr. MACON. Mr. Chairman, I reserve a point of order on 
the language to be found on page 151, line 10, and ending on 
line 11. It seems that they have created a new assistant secre- 
tary. Last year they appropriated for one at $5,000, and this 
year they appropriate for two at $5,000 each. That seems to 
be the creation of a new assistant secretary at a salary of 
$5,000. I make the point of order against the creation of a new 
office. 

Mr. MANN. Is that the only point of order? 

Mr. MACON. No. 

oe MANN. Does the gentleman make or reserve the point of 
order? 

Mr. MACON. I will reserve the point of order. 

Mr. MANN. Mr. Chairman, I quite agree with the gentleman 
from Arkansas that a point of order ought to be made to this 
provision. I have the highest regard for the Secretary of Com- 
merce and Labor. Mr. Nagel is one of the ablest men who 
has ever been connected with the Government, and he has a 
very capable assistant secretary there now. They desire to have 
another assistant secretary. It seems to me that they do not 
need another if they will change somewhat the method of doing 
business in that office. While it may seem superfluous for me 
to offer advice to the Secretary of Commerce and Labor as to 
how he shall conduct his office, it is pertinent in view of the 
present proposition. 

In some departments of the Government correspondence can 
be carried on by the chiefs of bureaus or heads of divisions. I 
had charge of the bill creating the Department of Commerce 
and Labor when it passed the House. We transferred into the 
new department various activities of the Government, including 
that of the Labor Department, the Lighthouse Service, and 
Immigration Service, and various other services of the Govern- 
ment. Now, if you have any correspondence with these different 
services of the Government it comes through the Assistant Sec- 
retary of the Department of Commerce and Labor. Necessarily 
he knows but little if he knows anything about it. He can 
know nothing except as he is informed by a subordinate officer 
who may be in another building. Recently I received some 
proper communication from that department in reference to the 
Lighthouse Service signed by the Assistant Secretary of Com- 
merce and Labor, a very efficient gentleman, and yet there is no 
reason that I can see why in carrying on correspondence with 
that department of the Lighthouse Service we should not cor- 
respond with the chief of the bureau on ordinary matters. 

Mr. KEIFER. Will the gentleman yield for a question? 

Mr. MANN. Certainly. ; 

Mr. KEIFER. Is it not the practice for these communica- 
tions to be prepared by the chiefs of the bureaus and then sub- 
mitted through the Secretary, that has charge of the whole 
thing? That is so in the Treasury Department, 

Mr. MANN. The gentleman knows that in the Treasury De- 
partment the Assistant Secretary of the Treasury in charge of 
customs does not send his letters through the Secretary of the 
Treasury. They are signed by the Assistant Secretary. 

Mr. KEIFER. They may be signed in that way and yet sent 
to the Secretary. The communication must go to the head of 
the department and have the approval as to whether it shall be 
sent at all. 

Mr. MANN. That is true about a large number of the offices; 
but take the Treasury Department, the gentleman can receive 
correspondence, or formerly could, I do not know that he can 
now, through the Chief of the Revenue-Cutter Service, through 
the different bureaus of other services, and that is the proper 
way for us to receive that correspondence. That is the way, 
the ideal way, in which it is done by the Department of Agri- 
culture. The gentleman will receive communications, for in- 
stance, from the Chief of the Bureau of Plant Industry and 
other divisions of the Agricultural Department. They do not 


require an assistant secretary there solely for the purpose of 
signing letters, and if this assistant secretaryship should be 
created it is practically solely for signing letters concerning 
which he can not be informed, except he gets his information 
from the officer who prepares it. 


The CHAIRMAN, The time of the gentleman has expired. 
Does the gentleman from Arkansas insist on the point of order? 

Mr. MACON. I insist upon the point of order, 

Mr. GRAFF. Mr. Chairman, will the gentleman withhold 
his point of order for a while? 

Mr. MACON. Certainly. 

Mr. GRAFF. Mr. Chairman, I am not certain, but I think 
that the President has issued an order to the effect that heads 
of bureaus are forbidden to give out any information except 
when approved by the Secretary of the department, who is head 
of the department, and while it may be permitted that heads of 
bureaus may sign the correspondence, yet that correspondence 
must be either authorized in advance or approved by the head of 
the department, under that order of the Executive. In this 


case I would like to ask the gentleman from Arkansas whether- 


he has read in the hearings on this bill the testimony given 
by the Secretary of Commerce and Labor on this subject. 

Mr. MACON. No; I have not. 

Mr. GRAFF. He insists through quite extensive testimony 
on the subject that the present Assistant Secretary and the 
Secretary himself have been burdened with taking care of the 
appeals chiefly coming up from the bureaus having in charge 
the enforcement of the immigration laws aud the Chincse-ex- 
clusion act—cases affecting deportation and the like—stuting 
that there are some 10 or 15 cases of this kind coming up each 
day, and in some cases the record being quite voluminous. 

Mr. MANN. My colleague from Illinois [Mr. Grarr] is aware 
that these records are examined by the solicitor of the depart- 
ment, who practically passes upon them, and not the Secretary 
or the Assistant Secretary. 

Mr. GRAFF. Mr. Nagel himself says that they do pass on 
these cases on appeal by giving them personal attention. On 
page 122 he says: 

Those who are interested in the cases expect personal attention, when 
we have as many as 10, 15, and 20 records a day, and they require a 


great deal of time and receive, I think I might say, much more attention 
than is popularly believed. : a e 


Mr. MANN. They give them attention in a very casual de- 
gree I judge. They are passed upon first, or used to be, and 
ought to be by the solicitor of the department. 

Mr. KAHN. Will the gentleman yield? 

Mr. MANN. I have not the floor. 

Mr. GRAFF. Then, in addition to that, he winds up on page 
223 of the hearings, in reply to a question by Mr. GILLETT, by 
stating that this proposed additional assistant secretary is neces- 
sary, according to his notions, chiefly for the purpose of taking 
the burden of the consideration of these appeal cases off the 
present Assistant Secretary and the Secretary himself. 

Mr. KAHN. There is no doubt but that a large percentage 
of the cases that come up under the Chinese-exclusion laws are 
appealed to the Secretary, and I know from personal knowledge 
that the Secretary does pass upon nearly all of them. 

Mr. BUTLER. Mr. Chairman, I have made some observation 
of this, and I would inquire if the Secretary does the work? 
The solicitor does the work, does he not? 

Mr. KAHN. The solicitor does the work. 

Mr. BUTLER. He is the gentleman to whom I have gone. 

Mr. KAHN. The office of the Bureau of Immigration does the 
work originally, but in the final analysis the case invariably 
gets into the office of the Secretary himself, and the latter 
passes upon the case in the last instance. 

Mr. MANN, There is no reason in the world why we should 
create an assistant secretary up there to pass upon this work 
when the solicitor is amply able to do it in the solicitor’s office. 

Mr. KAHN. Of course, I am not speaking 

Mr. MANN. ‘Theoretically, the President of the United States 
passes upon applications for pardons, and of course passes upon 
every one of them represented to him 

Mr. KAHN. He does. 

Mr. MANN. And yet, practically, we know he can not give 
personal consideration to the aspects of the case except as those 
aspects are ordinarily presented to him by the pardons attorney. 

Mr. KAHN. Yet the pardons attorney recently told me that 
all of those cases that go to the President are really read by the 
President, and I dare say the same will be found to be the rule 
with the Chinese-exclusion cases. 

Mr. MACON. Mr. Chairman, I notice under the head of the 
Department of Commerce and Labor that they have a great 
many clerks, and so on, with an increased appropriation of 
something over $22,000, and I am inclined to think that they 
ean find, out of that great number of clerks and assistants, some- 
body to help look over these matters without the assistance of an 
assistant secretary at $5,000 a year, so I insist upon my point 
of order. 

The CHAIRMAN. The increase of appropriation indicated in 
the point of order made by the gentleman from Arkansas is 
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clearly not authorized by existing law, and the point of order 
is sustained. 

Mr. GRAFF. I understood the Chair to sustain the point of 
order, 3 

The CHAIRMAN. The Chair sustained the point of order. 

Mr. GRAFF. I move to insert “one assistant secretary, at 
$5,000,” in lien of the portion of the bill which is stricken out 
on the point of order. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 151, line 10, after the word “ dollars,” insert “one assistant 
secretary, at 85.000.“ 


The question was taken, and the amendment was agreed to. 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last word for the purpose of stating that I think the 
gentleman from Illinois is in error in reference to the way in 
which these immigration cases are passed upon. Coming from 
a city which receives nearly 80 per cent of the immigration that 
comes in, therefore I am familiar—— 

Mr. MANN. I beg the gentleman's pardon, I did not say 
how they are passed upon now. I said how they were passed 
upon formerly and how they ought to be passed up now. I do 
not know how they are passed upon now. I am very certain 
they ought to be examined by somebody in the office, but we 
ought not to create an assistant secretary to pass upon such 
matters. 

Mr. BENNET of New York. I want to disagree with the 
gentleman from Illinois that the present method ought to be 
changed, so far as the assistant secretary is concerned. Each 
of these cases concerns the future of at least one individual 
and frequently of an entire family. They deserve the attention 
of some man high in official position, and they are receiving the 
attention to-day either of the Secretary himself or the Assistant 
Secretary. 

‘The weak point in the Immigration Service is the board of 
special inquiry back at the port where the men, in my judg- 
ment, do not receive high enough pay to get the kind of men 
who ought to be there, and the Secretary and his assistant, 
exercising a discretion, also which the board of special inquiry 
has not, reverse substantially 40 per cent of the cases which 
come up to them. If it were not for the careful scrutiny given 
these cases, 40 per cent of the people who are detained would 
be sent back when, in the discretion or judgment of a high of- 
ficial, they ought to come in. 

Mr. SABATH. May I ask the gentleman a question? - 

Mr. BENNET of New York. Certainly. 

Mr. SABATH. Is not the reason that so many of these cases 
are reversed due to the fact that these boards are improperly 
selected and appointed? 

Mr. BENNET of New York. I have just said the weak point 
of our system is the board of special inquiry, and the opinion 
of the Secretary and Assistant Secretary is needed. I know 
personally that the present Assistant Secretary, a highly capable 
young man and a fellow townsman of the gentleman from IIIi- 
nois—— 

Mr. MANN. A very competent man, as I stated a while ago. 

Mr. BENNET of New York (continuing). Is absolutely over- 
burdened with the work. 

Mr. MANN. If that be the case, why should he have the 
burden of signing or revising all communications which are 
taken over to him from the Chief of the Bureau of Navigation 
about navigation matters and from the Chief of the Bureau of 
Lighthouses about lighthouse matters, transferred over by 
messenger or mail at a considerable distance, because the offices 
are not in the same building, and have him examine and send 
out all those letters? 

Mr. BENNET of New York. I will answer the gentleman in 
two ways, and if my defenses are inconsistent, it is allowable 
under the law of my State. In the first place, he does not sign 
all the letters that come from those places. I write to and re- 
ceive replies from the head of the Bureau of Immigration and 
from Mr. Chamberlain, in the Bureau of Navigation, and that 
is about as far as I go in the Department of Commerce and 
Labor. I agree with the gentleman that he signs more letters 
than he ought to sign, but the reason, the gentleman will find, 
is in the Executive order of the President under date of Novem- 
ber 26, 1909. 

Mr. MANN. That could be changed to-morrow by another 
Executive order. 2 

Mr. BENNET of New Tork. The Executive order compels 
him to do it. 

Mr. MANN. If he is compelled to do it, how does the gen- 
tleman happen to get letters that do not conform to the order? 

Mr. BENNET of New York. He is compelled to sign the let- 
ters that he does. I do not know what waiver has been made, 


as the order permits in the cases where I receive answers. I 
do know that the Assistant Secretary is overburdened with work. 
It is a big department, as the gentleman knows, and an im- 
portant one, with one assistant secretary. I think the War 
Department has one also. 

Mr. MANN. There are only three departments in the Gov- 
ernment that have more than one chief, and one is the Post 
Office Department, one is the Treasury Department, and one is 
the State Department. The Treasury Department needs them, 
and the two other departments are top heavy with such officials. 

Mr. BENNET of New York. And, of course, the Attorney 
General, who has such assistants. 

Mr. MANN. He is the head of the office. He has no assist- 
ants in the sense of one being an assistant secretary, but he 
ought to have in order to do the administrative work and to let 
him do the legal work. 

The CHAIRMAN. 
York has expired. 

Mr. BENNET of New York. Mr. Chairman, I ask for one 
minute more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BENNET of New York. There is no question in my 
mind that, competent as the Assistant Secretary is, and as com- 
petent as the Secretary is—because he is one of the best men in 
public life, in my judgment—the work of this department could 
be done more efficiently if there was another assistant head to 
take from the shoulders of the two that are there now some of 
the work which they do. 

Mr. MANN. In my judgment, it could be done more econom- 
ically and efficiently if they would quit directing letters to B 
Street and Louisiana Avenue or to B Street and Pennsylvania 
Avenue, to be transferred to the gentleman from New York [Mr. 
BENNET]. 

Mr. BENNET of New York. That may be; and that may be 
referred to the President of the United States, who issued the 
order 

Mr. MANN. I do not think the President's order covers it at 
all. If it did, it ought to be revoked. 

Mr. BENNET of New York. I agree with the gentleman that 
it ought to be revoked. 

Mr. MANN. Mr. Chairman, last year I desired to have the 
opinion of one of the officials of a bureau in the Treasury 
Department before the Committee on Interstate and Foreign 
Commerce. I telephoned him and asked him to come to the 
committee. A little after he telephoned me that he had been 
to the Assistant Secretary, and he said to me: “I wish you 
would talk with the Assistant Secretary.” I talked with that 
gentleman over the phone, and he said that the Secretary was 
not down that day and he did not know whether the Secretary 
wanted this official to come before my committee or not. I said: 
“T can settle that very quickly, because the House meets at 12 
o'clock, and if he is not here at that time I will introduce a 
resolution directing him to appear at once, and I think I can 
get unanimous consent to pass it. If it gets to a point that a 
committee of the House can not get the attendance of one of 
the officers of the Government to give a committee informa- 
tion without first praying humbly on your knees to the Secretary 
of a department, I want to know it.” The gentleman appeared, 


I may say. 

Mr. BENNET of New York. That was covered, though, I 
will say to the gentleman, absolutely by the Executive order to 
which I have referred. 

Mr. MANN. Then, the sooner we do not ratify it the better. 
That is the reason I am objecting to this provision which under- 
takes to ratify it. 

Mr. BENNET of New York. This does not endeavor to 
ratify it in any way. It simply gives needed relief to the 
department. 

Mr. MANN. I do not think the President's order covers that 
at all. 

Mr. BENNET of New York. Mr. Chairman, I ask unanimous 
consent to insert the President's order in the Recoxzp, so that the 
House can judge for itself. : 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent to insert the President's order, referred to, in the 
Recorp. Is there objection? 

There was no objection. 

The following is the order referred to: 

EXECUTIVE ORDER. 


* 

It is hereby ordered that no bureau, office, or division chief, or sub- 
ordinate in any department of the Government, and no officer of the 
Army or Navy or Marine Corps stationed in Washington, shall apply to 
either House of Congress, or to any committee of either House of Con- 
gress, or to any Member of Congress for legislation, or for appropria- 
tions, or for 55 action of any kind, except with the consent 
and knowledge of the head of the department; nor shall any such per- 


The time of the gentleman from New 
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son respond to any request for information from either House of Con- 


ress, or any committee of either House of oa ows or any Member of 
e 


npes except through, or as authorized by, ead of his depart- 
Wu. H. TAFT. 
Tun Warre Hovuss, November 26, 1909. ves 
The Clerk read as follows: 
Bureau of Corporations: Commissioner of Corporations, $5,000; 


2 commissioner, $3,500 ; chief clerk, $2,500 ; clerk to commissioner, 
$1, ; 4 clerks of class 4; 4 clerks of class 3; 6 clerks of class 2; 10 
clerks of class 1; 15 clerks, at $1,000 each; 16 copyists; messenger, 
assistant messenger; 3 messenger boys, at $480 each; in all, $69,200. 

Mr. GILLETT. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 153, line 11, strike out the word “ sixty-nine” and Insert in 
lieu thereof the word “ seyenty-nine.” 

Mr. GILLETT. This is merely to correct an error in printing. 

The question was taken, and the amendment was agreed to. 

Mr. GILLETT. Mr. Chairman, I would like now, lest I for- 
get it hereafter, to ask unanimous consent that the Clerk correct 
the totals in the various paragraphs because of the amendments. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that the Clerk may correct the totals at the 
end of the various paragraphs, Without objection, it is so 
ordered. 

There was no objection. 

The Clerk read as follows: 

For compensation and per diem, to be fixed by the Secretary of Com- 
merce and Labor, of special attorneys, special examiners, and special 
arenes, for the purpose of carrying on the work of said bureau, as pro- 

ded by the act approved February 14, 1903, entitled “An act to 
establish the Department of Commerce an bor,” the per diem to be, 
subject to such rules and regulations as the Secretary of Commerce 
and Labor may prescribe, in lieu of subsistence, at a rate not exceedin 
$4 per day to each of said special attorneys, special examiners, an 
special agents, and also of other officers and employees in the Bureau 
of 7 ae while absent from their homes on duty outside of the 
District of Columbia, and for their actual necessary traveling expenses, 
including necessary sleeping-car fares; in all, $175,000. 

Mr. FOSTER of Illinois. Mr. Chairman, I observe in this 
paragraph the provision for per diem is $4, and a little further 
on the per diem, on page 155, is $3. I would like to inquire of 
the gentleman why there is a difference of a dollar in these two 


classes. 

Mr. GILLETT. Well, because they are different classes of 
employees, and they are all traveling in places where expenses 
differ, the former being in the large cities and the latter being 
in the smaller towns. We are following the precedents of pre- 
vious bills. I understand that was the reason it was originally 
so fixed. I do not suppose it is exact, but we jumped at it as 
best we could. 

Mr. FOSTER of Illinois. How many of these special agents 
are employed? 

Mr. GILLETT. I do not remember how many. 

Mr. MANN. These are the agents connected, in the main, 
with the Bureau of Corporations, who make these investigations 
in connection with orders by Congress. The last one, I think, 
was on river and harbor improvements, or something of that 
sort. 

Mr. FOSTER of Illinois. These special agents do that work? 

Mr. MANN. These people that are covered in this appro- 
priation do all that special investigation work. 

Mr. COX of Indiana. How much of this sum was expended 
for per diem? 

Mr. MANN. I do not remember that. 
vision because I had it put in. 

Mr. FOSTER of Illinois. May I inquire from my colleague 
why the provision of this kind, on page 155, is different? Is 
there a difference in the character of the work of these agents? 

Mr. MANN. Well, there is a very great difference. The men 
who go into these investigations under the first item go into 
cities like New York, Chicago, and elsewhere where they are 
sent to make investigations. Of course they are required to 
pay a much higher rate for hotel accommodations than in labor 
districts. Others go into districts where $3 a day is much 
more, so far as maintenance is concerned, probably, than $4. 
The usual custom of the Government is to pay men who go into 
the small country districts, where there are $2.50 hotels, $3 
a day, but where. they are required to go to the city districts 
$4 a day, and in some cases $4.50 a day; that is, this class of 
men employed in these investigations. That is what they do. 

Mr. COX of Indiana. I move to strike out the last word. I 
never have been satisfied, myself, in reference to this question 
of per diem in our Post Office bill, giving certain classes of em- 
ployees $4 and other classes $3. In fact, I have never been very 
highly struck on that per diem business. I think the whole 


I remember this pro- 


thing is wrong. I think they ought to be allowed, if anything 
at all, their actual expenses. I base my objection to per diem 
on the ground that it is an indirect way of increasing salaries, 
of which I do not approve. 

Mr. MANN. Well, I may say whether it is per diem or ac- 
tually expenses—and I am not defending the per diem propo- 
sition—the man who is away all the time and his actual ex- 
penses are paid, so far as his living is concerned, that is, paid 
by the Government, whereas if he lives at home he pays this 
money out of his own salary. 

Mr. COX of Indiana. Now, there may be an increase of 
salary even if these individual expenses be paid, but I do not 
think there would be such a motive or incentive on the part of 
any individual to increase his salary who was compelled to 
pay out simply his actual expenses, as there is where the man 
is paid per diem. 

I presume that these fellows who are drawing $4 a day actu- 
ally consume it by stopping at first-class, $4-a-day hotels; but 
it is easily placing within reach of this class of men an oppor- 
tunity to stop at $2-a-day hotels, and report to their Government 
that they have expended $4, and to that extent increase their 
salaries. I think the whole system is entirely wrong. 

Mr. FOSTER of Illinois. Is it not a fact that assistant 
United States marshals, who travel from place to place in the 
discharge of their duties, are limited to a very small amount, 
and in many instances the Government compels them to put in 
a bill for “meals, 25 cents,” and for taking a prisoner with 
them? 

Mr. MANN. They get mileage. 

Mr. FOSTER of Illinois. They get mileage, but they get 
expenses, too.” 

Mr. MANN. I gave a case last year where one marshal made 
a thousand or fifteen hundred dollars in one case, 

Mr. FOSTER of Illinois. They get mileage in case they get 
their man, but they do not get mileage when they do not get 
him. 

Mr. COX of Indiana. I want to ask somebody who knows, 
for some information about this. Can the gentleman from 
Illinois [Mr. Mann] or the gentleman in charge of this bill 
[Mr. Grtterr] inform the committee of the amount of this 
money that was appropriated last year,-that was paid out for 
per diem, and the amount paid out for compensation? 

Mr. GILLETT. We did not inquire this year. 
lection is that it was about half and half. 

Mr. COX of Indiana. That is, about half paid out for per 
diem and about half for compensation? 

Mr. GILLETT. That is my recollection. I may be wrong. 
We have not looked it up this year. 

Mr. COX of Indiana. These gentlemen who get this per 
diem, I presume, are required to report to the Secretary of 
Commerce and Labor. 

Mr. GILLETT. Oh, yes; it is all reported. I think there is 
probably more for compensation than for per diem. 

Mr. MANN. There would be a good deal more for compensa- 
tion than for per diem, because the per diem could not exceed 
$1,200 a year. 

Mr. COX of Indiana. In addition to the per diem I presume 
their railroad and sleeping-car fares are also paid by the 
Government. 

Mr. GILLETT. Yes. 

Mr. COX of Indiana. 
ply for board? 

Mr. MANN. Yes. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn, and the Clerk 
will read. 

The Clerk read as follows: 

Bureau of Lighthouses: Commissioner, $5,000; deputy commissioner, 
$4,000; chief constructing engineers, $4,000; superintendent of naval 
construction, $3,000; chief clerk, $2,400; clerk, $2,000; 2 clerks of 
class 4; clerk of class 3; 2 clerks of cless 2; 6 clerks of class 1; 5 
clerks, at $1,000 each; 7 clerks, at $900 each; clerk, $840; clerk, 
$720; messenger; assistant messenger; 2 messenger boys, at $480 
each; assistant enginter, $3,000; assistant engineer, $2,400; assistant 
engineer, $2,100; draftsman, $1,800; draftsman, $1,560; draftsman, 
$1,440; draftsman, $1,200; in all, $64,480. 

Mr. MANN. I move to strike out the Jast word. I should 
like to ask the gentleman whether he has before his committee 
information as to how much saving there is likely to be in the 
estimates by reason of the reorganization of the Lighthouse 
Service. Of course there is an increase in this paragraph be- 
cause certain officials are carried here who were formerly paid 
out of lump-sum appropriations. 

Mr. BARTLETT of Georgia. 
question. 

Mr. MANN. I asked the gentleman in charge of the bill if 
he could inform the House, from information before his com- 


My recol- 


And this per diem in addition is sim- 


I did not catch the gentleman's 
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mittee, how much was likely to be saved to the Government by 
reason of the reorganization of the Lighthouse Service. 

Mr. BARTLET of Georgia. I have some information on 
this subject which has come to me by reason of my membership 
of the Committee on Interstate and Foreign Commerce of the 
House, and I bave also some information on the subject obtained 
from the commissioner. 

Mr. MANN. I know the gentleman from Georgia is very well 
informed on this subject. 

Mr. BARTLETT of Georgia. I am informed by the deputy 
commissioner, Mr. Conover, that since the passage of this act 
and the organization of the bureau under it, in the six months 
in which it has been in eperation there has been saved to the 
Government over $400,000, or will be if the proposed organiza- 
tion provided for in this bill is carried through. That is what 
I was informed some weeks ago. I have the testimony of the 
commissioner, Mr. Putnam, before the Appropriation Commit- 
tee, in my hand, and while the exact amount does not distinctly 
appear, it does show a very great saving to the Government. 
I have been to the office of the deputy commissioner and gone 
over the figures with him, and that is my understanding from 
him that this new bureau has saved that amount of money to 
the Government. 

Mr. MANN. Mr, Chairman, it is not often that I undertake 
to take any credit to myself. 

Mr. BARTLETT of Georgia. I want the gentleman to do so, 
because he is entitled to it. : 

Mr. MANN. But this is an illustration of what might well 
be done in a good many branches of the service. They have 
not reached all of the economies yet in this service. 

Mr. BARTLETT of Georgia. Not by any means. 

Mr. MANN. But by the reorganization, so far, it is estimated, 
as I understand from the gentleman from Georgia, that there 
has been a saving of $400,000 in six months. That is a large 
saving by reason of that reorganization, which means in the 
main not only the reorganization of the system, but the installa- 
tion of a very competent head. There are some other branches 
of the service in which, if they could be reorganized by putting 
somebody else at the head of some of the divisions, it would be 
of great benefit to the Government. The bill for the reorganiza- 
tion of the Lighthouse Service met with substantial approval in 
this body, but was seriously criticized by some officials of the 
Government outside the service, and it remained for our commit- 
tee in reporting the bill to do it, although even the Secretary of 
the department himself was of the opinion that the objection to 
the bill from other sources would prove so great that it would be 
impossible to get the legislation. But with the aid of the gen- 
tleman from Georgia and other members of our committee and 
of the House we did secure this legislation by some parliamen- 
tary proceedings that were fair, and it resulted in this reor- 
ganization, where they say we have now already saved nearly 
half a million dollars and where we are likely to save in the 
future a larger amount, either in cutting off the amount here- 
tofore appropriated or in keeping down the amount which would 
otherwise be appropriated by reason of the increase in the 
service. 

[The time of Mr. Mann having expired, by unanimous con- 
sent his time was extended five minutes.] 

Mr. BARTLETT of Georgia. If the gentleman will pardon 
me, in his time, I will say that, being familiar with this legis- 
lation and following the lead of the gentleman from Illinois 
and aiding him all I could in making the reforms, I think he 
is justified in feeling great pride and extreme gratification in 
what he has done; and especially I want to say to the gentle- 
man that all of us ought to feel gratified that we suceeeded in 
providing for a deputy commissioner of the Lighthouse Board, 
and that the President was fortunate in filling the place with 
such an efficient, capable, and experienced man as we now have 
there; one who, by reason of his experience in this branch of 
the service of the Government, has been and will be of great 
service in accomplishing the reforms intended by this reorgani- 
zation act. y 

I want to call the gentleman’s attention to the fact that the 
bill which we passed is not what it ought to be in reference to 
the inspectors of the lighthouse districts, because it still per- 
mits Army and naval officers to fill these positions. That is 
done at great expense to the Government, whereas if we could 
by some means provide and regulate the inspectors of the light- 
house districts and grade their salaries according to the work 
they may do in the various districts, it would save the Gov- 
ernment a large amount of money and dispense with the services 
of these high-paid officers of the Army and Navy. 

Mr. MANN. Mr. Chairman, I agree with the gentleman from 
Georgia. Of course, the law that was passed will accomplish 
that in a short time. 


Mr. BARTLETT of Georgia. The quicker it is done the 
more money the Government will save. 

Mr. MANN. I apprehend that when we reach the appropria- 
tion that covers that, which will be in the sundry civil bill, 
that if they do not appropriate for it they will be willing to 
accept an amendment authorizing a general appropriation for 
the Lighthouse Service, to be expended as far as is necessary 
to pay civilian inspectors. 

Mr. FOSTER of Illinois. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. FOSTER of Ilinois. I am gratified at the statement 
made of the great saving of money, notwithstanding the oppo- 
sition, as the gentleman said, by the head of the department 

Mr. MANN. We did not have any opposition from the head 
of the department. 

Mr. FOSTER of Illinois. Well, opposition from outside 
parties. Now, what has the gentleman to say about the im- 
provement of the service under the new deal? 

Mr. MANN. I think it is generally admitted that the service 
is better now than it was before. 

Mr. BARTLETT of Georgia. Mr. Chairman, I want to say 
this with reference to this new bureau: There was some consid- 
erable opposition to its establishment, growing out of the fact 
that for years it had been under the management and control 
of Naval and Army officers. It was a reform that was needed, 
and one that, in my judgment, will very early demonstrate the 
wisdom of the author of the bill, the gentleman from Illinois 
[Mr. Mann], in drafting it, and the wisdom of Congress in en- 
acting that sort of legislation. The bill as it originally passed 
the House did not provide for a deputy commissioner. As the 
bill came back from the committee of conference, of which I 
was a member, it contained a provision for a deputy commis- 
sioner—a provision for which I am somewhat. responsible. 
Anyone who will investigate the work that has been done by 
the commissioner and the deputy commissioner, the reorganiza- 
tion that has been made and that is proposed, the useless em- 
ployees whose services have been dispensed with, and that all 
this has been done—the service improved—and that in addition 
a large amount of money has been saved to the Government 
already by this one bureau, and methods that haye been adopted 
which will greatly improve the service, he will be satisfied that 
it was not only a wise piece of legislation, but one that was 
necessary and bound to enhance the efficiency of this great 
branch of the Government service. 

Now, having said that much, I desire to ask the gentleman 
from Massachusetts [Mr. Grrrerr] in charge of the bill where 
he gets the Faw to fix the salary of the chief clerk at $2,400. 
The bill which we enacted into law provides for the establish- 
ment of a chief clerk, but it does not fix the salary. How does 
the gentleman arrive at the salary of $2,400, when the chief 
pgs = the Department of Commerce and Labor receives only 

000 

Mr. GILLETT. That was the old salary of the clerk of the 
department, I think. 

Mr. BARTLETT of Georgia. It was called the Lighthouse 
Board. 

Mr. GILLETT. That is what I mean. I think this is the 
same salary that he had. 

Mr. BARTLETT of Georgia. That has been dispensed with, 
and we now have a commissioner and a deputy commissioner. 

Mr. GILLETT. I do not catch the gentleman's question. 

Mr. BARTLETT of Georgia. The Lighthouse Board has been 
abolished. 

Mr. GILLETT. Yes. 

Mr. BARTLETT of Georgia. And we have now a Commis- 
sioner of Lighthouses and a Deputy Commissioner of Light- 
houses. 

Mr. GILLETT. Yes. 

Mr. BARTLETT of Georgia. As originally drafted there was 
no deputy commissioner. It was proposed that the chief clerk 
should discharge the duties of the commissioner in his absence. 
Does the gentleman think it is necessary to have a chief clerk 
in this bureau at the salary that is fixed? 

Mr. GILLETT. We followed the organization of the bureau, 
I think. 

Mr. BARTLETT of Georgia. I have the law of the organi- 
zation of the bureau before me, and it does not fix the salary. 

Mr. GILLETT. It fixes the office, not the salary, and we 
simply followed the salary of the old board. 

Mr. BARTLETT of Georgia. Does not the gentleman think 
that is a pretty good salary for this office? 

Mr. GILLETT. Yes; but still that is about what they gen- 
erally get. 

Mr. BARTLETT of Georgia. The salary was not fixed by 
law. 
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Mr. GILLETT. No; there was no salary fixed by law. Two 
thousand four hundred dollars is about the average bureau sal- 
ary, I think. 

Mr. BARTLETT of Georgia. I know quite a number of chief 
clerks who do not receive that amount of salary. The chief 
ence for the Department of Commerce and Labor gets only 

000. 

Mr. GILLETT. At the next page the chief clerk of the 
Census Bureau gets $3,000. 

Mr. BARTLETT of Georgia. Oh, we understand why that is, 
and I think that is too much now, or soon will be, 

[By unanimous consent the time of Mr. BARTLETT of Georgia 
was extended for five minutes.] 

Mr. GILLETT. That seems to be about the usual salary. 

Mr. BARTLETT of Georgia. Would the gentleman object to 
having that salary reduced to $2,000? In view of the fact of 
the establishment of this bureau, in view of the fact that we 
haye a commissioner and a deputy commissioner, very efficient 
officers, and the fact that the deputy commissioner, as I know 
to be true, has control of almost all of the work the chief clerk 
does in the other department, does not the gentleman think 
the salary of $2,400 is rather a large sum and too much for the 
work required of this chief clerk? 

Mr. GILLETT. This is a new question because we fixed it 
as recommended, but, for instance, take the Bureau of Corpora- 
tions. This bureau has an expenditure of about $4,000,000 or 
$5,000,000, and the Bureau of Corporations has a $2,500 chief 
clerk. I think it is below, rather than above, the average of 
the bureaus, and, inasmuch as it was estimated for at this rate 
and he is now getting that, I should be sorry to reduce it, 

Mr. MANN. I hope the gentleman will not ask for that. 

Mr. BARTLETT of Georgia. I will not do that if the gentle- 
man from Illinois—— . 

Mr. MANN. I consulted the other day with the commissioner 
about it and he thought it ought to be left as it is. 

Mr. BARTLETT of Georgia. I think the office is useless my- 
self, but if the gentleman from Illinois thinks it is necessary 
and believes it ought to be retained—— 

Mr. MANN. I believe it is proper. 

Mr. BARTLETT of Georgia. I yield to him about it. 

Mr. GILLETT. Mr. Chairman, I would like to say a word 
as to the suggestion of the gentleman from Illinois in regard 
to the Lighthouse Service. I want to say, from our considera- 
tion in the committee, we thought the change they made last 
year an exceedingly valuable and useful change. The main 
appropriation for the new organization comes under the sundry 
civil bill, and where there was an appropriation last year of 
over $5,000,000 it will be reduced this year by about half a 
million dollars, which is the first fruits, I suppose, of this re- 
organization. Consequently, as far as the figures coming be- 
fore our committee indicate, it was an exceedingly valuable 
and useful change. 

The CHAIRMAN. Without objection, the amendment will 
be considered as withdrawn. 

There was no objection. 

The Clerk read as follows: 

Census Office: For salaries, including the chief clerk at $3,000 per 
annum, and necessary 1 8 for preparing for, taking, compiling, and 
publishing the Thirteenth Census of the United States, rent of office 
quarters, for carrying on during the decennial census period all other 
census work authorized and directed by law, including construction and 
repair of card-punching, card-sorting, and card-tabulating machinery, 
and technical and mechanical services in connection therewith, pur- 
chase, rental, construction, repair, and exchange of mechanical — 11858 


ances, to continue available until June 30, 1912, $1,000,000 of which 
sum shall be immediately available, $2,500,000, 


Mr. BARTLETT of Georgia. Mr. Chairman, I move to strike 
out the last word. May I ask the gentleman from Massachu- 
setts, in charge of the bill, if the salary for the chief clerk for 
the Bureau of the Census at $3,000 is fixed by statute, by the 
act authorizing the taking of the census? 

Mr. GILLETT. No; I do not think it is fixed by statute. 
Yes; the statute fixes it at $2,500, but in the House last year it 
was put in at $3,000, 

Mr. BARTLETT of Georgia. 
is accurate about that? 

Mr. GILLETT. That is my recollection. 

Mr. BARTLETT of Georgia. The reason I ask about that is 
that the work is beginning now to diminish, and the act, as I 
recall it—I thought I had it before me, but I have mislaid it 
provides for the chief clerk’s salary at $3,000 during the time of 
taking the census, but the evident intention was to reduce it 
when the pressure of the work was over. Now, while that 
amount might be a reasonable compensation and not a very 
extravagant compensation during the time when they had to 
organize the force and distribute the work, if the chief clerk 
performed the duties prescribed by the statute, does not the 


Does the gentleman think he 


gentleman think, now that the department has gotten through 
with a large part of that work and employees who were em- 
ployed in the bureau to do the work are beginning to be dis- 
charged and only those kept who may be required permanently, 
does not the gentleman think that is too large a salary for a 
chief clerk, when the chief clerk of the Department of Com- 
merce and Labor, who has charge of all the work of a chief for 
that department, only receives $3,000? 

Mr. GILLETT. Mr. Chairman, it is a pretty high salary, but 
it was put in last year, as I say, on the floor, with the idea that 
it should simply continue during the active work of the census 
and when that census was an exceedingly large work, and when 
the work materially decreased then the salary should be re- 
duced; but I understand, although the outside work is com- 
Bee: yet the work in the bureau will during the next year still 

e large. 

Mr. BARTLETT of Georgia. Does not the gentleman think 
it rather disproportionate for the chief clerk of the Department 
of Commerce and Labor to receive $3,000 and the chief clerk 
of one of the bureaus of that department to receive $3,000? 

Mr. GILLETT. The gentleman realizes that while the census 
taking is in active operation it is bigger than all the rest of the 
department together. 

Mr. BARTLETT of Georgia. I understand all that; it has 
been for the past six or nine months very active, and a great 
deal of work has been done. 

Mr. GILLETT. And for another year it probably will be. 

Mr. BARTLETT of Georgia. I think a great deal still re- 
mains to be done, but the work now will necessarily diminish 
and fewer employees be required. 

Mr. GILLETT. Oh, yes; it is beginning to fall off. 

Mr. BARTLETT of Georgia. It occurs to me to insist that it 
is too large a salary, and that the extraordinary work of the 
chief clerk of the Bureau of the Census has about ended, and 
that we ought to cut it down somewhat, so as not to be out of 
all proportion with all the other chief clerks of the other de- 
partments and bureaus. Very few get $3,000. 

Mr. GILLETT. This bureau is out of proportion to all 
others. It is very much larger than any other bureau. 

Mr. BARTLETT of Georgia. I understand that. 

Mr. GILLETT. But we have appropriated in this bill, the 
gentleman will recognize, two million and a half. of dollars for 
the office work for the coming year. That shows that it is 
still to be 

Mr. BARTLETT of Georgia. 
million dollars for last year. 

Mr. GILLETT. Not simply for the office force. That was 
for all the taking of the census. 

The CHAIRMAN. The time of the gentleman from Georgia 
[Mr. BARTLETT] has expired. i 

Mr. BARTLETT of Georgia. Mr. Chairman, I move to strike 
out the words “three thousand” and insert the words “two 
thousand five hundred.” 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment which the Clerk will report. 

The Clerk read as follows: i 

Page 157, line 5, strike out “ three th ” “ - 
3 sel ye ne h ousand ” and insert “two thou 

Mr. MURPHY. Mr. Chairman, I want to reserve a point of 
order on that. 

Mr. BARTLETT of Georgia. Mr. Chairman, I do not desire 
to say anything further in that connection. It occurs to me that 
this salary is not fixed by law, but is subject to the legislattve 
will. The amount of $3,000 will continue and be paid until July 
1 next. If we reduce the salary to $2,500, it will not begin 
until after the Ist of next July. We have now had six months 
of the old salary of $3,000, and on the Ist day of July he will 
begin to draw, if this amendment is carried, $2,500 per year, 

Mr. MANN. Will the gentleman yield for a suggestion? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. MANN. Last year, if the gentleman will recollect, there 
was reported to the House a bill to increase the salary of the 
chief clerk of the Census Office permanently. 

Mr. BARTLETT of Georgia. Not the chief clerk; the ap- 
pointment clerk. 

Mr. MANN. Well, this clerk. 
Mr. BARTLETT of Georgia. 
ment clerk and disbursing officer. 

Mr. MANN. My recollection is that it was this clerk. Did 
not the gentleman from Missouri [Mr. Murray] have a bill to 
increase his salary? 

Mr. MURPHY. Yes; it is on the calendar now. 

Mr. MANN. A bill was reported into the House last year to 
increase this salary from $2,500 to $3,000 permanently. There 
was a discussion in the House, as I recall, and it was agreed 
among all Members here, practically, that they would not pass 


We appropriated ten or twelve 


I thought it was the appoint- 
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the bill making a permanent increase in the clerk’s salary, but 
that it might be increased in the ordinary appropriation bill 
during the period of service of maybe two or three years, and 
then go back to the $2,500, following the example of the last 
census, and it seems to me that really in good faith we ought 
to let it go at that for another year. 

Mr. BARTLETT of Georgia. It seems to me as if we were 
going to let it go until July 1, and the effect of this amendment 
is simply to reduce it after July 1. 

Mr. MANN. But it is true, also, that the man did not com- 
mence to get the salary until July 1 last, and that the thought 
at that time was, as I recall it, that he might have, probably, 
an increase in salary for two or three years. I do not know 
how the Census Office runs, because I guess I am persona non 
grata at the Census Office. 

Mr. BARTLETT of Georgia. The work will be diminished, 
and we have given him an increased salary for the increased 
work, and we have given him more than any other chief clerk 
in the Department of Commerce and Labor. 

Mr. MANN. The increased work is not over yet. The gentle- 
man will remember, and I get my information from the action 
of the census of 1900, that the work continued for a long time 
after the census itself was taken. The work of compilation and 
publication yet remains, and that is where most of the work 
comes in as far as this office is concerened. 

Mr. BARTLETT of Georgia. Well, Mr. Chairman, I do not 
know that I am a party to any such agreement. Of course, if I 
was, either impliedly or expressly, I will keep it. 

Mr. MANN. I will say to the gentleman that I was not at 
the time in favor of the bill to increase the salary permanently 
or in favor of a temporary increase, but I think it was the un- 
derstanding at the time, and that other bill has never been 
pressed. 

The Census Committee was recently passed on the call of the 
committees, and that bill was net called up, although on the 
calendar. 

Mr. HEFLIN. I ask the gentleman from Georgia to withdraw 
his amendment. 

Mr. BARTLETT of Georgia. I will not press the amendment 
now, but if it is my good fortune that I shall be present when 
the legislative, executive, and judicial appropriation bill is con- 
sidered again, I want to give notice that I will insist that if 
this was an express or implied understanding it can not extend 
any further; and in the consideration of the next legislative, 
executive, and judicial appropriation bill, so far as I am con- 
cerned, if I can reduce the salary to the amount fixed by law I 
shall do so. I do not want to violate any understanding the 
House had, nor do I want to seem penurious in the work of cut- 
ting down salaries. I made this motion because I thought the 
time had come when it ought to be made. I did not think it 
proper to have standing in the same appropriation bill a chief 
clerk of one of the bureaus receiving a higher salary than the 
chief clerk of the department itself. I will not press the amend- 
ment, however, at this time. 

Mr. MANN. I move to strike out the last word. I suggest 
to the gentleman in charge of this bill that we have had rather 
an exhaustive day’s work and spent $45,000,000. In view of 
the doings that are to be had at the other end of the Avenue, it 
is getting a little late. 

Mr. GILLETT. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. BURKE of Pennsylvania, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
legislative, executive, and judicial appropriation bill (H. R. 
29360), and had come to no resolution thereon. 

WITHDRAWAL OF PAPERS. 

Mr. James, by unanimous consent, obtained leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of L. B. Edmonds, Sixtieth Congress, no ad- 
yerse report having been made thereon. 

EULOGIES ON HON. W. P. BROWNLOW. 

Mr. MASSEY. Mr. Speaker, I offer the following order (No. 
16). 

The Clerk read as follows: 

Ordered, That Sunday, the 19th day of February, 1911, at 12 o'clock 
noon, be set apart for addresses on the life, character, and public sery- 
ices of the Hon. W. P. BrowNiow, late a Representative from the 
State of Tennessee, 

The order was agreed to. 

INCOME TAX, 

The SPEAKER laid before the House the following communi- 
cation from the governor of Texas, which was read. 

The SPEAKER. There is a joint resolution accompanying 
the communication from the governor of Texas referring to the 


proposed sixteenth amendment to the Constitution of the United 
States. As the Chair recollects, the usual course is that such 
communications lie on the table. Without objection, it will be 
printed in the Recorp. The Chair hears no objection. 
: The letter and accompanying copy of joint resolution are as 
‘ollows : 
Executive OFFICE, STATE OF TEXAS, 
Austin, January 3, 1911. 
Hon. JOSEPH G. CANNON, 
Speaker of the House of Representatives, 
Washington, D. O. 
joint resolution No. adopted by the 


Sm: Pursuant to senate 1 
tate of Texas at its third called session 


thirty-first legislature of the 
and approv by me as governor on August 17, 1910, ratifyi the 
pro sixteenth amendment to the Constitution of the United States 


herewith copy of said resolution. 


of America, I am inclosing isn oe 
est esteem, I am, 


With assurances of my h 
Very respectfully, 
T. M. CAMPBELL, Governor of Texas. 


Senate joint resolution 1. 


Joint resolution sage bone the sixteenth amendment to the Constitution 
of the United States of America. 


Whereas both Houses of the Sixty-first Congress of the United States 
of America, at its first session, by a co tutional majority of two- 
thirds thereof, made the following proposition to amend the Constitu- 
tion of the United States of America in the following words, to wit: 


“A joint resolution i iiien AS amendment to the Constitution of the 
nited States. 

“Resolved by the Senate and the House of Representatives of the 
United States of America in Congress assembled (two-thirds of each 
House concurring therein), That the follo article is pavona as an 
amendment to the Constitution of the United States, which, when rati- 
fied by the Lay Seen agen’ of three-fourths of the several States, shall be 
valid to all intents and purposes as a part of the Constitution, namely: 

“*ARTICLE XVI. The Congress shall have power to lay and collect 
taxes on incomes, from whatever source derived, without apportionment 
among the several States and without regard to any census or enu- 


-meration.’ ” 


Therefore be it 

Resolved by the senate and house of representatives of the State of 
Texas, That the said proposed amendment to the Constitution of the 
United States of America be, and the same is hereby, ratified by the 
Legislature of the State of Texas. 

hat certified copies of this preamble and joint resolution be for- 
warded by the governor of this State to the President of the United 
States, Secretary of State of the United States, to the presiding officer 
of the United States Senate, and to the Speaker of the Uni States 
House of Representatives, 
ALEXANDER, 


D. M. 
President pro tempore of the Senate. 
JOHN MARSHALL, 
Speaker House of Representatives. 


T. M. CAMPBELL, Governor. 
I hereby certify that senate joint resolution No. 1 prasa the senate 
August 4, 1910, by the following vote—ayes 28, nays 1. 
CLYDE D. SMITH, 
Secretary of the Senate. 
certify that senate joint resolution No. 1 passed the house 
1910, by the following vote—ayes 101, nays 1. 
Bos BARKER, 
Chief Clerk House of Representatives. 
Received in the executive office this 17th day of August, A. D. 1910, 
at 10 o'clock and 19 minutes a. m. 
J. R. Bowmax, Private Secretary. 
tment of state this 17th day of August, A. D. 1910, 
30 minutes a. m. 
W. B. TOWNSEND, Secretary of State. 


Approved August 17, 1910. 


I hereb 
August 1 


Received in de 
at 10 o'clock an 


THE STATE or Texas, Department of State: 


I, W. B. Townsend, secretary of state of the State of Texas, do hereby 
certify that the attached and foregoing is a true and correct copy of 
senate joint resolution No. 1, a joint resolution ratifying the sixteenth 
amendment to the Constitution of the United States of America, pro- 
posed at the first session of the Sixty-first Congress of the United States, 
with the indorsements thereon, passed by the thirty-first legislature of 
the State of Texas at its session, conyened in the city of Austin, Tex., 
on the 19th day of July, A. D. 1910, as said resolution appears on file in 
this department. 

In testimony whereof I have hereunto 1 9 55 my name officially and 
caused to be impressed hereon the seal of State, at my office in the city 
of Austin, Tex., on this the 31st day of December, A. D, 1910. 

[SEAL] W. B. TOWNSEND, Secretary of State. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills: 

II. R. 6867. An act to authorize the city of Sturgis, Mich., to 
construct a dam across the St. Joseph River ; 

H. R. 24786. An act to refund certain tonnage taxes and light 
dues; and 

H. R. 25775. An act to authorize the Great Northern Develop- 
ment Co. to construct a dam across the Mississippi River from 
a point in Hennepin County to a point in Anoka County, Minn. 

ADJOURNMENT, 


Mr. GILLETT. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 4 o’clock and 
50 minutes p. m.) the House adjourned until Wednesday, Janu- 
ary 11, 1911, at 12 o’clock m, 
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EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
reports of delinquencies in accounts of officers for the fiscal year 
ended June 30, 1910 (H. Doc. No. 1275); to the Committee on 
eee in the Treasury Department and ordered to be 
printed. 

2. A letter from Hamilton, Colbert, Yerkes & Hamilton, trans- 
mitting the report of the Georgetown Barge, Dock, Elevator 
& Railway Co. up to and including November 30, 1910 (S. Doc. 
No. 733) ; to the Committee on the District of Columbia and 
ordered to be printed. 

8. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Zippel Bay, Lake of the Woods, Minn. (H. Doc. No. 
1276) ; to the Committee on Rivers and Harbors and ordered to 
be printed, with illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HUBBARD of West Virginia, from the Committee on 
Interstate and Foreign Commerce, to which was referred the 
bill of the House (H. R. 17848) to authorize the Virginia Iron, 
Coal & Coke Co. to build a dam across the New River near Fos- 
ter Falls, Wythe County, Va., reported the same with amend- 
ment, accompanied by a report (No. 1877), which said bill and 
report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 26411) authorizing the Ivanhoe Furnace 
Corporation, of Ivanhoe, Wythe County, Va., to erect a dam 
across New River, reported the same with amendment, accom- 
panied by a report (No. 1878), which said bill and report were 
referred to the House Calendar. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 27292) to authorize the construction, maintenance, and 
operation of a bridge across the Tombigbee River near Iron 
Wood Bluff, in Itawamba County, Miss., reported the same 
without amendment, accompanied by a report (No. 1879), which 
said bill and report were referred to the House Calendar, 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 3 

A bill (H. R. 25621) granting a pension to Laura M. Keyes; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 27992) granting an increase of pension to 
Phillip Wimmer; Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

A bill (H. R. 28578) granting an increase of pension to Wil- 
liam Harman; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. PARKER: A bill (H. R. 31063) permitting chief office 

deputy United States marshals to act as disbursing officers 
for their principals in cases of emergency; to the Committee 
on the Judiciary. 
By Mr. TILSON: A bill (H. R. 31064) to amend an act en- 
titled “An act to establish a uniform system of bankruptcy 
throughout the United States;” to the Committee on the 
Judiciary. 

By Mr. YOUNG of Michigan: A bill (H. R. 31065) providing 
for the purchase of a site and the erection of a public building 
thereon at Houghton, in the State of Michigan; to the Com- 
mittee on Public Buildings and Grounds. 

Also, a bill (H. R. 31066) to authorize the Secretary of Com- 
merce and Labor to purchase certain lands for lighthouse pur- 
poses; to the Committee on Interstate and Foreign Commerce. 

By Mr. COVINGTON: A bill (H. R. 31067) to provide a 
method for the determination and adjustment of claims arising 
out of personal injuries to employees of the Isthmian Canal 
Commission and for the payment of such claims; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. WICKERSHAM: A bill (H. R. 31068) to modify and 
amend the mining laws of the United States in their applica- 


tion to the Territory of Alaska, and for other purposes; to the 
Committee on the Territories, 

By Mr. KELIHER: A bill (H. R. 31069) to provide the rate 
of pay for substitute letter carriers in post offices of the first 
and second classes; to the Committee on the Post Office and 
Post Roads. ° 

By Mr. HULL of Iowa: A bill (H. R. 31070) to repeal an act 
entitled “An act to authorize the Natchez Electric Street Rail- 
way & Power Co. to construct and operate an electric railway 
along the national cemetery roadway at Natchez, Miss.; to the 
Committee on Military Affairs. , 

Also, a bill (H. R. 31071) to repeal an act entitled “An act to 
authorize George T. Houston and Frank B. Houston to con- 
struct and operate an electric railway over the national ceme- 
tery one at Vicksburg, Miss.;” to the Committee on Military 


By Mr. HEFLIN: A bill (H. R. 31072) to secure fair jury 
trials in criminal cases in the United States district and circuit 
courts; to the Committee on the Judiciary. 

Also, a bill (H. R. 81078) providing that agents be sent into 
the South American Republics and into China and Japan for 
the purpose of inquiring into our trade relations with these 
countries and urging the use of American cotton goods; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. CRAIG: A bill (H. R. 31074) making appropriations 
for irrigation investigations and experiments in the humid re- 
gions of the United States; to the Committee on Agriculture. 

By Mr. TAYLOR of Colorado: A bill (H. R. 31075) to enable 
the Secretary of Agriculture to more effectually suppress and 
prevent the spread of diseases of potatoes known as black scab 
and wart disease, and for other purposes; to the Committee on 
Agriculture. 

Also, a bill (H. R. 31076) for the establishment of a board 
for the protection of children and animals; to the Committee 
on the Judiciary. 

Also, a bill (H. R. 31077) to prevent desertion and abandon- 
ment of families and providing a penalty therefor; to the Com- 
mittee on the Judiciary. 

Also, a bill (H. R. 31078) to amend section 2320 of the Re- 
vised Statutes of the United States; to the Committee on Mines 
and Mining, 

By Mr. AUSTIN: Resolution (H. Res. 894) authorizing in- 
crease of salaries of superintendent of press gallery and mes- 
senger ; to the Committee on Accounts. 

By Mr. GRIEST: Joint resolution (H. J. Res. 263) creating a 
commission to consider and report upon a plan for the promotion 
of universal peace among nations by commemorating the one 
hundredth anniversary of the signing of the treaty of Ghent; 
to the Committee on Foreign Affairs, 

By Mr. SMITH of Iowa: Joint resolution (H. J. Res. 264) 
relating to amendments to revenue bills; to the Committee on 
Rules. . 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALEXANDER of New York: A bill (H. R. 31079) 
for the relief of the legal representatives of Harvey W. Lathrop 
and James W. Lathrop, deceased; to the Committee on War 
Claims. 

By Mr. ANDERSON: A bill (H. R. 81080) granting an in- 
crease of pension to John F. Stallsmith; to the Committee on 
Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 31081) to remore the charge 
of desertion standing against Alexander English; to the Com- 
mittee on Military Affairs. 

By Mr. BARCHFELD: A bill (H. R. 31082) granting an in- 
crease of pension to Frederick B. Lewis; to the Committee on 
Invalid Pensions. 

By Mr. BENNET of New York: A bill (H. R. 31083) for the 
relief of Catherine A. Fox; to the Committee on Claims. 

Also, a bill (H. R. 81084) for the relief of Julius L. Bullard; 
to the Committee on Military Affairs. 

By Mr. BOEHNE: A bill (H. R. 31085) granting an increase 
of pension to James R. Wise; to the Committee on Invalid 
Pensions. 

By Mr. BRADLEY: A bill (H. R. 31086) granting an increase 
of pension to Milton Buchanan; to the Committee on Invalid 
Pensions. 

By Mr. CALDER: A bill (H. R. 31087) for the relief of the 
E E A of John Gillin; to the Committee on War 


By Mr. CAMERON: A bill (H. R. 31088) to authorize and 
empower the town of Glendale, Maricopa County, Arizona Terri- 
tory, to issue its bonds in the sum of $10,000, for the purpose of 
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providing $8,000 for the improvement of its streets and $2,000 
for the purchase of an apparatus for extinguishing fires; to 
the Committee on the Territories. 

By Mr. CANTRILL: A bill (H. R. 31089) granting an in- 
crease of pension to Florence Chinn; to the Committee on In- 
valid Pensions. 

By Mr. CARTER: A bill (H. R. 31090) granting an increase 
of pension to Andrew P. Johnson; to the Committee on Pensions. 

Also, a bill (H. R. 31091) granting an honorable discharge to 
Robert F. Hamilton; to the Committee on Military Affairs. 

Also, a bill (H. R. 31092) granting an increase of pension to 
Marcellus M. Jones; to the Committee on Military Affairs. 

Also, a bill (H. R. 31093) for the relief of Stephen Arnold 
Ritchey; to the Committee on War Claims. 

By Mr. CLARK of Missouri; A bill (H. R. 31094) granting 
an increase of pension to William F. Powell; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 31095) granting an increase of pension to 
William A. Meloan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31096) granting a pension to Rachel Pear- 
son; to the Committee on Invalid Pensions. 

By Mr. COCKS of New York: A bill (H. R. 31097) granting an 
increase of pension to Moses R. Allen; to the Committee on 
Invalid Pensions, 

By Mr. COWLES: A bill (H. R. 31098) granting an increase 
of pension to John F. Pardue; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 81099) granting an increase of pension to 
Vickery Wyatt; to the Committee on Invalid Pensions. 

By Mr. CROW: A bill (H. R. 81100) granting a pension to 
Thomas Fulkerson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31101) granting an increase of pension to 
Oberon Payne; to the Committee on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 31102) to carry inte 
effect the findings of the Court of Claims in the claim of the 
legal representatives of Gallus Kerchner, deceased; to the 
Committee on Claims. 

By Mr. DENT: A bill (H. R. 31103) for the relief of George 
P. Heard; to the Committee on Military Affairs. 

By Mr. DRAPER: A bill (H. R. 31104) referring to the Court 
of Claims for adjudication and determination the claims of the 
widow and family of Marcus P. Norton aud the heirs at law of 
others; to the Committee on Claims. 

Also, a bill (H. R. 31105) granting an increase of pension to 
John T. Breeson; to the Committee on Invalid Pensions. 

By Mr. FOSS: A bill (H. R. 31106) for the relief of Ten Eyck 
De Witt Veeder, commodore on the retired list of the United 
States Navy; to the Committee on Naval Affairs. 

By Mr. GILL of Missouri: A bill (H. R. 31107) granting an 
increase of pension to Patrick O’Brien; to the Committee on 
Invalid Pensions. 

By Mr. GOOD: 
pension to Marcella Rowan; 
Pensions. 

By Mr. GRAFF: A bill (H. R. 31109) to correct the military 
record of Capt. Sylvester G. Parker; to the Committee on 
Military Affairs. 

By Mr. GREGG: A bill (H. R. 31110) for the relief of Robert 
C. McManus, administrator of the estate of R. O. W. McManus, 
deceased; to the Committee on War Claims. 

By Mr. HAMMOND: A bill (H. R. 31111) granting a pension 
to Charles W. W. Dow; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31112) granting a pension to I. G. Scott; 
to the Committee on Invalid Pensions, 

By Mr. HANNA: A bill (H. R. 31113) granting an increase 
of pension to William H. Mowder; to the Committee on Invalid 
Pensions. 

By Mr. HILL: A bill (H. R. 31114) granting an increase of 
pension to Franklin Comstock; to the Committee on Invalid 
Pensions. 

By Mr. HITCHCOCK: A bill (H. 1 31115) granting an in- 
crease of pension to James Tompach; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31116) granting an increase of pension to 
Thomas M. Stuart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31117) granting an increase of pension to 
William Morrow; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 81118) granting an increase of pension to 
Hilon L. Mead; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 31119) granting an increase of pension to 


A bill (H. R. 31108) granting an increase of 
to the Committee on Invalid 


Milton L Woodard; to the Committee on Invalid Pensions, 
Also, a bill (H. R. 81120) granting an increase of pension to 
Benjamin P. Goddard; to the Committee on Invalid Pensions. 
By Mr, JOHNSON of Ohio: A bill (H. R. 31121) granting a 
pension to Annie Gates Hastings; to the Committee on Invalid 
Pensions, 


By Mr. JOYCE: A bill (H. R. 31122) granting an increase of 
pannon to Frank Munson; to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 31123) granting an increase of pension to 
Convers C. Black; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31124) granting an increase of pension to 
George W. Harper; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31125) granting an increase of pension to 
Joseph Burton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31126) granting an increase of pension to 
Jackson Kindsman; to the Committee on Invalid Pensions. 

By Mr. KNAPP: A bill (H. R. 31127) granting an increase 
of pension to Charles Austin; to the Committee on Invalid 
Pensions. 

By Mr. LATTA: A bill (H. R. 31128) granting an increase 
of pension to Miles Zentmyer; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31129) granting an increase of pension to 
Hans H. Moeller; to the Committee of Invalid Pensions. 

By Mr. LAWRENCE: A bill (H. R. 31130) granting an in- 
crease of pension to Charles R. Lowell; to the Committee on 
Invalid Pensions. 

By Mr. LLOYD: A bill (H. R. 31131) granting an increase 
of pension to Hiram D, Alford; to the Committee on Invalid 
Pensions. 

By Mr. LOUDENSLAGER: A bill (H. R. 31132) granting an 
increase of pension to Ernest Weinhold; to the Committee on 
Invalid Pensions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 31133) grant- 
ing a pension to Neriah B. Kendall; to the Committee on Inva- 
lid Pensions. 

By Mr. MASSEY: A bill (H. R. 31134) granting an increase 
of pension to William C. Tilley; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 31135) granting an increase of pension to 
John E. Greene; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31136) granting an increase of pension to 
John J. Proffitt; to the Committee on Pensions. 

Also, a bill (H. R. 31187) granting an increase of pension 
to Jesse Maloy; to the Committee on Pensions. 

Also, a bill (H. R. 31138) granting a pension to Lemiel A. 
Ragan; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 31139) granting a pension to Thomas 
Lorge; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31140) for the relief of Lincoln S. Jones ; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 31141) to correct the military record of 
Thomas Ownby; to the Committee on Military Affairs. 

By Mr. MOON of Tennessee: A bill (H. R. 31142) for the 
relief of Mary E. Coppinger; to the Committee on War Claims. 

By Mr. NYE: A bill (H. R. 31143) granting an increase of 
pension to David P. R. Strong; to the Committee on Invalid 
Pensions. 

By Mr. OLDFIELD: A bill (H. R. 31144) granting a pension 
to Charles E. Frizzell; to the Committee on Invalid Pensions. 

By Mr. PARSONS: A bill (H. R. 31145) for the relief of the 
son of the late Thomas J. Brereton; to the Commitee on War 
Claims. 

By Mr. PICKETT: A bill (H. R. 31146) granting an increase 
of pension to Samuel Sewell; to the Committee on Invalid Pen- 
sions. 

By Mr. PRATT: A bill (H. R. 31147) granting an increase of 
pension to John E. Rockwell; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 31148) granting an increase of pension to 
John Mooney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31149) granting an increase of pension to 
Anson B. Carney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31150) granting an increase of pension to 
Isaac Babcock; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31151) granting an increase of pension to 
William Maxfield; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31152) to remove the charge of desertion 
from the record of William R. Capwell; to the Committee on 
Military Affairs. 

Also, a bill (H. R. 31153) to remove the charge of desertion 
from the record of Harry Heyleman; to the Committee on Mili- 
tary Affairs. 

By Mr. PRAY: A bill (H. R. 31154) granting an increase of 
pension to Solomon Sibley; to the Committee on Inyalid Pen- 
sions. 

By Mr. RAUCH: A bill (H. R. 31155) granting an increase of 
pension to John A. Kersey ; to the Committee on Invalid Pensions. 

By Mr. RIORDAN: A bill (H. R. 31156) granting an increase 
ee pecan to Michael Manahan; to the Committee on Invalid 

ensions, 
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By Mr. SIMMONS: A bill (H. R. 81157) for the relief of 
Welcome M. Brackett; to the Committee on Military Affairs. 

By Mr. SNAPP: A bill (H. R. 31158) granting an increase 
of pension to William O'Callaghan; to the Committee on In- 
yalid Pensions. 

By Mr. VOLSTHAD: A bill (H. R. 31159) granting an in- 
crease of pension to Francis M. Hesler; to the Committee on 
Invalid Pensions. 

By Mr. YOUNG of Michigan: A bill (H. R. 31160) for the 
relief of C. Horatio Scott; to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of W. H. Wilcoxon, preferring 
charges against the Secretary of the Interior relative to the 
management of the Hot Springs Reservation; to the Committee 
on the Public Lands. 

By Mr: ANDERSON: Papers to accompany bills for relief of 
Isaac Chamberlain, John H. Carpenter, Nicholas Frankhouser, 
Samuel H. Delay, William L. Frisbey, John Fralick, Isaac Fur- 
man, Jacob Gish, and Liberty Gary; to the Committee on In- 
valid Pensions. 
` By Mr. ANSBERRY: Petition of Mrs. Amelia Thorn, of 
Defiance, Ohio, against a rural parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. ASHBROOK: Petition of Coshocton (Ohio) Council, 
No. 65, Junior Order United American Mechanics, for restricted 
immigration; to the Committee on Immigration and Naturaliza- 
tion. 

Also, petition of D. C. Steiner and other merchants of Ster- 
ling, Ohio, against parcels post; to the Committee on the Post 
Office and Post Roads. 

By Mr. BARCHFELD: Paper to accompany bill for relief 
of Frederick B. Lewis; to the Committee on Invalid Pensions, 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Catherine A. Fox; to the Committee on Claims. 

Also, paper to accompany Dill for relief of J. L. Bullard; to 
the Committee on Military Affairs. 

By Mr. BURKE of South Dakota: Petition of Yankton Com- 
mercial Association, favoring San Francisco as site of Panama 
Exposition; to the Committee on Industrial Arts and Exposi- 
tions, 

By Mr. CALDER: Petition of Downtown Taxpayers’ Asso- 
ciation, for construction of the new battleship at the Brooklyn 
Navy Yard; to the Committee on Naval Affairs. 

Also, petition of the Congress Club of Kings County, N. Y., 
for continuance of construction of war vessels in Government 
yards; to the Committee on Naval Affairs, 

Also, paper to accompany bill for relief of Annie L. Staliker; 
to the Committee on Invalid Pensions. 

By Mr. COCKS of New York: Petition of citizens of New 
-York State, favoring bill to increase efficiency of the Life-Sav- 
ing Service (S. 5677) ; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. COX of Ohio: Petition of J. E. Gates, of Eldorado, 
Ohio, favoring application of the maximum law against Ger- 
many relative to potash; to the Committee on Ways and Means. 

By Mr. DAWSON: Petition of G. W. Wichmann and other 
citizens of Davenport, Iowa, against rural parcels post; to the 
Committee on the Post Office and Post Roads. 

By Mr. DIEKEMA: Petition of G. C. Schouwalter and G. 
Vanden Basce & Son, against the proposed rural parcels post; 
to the Committee on the Post Office and Post Roads. 

By Mr. DICKINSON: Paper to accompany bill for relief of 
William M. Gregg; to the Committee on Invalid Pensions. 

Also, petition of many citizens of Missouri, against parcels- 
post legislation; to the Committee on the Post Office and Post 
Roads. 

By Mr. DWIGHT: Petition of J. E. Belknap and others, 
against Senate bill 40 and House joint resolution No. 17, Sab- 
bath observance, etc.; to the Committee on the District of 
Columbia. 

By Mr. ESCH: Petition of citizens of Wisconsin, for Senate 
bill 5842, amending the present oleomargarine law; to the 
Committee on Agriculture, 

By Mr. FOSTER of Illinois: Petition of Illinois State Teach- 
ers’ Association, against extending the benefits of the Morrill 
Act to the George Washington University; to the Committee on 
Agriculture. 

By Mr. FULLER: Petition of C. M. Porter, of Lincoln, Nebr., 
psd ar bill 17883; to the Committee on the Post Office and 
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Also, petition of F. H. McKindley and others, of Sandwich, 
IN., against a local rural parcels post; to the Committee on the 
Post Office and Post Roads. 

Also, petition of citizens of Morris, Ill, against rural parcels 
post; to the Committee on the Post Office and Post Roads. 

By Mr. GARDNER of Massachusetts : Petition of residents of 
Essex County, for Senate bill 5677, relief of members of the 
Life-Saving Service; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of George K. Knowlton and other citizens of 
Hamilton, for the so-called Walter Smith bill, prohibiting trans- 
portation of prize-fight pictures; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. GILL of Missouri: Petition of citizens of St. Louis, 
Mo., for amendment of the United States statutes of extradi- 
tion; to the Committee on Foreign Affairs. 

By Mr. HAMLIN: Papers to accompany bills for relief of 
Joseph W. Hawkins and Josiah Baugher; to the Committee on 
Military Affairs. 

By Mr. HAMMOND: Petition of citizens of Minnesota, against 
extension of parcels-post service; to the Committee on the Post 
Office and Post Roads. 

By Mr. HANNA: Petition of citizens of North Dakota, against 
the establishment of a local rural parcels-post service; to the 
Committee on the Post Office and Post Roads. 

Also, petition of M. T. Joyce and others, of Harvey, N. Dak., 
favoring a department of public health; to the Committee on 
Agriculture. — 

Also, petition of Woman's Literary Club of Wahpeton, 
N. Dak., for Federal investigation of causes of diseases among 
cattle; to the Committee on Agriculture. 

Also, petition of Grant Baxter and others, for House bill 
26791, additional compensation to rural free-delivery carriers; 
to the Committee on the Post Office and Post Roads. 

Also, petition of citizens of Larimore, N. Dak., favoring Sen- 
ate bill 3776, regulation of express companies by the Interstate 
Commerce Commission; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HELM: Paper to accompany bill for relief of J. W. 
Allen; to the Committee on War Claims, 

By Mr. HOLLINGSWORTH: Petition of Ministerial Asso- 
ciation of Barnesville, Ohio, for the Burkett-Sims bill; to the 
Committee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of James V. Gillespie; 
to the Committee on Invalid Pensions. 

By Mr. HOUSTON: Petition of citizens of Lewisburg, Tenn., 
for appropriation for a post-office building in Lewisburg, Tenn. ; 
to the Committee on Public Buildings and Grounds. 

By Mr. KNAPP: Paper to accompany bill for relief of Charles 
Austin; to the Committee on Invalid Pensions. 

Also, petition of residents of Jefferson County, N. Y., favor- 
ing Senate bill 5677, life-saving efficiency bill; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. LANGHAM: Petition of Leathburg (Pa.) Hardware 
Co., against parcels-post legislation; to the Committee on the 
Post Office and Post Roads. 

Also, petitions of William Dewatt, S. D. Frank, Daniel K. 
Bee, and Thomas Critchet, favoring the enactment of House bill 
17883; to the Committee on Invalid Pensions. 

By Mr. LINDBERGH: Petition of citizens of the sixth con- 
gressional district of Minnesota, against parcels-post legislation ; 
to the Committee on the Post Office and Post Roads. 

By Mr. LAWRENCE: Petition of merchants of Greenfield, 
Mass., against the establishment of a local rural parcels-post 
service; to the Committee on the Post Office and Post Roads. 

By Mr. LLOYD: Petition of citizens of the first Missouri con- 
gressional district, against parcels-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. LOUD: Paper to accompany bill for relief of William 
Harman; to the Committee on Invalid Pensions. 

By Mr. McHENRY: Petition of Grange No. 1126, Patrons of 
Husbandry, of Loretto, Pa., favoring Senate bill 5842, relative 
to oleomargarine bill; to the Committee on Agriculture. 

By Mr. McKINNEY: Petition of Illinois State Teachers’ As- 
sociation, against extension of the Morrill Act to the benefit of 
the George Washington University; to the Committee on Agri- 
culture. 

By Mr. MASSEY: Papers to accompany bills for relief of 
Thomas Sloan and Rachel Large; to the Committee on Invalid 
Pensions, 


Also, paper to accompany bill for relief of John E. Greene; to 
the Committee on Invalid Pensions. 


By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of Mary E. Coppinger ; to the Committee on War Claims, 
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By Mr. MOORE of Pennsylvania: Petition of Niagara Alkali 
Co., Niagara Falls, N. Y., against a tax on muriate of potash; to 
the Committee on Ways and Means. 

Also, petition of Union of Orthodox Jewish Congregations of 
United States and Canada, against further restriction of immi- 
gration; to the Committee on Immigration and Naturalization. 

Also, petition of John T. Lewis & Bros. Co., of Philadelphia, 
approving amendment to the law as made by the Postmaster 
General in his report to the President relative to forwarding 
certain classes of mail matter; to the Committee on the Post 
Office and Post Roads. 

Also, petition of Lumbermen’s of Philadelphia, fa- 
voring building of a 1,700-foot dry-dock at the Philadelphia Navy 
Yard; to the Committee on Naval Affairs. 

By Mr. MORSE: Petition of Antigo Division, No. 462, Order 
of Railway Conductors, favoring investigation of causes of 
tuberculosis, typhoid fever, and other diseases originating in 
dairy products; to the Committee on Agriculture. 

Also, petition of Antigo Division, No. 462, Order of Railway 
Conductors, for repeal of the tax on oleomargarine; to the Com- 
mittee on Agriculture. 

By Mr. OLDFIELD: Paper to accompany bill for relief of 
Polk D. Southard ; to the Committee on Invalid Pensions. 

By Mr. RODENBERG: Petition of citizens of the twenty- 
second congressional district of Illinois, protesting against the 
establishment of a local rural parcels-post service; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. RUCKER of Colorado: Petition of W. H. Powell and 
sg indorsing House bill 27832; to the Committee on Pen- 
sions. 

By Mr. SHEFFIELD: Petition of OPRAO Council, T. 
Fred Kaull and 86 others, John P. Sanborn and 5 others, and J. 
Anthon Barker and 26 others, of Newport; H. M. Ball and 48 
others, of Block Island, all in the State of Rhode Island, favor- 
ing Senate bill 5677, a bill to promote efficiency of the Life-Say- 
ing Service; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. SULZER: Petition of citizens of New York City, for 
Federal registration of automobiles (H. R. 5176); to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of memorial committee of the Grand Army of 
the Republic of the State of New York, favoring promotion of 
Gen. Daniel E. Sickles to the lieutenant generalcy; to the Com- 
mittee on Military Affairs. 

Also, petition of Retail Clerks’ International Protective Asso- 
ciation, against increase of hours of labor for Government 
clerks; to the Committee on Labor. 

Also, petition of Luther H. Gulick, for an appropriation to the 
Bureau of Education to secure experts in various departments 
of education; to the Committee on Education. 

By Mr. THISTLEWOOD: Petition of citizens of the twenty- 
fifth congressional district of Illinois, against a parcels-post law ; 
to the Committee on the Post Office and Post Roads. 

Also, petition of Illinois Teachers’ Association, against exten- 
sion of the benefits of the Morrill Act to the District of Colum- 
bia; to the Committee on Agriculture. 


SENATE. 
Wepnespay, January II, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. GALLINGER and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. Brown- 
ing, its Chief Clerk, announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 24145. An act for the establishment of marine schools, 
and for other purposes; and 

H. R. 29346. An act granting pensions to certain enlisted men, 
soldiers and officers, who served in the Civil War and the War 
with Mexico. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

S. 115. An act for the relief of Marcellus Troxell; and 

S. 3904. An act for the relief of the Merritt & Chapman Der- 
rick & Wrecking Co. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a memorial of the Mer- 
chants’ Association of Honolulu, Territory of Hawaii, remon- 
strating against the enactment of legislation requiring the irri- 
gation and reclamation of public lands in that Territory, and 
also against the enactment of legislation granting to J. T. 
McCrosson, his associates and assigns, certain water rights on 
the military reservation at Wainae-Uka, island of Oahu, Terri- 
tory of Hawaii, which was referred to the Committee on Pacific 
Islands and Porto Rico. 

He also presented a memorial of the executive committee of 
the Republican Party of the Territory of Hawaii, remonstrating 
against the enactment of legislation to prohibit the sale of in- 
toxicating liquors in that Territory, and also against the enact- 
ment of legislation granting to J. T. McCrosson, his associates 
and assigns, certain water rights on the military reservation at 
Wainae-Uka, island of Oahu, Territory of Hawaii, which was 
referred to the Committee on Pacific Islands and Porto Rico. 

Mr. SHIVELY ted petitions of the Indiana Historical 
Society, the Ohio Valley Historical Association, and the Missis- 
sippi Valley Association, praying that an appropriation be made 
for the preservation of the languages of the Indian tribes of the 
Ohio and Mississippi Valleys, which were referred to the Com- 
mittee on Appropriations. 

He also presented memorials of sundry citizens of River Park, 
Kyana, and Ferdinand, all in the State of Indiana, remonstrat- 
ing against the passage of the so-called parcels-post bill, which 
were referred to the Committee on Post Offices and Post Noads. 

Mr. BEVERIDGE. I present a petition from the Commer- 
cial Club of Fort Wayne, Ind., praying for the passage of Sen- 
ate bill 4982, to establish a court of patent appeals. I ask that 
the petition be printed in the Recorp and referred to the Com- 
mittee on the Judiciary. 

There being no objection, the petition was referred to the 
Committee on the Judiciary and ordered to be printed in the 
Recorp, as follows: 

To the Senators and Representatives of the United States in Congress 
assembled: 


The Commercial 8 of airi Wayne, Ind., and the Manufacturers’ 
Club of the same ci memorial. 

The gb rer gpg Cc hen vis the representative of all the business inter- 
ests of Fort Wayne, and the Manufacturers’ Club represents the manu- 
8 he el interests in 2 city. 

eae of Fort Wayne—the third city in the State in population— 
mainly upon its manufacturing industries, which include about 
—.— establlshments and ep as many different branches of 
— whose products are sold in 2 3 zg * — — 
The citizens meee these interests in gy rie ey 
in the passage of the pending bills (II. R. 14 22 and S. sd) to es: 
tablish a United Skates court of patent appeals. Their bu 
vitally affected by the administration of the patent law, and the uncer- 
tainty and confusion, which inevitably — 2 in that branch of juris- 
prudence from the divided final jurisdiction vested in the aire inde- 
3 ps States Circuit Courts of Appeals, is a serious loss and 
em. 

SWieretore our memorialists ask of Congress speedy consideration of 
said bill ae ts enactment as law. 

Done in obedience to the directions of the Commercial Club of Fort 
Wayne and the Manufacturers’ Club of Fort Wayne, met in joint ses- 
sion December 30, 1910. 

COMMERCIAL CLUB OF Fort WAYNE, 
By Perry A. RANDALL, President. 
MANUFACTURERS’ CLUB or FORT WAYNE, 
By Van B. Perntne, President. 


Mr. BURKETT presented a petition of Hayman Lodge, No. 
1995, Modern Brotherhood of America, of Arapahoe, Nebr., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. DIXON presented memorials of sundry citizens of Gar- 
net, Missoula, Grass Range, and Billings, all in the State of 
Montana, remonstrating against the passage of the so-called 
parcels-post bill, which were referred to the Committee on Post 
Offices and Post Roads. 

Mr. SCOTT presented a petition of Local Branch No. 77, 
Glass Bottle Blowers’ Association of the United States and 
Canada, of Fairmont, W. Va., praying that an investigation be 
made into the condition of dairy products for the prevention 
and spread of tuberculosis, which was referred to the Commit- 
tee on Agriculture and Forestry. 

Mr. FLINT presented a memorial of the Mercantile Co. 
of Long Beach, Cal., remonstrating against the passage of the 
so-called parcels-post bill, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of the Printers’ Board of Trade 
of Los Angeles, Cal., praying for the enactment of legislation to 
prehibit the printing of certain matter on stamped envelopes, 
which was referred to the Committee on Post Offices and Post 
Roads. 
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Mr. STEPHENSON presented a memorial of the Agricultural 
and Breeders’ Association of Kiel, Wis., remonstrating against 
any appropriation for the support of agricultural colleges, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Central Labor Council of 
Ashland, Wis., praying for the enactment of legislation to fur- 
ther restrict immigration, which was referred to the Committee 
on Immigration. 

Mr. ROOT presented a memorial of the Fifth Assembly Dis- 
trict Republican Committee, of Brooklyn, N. Y., remonstrating 
against the enactment of legislation to prohibit the printing of 
certain matter on stamped envelopes, which was referred to 
the Committee on Post Offices and Post Roads. 

He also presented the memorial of Amy Townsend, vice 
regent of the Mount Vernon Ladies’ Association from New 
York, remonstrating against the establishment of a criminal re- 
formatory for the District of Columbia on what is known as 
the Belvoir or White House tract of land in Virginia, which 
was referred to the Committee on the District of Columbia. 

He also presented a petition of the Board of Trade and Trans- 
portation of New York City, N. Y., praying that an appropria- 
tion be made providing for the adequate fortification of the 
Panama Canal, which was referred to the Committee on Inter- 
oceanic Canals, 

Mr. ELKINS presented sundry affidavits in support of the 
bill (S. 4555) granting an increase of pension to James P. 
McClintock, which were referred to the Committee on Pensions. 

He also presented sundry papers to accompany the bill (S. 
1499) granting a pension to Hiram S. Shahan, which were re- 
ferred to the Committee on Pensions. 

He also presented the petition of Fred A. Kendall, postmaster 
of Gazil, W. Va., and the petition of Joseph M. Hill, of Rasinoa, 
W. Va., praying for the passage of the so-called parcels-post 
bill, which were referred to the Committee on Post Offices and 
Post Roads. 

He also presented a petition of Sycamore Camp, No. 76, Wood- 
men of the World, of Enterprise, W. Va., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mail as second-class matter, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented the petition of Frank Trumbull, of New 
York City, N. Y., praying that New Orleans, La., be selected as 
the site for holding the proposed Panama Canal Exposition, 
which was referred to the Committee on Industrial Expositions. 

Mr. BORAH presented a memorial of sundry business men of 
Hailey, Idaho, remonstrating against the passage of the so- 
called parcels-post bill, which was referred to the Committee 
on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. PERKINS, from the Committee on Naval Affairs, to 
which were referred the following bills, reported them severally 
without amendment and submitted reports thereon: 

S. 8868. An act providing for a permanent resting place for 
the body of John Paul Jones (Rept. No. 955) ; 

H. R. 5015. An act for the relief of Clarence Frederick Chap- 
man, United States Navy (Rept. No. 956) ; and : 

S. 4239. An act to amend section 183 of the Revised Statutes 
(Rept. No. 957). 

Mr. BURNHAM. I report back from the Committee on 
Claims a large number of bills, the subject matter of which 
has been covered in the omnibus claims bill, which has passed 
the Senate. I move that the bills be indefinitely postponed. 

The bills were postponed indefinitely, as follows: 

A bill (S. 4561) for the relief of Alexander P. Hart, heir, 
of Joseph Hart, deceased ; 

A bill (S. 4586) for the relief of the heirs of Rear Admiral 
Henry Glass, United States Navy, retired; 

A bill (S. 4803) for the relief of J. Howard Mitchell; 

A bill (S. 5026) for the relief of Leonidas P. Hebert; 

A bill (S. 5202) for the relief of the estate of Robert Kirkley, 
deceased ; 

A bill (S. 5279) for the relief of the estate of S. P. C. Henkel, 
deceased ; 

A bill (S. 5284) for the relief of the trustees of Smith Creek 
Baptist Church, of New Market, Shenandoah County, Va.; 

A bill (S. 5333) for the relief of the estate of Jacob J. Fore- 
man, deceased ; 

A bill (S. 5342) for the relief of George Ivers, of Boone, 
Pueblo County, Colo., administrator of William Ivers; 

A bill (S. 5383) for the relief of Grace Protestant Episcopal 
Church, of Plymouth, N. C.; 

A bill (S. 5384) for the relief of the Zion African Methodist 
Episcopal Church, of Beaufort, N. C.; 


A bill (S. 5391) for the relief of estate of Riley Wethering- 
ton, deceased ; 


U 

A bill (S. 5393) for the relief of the estate of Hardy H. 
Waters, deceased ; 

A bill (S. 5398) for the relief of the heirs at law of E. L. 
Shuford, deceased ; 

A bill (S. 5547) for the relief of the estate of Peter McEnery, 
deceased ; 

A bill (S. 5579) authorizing the Secretary of War and the 
Auditor for the War Department to consider and settle the 
claim of Col. John D. Hall, United States Army, retired, for per- 
REIA property destroyed in the earthquake at San Francisco, 


A bill (S. 5597) carrying out the findings of the Court of 
Claims concerning the estate of John G. Halloway, deceased ; 

A bill (S. 5612) to carry into effect the findings of the Court 
of Claims for the relief of the Boiling Fork Baptist Church, of 
Cowan, Tenn. ; 

A bill (S. 5625) for the relief of David C. and Daniel W. 
Reece, heirs of Andrew Reece, deceased; 

A bill (S. 5721) for the relief of the trustees of the Cum- 
berland Presbyterian Church of Clarksville, Tenn.; 

A bill (S. 5812) for the relief of the commissioners of the 
Judah Touro almshouse fund of New Orleans, La.; 

A bill (S. 5969) for the relief of the legal heirs of Celestine 
Sarra, deceased ; 

A bill (S. 5999) for the relief of the estate of Oliver P. 
Boyd, deceased ; 

A bill (S. 6187) to carry out the findings of the Court of 
Claims in the cases herein enumerated; 

A bill (S. 6385) for the relief of the heirs of W. T. Dixon; 

A bill (S. 6803) for the relief of Mary E. Willett and others; 

A bill (S. 7183) for the relief of the heirs or estate of James 
M. Alexander, deceased ; 

A bill (S. 7738) to appropriate the sum of $200 for Fenton 
T. Ross, of Loudoun County, Va., whose horse was permanently 
injured by employees of the Agricultural Department in mak- 
ing experiments authorized by law; 

A bill (S. 8805) to reimburse Dr. M. K. Knauff; 

A bill (S. 8332) for the relief of the estate of C. G. Harde- 
man, deceased ; 

A bill (S. 8352) for the relief of lock masters, lockmen, and 
other laborers and mechanics employed by the United States 
Government on the locks and dams of the Kanawha River in 
West Virginia; 

A bill (S. 8494) for the relief of D. S. Barrus and others; 

A bill (S. 8665) for the relief of John L. Martin, adminis- 
trator of the estate of John B. Wright, deceased; and 

A bill (S. 5914) for the relief of the estate of F. Z. Tucker, 
deceased. 

Mr. BRADLEY, from the Committee on Claims, to which 
was referred the bill (H. R. 23081) for the relief of the family 
of Samuele Badolato, reported it without amendment and sub- 
mitted a report (No. 958) thereon. 

Mr. HEYBURN, from the Committee on Public Lands, to 
which was referred the bill (H. R. 15660) providing for second 
homestead and desert-land entries, reported it without amend- 
ment and submitted a report (No. 959) thereon. 

Mr. BORAH, from the Committee on the Judiciary, to which 
the subject was referred, submitted a report (No. 961), ac- 
companied by a joint resolution (S. J. Res. 134), proposing an 
amendment to the Constitution providing that Senators shall 
be elected by the people of the several States, which was read 
twice by its title. 

Mr. CHAMBERLAIN, from the Committee on Public Lands, 
to which was referred the bill (S. 8282) to amend the act of 
May 22, 1902, establishing Crater Lake National Park, and for 
other purposes, reported it without amendment and submitted 
a report (No. 960) thereon. 


EDWARD FORBES GREENE. 


Mr. GALLINGER. I am directed by the Committee on Naval 
Affairs to report back favorably with an amendment the bill 
(S. 3494) for the relief of Edward Forbes Greene, and I submit 
a report (No. 962) thereon. 

Mr. LODGE. I ask for the present consideration of the bill, 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill; and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment was to add at the end of the bill the follow- 
ing proviso: 

Provided, That the said Edward Forbes Greene shall not by the 


assage of this act be entitled to back pay of any kind, including 
unty or emoluments, 
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So as to make the bill read: 


Be it enacted, ete, —— the mjane be, and he is W author- 
ized Be nominate and, and with the advice and consent e 9 
int Edward Por Greene, late lieutenant, a lieutenant in 
Unite States Navy, and to 3 him upon the retired list as oe 


with three-fourths 5 — 
Provided, t — Edw: Forbes Greene shall no 


assage of this e de entitled to back pay of any kind, Sy a 
Bounty or emoluments. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. FLINT: 

A bill (S. 10138) to set aside a portion of certain lands in 
the Territory of Arizona now known as the Grand Canyon 
National Monument and Coconino National Forest as a public 
park, to be known as the Grand Canyon National Park; to the 
Committee on Public Lands. 

By Mr. SCOTT: 

A bill (S. 10189) for the relief of the heirs of David Tuck- 
willer, deceased (with accompanying paper) ; to the Committee 
on Claims. 

A bill (S. 10140) granting an increase of pension to Helen 
J. K. Dean (with accompanying paper); to the Committee on 
Pensions. 

By Mr. ROOT: 

A bill (S. 10141) to carry into effect the findings of the Court 
of Claims in the claim of Elizabeth B. Eddy; to the Committee 
on Claims. 

By Mr. SHIVELY: 

A bill (S. 10142) granting a pension to Essie Pursel; 

A bill (S. 10143) granting an increase of pension to John T. 
Campbell; and 

A bill (S. 10144) granting an increase of pension to William 
H. Doty; to the Committee on Pensions. 

A bill (S. 10145) for the relief of John Teeple (with accom- 
panying paper); and 

A bill (S. 10146) for the relief of John Vankirk; to the Com- 
mittee on Military Affairs. 

By Mr. STEPHENSON: 

A bill (S. 10147) granting an increase of pension to Mark 
Smith; and 

A bill (S. 10148) granting an increase of pension to Robert 
Murray (with accompanying papers); to the Committee on 
Pensions. 

By Mr. McCUMBER (by request): 

A bill (S. 10149) conferring jurisdiction on the Court of 
Claims to hear and determine the claims of Choctaw and Chick- 
asaw Indians; to the Committee on Indian Affairs. 

By Mr. CLARK of Wyoming: 

A bill (S. 10150) granting an increase of pension to Andrew 
Schoonmaker; to the Committee on Pensions. 

By Mr. WARNER: 

A bill (S. 10151) to remove the charge of desertion from 
the military record of George B. Slocum; and 

A bill (S. 10152) to remove the charge of desertion from 
the military record of Joseph L. Fletcher (with accompanying 
papers) ; to the Committee on Military Affairs. 

A bill (S. 10153) for the relief of the heirs of James H. Wil- 
liams, deceased; and 

A bill (S. 10154) for the relief of the heirs of J. W. Porter, 
deceased; to the Committee on Claims. 

A bill Y S. 10155) granting an increase of pension to Stephen 
Martin (with accompanying papers) ; 

A bill (S. 10156) granting a pension to Elizabeth Oeth (with 
accompanying papers) ; 

A bill (S. 10157) granting an increase of pension to William 
J. Hutehinson ; 

A bill (8. 10158) granting an increase of pension to E. Leora 
Norris; 

A bill (S. 10159) granting an increase of pension to William 
N. Lee; and 

A bill (S. 10160) granting an increase of pension to George 
Frenzel (with accompanying papers); to the Committee on 
Pensions, 

By Mr. PILES: 

A bill (S. 10161) granting an increase of pension to Lyman 
g reel (with accompanying paper); to the Committee on 

‘ensions. 


By Mr. TILLMAN: 

A bill (S. 10162) for the relief of Mira Crumley (with ac- 
companying paper); to the Committee on Claims. 

By Mr. ELKINS: 

A bill (S. 10163) granting an increase of pension to Jasper 
England (with accompanying paper); to the Committee on 
Pensions. 

By Mr. BRADLEY (by request): 

A bill (S. 10164) providing for the discontinuance of the 
grade of post noncommissioned officer and creating the grade of 
warrant officer in lieu thereof; to the Committee on Military 
Affairs, 

By Mr. CARTER: 

A bill (S. 10165) to authorize the Secretary of the Interior 
to prescribe the manner of entry on public lands in reclamation 
projects and to require deposit of an advance payment with the 
application; to the Committee on Irrigation and Reclamation of 
Arid Lands. 

By Mr. HALE: 

A bill (S. 10166) granting an increase of pension to Henry F. 
pep (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. BANKHEAD: 

A bill (S. 10167) granting an increase of pension to Lyda S. 
Armstrong (with accompanying papers); to the Committee on 
Pensions. 

By Mr. FOSTER: 

A bill (S. 10168) providing for an increase of salary for the 
United States district attorney for the eastern district of Lon- 
isiana ; to the Committee on the Judiciary. 

A bill (S. 10169) for the relief of the heirs of Etienne Chap- 
puis, deceased ; to the Committee on Claims. 

A bill (8. 10170) granting an increase of pension to Lucy W. 
Carter; to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. PENROSE submitted an amendment proposing to appro- 
priate $5,000 for the further study and examination into the 
nature and habits of the chestnut tree bark disease, etc., in- 
tended to be proposed by him to the agricultural appropriation 
bill, which was referred to the Committee on Agriculture and 
Forestry and ordered to be printed. 

Mr. BRADLEY submitted an amendment proposing to appro- 
priate $50,000 for continuing the improvement of Levisa Fork, 
Big Sandy River, Ky., etc., intended to be proposed by him to 
the river and harbor appropriation bill, which was referred to 
the Committee on Commerce and ordered to be printed. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. 8 it was 
Greet. That there be nee 1 ing tog the files 2 S — — the 
apera accompanying S, T183, Sintya yer ye Fe wre yeti we 
report haying been made thereon. 
LOTTIE W. DUNN. 

Mr. BRIGGS submitted the following resolution (S. Res. 317), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 


Resolved, That the Seeretary of the Senate be, and he is hereby, an- 
thorized and directed to pay to Lottie W. Dunn, widow of William B. 
Dunn, late a member of the Capitol ni force, a sum equal to six 
months’ salary at the rate he was by law at the time of his 
demise, said sum to be considered as inclu ing funeral expenses and all 


other allowances. 
HOUSE BILLS REFERRED. 


The following bills of the House of Representatives were sev- 
erally read twice by their titles and referred as follows: ; 
H. R. 24145. An act for the establishment of marine schools, 
and for other purposes, was read twice by its title and referred 

to the Committee on Naval Affairs; and 

H. R. 29346. An act granting pensions to certain enlisted men, 
soldiers and officers, who served in the Civil War and the War 
with Mexico, was read twice by its title and referred to the 
Committee en Pensions. 

SENATOR FROM ILLINOIS. 

The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from yesterday. 

The Secretary read the resolution (S. Res. 316) submitted by 
Mr. Owen on the 9th instant, as follows: 


Resolved, That the so-called election of WILLIAM LORIMER on. May 
26, 1909, by the legislature of the State of Illinois was illegal an 


vold, and that he vest entitled to a seat In the United States Senate. 

The VICE PRESIDENT. If there is no other disposition, the 
resolution will be referred to the Committee on Privileges and 
Elections. Is there other morning business? [A pause.] The 
morning business is closed. 
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RULE REGARDING TARIFF LEGISLATION. 


Mr. NEWLANDS. Mr. President, the message of the Presi- 
dent urging a permanent tariff commission and revision of the 
tariff by limiting amendment to the schedules involved, the reso- 
lution regarding schedule amendment offered by the Senator 
from Iowa, the debate upon this resolution by the progressive 
Senators from Iowa and Indiana and by the conservative Sena- 
tors from Massachusetts and Rhode Island indicate clearly that 
both wings of the Republican Party now realize that the country 
is dissatisfied with the Payne-Aldrich bill and with the methods 
hitherto pursued by Congress in tariff revision, and that a 
reform is demanded which will secure the service of a perma- 
nent independent commission in the investigation of facts relat- 
ing to the tariff and which will insure decisive action upon such 
facts by Congress, without all the disturbing conditions of 
general tariff revision. 

It may be conceded, therefore, that at this session of Congress 
a permanent tariff commission of independent experts will be 
provided for, with full power to investigate the facts. Whether 
they will be given the power of recommendation or the power of 
condemnation under a rule fixed by Congress remains to be seen. 
It is also clear that there is a disposition to confine the power of 
amendment to the particular schedule or subject under consid- 
eration, without, however, interfering with the right of a 
Member to introduce or of the Congress to consider a bill for 
general revision. 

THE RULE LIMITING AMENDMENT, 

It is true that the Senators who have thus far discussed this 
subject do not quite agree as to how the power of amendment 
should be limited—the Senator from Iowa insisting that there 
should be a joint resolution binding upon both Houses; the 
Senator from Massachusetts that there should be a rule of 
each House; and the Senator from Rhode Island that it is a 
waste of time trying to establish artificial rules for the govern- 
ment of future Congresses, and that the only method is through 
the concurrence and assent, as the occasion arises, of the 
majority of each of the two Houses. 

It is apparent, therefore, that there will be as much differ- 
ence of opinion and discussion regarding the adoption of a rule 
as there will be upon the tariff itself. It will be particularly 
difficult in the Senate, because here both parties have scrupu- 
lously preserved freedom of debate and procedure and restric- 
tions of this kind are contrary to its traditions. 

In the House of Representatives such restrictions have been 
imposed by both parties, both by general and special rules; but 
unless the Democratic Party assents to this method of proced- 
ure it is probable that the favorable action of the present Re- 
publican House will be reversed by the next Democratic House, 
and thus no progress will have been made. 

The conditions thus far developed indicate how difficult it will 
be to establish a method of procedure, without which the crea- 
tion of a tariff commission will be practically without benefit; 
for if every recommendation of the tariff commission is to pre- 
cipitate a general revision of the tariff, it is clear that the busi- 
ness of the country will be in a condition of perpetual uncer- 
tainty and unrest. There will be war similar to that which 
existed whilst the late tariff revision was going on; there will 
be the same war of section and of interest, and the same ob- 
jectionable methods of trading and compromise; the tariff 
commission will be of no service unless it can from time to time 
make its findings of fact and its recommendations based upon 
them; and if it does so, and the whole question of tariff amend- 
ment and revision is thrown open, the country will be in a per- 
petual ferment. 

$ A DEMOCRATIC HOUSE. 

The condition will be peculiarly aggravated when the next 
House comes into session as the result of division of responsi- 
bility, the House being Democratic and the Senate Republican. 
There will be the usual partisan jockeying for the next presi- 
dential race. If the Republicans at the present session of Con- 
gress press the organization of a permanent tariff board and 
schedule revision, and such a measure is defeated by Demo- 
cratic opposition, it will be incumbent upon the Democrats at 
the next session either to frame a tariff-commission bill upon 
its own lines or to frame a tariff bill upon which, if defeated in 
the Senate, it will go to the country. In such a contest I be- 
lieve the Republican Party will have the advantage, for the 
stand of that party for a permanent tariff commission and 
schedule revision will largely reconcile the dissatisfied element, 
whilst the Democratic Party will have to go before the country 
upon an untried measure, against which every form of insidious 
attack will be made. 

If, on the other hand, the Republican Party should pass a 
tariff-commission bill at the present session without providing 
for schedule revision, we will then have, when the reports and 


recommendations of the commission are made, all the disturb- 
ance and unrest created by a general tariff revision, resulting 
in an unscientific adjustment unsatisfactory to the country and 
keeping it in a condition of perpetual unrest, 

THE EXISTING DEPRESSION. 


The present disturbance of the country is due to uncertain- 
ties regarding the tariff and the three branches of interstate 
commerce, namely, transportation, or the railroad question; 
trade, or the trust question; and exchange, or the banking ques- 
tion. Of these the transportation question is the nearest to sat- 
isfactory adjustment through the organization of a bipartisan 
commission, quasi judicial in character, vested with ample 
powers and acting decisively under rules fixed by Congress. 
Congress has the power, if it chooses, to fix all interstate rail- 
road rates. Realizing its incompetency to do this without ex- 
pert aid, it turned over the work to the railroad commission, 
prescribing the rules for its action. 

When the first interstate-commerce act was passed, over 23 
years ago, it was exceedingly guarded in its powers. Since that 
time we have, upon the recommendation of the commission itself 
and as the outgrowth of its experience, enlarged those powers, 
and, although every stage in legislation was vigorously fought by 
the railroads, their managers now all declare that they regard 
the railroad commission as an instrumentality for good which 
they would not to-day willingly destroy. Through a gradual 
process of evolution, railway regulation has grown into a 
science. 

Is it not possible to make tariff regulation a science by pro- 
viding for a tariff commission with powers similar to those 
enjoyed by the railroad commission, taking the present tariff as 
the basis of action, just as Congress took the existing railroad 
rates as the basis of the railroad commission's action, and then 
giving the tariff commission the power, after hearings initiated 
by the complaints of shippers or by the commission itself, to 
condemn a rate of duty as unreasonably high and to substitute 
a reasonable duty therefor, pursuant to the rule prescribed by 
Congress, giving to such tariff commission also full powers of 
examination, investigation of costs of production at home and 
abroad, and recommendation to Congress regarding free and 
dutiable lists? The rule would be that fixed by the party in 
power—the. Republican Party during the present session of 
Congress and the Democratic Party, it is to be hoped, after the 
election of 1912. The rule fixed by the Republican Party at 
this session would probably be that any existing duty in excess 
of the difference in the cost of production at home and abroad, 
with a fair profit to the manufacturer added, should be reduced 
to such standard. This would involve the ascertainment by 
experts of the facts, and the application of the rule fixed by 
Congress to the facts without further legislation, 

GRADUAL REDUCTION. 


If it is thought desirable to gradually bring about the redue- 
tion of excessive duties under the standard fixed by Congress, 
the law can provide for the reduction in installments extending 
over a period of years, greater or less. If it is feared that some 
reduction may be improvidently made and that it will invite a 
flood of importations, to the serious injury of existing American 
industries, a safety brake can be provided by directing the 
President, whenever the importations under a reduced duty in- 
crease over a certain percentage, to stay the reduction and report 
the same to Congress for its action. In this way we will not 
only have the ascertainment of facts and recommendations 
thereon by a competent board, but we will also have, without 
further congressional action involving a renewal of the entire 
tariff agitation, a process of gradual reduction of duties which, 
judged by the standard or rule declared by Congress, are found 
to be excessively high. 

Congress, by the creation of a tariff commission with such 
powers, will not abdicate its own powers regarding customs 
duties. It can at any time, if it chooses, either with or without 
the aid of the commission, write a new tariff or revise the exist- 
ing one, just as Congress can to-day, if it chooses, make a 
schedule of interstate railroad rates for the entire country. 

THE RAILROAD-COMMISSION BILL A MODEL. 

The railroad-commission bill furnishes a model for the action 
of Congress upon matters involving minute and scientific inves- 
tigation. Had we followed the same method regarding trusts 
that we followed regarding railroads, we would have made much 
better progress in trust regulation. The antitrust act was 


passed 21 years ago, about the same time that the railroad 
commission was organized. The railroad question is practically 
settled; the settlement of the trust question has hardly been 
commenced. Had we submitted the administration of the anti- 
trust act to an impartial quasi-judicial tribunal similar to the 
Interstate Commerce Commission, instead of to the Attorney 
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General's office, with its shifting officials, its varying policies, 
its lack of tradition, record, and precedent, we would by this 
time have made gratifying progress in the regulation and con- 
trol of trusts, through the quasi-judicial investigations of a 
competent commission and through legislation based upon its 
recommendations, As it is, with the evasive and shifting incum- 
bency and administration of the Attorney General's office, 
oftentimes purely political in character, we find that the trusts 
are more powerful to-day than when the antitrust act was 
passed, and that evils have grown up so interwoven with the 
general business of the country as to make men tremble at the 
consequence of their disruption. 

I am aware that there is an unwillingness upon the part of 
Congress to create commissions. This unwillingness arises from 
the false assumption that the creation of a commission means 
the delegation of legislative power. No assumption could be more 
erroneous. Such commissions act as the servants of Congress 
and are its efficient instrumentalities for carrying out its 
powers. 

I will not dwell upon the rule or standard which Democrats 
should prescribe for the direction of a tariff commission. Such 
a rule can be drawn after full counseling among Democrats 
and can be presented as a substitute for the rule or standard 
favored by the Republican Party, so that Democrats will not 
be put in the position of voting for the Republican Party rule or 
standard. When the Democratic Party is in full power, it can 
then frame a rule which will provide, as its last platform de- 
clared, for a gradual and progressive reduction in excessive 
duties to a revenue basis, without producing serious business 
readjustments. 

Mr. CUMMINS. Mr. President, the joint resolution upon 
which the Senator from Nevada [Mr. NEwWLANDS] has just 
spoken has been before the Senate upon a motion to refer to 
the Committee on Rules for nearly a month. I desire to give 
notice that one week from to-day, at the close of the morning 
business, I will submit to the Senate a reply to such objections 
as have already been made against the proposed rule and to 
such as shall be made during the meanwhile, and will then ask 
ue Senate to refer the joint resolution to the Committee on 

ules. 

Mr. HEYBURN. Mr. President, I desire to give notice to 
the Senate, and also to the Senator from Iowa, that when he 
submits his reply to the suggestions that have been made in 
regard to that joint resolution, as soon as is convenient there- 
after I will submit to the Senate a reply to the reply which 
shall be submitted by the Senator from Iowa. 

Mr. SMOOT. Mr. President, I also desire to say to the Sen- 
ator from Iowa that there are a number of Senators who 
wish to speak upon this joint resolution, and I hardly think 
that they will be prepared to do so. within the time named by 
the Senator from Iowa. 

Mr. CUMMINS. Mr. President, I, of course, have no power 
over either the Senator from Idaho [Mr. HEYBURN] or the Sen- 
ator from Utah [Mr. Smoor], but it is somewhat extraordinary 
that a joint resolution of this character, which has been before 
the Senate for a month, and there having been abundant oppor- 
tunity for every Senator to speak his mind about it, can not 
at least be referred to the appropriate committee. I hope that 
these Senators and all Senators who have anything to say 
about the joint resolution will find it convenient to say it 
between now and the time I have mentioned, because I think 
that the Senator from Idaho and the Senator from Utah will 
recognize the propriety, if not the right, of the author of the 
joint resolution closing the debate upon it. 

I have said everything that I desire to say upon it until I 
shall have heard from those who are opposed to it. Without 
even suggesting what course they ought to pursue, I know that 
they will recognize the fitness of the course that I have just pro- 
posed. I hope that these Senators will allow the joint resolu- 
tion to go to the committee, for when it comes from the com- 
mittee—that may be soon or otherwise—there will be another 
opportunity before the Senate acts upon it for such observations 
as any Senator may desire to make. I hope they will not pur- 
sue an obstructive course in order to prevent the joint resolu- 
tion from being considered by the committee. 

Mr. SMOOT. Mr. President, I will say to the Senator from 
Iowa that I have no intention whatever of obstructing the ref- 
erence of the joint resolution to the committee, but I do know 
of a number of Senators who have said that they wished to 
speak upon this subject; and I take issue with the Senator in 
stating that they have had ample opportunity to do so, because 
nearly every day that the Senate has been in session there has 
been some special question before the Senate, and it has gen- 
erally been asked by a Senator that that particular subject be 
considered. I know that there are several Senators who are 
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prepared to speak, but up to the present time they have had no 
chance whatever to do so, and I doubt very much whether the 
Senators who have intimated to me that they desire to speak 
upon this joint resolution can do so within the time fixed by the 
Senator, when he will ask that the joint resolution shall be 
referred to the committee; but if he will extend the time I shall 
not object in any way. 

Mr. HALE. Mr. President, I should like the Senate to bear 
in mind that there are important measures of general legislation 
which ought to be taken up very soon. There are two appro- 
priation bills already before the Senate, having passed the 
House, and I-think the Senator from Minnesota [Mr. CLAPP], in 
charge of the Indian bill, is ready and desirous of taking it up 
and having the Senate consider it, and to amend and pass it 
and send it back to the House in the general dispatch of the 
necessary public business. I hope Senators who desire to speak 
upon the joint resolution of the Senator from Iowa [Mr. Cum- 
MINS] will bear this in mind, and as soon as possible free the 
Senate from its present consideration. 

The proposition of the Senator from Iowa, who submitted the 
joint resolution, to send it to the Committee on Rules is not a 
very dangerous process. It does not involve any very serious 
immediate mischief, and I think the Senator is entirely right 
in asking that.as soon as possible the Senate will allow the 
joint resolution, which possibly is dangerous here and can not 
be any more dangerous with the committee, to be sent to that 
committee. 

I make these observations because I sympathize with the 
Senator from Iowa that he ought to get his joint resolution as 
soon as possible to the Committee on Rules. I hope this week 
the Senate will pass, with whatever amendments it may put 
on it, the Indian appropriation bill. We have only 27 or 28 
days for all the appropriation bills, involving a billion dollars 
or more. And the more we do in that way now within the next 
two or three weeks the less we will be crowded and jammed 
up in a rather unseemly fashion the last 10 days of the session. 
So I sympathize with the Senator in his desire to get the joint 
resolution to the Committee on Rules. 

Mr. HEYBURN. Mr. President, had the Senator from Iowa 
[Mr. Cummins] presented the joint resolution and asked for 
its reference at that time, I think no one would have been in- 
clined to discuss it. But the Senator, for reasons doubtless 
appealing to him, introduced the joint resolution and accom- 
panied it by remarks that seemed to some of us might possibly 
create a wrong impression in the public mind. In other words, 
the joint resolution goes before the Senate and to the committee 
of the Senate, and the record of the proceeding contains the 
speech of the Senator from Iowa, which, of course, was all in 
justification of the joint resolution. 

Now, it seldom occurs that when a resolution is introduced 
the party introducing it undertakes to close the argument in 
regard to it. I think that the joint resolution going to the 
country accompanied only by the speech of the Senator from 
Iowa might leave an impression upon the minds of some of the 
public—and perhaps a large portion of it—that there was no 
reply to the reasoning of the Senator from Iowa in regard to 
the principle embodied in his joint resolution. 

Those of us who are strongly opposed to such legislation de- 
sire, so far as we may under the rules, that an answer shall go 
to the public when the joint resolution goes to the committee, 
because, if I may indulge in prophecy—it has only my own re- 
sponsibility behind it—the joint resolution, when it goes to the 
committee, will perhaps not again entertain the Senate during 
this Congress, and then it would always stand as a monument, 
the base of which would be the joint resolution, the towering 
shaft of which would be the remarks of the Senator from Iowa. 
I think the monument that will be erected over the joint resolu- 
tion should consist of the views of those who are opposed to it. 


THE CALENDAR—MEASURES PASSED OVER. 


The VICE PRESIDENT. The calendar, under Rule VIII, 
is in order. 

The bill (S. 3528) to reimburse depositors of the Freedman’s 
Savings & Trust Co. was announced as the first business in 
order on the calendar, and the Sécretary proceeded to read the 
bill. n 

Mr. BRISTOW. Let the bill go over, Mr. President. 

The VICE PRESIDENT. On the request of the Senator from 
Kansas the bill goes over. 

The bill (S. 1130) for preventing the manufacture, sale, or 
transportation of adulterated or misbranded paint, turpentine, 
or linseed oil was announced as the next business on the cal- 
endar, and the Secretary proceeded to read the bill, 

Mr. BACON, I ask that the bill go over, 
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Mr. HEYBURN. The bill is now under Rule VIII. I ask 
that it go under Rule IX. It could not be discussed under the 


five-minute rule. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the bill goes to the calendar under Rule IX. 

Senate concurrent resolution 16, authorizing the Secretary of 
War to return to the State of Louisiana the original ordinance 
of secession that was adopted by the people of said State in 
convention assembled, etc., was announced as the next business 
on the calendar. 

Mr. HEYBURN. Let it go over. 

The VICE PRESIDENT. The concurrent resolution goes 
over, on the request of the Senator from Idaho. 

The bill (S. 574) to authorize J. W. Vance, L. L. Allen, C. F. 
Helwig, and H. V. Worley, of Pierce City, Mo.; A. B. Durnil, 
D. H. Kemp, Sig Soloman, J. J. Davis, S. A. Chappell, and W. M. 
West, of Monett, Mo.; M. L. Coleman, M. T. Davis, Jared R. 
Woodfill, jr, J. H. Jarrett, and William H. Standish, of Aurora, 
Lawrence County, Mo., and L. S. Meyer, F. S. Heffernan, Robert 
A. Moore, William H. Johnson, J. P. McCammon, M. W. Col- 
baugh, and W. H. Schreiber, of Springfield, Greene County, Mo., 
to construct a dam across the James River in Stone County, 
Mo., and to divert a portion of its waters through a tunnel into 
the said river again to create electric power, was announced as 
the next business on the calendar. 

Mr. BURTON. I ask that the bill go over. 

The VICE PRESIDENT. The bill goes over, on the request 
of the Senator from Ohio. 

The bill (S. 6454) providing for the settlement of the claims 
of the Shawnee and Delaware Indians was announced as the 
next business in order; and the Secretary read the bill. 

Mr. HEYBURN. I think I will ask that the bill go over. I 
will ask the Secretary to read the provision with reference to 
rendering judgment. 

The Secretary read as follows: 

And render judgment therefor against the United States in favor of 
such individual Indian. 

Mr. HEYBURN. Yes; I ask that the bill go over. 

The VICE PRESIDENT. The bill goes over, upon the re- 
quest of the Senator from Idaho. 

„The bill (S. 7864) providing for the equalization of Creek 
allotments was announced as the next business on the calendar. 

Mr. HEYBURN. I ask that the bill go over. 

The VICH PRESIDENT. The bill will go over. 


STATE LANDS WITHIN NATIONAL FORESTS. 


The bill (H. R. 10584) providing for the adjustment of the 
claims of the States and Territories to lands within national 
forests was announced as the next business on the calendar; 
and the Secretary proceeded to read the bill. 

Mr. HEYBURN. I ask that it go over. 

Mr. JONES. I desire to move that the Senate proceed to the 
consideration of the bill, notwithstanding the objection of the 
Senator from Idaho. 

The VICE PRESIDENT. The Senator from Washington 
moves that the Senate proceed to the consideration of the bill, 
the objection of the Senator from Idaho to the contrary not- 
. [Putting the question.] The noes appear to 

ve it. 

Mr. HEYBURN. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. JONES. I ask for a division. 

The VICE PRESIDENT. The Chair thinks that after the 
yeas and nays have been refused it is too late to ask for a 


division. 
I will state to the Chair that I was on my 


Mr. JONES. 
The VICE PRESIDENT. If there be no objection, the Chair 
will put the question on a division. 
Mr. HEYBURN. I object. 
The VICE PRESIDENT. The bill will go over. 


BILLS PASSED OVER. 


The bill (S. 8083) to provide for the handling of mail on 
which insufficient postage is prepaid, and for other purposes, 
was announced as the next business in order. 

Mr. BRISTOW. Let the bill go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 8084) to provide mail receptacles at residences 
and places of business, and for other purposes, was announced 
as the next business in order on the calendar. 

Mr. HEYBURN. I ask that the bill go over. 

The VIOE PRESIDENT. The bill will go over. 


The bill (S. 7180) authorizing the Secretary of War to return 
to the governor of Louisiana certain bonds of the State of. 
Louisiana and city of New Orleans was announced as the next 
business in order on the calendar. 

Mr. HEYBURN. I ask that the bill go over. 

The VICE PRESIDENT. The bill will go over. ` 


MORTON INSTITUTION OF AGRICULTURE AND FORESTRY. 


The bill (S. 7902) to promote the science and practice of 
forestry by the establishment of the Morton Institution of 
Agriculture and Forestry as a memorial to the late J. Sterling 
Mortou, former Secretary of Agriculture, was announced as the 
next business in order on the calendar; and the Secretary pro- 
ceeded to read the bill. 

Mr. HEYBURN. I ask that the bill go over. 

Mr. BURKETT. I hope the Senator will let us consider the 
bill. I should like to have it read, at least. It is an important 
matter. I do not want to move to take up the bill to-day if 
the Senate does not really want to consider it at this time. 

Mr. HEYBURN. I will not insist upon my objection—— 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho with- 
hold bis objection until the bill can be read? 

Mr. SMOOT. I object to considering the bill now because I 
know there are a number of Senators who are interested in the 
bill who are not present at this time. 

The VICE PRESIDENT. Does the Senator from Idaho object 
to the reading of the bill? 

Mr. HEYBURN. I do not think we will gain anything by 
that. 

Mr. BURKETT. Not if we are not going to consider the bill 
now. I thought possibly if the bill could be read the objection 
to its consideration might be withdrawn. 

Mr. SMOOT. Not to-day. 

Mr. BURKETT. The next time we get on the calendar I 
hope the Senator will not have any objection. 

The VICE PRESIDENT. The bill will go over. 


NAVAL OR MARINE CORPS RETIREMENTS. 


The bill (S. 7765) providing for the retirement of petty 
officers and enlisted men of the United States Navy or Marine 
Corps, and for the efficiency of the enlisted personnel, was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER. 


The bill (S. 6823) conferring jurisdiction on the Court of 
Claims to hear, determine, and render judgment in claims of the 
Pawnee Tribe of Indians against the United States was an- 
nounced as the next business in order on the calendar. 

Mr. SMOOT. Let the bill go over, Mr. President. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 7648) to correct the military record ef Charles J. 
Smith was announced as the next business in order on the 
calendar. 

Mr. JOHNSTON. Let the bill go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 3719) for the appointment of a national com- 
mission for the conservation of natural resources, and defining 
its duties, was announced as the next business in order on the 
calendar. 

Mr. HEYBURN. Let the bill go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 6991) to authorize the compilation of the military 
and naval records of the Revolutionary War, with a view to 
their publication, was announced as the next business in order 
on the calendar. 

Mr. JOHNSTON. Let the bill go over, Mr. President. 

The VICE PRESIDENT. The bill will go over. 


PEREMPTORY CHALLENGES OF JURORS. 


The bill (S. 7102) to amend section 819 of the Revised 
Statutes of the United States, relating to peremptory chal- 
lenges of jurors, was considered as in Committee of the Whole. 

The Secretary read the bill, which had been reported from 
the Committee on the Judiciary with amendments. 

Mr. HEYBURN. I should like to have the chairman of the 
committee or some member of the committee explain just what 
change is contemplated by this amendment of the law. 

Mr. BORAH. There is a report accompanying the bill. 

Mr. HEYBURN. I have just read the report. It does not 
seem to make it plain as to just what the change is. 

The PRESIDING OFFICER (Mr. Srone in the chair). Does 
the Senator from Idaho ask that the report be read? 
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Mr. BORAH. I should like to have the report read. 

The PRESIDING OFFICER. The Secretary will read the 
report. 

The Secretary read the report submitted by Mr. CLARK of 
Wyoming June 10, 1909, as follows: 


The Committee on the Judiciary, to whom was referred the bill (S. 
7102) to amend section 819 of the Revised Statutes of the United 
States, relating to peremptory challenges of jurors, have had the same 
under consideration and report it back with amendments. 

5 1, line 7, of the bill, strike out the words and the United 
a 

Same page, line 8, strike out the word “ each,” and after the word 
“twenty” Insert “and the United States to six. 

Same page, lines 9 and 10, strike out 1 line 9) the words 
es crime which is or may be punishable by prisonment at hard 

r. 

Same page, line 10, strike out the words “and the.” 7 

Same page, line 11, strike out the words “ United States” and the 
word “each”; and after the word “ten” insert the words “and the 
United States to six.” 

w 8 page strike out the word “or” and in lieu thereof insert 
and. 

Page 2 strike out all of lines 4, 5, and 6; and on line 7 strike out the 
words “ under this section.” 

The provision of existing law which prescribes the number of chal- 
lenges to be allowed in the trial of cases in the United States courts is 
section 819 of the Revised Statutes, which reads as follows: 

“Sec. 819. When the offense charged is treason or a capital offense, 
the defendant shall be entitled to 20 and the United States to 5 
peremptory challenges. On the trial of any other felony the defend- 
ant ll be entitled to 10 and the United States to 3 8 
gpa tod and in all other cases, civil and criminal, each party s 
be entitled to three 1 challenges; and in all other cases 
where there are several defendants or several plaintiffs, the parties on 
each side shall be deemed a single party for the purposes of all chal- 
lenges under this section. All challenges, whether to the array or 
panel, or to individual jurors for cause or favor, shall be tried by the 
court without the aid of triers.” 

The pending bill, when amended as recommended by your committee, 
will read as follows: 


“A bill to amend section 819 of the Revised Statutes of the United 
States, relating to peremptory challenges of jurors. 

Be it enacted, etc., That section 819 of the Revised Statutes of the 
United States be so amended as to read as follows: 

“Sec. 819. When the offense charged is treason or a capital offen 
the defendant shall be entitled to 20 and the United States to 
5 challenges. On the trial of ay other felony the defendant 
shall entitled to 10 and the United States to 6 8 chal- 
lenges; and in all other cases, civil and criminal, eac pariy shall be 
entitled to three peremptory . and in all cases where there 
are several defendants or several intiffs the Parties on each side 
shall be deemed a rahe, party for the purposes of all challenges under 
this section. All challenges, whether to the array or panel, or to the 
individual jurors for cause or favor, shall be tried by the court without 
the aid of triers.” 

The proposed change in the law with regard to the number of per- 
emptory lenges tọ be allowed is rendered necessary for the follow- 
ng reasons : 

‘onder the criminal statutes, as they existed prior to 1909, many 
offenses that were not felonies were, by statute, punishable by im- 
prisonment for a term exceeding one year. Certain violations of the 
national banking laws, for example, and of the revenue laws, were so 
punishable, though merely misdemeanors. 

By the new criminal code. nng “An act to codify, 
amend the penal laws of the Unit States,” approved March 4, 1909 
the words “felony” and “misdemeanor” are more strictly limited 
and defined than theretofore. Section 335 of that act reads as follows: 

“All offenses which may be punishable by death or imprisonment for 
a term exceeding one year shall be deemed felonies. All other offenses 
shall be deemed misdemeanors.” 

It is obvious that some offenses which, prior to the enactment of 
this provision would be classed and treated as emeanors, would, 
after the enactment, be treated as felonies. An offense formerly a 
misdemeanor and punishable by imprisonment for a term exceeding a 
year is no longer a misdemeanor, but a felony. 

In these circumstances it becomes important, in the interests of 
2 to readjust the proportion of challenges which shall be allowed 
o the prosecution and defense, respectively. By the bill as amended 
the number of challenges allowed to the defendant is not diminished, 
but the number allowed to the Government is somewhat increased. 

The number of challenges allowed under existing law and the 
number that will be allowed if the amendment becomes law may be 
observed by the following tabulated arrangement: 


Number of challenges. 
ALLOWED UP TO THE PRESENT TIME UNDER SECTION 819, REVISED STATUTES. 


revise, and 


To the 
Govern- 
ment. 
On a charge of treason or a capital offense. 5 
On a charge of any other felony......... 3 
In all other cases, civil and criminal...... 3 


On a charge of treason or a capital offense.............------- 20 6 
On a charge of any other felony.............. Ssa 10 6 
In all other cases, civil and criminal.................. eee 8 3 


Your committee recommend that the bill as amended do pass. 
Mr. BORAH. My colleague will observe from the reading of 


the report that the bill has for its object and purpose the chang- 
ing of the peremptory challenges upon the part of the Govern- 


ment. Under the old law when the offense chargéd was 
treason or a capital offense the defendant was entitled to 20 
and the United States to 5 peremptory challenges. Under the 
new law the defendant is entitled to 20 and the United States 
to 6 peremptory challenges. On the trial of any other felony 
the defendant under the law as proposed is entitled to 10 and 
the United States to 6. Formerly it was 10 and 8, if I remem- 
ber correctly. 

Those are the changes which the measure contemplates. It 
was quite thoronghly considered by the committee and is urged 
by the Department of Justice. 

I believe that explains the question asked by my colleague. 

Mr. HEYBURN. Mr. President, it occurred to me that a 
long-established rule was being changed, and when it refers to 
the practice in the United States courts or to the rights of a 
party charged with an offense it is one that should not be 
passed perfunctorily. The Government is seeking a larger 
advantage in criminal prosecutions than it now possesses. I 
am in favor of the Government having all the power necessary 
to the enforcement of its laws or the punishment of those who 
violate its laws. I would not utter a word or cast a vote that 
would, in my judgment, tend to prevent the Government from 
enforcing its laws. But there should be some affirmative rea- 
son, and one that would appeal without argument to one con- 
sidering it, why the Government’s right in the way of per- 
emptory challenges in criminal trials should be increased. 
Has the experience of the Government in any case demon- 
strated the necessity for such a change? If so, then the Senate 
should be advised of that fact. 

Mr. BORAH. The Senate is advised of it in the fact that the 
Judiciary Committee investigated the matter and came to the 
conclusion that there was reason for the change. 

Mr. HEYBURN. I haye the greatest regard for the Judi- 
ciary Committee and for its opinion and the ability of its 
meinbers to consider and determine such questions. But the 
jurisdiction of that committee has ceased, and the measure is 
now before a larger committee that has the ultimate responsi- 
bility. I seldom question anything that comes from the Judi- 
ciary Committee of this body because of the confidence I have 
not only in its ability but its intention to do only that which 
is necessary. 

Mr. BORAH rose, 

Mr. HEYBURN. Does my colleague desire to interrupt me? 

-Mr. BORAH. I thought my colleague had finished. I want 
to say a word. 

Mr. HEYBURN. I would be glad to be interrupted. 

Mr. BORAH. The necessity for this change, it seems to me, 
is apparent upon the face of the old law as compared with the 
proposed law. If we recur to the section as it stands now we 
find that where the offense charged is treason or a capital 
offense the defendant is entitled to 20 and the United States to5 
peremptory challenges. That, upon the face of it, gives an ad- 
vantage in the selecting of jurors to the defendant that is 
wholly disproportionate to any right of the defendant. 

Mr. CURTIS. Mr. President—— 

Mr. BORAH. I yield to the Senator from Kansas. 

The PRESIDING OFFICER. Does the senior Senator from 
Idaho yield to the Senator from Kansas? 

Mr. HEYBURN. Yes; I yield. 

Mr. CURTIS. I wish to state that in many of the States, in 
felony cases, the prosecution is given one-half of the peremptory 
challenges that are given the defendant. 

Mr. HEYBURN. I am aware of that. 

Mr. BORAH. Furthermore, my colleague will observe that 
on the trial of any other felony the defendant is entitled to 10 
and the United States to 3 under the present law. It does 
not seem that the challenges in the securing of an impartial 
jury should be so much to the advantage of the defendant, be- 
cause, when we take into consideration all the facts in these 
trials in the present condition of affairs, the Government has 
almost as great trouble in securing an impartial jury as the 
defendant has, Certainly the Government is entitled to a fair 
and equal opportunity in the securing of an impartial jury. 

As the law stands the defendant has this advantage, that 
in capital offenses he has 20, while the Government has 6, and 
in felony 10, while the Government has 6. My colleague will 
recall that in our State, if I remember correctly, it is 5 and 10. 

Of course there is no reason for the change other than that 
which appears on the face of the act itself. It has for its 
object and purpose the equalizing of the Government with the 
defendant in the securing of a fair and impartial jury to some 
extent. It is too much at this time, as it is applied, to the 
advantage of the defendant. 

Mr. HEYBURN. Mr. President, I take it that the suggestion 
from the department is the result of their experience in being 
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able to conyict men of crime. If Senators will refer to the 
consideration of this question by Congress when it was origi- 
nally fixed, they will find that there was another element which 
entered into it. A man stands by the great Government of the 
United States charged with an offense. Perhaps he is a stran- 
ger to that part of the Government in which he is being tried. 
He has little acquaintance with or knowledge of the people 
from whom the jury is to be selected. The Government has 
had charge of the case and of the summoning of the jury. It 
is the charging party and the trying party. 

Now, every man is presumed to be a part of and interested in 
public affairs, so that the occasion for the Government to chal- 
lenge the men it has selected to perform the duty that devolves 
upon it of inquiring into the guilt or innocence of a man ought 
not to require that the Government should exercise a greater 
right of challenge, because, as I said, the preponderating influ- 
ence and the preponderating power ts with the Government, 
while the party charged stands alone with the whole Govern- 
ment of the United States arrayed against him, 

We have considered this question in committee, in other com- 
mittees, and it has been very fairly considered and discussed 
on many occasions. The fact that the rule differs in States is 
not a sound argument in determining the question in the United 
States courts. A man is tried in a State in the midst of a 
local environment, where he has friends, presumably, and where 
he is just as apt to have friends in the jury as the Government 
“is, or nearly so. But the rule in regard to the juries of the 
United States courts was fixed upon the principle that the 
Government had such a preponderating power against him that 
he should be given any opportunity to purge the tribunal that 
is to try him of any possible bias or prejudice or unfitness to 
perform that duty. 

The Government is not anxious, nor does it desire, to be in a 
position to boast of the percentage of convictions that it ob- 
tains upon the trial of those charged with offenses. I think, 
inasmuch as the party upon trial is himself a part of the Gov- 
ernment and unfortunately situated in that he is charged with 
a crime and must defend himself, he should be given the pre- 
ponderance of right in the selection of the jurors. It has 
worked well. It may be that the Government has failed in 
some of its efforts to convict men of crime, and it possibly is 
true that the failure was justified by the facts. 

Five years ago the Government in the city of Washington in- 
dicted a prominent citizen of the United States who had served 
the people of his State and the people of all the country in the 
performance of the duties of a high office. A few days ago the 
Government dismissed the prosecutions against him and left 
him a wreck on the shore, left him a wreck financially and 
physically. After five years of prosecution by the great Gov- 
ernment of the United States, they stepped out from behind 
their responsibility without the grace of saying to the great 
public, “This man can not be convicted, because he is not 
guilty.” Such cases as that appeal to men who are charged 
with the responsibility of the enactment of laws that shall regu- 
late the relations between the Government and those whom it 
would charge and try for crime. 

My sympathies are not with those who violate the laws. I 
would not add anything to the law that would enable a man to 
violate it and be acquitted, but I would not change a law that 
had the respectability of long experience as its guaranty for 
wisdom. 

I do not know, but I suppose this started in the department, 
and doubtless that portion of the department that has charge 
of the trial of criminal offenses. I remember once declining to 
support a man who was a candidate for district attorney be- 
cause he published a boast that he had convicted a certain 
large percentage of those who were called for trial. A public 
prosecuting officer should have no zeal in the conviction of men 
charged with crime. His duty is as much to the man charged 
as to the Government that charges him. That is sound political 
morals, and men who boast or men who seek power to make 
it more difficult for a man to acquit himself of the charge do 
not appeal to me. 

I only intended to call attention to it because I think it is a 
bureau bill. I have no doubt the committee gave it considera- 
tion, but probably—and I say it without any reflection upon 
the committee—because the Department of Justice thought 
they wanted it. 

The PRESIDING OFFICER. The first amendment will be 
stated. 

The Secretary. On page 1, line 7, after the word “ defend- 
ant,” strike out “and the United States;” in line 8, before the 
word “be,” strike out each; and in the same line, after the 
word “twenty,” to insert “and the United States to six,” so 
as to read: 


That section 819 of the Revised Statutes of the United States be so 
amended as to read as follows: 

“Sec. 819. When the offense is treason, or a capital offense, 
the defendant shall be entitled to 20 and the United States to 6 per- 
emptory challenges.” 

The amendment was agreed to. 

The next amendment was, on page 1, line 9, after the word 
“felony,” to strike out “or crime which is or may be punish- 
able by imprisonment at hard labor;” on page 2, line 1, after 
the word “defendant,” to strike out “and the United States; ” 
in the same line after the word “shall,” to strike out “each;” 
in line 2, after the word “ ten,” to insert “and the United States 
to six;” and in line 8, after the word “civil,” to strike out 
“or” and insert “and,” so as to read: 

On the trial of any other felony the defendant shall be entitled to 
10 and the United States to 6 peremptory challenges, and in all other 
cases, civil and criminal, each party shall be entitled to 3 peremptory 
challenges; and in all cases where there are several defendants or 
several plaintiffs the parties on each side shall be deemed a single 
party for the purposes of all challenges under this section. 

Mr. HEYBURN. Mr. President, I have, by the courtesy of 
the Senator from Montana [Mr. Carrer], some figures briefly 
illustrating this condition, and I think probably this is the 
genesis of this move. Here is the record of one of the United 
State courts since 1906—the United States court at Denver, 
Colo.: Number of men involved in indictments, 113; cases under 
section 5440 of conspiracy, 16; cases under section 4746, 2; 
cases under section 5392 for perjury, 19; cases under section 
5480, 1; total, 38 cases; convictions, none. 

Mr. BORAH. Mr. President 

Mr. HEYBURN. I should like to finish reading the state- 
ment, so that it will not appear broken. 

Demurrers sustained to these indictments, 19; motions to 
quash sustained as to 7; verdicts of not guilty as to 18; nolle 
prossed, 42; pending, 27. 

I think probably that was an uncomfortable record, and they 
thought if they could clamp the defendant down a little tighter 
they might possibly convict him. I merely submit that state- 
ment in connection with my remarks. 

Mr. BORAH. Mr. President, that record is a very interesting 
and instructive one, but it would be far more pertinent if we 
were discussing the question of grand juries. Practically all 
of these cases disappeared before the trial jury was called upon 
grounds going to the insufficiency of the indictment, or for the 
reason that the offenses charged were not offenses within the 
purview of the law as the court interpreted it. The Denver 
cases are notorious and well known, and it is unnecessary to 
read records here in order that we may be informed concerning 
them. But they have nothing to do with the necessity which 
is supposed to exist for this proposed legislation; and that is, 
that when a case exists and a valid indictment is pending and 
the Government sees fit to proceed to trial the Government may 
have a reasonable opportunity to secure a fair and impartial 
jury. The Government here is asking that it be given the op- 
portunity to exclude 6 men from a jury while the defendant 
excludes 10. If a man can not afford to go to trial under 
those conditions he is in a situation where he expects to get 
through the fence without any considerable moral right to do so. 

This bill was not a department bill in the sense that the 
committee abdicated its power to amend and revise and con- 
sider it. But we did have such information as led us to be- 
lieve that conditions existed where the Government was sup- 
posed to be at a disadvantage by reason of the disproportionate 
number of challenges allowed to the Government and to the 
defendant. 

I am not myself in favor of convicting anybody through 
prejudiced juries or through packed juries, but the Government 
has nothing to do with selecting these juries in the first in- 
stance. They are selected in a certain way, as provided by 
law and under the statutes, and they are supposed to stand in- 
different between the Government and the defendant when they 
come into the box. 

The Government has no advantage in the exercise of this 
superabundant power of which my colleague [Mr. HEYBURN] 
speaks in the securing of this jury in the first instance, but if 
the Government finds, the defendant having exhausted 10 
peremptory challenges, that some man has gone upon the jury 
who is unfit to be there, it certainly ought to have some oppor- 
tunity to get him off. 

Mr. HEYBURN. Mr. President, will my colleague permit me 
to interrupt him for a moment? 

Mr. BORAH. Yes. 

Mr. HEYBURN. Is it not a fact that in ordinary proceedings 
at any term of court the jurors are more often drawn upon an 
open venire than otherwise? Long years of experience, I think, 
will justify that statement both to myself and to my colleague. 
In more than half the cases the regular panel is exhausted and 
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bad court says to its officer, “Issue am open venire for 50 
urors.“ 
more often from the streets of the city in which the court sits. 
Now, there is + case where the officer, perhaps most generally— 
if I may use such an ungrammatical phrase—has the zeal that 
prompted him im hunting up the mam who is upon trial. I can 
say that without any reflection upon the motives of any man. 
He goes out with an open venire and seleets men according to 
his own judgment and inclination. That is the Government's 
selection. 


Mr. BORAH. Of course that argument is based on the as- f 


sumption that the officer will violate his cath. 

Mr. HEYBURN. No; I think I would not charge that. 

Mr. BORAH. And violate the law. It can not be contended, 
it seems to me, that an officer will go out and search for other 


than indifferent jurors, for he is acting in aecordance with law | 


and conscience. If he selects men for jurors that he knows to 


be partial for one side er the other he is violating the statute | 


under which he is authorized to act, the eath which he has 
taken, and the conscience which he is supposed to This 
is not designed to cover that situation. A better remedy for that 
would be to get an honest officer. 

The PRESIDING OFFICER. The question is on om to 
the amendment. 

The amendment was agreed to. 

The next amendment was, on page 2, after us 7, to strike 
out 

Provided, howerer, That the consolidation of two y more irage 
either 3 criminal. shall not affect the — of <a IS 
which the parties ain cack —— * thi 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BIELS PASSED OVER. 


The bill (S. 8008) granting to Savanna Coal Co. right to ac- 
quire additional acreage to its existing coal lease in the Choc- 
taw Nation, Pittsburg County, Okla., and for other purposes, 
was announced as next in order. 

Mr. JOHNSTON. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. Being objected to, the bill will 
go over. 

Mr. CHAMBERLAIN. I hope the Senator from Alabama will 
not object to the bill. It is a very short bill. It has been rec- 
ommended by both former Secretary Garfield and Secretary 
Ballinger, and meets the concurrence of the chief of the Choc- 
taw Nation and the Five Civilized Tribes. 

Mr. JOHNSTON. Lobjected because I understood the Senator 
from Texas [Mr. Battery] was opposed to its consideration now. 

Mr. CHAMBERLAIN. I do not insist if there is anyone who 
desires to discuss it. 

The PRESIDING OFFICER. The Chair will state for the 
benefit of the Senator from Oregon that the Chair is informed 
that the junior Senator from Texas [Mr. Barry] asked that 
the bill be passed over on the ground that there was an incor- 
rect description im the bill. 

Mr, CHAMBERLAIN. Then, Mr. President, I do not desire 
te insist upon its. consideration if there is any Senator who has 
any remarks to make with reference to the bill. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (H. R. 21481) to amend section 4916 of the Revised 
Statutes, relating to patents, was announced as next in order. 

Mr. HEYBURN. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over. 

The bill (H. R. 22317) to authorize quo warranto proceedings 
in regard to offices in national banks was announced as next 
in order. 

Mr. HEYBURN. I ask that that bill go over. 

The PRESIDING OFFICER. The bill will go over. 


J. BLAIR SHOENFELT. 


The bill (S. 635) for the relief of J. Blair Shoenfelt, former 
United States Indian agent, Union Agency, Okla., was considered 
as in Committee of the Whole. The bill was reported from the 
Committee on Claims with an amendment to strike out all after 
the enacting clause and insert: 

That the Secre £ the Treasury be, and he is hereby, authorized 
and directed to remit “the claim of the United States ET Blair 
Shoenfelt, late United States Indian agent, Union Agen Onis, grow- 
ing out of the embezzlement of moneys by Lyman i Tass, formerly 
financial clerk and cashier at said agency, few which said Shoenfelt 
is accountable; and the Secretary of the is further authorized 
and directed to. pay to J. Blair Shoenfelt the sum of $3,578.63, 

the amount he has paid to the United States egy ene account of a 


>; amd there is 


bei 
— Dane and to place to 
sum of $3,702.74 embezzled 


the credit of the 
therefrom. by AL gr Boney 


report of the committee is now being 


| hereby a 
Sometimes they are taken from the court room, but 11 . — 
strued as a waiver of 2 claim — United States may have against 


ppropriated, aut of in the not otherwise 
sheet the sum of $7,281.37 T for the D —.— of carrying this act 

vided, however, That said settlement shall not be con- 
said ee K. Lane result of said defaleation. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
BILLS PASSED OVER. 


Mr. HEYBURN. I ask that the next three bills on the cal- 


endar be passed over. 


The PRESIDING OFFICER. In the absence of objection, at 
the request of the Senator from Idaho, the next three bills on 
the calendar will be passed over. The Secretary will state them 
by number and title. 

The Secrerary. A resolution (S. Res. 257) that the Com- 
mittee on Privileges and Elections be discharged from the fur- 


ther consideration of the joint resolution (S. J. Res. No. 41) 
proposing an amendment to the Constitution of the United 


States; 

A bill (S. 7724) to provide for the payment of certain moneys 
advanced by the States of Virginia and Maryland to the United 
States Government to be applied toward erecting public build- 
ings for the Federal Government in the District of Columbia; 
and 

A bill (H. R. 7117) to increase the efficiency of the Engineer 
Corps of the United States Army. 


ADDITIONAL PROTECTION FOR OWNERS OF PATENTS. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 1745) to amend section 4919 of the Revised 
Statutes of the United States, to provide additional pretection 
for owners of patents of the United States, and for other pur- 
poses, which had been reported from the Committee on Patents 
with an amendment to strike out all after the enacting clause 
and insert: 


That actions at law may hereafter be brought against the United 
States in the Court of Cialis to recover any damages which may here- 
after be sustained on account of infringement by the United States ef 
letters patent. 

Mr. HEYBURN. Mr. President, I think that bill had better 
go over. 

The PRESIDING OFFICER. The bill will go over. 

ELECTION OF UNITED STATES SENATORS. 

The resolution (S. Res. 262) to discharge the Cemmittee on 
the Judiciary from further consideration of the joint resolution 
(S. J. Res. No. 50) proposing an amendment to the Constitu- 
tion respecting the election of United States Senators was an- 


‘nounced as next in order. 


Mr. BORAH. Mr. President, I ask that that go over. The 
prepared. 
The PRESIDING OFFICER. The resolution will go over. 


LIBBIE ARNOLD. 


The bill (S. 6460) for the relief of Mrs. Libbie Arnold was 
considered as in Committee of the Whole. The bill was reported 
from the Committee om Claims with an amendment, in line 5, 
after the word “five,” to strike out “thousand” and insert 
“hundred,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and —.—— to pay, out of any money in the Treas- 
ury not otherwise re the sum of $500 to Mrs. Libbie 
Arnold, for injuries —— ed by her and expenses 
ance, caused on the Senate elevator on the 2d day of December, 1895. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

EMIL HABERER. 


The bill (H. R. 20132) for the relief of Emil Haberer was 
considered as in Committee of the Whole. It proposes to pay 
to Emil Haberer, of Cincinnati, Ohio, 8539.55, being the amount 
paid by him to the United States as surety en the bail bond of 
Alfred S. Burroughs, who forfeited his bail bond in a cause 
wherein the United States was plaintiff and Alfred S. Bur- 
roughs was defendant. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

STATE AGRICULTURAL AND TRADES SCHOOLS. 
The bill (S. 8809) to cooperate with the States in encourag- 
ing instruction im agriculture, the trades and industries, and 
home economics in secondary schools; in maintaining extension 
departments in State colleges, and in preparing teachers for 


of medical attend- . 
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these vocational subjects in State normal schools, and appro- 
priate money and regulate its expenditures was announced as 
next in order. 

Mr. HEYBURN. Mr. President, I move that that bill be 
placed on the Calendar under Rule IX. The author of the bill 
is dead. linsang en SE UNS 

The motion was agreed to. erg n 


MISSOURI RIVER BRIDGE, SOUTH DAKOTA. ` 


The bill (S. 8592) to authorize the construction of a bridge 
across the Missouri River between Lyman County and Brule 
County, in the State of South Dakota, was considered as in 
Committee of the Whole. 

The bill was reported from the Committee on Commerce with 
amendments, 

The first amendment was on page 1, section 1, line 3, after 
the word “company,” to strike out the words “its successors 
and assigns be, and are hereby,” and insert “is hereby;” in 
line 5, after the words “ maintain a,” to strike out “steel and 
concrete or all steel; ” in line 7, after the word “ point,” strike 
out the words “to be selected” and insert “suitable to the 
interests of navigation;” in line 9 after the name “ Lyman,” to 
strike out “and” and insert “to;” on page 2, line 2, after the 
words “South Dakota,” to strike out “said bridge to be con- 
structed so as to provide for the passage of railroad trains, 
engines, and cars” and insert “in accordance with the provi- 
sions of an act entitled ‘An act to regulate the construction of 
bridges over navigable waters,’ approved March 23, 1906,” so as 
to make the section read: 

That the White River Valley Railway Co. is hereby authorized to 
construct and maintain a railroad bridge, and approaches thereto, across 
the Missouri River, extending from some convenient and practicable 
point, suitable to the interests of navigation, on the west bank of said 
river in the county of Lyman to some convenient and practicable point 
in or near the city of Chamberlain, in Brule County, in the State of 
South Dakota, in accordance with the provisions of an act entitled 
“An act to regulate the construction of bridges over navigable waters,” 
approved March 23, 1906. 

The amendment was agreed to. 

The next amendment was to strike out sections 2, 3, 4, 5, 
and 6. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PROPOSED REVISION OF THE POSTAL LAWS. 


The bill (S. 6970) to codify, revise, and amend the postal 
laws of the United States was announced as the next business 
on the calendar. 

Mr. SMOOT. Let the bill go over. 

Mr. BORAH. I ask that the bill go over under Rule IX. 

The PRESIDING OFFICER. Without objection 

Mr. SMOOT. The Senator from Montana [Mr. CARTER] is 
not present, and I think it would be better to make that request 
when he is in the Chamber. 

Mr. BORAH. It is impossible for the bill to be considered 
under this ordér; but if it is understood that it will not be 
called up in the absence of the Senator from Idaho, I shall not 
object. 

The PRESIDING OFFICER. Does the Senator from Idaho 
withdraw his objection? 

Mr. HEYBURN. It is too big a matter to be discussed under 
the five-minute rule. 

Mr. BORAH. Certainly. 

The PRESIDING OFFICER. Does the Senator withdraw 
his objection? 

Mr. SMOOT. Just let it go over until the Senator from 
Montana is present. 

The PRESIDING OFFICER. Does the Senator insist on its 
going over under Rule IX? 

Mr. BORAH. I shall not object to its going over under Rule 
VIII if the Senator from Utah will see to it that it is not consid- 
ered when I am not here. 

Mr. SMOOT. I certainly shall, if I am in the Chamber, 

The PRESIDING OFFICER. The bill will go over. 


CONSERVATION OF NAVIGABLE STREAMS, 


The bill (H. R. 11798) to enable any State to cooperate with 
any other State or States, or with the United States, for the 
protection of the watersheds of navigable streams, and to 
appoint a commission for the acquisition of lands for the pur- 
pose of conserving the navigability of navigable rivers, was 
announced as the next business on the calendar. 

Mr. SMOOT. Let the bill go over. 

The PRESIDING OFFICER. The bill will go over, ; 


. 


„n 


JOSEPH R. REICHARDT, 


The bill (H. R. 971) for the relief of Joseph R. Reichardt 
was considered as in Committee of the Whole. It proposes 
to pay to Joseph R. Reichardt $9,809.92, being the amount un- 
lawfully collected from him at the port of New York under a 
judgment for duties unlawfully levied and assessed upon four 
certain importations of wool. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CIVIL GOVERNMENT FOR PORTO RICO, 


The bill (H. R. 2300) to provide a civil government for Porto 
Rico, and for other purposes, was announced as the next busi- 
ness on the calendar. 

Mr. SMOOT. Let the bill be passed over. 

The PRESIDING OFFICER. The bill goes over at the re- 
quest of the Senator from Utah. 


FISH-CULTURAL STATIONS IN OREGON. 


The bill (S. 8875) to authorize the establishment of fish- 
cultural stations on the Columbia River or its tributaries in 
the State of Oregon was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Fisheries 
with an amendment, on page 2, line 4, after the word “ appro- 
priated,” to insert the following proviso: 

Provided, That before any final — i shall have been taken for the 
construction of fish-cultural stations in accordance with this bill, the 
States of Oregon, Washington, and Idaho, through 8 legis- 
lative action, shall accord to the United States Commissioner of Fish- 
eries and his duly authorized agents the right to conduct fish hatching 
and all operations connected therewith in any manner and at any time 
that may by them be considered necessary and proper, any fishery laws 
of the States to the contrary notwithstanding: And provided further, 
That the operations of said hatcheries may be sus ended by the Secre- 
tary of Commerce and Labor whenever in his ju ent the laws and 
regulations affecting the fishes cultivated are allowed to remain so inade- 
quate as to impair the efficiency of said hatcheries. 

Mr. HEYBURN. The bill had better go over. 

Mr. SMOOT. It had better go over. 

Mr. CHAMBERLAIN, I hope the Senator from Idaho will 
permit the bill to be considered now. 

Mr. HEYBURN. I have no objection to it being considered 
now, if the Senator will move that it be taken up. We can 
not properly discuss it under Rule VIII. ` 

Mr. SMOOT. Let it go over until we get through—— 

Mr. CHAMBERLAIN. If the Senator from Idaho wants to 
discuss it at length, of course I will—— 

Mr. HEYBURN. No; I will not object if the Senator will 
move to take it up. 

Mr. SMOOT. Let it go over. 

Mr. HEYBURN. It is an attempt to substitute the national 
fishery law for the State law; and I desire to inquire about it. 

The PRESIDING OFFICER. Does the Chair understand 
that the Senator moves to take up the bill notwithstanding the 
objection? 

Mr. CHAMBERLAIN. No; I will not do that. 

The PRESIDING OFFICER. Then the bill will go over. 


BILLS PASSED OVER. 


The bill (S. 7574) for the relief of John M. Bonine was an- 
nounced as the next business on the calendar. 

Mr. SMOOT. Let the bill go over. I have just been exam- 
ining the report. 

The PRESIDING OFFICER, The bill goes over. 

The bill (S. 9469) to amend an act entitled “An act to amend 
section 4843 of the Revised Statutes,” approved February 9, 
1900, was announced as next in order. 

Mr. HEYBURN. The bill had better go over until the chair- 
man of the Committee on Military Affairs is present. 

The PRESIDING OFFICER. The bill goes over. 


JOHN H. WILLIS. 


The bill (H. R. 18540) for the relief of John H. Willis was 
considered as in Committee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with an amendment, in line 8, after the word “ Bat- 
tery,” to strike out “B” and insert “ D,” so as to make the 
bill read: 

Be it enacted, etc., That in the administration of the pension laws 
and the laws governing the National Home for Disabled Volunteer 
Soldiers, or any branch thereof, John H. Willis shall hereafter be held 
and considered to have been honorably discharged from the milita 
service of the United States as a private of Battery D, Fourth United 
States Artillery, on the 26th of May, 1895: Provided, That no pension 
shall accrue prior to the passage of this act. 

The amendment was agreed to. 

Mr. SMOOT. Is there anything in the bill that would allow 
the beneficiary to draw a pension from and after the passage 
of this proposed act? Will the Secretary read the report? 
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— PRESIDING OFFICER. The Secretary will read the 
repo: 

The Secretary read, in part, the report submitted by Mr. 
WARREN December 15, 1910, which is as follows: 


Committee on Military Affairs, to which was referred the bill 
R 18540) for the rellet of Jobn H. wus reports the same 
e penata and recommends that t be passed with the 


A measure 1 the relief of this Daler was passed by both Houses 
of Congress the ere Fe hird Congress, and a similar measure was 
passed by het House of resentatives in the Fifty-foirth Congress. 

This soldier was mustered into the United States service June 19, 
1861, and served 3 n bier —4 8 of the Rebellion. 
He is recorded as hay but in * of his 
long service, and the fact a his * ense — committed after the 
elose of the war, your committee disposed to be lenient and to 


grant him a enslonable cere as — — in the bill 
The e a report of The Adjutant General of the Army 
upon the case: 


Case of John H. Willis, late of Company D, Fourth United States 
Artillery. 


A report in this case was furnished the Committee on Militar 11 
Affairs, House of Representatives, on House Bill 9288, Fifty-eigh 
Congress, second sessio: m February 25, 1904. 

Following is a copy o that report: 

It is shown b. e records that John H. Willis was enrolled April 
25, 1861, and was mustered into ag eee June 19, 1861, as a private 
in Company E, Thirteenth Indiana to a three years, and 
that he was was discharged October 20, 20, 1802 „Dy reaso f enlistment on 
October 21, 1862, in Battery D, Fourt nited States. Artillery, under 
the provisions = General Orders 154, “Adjutant General's Office, 1862. 
He reenlisted in = same battery n 1864, for years, 
and deserted May 26, 1865, at Camp Lincoln, — private. 

No record of medical treatment while in service bee been found in 
his case. A deserter's release, Gey this man from arrest and 
trial by general court-martial as a deserter, was . e to Him by 
this department on November 23, 1893. 

Ee 11. f for removal of the charge of desertion, Willis testified 

a 889, as follows: 

Tha he is the Identical John H. Willis who was a private in Com- 
rth Regiment of United 9 Ar May. 185 that he 

pany P thfully until on or about the 28th day of Y, when, 
without any . —.— Re deserting, he left the . r the 
received a letter from my wife, that 
I went to the 8 officer of 
battery an and ie uested him to give me a furlough home. to 
15 the love and res — arm a husband should for > hin wife 

wis they sats in them days a French, and being 


and family, 1 

when I got home from the exposure while 
brent 2 2 ee was unable to return to "r company or do any 
man oo. home, and no one to take care of 


gf Beco) and no 
money to go any Ay place oF or yy nye for my Sany and 1 that the 
war was over, an à Just be an expense to 
the Government, I could — 5 hel ut 2 to the W e that had 
* my 5 throu 

ow: 


the service he i 
— coming home to his family soon after G. 
t Wash grand review, said that thi 
ý the great b 
soldier arrived at home in June, 18 
h be would ever be able 
when he 
came home that his term of serv d that when he got 
— of the Conditions of his Family he tried to a furlough but was 
refused. He said he just started without leave 75 anyone, and I am 
now of the opinion that if he had went back to his command he would 
have been an ex; to the Government, and 11 am sure he never 
recovered from different diseases that he contracted while in the serv- 
ice. Knowing him so well before ze went to the Army, and seeing him 
d in company with him since the war, I could not help 
L. W. Wills“ . Salt T wnship, Bel: t County, Ohi 
5 0 mont County, 0 
testified August 23, 1889, as follows 2 
“Iwas well acqt ted with the sald John H. Willis before he went 
into the 3 having lived near neighbors to him for several years, 
and I know that at the time he enlisted he was a stout, healthy’ man. 
When he returned from the Army in June, 1865, he was very much 
ređu esh and was not fit to do any manual labor 
on a farm. t the time said soldier referred to above came home Paa 
health of ey family was very bad and almost destitute of anything t 
did not undertake to tell his 


subsist upon. The said John H. Willis 
neighbors that he was honorably dischar; from the Army, but without 
fear of kind, he bo ormed neighbors tha war was 


and having that love for his family 
b all the assis 


and Rep — in com 
gata: of 


ing, as 8 was notified of sickness and be a at his home and 

applied for a furlough, but was refused, wh 8 he left and went 

home. The war being over te did not ‘return, hence received no dis- 
from said organizatio: 

The application for removal of the charge of desertion and for an 
honorable discharge in this case has ig wage 0a denied, and now 
stands denied, on the ground that it has not been established that, at 
the date on which the soldier absented himself from his c he 
was suffering from wounds, injuries, or disease received or contracted 
in — * of wer ig Be that he was prevented from returning before the 

of service reason of such wo ies, 
or peg A rene TRA CRUA tan KOT COIS MIENIA AS of the other 
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provisions of the act of Co 


approved March 2, 1889, which is 
3 e eek law in force govern the subject of removal of charges of 
lesert 


3 the date of that report the status of the case has not been 
changed 

Respectfully submitted. 

F. C. AINSWORTH, 
The Adjutant General. 
WAR DEPARTMENT, 
Tun ADJUTANT GENERAL’S OFFICE, 
February 5, 1910. 
The SECRETARY oF WAR. 
Attention is invited also to the following affidavits and letters: 


Tun STATH OF OHIO, County of Belmont, ss: 

Before me, A. H. Caldwell, a notary ——— in and for said county and 
State, personal — > piar ret A. kett, and makes oath in due 
form of law, e knew John H. Willis, a private in Com- 
pany D, Fourth Uni oa 8 Btates Artillery, when he came home m the 
war, some time in the month of June, 1865, and that he was in: ve 
poor health, and was suffering with chronic diarrhea, and that he di 
not perform any manual labor for two months or more, and that his 
wife was sick, under treatment of the — ot and that his family was 
in very needy circumstances, and that she had good cause to know all 
about them, as she lived a near neighbor to them. 

MARGARET BECKETT. 


4 . and subscribed before me this the 12th day of October, 
“[span.] A. H. CALDWELL, Notary Public. 


Tun Stars or Onio, County of Belmont, ss: 

Personally came Morgan Powell before me, A. H. Caldwell, a no 
porne in pas = said county and State, and makes oath in due form 
aw, and says that he knew John H. Willis, a private in Company D, 
Fourth United States 8 when he came home from the war, some 
time in the month of June, 1 05, and that he was in very poor heal 
suffering with chronic ‘hea, and that he did not perform any manu: 
labor for two months or more. 


Witness: 
II. C. CALDWELL. 
Sworn to and subseribed 
aay of October, A. D. 1892. 
SEAL. } 


MORGAN POWELL. 


by said Morgan Powell before me this 15th 
A. H. CALDWELL, Notary Public. 


ARMSTRONGS MILLS, BELMONT COUNTY, OHIO, 
November 28, 1891. 

To the honorable Members of Congress, United States of America. 

Dear Sins; John H. Willis, who was a private in Company D, Fourth 
Regiment United States ARET, and who will at this session of Con- 
gress have a petition presented to your honorable body for the removal 
of charge of desertion, is a soldier that volunteered in 1861 and fol- 
lowed the flag through all the exciting and stirring scenes of the war 
till the end, in 1865, Kaen he was always ready for duty when called on 
and his health has been pans impaired by the excessive duty nn 
terrible hardships which was compelled to undergo. He 
credible citizen and having served his country so long in the hour ot 
her need, give his case a careful examination, and I feel confident that 
you will "do him justice. 

Henry KINNEY, Jr. 


Very respectfully, 
ARMSTRONGS MILLS, OHIO, November 30, 1891. 

Honorable Members of Congress, United States of America: 

I have known John H. Willis, who was a soldier in Compens De D, 
Fourth United States 7 for the past 40 years. 
spected citizen, my havin. having gerran his country from 1861 to 1865, cna 
who is at present disabled and old and has no sustenance other than 
what is given him ond the little that he may earn with his own hands 
at labor as a hand on a A rage at no 0 he came back to 
this neighborhood from the Arey; in 1865, would I consider him able 


to provide for his wife . Consider his claim carefully. I 
take this op Ball of thank the Members of Congress for the 
uniform courtesy and kindness extended to the applicants. With best 


wishes for your welfare, 
I remain, very truly, yours, Jos tian MCGUIRE. 


Mr. SMOOT. The Secretary need read no further. I notice 
the report here from The Adjutant General, and I withdraw 
the objection to its consideration. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


INDIAN APPROPRIATION BILL. 


The bill (H. R. 28406) making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1912, was 
announced as the next business in order. 

Mr. SMOOT. Let the bill go over. 

The PRESIDING OFFICER. The bill will go over. 


LANDS IN MILLARD COUNTY, UTAH. 


The bill (S. 8457) to restore to the public domain certain 
lands withdrawn for reservoir purposes in Millard County, 
Utah, was considered by the Senate as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 
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REMOVAL OF SNOW IN THE DISTRICT. 


The bill (S. 4988) providing for the removal of snow and 
ice from the paved sidewalks of the District of Columbia was 
announced as next in order. 

Mr. SMOOT. Upon the request of the senior Senator from 
Vermont [Mr. DILLINGHAM], I ask that the bill go over. There 
are certain amendments to the bill which he is not yet pre- 
pared to offer. 

The PRESIDING OFFICER. The bill goes over. . 


AMOS HERSHEY. 


The bill (H. R. 6075) for the relief of Amos Hershey was con- 
sidered as in Committee of the Whole. It proposes to repay to 
Amos Hershey, of Gordonville, Pa., $1,250.80 for moneys paid 
as taxes and penalties upon cigars manufactured by W. M. 
Jacobs, which cigars were seized by the agents of the Govern- 
ment, who alleged that the stamps thereon were counterfeited 
by Jacobs. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

GEORGE J. DILLER. 

The bill (H. R. 16990) for the relief of George J. Diller was 
considered as in Committee of the Whole. It proposes to repay 
to George J. Diller, of Lancaster, Pa., $403.60 for moneys paid 
as taxes and penalties upon cigars manufactured by W. M. 
Jacobs, which cigars were seized by the agents of the Govern- 
ment, who alleged that the stamps thereon were counterfeited 
by Jacobs. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

BRIDGE ACROSS ST, JOHN RIVER, ME. 

The bill (S. 9552) to authorize the construction of a bridge 
across St. John River, Me., was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BRIDGE ACROSS RED RIVER OF THE NORTH. 

The bill (H: R. 26583) to authorize the city of Drayton, 
N. Dak., to construct a bridge across the Red River of the 
North was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 

Mr. HEYBURN. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Idaho sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


con Clarke, Ark, Heyburn yner 
ley Crane Johnston Richardson 
Beveridge Crawford McCumber Root 
Borah Culberson Money moot 
Bourne Cullom Nixon Stone 
T Cummins Overman Sutherland 
Bristow Curtis Page Taliaferro 
Burkett Dillingham Paynter Terrell 
Burrows Elkins enrose Warner 
urton Fletcher Pere Warren 
Chamberlain 58015 Perkins 
Clapp Gallinger les 
Clark, Wyo. Guggenheim Purcell 


The VICH PRESIDENT. Forty-nine Senators have answered 
to the roll call. A quorum of the Senate is present. The Chair 
lays before the Senate the unfinished business, the hour of 2 
o’clock having arrived. It will be stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports, and to promote 
commerce.” 

Mr. GALLINGER. Mr. President 

Mr. BEVERIDGE. Will the Senator from New Hampshire 
yield to me? 

Mr. GALLINGER. I will yield to the Senator. 


SENATOR FROM ILLINOIS. 


Mr. BEVERIDGE. Mr. President, the Senator from New 
Hampshire kindly said before the holiday recess that he would 
not permit the unfinished business to interrupt the consideration 
of the majority report in the case now pending, involving the 
election to a seat in this body. I want just a moment, there- 
fore, of the Senator's time, which he grants by this courtesy, 
to ask the chairman of the Committee on Privileges and Elec- 
tions, whose attention I should like to have, whether the Sen- 
ator from Michigan at this time might not be willing to agree 
to an early disposition of the matter. 


I do this merely because the report of the majority of the 
committee has been on the table now for three weeks, subject 
to call. A minority report also bas been made. And two 
speeches have been made, one by the Senator from South Da- 
kota [Mr. Cnawronp] yesterday and the other by the Senator 
from Oklahoma [Mr. OwEN] the day before upon this subject. 

There does not appear to be anyone ready to go on with the 
discussion of this case on either side, either in support of the 
majority report or opposed to the same. And nobody has made 
remarks in favor of the findings of the majority of the com- 
mittee. 

So, in the interest of expediting the matter, which, of course, 
all wish to see concluded—not hurriedly, but after due consid- 
eration—I ask whether the Senator from Michigan is willing 
that we should fix a date when we may begin the consideration 
of the majority and minority reports and finally arrive at a 
vote upon the question proposed by the majority report and all 
motions and resolutions that may be offered thereon or properly 
connected therewith. 

Mr. BURROWS. What is the Senator’s request? 

Mr. BEVERIDGE. I ask the Senator whether he would be 
willing that a time may be fixed for beginning the thorough 
discussion of this matter until its conclusion on a definite date, 
and whether a definite date can be arrived at when the whole 
matter may be disposed of. 

If the Senator is agreeable to that, I will put a. unanimous- 
consent request in the proper technical form. 

The Senator will recall, as all Senators will who were here, 
that at the time the majority report was submitted I stated why 
I was not able at that time to assent or dissent; but, so that the 
matter would not be delayed on that account, I submitted a 
formal unanimous-consent request for two separate dates, which 
were not agreed to. 

The reason why I do this at this time is because it appears 
that there have been two rather exhaustive speeches upon the 
questions which have been raised by the majority report and 
also there has been a minority report submitted, and nothing 
whatever has been heard in support of the majority report, and 
no one appears to be ready to go on. i 

Therefore, pursuing the course that is usually pursued in 
all matters of discussion where it does not appear that anybody 
is ready to go on, I am asking the Senator, as chairman of the 
committee, whether we can not now agree on a definite date, and 
if the Senator agrees, then I will put the unanimous-consent 
request in technical form. 

Mr. BURROWS. Mr. President, I believe no member of the 
committee has yet been heard on this question except the Sena- 
tor from Indiana, who filed minority views, or the individual 
views of the Senator. There seemed to be a desire upon the 
part of many to discuss the question before the committee had 
had the opportunity or had said anything in behalf of the 
majority report. Two speeches have been made, as stated by 
me Senator, and three, including the Senator's views, without 
reply. ; 

The committee, of course, desire to be heard on this case, and 
will be heard at the proper time, but as there seemed to be such 
a desire on the part of those who were opposed to discuss the 
matter at once, the committee very courteously yielded to their 
desire and they have been heard. 

I should think it was a little early to fix a date, although 
personally I am as anxious, and the committee is just as anxious, 
to dispose of the matter as the Senator is. 

I will suggest that the Senator from Indiana let the matter 
rest for a few days until other Senators, those representing 
the views of the majority, can be heard; and then I think there 
will be no question but that we can agree upon a time when a 
yote shall be taken. 

Mr. BEVERIDGE. Mr. President, that is perfectly satisfac- 
tory and perhaps clears up the situation. I suppose the Sen- 
ators who spoke in opposition to the views expressed in the 
majority report appreciate—I am sure they do—the courtesy 
of the committee in permitting them to proceed, although, of 
course, they proceeded as a matter of right. But, of course, 
they esteem the consideration of the majority of the committee 
in permitting them to exercise their rights, to exercise which 
they needed to ask nobody’s consent. 

I will state further that we have now about six weeks and a 
half of the session remaining, and, as all Senators know, there 
are important measures of legislation which it is desirable shall 
be passed at this session if possible. 

The Senator will agree that in making this request of him for 
an understanding upon this matter I am pursuing the usual 
and prudent course, so that there may not finally be such a 
tangle in the discussion of the case that it might hang on for 
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a long while with measures which are or may be imperiled, that 
must come or are now before the Senate, and which should be 
disposed of at an early time. 

I was not advised, although of course I might have inferred, 
that the majority of the committee and others holding its 
views—certainly the majority of the committee itself—would 
want to be heard upon this question, and I am the last to 
desire by any unanimous consent to cut off anybody. Quite the 
contrary. Certainly I should not want to cut off the majority 
of the committee. 

I have already stated, when the majority report came in, that 
neither this nor any similar case should be hastened unduly, 
nor, on the other hand, unduly delayed. I am sure that the Sen- 
ator of all persons desires that the matter should have the regu- 
lar course and be debated and disposed of; but it seemed to 
me wise, in view of the fact that all the speeches already made 
bave been on one side and there was no apparent disposition 
on the part of anyone to go on upon either side, that, as has 
been the usual course always in the Senate, a request should 
be made so that we could understand about it. 

With the understanding of the Senator that at a reasonable 
time, a time which of course it is in the discretion of the Sen- 
ator to fix, the members of the committee, the majority, will 
submit to the Senate remarks in support of their views, and 
that other Senators will proceed to the discussion of the case, 
and that thereafter an early time may be fixed, I shall not 
press the matter further. 

I thank the Senator from New Hampshire for his courtesy. 

Mr. BURROWS. Mr. President, I ought to have said in addi- 
tion to what I have said that the same courtesy which char- 
acterized the committee in giving way to those who desired to 
address the Senate upon this subject before the majority have 
been heard at all prompted me individually to extend the same 
courtesy to the Senator from New Hampshire, who had given 
notice that to-day he would desire to call up for discussion the 
bill which he has in charge. 

Mr. BEVERIDGE. That was the right of the Senator from 
New Hampshire, but I have no doubt he appreciates the cour- 
tesy of the Senator from Michigan. I want to say to the Sen- 
ator from New Hampshire that I am grateful for his courtesy 
in permitting me to make these remarks, which, of course, is 
the usual method. So there seems to be courtesy all around. 
What we want is to get the thing settled. We do not want 
undue haste or delay, but to get it settled. 

I will further remind the Senator from Michigan that the 
Senator from New Hampshire voluntarily stated, without hav- 
ing to-do so—and everybody appreciated it when the matter was 
up before the holidays—that he would not permit the unfinished 
business to stand in the way of this discussion. When he takes 
up the unfinished business at 2 o’clock he does it by right and 
not by courtesy, and we are indebted to him upon the courtesy 
proposition. : 

So I assume that this matter will proceed, that the commit- 
tee will be heard from at an early date without undue delay, 
and then the debate can go along in the regular course and soon 
be concluded. 

Mr. SMITH of Michigan. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Michigan? 

Mr. GALLINGER. I yield to the Senator. 

Mr. SMITH of Michigan. Mr. President, I desire to inquire 
whether this resolution is regarded as of the highest privilege, 
whether it would take precedence over appropriation bills or 
conference reports. I do not understand that there has been 
any definite ruling upon that question, but inasmuch as this 
is to be a short session of Congress and must expire on the 4th 
of March, I myself would like to know whether the resolution 
is of the highest privilege and takes precedence over the legisla- 
tion I have described. 

The VICE PRESIDENT. The Chair will pass upon the mat- 
ter when it is presented. 

Mr. SMITH of Michigan. I should like to ask the Senator 
from Michigan, my colleagne, whether he so regards it. 

Mr. BURROWS, I would say to my colleague that the ques- 
tion, of course, is a privileged question, but the business of the 
Senate is always within its control, and a privileged question 
can, if the majority of the Senate so desire, be postponed for a 
day or to a day certain, 

355 HALE. Will the Senator from New Hampshire yield to 
me 

Mr. GALLINGER. I yield to the Senator from Maine. 

Mr. HALE. Mr. President, I should say from my observa- 


tion and experience that the Senator from Michigan [Mr. Bur- 
Rows] has stated what is the real situation as to a question of 


privilege of this kind. It is always privileged. It may be in- 
troduced, it may be called up, but at any time when other basi- 
ness, in the view of the Senate, is more imminent and pressing, 
any other business may take its place. 

Mr. BEVERIDGE. Certainly, if the Senate so decide. 

Mr. HALE. In that regard—and the Chair will, I think, 
bear me out in that in his experience here and in the other 
House—it is something like a conference committee report, it is 
privileged. It may be introduced at any time, but it is then in 
the control and in the hands of the Senate. It is not possible 
that the entire session can be confiscated by a single question of 
this kind being kept always before the Senate as a question of 
privilege. 

Mr. BEVERIDGE and Mr. SMITH of Michigan addressed 
the Chair. 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield, and to whom? 

Mr. GALLINGER. I yield briefly to the Senator from In- 
diana. 

Mr. BEVERIDGE. I do not think I can disagree with any 
word that has been spoken by the Senator from Maine, espe- 
cially not offhand, except, perhaps, the right to introduce a 
resolution of invalidation at any time. The Senator will agree 
that that must be done under standing orders. But he seems to 
state the law as to the practical situation, Of course, the Sen- 
ate has in its own control its business, and no one thing could 
keep the exclusive possession of the floor, except the will of the 
Senate, unless under a unanimous agreement. 

Mr. HALE. That is the will of the Senate. 

Mr. BEVERIDGE. It would be then the will of the Senate, 
as the Senator truly says. Nevertheless, unless some unanimous 
consent is agreed on at a time when legislative measures will be 
coming together, like in the present session, there might be, as 
so often seen, legislative tangles, which would result unfor- 
tunately for all measures and motions, 

May I say just this one word as a matter of suggestion about 
the question of privilege and highest privilege, Mr. President? 
A question involving the validity of the election of a Member 
of this body can not be considered a matter of the highest 
privilege to be introduced without order and voted on at any 
time; but a resolution expelling a Senator is a matter of that 
privilege, because the reason of that is that the latter motion 
might be necessary to the safety of the body. Of course, any- 
body who has read the debates upon questions of this kind 
understands the reason why a two-thirds vote, for instance, is 
required on a matter of expulsion. It might involve the danger, 
even the physical danger, of the body. That is the only ques- 
tion in matters of this kind to be called, in the sense in which 
the word is usually employed, a question of the highest privi- 
lege; but a mere resolution declaring an election invalid comes 
in under the standing rules and orders of the Senate. That is 
a matter of privilege submitting itself to the discretion and 
good sense of Senators. There is the distinction. 

I am much obliged to the Senator from New Hampshire. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6708) to amend the act of Mareh 3, 
1891, entitled “An act to provide for ocean mail service between 
the United States and foreign ports and to promote commerce.” 

Mr. GALLINGER. I ask that the bill, which is now the un- 
finished business, be read in full. 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill, as follows: 


Be it enacted, etc., That the Postmaster General is hereby authorized 
to pay for ocean mail service, under the act of March 3, 1891, in ves- 
sels of the second class on routes to South America, to the Phili pines, 
to Japan, to China, and to Australasia, 4,000 miles or more in length, 
outward voyage, or on routes to the Isthmus of Panama, at a rate per 
mile not exceeding the rate applicable to vessels of the first class, as 
provided in said act, and in vessels of the third class on said routes, 
at a rate per mile not exceeding the rate 3 to vessels of the 
second class, as provided in said act: Provided, That if no contract is 
made under the provisions of this act for a line of ships between a port 
on the Atlantic coast south of Cape Charles and South American ports, 
the Postmaster General shall, provided two or more lines are estab- 
lished from North Atlantic ports, require that one of said lines shall, 
upon each outward and homeward voyage, touch at at least two ports 
on the Atlantic coast south of Cape Charles, regard being had in the 
selection of such ports of call to geographical location and to the vol- 
ume of the export and import business of the ports so selected: Pro- 
vided further, That the total expenditure for foreign mail service in 
any one year shall not exceed the estimated revenue therefrom for that 
year. 


Mr. GALLINGER. I ask unanimous consent that the substi- 
tute which I submitted to the Senate a few days ago, and which 
is in print and has been on the desk of Senators, be inserted 
without reading. 
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The VICE PRESIDENT. Is there objection? The Chair 
hears none. 
The substitute is as follows: 


* 

clause and insert the 3 
“That the Pratienater General is hereby author to pay for ocean 
mail service, under the act of March 3, 1891, in vessels of the second 
class on routes to South America south of the equator, outward voyage, 
at a rate per mile not exceeding the rate applicable to vessels of the first 
clase. as provided in said act, and in vessel of the third class on said 
routes at a rate per mile not exceeding the rate applicable to vessels of 
the second class, as provided in said act: Provided, That if no contract 
is made under the provisions of this act for a line of ships between a 
port on the Atlantic coast south of Cape Charles and South American 
ports, the Postmaster General shall, provided two or more lines are 
established from North Atlantic ports, require that one of sald lines 
shall, upon each outward and homeward voyage, touch at at least one 
port of call on the Atlantic coast south of Cape Charles for mail, 
freight, and rs, regard had in the selection of such port 
of call to peosraph cal location and to the volume of the export and 
import business of the port so selected: Provided further, That to in- 
sure the independent o tion of any 8 line holding a contract 
under the provisions of the act of March 3, 1891, or of this amendatory 
act, and to prevent discrimination detrimental to the public interest, the 
Postmaster General shall in no event award any contract for the mail 
ho be engaged in any 

competitive transportation business b rail, or who shall be e in 

g 


other propert; 
in the inte of any person or corporation engaged in such 
the control 0 


h stock ownership 
or otherwise: And pr d further, That the ster General is 
authorized and directed to cancel any contract entered into in pursu- 
ance of the act of March 3, 1891, or of this amendatory act, if at any 
time the performance of the same shall rest within the control of any 
competitive railroad company or of any person or persons in control of 
the same through stock ownership or otherwise, or if any to any 
page en an shail make a ive any undue or 8 e 8 
or advan 0 eu person, company, corporation, or 
locality, or any 3 description of traffic in any respect whatso- 
esr or subject any particular com y, frm, corporation, or 


locality, or any particular description of to any undue or unrea- 
sonable prejudice or disadvantage: Pro rther, That, subject to 
the foregoing provisions, every contract hereunder shall be awarded to 


that res; nsible bidder who will contract, under penalties prescribed by 
the Pos tween 


— 9 for foreign mail service in any one 
not exceed the sum of $4,000,000, in any case exceed the 
amount of revenue received from the foreign mail service over and 
above the amount otherwise paid for such service.” 


Mr. GALLINGER. I will suggest in the beginning, and I am 
going to be very brief, that the discussion I propose to indulge 
in will be on the substitute bill, which at the proper time I will 
move as a substitute for the original bill. 

Mr. President, the proposed substitute for the bill which is 
now the unfinished business is an amendment to the ocean mail 
law which has been in force since March 3, 1891. That law has 
created a mail, passenger, and fast freight service in American 
steamships on the short routes to the West Indies and Mexico. 
The countries to which these steamships run now buy about 50 
per cent of their entire imports from the United States. On 
these short routes the ocean mail legislation has proved success- 
ful. What is now proposed is to create a similar service on the 
longer routes, to the great countries of South America “ south 
of the Equator,” which now buy only from 9 to 14 per cent of 
their entire imports from the United States. These countries 
have poor communication with us and good communication with 
Europe. : 

Not one American steamship is now running on any of the 
long routes to South America. For all mail, passenger, and 
fast freight facilities on these routes the American people are 
dependent on the ships grudgingly provided by their European 
competitors. It need not be said that these facilities are far 
inferior to those furnished by Europe for its own use. 

Not only are the present ships inferior in size and speed, and 
wholly owned and controlled by our European rivals, but these 
ships are and long have been organized into a foreign Ship Trust 
or combination, the more effectually to promote European and 
obstruct American trade. This European Ship Trust, stifling 
American commerce, is the most sinister and deadly of all com- 
binations that threaten the United States. 

The present bill aims to break up this arrogant monopoly 
through the power of an independent American competition in 
new high-class steamships, built for the auxiliary naval service 
and operated under rigid contract with the Government. The 
purpose of the bill has the express approval of President Taft, 
the State Department, the Post Office Department, the Navy 
Department, and the Department of Commerce and Labor. 

At present fast steamships of the first class, which can only 
be operated on routes to Europe, where passenger traffic is large 
and remunerative, are paid $4 an outward mile under the provi- 
sions of the law of 1891. This bill authorizes the payment of a 
similar amount to steamships of the second class of from 16 to 


20 knots, and $2 a mile to third-class steamers of from 14 to 16 
knots, in order to create new services on the long routes to 
South America, where passenger traffic is still relatively small 
and a speed of 20 knots would be excessive and unprofitable. 
None of the foreign steamships now running from this country 
to South America have a speed of more than 14 knots, and there 
are very few of these. Most of the ships of the European com- 
bine are 10 to 12 knot craft, or ordinary freighters. 

The law of 1891 hss been in force 20 years. It has created a 
good steamship service on the short routes to the Caribbean and 
the Gulf of Mexico, It has failed to create such a service on 
the longer routes to South Ameriea, and 20 years of experience 
are surely enough to prove that the present compensation is in- 
adequate on these long routes. Several times a service has been 
attempted, but every effort has failed, because the rate of pay 
for carrying the mails was insufficient. 

Great Britain a few years ago established a mail service in 
16-knot steamers, corresponding to steamships of the second 
class, across the Pacific from British Columbia to Japan and 
China. These British steamships were paid $3.60 a nautical 
mile and were allowed to carry coolies as a majority of their 
crews, 

The law of 1891 offers $2 a statute or $2.30 a nautical mile 
to 16-knot American steamships—$1.30 less than the British 
rate—and requires that a large and increasing proportion of the 
erews shall be Americans. 

The present bill offers $4 a statute or $4.60 a nautical mile; 
the crews must be white men at $25 to $40 a month instead of 
Aslaties at $8. There has been great loss of life in wrecks of 
passenger steamships, chargeable to the ignorance or panic of 
Chinese or Lascar sailors. 

It should be said that when the ocean mail law of 1891 was 
passed the rates of compensation which the Senate had fixed as 
no more than adequate were seriously cut down by the House 
of Representatives. Had the bill become a law as it passed 
the Senate its purpose would doubtless have been consummated. 

The substitute bill differs from the bill now on the calendar 
chiefly in the fact that all provision for lines across the Pxcifie 
Ocean, to Japan, China, the Philippines, and Australasia, is 
stricken out, as is specific provision for lines to the Isthmus of 
Panama. A few American steamships—five or six in all—are 
running across the Pacific Ocean to the Orient, while there are 
no American steamships at all or proper steamships of any flag 
running to either the east or the west coast of South America. 
It has therefore been deemed best to concentrate all effort on 
creating entirely new lines where none now exist to the great 
South American countries, whose trade opportunities are so 
promising, countries with which we should be closely united 
by swift and frequent communication, as we are by political 
sympathy. 

The requirement that if two or more lines are established 
under this bill from the North Atlantic coast to South America, 
one of these lines shall on each outward and homeward passage 
stop for mail, freight, and passengers at at least one port south 
of Cape Charles is retained in the substitute bill, as is the re- 
quirement that the total expenditure on the ocean mail service, 
including the amount authorized in this bill, shall not exceed 
the total revenue from that service. In addition, the total ex- 
penditure is limited in any event to $4,000,000 a year. 

There are other and still more important new provisions in 
the substitute bill, intended still further to protect the interests 
of the country and the Government. Thus— 
to insure the independent operation of any steamship line— 


the Postmaster General is forbidden to award a contract— 


to any bidder who shall be engaged in competitive transportation busi- 
ness rail, or who shall be enga; in the business of exporting or 
im wares, merchand 


goods, „ or other property, on his own 
account, or who shall bid for, on behalf of, or the 3 of any 
peon on corporation en in such business or either of them, or 
aving the control thereof through stock ownership or otherwise. 

A further provision directs the Postmaster General to cancel 
any contract the performance of which— 
shall rest within the control of any competitive railroad company or of 
any person or persons in control of the same through stock ownership 
or otherwise. 

And similarly any contract is to be canceled if the holder of it 
gives any undue advantage to or shows undue prejudice against 
any person, company, firm, corporation, locality, or particular 
deseription of traffic. Finally, the Postmaster General is in- 
structed to award contracts to responsible bidders offering the 
highest running speed. 

All these stipulations are aimed to prevent anything like 
favoritism or monopoly, and to make sure that the new lines 
of steamships shall faithfully serve the interests of the whole 
United States. No such control can be exercised over European 
steamship companies, whose managers and property are entirely 
beyond our jurisdiction. 
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It is probable that if this bill is passed there will eventually 
be established three lines from our Atlantic coast to the east 
coast of South America—to Brazil, Uruguay, and Argentina— 
one or more of these lines touching, as the bill requires, at at 
least one port south of Cape Charles. It is also probable that 
there will be established one line from the Gulf coast to the 
east coast of South America, and one line from the Gulf coast 
through the Panama Canal to the west coast of South America, 
Chile, and Peru, and one or two lines from the Pacific coast to 
Panama and South America. : 

It is likely that there will also be established, not under the 
proposed bill but indirectly as a consequence of it and of the 
general stimulus given by it to shipbuilding and navigation, a 
short line under the presert rate of compensation from a Gulf 
port to Colon, a line from the Atlantic coast to Colon, and two 
lines from the Pacific coast *o Panama. 

To equip these new lires would require from 35 to 40 steam- 
ships of from 16 to 20 knots, ranging in size from 8,000 to 
12,000 gross tons, and costing each from $1,400,000 to $2,000,000. 
Maritime authorities say that no steamships like those requisite 
for such a service now exist disengaged in the United States, 
and that new ships must be built before the lines can be estab- 
lished. This work would take two or three years. 

Those new steamships would come under the general provi- 
sions of the law of 1891. They would have to be built.on de- 
signs approved by the Navy Department with reference to 


prompt and economical conversion into auxiliary cruisers in 
time of war. They would have to be capable of carrying bat- 
teries of high-power rifled cannon, and in case of need would 
have to be turned over to the Government. All of their officers, 
and in the first two years of a contract at least one-fourth, in 
the next three years at least one-third, and thereafter at least 
one-half of their men must be American citizens. The ships 
must carry a certain number of American boys to be trained in 
seamanship. The wisdom and practicability of these require- 
ments were proved in the Spanish War, when our entire fleet 
of mail steamships operating under the law of 1891 on the line 
to Europe and the lines to the West Indies and the Gulf of 
Mexico was taken over by the Government and found ready for 
immediate and efficient service. Unfortunately those auxiliary 
naval steamships were too few. The proposed bill aims to in- 
crease their number to a fleet more nearly equal to the needs 
of the United States. ; 

This in brief, Mr. President, covers all the features of the 
proposed legislation. The bill is in nowise a subsidy bill, but 
simply provides for increased mail pay for lines of steamships 
to the leading countries of South America, where the possi- 
bilities of trade conditions are such as to warrant a reasonable 
expenditure in the establishment of steamship lines under the 
American flag. 

Following is a schedule of suggested steamship lines and sail- 
ings made possible under the provisions of this bill: 


Suggested number of sailings—Rownd trips and distances traveled. 


United States ports of sailing. 


Peererrererr rrr irri cr ii irii rir 


Nautical! ota | Totatdis- | Annual | Annua mall 
tance, steamin, 
miles. | distance. round trip.| distance. pay. 
10,798 | 280, 748 | $646, 562.00 
. 13,002 359,612 782,126. 00 
e 67 
V 663 
L T E TEON 056 
3 100 
11,972 133,664 330, 858.00 
Ces! 13,502 | 351,052] 807,459.00 < 
BRE Sena Se ney Bea 
2 . 


67,980 | 1,599,872 | 3,366, 672.00 


The following short lines to the Isthmus of Panama may be established under existing law at the present rates of compensation 
through the general encouragement of independent shipping involved in the new provisions of the proposed bill: 


United States ports of sailing. 


New York— 
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This bill is likely to result in 506 sailings a year from tt United 
States ports to the Canal Zone and South America, giving t 
sailing every 7 days from Atlantic ports to Pernambuco; 1 
every 5 days from Atlantic ports to Rio de Janeiro; 1 every 5 
days from Atlantie ports to Montevideo; 1 every 5 days from 
Atlantic ports to Buenos Aires; 1 every 4 days from Atlantic 
ports to Colon; 1 every 14 days from Gulf ports to Pernambuco; 
1 every 14 days from Gulf ports to Rio de Janeiro; 1 every 14 
days from Gulf ports to Valparaiso; 1 every 7 days from Gulf 
ports to Colon; 1 every 14 days from Gulf ports to Panama; 
1 every 4 days from Pacifie ports to Valparaiso; 1 every 2 days 
from Pacifie ports to Panama. 

The total steaming distance to accomplish the service is 
2,290,172 miles, nautical, every year. The annual potential 
freight-carrying power of the entire fleet, comprising thirty- 
eight 10,000-ton 16-knot steamers, is 5,540,000 tons of cargo, ex- 
clusive of bunker coals. 

These proposed lines to South America run to what should 
be to the United States some of the most profitable markets in 
the world. The progressive South American Republics are all 
of them large consumers of the products of the North Temperate: 
Zone, but under present conditions they draw most of their 
imports from Europe. The chief European nations have had 
the wisdom to provide adequate means of mail, passenger, and 
freight communication. Great Britain, Germany, France, Italy, 
Spain, even Portugal and Sweden, have national steamship, 
lines to South America, all aided or encouraged in some way 
by their Governments. It is easy for South American merchants 
to send their orders to or receive their goods from Europe. 
It is very difficult, indeed impossible, for them to communicate 
in any quick or satisfactory way with the United States. 

According to the International Bureau of American Republics, 
Brazil, Uruguay, and Argentina, three countries which would 
be reached by our proposed lines to the east coast of South 
America, are the heaviest buyers per capita in the Latin-Ameri- 
can world, Thus, Argentina, with but 6,000,000 people, imports 
merchandise valued at $302,765,895, or $46.66: per capita; Uru- 
guay, with 1,112,000 people, imports $38,643,085, or $34.75. per 
capita; Brazil, with 20,515,000 people, imports $179,690,125, or 
$8.75 per capita. 

These figures mean that the great countries of South America 
offer a very much better market in proportion to their population 
than the countries of the Orient. Comparing, for example, the 
annual per capita imports of China, which last year amounted 
to only 78 cents, it will be seen that the foreign per capita trade 
of Argentina is 60 times that of China, the trade of Uruguay 
40 times that of China, and the trade of Brazil over 11 times. 
that of China. Moreover, these South American countries are 
rapidly developing and advancing in material prosperity. At 
present the South American countries are not large traders: 
with us. Out of $521,099,055 worth of merchandise imported 
last year, they bought but $70,000,000, or 14 per cent, from the 
United States. 

Other and nearer Latin-American countries, the West Indies 
and Mexico, with which we have good, swift, regular communi- 
-cation by American steamship lines, running under the law of 
1891, buy substantially 50 per cent of all their imports from the 
United States. There can not be the slightest question that a 
good, regular American steamship service, with the active co- 
operation of our merchants, would soon lift the United States 
into a similar commanding position in the markets of Brazil, 
Uruguay, Argentina, Chile, and Peru. 

Chile has 8,249,000 people, and her imports are $94,349,795, 
or $29 per capita. Peru has 4,500,000 people, and her imports 
are $30,000,000, or $7 per capita, Out of the total imports of 
both countries, an aggregate of about $125,000,000, only about 
$15,000,000 worth, or only 9 per cent, has been bought from. the 
United States. Not one American steamship runs or has run 
for many years in regular service between our ports and the 
ports of Peru and Chile. For all our communication with these 
great west-coast countries and with the east-coast countries of 
Brazil, Uruguay, and Argentina we are dependent absolutely 
to-day on foreign shipping. 

It will readily be seen that if the proposed legislation results 
in the establishment. of steamship lines, as suggested, a very im- 
portant step will have been taken toward the rehabilitation of 
the American merchant marine, at a comparatively trifling cost 
to the Treasury of the United States. The bill will open new and 
important markets for the products of our farms and factories. 
It will also solve the problem of the use to some extent of the 
Panama Canal by merchant vessels of the United States, instead 
of giving it over absolutely to ships of foreign nations. 

In view of the fact that the terms of the bill apply only to our 
neighbors on the south, I indulge the hope that the measure will 


ter to the actual test of the sense of the 


: portance of developing and encouraging that trade. 
“has been too much and too long neglected by our business men, 


meet the: unanimous: approval of the Senate, and that its passage 
through this body will not be long delayed. Later on in the 
debate, if necessary, I will be glad to elaborate any point that 
has been touched: upon, or to explain any phase of the proposed 
legislation that may be called to. my attentiom 

Mr. HALE. Mr. President, I can conceive of no public meas- 
ure invelving more importance to the people and the industries 
of the United States than the bill presented by the Senator from 
New Hampshire [Mr. GALLINGER]. It is a doleful recital which 
has to be made of the present condition of the trade between 
the United States and other States on the Ameriean Continent; 
the South American States, growing rapidly in importance as 
they are, growing, I think, in stability of their government, not yet 
wholly complete, but more stable than heretofore. It is a depress- 
ing condition that always confronts us that Enropean powers, 
European shipping, and European business men, with the wide 
ocean between them and with none of the natural ties that asso- 
ciate us with those Republics, are carrying on and proliting 
by the growing trade of those countries. 

I should hope that the Senator's: prediction: will be realized, 
that: when this proposition is brought to the test of the sense 
and judgment of the Senate there will be almost or quite una- 
nimity in its favor. The Senate has never been affrighted at the 
word “ subsidy’; it has never involved itself in any scandalous 
subsidies; but this body has never been afraid of dealing with 
a subject of this kind in a business way; and I should hope 
when the Senator, with his customary diligence, brings this mat- 
Senate, he will be 
thoroughly backed up. X 

I was not surprised, Mr. President, at certain facts and con- 
ditions brought out by the Senator showing the relative muim- 


, portance of oriental trade as compared with South American 


trade. There is not much real comparison between the two, 
except to the disadvantage of the trade in the Orient. We do 
not amplify there; we never shall amplify there. I predict that 
neither in my day nor in the day of any Senator here younger 
than I or with longer service will we see, notwithstanding the 
attractive form of the phrase “ oriental trade,” any real expan- 
sion in that direction. We do not get it. We shall not get it. 
We do not increase. There may be certain articles of importa- 
tion as to which we allow free entrance to our ports where the 
trade increases, but the products of American labor and Amer- 
ieam manufacture will never for a moment stand the competi- 
tion in what is called “the trade of the Orient” either with 
England or Germany or Japan. That is an. ignis fatuus. But 
Seuth America ought to be developed and pour riches into the 
business marts and manufactures of the United States. I 
should hope that the Senator would, as I know he will, urge this 
matter constantly. It is the unfinished business, made so by 
the Senate as of first importance, and I think we ought to pass 
this bill some time within the next week. 

Mr. STONE. Mr. President, I concur heartily in what the 
Senator from Maine [Mr. Hare] has said about the importance 
of South American trade. I concur in his. view as to the im- 
I fenr it 


and, so far us the Government is responsible, neglected also 
by the public authorities of the country. 

I have felt for a long time, Mr. President, that the great field, 
the principal field, for trade exploitation abroad for our people 
was in South and Central America. F think it more important 
than what is called “the oriental trade.“ I agree with the 
Senator to that extent, but, at the same time, I am firm in the 
opinion that there is a great, illimitable field of commercial 
exploitation in the growing and opening Empire of China par- 
ticularly, and, to some extent, in other oriental countries. T be- 
lieve that Japan, being nearer to this field of exploitation, will 
largely command it, and that it will be a difficult contest on our 
part to enter there and compete in a large way successfully; 
but, at least, the population there is so enormous, and the oppor- 
tunity for trade so great, that I have felt, and still feel, that we 
ought to look after it with great assiduity and care, and press 
our interests in that direction with the greatest earnestness we 
can. 

So far I go with the Senator from Maine and the Senator 
from New Hampshire. Why it is that we do so little business 
in Central and South America as compared with the business 
done by European countries opens up another and an entirely 
different, though immediately more interesting, inquiry. I 
think, sir, that we have not, through our consular agents and 
officers, been represented in the States to the south of us, gen- 
erally speaking, with the kind of men calculated to promote and 
advance our interests, and I have felt that we have been giving 
more attention to the political affairs of Central America espe- 
cially, and, to some extent, to those of South America, than we 
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should, interfering, injecting ourselves into their domestic af- 
fairs, prejudicing their people against the United States, and 
exciting alarm in their minds as to the purpose of our Gov- 
ernment and our people. We are not pursuing a course of in- 
ternational treatment toward those people in_the South and 
Central American States calculated to attract them to our 
markets, but rather to repel them, for men do not ordinarily 
go to a country to buy or to trade with a people with whom 
they are not on friendly terms, or whom they suspect of having 
some ulterior or sinister motive with reference to their well- 
being and autonomy. 

I believe, Mr. President, that we have largely lost our trade 
and that we are unable to exploit our interests and develop 
them because of the practical disappearance of our commercial 
fleet. I think therein lies the principal cause of our loss of the 
trade not only of Central and South America, but of the ori- 
ental countries as well. We have no ships worth speaking of 
flying the American flag. We ought to have large numbers of 
commercial vessels afloat on the seas, manned by American 
sailors. We ought to have a highly equipped and intelligent 
commercial agency appointed by and under the management and 
control of the State Department. All these forces and agencies 
should cooperate to deyelop our trade with these countries and 
others as well. 

Mr. President, I believe that the loss of our maritime prestige 
is due to mistaken public policies regarding the merchant ma- 
rine, and I do not believe we will restore or rehabilitate our 
merchant marine so long as our existing navigation laws and 
other laws relating to the shipping interests of the country re- 
main on the statute books, and until a different and what I 
consider and what Senators around me consider a wiser policy 
shall be adopted with a view to the restoration of our interests 
on the oceans. 

I have listened with great interest to what the Senator from 
New Hampshire [Mr. GALLINGER] has said. He always speaks 
with force and clearness and sincerity. He is an experienced 
and able representative, and well commands the respectful 
attention of his colleagues here.. Still, even so wise and ex- 
perienced a legislator as he may be mistaken, and many of us 
think he is gravely mistaken, and that the Senator from Maine 
(Mr. Hate] and others who concur with the policy which has 
prevailed so long with reference to our shipping interests are 
mistaken as to that policy. 

I agree with the Senator that this measure should be brought 
to a vote. I am not afraid of the word “subsidy,” but I do not 
believe in subsidizing unless I can be conyinced that it is nec- 
essary to enable us to compete with the policies of other coun- 
tries, and unless I can be persuaded that a public interest will 
be subserved commensurate with the outlay. The mere expres- 
sion “subsidy” is no ghost walking abroad to frighten me. I 
do not care for it. But I do not believe, sir, that a mere sub- 
sidy, however large, granted from the Treasury of the United 
States to our shipbuilders and operators will restore our mer- 
chant marine. I have not yet been convinced of that fact. 

There are some things which, in the course of this discussion, 
Senators upon this side will desire to say to the Senate and 
to the country that will operate to delay to some extent, but 
not unnecessarily. I am sure there is no wish upon this side to 
delay action upon this measure, and after fair discussion we 
should have a yote upon it; and if the Senate believes in this 
policy, so far as I am concerned, I am willing for the majority 
of the Senate to take the responsibility for it. But I am not 
ready now, if that is the purpose of the suggestion of the Sena- 
tor from Maine, to agree upon a day for a vote. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr. Cummins in the chair). 
Does the Senator from Missouri yield to the Senator from New 
Hampshire? 

Mr. STONE. I do; in fact, I was through. 

Mr. GALLINGER. I will say to the Senator from Missouri 
that it was not my purpose at all to urge an immediate vote. 
On the contrary, I had agreed with the Senator from Ohio 
[Mr. Burton] that this matter should go over until next Mon- 
day to give him an opportunity to address the Senate on the 
question, and I hope that in the meantime other Senators may 
speak on the subject. But there is going to be no undue haste. 
I trust we will reach a vote by the end of this month. But, so 
far as I am concerned, I certainly want to do just the right 
thing in regard to it and to have it fairly and fully con- 
sidered. s 

Mr. STONE. I am sure that is the purpose of the Senator 
from New Hampshire. 


Mr. HALE. Mr, President, there is a great deal of force and 
thoughtfulness in the suggestions of the Senator from Mis- 


. 


souri [Mr. Stoner]. I have felt—and in this I agree with bim 
that we have been subject to a sentiment of unfriendliness, 
almost alienation, on the part of these southern Republics, be- 
cause they have felt that we had too much disposition to carry 
a strong hand with them, and to interpose and to interfere with 
their own governments and the relations of their people. I 
think the Senator will agree with me that this condition has 
been made of less importance lately. I do not think that the 
diplomacy of the United States in its present hands and in its 
present conduct is devoted to the big stick policy with these 
southern people. I think an atmosphere of caution and con- 
servatism comparatively pervades the State Department and 
the administration of the Government to-day; and I agree with 
the Senator that this is desirable, and the absence of this and 
the presence of the other have prejudiced us heretofore. 

I do not think it is so much so with regard to the greater 
peoples of South America, who do the business, have the trade, 
and can furnish commerce, exports and imports, as it is with 
some of the smaller powers—in Central America and on the 
northern slope of the South American Continent. But that I 
think is improving. I think the Senator will concede that. 

Now, his other suggestion has great force. It is a question, 
and must be a question. how much and how effectually and 
how immediately the subyentions of the Government to steam- 
ship lines will build up trade, shipbuilding, and ship owner- 
ship. That is a thing which has given some of us on the sea- 
coast, in the marine States, great trouble. 

But this is undoubtedly true, that all the nations who con- 
trol this trade and who establish and maintain steamship lines 
and transport exports and imports and monopolize the trade of 
these countries, which ought to be ours, do it with their own 
shipping. They manage it somehow. I do not suppose in the 
great trade which Germany has developed with the southern 
countries there is a single ship participating that is not a 
German-built ship.. I do not suppose that in the new and very 
significant development of Germany as a trade-carrying power 
any of that trade has been shared by anything but German 
ships. 

Now, they all haye subventions. Germany, when it started, 
had the same difficulty that the Senator suggests, and it took 
the risk. They have built their ships; they have subsidized 
their lines and have conquered the trade of the South American 
Continent; and the experiment—I may call it that, almost, for 
we bave been so lacking heretofore—that we are seeking to 
inaugurate is following in that line. 

Mr. President, it is an attractive picture which the Senator 
from New Hampshire ‘presented of the different sailings con- 
templated by this bill from the different ports of the United 
States—Atlantic, Gulf, Pacific; so many ships a day sailing 
out under the assistance that we render them and bearing to 
those countries the products of our fields and of our marts and 
our manufactures, and welcomed by those countries, and bring- 
ing back in return their products, which we need. It inflames 
the imagination. There is nothing, perhaps, Mr. President, that 
arouses a real legitimate interest like a picture such as the 
Senater from New Hampshire presented. To me it is a thou- 
sandfold more valuable, more attractive, more desirable than 
the military phase of a greatly expanded navy and military 
power and coercion, for that is what follows. 

This, Mr. President, is one of the victories of peace, and 
unless we embark upon it we will never know whether this 
picture which the Senator from New Hampshire has presented 
of America furnishing the ships and the products and the trade 
with these southern people, and in return receiving their prod- 
ucts and their trade, will ever be realized. 

I think the Senator is right, as a matter of detail, in not 
crowding this measure. I have been through the mill. I am 
depressed, and have been, by the consideration of what we 
should do, and whether what we undertake to do will accom- 
plish what we desire to do; and I believe that this program; 
which was covered by the Senator in his most conclusive speech 
upon this subject, embraces what we ought to embark upon. 

Mr. NEWLANDS. Mr. President, it was not my good for- 
tune to hear all of the address of the Senator from New Hamp- 
shire [Mr. GALLINGER]; I heard only the concluding portions; 
and I should like to ask the Senator if he will kindly state, 
or perhaps restate, how many ships and of what tonnage ca- 
pacity will be employed in these routes which he proposes to 
establish and what the annual cost will be. 

Mr. GALLINGER. Mr. President, the number that I stated, 
as I now recall it, was 35 to 40 ships of from 8,000 to 10,000 
tons capacity, costing from $1,400,000 to $2,000,000 each—if 
that is the cost the Senator has reference to, the cost of the 
ships—and that estimate was given to me by gentlemen who 
are thoroughly conversant with the cost of ships in this country. 
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Of course, the Senator will bear in mind the fact that it does 
not by any means follow that all of these routes will be estab- 


lished. It will take from two to three years, in the first place, 
to build the ships. There will be no expense whatever upon 
the Treasury until we get the ships. In the next place, the 
Postmaster General will advertise, and if he gets encourage- 
ment the subvention will be granted and the lines will be put 
into operation. 

Again, I want to say that while the proposition in the bill 
is to give second-class ships the same mail-pay compensation 
that is now given to first-class ships, which compensation has 
established routes on the shorter lines, it is optional with the 
Postmaster General to give a less compensation if he can secure 
the service for a less sum. It is not a fast agreement. He is 
not bound to pay this double compensation unless it becomes 
necessary that it be done. 

We have an illustration of that in the Red D Line, which 
runs to Venezuela, where the line is getting 83 per cent less 
than the amount named in the act of 1891 as being applicable 
to ships of that class. 

Mr. NEWLANDS. Then, I understand, Mr. President, that 
it is contemplated that the total number of ships to be embraced 
in this service will probably be 40 or 50—— 

Mr. GALLINGER. Well, we hope so. 

Mr. NEWLANDS. Costing from a million dollars—— 

Mr. GALLINGER. A million four hundred thousand dollars 
to two millions each. 

Mr. NEWLANDS. To two millions each, and that the total 
annual cost to the United States of that will be about $4,000,000. 

Mr. GALLINGER. Approximately that, if the lines are all 
established. 

Mr. NEWLANDS. Yes. Assuming that as the basis, I desire 
to say that I am entirely in sympathy with any proper move- 
ment that will restore—— 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. NEWLANDS. Yes. 

Mr. GALLINGER. If the Senator will permit me, I think a 
false impression was created, perhaps, in the minds even of some 
Senators on the question of cost. Of course the cost of the 
ships is a matter with which the Government has nothing what- 
ever to do—— 

Mr. NEWLANDS. I understand. 

Mr. GALLINGER. Except to require that they shall be built 
according to specifications found in the act of March 3, 1891, so 
that they can be converted into auxiliary vessels in time of war. 

Mr. NEWLANDS. I was remarking, Mr. President, that I 
was entirely in sympathy with any proper movement that would 
stimulate our merchant marine and would bring about the res- 
toration of our flag on the oceans. 

But we all realize the difficulty of that task. One difficulty 
is that ships built in American shipyards cost, I believe, at least 
50 per cent more than those constructed in foreign shipyards, 
and, second, that the operation of American ships costs from 40 
to 50 per cent in excess of the operation of similar ships under 
foreign service. So we start with that initial difficulty. As- 
suming that other nations do subsidize their merchant marine, 
it is essential that we should give a subsidy very much larger 
than that of these other countries, because of the initial cost of 
the ships and the additional cost of operation. 

In the next place, the ships can accomplish little unless they 
carry goods. It is proposed by this bill to stimulate trade with 
South America, and the Senator from New Hampshire paints 
a very attractive picture of the trade possibilities there, in- 
dicating very clearly that the per capita imports of those coun- 
tries far exceed the per capita imports of oriental countries, 
and therefore it is of greater importance that we should stimu- 
late trade with South American countries than trade with the 
Orient. 

But of what does that trade consist? The exports from those 
countries are mainly natural products. The imports of those 
countries are mainly manufactured products. Those countries 
do not require natural products, agricultural products, such as 
we can export in competition with the entire world. But they 
do require manufactured products, in the production of which 
we can not compete with the rest of the world, and we confess 
this by declaring openly that it is essential to have in this 
country a protective tariff averaging 50 per cent of the value 
of imported manufactures in order to maintain our domestic 
industries. We confess that. It is not a matter of contention. 

Now, then, if this contention be true, that the average cost 
of production of manufactured products in this country is 
nearly 50 per cent in excess of that of European products of a 
similar character, to which country will the South American 


peoples go for the manufactured products which they seek to 
import? Naturally to the country of the lowest cost of pro- 
duction, and those are the countries requiring South America’s 
agriculture and natural products. So we have to meet this 
great natural demand of the South American countries for 
manufactured products, which can be secured cheapest in 
Europe, and of the European countries for agricultural prod- 
ucts which can be secured as cheaply in South American coun- 
tries as in the United States. So there is a natural current of 
trade between South American and European countries which 
we in our efforts to establish a merchant marine must stem 
and overcome. 

Mr. President, it seems to me entirely logical to assume that 
we must either abandon this high protective system with a 
view to bringing our costs of production down to the world’s 
level, so that we can compete with other countries in the export 
of manufactured products, or we must create subsidies of enor- 
mous proportions to meet not only the difference in the cost of 
building ships and of operating ships, but to meet the difference 
in the cost of production of the things which are to be exported 
to those countries. 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Georgia? 

Mr. NEWLANDS, Yes. 

Mr. BACON. With the permission of the Senator from 
Nevada, I presume the Senator’s proposition is based upon the 
assumption that our goods will be sold in the foreign countries 
at the prices at which they are sold in our country, which 
is very far from the truth. The fact is, as anyone will see who 
has the opportunity for personal observation, and as anyone 
will know by an examination of the statistics, that there is a 
very large proportion of our goods now sold in foreign countries, 
but sold at a very much less price than they are sold to con- 
sumers in this country. 

I will state, Mr. President, that I have recently had oppor- 
tunity for observation in the simple matter of shoes. I have 
been perfectly astonished on seeing the exhibitions in the show 
windows of almost every shoe store in every important city 
across the water that I have had the opportunity to visit—large 
displays of American shoes—which are sold at retail for less 
price than they are sold in this country. Of course, naturally, 
they are sold to retailers there at wholesale prices very much 
less than they are sold to consumers or retail sellers in this 
country. 

So, while I agree with the Senator thoroughly in his general 
proposition, I think he must take that into consideration. The 
profits of manufacturers under our high protective tariff are 
such as enable them to enter foreign markets and largely com- 
pete in those markets with the foreign manufacturers. 

Mr. NEWLANDS. Mr. President, I was not unaware of the 
conditions to which the Senator from Georgia refers. There 
are doubtless many manufactured products of this country that 
are sold for less abroad than the price obtained at home and at 
prices that are competitive with the prices of foreign coun- 
tries. I do not know how many industries would be included 
in such a practice—not very many, probably, but enough to 
demonstrate the fact that in addition to the subsidy we are 
creating by this bill, the subsidy of the ships that are to carry 
the goods, the American people are largely subsidizing American 
industries, and that in some cases that subsidy is so enormous 
as to enable those industries to dump their surplus abroad in 
competition with other countries. 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Idaho? 

Mr. NEWLANDS. I would prefer not to be interrupted, be- 
cause I do not wish to get into a general tariff discussion. 

The PRESIDING OFFICER. The Senator from Nevada 
declines to yield. 

Mr. HEYBURN. I desired to ask the Senator a question, 

Mr. NEWLANDS. I intend to make only a few remarks. 

Mr. HEYBURN. If the Senator declines to be interrupted, 
of course I will not ask the question. 

Mr. NEWLANDS. I prefer not to be drawn into a tariff 
discussion now. 

Mr. President, the Senator from Maine very truly says that 
the trade of these countries so near to us ought to be ours; and 
he presents a picture of a mutual exchange of products, which 
must mean that we send to those countries manufactured prod- 
ucts in competition with European countries, whose production 
we claim costs much less than ours, and which must mean also 
that we receive from them agricultural products when we are 
rich in agricultural products ourselves, and do not require im- 
portation of such products, But I agree with the Senator from 
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Maine that unless we embark upon this venture we will never 
know, and the question now is, how can we in a reasonable 
and sensible way embark upon the venture? 

One of the arguments advanced for a subvention to a mer- 
chant marine is that it is necessary to create an auxiliary navy. 
What does an auxiliary navy mean? It means the ships, such 
as transports, colliers, dispatch boats, and scouts that are neces- 
sary to support the fighting ships in case of war, and without 
which, in time of war, our fighting ships would be derelict in 
the ocean. 

We all understand that to-day we have a badly proportioned 
Navy, a navy like a man without a leg or without an arm, a 
navy like an army without a quartermaster’s department or a 
commissary department. We realized that when our fleet 
sailed around the world, and in order to meet the demand of 
that fleet for coal we were compelled to call upon other coun- 
tries to supply the colliers. 

I called the attention of the Senate to this fact two or three 
years ago, and I remember that the Senator from Maine seized 
upon seme expression I made and amplified it most eloquently. 
He declared that our Navy as it was and as it is would be in 
case of war as useless as “a painted ship upon a painted ocean.” 
At that time the Senator from Maine supplemented me in my 
efforts to increase the auxiliary navy of the United States, to 
attempt at least to create a better proportioned navy, by bring- 
ing in his navy bill appropriations for three or four or five col- 
liers. That method of appropriation was not pursued with the 
energy which I would have liked to have seen. 

I believe it is well to have a well-proportioned navy than a 
badly proportioned navy, and I would rather have a wel- 
proportioned navy, with every member belonging to a well- 
proportioned navy, than a navy of fighting ships larger in num- 
ber but without the ability to sustain themselves in case of war. 
So I have urged that we should diminish the appropriations, tem- 
porarily at least, for the fighting ships and apply our energies to 
the construction of the ships that are to support the fighting 
ships in the emergency that the fighting ships are called upon 
to meet, that of actual war. 

Now, Mr. President, the question is what can be done with 
these auxiliary ships, built as a part of the Navy in time of 
peace? Let me suggest that we require a naval reserve. We 
need men who, at any time, in case of war, as trained men, 
can enter into the service of the fighting ships. Such a naval 
reserve can be largely made up of boys and young men, such 
young men as are now being trained at the naval training 
schools of the country. A floating training school is just as 
good as one upon land, and better. It costs no more. The bous- 
ing for a naval reserve upon sea costs no more than the hous- 
ing upon land, and upon the sea the young men are learning to 
solve every day the problems which relate to their vocation. 
Why should we not have floating training schools, and why 
should not we build as a part of our Navy these transports, 
colliers, dispatch boats, and scouts; and why should not they 
be used for that useful purpose? In addition to that, could we 
not in times of peace let out to commercial or shipping com- 
panies these ships, largely manned by the Naval Reserves and 
officered—in part, at least—by United States naval officers for 
purposes of commerce to open up new and untried markets, such 
as those in South America now in contemplation? 

The estimate which I had some time ago with reference to the 
cost of such ships was a million dollars, I believe, for each ship 
of about six or seven thousand tons, such ships as the excellent 
ships that used to sail from San Francisco to Australia, sailing, 
I believe, at the rate of about 16 knots an hour. Why should 
not these ships be used in opening up these new routes of travel, 
and then we will have reached what the Senator from Maine 
desires to reach, an ascertainment of what can be done by an 
actual experiment. 

I do not like to open up the road to subventions, to subsidies. 
The whole country is now in revolt against legislation intended 
to advance special interests. The whole tendency of the country 
now is the other way, to divorce legislation from business and 
to do away with the temptation to these great interests to par- 
ticipate in elections and to influence legislation or administration. 
I would not see the area of the activities of these interests en- 
larged by inviting this great shipping interest in as a factor in 
politics, in legislation, and in administration. But I can see no 
objection to the creation of a well-proportioned Navy, one that 
will be of real and actual service in case of war, and I ean see 
no objection to dealing with that auxiliary navy in a business- 
like way, making its primary purpose during time of peace the 
training of the Naval Reserve, and making its secondary pur- 
pose some recompense for cost of construction and operation by 
leasing them for opening up these new routes of commerce, and 
at the same time demonstrating whether it is possible for us, 


with the alleged high cost of production in this country, sus- 
tained by a protective tariff system, to engage in competition 
with other countries having lower costs of production in the 
open, neutral, and untried markets of the world. 

Mr. GALLINGER. Mr. President I simply rise to express 
my gratification at the debate we have had to-day on this most 


important question. In the observations I made I carefully 
refrained from entering into any discussion of questions that 
have heretofore engaged the attention of the Senate when a 
somewhat similar bill was before it, such as the subsidies and 
subventions paid by foreign governments to their steamship 
lines, and the enormous amount of tribute that we pay to for- 
eigners for transporting our passengers and merchandise, esti- 
mated to be between two and three hundred million dollars 
annually, í 

I meant to impress upon the Senate, and I want to impress 
it upon the Senator from Nevada [Mr. NewrLAaNps], that this is 
not a subsidy to any steamship line or steamship lines. 

For 20 years we have had on the statute books a law that 
grants certain compensation for the carriage of our mails. It 
has been adequate to establish lines on short routes, such as 
the Ward Line to Cuba and Mexico, the Red D Line to 
Venezuela, and some other lines; but it has not been sufti- 
cient to enable any steamship line to operate on any of the 
longer rontes, especially to South America. The simple propo- 
sition, and it is all there is in this bill, is to increase 
the compensation now allowed under the act of March 3, 
1891, retaining all the restrictive provisions in that law, so 
far as the construction of the ships is concerned and the 
right of the Government to take them over in an emergency. 
It is believed that the increased compensation to second-class 
ships will result in the creation of new lines from the Atlantic 
and Pacific coasts and from the Gulf coast to the South Ameri- 
can countries, where we shall undoubtedly be able to develop a 


very much greater trade than we have at the present time. 


I had hoped, and I do hope now, that in the discussion of the 
question Senators will bear in mind the simple fact that this is 
not asking for a direct appropriation from the Government for 
a service not to be performed, but that it is simply enlarging 
the compensation under certain conditions that is already being 
granted under a law that has been on the statute books un- 
challenged for 20 years. 

When the ocean mail bill of 1891 passed the Senate it carried 
a much larger compensation than is now in the law. It went 
to the House of Representatives, and it was there amended, and 
unfortunately it was amended in such a way that it has proved 
inadequate for the establishment of lines such as are con- 


.templated in the present measure. 


Mr. President, I repeat that I am gratified at the temperate 
manner in which this matter is being discussed. Of course we 
take different views of all publie questions; it is right that we 
should; and I do not expect every Senator to agree with me on 
this proposition, as I do not agree with certain Senators on 
other propositions that are before the body. The most I can 
hope for is that, after a fair debate, after a sufficient length of 
time has elapsed to give every Senator an opportunity to dis- 
cuss it on the one side or the other, we shall then come to a vote, 
as we came to a yote two years ago when a somewhat similar 
bill passed the Senate, without a division. I trust that we may 
have as gratifying a result this year as we had at that time. 


THE OPIUM TRAFFIC. 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States (S. Doc. 
No. 736), which was read: 


To the Senate and the House of Representatives: 


In my annual message transmitted to the Congress on Decem- 
ber 7, 1909, I referred to the International Opium Commission 
as follows: 

The results of the Opium Commission, held at Shanghai last spring at 
the invitation of the United States, have been laid before the Govern- 
ment. report shows that China is making remarkable progress and 
admirable efforts towards the eradication of the opium evil, and that 
the Governments concerned have not allowed their commercial interests 
to interfere with a helpful coo; tion im this reform. Collateral in- 
vestigations of the ium question in this country lead me to recom- 
mend that the manufacture, sale, and use of opium and its derivatives 
in the United States should be, so far as possible, more rigorously con- 
trolled by legislation. 

Since making that recommendation, I transmitted to the Con- 
gress, on February 21, 1910, a report on the International Opium 
Commission and on the opium problem as seen within the 
United States and its possessions, prepared on behalf of the 
American delegates to the commissiox, and I gave my approval 
to the recommendations made in a covering letter from the Sec- 
retary of State regarding an appropriation and the necessity. 
for Federal legislation for the control of foreign and interstate 
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traffic in certain menacing drugs and requested that action 


should be taken accordingly. 
sess. ) 

The Congress has so far acted on the recommendations as to 
appropriate $25,000 to enable the Government to continue its 
efforts to mitigate, if not entirely stamp out, the opium evil 
through the proposed International Opium Conference and other- 
wise to further investigation and procedure. 

I now transmit a further report from the Secretary of State 
giving cogent reasons why the opium exclusion act of February 
Y, 1909, should be made more effective by amendments that will 
prohibit any vessel engaged in trade from any foreign port or 
place to any place within the jurisdiction of the United States, 
including the territorial waters thereof, or between places 
within the jurisdiction of the United States, from carrying 
opium prepared for smoking, and that would make it unlawful 
to export, or cause to be exported from the United States and 
from territories under its control or jurisdiction, or from 
countries in which the United States exercises extraterritorial 
rights where such exportation from such countries is made by 
persons owing permanent allegiance to the United States, any 
opium or cocaine, or any derivatives or preparations of opium 
or cocaine, to any country which prohibits or regulates their 
entry, unless the exporter conforms to the regulations of the 
regulating country. 

The Secretary of State further points out a defect in the 
opium exclusion act of February 9, 1909, in that smoking opium 
may be manufactured in the United States from domestically 
produced opium, and the pressing necessity for remedying that 
defect by an amendment to the internal-revenue act of October 
1, 1800, that would place a prohibitive revenue tax on all such 
opium manufactured within the jurisdiction of the United 
States from the domestically produced material; and he further 
urges the enactment of legislation which will control the im- 
portation, manufacture, and distribution in interstate commerce 
of opium, morphine, cocaine, and other habit-forming drugs. 

I concur in the recommendations made by the Secretary of 
State and commend them to the favorable consideration of the 
Congress with a view to early legislation on the subject. 

Wm. H. Tarr. 


(S. Doc. No. 377, Gist Cong., 2d 


THe Waite HOUSE, 
Washington, January 11, 1911. 


The PRESIDING OFFICER. The Chair is uncertain with 
respect to the committee to which the message should be re- 
ferred, and will take the action of the Senate upon it. 

Mr. HALE. It should go to the Committee on Foreign Rela- 
tions. 

Mr. GALLINGER. 
Foreign Relations, 

The PRESIDING OFFICER. It is suggested that the mes- 
sage be referred to the Committee on Foreign Relations. If 
there be no objection it will be so referred, and it will be 
printed. 


I think it should go to the Committee on 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. McCUMBER. I ask unanimous consent for the immedi- 
ate consideration of three private pension bills on the calendar, 
being Orders of Business Nos. 884, 885, and 886. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. 

Mr. McCUMBER. I ask the Senate first to consider Order 
of Business No. 884, which is House bill 28434. 

The bill (H. R. 28434) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, 

The first amendment of the Committee on Pensions was, on 
page 2, line 7, before the word “ dollars,” to strike out “‘ twenty ” 
and insert “ twenty-four,” so as to make the clause read: 

The name of Matthew Corbitt, late of Company B, Eleventh Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 3, line 6, before the word 
dollars,“ to strike out “twenty-four” and insert“ thirty,” so 
as to make the clause read: 

The name of Silas M. McClure, late of Company H, One hundred 
and second Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 22, to strike 
out: 

The name of James Craig, late first lieutenant Company I, Ninth 


Regiment West Virginia Volunteer Infantry, and pay him a on at 
the rate of $36 per month in lieu of that he is now receiving, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. McCUMBER. The next is House bill 28435. 

The bill (H. R. 28435) granting pensions and increase of 
pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, 

The first amendment of the Committee on Pensions was, on 
page 3, line 8, before the word “ dollars,” to strike out “ thirty ” 
and insert “ twenty-four,” so as to make the clause read: 

The name of John Che late o 
ners ap oy Reglnrcnt Obie National 8 n . 
pension at the rate of $24 per month in lieu of that he is now 
receiving. 

pe next amendment was, on page 17, after line 2, to strike 
out: 

Fe ie mampi 8 ae 5 chaplain Minta Regiment Illi- 
month in lieu of that} he is ef pecutving: oa eS ee TRIR OF ae. Per 

The amendment was agreed to. 

7757 next amendment was, on page 25, after line 18, to strike 
out: 

9 of nose 2 N mg gee surgoon; Tenth Regiment 
r antry, 
month in lieu of that 5 F 3 

The amendment was agreed to. 

The next amendment was, on page 28, line 6, before the word 
“dollars,” to strike out“ thirty“ and insert “ twenty-four,” so 
as to make the clause read: 

The name of Benjamin T. Garrison, late of Company G, Sixty-eighth 
Regiment, and Company H, Seventieth Regiment, Illinois Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 33, line 11, before the word 
“dollars,” to strike out “fifty” and insert “forty,” so as to 
make the clause read: 


The name of Orrin Hay, late of Company C, Twenty-third Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 38, line 14, before the word 
“ dollars,” to strike out “twenty-four” and insert “ thirty,” so 
as to make the clause read: 

The name of Simon P. Fryberger, late of 8 D, One hundred 
and eleventh Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 


The amendment was agreed to. 

The next amendment was, on page 41, line 1, before the word 
“dollars,” to strike out “thirty” and insert “ twenty-four,” so 
as to make the clause read: 

The name of Benjamin F. Laughlin, late of Company D, Osage Coun 
(Mo.) Home Guards, and pay him a pension at the rate of $24 per mont 
in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 41, after line 19, to strike 
out: 

The name of John Smart, late of Company B, One hundred and 
twenty-seventh Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he now re- 
ceiving. 

The amendment was agreed to. 

The next amendment was, at the top of page 43, to strike out: 

The name of John B. Clevenger, late of Company Ð, One hundred 
and twenty-second Regiment Illinois Volunteer Infantry, and pay him 
a pawon at the rate of $40 per month in lieu of that he is now re- 
ceiving. 

The amendment was agreed to. 

The next amendment was, on page 51, after line 12, to strike 
out: 


The name of James Anderson, late of Company G, Second Bat- 
talion, Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. McCUMBER, The next is Senate bill 10099. 
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The bill (S. 10099) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
sailors was considered as in Committee of the Whole. It pro- 
poe to pension the following-named persons at the rates 
stated: 

Eri C. Tuller, late of Company G, Twelfth Regiment, and 
ace ed M, Seventeenth Regiment, Illinois Volunteer Cav- 
alry, = 
- Benjamin F. Harless, late of Company B, Seventh Regiment 
West Virginia Volunteer Cavalry, $24. 

George D. Salyer, late of Companies I and A, Seventh Regi- 
ment Indiana Volunteer Cavalry, $24. 


Thomas B. Hedges, late of Company H, Forty-sixth Regi- 


ment Indiana Volunteer Infantry, $30. 

Cook Gamble, late of Company G, One hundred and thirty- 
eighth Regiment Illinois Volunteer Infantry, $24. 

George W. Rowe, late of Companies G and B, Eighth Regi- 
ment New Hampshire Volunteer Infantry, $24. 

Lydia C. Rose, widow of Thomas E. Rose, late colonel 
Seventy-seventh Regiment Pennsylvania Volunteer Infantry, $30. 

Jonathan M, Ragner, late of Company B, Twenty-seventh 
Regiment Missouri Volunteer Mounted Infantry, $12. 

Mary V. Eveland, widow of Lewis B. Eveland, late first 
lieutenant Company A, Forty-eighth Regiment Pennsylvania 
Volunteer Infantry, $17. 

Artemus Ward, late of Company A, Fifteenth Regiment 
Michigan Volunteer Infantry, $30. 

Murray V. Livingston, late of Company D, First Regiment 
Massachusetts Volunteer Cavalry, $30. 

William ©. Lauscher, late of Company G, Twelfth Regiment 
Wisconsin Volunteer Infantry, $24. 

Jasper Blain, late of Company E, Two hundred and eighth 
Regiment Pennsylvania Volunteer Infantry, $24. 

John E. Walters, late of. Company C, Thirty-ninth Regiment 
Kentucky Volunteer Infantry, $50. 

Mortimer Stiles, late of Company B, Thirteenth Regiment In- 
diana Volunteer Infantry, $30. 

Robert J. Hunt, late of Company B, First Regiment Illinois 
Volunteer Artillery, and captain’s clerk, U. S. S. Great Western 
and Lerington, United States Navy, $24. 

Newcomb S. Smith, late hospital steward, Thirty-second Regi- 
ment, and assistant surgeon, Thirty-fifth Regiment, Iowa Vol- 
unteer Infantry, $30, 

Frank Taylor, late of Company G, Forty-fourth Regiment 
Wisconsin Volunteer Infantry, $24. 

Emeline C. Wachter, former widow of Charles L. Wachter, 
late hospital steward, United States Army, $12. 

John W. De Mott, late of Company I, One hundred and forty- 
eighth Regiment Pennsylvania Volunteer Infantry, 830 

William R. Hunter, late of Company A, Second Regiment 
North Carolina Volunteer Mounted Infantry, $24. 

William I. Powell, late of Company B, Sixth Regiment Ten- 
nessee Volunteer Infantry, $24. 

William H. Thompson, late of Company B, Second Regiment 
Kansas Volunteer Cavalry, $24. 

John Banfill, late of Company F, One hundred and forty-sec- 
ond Regiment Indiana Volunteer Infantry, $24. 

Henry Frank, late of Company G, Thirty-ninth Regiment 
Illinois Volunteer Infantry, $24. 

Samuel F. Pate, late of Company E, Ninety-fourth Regiment 
New York Volunteer Infantry, $24. 

Jesse Fisher, late of Company A, Second Regiment North 
Carolina Volunteer Mounted Infantry, $24. 

William S. Russell, late of Company A, First Battalion, 
Eighteenth Regiment United States Infantry, $24. 

Maggie Little, widow of Charles W. Little, late of Company 
C, Third Regiment Vermont Volunteer Infantry, $20. 

Samuel C. Bernhard, late of Company H, Third Regiment 
Maryland Volunteer Cavalry, $24. 

Samuel T. Warren, late of Company K, Forty-eighth Regiment 
Indiana Volunteer Infantry, 

Max Lenz, late of Company F, First Regiment Illinois Volun- 
teer Light Artillery, 830. 

Ellen E. Brock, widow of Thomas A. Brock, late second 
lieutenant Company H, Twelfth Regiment Vermont Militia 
Infantry, $20. 

Edward P. Payne, late of Company K, Forty-eighth Regiment 
Pennsylvania Volunteer Infantry, $24. 

Samuel S. Jordan, late of Company B, Two hundred and sixth 
Regiment Pennsylvania Volunteer Infantry, $24. 

Robert McCalmont, late of Company E, One hundred and 
eighty-eighth Regiment Pennsylvania Volunteer Infanty, $30. 

James F. Cross, late of Companies F and C, Second Regiment 
Potomac Home Brigade, Maryland Volunteer Infantry, $30. 
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Melvina White, widow of Daniel S. White, late of Company 
G, One hundred and twenty-fourth Regiment New York Volun- 
teer Infantry, and One hundredth Company, Second Battalion, 
Veteran Reserve Corps, $20. 

Ella I. Jenkins, widow of John H. Jenkins, late of Company 
H, Tenth Regiment New York Volunteer Heavy Artillery, $12. 

Morris H. Alberger, late major and quartermaster, United 
States Volunteers, $30. 

Daniel F. Lynch, late of the Ninth Unattached Company, 
Massachusetts Militia Infantry, $12. 

John D. Slocum, late of Company H, Fifteenth Regiment 
Iowa Volunteer Infantry, $30. 

Harrison Thompson, late of Company D, First Regiment Ohio 
Volunteer Light Artillery, $24. 

George W. Beasley, late of Company K, Fortieth Regiment 
Indiana Volunteer Infantry, $24. 

George W. Reed, late of Company E, Thirtieth Regiment Iowa 
Volunteer Infantry, $30. 

Benjamin F. Brubaker, late of Company E, One hundred and 
eighty-sixth Regiment Pennsylvania Volunteer Infantry, $24. 

Robert B. Cross, late of Company K, First Regiment Ohio 
Volunteer Light Artillery, $24. 

James A. Rapp, late of Company H, Thirty-second Regiment, 
and Company D, Sixteenth Regiment, Wisconsin Volunteer In- 
fantry, $36. 

Ann W. Ward, widow of John W. Ward, late of Company A, 
Eighth Regiment Kentucky Volunteer Infantry, $16. 

Ada May Blanchard, helpless and dependent daughter of 
Reuben Blanchard, late of Company A, Two hundred and eley- 
enth Regiment Pennsylvania Volunteer Infantry, $12. 

Thomas Griffin, late of Company G, Fourth Regiment West 
Virginia Volunteer Cavalry, $30. 

Seth Nation, late of Company A, Eighth Regiment Indiana 
Volunteer Infantry, $40. 

Joseph Burke, late of Company F, Twenty-ninth Regiment 
Indiana Volunteer Infantry, $30. 

Charles E. McQueen, late of Company A, McClellan Dragoons, 
Illinois Volunteer Cavalry, and Company H, Twelfth Regiment 
Illinois Volunteer Cavalry, $30. 

David Adamson, late of Company A, Ninth Regiment Michi- 
gan Volunteer Infantry, $30. 

Jefferson Stanley, late of Company F, Thirty-first Regiment 
Wisconsin Volunteer Infantry, $30. 

Albert Person, late of Company G, Twenty-eighth Regiment 
Pennsylvania Volunteer Infantry, $30. 

James N. Ballard, late of Company B, First Regiment Ver- 
mont Volunteer Cavalry, $30. 

Henrietta Magee, widow of David W. Magee, late lieutenant 
colonel Eighty-sixth Regiment, and colonel Forty-seventh Regi- 
ment, Illinois Volunteer Infantry, $30. 

John T. Rothwell, late of Company H, Eighty-second Regi- 
ment Ohio Volunteer Infantry, $30. 

Albert A. Burleigh, late of Company M, First Regiment Dis- 
trict of Columbia Volunteer Cavalry, and Company H, First 
Regiment Maine Volunteer Cavalry, $30. 

James H. Browning, late of Company B, Tenth Regiment 
West Virginia Volunteer Infantry, $30. 

Daniel P. Jenkins, late of Company G, Fourth Regiment West 
Virginia Volunteer Infantry, $30. 

David Heston, late of Company C, Seventeenth Regiment West 
Virginia Volunteer Infantry, $24. 

Robert A. Tyson, late second lieutenant Company F, Ninety- 
second Regiment United States Colored Volunteer Infantry, $24. 

Amos Mardis, late of Company K, Twenty-fourth Regiment 
Ohio Volunteer Infantry, and first lieutenant Company C, Tenth 
Regiment Ohio Volunteer Cavalry, $30. 

Lorinda E, Thayer, widow of William F. Thayer, late of Com- 
pany A, Fourth Regiment Iowa Volunteer Infantry, $20. 

John C. Hussey, late of Company G, Ninety-ninth Regiment 
Indiana Volunteer Infantry, $30. 

Michael Sheehan, late of Company I, Eighth Regiment Massa- 
chusetts Militia Infantry, $24. 

Mathew W. Clark, late of Company D, Sixtieth Regiment In- 
diana Volunteer Infantry, $24. 

John A. Booth, late of Company G, Twenty-seventh Regiment 
Wisconsin Volunteer Infantry, $30. 

Margaret O’Dell, former widow of Frederick Giese, late of 
U. S. S. Grampus, Great Western, and Sybil, United States 
Navy, $12. 

Joseph A. Pennock, late of Company K, Sixteenth Regiment 
Illinois Volunteer Cavalry, $24 

Newton W. Hamar, late of Company I, Eleventh Regiment 
Wisconsin Volunteer Infantry, $30. 

Charles H. Hahn, late of Company H, Fifty-sixth Regiment 
Pennsylvania Volunteer Infantry, $30. 
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Edwin L. Carr, late of Company D, Seventh Regiment New 
Hampshire Volunteer Infantry, $30. 

John Beeler, late of Company E, Eighty-third Regiment Ohio 
Volunteer Infantry, $40. 


Henry Oliver, Jate of band, Thirteenth Regiment United 
States Infantry, $30. 

Hiram Mead, late of Company I, Seventh Regiment Michigan 
Volunteer Infantry, $24. 

John C. S. Burritt, late of Company F, Ninth Regiment New 
Jersey Volunteer Infantry, $24. 

Frederick E. Partridge, late of Company A, Sixteenth Regi- 
ment Maine Volunteer Infantry, $40. 

Daniel J. Haynes, late of Company A, Thirty-third Regiment, 
and Company F, Twenty-sixth Regiment, Kentucky Volunteer 
Infantry, $30. 

Anna Bliza Dunkelberg, widow of Charles A. Dunkelberg, 
late captain Company C, Second Regiment Pennsylvania Volun- 
teer Heavy Artillery, $20. 

Sarah Coffin, widow of Thomas C. Coffin, late of Company A, 
Seventh Regiment Iowa Volunteer Cavalry, $20. 

Charles H. Haskin, late captain Company H, Thirteenth Regi- 
ment Iowa Volunteer Infantry, $30. 

Charles C. Hill, late of Company H, Twenty-fifth Regiment 
Michigan Volunteer Infantry, and Company F, Fifteenth Regi- 
ment Veteran Reserve Corps, $24. 

Addis E. Kilpatrick, late of Company E, Fifty-eighth Regi- 
ment Pennsylvania Volunteer Infantry, $36. 

Benedict Coomes, late of Company K, Forty-eighth Regiment 
Kentucky Volunteer Infantry, $24. 

Sarah A. R. Sumner, widow of Alexander B. Summer, late 
major First Regiment Maine Veteran Volunteer Infantry, $25. 

Richard Webb, late of Company A, First Regiment Maine 
Volunteer Cavairy, $30. 

James A. Colehour, late of Company I, Ninety-second Regi- 
ment Ilinois Volunteer Infantry, $30. 

Fred A. Howard, late of Company F, Twenty-ninth Regiment 
Maine Volunteer Infantry, $24. 

George W. Ray, late of Company G, Seventh Regiment Mis- 
souri State Militia Volunteer Cavalry, $24. 

Charles A. Detrick, late of Company A, Thirty-eighth Regi- 
ment Iowa Volunteer Infantry, $24. 

Lorinda Herr, widow of John S. S. Herr, late first lieutenant 
Battery F, First Regiment West Virginia Volunteer Light Artil- 
lery, $25. 

William Landers, late of Company K, Fifty-seventh Regiment 
Illinois Volunteer Infantry, $24. 

John Barr, late of Company G, Fourth Regiment Missouri 
Provisional Enrolled Militia, $24. 

Eugenia Clark, widow of David Clark, late of Company E, 
Sixth Regiment Maine Volunteer Infantry, $12. 

William J. Long, late first lieutenant Company F, Eleventh 
Regiment Kentucky Volunteer Infantry, $50. 

Edward Higgins, late of Company L, Thirty-first Regiment 
Maine Volunteer Infantry, $40. 

Leonard N. George, late of Company E, Fifteenth Regiment 
New Hampshire Volunteer Infantry, and Company C, First 
Regiment New Hampshire Volunteer Heavy Artillery, $24. 

George E. Haladay, late of Company D, Fourteenth Regiment 
New Hampshire Volunteer Infantry, $30. 

Elizabeth E. Root, widow of Frank P. Root, late acting second 
assistant engineer, United States Navy, with rank of en- 
sign, 


$25. 

James J. Garner, late of Company D, Third Regiment Ken- 
tucky Volunteer Infantry, $24. 

Isaac J. Long, late of Company G, Purnell Legion, Maryland 
Volunteer Infantry, $24. 

William L. Laffer, late of Company D, Fifty-second Regiment 
Ohio Volunteer Infantry, $24. 

Kate F. Higgins, widow of George Z. Higgins, late surgeon 
Fifteenth Regiment Maine Volunteer Infantry, $25. 

Robert B. Horton, late of Company G, Twenty-second Regi- 
ment Connecticut Volunteer Infantry, $24. 

George R. Bill, late of Company ©, Eighteenth Regiment 
Connecticut Volunteer Infantry, and captain Company H, 
Thirty-ninth Regiment United States Colored Volunteer In- 
fantry, $30. 

Addie B. Crowell, widow of Gilman K. Crowell, late of Com- 
panies E and K, First Regiment United States Volunteer Sharp- 
shooters, $20. 

Edward H. Dixon, late of Company F, Sixtieth Regiment 
Massachusetts Volunteer Militia, $24. 

Sewell D. Batchelder, late of Company G, Second Regiment 
New Hampshire Volunteer Infantry, $24. 


Henry Grebe, late of Company H, Twentieth Regiment Wis- 
consin Volunteer Infantry, $30. 

Minnie Tuft, widow of James K. Tuft, late of Company C, 
Tenth Regiment Minnesota Volunteer Infantry, $12. 

Christian Unger, late of Company G, Fourth Regiment Min- 
nesota Volunteer Infantry, $30. 

Loyal F. Williams, late second lieutenant Company M, Sixth 
Regiment Iowa Volunteer Cavalry, $50. 

Joseph Vannatta, late of Company E, Thirty-fifth Regiment 
Wisconsin Volunteer Infantry, $30. 

William L. Gibson, late of Company C, Twenty-second Regi- 
ment Wisconsin Volunteer Infantry, $30. 

Franklin Boothe, late of Company I, Seventy-fifth Regiment, 
and Company I, Forty-second Regiment, Indiana Volunteer Im 
fantry, $24. 

Henry C. Rode, late of Company B, Sixth Regiment United 
States Veteran Volunteer Infantry, $24. 

Albert H. Rogers, late of Company I, Twentieth Regiment, 
and Company G, Twenty-ninth Regiment, Iowa Volunteer In- 
fantry, $24. 

James F. Robinson, late of Company D, and first lieutenant 
Company C, First Regiment Maine Volunteer Heavy Artillery, 


William Campbell, late of Company B, Eleventh Regiment 
Massachusetts Volunteer Infantry, and Company G, Fifth Regi- 
ment United States Veteran Volunteer Infantry, $24. 

zeorge B. Little, late of Company I, Third Regiment Vermont 
Volunteer Infantry, $30. 

Mary E. Lobb, widow of Uriah V. Lobb, late of Company I, 
Sixteenth Regiment Wisconsin Volunteer Infantry, $20. 

Orlando C. McQueston, late of Company E, Twenty-fifth Regi- 
ment Wisconsin Volunteer Infantry, $30. 

Thomas J. Chilton, late of Company B, Fifty-fourth Regiment 
Kentucky Volunteer Infantry, $30. 

Mary A. Edgar, widow of George Edgar, late of U. S. S 
Constitution, United States Navy, $20. 

Alice Cole, widow of William H. Cole, late of Company K, 
Sixteenth Regiment Massachusetts Volunteer Infantry, $20. 

Elijah W. Smith, late of United States Marine Corps, $24. 

Watson D. Maxwell, late of Company L, Fifth Regiment Ten- 
nessee Volunteer Cavalry, $24. 

James L. Parham, late of Company A, Eighth Regiment Ten- 
nessee Volunteer Infantry, $24. 

Conrad I. Plank, late of Company G, Forty-eighth Regiment 
Indiana Volunteer Infantry, $24. 

David G. Bliss, late of Battery F, First Regiment New York 
Volunteer Light Artillery, $24. 

David Wadsworth, late captain Company F, Third Regiment 
New Hampshire Volunteer Infantry, $36. 

Jeannetta Scott, widow of John M. Scott, late of Company A, 
Ninety-seventh Regiment Ohio Volunteer Infantry, $30. 

George F. Falconer, late of Company H, One hundred and 
twenty-eighth Regiment New York Volunteer Infantry, $30. 

James C. Bence, late of Company B, First Battalion Four- 
teenth Regiment United States Infantry, $30. 

William J. Ritchie, late of Company A, Fifth Regiment Con- 
necticut Volunteer Infantry, $24. 

James E. Fenner, late of Company F, Eighth Regiment Con- 
necticut Volunteer Infantry, and Battery F, First Regiment 
United States Artillery, $24. 

Ira Trowbridge, late of Company G, Twenty-third Regiment 
Wisconsin Volunteer Infantry, 836. 

Michael Dillon, late of Company A, Forty-fourth Regiment ` 
Wisconsin Volunteer Infantry, $30. 

Antimus King, widow of John King, late captain Company G, 
Fifth Regiment Minnesota Volunteer Infantry, $20. 

Ira T. Bronson, late first lieutenant Company C, Fifth Regi- 
ment New Hampshire Volunteer Infantry, $30. 

John E. Bowen, late of U. S. S. Ohio, Bat, and Malvern, 
United States Navy, $24. 

Mary H. Nye, widow of Henry K. Nye, late of Company K, 
Eleventh Regiment Rhode Island Volunteer Infantry, $16. 

J. Murry Warren, late of Twenty-sixth Unattached Company 
Massachusetts Volunteer Infantry, $24. 

Annie E. Dunton, widow of Albert D. B. Dunton, late of 
Thirteenth Independent Battery Michigan Volunteer Light Ar- 
tillery, $20. 

George C. Snow, late of Company F, Forty-second Regiment 
Wisconsin Volunteer Infantry, $24. 

Edwin R. Bonnell, late of Company K, Fifth Regiment Wis- 
consin Volunteer Infantry, $24. 

Jeremiah C. Gladish, late captain Company G, Eightieth 
Regiment Indiana Volunteer Infantry, $36. 

Frank Westmiller, late of Company D, Second Battalion, 
Fourteenth Regiment United States Infantry, $30. 
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Mary J. De Moe, widow of Earl C. De Moe, late first lieu- 
tenant Company C, Forty-fourtlt Regiment Wisconsin Volunteer 
Infantry, $20. 

William R. Keyte, late of Company E, Fiftieth Regiment Illi- 
nois Volunteer Infantry, $36. 

Enos Wright, late of Company G, Twenty-eighth Regiment 
Iowa Volunteer Infantry, $30. 

James O. Palmer, late of Company D, Twenty-fourth Regiment 
Michigan Volunteer Infantry, and Company H, Eighteenth 
Regiment Veteran Reserve Corps, $30. 

Owen Thomas, late of Company F, One hundred and seven- 
teenth Regiment New York Volunteer Infantry, $30. 

Calvin A. Fisher, late of Company G, Fourth Regiment Ver- 
mont Volunteer Infantry, $30. 

Mary B. Jenks, widow of George W. Jenks, late captain Com- 
pany F, Thirty-second Regiment Illinois Volunteer Infantry, $20. 

Albert Otto, late of Company I, Twenty-first Regiment Mis- 
2 Volunteer Infantry, $24. 

Emily J. Swaney, widow of John W. Swaney, late of Company 
C, Second Regiment Iowa Volunteer Infantry, $20. 

Patrick O’Donnell, late of Company E, Ninth Regiment Mary- 
land Volunteer Infantry, $30. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

ALEXANDER WILKIE. 


Mr. WARREN. Mr. President, quite often with pension bills 
we include bills to correct military records. There are three or 
four bills of that character on the calendar, to one of which 
a slight amendment is proposed by the Committee on Military 
Affairs. I now ask unanimous consent for the present considera- 
tion of the bill (S. 9529) for the relief of Alexander Wilkie. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment, in 
line 10, after the date “ 1864,” to insert: “ Provided, That other 
than as above set forth no bounty, pay, pension, or other 
emolument shall accrue prior to or by reason of the passage of 
this act,” so as to make the bill read: 

Be it enacted, etc., That in the administration of the pension laws 
and of all laws grantin relief and privileges to honorably discharged 
soldiers who served during the Civil War, Alexander Wilkie, formerly 
second lieutenant Company C, Tenth Regiment Vermont Volunteer 
Infantry, shall be held and considered to have been honorably discharged 
from the military service of the United States as a member of said 
organization to date December 31, 1864: Provided, That other than as 


above set forth no bounty, pay, pension, or other st a shall 
accrue prior to or by reason of the passage of this act 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. - 


EMANUEL SASSAMAN. 


Mr. WARREN. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 18960) for the relief of Emanuel 
Sassaman. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that in the 
administration of any laws conferring rights, privileges, or 
benefits upon honorably discharged soldiers Emanuel Sassaman, 
who was a private of Company A, Eighth Regiment United 
States Infantry, shall hereafter be held and considered to have 
been discharged honorably from the military service of the 
United States as a member of that company and regiment on 
the 24th of September, 1865; but, other than as above set forth, 
no bounty, pay, pension, or other emolument shall accrue prior 
to or by reason of the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


GEORGE W, NIXON. 


Mr. WARREN. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 22829) for the relief of George W. 
Nixon. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that in the 
administration of the pension laws George W. Nixon shall here- 
after be held and considered to have been honorably discharged 
from the military service of the United States as first lientenant 
of Company D, Second Regiment New Hampshire Volunteer In- 
fantry, on the Ist of October, 1864, but no pension shall accrue 
prior to the passage of this act, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 


JOHN M. BONINE. 


Mr. WARREN. There is one more bill of the same charac- 
ter on the calendar, and I ask unanimous consent that it may 
be considered at this time. It is the bill (S. 7574) for the 
relief of John M. Bonine. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that in the 
administration of the laws relating to pensions and to the Na- 
tional Home for Disabled Volunteer Soldiers or any branch 
thereof John M. Bonine, who was a captain in the First Regi- 
ment of Arkansas Cavalry Volunteers, and whose name is 
borne on the records of that regiment as John Bonine, shall 
hereafter be held and considered to have been discharged hon- 
orably from the military service of the United States as a 
member of that regiment on the 9th of April, 1863; but no pay, 
bounty, back pension, or other emolument shall become due or 
payable by virtue of the passage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION. 

Mr. NELSON. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 12 minutes spent in 
executive session the doors were reopened, and (at 4 o'clock 
and 22 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, January 12, 1911, at 12 o’clock meridian. 


NOMINATIONS. 


Executive nominations received by the Senate January 11, 1911. 
COLLECTOR OF CUSTOMS. 


J. Rice Winchell, of Connecticut, to be collector of customs 
for the district of New Haven, in the State of Connecticut. 
(Reappointment. ) 

PosSTMASTERS. 


ARIZONA. 


Martin A. Crouse to be postmaster at Holbrook, Ariz. Office 
became presidential January 1, 1911. 


ARKANSAS. 


Carl O. Freeman to be postmaster at Berryville, Ark., in place 

A Carl O. Freeman. Incumbent’s commission expires January 
1911. 

Edward Hall to be postmaster at Stuttgart, Ark., in place of 
awaa Hall. Incumbents commission expired December 13, 
1910. 

Oliver A. Hill to be postmaster at Hartford, Ark., in place of 
James H. Wright, resigned. 

S. A. Isaminger to be postmaster at Black Rock, Ark., in place 
of Arthur Deland, removed. 

John L. Smith to be postmaster at Van Buren, Ark., in place 
70 John L. Smith. Incumbent’s commission expired December 
10, 1910. 

W. E. Witter to be postmaster at Des Arc, Ark., in place of 
George B. Miles, deceased. 


CONNECTICUT. 


Asa E. S. Bush to be postmaster at Niantic, Conn., in place 

t oor E. 8. Bush. Incumbent’s commission expired January 
1911. 

James Graham to be postmaster at Taftville, Conn., in place 
of James Graham. Incumbent’s commission expired December 
13, 1910, 

IDAHO. 


Pearl Mitchell to be postmaster at Council, 
became presidential January 1, 1911. 


ILLINOIS. 


Harry M. Martin to be postmaster at Shelbyville, TIL, in place 
of Harry M. Martin. Incumbent’s commission expires January 
23, 1911. 

Ulysses G. Richardson to be postmaster at St. Joseph, III. 
Office became presidential January 1, 1911. 

B. A. Schudel to be postmaster at Macon, III. Office became 
presidential January 1, 1911. 


INDIANA. 
W. F. Moore to be postmaster at West Baden, Ind., in place 
of W. F. Moore. Incumbents commission expires January 18, 
1911. 
John L. Sharp to be postmaster at Pennyille, Ind. Office 
became presidential October 1, 1910. 


Idaho. Office 
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Edward L. Throop to be postmaster at Paoli, Ind., in place of 
Edward L. Throop. Incumbent’s commission expires January 
12, 1911. 


IOWA. 


Francis W. Allison to be postmaster at Coggon, Iowa. Office 
became presidential January 1, 1911. 

Philip M. Cloud to be postmaster at Earlville, Iowa, Office 
became presidential January 1, 1910. 

Arthur S. Hazleton to be postmaster at Council Bluffs, Iowa, 
in place of Arthur S. Hazleton. Incumbent’s commission ex- 
pired June 28, 1910. 

William J. Scott to be postmaster at Ida Grove, Iowa, in place 
of William J. Scott. Incumbent’s commission expires January 
12, 1911. 

Charles H. Smith to be postmaster at Marshalitown, Iowa, in 
place of Charles H. Smith. Incumbent's commission expired 
December 18, 1910. 

Charles E. Wherry to be postmaster at Churdan, Iowa. Office 
became presidential January 1, 1910. 

William C. Williams to be postmaster at Atlantic, Iowa, in 
place of William C. Williams. Incumbent's commission expired 
June 29, 1910. . 

KANSAS. 


George Gilman to be postmaster at Madison, Kans., in place 
of John Gilman, resigned. 

Harry M, Leslie to be postmaster at Robinson, Kans. Office 
became presidential January 1, 1911. 


LOUISIANA. 


Paunie Glover to be postmaster at Arcadia, La., in place of 
Bettie E. Glover, deceased. 


MASSACHUSETTS. 


Fred H. Torrey to be postmaster at Groton, Mass., in place of 
pore H. Torrey. Incumbent's commission expired January 10, 
1911. 

MICHIGAN, 


Arthur R. Babcock to be postmaster at West Branch, Mich., 
in place of Charles A. Cline, resigned. 

James L. Campbell to be postmaster at Barryton, Mich. Office 
became presidential January 1, 1911. 

Grant M. Morse to be postmaster at Portland, Mich., in place 
of Grant M. Morse. Incumbent’s commission expires January 
81, 1911. 

MINNESOTA. 


Peter H. Hanson to be postmaster at Lake Park, Minn., in 
place of Owen Wangensteen, resigned. 


MISSOURI. 


Robert K. Megown to be postmaster at Monroe City, Mo., in 


place of Robert K. Megown. Incumbent’s commission expired 
June 29, 1910. 

Taylor Ray to be postmaster at Bosworth, Mo. Office became 
presidential January 1, 1911. 

Max Y. Robinson to be postmaster at Fairfax, Mo., in place 
of Max V. Robinson. Incumbent’s commission expired March 
14, 1910. 

Victor H. Snoddy to be postmaster at Everton, Mo. Office 
became presidential January 1, 1911. 


NEW YORK. 


Sidney B. Cloyes to be postmaster at Earlville, N. Y., in place 
of Sidney B. Cloyes. Incumbent’s commission expires January 
16, 1911. 

OHIO. ‘ 


Senate A. Pugh to be postmaster at New Washington, Ohio, 


in place of Tarlington B. Carson. Incumbent's commission ex- 
pired December 13, 1908. 


OKLAHOMA. 


O. C. Davis to be postmaster at Tuttle, Okla., in place of 
James L. Gray, resigned. 
OREGON. 


William J. Lachner to be postmaster at Baker (late Baker 
City), Oreg., in place of William J. Lachner (to change name of 
office). 

Fletcher E. Wilcox to be postmaster at Milton, Oreg., in place 
of Fletcher E. Wilcox. Incumbents commission expires Janu- 

“ary 18, 1911. 
PENNSYLVANIA. 

Charles A. Passmore to be postmaster at Gap, Pa., in place of 
Charles A. Passmore. Incumbent's commission expires January 
22, 1911. 


TENNESSEE. 


Cary F. Spence to be postmaster at Knoxville, Tenn., in place 
of James C. Ford, resigned. 


WISCONSIN. 


Charles P. Brechler to be postmaster at Fennimore, Wis., in 
place of Charles P. Brechler. Incumbent’s commission expired 
January 10, 1911. 

Edward M. Crane to be postmaster at Oshkosh, Wis., in place 
= neers M. Crane. Incumbent's commission expires January 

Herman O. E. Diestler to be postmaster at Hortonville, Wis., 
in place of Herman O. E. Diestler. Incumbent’s commission 
expired December 19, 1910. 

Harry C. Hall to be postmaster at Iron River, Wis., in place 
g Hairy C. Hall. Incumbent’s commission expired January 

1911. 

Arline Parkin to be postmaster at Mazomanie, Wis., in place 
of Sutcliffe Parkin, deceased. 


CONFIRMATIONS, 


Exccutire nominations confirmed by the Senate January 11, 1911. 
COLLECTOR OF CUSTOMS. 


John B. Whelan to be collector of customs for the district of 

Detroit, Mich. 5 
PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE. 
Asst. Surg. Friench Simpson to be passed assistant surgeon. 
PROMOTIONS IN THE REVENUE-CUTTER SERVICE. 

Third Lieut. of Engineers Hugh Burton Robinson to be sec- 
ond lieutenant of engineers. 

Third Lieut. of Engineers Martin Augustus Doyle to be sec- 
ond lieutenant of engineers. 

Cadet Charles Eaton Anstett, of Pennsylvania, to be third 
lieutenant. 

Cadet Roy Ackerman Bothwell, of New York, to be third 
lieutenant. 

Cadet Wilfrid Neville Derby, of New Jersey, to be third 
lieutenant. 

Cadet Clarence Henry Dench, of Michigan, to be third lieu- 
tenant. 

Cadet Wilmer Hake Eberly, of Pennsylvania, to be third 
lieutenant. 

Cadet Henry George Hemingway, of the District of Columbia, 
to be third lieutenant. 

Cadet Charles Frederick Kniskern, of New York, to be third 
lieutenant. 

Cadet Thomas Sylvester Klinger, of the District of Columbia, 
to be third lieutenant. 

Cadet Russell Lord Lucas, of New York, to be third lieutenant. 

Cadet Leo Charles Mueller, of Wisconsin, to be third lieu- 
tenant. - 

Cadet Joseph Edward Stika, of Wisconsin, to be third lieu- 
tenant. 

Cadet Jeremiah Allan Starr, of New York, to be third lieu- 
tenant. 

Cadet William Kirk Scammell, of the District of Columbia, to 
be third lieutenant. 

Cadet John Merrill Trilck, jr., of Michigan, to be third lieu- 
tenant. 

Cadet Stephen Safford Yeandle, of Georgia, to be third lieu- 
tenant. 

Cadet Frederick August Zscheuschler, of Maryland, to be 
third lieutenant. 

Cadet Engineer Francis Clair Allen, of New York, to be 
third lieutenant of engineers. s 

Cadet Engineer Milton Rockwood Daniels, of the District of 
Columbia, to be third lieutenant of engineers. 

Cadet Engineer Benjamin Cribby Thorn, of New York, to be 
third lieutenant of engineers. 


RECEIVERS oF PUBLIC MONEYS. 


Walter W. Sparks to be receiver of public moneys at Van- 
couver, Wash. 

John W. Bent to be receiver of public moneys at Lamar, Colo. 

Charles B. Timberlake to be receiver of public moneys at 
Sterling, Colo. 

REGISTERS OF LAND OFFICE. 

Eugene M. Whitaker to be register of the land office at Lamar, 
Colo. 

Ernest E. Fordham to be register of the land office at Glen- 
wood Springs, Colo. 

George S. Curtis to be register of the land office at Leadville, 
Colo. 
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PROMOTIONS IN THE ARMY. 


GENERAL OFFICERS. 


Col. Joseph W. Duncan to be brigadier general. 
Col. Walter S. Schuyler to be brigadier general. 


PosTMASTERS. 


ARIZONA. 

Ella G. Clarke, Florence. 
Frederick W. Smith, Williams. 
John Witherlay, Wickenburg. 

CALIFORNIA, 
John L. Brown, Turlock. 
John M. Johnson, Wheatland. 
Alva L. Merrill, Kennett. 
Henry W. Nash, Stirling City. 
Benjamin F. Newby, Dixon. 
J. S. Reese, Oilcenter. 
Guy S. Turner, Delano. 

COLORADO, 


Lafayette E. Bradly, Ouray. 

Emma C. Burke, Sterling. 

Moses E. Lewis, Florence. 

Maude E. McLean, Breckenridge. 

Walter Spencer, Craig. 
CONNECTICUT. 

H. Guy Linsley, Branford. 

John McGinley, New London. 


_ GEORGIA, 
John M. Barnes, Thomson. 
Albert S. J. McRae, McRae. 


MASSACHUSETTS, 


Louis L. Campbell, Northampton. 
Charles E. Cook, Uxbridge. 
Lorenzo B, Crockett, North Easton, 
Lowell A. Jordan, West Upton. 
Charles W. Lincoln, Holbrook. 
Walter L. Shaw, Palmer. 
Carl Wurtzbach, Lee. 
MICHIGAN. 
John Amesse, Lake Linden, 
Robert H. Barnum, Iron River, 
James W. Dey, Springport. 
E. Jefferson Hall, Marion. 
Gordon J. Murray, Michigamme. 
Frank E. Shattuck, Sand Lake. 
MINNESOTA, 
John C, Crabb, Rochester. 
Albert J. Factor, Montgomery. 
Edward F. Gummer, Frazee. 
S. J. Huntley, Spring Valley. 
Severin Mattson, Braham. 
Ernest P. Le Masurier, Hallock, 
Laurence O’Brien, Preston. 
Charles A. Pearson, Roseau, 
Dolly B. Thompson, Kasota. 
Olaves A. Wilson, McIntosh. 


MISSOURI, 
George E. Melvin, Ridgeway. 
William R. Sweeney, Salisbury. 
George W. Tappmeyer, Owensville, 
James S. Weldon, St. Clair. 

NEW JERSEY, 
L. W. Cramer, Mays Landing. 
Marcus Mitchell, East Orange. 
PENNSYLVANIA, 


John H. Bishop, Millersville. 
William J. Boggs, Ford City. 
Roman E. Koehler, Donora. 
Samuel R. MeMorran, Aspinwall. 
William H. Pennell, Duncannon. 


RHODE ISLAND, 
Warren W. Logee, Pascoag. 
VERMONT. 
Ernest W. Chase, Rochester. 
John L. Lewis, North Troy. 


James E. Pollard, Chester. 
James H. Viele, Essex Junction. 


VIRGINIA. 
Harry Libbey, Hampton. k 
WASHINGTON. 
Charles A. Gwinn, Garfield. 
Hiram Hammer, Sedro Woolley. 
Harvey S. Irwin, Okanogan. 
Carl M. Johanson, Newport. 


WEST VIRGINIA. 
Napoleon B. Arbogast, Durbin. 
WISCONSIN. 


Joseph D. Cotton, Clintonville. 
Fred R, Helmer, Clinton. 
Thomas Hill, Spring Green. 
James McGinty, Darlington. 
Max H. Ninman, Sauk City. 
James A. Pritchard, Racine. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 11, 1911. 


The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
LAWS RELATING TO THE JUDICIARY. 


Mr. MOON of Pennsylvania. Mr. Speaker, I call up the 
unfinished business, the bill (H. R. 23377) to codify, revise, and 
amend the laws relating to the judiciary. 

Mr. GILLETT. Mr. Speaker, I raise the question of con- 
sideration. 

The SPEAKER. The gentleman from Massachusetts raises 
the question of consideration. The question is, Will the House 
consider this bill? 

The question being taken, the Speaker announced that the 
ayes appeared to have it. 

Mr. GILLETT. Division, Mr. Speaker. 

Mr. DWIGHT. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. Evidently there is no quorum present. The 
Doorkeeper will close the doors. . The Sergeant at Arms will 
notify absent Members. As many as favor consideration of the 
bill will, as their names are called, answer “aye;” as many as 
are opposed will answer “no; “ those present and not desiring 
to vote will answer “ present,” and the Clerk will call the roll. 

The question was taken; and there were—yeas 269, nays 33, 
answered “ present” 5, not voting 80, as follows: 


YEAS—269. 
Adair Gok Garner, Pa. Keifer 
Adamson Cra: Garner, Tex, Kendall 
Alexander, Mo. Cravens Garrett Kennedy, Iowa 
Alexander, N. Y. Crow Godwin Kennedy, Ohio 
Anderson Crumpacker Goldfogle Kitchin 
Ashbrook Cullop Gordon Knowland 
Barchfeld Currier Goulden ae 
Barnard Dalzell Graft Korbly 
Barnhart Davidson Graham, III. Kronmiller 
Bartholdt Dent Grant Kiistermann 
Bartlett, Ga. Dickinson Greene Lafean 
Diekema Gregg Lamb 
Beall, Tex. Griest Langham 
ell, Ga. Dixon, Ind. Hamer Langley 
Bennet, N. Y. ds Hamill 
Bennett, Ky. Douglas Hamilton Law 
ham Draper Hamlin Lawrence 
Boehne Driscoll, D. A. Hardwick Lee 
Booher Driscoll, M. B. Hard 
Borland Dupre Harrison Lever 
Boutell Dwight Havens Lindbergh 
Bowers Edwards, Ga. Hawley Livel 
Bradley Eller Hay Lloyd 
Brantle Ellis Heald orth 
Burke, Pa. Elvins Heflin Lou 
Burleigh — — Helm Lowden 
Butler Henry, Conn. McCreary 
Byrd Estopinal Henry, Tex. McDermott 
Byrns Fairchild Hobson McGuire, Okla. 
Calder Fassett Houston McHenry 
Calderhead Ferris Howell, Utah McKinley, III. 
Candler Finley owland McKinney 
ry Fish Hughes, Ga. McLachlan, Cal. 
Clark, Pla Fi ld Hughes, N. J McLaughlin, Mich, 
Clark, Mo. Flood, Va, Hull, Iowa Macon 
Clayton Floyd, Ark. Hull, Tenn. Madison 
e ‘ordney Humphrey, Wash. Maguire, Nebr. 
N.Y. Fornes Humphreys, Miss. a 
Collier ‘oss James Martin, Colo. 
Conry Foster, III Jamieson Massey 
Cooper, Pa. Fuller Johnson, S. C. Maynard 
Covington Gaines Jones XM xs 
Cowles Gallagher Joyce Miller, Kans. 
Cox, Ind. Gardner, N. J. Ka ‘hell 
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Moon, Pa. 
Moon, Tenn. 
Moore, Pa. 
Moore, Tex. 
Morehead 
Morgan, Okla. 
Morrison 
Morse 

Moss 
Moxley 
Murdock 
Murphy 
Needham 
Nelson 
Nicholls 
Norris 


NE 

Oldfield 
Olmsted 
Padgett 


Page 

Palmer, A. M. 
Parsons 
Payne 


Allen 

Anthony 

Austin 

Burke, S. Dak. 

Campbell 

Cooper, Wis. 
avis 


Dawson 
Foelker 


Bur 
Graham, Pa. 


Aiken 

Ames 

Andrus 
Ansberry 
Barclay 
Bartlett, Nev. 
Broussard 
Burleson 


earre Sherwood 
Plekett Simmons 
Plumley Sims 
Pratt Sisson. 
Prince Slayden 
Pujo Slem 
Rainey Smal 
Randell, Tex. Smith, Iowa 
Ransdell, La, Smith, Mi 
Rauch Smith, Tex. 
Reeder Snap; 
Reynolds — 
Richardson Sperry 
Roberts Stafford 
Robinson Steenerson 
Roddenbery Stephens, Tex. 
Rodenber, Sterling 
Rotherme Sulloway 
Rucker, Colo. Swasey 
Rucker, Mo. Talbott 
Sabath Taylor, Colo, 
Shackleford Taylor, Ohio 
Sharp ‘Thomas, Ky. 
Sheppard Thomas, N, C. 
NAYS—33. 
Gardner, Mich, Hubbard, W. Va. 
Gillett Kinkaid, Nebr. 
Good McCall 
Juernsey Mann 
Hanna Martin, S. Dak. 
Haugen Miller, Minn. 
Hayes Mondell 
Hull Palmer, H. W. 
Hollingsworth Pray 
ANSWERED “ PRESENT "—5. 
Pou Riordan 
NOT VOTING—80. 
Dickson, Miss. Huff 
urey Hughes, W. Va. 
Edwards, Ky. Johnson, Bei 
Focht Johnson, Ohio 
Foster, Vt. Keliher 
Fowler Kinkead, N. J. 
Gardner, Mass. Knapp 
II. Md. Lenroot 
Gill, Mo. Lindsay 
Gillespie Livingston 
Glass Loudenslager 
Goebel Lundin 
Gronna McCredie 
Hammond McKinlay, Cal, 
Higgins McMorran 
Hinshaw Madden 
Hitchcock Millington 
Howard Morgan, Mo. 
Howell, N. J. Mudd 
Hubbard, Iowa O'Connell 


So the House voted to consider the bill. 
The following pairs were announced: 

For the session: 
Mr. ANpnus with Mr. RIORDAN. 


Mr. Ames with Mr. AIKEN, 


Until further notice: 
Mr. CHAPMAN with Mr. WEISSE. 


Mr. Densy with Mr. Dickson of Mississippi. 


Mr. Gorset with Mr. Griz of Maryland. 
Mr. Miniryctron with Mr. LINDSAY. 

Mr. Horr with Mr. CANTBRILL. 

Mr. KNarr with Mr. SHERLEY. 

Mr. Couprey with Mr. Carrer. 


Mr. Surrn of California with Mr. RHINOCK. 


Mr. Sournwick with Mr. SPIGHT. 


Mr. Srurciss with Mr. TAYLOR of Alabama. 


Mr. MoMorran with Mr. DENVER. 


Mr. Capron with Mr. REID. 


Mr. Oxcorr with Mr. GILLESPIE. 
Mr. Durey with Mr. O'CONNELL. 
Mr. HowELL of New Jersey with Mr. BURNETT, 
Mr. Core with Mr. ANSBERRY. 


Mr. Creacer with Mr. BARTLETT of Nevada. 


Thomas, Ohio 
Tilson 

Tou Velle 
Turnbull 
Underwood 
Volstead 
Vreeland 


Wallace 
Wanger 


Thistlewood 
‘Townsend 
Wilson, III. 
Young, Mich. 


Stanley 


Oleott 
Parker 
Patterson 
Peters 
Poindexter 
Reid 
Rhinock 
Saunders 
Sheffield 
Sherley 
Smith, Cal. 
Southwick 
Spight 
Stevens, Minn. 
Sturgiss 
Tawney 
Taylor, Ala. 


Weisse 
Wheeler 


Mr. Epwarps of Kentucky with Mr. BROUSSARD, 
Mr. Focur with Mr. BURGESS. 


Mr. Foster of Vermont with Mr. BURLESON. 
Mr. GARDNER of Massachusetts with Mr. GILL of Missouri. 


Mr. Barcitay with Mr. Grass. 

Mr. Gronna with Mr. HAMMOND. 

Mr. Hiddtxs with Mr. HITCHCOCK. 

Mr. Husparp of Iowa with Mr. HOWARD. 


Mr. Hueues of West Virginia with Mr. Jounson of Kentucky. 
Mr. Mupp with Mr. KELIHER. 


Mr. Jounson of Ohio with Mr. Kinxeap of New Jersey, 
Mr. LOUDENSLAGER with Mr. PATTERSON. 
Mr. Mappen with Mr. PETERS. 
Mr. SHEFFIELD with Mr. Pov. 
Mr. Srevens of Minnesota with Mr. SAUNDERS, 
Mr. Tawney with Mr. STANLEY. 


Mr. Tener with Mr. LIVINGSTON. 

From January 9 until Wednesday night, January 11: 

Mr. GRAHAM of Pennsylvania with Mr. CARLIN. 

The result of the vote was then announced as above recorded. 

The SPEAKER. A quorum is present; the Doorkeeper will 
open the doors. The ayes have it, and the House yotes to con- 
sider the bill. 

Mr. MANN. I understand the bill is before the House for 
consideration. 2 

The SPEAKER, It is, 

Mr. MANN. Mr. Speaker, I ask to recur to section 78, which 
was passed over without prejudice, to offer an amendment to 
strike out, on page 64, all after the word “ place,” in line 13 in 
that section, 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent 
Mr. MANN. It is not a matter of unanimous consent; it is 

a matter of right. It was passed without prejudice. 

The SPEAKER. Ordinarily where matters are passed with- 
out prejudice they are taken up at the end of the consideration 
of the bill. 

Mr. MANN. It is immaterial to me when it is taken up. 

The SPEAKER. The Chair is under the impression that 
there is a ruling to that effect, but if there is no objection the 
request of the gentleman from Illinois will be granted. 

Mr. MANN. It is immaterial to me. The bill provides that 
the court at Hammond shall be held in a building to be pro- 
vided for that purpose by the county or State authorities with- 
out expense to the United States. That would require the hold- 
ing of court in a private building, whereas we have a public 
building there where the court is now held. 

The SPEAKER. The Clerk will report the amendment 
offered by the gentleman from Illinois. 

The Clerk read as follows: > 

On page 64, line 13, after the word “ place,” strike ont the following 
language: “ The said court at Hammond shail be held in a building to 
be provided for that purpose by the county or State authorities without 
expense to the United States.’ 

Mr. MOON of Pennsylvania. Mr. Speaker, the building has 
been completed since we reported this bill, and this amendment 
ought to be adopted. 

Mr. MANN. I will say to the gentleman that the building 
was completed long before this bill was completed or reported. 

The amendment was considered and agreed to. A 

Mr. MACON. Mr. Speaker, I ask to recur to page 53, begin- 
ning with line 9, which was passed without prejudice on the 
same day that the paragraph mentioned by the gentleman from 
Illinois was passed, for the purpose of permitting me to offer 
an amendment, which I send to the desk. 

The SPEAKER. The gentleman from Arkansas asks unani- 
mous consent to recur to the page and line indicated, for the 
purpose of offering an amendment. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 53, beginning with line 9, strike out the remainder of that 
page, and to and including the word “ December,” in line 1, page 54, 
and in lieu thereof insert the sac gay “hundred and ten, in the 
counties of Lee, Phillips, St. Francis, Cross, Monroe, and Woodruff, 
which shall constitute the eastern division of said district; also the 
territory embraced on the date last mentioned in the counties of Inde- 
pendence, Cleburne, Stone, Izard, Sharp, and Jackson, which shall con- 
stitute the northern division of said district; also the territory em- 
braced on the date last mentioned in the counties of Crittenden, Clay, 
Craighead, Greene, Mississippi, Poinsett, Fulton, Randolph, and Law- 
rence, which shall constitute the Jonesboro division of said district ; and 
also the territory embraced on the date last mentioned in the counties 
of Arkansas, Ashley, Bradley, Chicot, Clark, Cleveland, Conway, Dallas, 
Desha, Drew, Faulkner, Garland, Grant, Hot Spring, Jefferson, Lincoln, 
Lonoke, Montgomery, Perry, Pope, Prairie, Pulaski, Saline, Van Buren, 
and White, which shall constitute the western division of said district. 
Terms of the district court for the eastern division shall be held at 
Helena on the second Monday in March and the first Monday in Octo- 
ber; for the northern division, at Batesville, on the fourth Monday in 
May and the second Monday in December; for the Jonesboro division, 
at Jonesboro, on the second Mondays in May and November.” 

On page 54, in line 5, after the word “ Helena,” insert the words “ at 
Jonesboro.” 

Mr. MACON. Mr. Speaker, the amendments I offer are in 
conformity with the request of those interested, and the com- 
mittee has no objection. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The question was taken, and the amendments were agreed to, 

The Clerk read as follows: 


July, 1910, in th 
Orleans, Pingu 

Baptist, St. Mary, 
ington, which shall constitute t 
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OE erage: Poe ae ako anes eg gH mo ag rishes of Ascension, 

East Baton Feliciana, Livin n, Pepointe Coupee, St. 
Helena, West Baton —.— Iberville, and West Feliclana, which shall 
constitute the Baton iow OF division of said d district. Terms of the 
„ leans division shall be held at New Orleans 


on the third Mondays in February, May, and November; and for the 
Baton Rou: she at Baton Rouge on the second Mondays | — April 
and Novem Sg — of = court for the 


maintain an office 

and at Baton Ro: 

transaction of the western trict 

include the territory embraced on Se Ist — Gp July, 3 in ec 
rishes of St. Lafa 


pa Landry, Evangeline, St. Mart 

milion, which shall constitute the ‘Opelousas division of 
also the territory embraced on the date last mentioned in the 
of Rapides, Avoyelles, Catahoula, La Salle, po and Winn, which 
shall constitute the Alexandria division of said district; also the 

tory embraced on the said date last mentioned in the parishes of Caddo, 
De Soto, Rossier, Webster, Claiborne, Bienville, Natchitoches, Sabine, 
and ae River, which shall constitute ae Shreveport division of said 
the date last pag a I. 
klin, Richian 

cordia, 


court for the re —.— division shall be held — 

Mondays in January and June; for the Al 

andria on the fourth Mondays in January and June; for the 

division, at Shreveport on the third Mondays in February and Octo! 

for the Monroe 3 Monroe on the first Mondays in April and 

October; and for the Charles division, at Lake Charles on 

third Mondays in May and December: Provided, That suitable — — 

and accommodations are furnished for holdin 

Charles free of x 

for the western d harge 

or a deputy at Opelousas, at Alexandria, at Shrev pe srid at — 5 — and 
Lake Thaslen, — 2 2 be kept open at all es for the transac- 


Mr. MOON of Pennsy lvania, Mr. Speaker, I offer the follow- 
ing amendment, which I send to the desk and ask to have read. 
The Clerk read as follows: 


At 73, line beginning with the word “Provided,” strike out 
line and lines 1 — 2, on page 74. down to and including the words 


“United States.” 

Mr. MOON of Pennsylvania. Mr. Speaker, this is a provision 
for rooms and accommodations that were necessary at the time, 
but a public building having been completed there, this provi- 
sion out to go out of the bill. 

Mr. PUJO. The effect of that E is to allow the law 
to be enforced with a proviso, in so far as pages 73 and 74 are 
concerned. 

Mr. MOON of Pennsylvania. It only strikes out the neces- 
sity for providing a court room, because I understand a public 
building has been completed. 

Mr. PUJO. It is not yet completed, but will soon be. 

Mr. MOON of Pennsylvania. Yes; will be before this be- 
comes law. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 88. The State of genom is divided into two judicial dis- 
.... ee ae ern and thern districts of Missis- 


sippi. ern district shall inelude the territory embraced on 
the Ist aay, of J 1910, in the counties of Alcorn, Attala, Chickasaw, 
Choctaw, Itawamba, Lee, Lowndes, 


Monroe, Oktibbeha, Pontotoc, 
Winston, which shall constitute the eastern 


Prentiss, Tis omingo, an 
ced on the date last 


division of said district ; 


5 > Giro in. aa 5 = <a tarshall Hen Calho Carrol, 59 
oto, Grena ontgome: 
tchie, ‘Tate. Tp stern division ne 4 and eee 
hich shall constitute western ision Terms ee a 


Shall be 2 ab Aberdeen on 
the first Mondays in A 
at Oxford on the first > mth 
3 shall include the territory embraced on “the Ist day of July, 
Covington, Franklin, 


at Biloxi on the third Sion n Feb and August. The clerk of 
the court for each district shall maintain an office in charge of himself 
or a eed at each place in his district. at which court is now re- 


Mr. MANN. Mr. Speaker, I move to strike out the last word, 
for the purpose of getting some information from the chairman 


of the committee in reference to the pay of the clerks and the 
marshals and their deputies. I notice each of these provisions 
with reference to a division for the different courts provides 
for a deputy clerk and a deputy marshal at those places where 
the clerk and the marshal do not reside. How are those clerks 
paid now—out of a salary or by a fee system? 

Mr. MOON of Pennsylvania. By fees that are fixed by the 
Attorney General under a general provision of the law; that is, 
the amounts are. 

Mr. MANN. Does the gentleman mean that the Attorney 
General ef eee e E 
for the filing of pa 

Mr. MOON of Peaneyivanta. He fixes the salaries to be paid 
e 5 Which are paid out of the fees that come into 

e office. 

Mr. MANN. Has the gentleman or the committee in consid- 
ering this provision of the bill considered the desirability of 
3 pac orange with the fee system and adopting a modern salary 

m 

Mr. MOON of Pennsylvania. The provision respecting the 
fees of the clerk is not carried in this bill. The present law is 
that they receive a salary out of the fees. That is, there is a 
limit, in other words, fixed to the amount that they can receive 
out of the fees. This particular question has not yet been re- 
ported and has not been seriously considered by the committee. 
From experience in my own State, I am against the fee system 
and in favor of salaries, but that is not carried in this bill. 

Mr. MANN. No; I know it is not; but it might be. It pro- 
vides for a great many of these clerks. How many different 
places will there be at which court is held, under the terms of 
this bill, in the United States? 

e prorat OON of Pennsylvania. Two hundred and seventy-six, 
Pg MANN. Of course that provides for a clerk at each 
ce 

Mr. MOON of Pennsylvania. No; not absolutely. 

Mr. MANN. A clerk or a deputy. 

Mr. MOON of Pennsylvania. There are some places where 
court is held where there is no provision for a clerk. The 
records are carried from the headquarters of a division to the 
3 place of holding court. 

Mr. MANN. Of course the gentleman is more familiar with 

BE each soio af iis St eier avis er en w Ta 
on o 8 where div of co 

vided this provision: 2 — as 


reli oE + pM rg pag Bona 


or course TERES would require the keeping of a separate clerk’s 
office. 

Mr. MOON of Pennsylvania. Wherever it is so provided. 
Now, I want to make this statement in connection with the 
inquiry of the gentleman: It was the purpose of this committee 
wherever it was possible to strike such provisions out to do so 
and to permit general law to apply; but there were in certain 
States certain divisions and certain districts where these pro- 
visions were carried in the existing law and we did not have 
sufficient information to warrant us in striking them out. Mem- 
bers of Congress at the time had gone before the committee 
and had come before Congress and, I suppose, presented some 
peculiar facts that made that provision necessary, but we have 
not carried it in all the divisions, enly in divisions where it 
existed under the law that we have carried it. 

Mr. RUCKER of Missouri. In the very next section the gen- 
tleman will discover that clerks are required to have a deputy 
in certain places in Missouri, but there are four places where 
the Federal court is held where there is no clerk—Joplin, Han- 
nibal, Rolla, and Chillicothe. 

Mr. MOON of Pennsylvania. There are a great many of them. 

Mr. MANN. The gentleman says there are a great number 
of them. It is a very problematical proposition. The gentle- 
man says there are 276 places throughout the United States. 
Now, are there 16 out of that number who do not maintain a 


clerk? 
Mr. MOON of Pennsylvania. Well, I should be obliged to 
a guess of 65. 


hazard a guess, and I should 

Mr. MANN. In view of the fact that there are four in 
Missouri, I think the gentleman from Missouri will offer an 
amendment to establish a clerk’s office at Chillicothe. 

Mr. RUCKER of Missouri. I had it in mind to do that, and 


that is why I called attention to it. 
[By unanimous consent the time of Mr. Mann was extended 
five minutes.] 
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Mr. MANN. Can the gentleman give any idea what the 
expense of one of these clerk’s offices is, at a division perhaps 
where three or four cases are tried in the course of a year, pos- 
sibly not that many? 

Mr. MOON of Pennsylvania. I can not give the gentleman 
any information upon that subject. I suppose there is not any 
doubt that there are provisions for clerks in existing law 
for which we are not responsible, where the offices do not 
begin to compensate the expense of maintaining the clerk’s 
office or the marshal’s, either. Now, I do not know that to be 
true, but in view of the fact Congress had authorized that, at 
the instance of the Member of Congress from that State, based 
upon some local facts that existed there at that time, the com- 
mittee, not having the information, thought they were not war- 
ranted in striking it out and carried it in the bill. 

Mr. MANN. The gentleman referred to the fact of this 
being instituted by the Member of Congress. I take it that the 
Member of Congress from a district has no special interest in 
the subject at all, and usually does not himself put the mat- 
ter in motion on questions of holding court in his district. It 
may be introduced and pressed by him in the House, but he is 
not charged with the proposition at all, nor does he fix for him- 
self the policy of the Government in respect to it. Now, the 
gentleman says he does not know the expense of these offices; 
I do not know either, but we have recently had a number of 
recommendations, including the last President’s message, to 
do away with a great many collectors of customs because they 
do not collect as much as the salary amounted to. 

Mr. COX of Indiana. Have any been done away with? 

Mr. MANN. No; but this matter is before this House at 
this time; that matter is not before this House at this time. 
The House now has the power, if it wants to, to correct a thing 
of this kind; whether it ought to is probably another thing, 
but if there be a reason for abolishing collectors of customs 
because the amount of fees or duties which are collected do 
not equal the man’s salary, then there may be reason for not 
creating or for abolishing a deputy clerk where the fees of the 
office probably are not enough to pay for the fuel that he burns 
in his office. 

Mr. RUCKER of Missouri. But he would not serve if he 
is not getting a fair remuneration. 

Mr. MANN. Oh, but he may serve just the same. The fees 
in that office do not amount to anything. He gets his fees out 
of the pay of the clerk. 

Mr. COX of Indiana. How much does he get? 

Mr. MANN. That is what I have been trying to ascertain. 

Mr. NORRIS. I would like to suggest to the gentleman that 
I think in most of the cases he is mentioning the deputy clerk 
is as a rule the clerk of the court of the State where he lives, 
and his fees as deputy clerk for the United States court are 
very small. He is not paid much money. 

Mr. MANN. Of course, that would be a very sensible course 
to pursue. 

Mr. NORRIS. As far as I am familiar with it, that is the 
universal rule. I do not believe there is an exception to it in 
my own State. ‘Phere may be, but those cases I know about 
are no exception to it. While I do not know what they get, I 
know it is a very small item. There are places, I want to say 
to the gentleman, especially in the more sparsely settled parts 
of the country, where provisions are made by law for the hold- 
ing of terms of court, where, if you consider it only and entirely 
on the amount of business that is done at those particular 
places, it perhaps would not be justifiable; but I think the 
Congress has had in view the idea that they wanted to prevent 
what I know from my own observation has often occurred, 
namely, the making it necessary for litigants, particularly in 
the United States courts, to travel great distances. And if the 
clerk and the judge of the court are careful about the selection 
of deputies, they can always get the clerk of the court of the 
State to act as United States court deputy clerk, with the pay- 
ment of a very little amount of money. 

Mr. MANN. Of course, that might be, but that is the very 
question. Is that the way it is done, or are these numerous 
clerks political appointees for the benefit of the Member of 
Congress who has the places created? 

Mr. NORRIS. I want to say to the gentleman that in that 
part of the country with which I am familiar it is done in the 
way that I have mentioned, and the deputy marshals are 
selected in the same way. 

Mr. MANN. Does the gentleman control the appointments 
in his district? 

Mr. NORRIS. No. 
consulted. 8 

Mr. MANN. I think the gentleman ought to be consulted. 


I would not say that I have not been 


Mr. NORRIS. It may be that I have been, but I do not 
remember about it. It is something that nobody cared much 
for. There was no clamor for these places, because there was 
not enough in it, and the only men who could take them would 
be the clerks or men who had other positions out of which they 
could really make their living. 

Mr. COX of Indiana. I want to say to the gentleman from 
Illinois [Mr. Mann] that I hope the gentleman from Nebraska 
[Mr. Norris] will be put in a position where he can make these 
appointments, and he will be, especially if the newspapers can 
be depended upon, 

Mr. MANN. I will say this, that the gentleman will be very 
effective in that position, in my judgment, 

The Clerk read as follows: 


Sec. 89. The State of Missouri is divided into two judicial districts, 
to be known as the eastern and western districts of Missouri. The 
eastern district shall include the territory embraced on the ist day of 
e counties of Audrain, Craw- 
Dent, 9 Gasconade, Iron, Jefferson, Lincoln, Montgomery, 


age a 


Madison, Mississippi, New 


Butler, Cape Girardeau, Carter, Dunklin. 
Madrid, O m, Pemiscot, het Reynolds, Ripley, Scott, annon, 
Stoddard Wa e, which shall constitute the southeastern division 


an 

of said district. rms of the district court for the eastern division 
shall be held at St. Louis on the first Mondays in May and November; 
for the northern division, at Hannibal on the fourth Monday in May 
and the first Monday in December; and for the southeastern division, 
at Cape Girardeau on the second Mondays in April and October. The 
western district shall include the territor embraced on the Ist day of 
July, 1910, in the counties of Bat aldwell, Carroll, Cass, Clay, 
Grundy, Henry, Jackson, Johnson, Lafayette, Livingston, Mercer, Put- 
nam, St. Clair, Saline, and Sullivan, which shall constitute the 
western division ; also the territory embraced on the date last men- 
tioned in the counties of Barton, Barry, Jasper, Lawrence, McDonald, 
Newton, Stone, and Vernon, which shall constitute the southwestern 
division; also the territory embraced on the date last mentioned in 
the counties of Andrew, Atchison, Buchanan, Clinton, Daviess, Dekalb, 
Gentry, Holt, Harrison, Nodaway, Platte, and Worth, which shall con- 
stitute the St. Joseph division ; also the territory embraced on the date 
last mentioned in the counties of Benton, Boone, Callaway, Cooper, 
Camden, Cole, Hickory, Howard, Maries, Miller, Moniteau, Morgan, 
Osage, and Pettis, which shall constitute the central division; also the 
territory embraced on the date last mentioned in the counties of Chris- 
tian, Cedar, Dade, Dallas, Douglas, Greene, Howell, Laclede, Ozark, 
Polk, Pulaski, Taney, Texas, Webster, and Wright, which constitutes 
the southern division. Terms of the district court for the western 
division shall be held at Kansas City on the fourth Monday in April 
and first Monday in November; for the southwestern division, at Joplin 
on the second Mondays in June and January; for the St. Joseph 
division, at St. Joseph on the first Monday in March and third 22 
in September; for the central division, at Jefferson City on the thir 
Mondays in rch and October; and for the southern division, at 
Springfield on the first Mondays in April and October. 

The clerk of the court for the western district shall maintain an 
office in charge of himself or a deputy at Kansas City, at Jefferson City, 
at St. Joseph, and at Springfield, which shall be co open at all times 
for the transaction of the business of the court. The marshal for each 
district shall also maintain an office in charge of himself or a deputy 
at each place of holding court in his district. 


Mr. MOON of Pennsylvania. Mr. Speaker, I move the fol- 
lowing amendment, which I send to the Clerk's desk. 

The SPEAKER pro tempore (Mr. OLMSTED). The gentleman 
from Pennsylvania offers amendments, which the Clerk will 
report. 

The Clerk read as follows: 

On page 81, section 89, in line 23, strike out the word “ Oregon” and 
insert it before the word Ozark,” on 2 83, in line 2. 

On page 82, in line 3, after the word “ November,“ insert the words 
“ond at Rolla on the fourth Monday in January: Provided, That suit- 
able rooms and accommodations for holding court at Rolla are furnished 
free of expense to the United States.” 

On page 83. in line 6, after the word“ November,” insert the words 
“and at Chillicothe on the fourth Monday in May and the first Monday 
in December: Provided, That suitable rooms and accommodations for 
88 court at Chillicothe are furnished free of expense to the United 

ates. 

Mr. MOON of Pennsylvania. Mr. Speaker, this is an act 
passed since the report on this bill, and it meets simply the 
existing law. 

The SPEAKER pro tempore. 
the amendments. 

The question was taken, and the amendments were agreed to. 

Mr. RUCKER of Missouri. Mr. Speaker, I desire to offer the 
following amendment: 

On pa c 83, line 15, after the words“ St. Joseph,“ amend by inserting 
“ at Chillicothe.” 

The Clerk read as follows: 

Page 83, line 15, after St. Joseph,“ insert “at Chillicothe.” 

The SPEAKER pro tempore. The question is on the amend- 
ment. 

Mr. MANN. Mr. Speaker, why this creation of another use- 
less office? The gentleman himself admitted he did not have the 
power to make the appointment, 


The question is on agreeing to 
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Mr. RUCKER of Missouri. I have not; and I have not been 
prompted by any act of mine to endeavor to get that power, 
and do not expect to get the power of the appointment of one 
until 1912. I make this motion, Mr. Speaker, because there is no 
deputy clerk's office there. It is approximately 150 miles from 
the nearest office, and I think there ought to be an office kept 
there and kept open. I make the motion in good faith. 


Mr. MOON of Pennsylvania. I want to say to the gentleman 
that there is a provision that we have carried in the bill that 
wherever that condition exists the judge himself may designate 
a particular place where a deputy clerk shall reside and keep 
an office. We carry that in the general law and left it in this 
bill. The judge determines if the business of the district or 
division is sufficient, and then he can authorize the keeping of 
a deputy clerk and keeping an office at a particular place. That 
is carried in the existing law. 
Mr. RUCKER of Missouri. There are three offices where no 
_ Geputy clerk is provided, or four, at least, and with all the 

others that have been authorized it seems to me that there ought 
to be three in the State of Missouri. 

Mr. NORRIS. I did not get the amendment, 

Mr. RUCKER of Missouri. The amendment I offered was, on 
line 15, page 83, after the words “ St. Joseph,” insert “ at Chilli- 
cothe.” The effect of the amendment will simply be to provide 
a deputy clerk an office there. 

Mr. NORRIS. Is that place provided for a session of the 
court? 
ae RUCKER of Missouri. The court has been established 

ere, 

Mr. MOON of Pennsylvania. The section to which I want to 
call attention provides that the district judge may designate 
a clerk to reside and maintain an office at such place of holding 
a court as the judge may determine. 

Mr. RUCKER of Missouri. In answer to the gentleman, I 
want to suggest if you will strike out these other cities in Mis- 
souri—Kansas City, Jefferson, St. Joseph, and Springfield—then 
I take it under that provision of section 4 the judge would desig- 
nate certain places for clerks and deputies to reside; but as 
Congress sees fit to name four, and exclude others, it would be 
taken in the nature of a direction to the court, I fear. There- 
fore I ask that the amendment be adopted. 

Mr. MANN. May I ask the gentleman, Where is the provision 
in the section for holding a court at Chillicothe? 

Mr. RUCKER of Missouri. That was placed in the bill a 
moment ago by an amendment, The general law was passed 
during last year. 

Mr. MOON of Pennsylvania. The gentleman holds it is 
necessary from his knowledge of the business of that division? 

Mr. RUCKER of Missouri. I say it is at least desirable. 

Mr. MOON of Pennsylvania. I trust the gentleman would not 
want to put it in for any other reason. 

Mr. MANN. The gentleman would not want to put it in for 
any other reason. 

Mr. RUCKER of Missouri. I leave the gentleman from Illi- 
nois to answer that question. 

The question was taken, and the amendment was agreed to. 

Mr. THOMAS of Kentucky. Mr. Speaker, the last time this 
bill was up for consideration section 81 was passed. 

The SPEAKER pro tempore. Does the gentleman make any 
motion? 

Mr. THOMAS of Kentucky. I move to strike out the last 
word. The last time this bill was up for consideration section 
81 was passed for amendment, and I desire now to go back to 
that section and offer an amendment to it, which I will send 
to the Clerk’s desk. 

The SPEAKER pro tempore. The gentleman from Kentucky 
asks unanimous consent to recur to page 70 for the purpose of 
offering an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 70, line 19, strike out the word “ Todd;" line 20, strike out the 
words “Logan, Butler;” and after the word “division,” in line 22, 
page 70, insert the words “counties of Logan, Butler, and Todd shall 

in the Bowling Green division, and shall constitute a part of Bowling 
Green district.” 

The SPEAKER pro tempore. Is there objection to recurring 
to the paragraph for the purpose indicated? [After a pause.] 
The Chair hears no objection. The gentleman from Kentucky 
offers the amendment which the Clerk has reported. 

Mr. THOMAS of Kentucky. Mr. Speaker, this bill as it now 
stands places Logan, Todd, and Butler Counties in the Owens- 
boro division. These three counties are near Warren County, 
in which Bowling Green is situated, and they ought to be in 


that division. 
Mr. MANN. Will the gentleman yield for a question? 
Yes, sir. 


Mr. THOMAS of Kentucky. 


Mr. MANN. I understand this section is divided, and certain 
counties constitute the Bowling Green division? 

Mr. THOMAS of Kentucky. Yes, sir. 

Mr. MANN. And several counties constitute whatever the 
other division is called that these three counties are now in? 

Mr. THOMAS of Kentucky. They do. 

Mr. MANN. Would it not be proper to strike them out of that 
other division and insert them in the Bowling Green division? 

Mr. THOMAS of Kentucky. That is my amendment. 

Mr. MANN. Oh, no; you say that they shall constitute a part 
of the Bowling Green division. Now, is there a Bowling Green 
division? 

Mr. THOMAS of Kentucky. Yes, sir; as I understand, there 
is a Bowling Green division. : 

Mr. MANN. Then, if there be a Bowling Green division, 
strike the names of the counties out of that other division and 
insert the names in the Bowling Green division. 

. THOMAS of Kentucky. That is what I have done. 

. MANN. No; that is what the gentleman has not done. 
THOMAS of Kentucky. That is what I intended to do. 

. MANN. This Bowling Green division—where is it in the 


. THOMAS of Kentucky. It is in section 81. 

Mr. MANN. Is not this the situation, that all of the counties 
of the State are in the Bowling Green division, except these 
enumerated in some other division? 

Mr. THOMAS of Kentucky. Not all the counties in the 
State. 

Mr. MANN. 
State? 

Mr. THOMAS of Kentucky. Yes; all the counties in the 
western part of the State. 

Mr. MANN. Then all that the gentleman has to do is to 
strike them out here and they would go into the other division. 

E MOON of Pennsylvania. Then they would go to the 
other. 

Mr. MANN. Then they would belong to the other. 

Mr. THOMAS of Kentucky. I want those three counties to 
go to Bowling Green. They are right adjacent to it. 

Mr. MANN. Where is the part of the bill that creates the 
Bowling Green division? 

Mr. MOON of Pennsylvania. There is no Bowling Green 
division. We want to create it. 

Mr. THOMAS of Kentucky. I will move to amend by strik- 
ing out those three counties—Logan, Todd, and Butler—strik- 
ing out of line 19 the word “Todd” and out of line 20 the 
words “Logan” and “Butler.” 

Mr. MOON of Pennsylvania. 
now amends his amendment. 

Mr. THOMAS of Kentucky. Yes; in the way I have just in- 
dicated. 

The SPEAKER pro tempore. The gentleman from Kentucky 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 70, line 19, strike out Todd; line. 20, strike out“ Logan” 
and “ Butler.” 

Mr. JAMES. What will be the effect of the amendment? 

Mr. THOMAS of Kentucky. That will put them into the 
Bowling Green district. 

Mr. JAMES. They ought to go there. 
joining it. 

Mr. THOMAS of Kentucky. From Butler County you have 
to go through Bowling Green to get to Owensboro. 

The question being taken, the amendment was agreed to. 

The Clerk read as follows: 


Sec. 91. The State of Nebraska shall constitute one judicial district, 
to be known as the district of Nebraska. Said district is divided into 
eight divisions. The territory embraced on the ist day of July, 1910, 
in the counties of Douglas, Sarpy, Washington, Dodge, Colfax, Platte, 
Nance, Boone, Wheeler, Burt, Thurston, Dakota, Cuming, Cedar, and 
Dixon shall constitute the Omaha division; the territory embraced on 
the date last mentioned in the counties of Madison, = pong 4 Knox, 
Pierce, Stanton, Wayne, Holt, Boyd, Rock, Brown, and Keya Paha shall 
constitute the Norfolk division; the territory embraced on the date 
last mentioned in the counties of Cherry, Sheridan, Dawes, Box Butte, 
and Sioux shall constitute the Chadron division; the territory em- 
braced on the date last mentioned in the counties of Hall, Merrick, 
Howard, Greeley, Garfield, Valley, Sherman, Buffalo, Custer, Loup. 
Blaine, Thomas, Hooker, and Grant shall constitute the Grand Island 
division; the territory embraced on the date last mentioned in the 
counties of Lincoln, Dawson, Logan, McPherson, Keith, Deuel, Morrill, 
Cheyenne, Kimball, Banner, and Scotts Bluff shall constitute the 
North Platte division; the territory embraced on the date last men- 
tioned in the counties of Cass, Otoe,- Johnson, Nemaha, Pawnee, Rich- 
ardson, Gage, Lancaster, Saunders, Butler, Seward, Saline, Jefferson, 
Thayer, Fillmore, York, Polk, and Hamilton shall constitute the Lin- 
coln division; the territory embraced on the date last mentioned in 
the counties of Clay, Nuckolls, Webster, Adams, Kearney, Franklin, 
Harlan, and Phelps shall constitute the Hastings division; and the 
territory embraced on the date last mentioned in the counties of Gos- 


But all the counties in the western part of the 


I understand the gentleman 


They are right ad- 
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per, Red Willow, Frontier. Hitcheock, Dundy, Chase, 

. Wiedeck division, Terms ne dis. 

trict court for the Omaha division shall be held at Omaha on the 

Monday in April and the fourth coe A in September; 

division, at Norfolk on the third — on 

Chadron diyis at Chadron on the second Monday heen praa for 

the Grand Island division, at Grand Island on the Monday in 
North Platte division, at North Platte on the first 

in January: the Lincoln di 

ond onday in y 

Hastings division, wot Hastings 


Provid That where provision 
where there are no Federal buildings, 


court at 


keep his office and reside at the place of holding court in division 


for which he is appointed. 

Mr. MOON of Pennsylvania. I move to amend by inserting in 
line 2, on page 85, after the word“ Deuel,” the word Garden. 

Since the reporting of the bill the new county of Garden has 
been created out of the county of Deuel. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 85, line 2, after “ Deuel,” insert Garden.” 

Mr. NORRIS. I have no objection to the amendment; but 
I would suggest to the gentleman that that is unnecessary, be- 
cause this is a new county, created out of one of the others 
named there. 

Mr. MOON of Pennsylvania. That is true. 

Mr. NORRIS. If the gentleman will notice the reading of 
the law itself, it is peculiarly worded. It refers to the territory 
covering the counties embraced on the Ist of July, 1909. 

Mr. MANN. That might not cover it now. 

Mr. MOON of Pennsylvania. We have changed that to 1910, 
and as I understand that might not cover it, this amendment 
has been recommended. 

Mr. NORRIS. Then the change ought to be made. 

Mr. MOON of Pennsylvania. In addition to that, I move to 
amend, in line 22, page 85, at the end of the line, by striking 
out the word“ first“ and inserting the word “second.” In line 
23 strike out “ January” and insert “ June.” In line 24 strike 
out “fourth” and insert “ first.” These changes in the time of 
holding court have been made by an act of Congress passed 
since then, 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 85, line 22, at the end of the line, strike out the word “first” 
and insert “ second.” 

Line 23, strike out “ January and insert “ June.” 

Line 24, strike out fourth and insert “ first.” 

Mr. NORRIS. Is the gentleman sure about those changes? 

Mr. MOON of Pennsylvania. Yes. 

Mr. NORRIS. As I recall it, the changes that we made in 
regard to the court at Lincoln were different from that. 

Mr. MOON of Pennsylvania. We went over it very carefully. 

Mr. NORRIS. If the gentleman is satisfied that that is cor- 
rect, then the amendment ought to be agreed to. 

The amendments were agreed to. 

The Clerk read as follows: 


Sec. 94. The State of New Jersey shall constitute one judicial dis- 
trict, to be known as the district of New Jersey. Terms of the district 
court shall be held at Trenton on the third Tuesdays in January. Ape 
June, and September. At each term of the district court it shall be 
lawful for the judge holding such term, on consent of both 
application therefor and good cause shown by either pa 
cause set for trinl or hearing at said term, to order suc 
held or tried at the city of Newark, in said distri upon the day set 
for that purpose by said Judge : Provided, That suc 8 shall 
be made 5 said ‘salen either in vacation or term time, at least one week 
before the date set for trial of said cause, and on at least five da notice 
to the opposite party or his or her attorney ; and writs of su na to 
compel the attendance of witnesses at said city of Newark may issue, 
and jurors summoned to attend said term ma ordered by said judge 
to be in attendance upon said court in the city of Newark. 


Mr. MOON of Pennsylvania. Mr. Speaker, the gentleman 
from New Jersey [Mr. PARKER], who is not here this morning, 
made a suggestion which I think ought to be considered, and 
that is by inserting at the beginning of line 3, page 87, the 
word “or.” The provision here is that at each term of the 
district court it shall be lawful for the judge holding such term, 
on consent of both parties, to do certain things. It is evi- 
dently the intention that there should be an alternative. It 
should read “ or on application therefor and good cause shown.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment, 

The Clerk read as follows: 

„ at the nning of line insert the word “or,” so as 
Fey 1 or.” * to 
The amendment was agreed to, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate bad passed without amendment bills 
of the following titles: 

H. R. 20132. An act for the relief of Emil Haberer; 

H. R. 26583. An act to authorize the city of Drayton, N. Dak, 
to construct a bridge across the Red River of the North; 
H. R. 971. An act for the relief of Joseph R. Reichardt; 

H. R. 16990. An act for the relief of George J. Diller; and 
H. R. 6075. An act for the relief of Amos Hershey. 


LAWS RELATING TO THE JUDICIARY. 
The Clerk read as follows: 


ern, eastern 
The northern district shall include the territory em- 

braced on the Ist uer ad J my 1910, in — 5 counties of Albany, 3 
O, on, Cortland, 8 Essex, Franklin, > 
Hamilton, Herkimer, Jeferson, Lewis, adison, Montgomery, 
Oswego, Otsego, Renssclaer, St. Lawrence, Saratoga, 

Schenectady, Schoharie, Tioga, Tompkins, Warren, and 1 

Terms of the district court for said distri 


ober; at Syracuse 
iscretion of the judge of 


Such appointment 
shall be made by notice of at least 20 days 1 in a newspaper 


held. The eastern dis- 
trict shall include the 1 embraced on the Ist day of July, 1910, 
in the counties of Richmond, Kings, Queens, Nassau, and Suffoik, with 
the waters thereof. ‘Terms of the district court for said district shall 
be held at Brooklyn on the first Wednesday in every month. The south- 
ern district shall include the territory embraced on the Ist day of July, 
1910, in the counties of Columbia, Dutchess, Greene, New York, Orange, 
Putnam, Rockland, Sullivan, Ulster, and Westchester, with the waters 
thereof. ‘Terms of the district court for said district shall be held at 
New York City on the first Tuesday in each month. The district courts 
of the sou and eastern districts shali have concurrent jurisdiction 
over the waters within the counties of New York, Kings, Queens, Nas- 
sau, Richmond, and Sufolk, and over all seizures made and all matters 
done in such waters; all processes or orders issued within either of 
said courts or by any judge thereof shall run and be executed in any 
part of said waters. ‘he western district shall include the territory 
embraced on the ist day of July, 1910, in the counties of Allezany, 
Cattaraugus, Chautauqua, 8 Erie, Genesee, Livingston, Monroe, 
Niagara, Ontario, Orleans, Schuyler, Seneca, Steuben, Wayne, Wyo- 
ming, and Yates, with the waters thereof. Terms of the district court 
for said district shall be held at Elmira on the second Tuesday in Janu- 
ery: at Buffalo on the second Tu ys in March and November; at 
Rochester on the second Tuesday in May; at Jamestown on the second 
Tuesday in July; at Lockport on the second Tuesday in October; and 
at Canandaigua on the second Tuesday In September. The regular ses- 
sions of the district court for the western district for the hearing of 
motions and for proceedings in bankruptcy and the trial of causes in 
admiralty, shall be held at Buffalo at least two weeks in each month of 
the year, except August, unless the business is sooner disposed of. ‘The 
times for holding the same. and such other special sessions as the court 
shall deem necessary shall fixed by rules of the court. All process 
in adiniralty causes and procedings shall be made returnable at Bufalo. 
The ju of any district in the State of New York may perform the 
duties of the judge of any other district in such State upon the request 
of the resident judge entered in the minutes of his court; and in sach 
cases said judges, respectively, shall have the same powers as are vested 
in the resident judge. 


Mr. MANN. Mr. Speaker, I move to strike out the last 
word. This language is— 

The judge of any district in the State of New York shall perform 
the duties of the judge of any other district in such State upon the 
request of the resident judge. 

It is in the singular number, although it might embrace more 
than one judge, and then it says— 


and in such case said judges, respectively, shall have the same powers 
as are vested in the resident ju 


I would like to ask the gentleman from New York if the 
words “said judges” refer to more than one judge called in? 

Mr. PARSONS. They refer to the judges of the three dis- 
tricts. There are four districts in the State of New York. I 
think it would be more grammatical if the word “judges,” at 
the end of line 3, should read “ judge.” 

Mr. GARRETT. Does not the word “respectively” cure 
that? 

Mr. PARSONS. Oh, it is intelligible as it is now, but I 
think the suggestion of the gentleman from Illinois is a good 
one. 

Mr. MANN. Where you use the singular in one place, it is 
better to use the singular in the other. 

Mr. GARRETT. If you use the word judge in the singular 
you want to strike out the word “ respectively.” 

Mr. MANN. Of course. Mr. Speaker, I move to amend, on 
page 90, by striking out, in lines 3 and 4, the words “ judges, 
respectively,” and insert in lieu thereof the word “judge.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


On 90, lines 8 and 4, strike out the words “said judges, re- 
epectivate and insert in place thereof the words “ said judge.“ 


The amendment was agreed to. 
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SENATE BILL AND JOINT RESOLUTIONS REFERRED. 


Under clause 2 of Rule XXIV, Senate bill and joint resolu- 
tions of the following titles were taken from the Speaker’s table 
and referred to their appropriate committees, as indicated 
below: 

S. 6702. An act to promote the safety of employees and trav- 
elers upon railroads by compelling common carriers engaged in 
interstate commerce to equip their locomotives with safe and 
suitable boilers and appurtenances thereto; to the Committee 
on Interstate and Foreign Commerce. 

S. J. Res. 131. Joint resolution authorizing the Secretary of 
War to receive for instruction at the Military Academy at West 
Point two Chinese subjects, to be designated hereafter by the 
Government of China; to the Committee on Military Affairs. 

S. J. Res. 133. Joint resolution providing for the filling of a 
vacancy, to occur on January 23, 1911, in the Board of Regents 
of the Smithsonian Institution of the class other than Members 
of Congress; to the Committee on the Library. 


LAWS RELATING TO THE JUDICIARY. 


The Clerk read as follows: 


Sec. 96. The State of North Carolina is divided into two districts, to 
be known as the eastern and western districts of North Carolina. The 
eastern district shall include the territory embraced on the Ist day of 
July, 1910, in the counties of Beaufort, Bertie, Bladen, Brunswick, Cam- 
den, Chatham, Cumberland, Currituck, Craven, Columbus, Chowan, 
Carteret, Dare, Duplin, Durham, Edgecombe, Franklin e ool r 


Greene, Halifax, Harnett, Hertford, Hyde, Johnston, Jones, noir, Lee, 
Martin, Moore, Nash, New Hanover, No mpton, Onslow, Pamlico, 
Pasquotank, Pender, Pitt, Robeson, Richmond. 


3 Person, D 
Scotland, Tyrrell, Vance, Wake, Warren, 1 e 
ilson. Terms of the district court for the eastern district shal 
be held at Elizabeth City on the second Mondays in April and October ; 
at Washington on the third — pars, ig in April and October; at Newbern 
on the fourth Mondays In April and October; at Wilmington on the sec- 
ond Monday after the fourth Mondays in April and October; and at 
Raleigh on the fourth Monday after the fourth Mondays in April and 
October: Provided, That the city of Washington shall provide and 
furnish at its own — a suitable and convenient place for holding 
the district court at Washington. The clerk of the court for the east- 
ern district shall maintain an office in 2 of himself or a deputy at 
Raleigh, at Wilmington, at Newbern, at Elizabeth City, and at Wash- 
ington, which shall kept open at all times for the transaction of the 
business of the court. e western district shall include the territory 
embraced on the ist day of July, 1910, in the counties of Alamance, 
Alexander, Ashe, Alleghany, Anson, Buncombe, Burke, Caswell, Cabar- 
rus, Catawba, Cleveland, Caldwell, Clay, Cherokee, Davidson, Davie, 
Forsyth, Guilford, Gaston, Graham, Henderson, Haywood, Iredell, Jack- 
son, Lincoln, R Mitchell, McDowell, Madison, 
Macon, Orange, Polk, 17 Rockingham, Rowan, Rutherford, 
Stanly, Stokes, Surry, Swain, Transylvania, Union, Wilkes, Watauga; 
Yadkin, and Yancey. Terms of the district court for the western dis- 
trict shall be held at Greensboro on the first Mondays in June and De- 
cember; at Statesville on the third Mondays in April and October; at 
Salisbury on the fourth grog be in April and October; at Asheville on 
the first Mondays in May and November; at Charlotte on the first Mon- 
days in 8 and October; and at Wilkesboro on the fourth Mondays in 
May and November. The clerk of the court for the western division 
shall maintain an office in charge of himself or a deputy at Greensboro, 
at Asheville, at Statesville, and at Wilkesboro, which shall be kept open 
at all times for the transaction of the business of the court. 

Mr. PARSONS. Mr. Speaker, I move to amend, in line 25, 
page 91, by striking out the word “ division” and inserting the 
word “district.” It is a misprint. 

The amendment was agreed to. 

Mr. BENNET of New York. Mr. Speaker, I move to strike 
out the last word for the purpose of asking my colleague a 
question upon the preceding section. On page 90, line 2, the 
language is “upon the request of the resident judge entered 
in the minutes of his court.” To make it specific, I would like 
to ask, if we desire, as we frequently do, to have Judge Hazle 
or Judge Ray come down and sit in the southern district, who 
is the resident judge in the southern district. 

Mr. PARSONS. I thank the gentleman from New York for 
his vigilance, and if he will ask unanimous consent to return 
to that page for the purpose of offering an amendment I will 
consent. 

Mr. BENNET of New York. I ask unanimous consent to re- 
turn to section 95 for the purpose of offering an amendment. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to return to section 95 for the purpose of offering 
an amendment. Is there objection? 

There was no objection. 

Mr. BENNET of New York. Mr. Speaker, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

Page 90, line 2, before the word “ resident,” strike out the word 
“the” and insert the word “ any.” 


Sampson, 
and 


The SPEAKER pro tempore. 
to the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. BENNET of New York. Mr. Speaker, I would also like 
to ask my colleague if he recalls if this conflicts with a law 


The question is on agreeing 


relating to the judge of the eastern district of New York, 
which law was the result of a bill introduced by himself. ' 

Mr. PARSONS. The gentleman does not recall correctly that 
law, I think. There was a law that required or permitted the 
judge of the eastern district to try criminal cases in the south- 


ern district and which gave him extra compensation. That law 
was repealed in a recent Congress when an additional judge for 
the southern district was provided. 

Mr. BENNET of New York. Yes; but in repealing the stat- 
ute we went further than that and prohibited the judge in the 
eastern district from sitting in the southern district. 
ie PARSONS. No; we did not prohibit him from sitting 

ere. 

Mr. BENNET of New York. Well, it was my colleague’s 
bill, and his recollection ought to be better than mine. 

Mr. PARSONS. We simply cut out the extra compensation 
as struck out the partial provision that had been in the law 

ore. 

The Clerk read as follows: 


Sec. 98. The State of Ohio is divided into two judicial districts, to 
be known as the northern and southern districts of Ohio. The northern 
district shall Include the territory embraced on the Ist day of July, 

0, in_the counties of Ashland, Ashtabula. Cuyahoga, Carroll, Colum- 

Crawford, Geauga, Holmes, Lake, Lorain, Medina, Mahoning, 

Portage, Richland, Summit, Stark, Tuscarawas, Trumbull, and Wayn 
which shall constitute the eastern division ; also the territory embra 
on the date last mentioned in the counties of Auglaize, Allen, Defiance, 
Erie, Fulton, Henry, Han Hardin, Huron, Lucas, Mercer, Marion, 
Ottawa, Paulding, Putnam, eca, Sandusky, Van Wert, Wil 
Wood, and Wyandotte, which shall constitute the western division oi 
said district. Terms of the district court for the eastern division shall 
be held at Cleveland on the first Tuesdays in February, April, and 
October; and at Youngstown on the first esday after the rst Mon- 
day in March; and for the western division at Toledo on the first Tues- 
days in June and December. Grand and petit jurors summoned for 
service at a term of court to be held at Cleveland may, if in the opin- 
ion of the court the public convenience so requires, be directed to serve 
also at the term then being held or authorized to be held at kg ot 
town. Crimes and offenses committed in the eastern division shall 


cognizable at the terms held at Cleveland, or at Youngstown, as the 


court may direct. Any suit brought in the eastern division may, in 
the discretion of the court, be tried at the term held at Yo! town. 
The southern district shall include the territory embraced on the Ist 


day of July, 1909, in the counties of Adams, B 
Clark, Clermont, Clinton, Darke, Greene, Hamilton, Highland, Law- 
rence, Miami, Montgomery, Preble, Scioto, Shelby, and Warren, which 
shall constitute the western division; also the territory embraced on 
the date last mentioned in the counties of Athens, Belmont, Coshocton, 
Delaware, Fairfield, Fayette, Franklin, Gallia, Guernsey, Harrison, Hock- 
ing, Jackson, Jefferson, Knox, Licking, Logan, Madison, Meigs, Monroe, 
Morgan, Morrow, Muskingum, Noble, Perry, Pickaway, Pike, Union, 
Vinton, and Washington, which shall constitute the eastern division of 
said district. Terms of the district court for the western division shall 
be held at Cincinnati on the first Tuesdays in February, fg wee! and 
October; and for the eastern division at Columbus on the first esdays 
in June and December: Provided, That terms of the district court for 
the southern district shall be held at Dayton on the first Mondays in 
May and November. Prosecutions for crimes and offenses committed 
in any part of said district shall also be izable at the terms held 
at Dayton. All suits which may be brought within the southern dis- 
trict, or either division thereof, may be instituted, tried, and deter- 
mined at the terms held at Dayton. 


Mr. MOON of Pennsylvania. Mr. Speaker, I offer the follow- 
ing amendments, which I send to the desk and ask to have read. 
The Clerk read as follows: 


On page 24, line 7, strike out the word “ first” and in lieu thereof 
insert the word “ last.” 

On p: 24, line 8, strike out the words “ June and December” and 
in lieu thereof insert the words “April and October.” . 


The SPEAKER pro tempore. The question is on agreeing to 
the amendments, which, without objection, will be considered 
together. 

The question was taken, and the amendments agreed to. 

The Clerk read as follows: 


Sec. 99. The State of Oklahoma is divided into two judicial districts, 
to be known as the eastern and the western districts of Oklahoma. The 
eastern district shall include the territory embraced on the 1st day of 
July, 1910, in the counties of Adair, Atoka, Bryan, Craig, Cherokee, 
Creek, Choctaw, Coal, Carter, Delaware, Garvin, Grady, Haskell, 
Hughes, Johnston, Jefferson, Latimer, Le Flore, Love, McClain, Mayes, 
Muskogee, McIntosh. McCurtain, Murray, Marshall, Nowata, Ottawa, 
Okmulgee, Ofuskee, Pittsburg, Pushmataba, Pontotoc, Rogers, Stephens, 

uoyah, Seminole, Tulsa, Washington, and Wagoner. Terms of the 
district court for the eastern district shall be held at Musko; on the 
first Monday in January; at Vinita on the first Monday in March; at 
Tulsa on the first Monday in April; at South McAlester on the first 
Monday in June; at Ardmore on the first Monday in October; and at 
Chickasha-on the first Monday in November in each year. The western 
district shall include the territory embraced on the Ist day of July, 
1909, the counties of Alfalfa, Beayer, Beckham, Blaine, Caddo, 
Canadian, Cimarron, Cleveland, Comanche, Custer, Dewey, Ellis, Gar- 
field, Grant, Greer, Harmon, Harper, Jackson, Kay, Kingfisher, Kiowa, 
Lincoln, Logan, Majors, Noble, Oklahoma, Osage, Pawnee, Payne, Pot- 
tawatomle, Roger Mills, Texas, Tillman, Washita, Woods, and Wood- 
ward. Terms of the district court for the western district shall be held 
at Guthrie on the first Monday in January; at Oklahoma City on the 
first Monday in March; at Enid on the first Monday in June; and at 
Lawton on the first Monday in October. The clerk of the district court 
for the eastern district shall keep his office at Muskogee, and the clerk 
for the western district at Guthrie. 


rown, Butler, Champa 
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Mr. MORGAN of Oklahoma. Mr. Speaker, I offer the follow- 
ing amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

iking “ana”: 
ahd amar tine AS 5 page oc 2 — 12 K ibd after t oe tae ar October % 
and insert a semicolon and the follo words: “And at Woodward 
on the first Monday in November.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendments, which, without objection, will be considered 
together. 

Mr. GARRETT. Does that create a new place for holding 
court? 

Mr. MOON of Pennsylvania. Mr. Speaker, there is a pro- 
vision in existing law that I shall have to insist upon before I 
can agree to this amendment, and that is that suitable rooms 
for holding the court at Woodward shall be furnished free of 
expense to the United States. 

Mr. MORGAN of Oklahoma. Mr. Speaker, I see no reason 
why Woodward should be required to do that when other places 
are not. 

Mr. MOON of Pennsylvania. That is existing law. It was 
the wisdom of Congress that passed that law. 

Mr. MORGAN of Oklahoma. I shall not object, but I do not 
See any reason why Woodward should be discriminated against. 

Mr. MOON of Pennsylvania. It is not discriminating against 
Woodward. There are hundreds of places where this same 
condition prevails. 

Mr. MORGAN of Oklahoma. Very well. 

Mr. MOON of Pennsylvania. Therefore, Mr. Speaker, I shall 
ask the gentleman to amend his amendment by adding the 
words: 

Provided, That suitable rooms and accommodations for holding court 
at Woodward are furnished free of expense to the United States. 

Mr. MORGAN of Oklahoma. Very well. 

The SPEAKER pro tempore. The Clerk will report the 
amendment as modified. 

The Clerk read as follows: 

Amend section 99, on page 96, in line 18, striking out the word 
“and,” and in line 19, after the word “October,” substitute a semi- 
colon for a period and insert “and at Woodward on the first Monday 
in November: Provided, That suitable rooms and accommodations for 
yt cours at Woodward are furnished free of expense to the United 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. MORGAN of Oklahoma. Mr. Speaker, I also offer the 
following amendment: 

The Clerk read as follows: 

Page 96, line 22, strike out the word “Guthrie” and insert the 
eapital of the State.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

Mr. GARRETT. Mr. Speaker, would the gentleman be will- 
ing for that amendment to go over and. revert to the section 
again? Will not the gentleman ask unanimous consent that that 
section be reverted to at some future time? 

Mr. MORGAN of Oklahoma. If it shall be understood that 
it be called up when I am here. I will state this: The capital 
of Oklahoma has really been changed to Oklahoma City. The 
matter may be kept in controversy in the United States courts 
for some time by appeal to the Supreme Court of the United 
States. But the supreme court of the State has rendered a final 
decision. The clerk of the United States court should have his 
office at the capital of the State. There can be no question 
about this. 

Mr. GARRETT. Well, the gentleman understands I have no 
interest in the matter personally of any kind, but there is a 
small House here and the gentleman is the only Representative 
from Oklahoma, I believe, on the floor. Does the Oklahoma 
delegation agree on this proposition? 

Mr. MORGAN of Oklahoma. I will state that my attention 
was not called to this matter until this morning. I have had no 
opportunity to confer with members of the delegation. To my 
mind it seems very clear that the clerk of the western district 
should have his office at the capital of the State. I do not think 
my colleague [Mr. McGuire] would object to this. 

Mr. BENNET of New York. Will the gentleman yield for a 
question? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. BENNET of New York. Is not there considerable uncer- 
tainty at present as to exactly where the capital of Oklahoma is? 

Mr. MORGAN of Oklahoma. Admitting there is some uncer- 
tainty now, the matter will soon be finally and definitely settled, 
and my amendment will leave the office of the clerk of the 
United States court at the capital, where it should be. . 


Mr. BENNET of New York. Yes; but does not the gentleman 
put the judge of the United States district court, the marshal, 
the clerk, and the other officers in the position of determining 
a question on which there seems to be a considerable difference 
of opinion in Oklahoma? Suppose the United States district 
court decides that the capital of Oklahoma is Guthrie; suppose 
some judge in Oklahoma decides it is Oklahoma City; suppose 
the governor decides it is at Lawton, and then the capital 
remains, as I understand it is now, in an express wagon; where 
is the judge to hold court? 

Mr. MORGAN of Oklahoma. I do not apprehend there will 
be any serious consequences, such as the gentleman has indi- 
cated. Our State legislature is now in session at Oklahoma 


City. The supreme court of the State has decided where the. 


capital is. I do not think there is any real controversy about 
where the capital of Oklahoma is. 

Mr. BENNET of New York. Then why not move to strike 
out “Guthrie” and insert Oklahoma City?” 

Mr. MORGAN of Oklahoma. Well, if this amendment is lost 
I will do that, but I thought the amendment I proposed was 
fair, as I thought all would concede that the clerk's office for 
the western district should be at the capital of the State. 

Mr. BENNET of New York. But you put the United States 
district judge to his selection. 

Mr. MORGAN of Oklahoma. The judge and other officers 
of the United States court will have no more difficulty than 
the State officers. 

Mr. BENNET of New York. But this is a Federal officer, 
and he is not responsible for what the State does, and I suggest 
to the gentleman—— 

The SPEAKER pro tempore. The time of the gentleman 
from Oklahoma has expired. 

Mr. BENNET of New York. I ask unanimous consent that 
the gentleman’s time may be extended five minutes. 

The SPEAKER pro tempore. Is there objection to the re- 
quest? [After a pause.] The Chair hears none. 

Mr. BENNET of New York. I seriously suggest to the gen- 
tleman that his amendment might result in a great deal of 
serious legal complication, whereas if he names a particular 
city, then we have discharged our responsibility. 

Mr. MORGAN of Oklahoma. Well, I will consent to allow 
the matter to be passed as requested by the gentleman from 
Tennessee. 

Mr. GARRETT. I merely suggest that, and I hope the gentle- 
man will understand that I have not the slightest interest in it. 

Mr. MADISON. I would like to ask the gentleman a ques- 
tion. Now that it is a fact that the capital of Oklahoma is 
established ; that the legislature has fixed the place and the bill 
has been signed and the controversy is ended, why not insert 
the name of Oklahoma City? That is the thing that ought 
to be done, and the matter ought not to be left suspended in 
mid-air. Oklahoma City ought to be named. 

Mr. MORGAN of Oklahoma. In answer to the gentleman I 
will state that I thought in fairness to my colleague [Mr. 
McGurre], who represents the first district, in which Guthrie is 
situated, I did not want to urge any such amendment in his 
absence. That is the reason. 

Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent that the paragraph may be passed for the present with- 
out prejudice. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent that the section may be passed for the 
present without prejudice, and with the amendment pending. 

Mr. MADISON. Mr. Speaker, reserving the right to ob- 
ject, I am of the opinion that the only question that is involved 
is the one question of whether or not Guthrie or Oklahoma City 
shall appear, and that we ought to write in the name of Okla- 
homa City and go ahead with this matter. 

Mr. BENNET of New York. There is the additional ques- 
tion of personal courtesy. The gentleman from Oklahoma does 
not want to proceed in the absence of his colleague who repre- 
sents the district in which Guthrie is situated, and it does no 
harm to pass it over. That is the reason I made the request. 
I was rather an outsider in the matter. 

Mr. MADISON. I desire to extend all courtesy to the ab- 
sent gentleman, but the gentleman is aware of the fact that 
the Representative from this district has not been here. We 
want to get through with this bill, and certainly ought not to 
take up more than one more day with it. We have no assurance 
that the gentleman will be here, and as this is to establish a 
settled proposition now, namely, that Oklahoma City is the 
capital, why should there be further waiting? 

The SPEAKER pro tempore. Is there objection? 

Mr. MADISON. I shall object to the matter being passed 
over. 
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Mr. FOSTER of Illinois. I suggest that the gentleman should 
not object. We have not a quorum here this afternoon. 

Mr. BENNET of New York. I do not think the gentleman 
will make any progress. 8 

Mr. MADISON. On the insistence of the gentleman, I will, 
although I feel certain that at the next sitting on this bill we 
ought to dispose of that matter. 

Mr. MOON of Pennsylvania. I think it would expedite mat- 
ters for the gentleman to withdraw his objection and let it go 
over. 

The SPEAKER pro tempore. Does the gentleman from 
Kansas [Mr. Mapison] withdraw his objection? 

Mr. MADISON. I do. 

Mr. SMALL. Mr. Speaker, I ask unanimous consent to re- 
turn to page 91 of the bill for the purpose of offering an amend- 
ment. 

The SPEAKER pro tempore. The gentleman from North 
Carolina asks unanimous consent to return to page 91 of the 
pill for the purpose of offering an amendment, which the Clerk 
will report. 

The Clerk read as follows: 

Page 91, line 3, amend by adding the following after the word 
Washington: ` 

“Until a courthouse shall be constructed by the United States.” 

The SPEAKER pro tempore. Is there objection to returning 
to the section for the purpose indicated? 

There was no objection. 

Mr. SMALL. Mr. Speaker, at present there is no courthouse 
building owned by the United States, but one has been author- 
ized and will be constructed within 12 months, perhaps, so that 
this amendment simply makes it necessary for the city of Wash- 
ington to provide a courthouse until the United States shall 
construct one. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 101. The State of Pennsylvania is divided into three judicial 
districts, to be known as the eastern, middle, and western districts of 
Pennsylvania. The eastern district shall include the territory embraced 
on the Ist day of . in the counties of Berks, Bucks, Chester, 

igh, Montgomery, Northampton, Philadelphia, 
and the district court shall be held at Phila- 
delphia on the second Mondays in March and June, the third 3 in 
September, and the second Monday in December, each term to continue 
until the succeeding term begins. The middle district shall include 
the territory embraced on the Ist day of July, 1909, in the counties of 
Adams, Bradford, Cameron, Carbon, Center, Clinton, Columbia, Cum- 
berland, Dauphin, Franklin, Fulton, Huntingdon, Juniata, Lackawanna, 
Lebanon, „ Lycoming, Mifflin. Monroe, Montour, Northumber- 
land, Perry, Pike, Potter, Snyder, Sullivan, Susquehanna, Tioga, Union, 
Wayne, Wyoming, and York. Terms of the district court shall he held 
at nton on the fourth Monday in February and the third Monday 
in October: at Harrisburg on the first Mondays in May and December ; 
and at Williamsport on the second Mondays in January and June. The 
western district shall include the territory embraced on the ist da, 


of 
July, 1909, in the counties of mars ers Armstrong, Beaver, Bedford, 
Clarion, Clearfield, Crawford, Elk, Erie, Fay- 


Blair, Butler, Cambri 
ette, Forest, Greene, Indiana, Jefferson, Lawrence, McKean, Mercer, 
Somerset, Terms 


enango, Warren, Washington, and Westmoreland. 
shall be held at Pittsburg on the first Monday in 
May and the third Monday in October; at Erle on the third Mon- 


Mr. BURKE of Pennsylvania. Mr. Speaker, I ask unanimous 
consent that, for the purpose of amendment, the paragraph just 
read be passed without prejudice. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent that the section just read may 
be passed for the present without prejudice. Is there objection? 

There was no objection. 

The Clerk read as follows: 


Sec. 104. The State of South Dakota shall constitute one judicial 
district of South Dakota. 


ged 


Perkins, Shannon, Todd, Tripp, Washa- 
and in the Rosebud and Pine Ridge Indian 
vision. Terms the dis- 


first Tuesday in April an s or north- 
—— atean, at Aberdeen, on y in May ‘and the second 
Tuesday in November; second 


Tuesday in June and the first Tuesday in October; and for the western 
divisi at Deadwood, on the third Tuesday in May and the first Tues- 
day In Pe Aar The clerk of the district court shall reside and have 
his principal office at Sioux Falls; and may appoint, as provided in 
section 4, deputies to reside and have their offices at Pierre, Deadwood, 
and Aberdeen. 

Mr. BENNET of New York. Mr. Speaker, I move to strike 
out the last word for the purpose of asking the gentleman in 
charge of the bill a question. The italicized words are as pro- 
vided by section 4,” and, turning over to section 4, it appears 
that that section starts with a provision, as follows: 

Except as otherwise specially provided by law. 

I do not know to what that refers. 

Mr. MOON of Pennsylvania. That refers to this: That ina 
great many cases we have provided for clerks to reside in cer- 
tain divisions. Now, in that particular class of cases this gen- 
eral law was not intended to apply. It was intended to apply 
wherever any case arose where, outside of definite provisions 
specifically made by Congress, clerks were necessary, leaving it 
to the judge—— 

Mr. BENNET of New York. I do not see the necessity for 
the language here at all, and I do see a certain danger about it, 
because you limit the appointment of this particular clerk to the 
method provided in section 4 and take away the wise limitation 
at the beginning of section 4, namely, “except as otherwise 
specially provided by law.” 

Mr. MOON of Pennsylvania. I do not see the danger that the 
gentleman refers to at all. 

Mr. BENNET of New York. Do you see any benefit from 
the language? Section 4 applies anyway, does it not? 

Mr. MOON of Pennsylvania. What I am endeayoring to get 
in my mind now is how this came in. 

Mr. BENNET of New York. Unnecessary language is al- 
ways dangerous. > 

Mr. MOON of Pennsylvania. The same thing can be done 
without this reference to section 4. - 

Mr. BENNET of New York. Section 4 is part of the law. 

Mr. MARTIN of South Dakota. Mr. Speaker, I think the 
inquiry of the gentleman from New York is pertinent. This 
is a question that affects the offices of deputy clerks in the 
other divisions of the district, and I think we should not have 
any limitations other than the general law. 

Mr. BENNET of New York. It seems to me these words 
ought clearly to be stricken out. 

Mr. MOON of Pennsylvania. I think so. I do not see any 
necessity for them. I shall make a motion to strike them out. 

Mr. BENNET of New York. I move to strike out of line 6, 
page 101, the words “as provided in section 4.” 

The Clerk read as follows: 

Page 101, line 6, strike out the words “as provided in section 4.“ 

The amendment was agreed to. 

Mr. MARTIN of South Dakota. I move to strike out the 
last word for the purpose of inquiring as to whether the date 
on page 101 has been changed to 10 instead of 9. 

Mr. MOON of Pennsylvania. That has been done by a gen- 
eral amendment. 

The SPEAKER pro tempore. The Chair is informed that 
that has been done by a previous amendment. 

Mr. MARTIN of South Dakota. So I am informed by the 
chairman of the committee. Now, Mr. Speaker, there are 
still other difficulties in this section as reported by the Com- 
mittee on Revision. For example, in the central division of 
the South Dakota district the Cheyenne River Reservation and 
the Standing Rock Reservation are still classed as being within 
the jurisdiction of the central division. 

In the preceding paragraph the northern division has, by 
this compilation, added to it certain counties—Corson, Schnasse, 
Dewey, and Armstrong. Now, these reseryations are within 
these counties, and these counties being placed in one division 
and the reservations still being regarded as in the central divi- 
sion, I think there may arise very great difficulties in litigation 
if we leave that section in the condition that it is in now. 
A man guilty of an offense in the Indian reservation, the coun- 
ties in which the reservation is situated being placed in one 
division and the reservation in which he resides being placed 
in another, I think that it might be taken advantage of with 
very serious results. 

There is also a similar condition regarding the Crow Creek 
Reservation, which is here classed as in the southern division, 
and the counties in which it is situated are classified as in 
the central division. I would suggest to the chairman of the 
committee that this section be passed without prejudice for the 
purpose of making sure that these jurisdictional questions are 
properly arranged. 

Mr. MOON of Pennsylvania. I think that that should be 
done, 


The committee took great pains to ascertain the accu- 
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racy of these things by correspondence with the district attor- 
neys; but from the statement made by the gentleman a serious 
question of jurisdiction might arise, and I therefore join in 
the request of the gentleman that it be passed over without 
prejudice. 

The SPEAKER pro tempore. The gentleman from South 
Dakota asks unanimous consent that the section be passed over 
without prejudice. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk read as follows: 

Sec. 105. The State of Tennessee is divided into three districts, to be 
known as the eastern, middle, and western districts of Tennessee. The 
eastern district shall include the 8 embraced on the Ist day of 
July, 1910, in the counties of Bledsoe, Bradley, Hamilton, James, Mc- 
Minn, Marion, Meigs, Polk, Rhea, and Sequatchie, which shall’ con- 
stitute the southern division of said district; also the ton em- 
braced on the date last mentioned in the counties of Anderson, Blount, 
Campbell, Claiborne, Grainger, Jeferson, Knox, Loudon, Monroe, Mor- 
gan, Roane, Sevier, Scott, and Union, which shall constitute the north- 
ern division of said district; also the territory embraced on the date 
last mentioned in the counties of Carter, Cocke, Greene, Hamblen, 
Hancock, Hawkins, Johnson, Sullivan, Unicoi, and Washington, which 
shall constitute the northeastern division of said district. Terms of 
the district court for the southern division of said district shall be 
held at Chattanooga on the fourth Mondays in a and November; for 
the northern division, at Knoxville on e first Mondays in January 
and July; and for the northeastern division, at Greeneville on the last 
Mondays in March and September. The middle district shall include 
the territory embraced on the Ist day of July, 1910, in the counties 
of Bedford, Cannon, Cheatham, Coffee, Davidson, Dickson, Franklin, 
Giles, Grundy, Hickman, Humphreys, Houston, Lawrence, Lewis, Lin- 
colin, Marshall, Maury, Montgomery, Moore, Robertson, Rutherford, 
Stewart, Sumner, Trousdale, Warren, Wayne, Williamson, and Wilson, 
which shall constitute the Nashville division’ of said district; also the 
territory embraced on the date last mentioned in the counties of Clay, 
Cumberland, Dekalb, Fentress, Jackson, Macon, Overton, Pickett, Put- 
nam, Smith, Van Buren, and White, which shall constitute the north- 
eastern division of said district. Terms of the district court for 
the Nashville division of said district shall be held at Nashville on the 
second Mondays in April and October; and for the northeastern divi- 
sion at Cookeville on the second Mondays in May and November: Pro- 

That suitable accommodations for holding court at Cookeville 
— rovided by the county or municipal authorities without ex- 
a » the United States. The western district shall include the terri- 
1% braced on the ist = ond of July, 1910, in the counties of Dyer, 
LAT An è, Haywood, Lauderdale, Shelby, and Tipton, which shall con- 
stitute the western division of said district ; also the territory em- 
braced on the date last mentioned in the counties of Benton, Carroll, 
Chester, Crockett, Decatur, Gibson, Hardeman, Hardin, Henderson, 
Wenry, Lake, MeNairy, Madison, Obion, Perry, and Weakley, including 
ʻa waters of the Tennessee River to low-water. mark on the eastern 
shove thereof wherever such river forms the boundary line between the 
western and middle districts of Tennessee, from the north line of the 
State of Alabama north to the 2 in Henry County, Tenn., where the 
south boundary line of the State of Kentucky strikes the west bank of 
the river, which shall constitute the eastern division of said district. 
Terms of the district court for the western division of said district 
shall be held at meng “pi on the fourth Mondays in og ¢ and November : 
and for the eastern division, at Jackson on the fourth Mondays in April 
and October. The clerk of the court for the western district shall 
appoint, in the manner provided in section 4, a deputy who shall reside 
at Jackson. The marshal for the western district shall appoint a deput 
who shall reside at Jackson. The marshal for the eastern district shall 
appoint a deputy who shall reside at Chattanooga. The clerk of the 
court for the eastern district shall maintain an office in charge of him- 
self or a deputy at Knoxville, at Chattanooga, and at Greeneville, which 
shall kept open at all times for the transaction of the business of 
the court. 

Mr. KEIFER. Mr. Speaker, I move to strike out the last 
word for the purpose of asking the chairman of the committee 
a question. Returning to page 102 of the bill I see what I 
think occurs in other places in the bill. On line 18 is a proviso 


I will read: 

And for the northeastern division, at Cookeville on the second Mon- 
days in May and November: Provided, That suitable accommodations 
for holding court at Cookeville shall be provided by the county or 
municipal authorities without expense to the United States. 


I wanted to inquire, in cases like that where the court would 
be held, what would happen if the county or municipal authori- 
ties did not pay the expenses of holding the court? 

Mr. MOON of Pennsylvania. It would not be held at all. 

Mr. KEIFER. Then justice would cease and its wheels 
would stop? 

Mr. MOON of Pennsylvania. Oh, no. No court was held at 
this place until it was established with these conditions, and 
the people are getting this additional court that they did not 
have prior to that time by furnishing this accommodation. If 
they do not furnish them, they will have to go to the regular 
place of holding the court. It is granted upon the condition of 
their furnishing this accommodation. Now, if they were not 
to furnish the accommodation, then they would have their trials 
at the nearest other place of holding court. 

Mr. KEIFER. That is the rule. Now, was this so provided 
in the original act? This does not seem to make provision for 
such a case as the statement of the gentleman refers to. And 
I have similar provisions in some other places in the bill. Now, 
if the accommodation is not furnished, it stops the court. You 
have to have a court to try the parties in the district where 
the crime is committed. In this case the court is not to be held 
at Cookeville unless the community pays the expense of it. 


Mr. MOON of Pennsylvania. As I read it, it is correct; if the 
condition is not complied with, then there is no court held there. 

Mr. KEIFER. The gentleman’s statement is lucid, but the 
pa does not contain the equivalent of what the gentleman 
states. 

Mr. MOON of Pennsylvania. There would, in any event, be 
a court held in the district and in that division of the district. 

Mr. KEIFER. It might be held in the district, but not in the 
Nashville division of the district, and no other place is provided 
for trials. Now, I want to add a word. I am not familiar 
with the mode of constituting the committee for the purpose of 
revising the statutes of the United States relating to courts, but 
I supposed that it was for the purpose of codification rather 
than revision, and was not to make laws so much as to codify 
existing laws and put them in harmony and good shape. By 
this bill we are frequently making laws under a misapprehen- 
sion, and when we get through, if we ever do, and finish the bill, 
every Federal district will probably have some bill here at 
future sessions of Congress to correct some error or mistake 
or omission. I notice that with a very small minority of the 
House present, and in some few instances gentlemen are making 
suggestions which it is agreed are very good ones, but when we 
come to look the whole situation over we will have bills enough 
in the aggregate to make the equivalent in size of the present 
bill for the purpose of correcting and revising this bill. 

There is always danger, I haye noticed before in States, in 
codifying commissions or codifying committees undertaking to 
make law of their own, and get it through under the guise of a 
general codification. Then we have had troubles over and over 
again, and we are likely to have them here in the future. 

Mr. MOON of Pennsylvania. I want to say in reply that 
there is no new law in this section. All the changes made by 
amendment, or substantially all, are to harmonize this bill with 
acts of Congress passed since this bill was reported—changes 
that are necessary to bring the bill into harmony with the 
existing law. 

The only change that I now recall is the one made by the gen- 
tleman from South Carolina in regard to the provision that 
requires the county to provide the court room in which the Fed- 
eral court should be held. There the gentleman said that a 
United States building was in the course of erection, and it was 
wise to limit that provision to the period of time when this 
building should be completed. I said that was a good provision, 
and it went in. 

Mr. BENNET of New York. Mr. Speaker, I move to strike 
out, in lines 17 and 18, page 103, the words “in the manner 
provided in section 4.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 103, in lines 17 and 18, strike out the words “in the manner 
provided in section 4.“ 

The amendment was agreed to. 

The Clerk read section 106. 

Mr. MORGAN of Oklahoma. 
to section 99. 

The SPEAKER pro tempore. 
consent to return to section 99. 

Mr. MORGAN of Oklahoma. I think it was passed with the 
understanding that it might be returned to. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. MORGAN of Oklahoma. This is the Oklahoma matter. 
My amendment is pending, as I understand. 

The SPEAKER pro tempore. If there be no objection, the 
Clerk will report the amendment which was pending. 

The Clerk read as follows: 

1 96, line 22, strike out “ Guthrie“ and insert “ the capital of the 
e. 

Mr. MORGAN of Oklahoma. 
on that amendment. 

Mr. MoGUIRE of Oklahoma. 
that matter 

Mr. MANN. Will the gentleman from Oklahoma explain 
where the capital of the State is? Where is the capital of the 
State? — 

Mr. MORGAN of Oklahoma. At Oklahoma City. 

Mr. MANN. Which capital is that; the one provided by 
Congress or the one provided by the State? 

Mr. MORGAN of Oklahoma. Our supreme court has passed 
on that question, and has held that the legislature has convened 
and located the capital at Oklahoma City. The legislature is in 
session there. The State officers have either moved there or 
are moving there. 

r. MANN. Yes; but it involves a very nice question. As I 
recall it; the act of admission provided that the capital of the 


Mr. Speaker, I move to return 


The gentleman asks unanimous 


Mr. Speaker, I call for a vote 


Mr. Speaker, with respect to 
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State should be located at a certain place for a certain length 
of time. Now, the State court will not construe this law. The 
State court might hold that the capital of the State was at Ok- 
lahoma City, and the Federal court might hold that the Federal 
law was still in force and that the capital of the State was 
somewhere else. The result might be that the court might not 
meet at the proper place, and somebody who was convicted of 
crime might thereby escape punishment. 

Mr. McGUIRE of Oklahoma. Mr. Speaker, answering fur- 
ther the question of the gentleman from Illinois, as I understand 
the legal status with respect to the capital, the enabling act 
for Oklahoma fixed the capital at Guthrie until after 1913. 

The legislature of Oklahoma provided for an election locat- 
ing the capital, regardless of the provisions of the enabling act. 
That election was held. A case was begun in the State courts 
which involved two legal propositions. One was as to the 
legality of the calling and holding of the election; the other 
was as to the binding force of the enabling act. The State 
supreme court of Oklahoma decided that the enabling act was 
not binding upon the State so far as the location of the capital 
at Guthrie until 1913 was concerned. It also decided that the 
election was illegal, because it was not properly called under the 
provisions of the statutes of Oklahoma. 

That is the legal status of the capital now. Notwithstanding 
that fact, however, the governor recently called the legislature 
to meet at Oklahoma City. Whether that was done in viola- 
tion of the supreme court decision of our State is a question. 

Now, as to this amendment, the clerk resides at Guthrie, 
Okla. The Federal judge resides at Guthrie. The present 
provision in this bill provides that the clerk shall be located at 
Guthrie. Under the enabling act, at least, Guthrie is the 
capital. This does not undertake to fix the residence of the 
judge of the court. The judge now being at Guthrie, the clerk 
being at Guthrie, and Guthrie being recognized under the en- 
abling act as the capital, it seems to me that the present 
provision is the proper one, and I hope that the amendment 
will be voted down. — 

Mr. MANN. May I ask the gentleman what was the line of 
reasoning of the Supreme Court in holding that the enabling act 
was invalid so far as Oklahoma was concerned; that it had 
been admitted as a State, and therefore could do as it pleased? 

Mr. McGUIRE of Oklahoma. That was the line of reasoning, 
that the Federal Government could not fix the capital of a State 
after a State was sovereign within itself, after it had been ad- 
mitted to the Union; that that was within the province of the 
State. 

Mr. MANN. Did the Supreme Court hold that the Federai 
Government could make no provision in regard to a State in the 
enabling act, which was binding upon the State? 

Mr. MoGUIRE of Oklahoma. It did, as I understand it. 

Mr. MANN. Of course, that decision would overturn the 
matter of polygamy in the State of Utah. 

Mr. McGUIRE of Oklahoma. Yes. 

Mr. MANN. And set aside—— 

Mr. McGUIRE of Oklahoma. The prohibition question in 
Oklahoma. p 

Mr. MANN. Well, under the Northwest ordinance the States 
of Illinois, Indiana, Michigan, and Wisconsin have operated 
more or less for years, and the authority of that has been fre- 
quently affirmed by the Supreme Court of the United States as 
to the opening free of the navigable waters within those States. 

Mr. GARRETT. Has the State legislature ever undertaken 
to violate any of the provisions in those States? 

Mr. MANN. The State legislature could not violate it, if it 
is in force, 

Mr. GARRETT. The gentleman misunderstood my question. 
I mean, had it endeavored to pass any acts contrary to the provi- 
sions contained in the act organizing the Northwest Territory? 

Mr. MANN. That question has been involved in decisions of 
the Supreme Court, where in some cases the court thought 
they had endeavored to do that, but that is not the real ques- 
tion involved. If those provisions are in force in a State after 
it is admitted into the Union of course the State can not set 
them aside. The question is whether Congress can make any 
provision in admitting a State into the Union—— 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MANN. I ask unanimous consent that the time of the 
gentleman may be extended for five minutes. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, it seems to me that there is quite 
a question involved here, whether the General Government in 
admitting a State into the Union can make any special provisions 


concerning that State which is binding upon that State as a 
State, or whether, as each State is admitted, it has the same 
powers and jurisdiction as the original 13 States. We have 
always supposed in our part of the country that the old ordi- 
nance which provided that the waterways should be free 
and open was binding—perhaps not always have supposed that, 
because there were at one time laws passed in reference to 
dams and the booming of logs, etc., upon rivers in Minnesota 
and Wisconsin by the States which prevented navigation—and 
the question arose squarely, and went to the Supreme Court, 
as te whether the original ordinance remained in force, and 
the Supreme Court, as I recall it, while I believe it held in 
those cases that the State laws did not conflict with the original 
ordinance, yet held that that ordinance was still in force. The 
question was recently raised, and is now pending in the Su- 
preme Court in another case, or in the Federal court at Chi- 
cago, concerning the waterway from Chicago to St. Louis and 
the Des Plaines River, it being contended that the Des Plaines 
River, as a navigable water, must be kept free and open to the 
navigation interests of the people, and that there is no author- 
ity on the part of the State to violate that ordinance. 

If that be the case, I do not see why this enabling act was 
not binding on Oklahoma. We have the act admitting Utah 
into the Union. Is the antipolygamy provision of that act in 
force or not, or has the supreme court of Oklahoma and the 
executive officers of that State construed a law which permits 
polygamy in one of the States of the Union, if that State desires 


to keep it there? 
It was made a constitutional 


Mr. MOON of Pennsylvania. 
provision in Utah, was it not? 

Mr. MANN. Well, but can they change it? We required 
them to put a constitutional provision in. Can they change it? 
Is that provision in the enabling act binding on the Strte? 
In other words, can Congress make a provision that ar 
shall make a certain provision in its constitution, and t“ 
soon as the State is admitted into the Union can the Stat 
around and wipe it off the constitution? iS 

Mr. BENNET of New York. May I ask the gentleman 
question? = 

Mr. MANN. Certainly. = Vives 

Mr. BENNET of New York. Does not this also involve cer’ 
tain other States, for instance, Arizona and New Mexico? As I 
recall it, there are certain legislative provisions which are 
intended to be binding upon the States for all time, particularly 
in reference to school lands, as I recall it, and questions of 
that kind. 

Mr. MANN. There are a great many questions involved. It 
is the duty of the General Government under the Constitution, 
as I recall it, to maintain a republican form of government in 
the States. That is as far as we have the authority to go 
in their internal affairs unless we have the authority in the 
enabling act to require a State to put into its constitution a 
provision which we insist upon as a condition precedent to the 
admission of that Territory into the Union. Now, I am not 
disposed to say that in this bill we should recognize the right 
of either the executive officers of Oklahoma or the State su- 
preme court of Oklahoma to wipe out a part of one of those 
enabling acts when the gentleman proposes his amendment to 
locate this at the capital city and leave that question open 
which involves all this controversy —— 

Mr. SIMS. Will the gentleman permit me to ask, I have not 
examined the language of the enabling act, but is it not di- 
rectory and not mandatory? 

Mr. MANN. My understanding is the enabling act located 
the capital at Guthrie until 1913. 
Mr. McGUIRE of Oklahoma. 

man from Tennessee. 

Mr. SIMS. I asked if the enabling act was not merely di- 
rectory and not mandatory upon the State in order to come into 
the Union. 

Mr. FERRIS. Mr. Speaker, I think I can answer that. The 
enabling act in emphatic terms stated that the capital should 
be located at Guthrie and remain there until 1913. The views 
of our people raise precisely the question advanced by the gen- 
tleman from Illinois [Mr. Mann]. The contention of our people, 
followed up by the decision of our supreme court, is that after 
a State becomes a sovereign State under the Constitution of the 
United States, that if the Congress places restraints and limi- 
tations upon that State beyond its power under the Federal 
Constitution, it is just as much a nullity on the part of Congress 
to do that as the legislature or anybody else to exceed their 
authority. The belief in the State, at least of a large majority 
of the people who voted on the question—60 or 70 of the 75 
counties so voting—and the decision of the supreme court, is that 
the American Congress in the enabling act so far exceeded its 


I could not hear the gentle- 
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powers under the Federal Constitution that what it did and said 
in reference to the location of our capital in our State until 
1913 was a nullity, and our supreme court holds that the legis- 
lature had the power to disregard that and locate the capital. 
The legislature has done this, and it is at Oklahoma City. 

The SPEAKER pro tempore. The time of the gentleman 
from Illinois has expired. 

Mr. GARRETT. Mr. Speaker, I should like to have the 
gentleman from Oklahoma answer a question. In rendering the 
decision the supreme court of Oklahoma necessarily construed 
the act of Congress. 

Mr. FERRIS. It did; that was the sole matter up. 

Mr. GARRETT. Now, has there been any appeal taken to 
the Federal court? 

Mr. FERRIS. I am not advised as to that. 

Mr. McGUIRE of Oklahoma. There has been an appeal 
taken to the Supreme Court of the United States, I am ad- 
vised 

Mr. FERRIS. I am not advised. 

Mr. McGUIRE of Oklahoma. I understand there has been 
an appeal, and it is now resting on appeal. 

Mr. FERRIS. That is perhaps true. 

Mr. GARRETT. Of course, it is well understood that the 
courts of a State have the same right to pass upon a Federal 
statute and construe that statute as the courts of the United 
States have to pass upon a State statute and construe that 
statute, and the decision of a State court construing a Federal 
statute is binding until reversed by a high court of the United 
States. I do not know in regard to the appeal that has been 
taken in what sort of a condition that leaves it in. 

Mr. MANN. The gentleman is not contending that any deci- 
sion of a court is binding if an appeal were taken? 

Mr. GARRETT. I did not so state. 

Mr. MOON of Pennsylvania. Mr. Speaker, I trust this pro- 
posed amendment will be defeated, because of the fact that it 
does not locate definitely the place for the clerk to maintain his 
office. Nowhere else in the statutes of the United States, so 
far as I have any knowledge, is there any such indefinite loca- 
tion as that—that a court shall be held or that a clerk shall 
reside at the capital city. 

It seems to me that if we were to adopt that it would be a 
shifting place, that it might be in one location to-day and in 
another to-morrow. It has always been the policy of the Fed- 
eral Government to fix definitely some place in the State where 
the functions of the Federal court were to be discharged. 
Therefore I trust the amendment proposed to strike out the 
word “Guthrie” and insert the words “Oklahoma City” will 
be defeated. 

Mr. MORGAN of Oklahoma. Mr. Speaker, in support of 
this amendment I will say that the question of the authority 
of the supreme court of Oklahoma to construe any provision in 
the enabling act is involved in this amendment. We have had 
a controversy over the location of the capital. My colleague 
lives in the first congressional district, in which Guthrie is 
located; I live in the second congressional district, in which 
Oklahoma City is located. I wanted to be fair with my col- 
league. So when I first offered this amendment, instead of moving 
to strike out the word “ Guthrie” and insert the words “ Okla- 
homa City,” I wanted to be fair to my colleague, in his absence, 
and to the people in both cities, and hence moved to strike out 
„Guthrie“ and insert the words “at the capital of the State,” 
and let the clerk go where the capital was. 

In offering this amendment, and in asking that it be adopted, 
I am seeking merely to confer a special fayor on Oklahoma 
City and her citizens. I am seeking to have done what I think 
will serve the people of the western judicial district. 

Mr. MARTIN of South Dakota. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. I will. 

Mr. MARTIN of South Dakota. Is there still a controversy 
between the citizens of the first district and those of the second 
district as to whether or not the determination of your supreme 
court has become final as to where the capital really is? ` 

Mr. MORGAN of Oklahoma. I will state this, that so far as 
the people generally of our two districts are concerned they are 
not in controversy about the capital at all. The people living at 
Guthrie, in my colleague’s district, and in Oklahoma City, within 
my district, have been in a controversy over this question, A 
great many of the people, perhaps one-third, of my colleague’s 
constituents, voted to locate the ¢apital at Oklahoma City. A 
large number of my constituents voted for Guthrie as the perma- 
nent capital. 

Mr. MARTIN of South Dakota. Of course the law requires 
that litigants or their counsel shall file certain papers and 
pleadings and other documents pertaining to the proceedings in 
the court with the clerk in his office, and the filing of those 


papers within certain periods is sometimes very vital to the 
legality of the proceedings and to titles dependent on the proper 
conduct of the proceedings. Is it not quite likely that if we 
throw any shadow of doubt as to the place where the lawful 
office of the clerk is to be, we might jeopardize very much titles 
growing out of the proper conduct of litigation? 

Mr. MORGAN of Oklahoma. I presume there may be some 
danger in the direction which the gentleman has suggested. 
As I said, what I am looking after is the convenience of the 
people of the western judicial district of Oklahoma. My object 
is not merely to give advantage to Oklahoma City. My purpose 
is to accommodate the people generally who have business be- 
fore the United States court. My amendment is fair. I do not 
offer this amendment or urge its adoption to satisfy the selfish 
interests of any city, but urge its adoption in behalf of the peo- 
ple of the western judicial district. I have no desire to injure 
Guthrie or its citizens. But in this, as in all other matters of 
legislation, the public interests must be held as paramount to 
individual or local interests. : 

Mr. KEIFER. Mr. Speaker, I am not familiar with the 
amendment proposed. I wanted to say a word on the question 
suggested by the gentleman from Illinois [Mr. MANN] on the 
matter of the power of the United States to provide what shall 
be in the constitution of a State. I apprehend the true view is 
this: That the Congress may, as a condition of admission of 
a State, require certain provisions in its first constitution. I 
think, after that has been done, the State is admitted into the 
Union with all the incident authority of any other State in the 
Union, including the right to change or amend its own consti- 
tution. And after that it possesses the right to amend its con- 
stitution and strike out even the provisions that were required 
to be put in its first constitution as a condition of admission. 

Now, this is in conflict, perhaps, with a general notion that 
Congress may have such power as has been exercised in many 
instances. When a State is once in the Union fully, there is 
but one provision in the Constitution of the United States which 
gives to the United States or to its Congress any right to in- 
terfere with it in its sovereignty in any way. That matter 
was well discussed at the time the Constitution of the United 
States was framed and adopted. The provision will be found 
in the fourth section of the fourth article of the Constitution, 
and that does not, it seems to me, prohibit a full-fledged State 
from amending its constitution in any respect at all. Of course 
it can not make a State constitutional provision that will be in 
contlict with the Constitution of the United States. The sec- 
tion I refer to reads: 

The United States shall guarantee to every State in this Union a 
republican form of government, and shall protect each of them against 
invasion; and on application of the legislature, or of the executive 
(when the legislature can not be convened) against domestic violence, 

It is the first part of this section I refer to— 

The United States shall guarantee to every State in this Union a 
republican form of government. 

Now, after we have admitted a State on whatever conditions 
may be required by Congress, the State becomes a sovereign 
power, and after that there is no limitation by reason of the 
condition that we required it to be admitted upon at all. It 
can not be said eyen in the enabling act that a State shall be 
admitted under a constitution which shall never be amended. 
I think we have never attempted to say anything of the kind 
in the admission of States. There is but this one provision, 
and this is the only one that gives the United States the right 
to interfere with a State, and that is where they have a con- 
stitution that is not republican in form. 

Mr. STERLING. If the gentleman will permit me, did not 
the reconstruction act forbid the States from adopting consti- 
tutions which did not recognize the amendments? Do you think 
that binding on a State? 

Mr. KEIFER. I do not think it reads that way. 

Mr. STERLING. I think there are several of the reconstruc- 
tion acts that required the States admitted or brought into 
the Union to conform to the amendments of the Constitution 
that had been passed. 

Mr. KEIFER. Of course, that is in conflict with the Consti- 
tution, and that could not be changed by any State; but even 
in the admission of States after the rebellion, when they were 
admitted or readmitted or permitted to exercise their State 
authority on certain conditions, they became again States, with 
the same rights they formerly possessed. Having acquired their 
proper State sovereignty, there is nothing in the language of 
the Constitution of the United States or in the power of Con- 
gress but to see that thereafter the State government and their 
constitutional acts conform to a republican form of govern- 
ment. 

Mr. MICHAEL E. DRISCOLL. Did not the Supreme Court 
hold that the States had never gone out of the Union? 


SEL eS eae aie ee rr r ye ee OL | 


1911. 


Mr. KEIFER. I am not discussing that question. But they 
have been admitted and recognized as having their ordinary 
privileges of sovereignty, and if there was a condition attached, 
whether rightfully or not, is not the question I am here dis- 
cussing at all; but having resumed their State powers and 
rights, as in the case of a new or other State, they enjoy all 
the rights of an original State in the Union. There is but the 
one provision of the Constitution of the United States that per- 
mits interference with any State. 

Mr. MANN. Will the gentleman allow me to ask him a ques- 


tion? 
Mr. KEIFER. Surely. 
Mr. MANN. Does the gentleman believe that prior to 1860 


it was within the power of Congress, in admitting a new State, 
to require the State to provide in its constitution, which should 
be inviolable, that slavery should not exist in that State? 

Mr. KEIFER. I do not think that question has anything to 
do with the matter under discussion at all. After the adop- 
tion of the thirteenth amendment to the Constitution of the 
United States it was operative upon all of the States. No pro- 
vision of a State constitution or law of a State could reestab- 
lish slavery in the United States. So that question does not 
affect what I am discussing. 

Mr. MANN. But the gentleman did not listen to the ques- 
tion, 

Mr. KEIFER. Oh, yes. 

Mr. MANN. I say that, prior to 1860, an act of Congress 
providing for the admission of a State provided that a State 
constitution, which should be inviolable in that respect, should 
provide that slavery should not exist in the State. 

Mr. KEIFER. I think that in admitting a State they might 
require that, as well as to have required certain provisions in 
the constitution of Oklahoma when we admitted it. I do not 
think that question affects the present question at all, because 
it might have made a condition of the admission of a State 
that wanted slavery, that it should not have it or we would not 
adinit them. We had that power as much before 1860 or 1865 
as we have now with reference to provisions that we find in 
sonie of our new State constitutions about intoxicating liquors, 
and so on. 

Mr. MANN. Could we make a provision which would be 
binding upon the State as to slavery, after it was admitted, 
prior to the amendments to the Constituion? 

Mr. KEIFER. I think not, unless the Congress of the United 
States could reach the conclusion that with such a provision 
in a State constitution the State government was not repub- 
lican in form, 

Mr. MARTIN of South Dakota. Mr. Speaker, I think we are 
very unnecessarily bringing into a very simple case of legisla- 
tion here some very troublesome constitutional questions. This 
western division of the Oklahoma district is already provided 
with at least two terms of court, one to be held at Guthrie and 
one to be held at Oklahoma City. The present statute provides 
that the clerk’s office shall be at Guthrie. Now, if it is desired by 
any Member from that great State to change the statutory 
place of the office of the clerk, I think it should be done in 
definite language, and the proposed amendment should be 
definitely to provide another place for the official office of the 
clerk of the court of that western division. 

So far as these constitutional questions are concerned, I think 
most lawyers would agree with the position which we are told 
the supreme court of Oklahoma has taken upon that question. 
While the enabling act may have provided that the seat of 
government, which carries with it certain prerogatives and cer- 
tain important duties and privileges which are well understood, 
should be at a certain place, most of us would agree that after 
a sovereign State is admitted and becomes a part of the Union, 
that would be one of the minor subjects that might very well be 
within the legislative power of the representatives of the peo- 
ple of the State, and that any change upon that subject would 
not create a serious or constitutional question that would justly 
bring the criticism that the State had violated its contract as 
implied in the enabling act. Certainly the Federal Government 
would be practically without power to enforce the provision in 
the enabling act upon that sort of a question, and would have 
to confine itself to such criticism as may be made whenever the 
question comes up, as it is now being brought up in this legisla- 
tive body, as to where the real and legal seat of government is; 
but when a State is within the Union, it is there for all pur- 
poses; and while we as Representatives of the people of the 
United States might consider that in changing their seat of 
government they have violated a technical or perhaps a serious 
provision of the enabling act, it is not a matter that we could 
relieve against, either in a legislative body or elsewhere. 
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Be that as it may, it seems to me it is a very poor legislative 
proposition that we should throw into this question as to where 
the court clerk’s office of the western district is to be, the un- 
certainty that seems to be surrounding the question as to where 
the legally constituted capital of Oklahoma is at the present 
time; and I would suggest to the gentleman from Oklahoma 
[Mr. Morean], if in seriousness he thinks the office of the clerk 
ought to be changed from Guthrie to Oklahoma City, that he 
offer an amendment upon that subject which will not leave any 
uncertainty to litigants and other people interested as to where 
the clerk’s office can lawfully be located. 

Mr. MORGAN of Oklahoma, If it is in order, I will move to 
substitute for the améndment to strike out the words “ capital 
of the State” and insert the words Oklahoma City.” 

The SPEAKER pro tempore. The gentleman from Oklahoma 
asks unanimous consent to modify his amendment as he has 
suggested, and the amendment as modified will be reported by 
the Clerk. 

The Clerk read as follows: 

Strike out Guthrie“ and insert Oklahoma City.“ 

The SPEAKER pro tempore. If there be no objection, it will 
be considered as so modified. 

There was no objection. 

Mr. MORGAN of Oklahoma. Mr. Speaker, it was through 
courtesy to my colleague [Mr. McGurre] that I originally asked 
that the clerk's office should be located at the capital instead 
of moving an amendment requiring the office to be at Oklahoma 
City. I did not want to raise the question direct. But my real 
object was to serve the convenience of the people of the western 
district of Oklahoma. According to the recent census, Okla- 
homa has a population of nearly 1,700,000 people. At least one- 
half of this number resides in the western district of Oklahoma. 
Oklahoma City has a population, according to that census, of 
nearly 65,000 people. I am not positive as to the exact popula- 
tion of Guthrie—— 

Mr. MCGUIRE of Oklahoma. A little less than 30,000. 

Mr. MORGAN of Oklahoma. My colleague says a little less 
than 30,000; my memory is that it is hardly 20,000. But at 
any rate Oklahoma City is the commercial and business center 
of that great State. People from all portions of that district 
go to Oklahoma City to transact other kinds of business, and 
you will certainly serve the people of that district by inserting 
the words “Oklahoma City” instead of “Guthrie.” That is 
true, even if the capital should remain at Guthrie by decision 
of the Supreme Court of the United States. The real con- 
venience of the people of that State demands that the clerk of 
the United States court shall be located at the chief commercial 
center, where a large amount of the business arises and where 
people go to transact other business. 

Mr. MARTIN of South Dakota. What is the population of 
Oklahoma City? 

Mr. MORGAN of Oklahoma. My understanding is that by 
the last census it was not quite 65,000, but by this time prob- 
ably it is 70,000, because in 1900 it had only 10,000 and a frac- 
— 57 population, and in 10 years it grew to be a city of nearly 

Now, what are the facts about the capital? The people ini- 
tiated a bill under our constitution last summer and yoted, by 
40,000 majority, to locate the capital at Oklahoma City. The 
question was taken into the courts of the State, and the supreme 
court decided, as my colleague has said, that the election was 
invalid through a defect in the ticket on which the question 
was submitted. The supreme court also held that the provi- 
sion in the enabling act requiring the capital to remain at 
Guthrie until 1913 was void. Under the decision of our supreme 
court the question was then left to the legislature of the State. 
Whether the supreme court of the State decided correctly or 
not is not involved in this question. While every member of 
that court differs from me in politics, yet I am glad to say that 
we have a very able supreme court, and the people of all po- 
litical parties have, I think, as much confidence in their supreme 
court as the people in the average State in this Nation have in 
its supreme court. The provision in the enabling act having 
been held void, and the election having been held invalid, the 
legislature had power to locate the capital. 

A special session was called for that purpose. Within the last 
month, almost by unanimous vote, the legislature located the 
capital at Oklahoma City. There our governor has recently 
been inaugurated; there our State legislature is in regular 
session; there our supreme court convenes and renders its 
decisions; and there practically all our State officers are trans- 
acting their business; and the people of the State generally 
recognize Oklahoma City as the capital, And there, too, should 
be located the office of the clerk of the western district, Eight 
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hundred thousand people should not be inconvenienced for the 
benefit of 25,000 residing in a single city. A large portion of my 
constituents voted for Guthrie and a large part of my colleague’s 
constituents voted for Oklahoma City. So it is not a question 
of constituents. Oklahoma City is in my district, and I would 
do anything honorable in my power to advance her interests or 
for the benefit of her citizens; but I have offered this amend- 
ment and I urge its adoption in the interest of all the people of 
the western judicial district. 

Mr. MANN. Is there a clerk’s office at Oklahoma City? 

i Mr. MORGAN of Oklahoma. There is not. There is only 
one clerk’s office. 

Mr. MANN. The gentleman understands that this bill carries 
a provision authorizing the judge to locate a clerk’s office at 
Oklahoma City, does he? 

Mr. MORGAN of Oklahoma. I did not so understand it. 

Mr. MANN. It does. There is a general provision in this 
bill authorizing the judge to locate a clerk's office at any place 
where one is not located by the bill where court is held, where 
public convenience will be expedited, so that the gentleman’s 
city, unquestionably, on the showing, would obtain a clerk’s 
office, anyway, presided over by a deputy instead of requiring 
the present clerk to move from Guthrie to Oklahoma City, and 
I suppose on the showing the gentleman has made one additional 
family would not cut much ice. 

Mr. STEPHENS of Texas. Is it not the fact that that is the 
law at the present time? 8 

Mr. MANN. I do not know whether it is or not. That will 
be the law when this bill goes into effect. 

Mr. STEPHENS of Texas. We had a new court created in 
the northern district of Texas recently, and the judge appointed 
a clerk in that district. 

Mr. MARTIN of South Dakota. I would suggest that this 
section 4 does not seem to me to make any radical changes in 
the present law. The clerk in each district has one main office, 
where the official records are kept. He may appoint deputies 
elsewhere, and it would make quite a difference to the con- 
venience of the people whether the clerk's office is at the proper 
place where the business ought to be transacted, and at any 
time one may file papers and attorneys can have access to the 


Mr. I suggest to the gentleman that he might ob- 
viate all of the difficulty in reference to this matter if he would 
offer an amendment similar to a great many provisions in this 
bill: 

The clerk of the court shall maintain an office in charge of himself 
or a deputy at Oklahoma City. 

That sort of provision runs all through this bill in other 
places. That would take care of the convenience of the liti- 
gants without any trouble and would not require Congress at 
this time to eat dirt upon a bill that it passed here a few years 


ago. 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

Mr. MOON of Pennsylvania. Mr. Speaker, in line with the 
suggestion I move the following amendment, which I send to 
the desk and ask to have read. 

The SPEAKER pro tempore. Does the gentleman offer it 
as an amendment to the amendment? 

Mr. MOON of Pennsylvania. I offer it as a substitute. 

The Clerk read as follows: 3 a 

ra, h add: “and shall n an ce 
in ‘charge of himeelf ora deputy et Oklahoma City.” 

Mr. McGUIRE of Oklahoma. Mr. Speaker, in view of the 
fact that the gentleman has offered another amendment, I de- 
sire to state that it would be very pleasing to me if some such 
substitute as that suggested by the gentleman from Illinois [Mr. 
MANN] could be adopted. It would settle this difficulty. The 
situation is this: Regardless of the question as to where the 
capital is or as to when the location will be settled, the Federal 
judge lives at Guthrie. Since we became an organized Terri- 
tory Guthrie has been the capital. He has lived at Guthrie 
since he moved to the Territory, probably 20 years ago. His 
property is there, his residence is there, and, in addition to 
his residence being there, the clerk lives at Guthrie. Now, it 
seems to me it would be a harsh thing to do to say to the judge 
or to the clerk that the clerk must have his residence in Okla- 
homa City when the judge lives up at Guthrie, because he evi- 
dently will not change, and the more convenient and desirable 
thing to do at this time would be to adopt such an amendment 
as that suggested by the gentleman from Illinois, that the clerk 
be required to maintain an office at Oklahoma City. 

Mr. MOON of Pennsylvania. That leaves undisturbed the 
Guthrie office and maintains a regular office there. 


Mr. MADISON. Mr. Speaker, I just want to make this state- 
ment about a fact as to which the chairman of the commi 
may not be advised, and that is that there are only about 
miles between these two places. 

There is absolutely no necessity, I should say, as a matter 
of convenience, for the establishment of a clerk’s office at two 
places within 30 miles of each other; and as a matter of fact 
it is but a 40 minutes’ run, and it is, perhaps, I think, less time 
by the interurban railroad which they are building. 

Mr. MANN. That whole question will go to the question of a 
court at both places, and that has not been raised yet. 

Mr. MADISON. I think so, so far as that is concerned; but, 
as a matter of fact, the great commercial city and the place 
where business is done is at Oklahoma City, and that is where 
this business ought to be transacted. 

Mr. McGUIRD of Oklahoma. If the gentleman will permit a 
remark, I will say that I think he misunderstands the situation. 
There are more places in this district where Federal court is 
held. There is one at Enid, where there is already a deputy 
kept, and it is only about 50 miles from Guthrie, and there is 
one at Woodward and one at Lawton, and it will be necessary 
to keep records and deputies at those places. 

Mr. MANN. Do I understand my friend from Oklahoma to 
state that this new State has already secured Federal courts so 
thick that they interfere with each other in walking? 

Mr. McGUIRE of Oklahoma. The enabling act provided for 
it except at Woodward, the home town of my colleague [Mr. 
Morcan], and through his efficiency this Congress has estab- 
lished a Federal court at Woodward. I hope the gentleman 
from Kansas and the gentlemen of the committee will under- 
stand that this would require the clerk to move to Oklahoma 
City, away from the judge, and the railroad facilities at Guthrie 
are just as good as at Oklahoma City, or better. I think 
Guthrie has more railroads, but the clerk does not want to 
move and the judge does not want to move, and I hope the sub- 
stitute amendment will be adopted. 

The SPEAKER pro tempore. The question is on the substi- 
tute offered by the gentleman from Pennsylvania to the amend- 
ment offered by the gentleman from Oklahoma. 

The question was taken, and the substitute amendment was 
agreed to, 

The SPEAKER pro tempore. The question is on the amend- 
ment as amended by the substitute. 

The question was taken, and the amendment as amended was 
agreed to. 

Mr. FERRIS. Mr. Speaker, before passing from this sec- 
tion I want to call the attention of the chairman of the com- 
mittee, and also of the committee itself, to an amendment made 
to this section when it was considered heretofore to-day. In 
line 19, page 96, which contains this section under considera- 
tion, the gentleman from Oklahoma [Mr. Morean] inserted 
an amendment with reference to the town of Woodward. I 
have no objection to his amendment, but I do, however, want 
to make this observation, which I think the committee would 
wish to notice before passing it by: In allotting the time for 
holding court at each of these Federal court towns, while it 
does not prescribe any time verbatim to each town, it in fact 
does do so, because it goes along and says it shall begin the 
first Monday in a certain month at a particular court town, 
and then it provides that the succeeding term shall be held 
in a certain succeeding month. The result of it is this: In the 
bill as printed it provides that the court shall convene gt Law- 
ton—I am reading from line 19—on the first Monday in Octo- 
ber. Now, the amendment put in by Mr. Morean is, shall 
convene the first Monday in November at Woodward.” Now, 
that leaves but one month allotted to the town of Lawton. You 
will notice in line 18, before that, the town of Enid is allotted 
four months, or would have four months intervening between 
the succeeding term at the next town. I have just had a con- 
versation with gentlemen from Oklahoma [Mr. McGuire and 
Mr. Morgan] in regard to this, and it is the consensus of opin- 
ion of all of us that the town of Lawton should have two 
months, and the town of Enid perhaps three months, and the 
town of Woodward two months, so by changing the word 
“ October,” in line 19, to “September,” it would accomplish 
that result. Therefore I move to strike out in line 19, page 96, 
the word “ October,” and insert in lieu thereof the word “ Sep- 
tember.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment, 

The Clerk read as follows: 


Line 19, page 96, strike out the word “October,” and insert the 
word “ September.” 
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Mr. MANN. Everybody knows the months between June and 
October; part is the vacation season. If the court is to sit an 
elective time at Enid 

Mr. FERRIS. That gives him three months. 

Mr. MANN. It would give him two months at Enid, June and 
July, which would give August as his vacation. Well, if he is a 
good judge he ought to have a little longer vacation than that. 

Mr. FERRIS. I have no objection to the suggestion made by 
the gentleman from Illinois, 

Mr. MANN. Can not you arrange it in some other way? 
That is all I am speaking of. Probably the judge will not fall 
in love with the idea. 

Mr. FERRIS. The existence of the court was provided for, 
but you omitted to put it in here, and so it became necessary to 
put it in precisely as the committee did; but in placing the time 
of convening on November 1 at Woodward you encroach on the 
time allowed the town of Lawton, and you take off two months, 
and I think only one month on leave would be a future cause for 
complaint by the courts, and that the committee would have to 
take it up in the future. 

Mr. MANN. There is plenty of time. There are 12 months 
in the year. There are not many places which are not endeavor- 
ing to have the judge hold court, and if I lived in that country 
I would like to have a chance for a little vacation. 

Mr, FERRIS. I think you will observe that the town of Enid 
having four months and the town of Lawton having but one 
month would be hardly fair, inasmuch as there is so much 
Indian business in the locality of Lawton and in the counties 
embodied in that district, and they ought to have two months 
as against the town of Enid having three months. 

Mr. MANN. There are five places where they are to hold 
court in the district. 

Mr. FERRIS. Precisely. 

Mr. MANN. Is it not practicable to arrange it without inter- 
fering .with anybody, so that you will not require the judge to 
hold court in September? 

Mr. FERRIS. Enid is the only town allotted four months 
now, the town of Guthrie two months, Oklahoma City three 
months, and Woodward two months. I had thought we should 
take from the one having the longest period of time and add to 
the one having the shortest period of time. This seems equitable 
to me, and I am sure will be satisfactory to all concerned. 

Mr. . I am suggesting that possibly it might be prac- 
tical to shorten up the period of time between some of the 
others. I would dislike to say, because I do not know. I think 
the gentleman will find it very unsatisfactory to require the 
judge to go there and hold court in September. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment, 

The question was taken, and the amendment was agreed to. 

Mr, STERLING. Mr. Speaker, I desire to call the attention 
of the chairman of the committee to an error on page 63, line 
21. It provides for a deputy at Danville, Springfield, and Hast 
St. Louis. It should be Cairo instead of Springfield. The latter 
place is not in the eastern district. 

Mr. MOON of Pennsylvania. That is a clerical error. 

Mr. STERLING. Mr. Speaker, I ask unanimous consent to 
recur to page 63, for the purpose of making a correction. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. STERLING. Mr. Speaker, I desire to offer an amend- 
ment, 

The SPEAKER pro tempore. The gentleman from Illinois 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Line 21, page 63, strike out “ Springfield” and insert Cairo.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to, 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries. 


LAWS RELATING TO THE JUDICIARY, 


The Clerk read as follows: 


Sec. 110. The State of Washington is divided into two districts, to 
be known as the eastern and western districts of Washington. The 
eastern district shall include the territory embraced on the Ist day of 
July, 1909, in the counties of Spokane, Stevens, Ferry, Okanogan, 
Chelan, Grant, Douglas, Lincoln, Kittitas, and Adams, with the waters 
thereof, including all Indian reservations within said counties, which 
shall constitute the eastern division; also the territory embraced on 
the date last mentioned in the counties of Asotin, Garfield, Whitman, 
Columbia, Franklin, Walla Walla, Benton, Klickitat, and Yakima, with 
the waters thereof, including all Indian reservations within said coun- 
ties, which shall constitute the southern division of said district. Terms 
of the district court for the northern division shall be held at Spokane 


borne wen Cowlitz, Clarke, and Skamania, with the 
1 Indian reservations within said counties 
e western division of said district. Terms of 
court for the northern division shall be held at Bellingham 
on the first Tuesdays in April and October; at Seattle on the first 
Tuesdays in May and November; and for the western division at 
Tacoma on the first Tuesdays in February and J we The clerks of the 
courts for the eastern and western districts shall maintain an office 
in charge of himself or a deputy at each pince in their respective 
tricts where terms of court are required to be held. 


Mr. MOON of Pennsylvania. Mr. Speaker, I move that on 
page 113, line 9, the word “northern ” be stricken out and the 
word “eastern” inserted. It was a clerical error. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania [Mr. Moon] offers an amendment, which the Clerk will 
report. 

The Clerk read as follows: 

Page 113, line 9, strike out “ northern" and insert “ eastern.” 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 111. The State of West Virginia is divided into two districts, to 
be known as the northern and southern districts of West Virginia. The 
northern district shall include the territory embraced on the 1st day of 
July, 1909, in the counties of Hancock, Brooke, Ohio, Marshall, Tyler, 
Pleasants, Wood, Wirt, Ritchie, Doddri Wetzel, Monongalia, Marion, 
Harrison, Lewis, Gilmer, Calhoun, U ur, Barbour, Taylor, Preston, 
Tucker, Randolph, Pendleton, Hardy, Grant, Mineral, Hampshire, Mor- 
gan, Berkeley, and Jefferson, with the waters thereof. Terms of the 

istrict court for the northern district shal) be held at Wheeling on the 
first Tuesday in April and third po peerd in September; at Clarksburg 
on the third Tuesday in April and first esday in October; at Martins- 
burg on the second Tuesday in May and the third Tuesday in October ; 
at Parkersburg on the second Tuesdays in January and June; and at 
Soy on the fourth rr in mer and the first Tuesday in Novem- 
ber: Provided, That a place for hold ng conri at Philippi shall be fur- 
nished the Government free of cost by Barbour County until other pro- 
vision is made therefor by law. The southern district shall include the 
territory embraced on the Ist day of July, 1909, in the counties of 
Jackson, Roane, Clay, Braxton, Webster, Nicholas, Pocahontas, Green- 
brier, Fayette, Boone, Kanawha, Putnam, Mason, Cabell, Wayne, Lin- 
coln, Logan, Mingo, Raleigh, Wyoming. McDowell, Mercer, Summers, 
and Monroe, with the waters thereof. ‘Terms of the district court for 
the southern district shall be held at Charleston on the first Tuesday 
in June and the third Tuesday in November; at Huntington on the first 
‘Tuesday in April and the first Tuesday after the third Monday in Sep- 
tember; at Bluefield on the first 9 May and the third Tuesday 
in October; at Addison on the first Monday in wg ee and at 
Lewisburg on the second Tuesday in February: Provided, That accommo- 
dations for holding court at Addison shall be furnished without cost to 
the United States. 


Mr. HUBBARD of West Virginia. 
offer an amendment. ` 

The SPEAKER pro tempore. The gentleman from West Vir- 
ginia offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out of section 111 all after the word “held,” in line 20, page 
114, to and Including the word “ November,“ in line 1, page 115. and 
insert: “at Marins the first Tuesday of April and the third Tues- 
day of September; at Clarksburg, the second Tuesday of April and the 
first Tuesday of October; at Wheeling, the first Tuesday of ay and the 
third Tuesday of October; at Philippi, the fourth Tuesday of May and 
first Tuesday of November; at PELANTE. the second Tuesday of 
January and second Tuesday of June.” 

Mr. MOON of Pennsylvania. I understand the gentleman has 
arranged with the other gentlemen from West Virginia, and 
tbat it is satisfactory to them. : 

Mr. HUBBARD of West Virginia. I will say that the 
change proposed in this amendment is desired by the district 
judge, and meets with the approval of the United States circuit 
judge residing in that district. 

Mr. MOON of Pennsylvania. I understand, then, that the 
change is for holding the court at one place or another, and 
does not increase the number of places? 

Mr. HUBBARD of West Virginia. It changes the order in 
which the courts come at the different places of holding them, 
and affects the length of the spring terms at Martinsburg and 
Wheeling. 

Mr. MANN. It does not make any change in the number of 
places? 

Mr. HUBBARD of West Virginia. None. 

Mr. MANN. Nor change them from where they now exist? 

Mr. HUBBARD of West Virginia. It does not. At each of 
these places—Martinsburg and Wheeling—two weeks are now 
allowed for the spring terms. At Martinsburg it rarely hap- 
pens that the court uses over three days, whereas at Wheeling 
two weeks is hardly sufficient. This amendment takes one week 
of the time from Martinsburg and allots it to Wheeling. In 


the district 


Mr. Speaker, I desire to 
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the fall term at each place there are two weeks. The length 
of the fall terms is not changed by this amendment. 

The SPEAKER pro tempore. The question is on the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 112. The State of Wisconsin is divided into two districts, to be 
known as the eastern and western districts of Wisconsin. The eastern 
district shall include the territory embraced on the Ist day of July, 
1910, in the counties of Brown, Calumet, Dodge, Door, Florence, Fond 
du Lac, Forest, Green Lake, Kenosha, Kewaunee, Langlade, Manitowoc, 
Marinette, Marquette, Milwaukee, Oconto, Outagamie, Ozaukee, Racine, 
Shawano, Sheboygan, Walworth, Washington, Waukesha, Waupaca, Wau- 
shara, and Winnebago. Terms of the district court for said district 
shall be held at Milwaukee on the first Mondays in January and Octo- 
ber; at Oshkosh on the second Tuesday in June; and at Green Bay on 
the first Tuesday in April. The western district shall include the ter- 
ritory embraced cn the Ist day of July, 1910, in the counties of Adams, 
Ashland, Barron, Bayfield, Buffalo, Burnett, Chippewa, Clark, Columbia, 
Crawford, Dane, Dunn, Douglas, Bau Claire, Grant, Green, Iowa, Iron, 
Jackson, Jefferson, Juneau, Lafayette, Lincoln, Marathon, 
Monroe, Oneida, Pepin, Pierce, Polk, Portage, Price, Richland, Rock, 
Rusk, St. Croix, Sauk, Sawyer, Taylor, Trempealeau, Vernon, Vilas, 
Washburn, and Wood. ‘Terms of the district court for said district 
shall be held at Madison on the first Tuesday in December; at Eau 
Claire on the first Tuesday in June; at La Crosse on the third Tues- 
day in September; and at Superior on the fourth Tuesday in January 
and the second Tuesday in July. The district court for each of said 
districts shall be open at all times for the purpose of hearing and de- 
ciding causes of admiralty and maritime Jurisdiction, so far as the 
same can be done without a jury. The clerk of the court for the west- 
ern district shall maintain an office in charge of himself or a deputy 
at Madison, at La Crosse, and at Superior, which shall be kept open at 
all times for the transaction of the business of the court. The mar- 
shal for the western district shall appoint a deputy marshal, who shall 
reside and keep his office at Superior. All writs and other process, 
3 eri warrants, issued at Superior mgs be made returnable 
at Superior; and the clerk at that place shall keep in his office the 
original records of all actions, prosecutions, and special proceedings so 
commenced and pets therein. Criminal warrants may be returned 
at any place within the district where court is held. enever war- 
rants issued at Superior shall be returned at any other place, the clerk 
of the court wherein the warrant is returned shall sigs? the same, 
under the of the court, together with the plea and other proceed- 

had thereon and the determination of the court upon such plea 
or proceedings, with all papers and orders filed in reference thereto, to 
the clerk of the court at Superior; and the clerk at Superior shall enter 
upon his records a minute of the proceedings had upon the return of 
said warrant, certified as aforesaid. All causes and proceedings insti- 
tuted in the court at Lay tap shall be tried therein, unless, by consent 
of the parties or upon the order of the court, they are transferred to 
another place for trial. 


Mr. BENNET of New York. I move to strike out the last 
word, for the purpose of asking the chairman of the committee 
what is the purpose of the provision in line 9, page 117. That 
is somewhat different from the provision relating to the other 
States. The language I mean is— 

Criminal warrants may be returned at any place within the district 
where court is held. henever warrants issued at Su or shall be 
returned at any other place, the clerk of the court whereln the warrant 
is returned shall certify the same, etc. 

Mr. MOON of Pennsylvania. There is no change in the law. 
That is a special provision made by act of Congress respecting 
that particular district. 

Mr. MANN. What does it mean? 

Mr. BENNET of New York. As the whole subject is now 
open, what is the purpose of it? 

Mr. MOON of Pennsylvania. Let me see what the law is. 
The gentleman will recognize the fact that it is impossible for 
me to keep these things constantly in mind and answer on the 
spur of the moment. We took the law just as we found it. 
What was the object originally prompting its passage I am 
unable to tell. The act of February 25, 1909, Twenty-fifth 
Statutes at Large, page 547, provided just exactly what we have 
copied in this bill: 

All writs and other procen, except criminal warrants, issued at 
Superior may be made returnable at Superior, ete. 

I will not attempt to read it all. It is the law as it appears 
in that legislation. Now, what the object was, what moved or 
prompted its passage, I am not able to tell the gentleman; but 
the committee felt that Congress had some good reason for 
adopting this provision. We believed that we were without the 
necessary information which would warrant us in striking 
down a law so recently enacted as that. 

Mr. BENNET of New York. As I gather it, the court is held 
in that district at Madison, Eau Claire, La Crosse, and Supe- 
rior. Therefore a man who is arrested, accused of a crime of 
which he might be innocent, whose residence is out of the ter- 
ritorial limit of the division where the cases are tried at Madi- 
son, can be taken to Superior, which, I assume, is the farthest 
away. It seems to me to be a very unusual provision. 

Mr. MOON of Pennsylvania. It is. There are no divisions 
in that district, you know. There are various places of holding 
court only. It is an unusual provision, and I am not able to 
explain to the gentleman why it was passed. I have no doubt 
that the gentleman who introduced the bill and got it through 


the Judiciary Committee and finally through Congress could 
give the information. 

Mr. BENNET of New York. The gentleman is a member of 
the Judiciary Committee, and was a member at that time, and 
was an able, a faithful, and an intelligent member. 


Mr. MOON of Pennsylvania. Well, the gentleman does not 
have any recollection of the action of the committee or the 
action of the House or the reasons urged at that time. The 
gentleman had in his mind a great many other bills and other 
things. I can not give the gentleman the information he seeks. 
If there is anybody here from the State of Wisconsin that can, 
I would be very glad to call upon him to do so. 

Mr. ROBINSON. Will the gentleman allow me to ask him 
a question? 

Mr. BENNET of New York. Certainly. 

Mr. ROBINSON. Under this provision would it not be pos- 
sible, and is not it the purpose, to permit óne charged with an 
offense to be carried from the immediate locality in which he 
lives or the court nearest where he lives to one the most remote 
from where he lives? 

Mr. BENNET of New York. From the reading of it as it is 
here, whether that is the object or not, it seems to me that that 
could be done, 

Mr. ROBINSON. Can the gentleman imagine such a situation 
existing in the State of Wisconsin, or anywhere, that might 
warrant such a provision? 

Mr. MOON of Pennsylvania. I am not at this time able to 
state the circumstances, but I do rely upon the belief, which I 
should not want to have shaken, that Congress knew what it 
was doing at the time it passed it, and that there were peculiar 
conditions demanding this action, which conditions were sta 
to Congress at that time. 

Mr. BENNET of New York. Does not the gentleman think 
that is possibly a violent presumption? 

Mr. MOON of Pennsylvania. It may be; but it is one I like 
to indulge in. 

Mr. ROBINSON. That particular provision may not have 
received that attention from Congress which its importance 
would seem to require. It is very unusual to provide thet per- 
sons accused of crime may be tried anywhere in the district. 

Mr. MANN. And more unusual for a matter to receive the 
attention from Congress that it requires. 

Mr. ROBINSON. Not while the gentleman from Illinois 
[Mr. Mann] is present. [Laughter.] 

Mr. BENNET of New York. I was assuming that this bill 
of 1909 was passed in the absence of the gentleman from Mli- 
nois; but if it was not, I should like to have him explain why 
he allowed it to pass, and what it means. It is a recent statute. 

Mr. MANN. The chances are that it was passed by unani- 
mous. consent, at some time in the absence of every Member 
who is now on the floor, or else inserted as an item or amend- 
ment in the Senate. y S 

Mr. NORRIS. Was it not passed when the chairman of 
Judiciary Committee was a Representative from the State 
Wisconsin, Mr. Jenkins? 

Mr. MANN. It was. 

Mr. ESCH. I will state for the information of the gentleman 
from Nebraska that the bill was originally introduced by Mr. 
Jenkins when he was chairman of the Committee on the Judi- 
ciary, and it was during his service as such chairman that the 
bill was passed. Originally he introduced a bill defining the di- 
visions and naming the counties therein. There was opposition 
to that, and he substituted the measure which is incorporated 
in this law. What his reasons were, I do not know. ti 

Mr. BENNET of New York. The chairman of the committee 
having the bill in charge having said that he does not know, 
and the gentleman from Illinois [Mr. Mann] having disclaimed 
responsibility, I should like to ask the gentleman from Wiscon- 
sin what is the reason why, in this particular division, the 
methods of procedure in criminal cases seem to be different 
from those in every other district. 

Mr. ESCH. I do not know, unless it may be for the purpose 
of magnifying Superior. 

Mr. NORRIS. It seems to me that is about the only effect 
of it. It transfers most of the business to Superior. 

Mr. ESCH. I will state that Superior is at the head of the 
Great Lakes, and is about 200 miles from Eau Claire, the near- 
est other point at which the court is held, and there is-a very 
large amount of business transacted at Superior, including a 
large number of admiralty cases, This may have been taken 
into consideration by Mr. Jenkins while chairman of the Com- 
mittee on the Judiciary, and may have led him to frame a bill 
on these. lines. 
wate ae Are not all the admiralty cases tried at Su- 

or 
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Mr. ESCH. Yes; in this western division. 

Mr. KEIFER. Are there any others in the State? 

Mr. ESCH. At Milwaukee, in the eastern division. 

Mr. ROBINSON. Is the gentleman from Wisconsin aware of 
and dissatisfaction among the citizens of Wisconsin, or among 
the lawyers, as to the practical workings of this measure? 

Mr. ESCH. I have heard of none. 

Mr. MANN. May I ask the gentleman from Wisconsin if it 
is not his impression that the real reason for inserting this pro- 
vision was not to avoid the creation of another division of the 
court? 

Mr. ESCH. I did not know that any other city was a rival; 
there has been none created since. 


Mr. MANN. Was not there discussion at that time about 


creating another division? 

Mr. ESCH. Yes. The original bill introduced by Mr. Jen- 
kins embraced some counties in the northern part of the eastern 
division, all the counties bordering Lake Superior. Because of 
the kindred character of the litigation it was hoped that a dis- 
trict up there might be created. 

Mr. MANN. And as a result of opposition to that this legis- 
lation was agreed to which did not create another division? 

Mr. ESCH. Yes; it did not create another division, and, as 
far as I know, it was satisfactory. 

Mr. BENNET of New York. Mr. Speaker, I withdraw the 
formal amendment. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed joint resolutions and bill 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. J. Res. 133. Joint resolution providing for the filling of a 
yacancy, to occur on January 23, 1911, in the Board of Regents 
of the Smithsonian Institution of the class other than Members 
of Congress; 

S. J. Res. 131. Joint resolution authorizing the Secretary of 
War to receive, for instruction at the Military Academy at West 
Point, two Chinese subjects, to be designated hereafter by the 
Government of China; and 

S. 6702. An act to promote the safety of employees and trav- 
elers upon railroads by compelling common carriers engaged in 
interstate commerce to equip their locomotives with safe and 
suitable boilers and appurtenances thereto. 


LAWS RELATING TO THE JUDICIARY. 
The Clerk read as follows: 


Src. 113. The State of Wyoming 1 the Yellowstone National Park 
shall constitute one judicial distri o be known as the district of 
Wyoming. Terms of the distant e . — tor said district shall be held 


at Cheyenne on the second Mondays in May and November; at Evans- 


ton on the second Tuesday in — and at Lander on the first Monday 
in October; and the id court Shall hold one session annually at 
Sheridan, and in said national pak, on such dates as the court a 
order. The marshal and clerk of the said court shall each, respectively, 
appoint at — one deputy to reside at Evanston, and one to reside at 
Lander, unless he himself shall reside there, and 1 shall also maintain an 
office at each of those places: „ That until a public mane = is 
rovided at Lander, suitable accommodations for hol g court in 
own shall be furnished the Government at an expense not to eo 
$300 annually. The marshal of the United States for the said district 
may appoint one or more deputy ee for the Yellowstone National 
Park, who shall reside in said par 


Mr. MANN. Mr. Speaker, I move to strike out the last word, 
for the purpose of asking where the Yellowstone National Park 
is. [Laughter.] It seems to be located outside of any State of 
the Union, and I had always thought that that Territory had 
been admitted into the United States as a State. 

Mr. PARSONS. It is partially in Montana and not all in 
Wyoming. 

Mr. MANN. They have already created a district embracing 
the entire State of Montana. 

Mr. KEIFER. Some of the Yellowstone National Park is in 
Idaho. 

Mr. MANN. And they have created a district embracing the 
entire State of Idaho. I am trying to ascertain whether you 
have duplicated anything. I looked at the provision in relation 
to the State of Montana and also to the State of Idaho, and 
find that a district embraces the whole State of Montana and 
also the State of Idaho, and yet the parts of the Yellowstone 
National Park in those States have been covered into the district 
of Wyoming. It is important to correctly limit this district. 

Mr. KEIFER. There is very little of the Yellowstone Na- 
tional Park in Montana and a very little in Idaho, but there is 
some of it in each. 

Mr. MOON of Pennsylvania. I am not absolutely sure, but it 
is my impression that in the act creating the Yellowstone Park 
that park is reserved by the very language of the act itself. 


Mr. MANN. Section 90 of this bill reads as follows: 


Sec. 90. The State of Montana shall constitute one judicial district, 
to be known as the district of Montana. Terms of the district court 
shall be held ar Helena on the first Mondays in April and November ; 
at Butte on the first Tuesdays in February and September; and at 
Great Falls on the first 5 in May and October. Causes, civil and 
criminal, may be transfer: the court or judge thereof from Helena 
to Butte or from Butte to i Haase, or from Helena or Butte to Great 

Is, or Great Falls to Helena or Butte, in said district, when the 
cont ene of the parties or the ends of justice would be promoted by 

e transfer; and any interlocutory order may be made by the court or 
— thereof in either place. 

That is the entire section. Now, the query is, if a crime be 
committed in that part of the Yellowstone National Park in the 
State of Montana, where is the perpetrator to be punished? 

Mr. MOON of Pennsylvania. By the act admitting Wyoming 
to the Union it is provided as follows: 

That said k for all the purposes of this act shall constitute a part 
of the Uni States judicial district of Wyoming, and the district and 
circuit . of the United States in and for said eS ct shall have 

ction of all offenses committed within said park. 

Mr. MANN. Of course the enabling act has nothing to do 
with this question. 

Mr. PARSONS. That is not the enabling act; that is the 
— section taken from the act creating the Yellowstone 

ark, 

Mr, MANN. If you take in the whole of the Yellowstone Park 
in the district of Wyoming, you ought to exclude from Montana 
and Idaho the portions embraced in those States. 

Mr. KEIFER. Are they not already excluded? 

Mr. MANN. Not by this bill. 

Mr. MOON of Pennsylvania. In my judgment they are al- 
ready excluded by other acts. 

ae MANN. This bill repeals all existing law. 

Mr. NORRIS. If this bill should pass the condition suggested 
by, the gentleman from Illinois.would certainly arise, would it 
no 

Mr. MOON of Pennsylvania. If all existing law on that sub- 
ject was repealed, yes; but we touch only the existing law with 
reference to the judiciary. We do not repeal any act that would 
repeal the provisions with reference to the Yellowstone Park, 
making it a part of the district of Wyoming. 

Mr. NORRIS. I understand; but by this bill we say that cer- 
tain portions of the Yellowstone National Park shall be in- 
cluded in the district of Montana, and certain other portions 
shall be included in the district of Idaho. 

Mr. MOON of Pennsylvania. As I look at it, here is a vast 
national park which does not belong to the domain of any one 
of those States, but which belongs to the United States Gov- 
ernment, and therefore, by legislation, is excluded from the ter- 
ritory of those States. 

Mr. MANN. But not by this legislation. 

Mr. MOON of Pennsylvania. No. Now, we create the judicial 
district in that State, which only embraced the territory be- 
longing to the State, and it seems to me by implication that ex- 
cludes other territory that has been withdrawn. 

Mr. NORRIS. The gentleman’s argument goes to the effect 
that no part of this park is in Idaho or in Montana, and if that 
is true, his argument is perfectly sound. 

Mr. MOON of Pennsylvania. That I understand to be true; 
that it is entirely excluded from the territorial area of those 
States. 

Mr. NORRIS. But that is disputed. 

Mr. MANN. It can not be true. 

Mr. MARTIN of South Dakota. There is a narrow strip of 
the Yellowstone Park in Idaho—a long, narrow strip running 
northerly and southerly on the western end of the park—and a 
strip about equal in area in Montana running east and west. 
The State line between Idaho and Wyoming and between Mon- 
tana and Wyoming are each within the boundaries of the park. 

Mr. KEIFER. It was only for the purpose of the court that 
it was attached to Wyoming. 

Mr. GARRETT. On page 202 of this bill there is a paragraph 
which reads as follows: 


Also all other acts and parts of acts, in so far as they are em- 
braced within and superseded by this act, are hereby led: the 


remainin tions thereof to be and remain in force 
effect and ko tn the same extent as if this act had not been 

Therefore the section which has been read by the gentleman 
from New York, creating the State of Wyoming—I do not know 
whether it was in the enabling act—would not be repealed, be- 
sees 5 not embraced within or superseded by the provisions 

a 

Mr. MOON of Pennsylvania. Nobody is contending it would 
be repealed. 

Mr. MANN. Under the existing law, in which district is 
that portion of the Yellowstone Park which is embraced within 
the State limits of the State of Montana? 
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Mr. MOON of Pennsylvania. 
out change: 

The State of Wyoming and the Yellowstone National Park constitute 
one judicial district, to known as the district of Wyoming. 

Mr, KEIFER. That would be repealed by implication. 

Mr. MANN. It would be very easy to say in section 90 that 
the State of Montana, excluding the Yellowstone National Park, 
shall constitute one judicial district. 

Mr. KEIFER. Excluding such part as is in the State. 

Mr. NORRIS. I would like to suggest to the gentleman in 
charge of the bill that in order to avoid any possible difficulty 
he ask unanimous consent to return to those two sections pro- 
viding for Moutana and Idaho. I have before me section 90, 
providing for Montana. I suggest that he offer an amend- 
ment 

Mr. MOON of Pennsylvania. What page is that? 

Mr. NORRIS. Page 83. For instance—page 83, line 20—if 
after the word “ Montana” he would offer an amendment to 
this effect, “except such part thereof as is included in the 
Yellowstone National Park,” and a similar amendment for 
Idaho, I think the difficulty would be avoided. 

Mr. PARSONS. May I suggest that it never was intended 
that the Yellowstone National Park should be exclusively in 
the Wyoming district? 

Mr. NORRIS, Then we ought to put it, I suppose, in this 
section we are considering. 

Mr. MANN. That for the purposes of an act creating a 
park it should constitute part of the United States judicial 
district of Wyoming; therefore it seems to me that the amend- 
ment should be to insert after the word “ park,” in line 25, 
page 117, the words “for the purposes of the act approved 
May 7, 1884,” which was the act creating the park. Then, so 
far as that act was concerned, which is entitled “An act to 
protect the birds and animals of the Yellowstone National 
Park, to punish crimes in said park, and for other purposes,” 
so far as that is concerned, the park is in the Wyoming dis- 
trict, and otherwise the park in Montana and Idaho would 
be in the Montana and Idaho districts. Now, the object, as I 
understand it, of having the park in one district is so the com- 
missioner there will have jurisdiction. He has peculiar juris- 
diction in the Yellowstone National Park, peculiar criminal 
jurisdiction, so that his jurisdiction will extend all over the 
park. 

Mr. NORRIS. The amendment I have suggested would put 
the Yellowstone Park in one judicial district. 

Mr. MOON of Pennsylvania. It cures any possible misap- 
prehension. 5 

Mr. NORRIS. That is the object of the amendment I have 
suggested. It ought to be, it seems to me, all in one judicial 
district. I do not see any reason why the park should be 
divided up. 

Mr. MANN. I would like to call the attention of the gentle- 
man from Nebraska to something that has just occurred to me. 

The SPEAKER pro tempore. The time of the gentleman from 
Illinois has expired. 

Mr. MANN. I ask unanimous consent to proceed for five 
minutes, i 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MANN. The sixth amendment to the Constitution of the 
United States, which I suppose is still in force, is: 

In all criminal prosecutions the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the State and district 
wherein the crime shall haye been committed, which district shall have 
been previously ascertained by law. 

And so forth. 

Mr. KEIFER. There is no trouble about that. 

Mr. MANN. I think there will be trouble about that—about 
trying a man in Wyoming for an offense committed in the Yel- 
lowstone National Park. 

Mr. KEIFER. Not in a Federal court in a fixed district—— 

Mr. MOON of Pennsylvania. Which we have done. 

Mr. KEIFER. Which may cross the State line 

Mr. MANN. But can you make a district cross a State line 
under this provision? 

Mr. KEIFER. Yes. 

Mr. MANN. Where is it provided for it? Is not this provision 
about an impartial trial in the district in force? That is not a 
provision relating to a State constitution or a State line. 

Mr. KEIFER. It relates to both. 

Mr. MANN. Not at all; that is a limitation in trial of of- 
fenses against the United States. 

Mr. MARTIN of South Dakota. There are many offenses 
committed that may not be within a State at all—in a Territory 


This reports existing law with- 


-| then it is not committed in a State. 


or in a district. The language of the constitutional amendment 
that the gentleman from Illinois refers to 

Mr. MANN. But if the offense is committed not in a State, 
It is in the State in which 
it is committed. I think the gentleman will see the point. 

Mr. MARTIN of South Dakota. It would be quite a strain 
on the meaning of that amendment to say that the power does 
not exist in the Congress to arrange its judicial districts so that 
one judicial district may embrace two States. 

Mr. MANN. Well, it is not so much a question of power. 
You can arrange it so you can try a man for a crime against 
the United States in a State other than the State in which he 
committed the offense. 

Mr. MARTIN of South Dakota. For a crime against the 
laws of the United States—not of the State—of course. 

Mr. MANN. Oh, certainly; I said an offense against the 
United States. - 

Mr. STEPHENS of Texas. Will the gentleman permit? I 
desire to cite the gentleman to the case of the Indian Territory. 
The Indian Territory having been divided between Arkansas 
and Texas—— . 

Mr. MANN. That has nothing to do with the question at all. 
The Indian Territory was not a State; it was not committed 
in any State. 

Mr, STEPHENS of Texas. It was committed in a 

Mr. ROBINSON. If a crime is committed within a State, the 
guaranty is that the trial shall be had in the State in which the 
crime is committed. 

Mr. MANN. If the crime is committed on the high seas, it is 
not committed in a State, and hence can not be tried in the 
State. I may be wrong; I have never been posted sufficiently in 
the practice of criminal law to know. 

Mr. MARTIN of South Dakota. I had always supposed, Mr. 
Speaker, that offenses that had been committed in one State 
against the laws of that State must be tried in the jurisdiction 
of the State, and an offense committed within the jurisdiction 
of the United States must be tried within the jurisdiction where 
it was committed, and that it did not make it necessary that the 
ed district must be coextensive with the boundaries of the 

ate. 

Mr. MOON of Pennsylvania. Mr. Speaker, this has raised 
some interesting questions. The law reported by the committee 
here is existing law, but as chairman of the committee I would 
like to have more time on this matter, and therefore I ask 
unanimous consent that it be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 

Mr. GARRETT. The gentleman from Pennsylvania [Mr. 
Moon] will recall that there was an agreement to consider an 
amendment on page 13, line 3, of the bill. 

The SPEAKER pro tempore. The gentleman from Tennessee 
[Mr. GARRETT] asks unanimous consent to return to page 13 
for the purpose of offering an amendment. 
oe GARRETT. There was an agreement that we return to 

8. 

Mr. MOON of Pennsylvania. Mr. Speaker, I want to ask the 
gentleman from Tennessee to permit this matter to go over until 
the next time for taking up the bill, for this reason: The propo- 
sition involved in this amendment is a very important one. It 
is one that involves perhaps questions of constitutional power 
on the part of this House to make the amendment. At all 
events, it is one that involves very seriously the policy pur- 
sued by this Government for a great many years respecting 
the advisability of adopting an amendment so radical. It is 
one of the most important things in this whole bill thus far. 
It is now approaching 5 o'clock, the time for us to adjourn— 
people have gone away, and a quorum is not here. I feel that 
the gentleman from Tennessee agrees with me that it is a sub- 
ject that ought to receive the most careful consideration of 
every Member of this House, and it ought to be debated and 
acted upon at a time when we have a quorum present, I will 
ask the gentleman, therefore, to consent to permit it to go over 
until the next day when this bill is called, and to take it up 
immediately after we enter upon the consideration of the bill. 

Mr. MANN. Why not discuss it now? I would like to call 
the attention of the gentleman from Pennsylvania [Mr. Moon], 
in charge of the bill, to the fact that the next provision of the 
bill following, under chapter 6, involves the whole theory of 
this bill, namely, the abolition of circuit judges and the crea- 
tion of judges of the court of appeals, which I apprehend will 
require some discussion and may determine whether the House 
will proceed in reference to the bill very far. The whole prop- 
osition in the bill is in the next page or two. 

Mr. MOON of Pennsylvania. The next section does not in- 
volve that at all. That is existing law. 
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Mr. MANN. The section after the next section involves it. 
Section 115, on page 120, involves the whole proposition, really, 
in the bill. 

Mr. MOON of Pennsylvania. The gentleman will observe 
that the next section has reference to the circuit court of ap- 
peals and does not alter the existing law at all. The problem 
he has in mind and one that underlies the whole bill is that 
which deprives the circuit court of its original jurisdiction. 
That is not involved in the next chapter. 

Mr. MANN. It is really involved in the question coming up 
in reference to the circuit court of appeals. 

Mr. MOON of Pennsylvania. That does not change the ju- 
risdiction of the circuit court of appeals at all. 

Mr. GARRETT. Mr. Speaker, I have no objection personally 
to the amendment offered by myself going over and being con- 
sidered on the next day immediately upon this bill being taken 
up. The gentleman from Pennsylvania [Mr. Moon] spoke to 
me in regard to the matter awhile ago privately, and I said 
to him that there were a number of gentlemen here interested 
in this matter and who had been cooperating with me, in a 
measure, and who had been anxious to be here when the matter 
was on. Some of them will probably engage in a discussion of 
it, and I did not want to take the responsibility of agreeing to a 
further continuance of the matter unless it was satisfactory to 
them; and therefore I suggested that he put his request in the 
form of a request for unanimous consent. Personally I will 
not object. 

Mr. NORRIS. 
there? 

Mr. GARRETT. Certainly. 

Mr. NORRIS. I would like to have him state, so it will get 
in the Recorp, the page of the CONGRESSIONAL RECORD, or the 
date, where the amendment offered will be found. 

Mr. GARRETT. I will do so with pleasure, and in that con- 
nection I will ask permission to send it to the Clerk's desk and 
have it read, so that it may appear in the RECORD. 

That will be proposed as a substitute for one of the amend- 
ments heretofore offered by myself. 

Bbc SPEAKER pro tempore. The Clerk will report the sub- 
tute. 

The Clerk read as follows: 


Will the gentleman permit a question right 


st a corporation or joint stock 
wian the district Bye the 


e 
its principal business, shall be 
States 8 ground of diverse 

Mr. GARRETT. Mr. Speaker, I was in error in saying that 
is a substitute. Of course it is to another and different section. 
It will, I think, take the place of the original amendment I of- 
fered; but it is to a different section, and technically will not 
be a substitute. 

Now, in answer to the gentleman from Nebraska, the original 
amendment was printed in the Rrecorp of December 14, 1910, 
on page 309. If I may be permitted to state just here, it has 
been suggested, after a conference with the gentleman from 
Pennsylvania [Mr. Moon], the clerk of the Committee on Re- 
vision of the Laws, and others, that the purpose which is de- 
signed to be reached—and the gentleman from Pennsylvania is 
correct in saying that the amendment proposed here is a far- 
reaching amendment; it is a far-reaching amendment and was 
intended to be a far-reaching amendment. It has been sug- 

ed that the purpose sought to be reached can be perhaps 

tter reached by the amendment just read at the Clerk’s desk 

than would have been by the language contained in the amend- 
ment originally offered by myself. 

Mr. MANN. Let me ask the gentleman a question. 

Mr. GARRETT. Certainly. 

Mr. MANN. Is the amendment as to the removal section on 
page 23? 

Mr. GARRETT. I offered that to be read. 

Mr. MANN. How about the amendment on page 13? 

Mr. GARRETT. My judgment is that the passage of this 
amendment last offered will obviate the necessity for pressing 
the first amendment offered to section 13. But if the gentleman 
will pardon me, I also gave notice to the committee of an amend- 
ment to strike out from that section, on page 13, the words “if 
such instrument be payable to bearer and be not made by any 
corporation.” I have not yet determined whether, under the 
language of the amendment just read from the Clerk’s desk, it 
will be necessary to press that second amendment I have sug- 

ested. 

. Mr. MANN. Let me ask the gentleman if he did not reserve 
by agreement of the House the right to offer an amendment 
to page 13. 


Mr. GARRETT. Yes, sir; and subsequently stating that it 
would probably be necessary to revert to the removal chapter; 
and there was an agreement that if necessary I should have 
that right. 

Mr. MANN. The agreement relates to both of these. 

Mr. GARRETT. That is correct. 

Mr, MANN. How much time will be taken in debate on this 
proposition. 

Mr. GARRETT. So far as I am concerned I do not know 
that I care to take up any further time. Some years ago I 
said all I had to say on the subject, and I put it in the RECORD 
again. 

Mr. MANN. Undoubtedly the gentleman can remember what 
a said, but unfortunately his memory is better than the rest 

us. 

Mr, GARRETT. I put it in the Record of December 14. 

Mr. MANN. If the gentleman will pardon me, I do not read 
fine print in the Record. I think they ought to abolish ever 
printing matter in small type in the Record. No man who 
has any respect for his eyesight will read that small type in 
the CONGRESSIONAL RECORD. I never will. I would not read 
the gentleman's speech in small type. If it were printed in the 
usual type I would read it with great pleasure if I had not the 
opportunity to hear it. 

Mr. GARRETT. I feel confident if the gentleman had even 
started on the fine print he would have finished it, even at the 
expense of his eyes. [Laughter.] 

Mr. MANN. That may be the reason why I did not start to 
read it. [Renewed laughter.] 

Mr. GARRETT. Seriously, I do not know how much time 
will be taken in debate. There are some gentlemen who desire 
to discuss the matter. Personally I do not know how much dis- 
cussion there will be. It will depend upon what is said in op- 
position. The gentleman from Arkansas [Mr. Ronrxsox] will 
address the House. 

Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous 
consent that consideration of this amendment may go over until 
the next day that this work is taken up, and that it may then 
be considered at the beginning of the day when the bill is first 
taken up. 

Mr. MANN. And then “shall be taken up.” 

Mr. GARRETT. I like that better. 

Mr. THOMAS of Kentucky. Mr. Speaker, I have an amend- 
ment myself to section 24, line 10. Are we considering that 
section now? 

Mr. MOON of Pennsylvania. No; we only returned to that 
section for an amendment already reserved. It is not open for 
general amendment. That amendment was reserved. I am 
asking unanimous consent as to the further consideration. 

Mr. THOMAS of Kentucky. It was to come up at the same 
time for consideration. That amendment was reserved, strik- 
ing out “two” and inserting “five,” so as to make it “$5,000.” 

The SPEAKER pro tempore. If the present occupant of the 
chair understands the parliamentary situation, it is this: That 
when this section 24 was reached in due course it was passed 
without prejudice with certain amendments pending, with the 
agreement by unanimous consent that they should be considered 
to-day. Now, the gentleman from Pennsylvania [Mr. Moon] 
asks unanimous consent that that order be extended until the 
next day when this bill shall be under consideration, when the 
amendments shall be taken up and considered ahead of any 
other part of the bill. 

. N. May I suggest that that apply to sections 24 
an 

The SPEAKER pro tempore. Does the gentleman from Penn- 
Sylvania modify his request to include section 28? 

Mr. MOON of Pennsylvania. Yes, 

Mr. MANN. So that these sections shall be taken up for 
amendment the first thing when the committee resumes con- 
sideration of this bill after to-day; is that it? 

Mr. MOON of Pennsylvania. Does that mean amendments 
that may be offered or those pending? 

Mr. MANN. Those pending. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to have read 
a proposed substitute for section 24. 

The SPEAKER pro tempore. That is not in order at this 
moment. The request is that sections 24 and 28, with the 
amendments which have heretofore been ordered by the House 
to be considered pending, shall go over until the next day when 
this bill shall be under consideration, and shall then be con- 
sidered first, before any other poztion of the bill is taken up. 

Mr. WILSON of Pennsylvania. I presume this arrangement 
does not include those amendments that I spoke of taking up 
when we reach sections 249, 250, and 251. 
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Mr. MANN. It does not affect those at all. It does not cut 
them out. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Pennsylvania? 

There was no objection. 

Mr. STEPHENS of Texas. Mr. Speaker, is it in order now 
to request to have printed in the Recorp a substitute that I 
desire to offer for the amendment of the gentleman from Tennes- 
see JMr. Garrett] when this matter comes up? 

The SPEAKER pro tempore. The gentleman from Texas asks 
unanimous consent to have printed in the Record at this point a 
substitute amendment which he proposes to offer for an amend- 
ment already offered to section 24. Is there objection? 

There was no objection. 

3 The proposed amendment of Mr. STEPHENS of Texas is as 
- follows: 


Sec. 24. That the district and circuit courts of the United States shall 
not take and have original cognizance of any suit of a civil nature, 
either at common law or in eguity, between a corporation created or 
organized by or under the-laws of any State and a citizen of any State 
in which such corporation at the time the cause of action accrued may 
have been carrying on any business authorized by the law creating it, 
except in cases arising under the patent laws or copyright laws and in 
like cases in which courts are authorized to take original cognizance of 
suits between citizens of the same State; nor shall any such suit be- 
tween such corporation and a citizen or citizens of a State in which it 
may be doing business be removed to any circuit court of the United 
States except in like cases in which such removal is authorized by the 
existing law in suits between citizens of the same State: Provided, That 
nothing herein contained shall prevent a citizen of another State from 
suing a corporation in the State of its domicile: pane proves further, 
That nothing in this act shall be so construed as to affect suits pending 
in the courts of the United States at the time this act shall take effect. 


Mr. BENNET of New York. I ask unanimous consent to 
print in the Recorp a recent address of President Taft in rela- 
tion to international peace. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent to extend his remarks in the RECORD 
for the purpose indicated. Is there objection? 

There was no objection. 

The address of President Taft, referred to, is as follows: 


[Address of President Taft at the banquet of the American Society for 
the Judicial Settlement of International Disputes, at the New Willard, 
Washington, D. C., December 17, 1910.) 

We hear a great deal nowadays of movements and societies and legis- 
lative resolutions in favor of international peace, and I assume that no 
one would wish to be put in the ition of denying that peace con- 
tributes greatly to the happiness of mankind, or of advocating war as 
an institution to be fostered in and of itself. To say that one is in 
favor of —.— is not much more startling than to say that one is in 
favor of honesty, in favor of virtue, in favor of good, and opposed to 
eyil. That from which the world can derive the most benefit is a prac- 
tical suggestion leading to more permanent peace. Many have 
thought that this could brought about by an agreement among the 

wers to disarm, and some sort of a convention by which the race to 

nkruptcy in the maintenance of great armies and the construction of 
great navies might cease and a gradual disarmament follow. Future 
events may justify some different conclusion, but movements in the 
past along this line have not been fruitful of practical results. Bank- 
ruptcy and the burdensome weight of debt involved in continued arma- 
ment may bring about a change in the present national tendencies. 

Meantime, however, I am songy convinced that the best method of 

ultimately securing disarmament is the establishment of an interna- 

tional court and the development of a code of international equity 
which nations will recognize as affording a better method of settlin 

international controversies than war. e must have some method o 

settling issues between nations, and if we do not have arbitration, we 

shall have war. Of course the awful results of war with its modern 
armaments and frightful cost of life and treasure, and its inevitable 
shaking of dynasties and governments, have made nations more 

of resort to the sword than ever before; and the present, therefore, be- 

cause of this, would seem to be an excellent time for pressing the sub- 

stitution of courts for force. 

I am glad to comé here and to give my voice in favor of the estab- 
lishment of a permanent international court. I sincerely hope that 
the negotiations which Secretary Knox has initiated in favor of an 
international prize court—after the establishment of that court—will 
involve the enlargement of that court into a general arbitral court for 
international matters. It is quite likely that the provisions for the 
constitution of the arbitral court will have to be erent somewhat 
from those that pron the selection of members of the prize court, but 
I am glad to think that the two movements are in the same direction 
and are both likely to be successful. 

What teaches nations and peoples the 
is the actual settlement of controversies by courts of arbitration. The 
settlement of the Alabama controversy by the Geneva arbitration, the 
settlement of the seals controversy by the Paris tribunal, the settle- 
ment of the Newfoundland fisheries controversy by The Hague tribunal 
are three great substantial steps toward permanent peace, facts 
enna that have done more for the cause than anything else in 

tory. 

If now we can negotiate and put through a positive agreement with 
some t nation to abide the adjudication of an international arbitral 
court in every issue which ean not be settled by negotiation, no matter 
what it involves, whether honor, territory, or money, we shall have 
made a rp step forward by demonstrating that it is possible for two 
nations at least to establish as between them the same system of due 
process of law that exists between individuals under a government. 

It seems to be the view of many that it is inconsistent for those of 
us who advocate any kind of preparation for war or any maintenance 
of armed force or fortification to raise our voices for peaceful means 
of eating international controversies. But I think this view is quite 
unjust and is not practical. We only recognize existing conditions and 


ossibility of permanent peace 


know that we haye not reached a point where war is impossible or out 
of the question, and do not believe that the point has been reached 
in which all nations are so constituted that they may not at times vio- 
late their national obligations. 

Take, thus, the question of the Panama Canal. We have a property 
which when completed will be worth $400,000,000—at least, it wiil 
have cost us that. It has been built not alone to further the cause of 
the world’s commerce, but also to bring our eastern and western sea- 
boards closer together and to secure us the military benefit enabling 
our naval fleet to er quickly from one ocean to the other. Now, the 
works of the canal are of such a character that a war vessel mint 
easily put the canal out of commission. We are authorized to police 
the canal and poe it, and we have the treaty right to erect fortifica- 
tions there. ortifications are the best and most secure method of 
protecting that canal against the attack of some irresponsible nation 
or armed force. It is said that we could neutralize the canal and by 
inducing all nations to a not to attack the canal secure its immu- 
nity from totora: But the trouble is that nations are quite as likely 
as men to violate their obligations under great stress like that of war. 
It seems to me that we ought to put ourselves in a position with 
reference to this very valuable and delicate pieco of property so that, 
should any nation forget its obligation, we will be in a position to pre- 
vent unlawful injury to this instrument of commerce so valuable to 
the world and so in sable to us. The fact that we fortify the 
canal will not prevent us from discharging all international obligations 
that we may have in respect to it, but it will enable us to defend our- 
selves in its possession against the act of every irresponsible force or 
nation. It will not prevent our maintaining its neutrality if that is 
wise and 15 — 

I would like to invite attention to an interesting incident within the 
last month. Su a Dreadnought under the command of the men 
who have recently been in command of Dreadnoughts were to seek 
entrance to that canal by force. What we need is something to defend 
what is ours, and use we have the means of defendi it is no 
. why we should not neutralize the canal completely that be 
wise. 

Again, our strong feeling in favor of peace, it seems to me, ought 
not to prevent our taking the proper steps under existing conditions 
to maintain our national defenses. We have on the continent of the 
United States excellent coast defenses for every important harbor that 
an UI could enter. We probably ought to see to it that we haxe 
ammunition and guns enough for ready use in case of emergency. We 
have a small but very efficient Army of 80,000 men. We have a militia 
of about 125,000 men. The Army is so constituted that we could en- 
large it from a skeleton organization into a much larger 5 e 
ought to have more trained officers, so as to furnish the teachers to a 
larger body of men that war might require us to enlist. 

There has been a good deal of talk in the papers, and some reference 
in Congress, to the supposed helpless condition of this country in the 
event of a forel; invasion. I venture to think that much more has 
been made of this than the facts, calmly considered, would justify. 
We have a very spk Navy, and with the opening of the Panama Canal 
it will be a much more effective one. It would be useful to prevent 


experts would pronounce 8 
e standing armies of Europe, shoul 


military pre 
continue to improve the National Militia, if we pass the pending volun- 
teer bill, to go into operation when war is declared and not to involve 
the Nation in a dollar's worth of expense until the emergency arises; 
if we pass a law, now pending in Congress, which will give us a force 
of additional officers trained in the military art, and able in times of 
peace to render efficient service in drilling the militia of the States, 
and in filling useful quasi-civil itions that are of the utmost advan- 
tage to the Government, and if we in a reasonable time accumulate 
guns and ammunition enough to equip and arm the force we could 
enlist under our colors in an emergency. 

This discussion of needed military preparations does not sound very 
well at a peace meeting, but the trouble about a peace meeting is that 
it seems to me to be just one-half of the picture, and I want intro- 
duce the whole picture in order that what is resolved here and what 
is said here may be understood to be said with a view to existing con- 
ditions and to the practical truth. 

have said this much in order to allay the so-called war scare which 
has furnished pabulum for the newspapers during the last few days. 
There is not e slightest reason for such a sensation. We are at 
peace with all the nations of the world, and are quite likely to remain 
so as far as we can see into the future. Just a little more forethought, 
a little more attention to the matter on the part of Congress, and we 
shall have all of the Army and all of the munitions and material of 
war that we ought to have in a republic situated, as we are, 3,000 miles 
on the one band and 5,000 miles on the other, from the source of pos- 
sible invasion. Our 2 is much more expensive per man than t 
of any other nation, and it is not an unmixed evil that it is so, because 
it necessarily restricts us to the maintenance of a force which is indis- 
pensable in the ordinary policing of this country and our dependencies 
and furnishes an additional reason for our using every endeavor to 
maintain peace. 

I congratulate this association on the recent foundation of Mr. 
Carnegie, by which, under the wise guidance of Mr. ELIHU Roor, Mr. 
Knox, and their associates, an income of half a million of dollars 
annually is to be expended in the practical promotion of movements 
to secure permanent peace. The wide discretion given to the trustees 
and their known ability, foresight, and common sense insure the 
usefulness of the gift. 

War has not S and history will not be free from it for 

rs to come, but the worst mist can not be blind to the fact 
that in the last 25 years long steps have been taken in the direction of 
the peaceful settlement of international controversi and the estab- 
lishment of a Enom arbitral court for all nations no longer the 
figment of the in of a dreamy enthusiast. 


The Clerk read as follows: 


Src. 115. There is hereby created in each circuit a circuit court of 
appeals, which shall consist of three judges, of whom two shall consti- 
orum, and which shall be a court of record, with appellate 
jurisdiction, as hereinafter limited and established. 
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Mr. MANN. Mr. Speaker, on page 120, line 8, I move to 
amend by striking out the words “is hereby created” and in- 
serting the words “shall be.” 7 

The SPEAKER pro tempore. The Clerk will report the 
amendment, 

The Clerk read as follows: 

On page 120, line 8, strike out the words “is hereby created ” and 
insert in lieu thereof the words “ shall be.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 116. There shall be in the second, seventh, and eighth circuits, 
respectively, four circuit Judges, and in each of the other circuits, three 
circuit judges, to be appointed by the President, by and with the ad- 
vice and consent of the Senate. They shall be entitled to receive a 
salary at the rate of $7,000 a year each, payable monthly. Each cir- 
cuit Tate shall reside within his circuit. 

Mr. MOON of Pennsylvania. Mr. Speaker, I move to amend 
by inserting the amendment I send to the Clerk’s desk. 

The Clerk read as follows: 

Section 116, on page 120, line 14, before the word “ and,” insert the 
words “ in the fourth circuit two circuit judges.” 

The amendment was agreed to. 

Mr. PARSONS. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Amend section 116 by adding at the end thereof, after the word 
“ circuit,” in line 19, page 120, the words and shall have throughout 
his circuit the powers and jurisdiction of a district judge.” 

Mr. PARSONS. Mr. Speaker, the object of that amendment is 
to give to the circuit judges the powers that they now have. Itis 
not a committee amendment, and the chairman of the committee 
asks that it go over and be taken up later; and therefore I ask 
unanimous consent that it be passed over, to be taken up after 
the amendments to paragraphs 24 and 28. 

Mr. MANN. Reserving the right to object, I want to ask the 
gentleman a question. The purpose of that is, as I understand 
it, and I ask for information, to permit a circuit judge who may 
not be engaged in the circuit court of appeals to do the work of 
a district judge. 

Mr. PARSONS. Exactly. Under section 18, as we passed it, 
that can be done if an order is entered, but under this amend- 
ment it can be done without any order and at any time. I will 
discuss it more at length when we reach it. - 

The SPEAKER pro tempore. The gentleman asks unanimous 
consent that the consideration of the amendment be deferred 
until after the consideration of sections 24 and 28. 

Mr. PARKER. Reserving the right to object, and I am in 
favor of the amendment, does this cover the question of the cir- 
cuit justice; can he sit as a district judge? 

Mr. PARSONS. No; it does not cover it. ` 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from New York? 

There was no objection. 

Mr. BENNET of New York. Mr. Speaker, I move to amend 
by striking out the word “seven,” in line 18, page 120, and in- 
serting in lieu thereof the word “ten.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

2 Foun 120, line 18, strike out the word “seven” and Insert the word 


Mr. BENNET of New York. Mr. Speaker, the purpose of this 
amendment is to increase the salaries of the circuit court 
judges from $7,000 a year to $10,000 a year. Of course the in- 
crease would apply equally to all the circuit court judges. I am 
not so familiar with conditions in other parts of the United 
States as I am with conditions in the circuit in which I myself 
live, but the salary of $7,000 a year for a circuit judge, and of 
$6,000 a year for a district court judge, make it absolutely 
impossible to attract to that high and extremely important and 
powerful office the kind of men who ought to be there. 

There is some talk in the newspapers, I am glad to say, that 
an existing vacancy among the circuit court judges may be filled 
by the appointment of one of two Members of this House, both 
of whom are men we equally praise. If either of those gen- 
tlemen accepts the position, he accepts a position which, while 
not a position of greater dignity, is certainly a position of 
greater power, at a financial sacrifice to himself. All over the 
country where men are accepting these circuit court judgeships, 
if they are the kind of men who ought to be there, they are 
doing it at tremendous financial sacrifice. Ten thousand dol- 
lars a year is not a high salary for a judicial office. It is less 
than is paid the nisi prius judges in the State in which I have 
the honor to live, and it is much less than the kind of men who 
argue the important cases before these judges receive as pro- 
fessional income during the ordinary year. 


Mr. STEPHENS of Texas. Is it not a fact that the amount 
paid now, $6,000, is sufficient to induce men to quit this House 
as Congressmen and accept the judgeship? 

Mr. BENNET of New York. Mr. Speaker, I had the honor 
to join in recommending Judge Russell, because of his superior 
attainments, and I appreciate as much as the gentleman from 
Texas [Mr. SterpHens] does the high and lofty patriotism that 
induced Judge Russell to leave a more lucrative position. As 
I understand it, he is not a man of great financial means. He 
accepted that judicial position at a lower salary, but because he 
did so, because other men are doing it, because they do sacrifice, 
as did Judge Russell, a portion of their incomes—and doubtless 
he misses that—is no reason why men of that caliber who can 
earn much more than $10,000, for which my amendments pro- 
vide, should be paid so low a salary. 

Mr. STEPHENS of Texas. Does the gentleman not think 
that we can get a great many men all over this country who 
are able and willing to fill these positions at $6,000 a year? 

Mr. BENNET of New York. Oh, men can be obtained, but 
in the eastern district of New York, where there is now a pro- 
vision for a new judge, where the vacancy has existed since 
last June, the appointing power is embarrassed by the fact that 
he does not feel that he can ask the leaders of the bar within 
that district to give up lucrative practices to accept the $6,000, 
which is the salary that goes with that position. 

Mr. COX of Indiana. I suppose that all of the various courts 
in the gentleman’s State, Federal courts, are filled well from the 
viewpoint of ability. 

Mr. BENNET of New York. Some of them are and some 
might be better filled. 

Mr. COX of Indiana. The gentleman would say that as a 
rule they are ably filled, would he not? 

Mr. BENNET of New York. They are filled in every instance 
by men who could resign to-morrow and go out into general 
practice and make twice the amount of their salaries. 

Mr. COX of Indiana. Have any of them resigned within the 
last number of years in the State of New York? 

Mr. BENNET of New York. Not within recent years; but 
men have resigned. I do not intend to go through the catalogue 
of the judges and give the reasons which induced each one.to 
accept. 

Mr. COX of Indiana. Well, in the State of New York, does 
the gentleman know of any who have resigned in the last few 
years? B 

Mr. BENNET of New York. When a man has made up his 
mind to make the necessary sacrifice and has taken the position 
and has submitted to the loss, of course he stays; but not one 
inan in my recollection in my 40 years’ residence in the southern 
district of New York has gone upon the Federal bench except at 
a financial sacrifice. 

Mr. COX of Indiana. Well, they are patriots. 

Mr. BENNET of New York. I do not want to glorify them. 
They have a sense of duty. They are attracted, in some degree 
no doubt, by the honor; but why should we limit the appointing 
power so that he must select the appointees from the class of 
men who ought not to be appointed or from among the limited 
number of those who are fully qualified for appointment and 
who for some reason or other, because of inherited wealth or 
advancing years or of Spartan willingness to give up many of 
the luxuries to which they have become accustomed, are ready 
to accept these positions? ; 

The increase I suggest is not very extensive, but will make 
the salary more commensurate with the dignity and importance 
of the office. 

Mr. STEPHENS of Texas. May I ask the gentleman a ques- 
tion? 

Mr. BENNET of New York. Certainly. 

Mr. STEPHENS of Texas. If we increase the salary of these 
judges that you mention—circuit judges—why not increase also 
the salary of the district judges that do as much work and are 
on the bench longer during the year than the circuit court 
judges? 

Mr. BENNET of New York. I will vote for any such amend- 
ment that is offered. 

Mr. STEPHENS of Texas. But I am opposed to both of 
them; I do not think either one should be increased. 

Mr. MANN. These courts of appeal now take the place of 
practically the Supreme Court and do the work now which 
the Supreme Court used to do, and most of them are as impor- 
tant now as the Supreme Court was not many years ago. 

Mr. STEPHENS of Texas. But is it not a fact that there is 
more work in the trial courts than the appellate courts and that 
they sit more months in the year? 
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Mr. MANN. It is a fact. You can say there is more work 
in a justice of the peace office than in the office of a judge of 
the Supreme Court, but I never heard that advanced as an argu- 
ment in favor of an equalization of their salaries. 

Mr. STEPHENS of Texas. Does the gentleman assume the 
President would appoint a justice of the peace to these impor- 
tant offices? 

Mr. MANN. Not our present President. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. BENNET of New York. I ask unanimous consent to 
speak for five minutes additional. : 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. AUSTIN. I want to ask the gentleman if he knew Rep- 
resentative Macon was not in his seat when he offered this 
amendment? 

Mr. BENNET of New York. The amendment is not subject 
to a point of order. I do not particularly care to be diverted 
to a side issue in that way. I am thoroughly and earnestly 
in favor of increasing this salary, and I think that the judg- 
ment of the Members of the House who have given this thought, 
because, of course, we can not give thought to all questions, 
is in favor of some slight increase, at least, in the salaries of 
these most important officials. 

Mr. SABATH. Will the gentleman yield for a question? If 
the House should increase the salaries, will not that deprive 
any Member of this House from accepting or receiving an ap- 
pointment as a circuit court judge? 

Mr. BENNET of New York. Why, the gentleman is, of 
course, letter perfect in the Constitution. It would prevent any 
Member of this present House from accepting a judicial ap- 
pointment until the 4th of March, but after that time it would 
not prohibit it. 

Mr. MANN. It could not very well prevent it until it became 
a law; and if this bill becomes a law it will not be until the 
4th of March. > 

Mr. BENNET of New York. So it would deprive Members of 
the appointment about 36 hours. ` 

Mr. SABATH. Is that all? 

Mr. BENNET of New York. That is all 

Mr. SABATH. I am informed that there is a vacancy in the 
district from which the gentleman comes. 

Mr. BENNET of New York. The gentleman is entirely in 
error, which is quite an unusual position for him to be in, but 
he is. 

Mr. SABATH. Did not the gentleman state there has been 
a vacancy in that circuit ever since June—— 

Mr. BENNET of New York. There is a vacancy in the eastern 
district of New York, in which I do not live. 

Mr. SABATH. Inasmuch as I am acquainted with some 
Members of your State who now represent the State of New 
York in that district whom I know are qualified to fill that 
position, I do not desire to place them in a position of being 
obliged to refuse or not being in a position to accept. 

Mr. BENNET of New York. The only vacancy I know of now 
existing is that caused by the promotion of Judge Van Devanter 
to the Supreme Court. As I have stated, and the gentleman 
from Illinois stated, this bill, if it becomes a law, will not 
probably become a law until the 4th day of March, and any 
disqualification on any Member which existed at the moment 
it passes will be removed by the next 4th of March, and, much 
as we love our colleagues, we should not allow the possible 
judicial ambition of any gentleman to weigh against justice for 
the circuit judges. 

Mr. WEBB. It would not cut off those elected to the Sixty- 
second Congress also? 

Mr. BENNET of New York. It would not, 

Mr, MOON of Pennsylvania. Mr. Speaker, I sincerely trust 
that the gentleman from New York [Mr. Benner] will not 
press this amendment at this time. Now, it is perhaps well 
known in the House that I have introduced the bill to ac- 
complish this very purpose, and that that bill has been pending 
before the Judiciary Committee for many months, and that I 
am therefore entirely in favor of the proposition of increasing 
the salaries of Federal judges; but I do not think it wise to at- 
tempt to put it upon this bill. It is a matter of sufficient im- 
portance to warrant its being considered in a bill by itself. I 
want to say to the gentleman that the Judiciary Committee this 
morning reported out with favorable recommendation a bill of 
that kind, which will, perhaps, or, at least, I hope, come before 
this House. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. MOON of Pennsylvania. Yes. 


Mr. COX of Indiana. Was it a unanimous report? 

Mr. MOON of Pennsylvania. No; it was not. But here is 
the great work of codifying all of the laws relating to the 
judiciary, and I do not believe in adding to it this subject, upon 
which there does exist a very wide difference of opinion in 
this House, as I judge from what I know of the temper of the 
House, and I have learned, because I am the author of that 
bill, that there will be a very considerable opposition to the 
increase of the judges’ salaries, And I do think it unwise to 
attempt to append that to this bill for the codification of the 
laws relating to the judiciary, and I wish it might be possible 
for the gentleman, in the interest of good legislation—in the 
interest of this legislation—to aid us in our serious attempt 
to get through with this codification bill by withdrawing that 
amendment. 

Mr. .BENNET of New York. I will do this, and meet the 
gentleman half way. My colleague has an amendment to the 
same section. 

Mr. MANN. I am going to offer an amendment also. The 
gentleman need not take the trouble to withdraw it. 

Mr. BENNET of New York. It is now 10 minutes to 5 
o'clock. Why could not all three amendments go over together 
and come up at some other time? 

Mr. MANN. Mr. Speaker, I move to amend the amendment by 
striking out “ten” and inserting “ eight.” 

The SPEAKER pro tempore. The gentleman from Illinois 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


anrs out of the amendment the word “ten” and insert the word 
* * 


Mr. MANN. Now, Mr. Speaker, the bill that was reported 
from the Committee on the Judiclary of course can not be 
reached for consideration at this session of Congress. There is 
only one of four ways by which it can be reached now. One 
would be by special rule, which it will not get; one by unani- 
mous consent, which it will not receive; one by suspension of the 
rules, which it would not carry; and one by being reached on 
“holy Wednesday,” which it will not be. The Committee on 
the Judiciary will not be reached on calendar Wednesday, in 
all probability, at this session; certainly not, if we proceed any 
further with this bill. There may be five more calendar Wednes- 
days, and there is business enough on the calendar ahead of 
the Judiciary Committee to occupy that time if the House 
proceeds with that business, unless for some reason the House 
should refuse to consider other business in order to hurry to 
the consideration of the bill increasing the salaries of the judges, 
which I regard as unlikely. It seems to me it may be just as 
well for two reasons to have the vote on these propositions. 
One is to give peace of mind to the judges and to the lawyers 
throughout the country who are now very gravely disturbed 
for fear everybody on the bench will resign or die in poverty. 

Personally, I do not regard it as important at this time that 
we increase the salaries of the judges, and yet I think we might 
well make a reasonable increase in the salaries of these judges 
of the court of appeals and raise their salary as we are raising 
their position, by this bill, from $7,000 a year to $8,000 a year. 
I had purposed, when the place was reached in this bill, to 
offer an amendment increasing the salary of the Chief Justice 
of the United States from $13,000 to $15,000 a year and of the 
Associate Justices from $12,500 a year to 814.500 a year. We 
can afford to make a reasonable and not a high increase in the 
salaries of these judges, and can afford to do it now. And if 
we do not do it now, we can afford to express our opinion upon 
the subjeet now, so that the judgment of the House will be 
taken; and if the judgment of the House is against the increase 
of the salaries, the Judges may pursue their occupation of de- 
ciding cases and the lawyers their occupation of trying cases, 
instead of worrying about this proposition. 

Mr. STAFFORD. Will the gentleman yield for a question? 

Mr. MANN. Certainly. 

Mr. STAFFORD. The gentleman, I suppose, in his scheme 
of providing increases of salary for the Federal judges intends 
to increase the salary of district judges? 

Mr. MANN. I had not so intended, so far as I am concerned. 

Mr. STAFFORD. I think they have just as meritorious a 
claim for increase as the other judges. 

Mr. MANN. There is quite a difference between paying your 
appellate court judges high salaries and paying the circuit 
court judges high salaries—quite a difference. Everyone recog- 
nizes that it is desirable to pay your appellate court, prac- 
tically a court of last resort, as this court is practically a court 
of last resort—a reasonably high salary. That is a different 
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Mr. STAFFORD. But in the case of these appellate judges, 
their expenses are paid when they hold court away from their 
homes, whereas the district judges are obliged to pay their ex- 
penses out of their own salary; and the $6,000 salary of the dis- 
trict judges is not commensurate with the $8,000 the gentleman 
proposes for the appellate judges, who have their expenses paid. 

Mr. MANN. I think the relation of the $6,000 for the trial 
judge and the $8,000 for the man who tries the same case on 
appeal is a fair relation. 

Mr. PARSONS. How about the $6,000 salary of the frial 
judge and the $14,500 the gentleman would give the Supreme 


Court Judges, more than twice as much. You are going to make 


the Supreme Court Judge’s salary $14,500; why not give the 
district judge, the trial judge, more than $6,000? 

Mr. MANN. The question as to the district judge is not up. 
Now, I am perfectly willing to meet that-when it comes up. 
Is the gentleman in fayor of increasing the salary of the Su- 
preme Court Judge? I will give him a chance to say he is, be- 
cause I knew he is. 

Mr. PARSONS. Iam, [Laughter.] 

Mr. WEBB. In every circuit court of appeals in the United 
States district judges sit, and not only are trial judges but 
judges on the circuit court of appeals itself. Why should not 
they receive more? 

Mr. COX of Indiana. Mr. Speaker, I am opposed to the 
amendment offered by the gentleman from New York, and I am 
opposed to the amendment offered by the gentleman from Illi- 
nois. The gentleman from Illinois the other day made a very 
significant remark, if not a very strong argument, upon a matter 
pending before the House, when he said that certain people 
were more interested in getting money out of the Treasury of 
the United States than they were in getting money into the 
Treasury. 

Now, whence comes this universal demand and clamor for an 
increase of salary of the Federal judges? These gentlemen 
have occupied this important position and have gotten along 
for a number of years very well upon the salary which they 
have received all the while—$7,000. In addition to the bars of 
the country being instrumental in increasing the salaries of the 
judges, recently I have received letters from manufacturing as- 
sociations in my own State asking me if it be within the range 
of possibilities that I could support a certain bill pending be- 
fore Congress proposing to increase the salaries of Federal 
judges. Why this appeal made by manufacturers’ associations 
throughout the United States? I take it that they have not 
only sent these appeals to me, but that every Member of this 
House, has received petitions from manufacturing institutions 
throughout the land asking them to support bills increasing the 
salaries of Federal court judges. So while the bar and lawyers 
throughout the country, in sympathy perchance with the Federal 
courts and the judges under whom they must practice Jaw, may 
be desirous of seeing their salaries increased, there is a poten- 
tial power, an unseen power or organization working in every 
way to get up a bill in Congress giving the Federal court judges 
an increase in salary. I am unalterably opposed to it. 

I am of the opinion that one of the greatest evils that we have 
at the present time is the constant clamor for increasing sal- 
aries. If officials find they can not get it in one way they seek 
to accomplish it by another. Not only am I opposed to the 
amendment now offered, but if the bill of the gentleman from 
Pennsylvania ever comes before the House I shall take delight 
in opposing it. The first thing that a man wants when he gets 
into a position under the Government is to have his salary 
increased. I know of no law that compels any man serving in 
any official capacity staying in it if the salary is not large 
enough. If he can make more money by giving up the office 
and practicing law, amen, let him go. Therefore I am op- 
. posed to the amendment offered by the gentleman from New 
York as well as the amendment of the gentleman from Illinois. 

Mr. STEPHENS of Texas. What salary is paid to the judges 
of your supreme court in Indiana? 

Mr. COX of Indiana. Six thousand dollars. 

Mr. STEPHENS of Texas. Are they well qualified? 

Mr. COX of Indiana. Undoubtedly; Indiana has as strong a 
supreme court as any State. 

Mr. STEPHENS of Texas. Have you examined what is paid 
to the supreme court judges of the other States? They get 
$4,500 in mine. 

Mr. PARSONS. I will ask the gentleman if the Federal 
judges in New York should not receive more than they do now, 
inasmuch as the State judges in New York are paid $17,500 a 


year. 
is ae COX of Indiana. Will the gentleman repeat his ques- 
on 


Mr. PARSONS. Do you not think that the Federal judges 
who sit in the State of New York and the city of New York 
should receive more pay, when the judges of the State courts 
there now receive $17,500? 

Mr. COX of Indiana. No; I do not. If it is salary that is 
the moving power behind each man, I would say move into the 
State of New York and become a candidate for the supreme 
bench of the State of New York and let him get a higher salary. 

Mr. MICHAEL E. DRISCOLL. The city of New York con- 
tributes the greater part of that pay. 

Mr. COX of Indiana. Yes; but there is only one Wall 
Street in the United States, and that is in New York City. 
Federal judges are retired on full salary at the age of 70, and 
this is an inducement, no doubt, for many a lawyer to accept a 
position as Federal judge, with the positive assurance that the 
“wolf will be kept from the door.” I believe their salary is 
large enough. They are not overworked, and for the work they 
do their salary is commensurate. 

Mr. MOON of Pennsylvania. 
House do now adjourn, 

The SPEAKER pro tempore. Pending that motion the Chair 
desires to lay before the House a message from the President of 
the United States. 


OPIUM AND OTHER HABIT-FORMING DRUGS. 


The SPEAKER pro tempore laid before the House the fol- 
lowing message from the President of the United States (8. 
Doe, No. 736), which was read, referred to the Committee on 
Ways and Means, and ordered to be printed: 


To the Senate and House of Representatives: 

In my annual message transmitted to the Congress on Decem- 
ber 7, 1909, I referred to the International Opium Commission 
as follows: 

The results of the Opium Commission, held at Shanghai last spring 
at the invitation of the United States, have been laid before the Gov- 
ernment. The report shows that China is making remarkable progress 
and admirable efforts toward the eradication of the opium evil and that 
the Governments concerned have not allowed their commercial interests 
to interfere with a helpful cooperation in this reform. Collateral in- 
vestigations of the opium question in this country lead me to recom- 
mend that the manufacture, sale, and use of opium and its derivatives 
in the United States should be, so far as possible, more rigorously con- 
trolled by legislation. 

Since making that recommendation, I transmitted to the Con- 
gress, on February 21, 1910, a report on the International Opium 
Commission and on the opium problem as seen within the United 
States and its possessions, prepared on behalf of the American 
delegates to the commission, and I. gave my approval to the 
recommendations made in a covering letter from the Secretary 
of State regarding an appropriation and the necessity for Fed- 
eral legislation for the control-of foreign and interstate traffic in 
certain menacing drugs, and requested that action should be 
taken accordingly. (S. Doc. No. 377, 61st Cong., 2d sess.) 

The Congress has so far acted on the recommendations as to 
appropriate $25,000 to enable the Government to continue its 
efforts to mitigate, if not entirely stamp out, the opium evil 
through the proposed International Opium Conference, and 
otherwise to further investigation and procedure. 

I now transmit a further report from the Secretary of State 
giving cogent reasons why the opium exclusion act of February 
9, 1909, should be made more effective by amendments that will 
prohibit any vessel engaged in trade from any foreign port or 
place to any place within the jurisdiction of the United States, 
including the Territorial waters thereof, or between places 
within the jurisdiction of the United States, from carrying 
opium prepared for smoking, and that would make it unlawful 
to export or cause to be exported from the United States and 
from Territories under its control or jurisdiction, or from coun- 
tries in which the United States exercises extraterritorial rights 
where such exportation from such countries is made by persons 
owing permanent allegiance to the United States, any opium or 
cocaine, or any derivatives or preparations of opium or cocaine, 
to any country which prohibits or regulates their entry, unless 
the exporter conforms to the regulations of the regulating 
country. 

The Secretary of State further points out a defect in the 
opium exclusion act of February 9, 1909, in that smoking opium 
may be manufactured in the United States from domestically 
produced opium, and the pressing necessity for remedying that 
defect by an amendment to the internal-revenue act of October 
1, 1890, that would place a prohibitive revenue tax on all such 
opium manufactured within the jurisdiction of the United States 
from the domestically produced material; and he further urges 
the enactment of legislation which will control the importation, 
manufacture, and distribution in interstate commerce of opium, 
morphine, cocaine, and other habit-forming drugs. 


Mr. Speaker, I move that the 
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I concur in the recommendations made by the Secretary of 
State and commend them to the favorable consideration of the 
Congress with a view to early legislation on the subject. 


Wx. H. Tarr, 

The WITT HOUSE, 

Washington, January 11, 1911. 
LEAVE TO WITHDRAW PAPERS. 

By unanimous consent, at the request of Mr. CAMPBELL, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of Charles B. Fessenden, 
jr„ Sixtieth Congress, no adverse report having been made 
thereon. 

By unanimous consent, at the request of Mr. CARLIN, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of A. Jones, Fifty-fifth 
Congress, no adverse report having been made thereon, 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted— 

To Mr. Burke of South Dakota, indefinitely, on account of 
sickness 

To Mr. Orcorr, for one day, on account of important business. 

To Mr. Parrerson, indefinitely, on account of sickness. 


ADJOURNMENT, 


Mr. MOON of Pennsylvania. Mr. Speaker, I now renew my 
motion. 

The motion of Mr. Moon of Pennsylvania was agreed to. 

Accordingly (at 5 o'clock and 7 minutes p. m.) the House 
adjourned until to-morrow, Thursday, January 12, 1911, at 12 
o'clock noon. 


EXECUTIVE COMMUNICATIONS, 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury submitting 
an estimate of appropriation for electric burglar-alarm devices 
in vaults of public buildings (H. Doc. No. 1277); to the Com- 
mittee on Appropriations and ordered to be printed. 

2. A letter from the Secretary of War requesting that the 
appropriation for seacoast defenses, Philippine Islands, be 
made immediately available (H. Doc. No. 1283); to the Com- 
mittee on Appropriations and ordered to be printed. 

8. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Columbia River and lower Willamette River, Oreg. 
(H. Doc. No. 1278); to the Committee on Rivers and Harbors 
and ordered to be printed, with illustrations. 

4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of Commerce and Labor 
submitting an estimate of appropriation for expenses of the 
International Congress on Industrial Insurance (H. Doc. No. 
1279); to the Committee on Appropriations and ordered to be 
printed. 

5. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Navy submitting 
an estimate of appropriation for improvement of hydraulics, 
Mare Island Straits (H. Doc. No. 1280); to the Committee on 
Naval Affairs and ordered to be printed. 

6. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting 
an amended estimate of appropriation for park on Meridian 
Hill, District of Columbia (H. Doc. No. 1281); to the Commit- 
tee on Appropriations and ordered to be printed. 

7. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for Indian police in the District of 
Alaska (H. Doc. No, 1282); to the Committee on Appropria- 
tions and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows:. 

Mr. PARKER, from the Committee on the Judiciary, to 
which was referred the resolution of the Senate (S. J. Res. 
124) reaffirming the boundary line between Texas and the Ter- 
ritory of New Mexico, reported the same without amendment, 
accompanied by a report (No. 1883), which said bill and report 
were referred to the Committee of the Whole House on the 


state of the Union. 
Mr. PRAY, from the Co! Publie Lands, to 


mmittee on the 
which was referred the bill of the Senate (S. 8916) extending 


the time for certain homesteaders to establish residence upon 
their lands, reported the same with amendment, accompanied 
by a report (No. 1885), which said bill and report were re- 
ferred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee on the Whole House, as follows: 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which were referred sundry bills of the House, reported in lieu 
thereof the bill (H. R. 31161) granting pensions and increase of 
pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 1880), which said bill and 
report were referred to the Private Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which were referred sundry bills of the House, reported in lieu 
thereof the bill (H. R. 31172) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army 
and Navy, and certain soldiers and sailors of wars other than 
the Civil War, and to widows and dependent relatives of such 
soldiers and sailors, accompanied by a report (No. 1884), which 
said bill and report were referred to the Private Calendar. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 24434) for the relief 
of Nah-me-won-aush-e-quay, reported the same without amend- 
ment, accompanied by a report (No. 1881), which said bill and 
report were referred to the Private Calendar. 

He also, from the Committee on Claims, to which was referred 
the bill of the House (H. R. 24435) for the relief of Kay-zhe 
bah-o-say, reported the same without amendment, accompanied 
by a report (No. 1882), which said bill and report were referred 
to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were 
referred as foHows: 

The bill (H. R. 31082) granting an increase of pension to 
Marcellus M. Jones; Committee on Military Affairs discharged, 
and referred to the Committee on Invalid Pensions. 

The bill (H. R. 10849) granting an increase of pension to 
Richard I. Holloway; Committee on {Invalid Pensions dis- 
charged, and referred to the Committee on Pensions. r 

The bill (H. R. 30938) granting an increase of pension to 
James Turner; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

The bill (H. R. 31008) granting an increase of pension to 
Levi L. Ferrin; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

The bill (H. R. 31051) granting a pension to Robert P. 
Frazier; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. DALZELL: A bill (H. R. 31162) to create in the 
Department of the Treasury a bureau to be known as the tariff 
beard; to the Committee on Ways and Means. 

By Mr. KINKAID of Nebraska: A bill (H. R. 31163) to en- 
courage tree growing in certain territory; to the Committee on 
Agriculture. 

By Mr. FINLEY (by request): A bill (H. R. 81164) to pro- 
vide for a substitute list of storekeeper-gaugers in the Internal- 
Revenue Service, and for other purposes; to the Committee on 
Expenditures in the Treasury Department. 

By Mr. MOON of Pennsylvania: A bill (H. R. 81165) to 
regulate procedure in United States courts in certain cases; to 
the Committee on the Judiciary. 

By Mr. MORSE: A bill (H. R. 31166) to authorize the Secre- 
tary of Commerce and Labor to exchange a certain right of 
way; to the Committee on Interstate and Foreign Commerce. 

By Mr. HOBSON: A bill (H. R. 81167) to lower the rates of 
customs duties on imports into the United States; to the Com- 
mittee on Ways and Means. 

By Mr. BARTHOLDT: A bill (H. R. 31168) providing for the 
protection of the interests of the United States in lands and 
waters comprising any part of the Anacostia River, or Eastern 
Branch, and lands adjacent thereto, and for other purposes; to 
the Committee on the District of Columbia. 
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By Mr. MOORE of Texas: A bill (H. R. 81169) to amend an 
act entitled “An act to increase the limit of cost of certain pub- 
lic buildings, to authorize the purchase of sites for public build- 
ings, to authorize the erection and completion of public build- 
ings, and for other purposes;” to the Committee on Public 
Buildings and Grounds. 

By Mr. LOWDEN: A bill (H. R. 31170) for the improvement 
of the foreign service; to the Committee on Foreign Affairs. 

By Mr. BARCHFELD: A bill (H. R. 31171) to amend an act 
entitled “An act to authorize the construction of a bridge across 
the Monongahela River in the State of Pennsylvania by the 
Liberty Bridge Co.,” approved March 2, 1907; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. BENNET of New York: A bill (H. R. 31173) to 
amend an act entitled “An act to provide for refunding taxes 
paid upon legacies and bequests for uses of a religious, char- 
itable, or educational character, for the encouragement of art, 
ete, under the act of June 13, 1898, and for other purposes,” 
approved June 27, 1902; to the Committee on Ways and Means. 

By Mr. DUREY: A bill (H. R. 31174) to provide for a site 
and publie building at Fort Plain, N. X.; to the Committee on 
Public Buildings and Grounds, 

Also, a bill (H. R. 31175) to provide for a site and public 
building at Ballston Spa, N. Y.; to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 31176) to provide for a site and public 
building at Mechanicsville, N. X.; to the Committee on Publie 
Buildings and Grounds. 

By Mr. MONDELL: A resolution (H. Res. 895) providing 
for the consideration of H. R. 27071; to the Committee on 
Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 31177) granting an increase 
of pension to Harvey B. Utley; to the Committee on Pensions. 

By Mr. ALEXANDER of Missouri: A bill (H. R. 31178) 
granting an increase of pension to Allen Robertson; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 31179) granting an increase of pension to 
Samuel L. D. Hudson; to the Committee on Invalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 31180) granting a pen- 
sion to Alice J. Phillips; to the Committee on Invalid Pen- 
sions. 

By Mr. AUSTIN: A bill (H. R. 31181) granting a pension to 
Masina Goodman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31182) granting a pension to Mary Melta- 
barger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31183) granting an increase of pension to 
Thomas Roe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31184) granting an increase of pension 
to Thomas Washam; to the Committee on Invalid Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 31185) for the relief of 
the heirs of Jacques Clamorgan; to the Committee on Private 
Land Claims. 

Also, a bill (H. R. 31186) directing the Secretary of War to 
conyey the outstanding legal title of the United States to sub- 
lots 31, 32, and 33 of original lot 3, square No. 80, in the city 
of Washington, D. C.; to the Committee on the District of Co- 
Tumbia. 

By Mr. BURLEIGH: A bill (H. R. 31187) granting a pension 
to Florence S. Tinney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31188) granting an inerease of pension to 
Edward F. Spear; to the Committee on Invalid Pensions. 

By Mr. CANDLER: A bill (H. R. 31189) to earry into effect 
findings of the Court of Claims in the case of the Methodist 
Episcopal Church of Corinth, Miss.; to the Committee on War 
Claims. 

By Mr. CANTRILL: A bill (H. R. 31190) granting an in- 
crease of pension to William Dollen; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 31191) granting an increase of pension to 
Lucy A. Kephart; to the Committee on Invalid Pensions. 

By Mr. CARY: A bill (H. R. 31192) granting an increase of 
pension to Dennis Murphy; to the Committee on Invalid Pen- 
sions. 

By Mr. CLINE: A bill (H. R. 31193) granting an increase of 
pension to Mary E. Young (now Cruthers) ; to the Committee 
on Invalid Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 31194) grant- 
ing a pension to Julius S. Veile; to the Committee on Pensions. 

=> 


Also, a bill (H. R. 31195) granting an increase of pension to 
Prentice E. Call; to the Committee on Invalid Pensions. 

By Mr. DENBY: A bill (H. R. 31196) granting an inerease of 
pension to Patrick Culhan; to the Committee on Invalid Pen- 
sions. 

By Mr. DUREY: A bill (H. R. 31197) granting an increase of 


pension to Edward ; to the Committee on Pensions. 

By Mr. FOELKER: A bill (H. R. 31198) granting an increase 
of pension to William R. Thetford; to the Committee on In- 
yalid Pensions. 

By Mr. FOSS: A bill (H. R. 31199) granting an increase of 
pension to Erastus W. Sherwood; to the Committee on Pensions. 

By Mr. GARDNER of New Jersey: A bill (H. R. 31200) 
granting an increase of pension to Charles H. Rogers; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 31201) granting an increase of pension to 
Julius R. Elder; to the Committee on Invalid Pensions. 

By Mr. GUERNSEY: A bill (H. R. 31202) granting an in- 
erease of pension to Eliakiam Byard; to the Committee on In- 
valid Pensions. 

By Mr. HANNA: A bill (H. R. 31203) for the relief of Wells 
& Sharvey; to the Committee on Claims. 

By Mr. HILL: A bill (H. R. 31204) granting an increase of 
pension to Francis Allen; to the Committee on Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 31205) 
granting an inerease of pension to John B. O'Neal, alias John 
Gibson; to the Committee on Inyalid Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 31206) grant- 
ing an increase of pension to William P. Routt; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 31207) granting an increase of pension to 
William H. Vass; to the Committee on Invalid Pensions. 

By Mr. LONGWORTH: A bill (H. R. 31208) granting a pen- 
gon to Helena Dollenmeyer; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 31209) granting an increase of pension to 
Mary E. Murry; to the Committee on Invalid Pensions. 

By Mr. McCALL: A bill (H. R. 31210) granting an increase 
of pension to George E. Orrok; to the Committee on Invalid 
Pensions. 

By Mr. McCREDIB: A bill (H. R. 31211) granting an in- 
crease of pension to Andrew J. Culbertson; to the Committee 
on Pensions. 

Also, a bill (H. R. 31212) granting an inerease of pension 
to Andrew J. Laws; to the Committee on Pensions. 

Also, a bill (H. R. 31213) granting an imerease of pension to 
Thomas Bracken; to the Committee on Pensions. 

Also, a bill (H. R. 31214) granting an increase of pension to 
Jesse B. Haptonstall; to the Committee on Pensions. 

Also, a bill (H. R. 31215) granting an increase of pension to 
Marshall Clark; to the Committee on Invalid Pensions. 

By Mr. McMORRAN: A bill (H. R. 31216) granting an in- 
crease of pension to Esther M. Schenick; to the Committee on 
Invalid Pensions. 

By Mr. MASSEY: A bill (H. R. 31217) granting a pension to 
John J. Proffitt; to the Committee on Pensions. 

Also, a bill (H. R. 31218) granting a pension to Jesse Maloy; 
to the Committee on Pensions. 

By Mr. MAYNARD: A bill (H. R. 31219) granting a pension 
to John B. Griswold; to the Committee on Invalid Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 31220) to eor- 
rect the military record of George N. Wheeler; to the Committee 
on Military Affairs. 

Also, a bill (H. R. 31221) granting an increase of pension to 
John H. Jones; to the Committee on Invalid Pensions. . 

By Mr. MORGAN of Oklahoma: A bill (H. R. 31222) grant- 
ing an increase of pension to Samuel C. Enochs; to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 31223) granting an increase of pension to 
Thomas L. Story; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31224) granting an increase of pension to 
Samuel S. Van Wye; to the Committee on Invalid Pensions. 

By Mr. MORSE: A bill (H. R. 31225) granting a pension to 
Eugene J. Pierrelee; to the Committee on Pensions, 

Also, a bill (H. R. 31226) granting an increase of pension to 
Joseph Gotchey; to the Committee on Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 31227) granting an in- 
crease of pension to Martin Bookstore; to the Committee on 
Invalid Pensions. 

By Mr. PADGETT: A bill (H. R. 31228) granting an in- 
crease of pension to William B. Gordon; to the Committee on 
Invalid Pensions. 

By Mr. PETERS: A bill (H. R. 31229) granting an increase 
of pension to Olive B. Kilburn; to the Committee on Invalid 
Pensions. 
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By Mr. SCOTT: A bill (H. R. 31230) granting an increase of 
pension to Lorenzo W. Mindman; to the Committee on Invalid 
Pensions. 

By Mr. SHEPPARD: A bill (H. R. 31231) to correct the 
military record of H. S. Hathaway; to the Committee on 
Military Affairs. 

By Mr. SHERLEY: A bill (H. R. 31282) granting an increase 
of pension to John A, Basham; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 31233) granting an increase of pension to 
Margaret O. Mundy; to the Committee on Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 31234) granting a pension 
to Sabina O. Davis; to the Committee on Invalid Pensions. 

By Mr. TAWNEY: A bill (H. R. 31235) granting an increase 
of pension to Frederick Yahnke; to the Committee on Invalid 
Pensions. 

By Mr. YOUNG of Michigan: A bill (H. R. 31236) granting 
an increase of pension to Thomas Gaynor; to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of executive committee of the 
Territorial Central Committee of the Republican Party, pro- 
testing against legislation to change the result called for by 
plebiscite of the people of Hawaii on the question of prohibiting 
the liquor traffic; to the Committee on the Territories. 

By Mr. ALEXANDER of Missouri: Petition of Commercial 
Club of Fort Wayne, Ind., favoring bill H. R. 14662, relating to 
court of patent appeals; to the Committee on Patents. 

By Mr. ANDERSON: Petition of New York customs em- 
ployees, favoring H. J. Res. No. 258; to the Committee on Ap- 
propriations. 

Also, petition of Soldiers and Sailors’ Association of Elkhart, 
Ind., relative to adequate pensions, reward, etc., of the soldiers 
of the Civil War; to the Committee on Invalid Pensions. 

Also, petition of Robinson Post, No. 135, Grand Army of the 
Republic, for amendment of the age pension act; to the Com- 
mittee on Invalid Pensions. 

Also, papers to accompany bills for relief of James Carper, 
Laura Curry, John Charleston, and Alex M. Clark; to the Com- 
mittee on Invalid Pensions, 

Also, paper to accompany bill for relief of Ernst Boger; to 
the Committee on Pensions. 

By Mr. ANSBERRY: Petition of citizens of fifth Ohio con- 
gressional district, protesting against the establishment of a 
local rural parcels-post service; to the Committee on the Post 
Office and Post Roads. 

By Mr. ASHBROOK: Petition of J. R. Speck et al., merchants 
of Clark, Ohio, against rural parcels post; to the Committee on 
the Post Office and Post Roads. 

Also, petition of Thomas Nolan, national legislative represent- 
ative of Brotherhood of Locomotive Engineers, favoring bill S. 
6702, Federal inspection of boilers; to the Committee on Inter- 
state and Foreign Commerce. 

Also, paper to accompany bill for relief of Frank S. McKee, 
previously referred to Committee on Invalid Pensions; to the 
Committee on Pensionsy 

By Mr. BARTHOLDT: Papers to accompany a Dill relative 
to sublots 31, 32, and 33, in the District of Columbia; to the 
Committee on Public Buildings and Grounds. 

By Mr. BENNET of New York: Petition of New York Board of 
“Trade, for fortifying the Panama Canal; to the Committee on 
Railways and Canals. 

By Mr. CANDLER: Paper to accompany bill for relief of 
Methodist Episcopal Church; to the Committee on War Claims. 

By Mr. CARY: Petition of Wisconsin Retail Grocers and 
General Merchants’ Association, against parcels-post legisla- 
tion; to the Committee on the Post Office and Post Roads. 

By Mr. COLE: Paper to accompany bill for relief of William 
Loar, previously referred to the Committee on Invalid Pensions; 
to the Committee on Military Affairs. 

By Mr. BUTLER: Petition of Goshen Grange, No. 121, West 
Chester, Pa., for amendment of the oleomargarine law; to the 
Committee on Agriculture. 

By Mr. DAWSON: Petition of Joseph Peters and other citi- 
zens of Preston, Iowa, against a parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. ELLIS: Petition of E. H. Smith and 47 others, of 
Princeville, III., and F. S. Jewett and 27 others, of Hammond, 
Oreg., against the proposed rural parcels post; to the Committee 
on the Post Office and Post Roads, 


By Mr. ESCH: Petition of citizens of Wisconsin, favoring 
the oleomargarine law; to the Committee on Agriculture. 

Also, petition of farmers’ institute held at Whitehall, Wis., 
5 the oleomargarine law; to the Committee on Agri- 
culture. 

By Mr. FULLER: Petition of H. E. Wells, national legislative 
representative of the Brotherhood of Locomotive Engineers, 
favoring Federal inspection of locomotive boilers; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of The Vaughn Paint Co., of Cleveland, Ohio, 
against the paint bill (S. 1130); to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Barber Colman Co., of Rockford, Ill., favor- 
ing bill (H. R. 14622) to create a court of patent appeals; to 
the Committee on Patents. 

Also, paper to accompany bill for relief of T. W. Critchet; to 
the Committee on Invalid Pensions. 

Also, petition of William C. Lutz and others, of Yorkville, III., 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. GARDNER of New Jersey: Petition of granges of the 
Patrons of Husbandry of the second congressional district of 
New Jersey, favoring Senate bill 5842, amending the present 
oleomargarine law; to the Committee on Agriculture. è 

Also, petition of masters and shipowners of the second con- 
gressional district of New Jersey, favoring bill (S. 5677) for 
retirement and relief of the members of the Life-Saving Serv- 
ice; to the Committee on Interstate and Foreign Commerce. 

By Mr. GILLETT: Petition of many members of the civil 
service, favoring a retirement law; to the Committee on Re- 
form in the Civil Service. 

Also, petition of Congregational Church of North Hadley, 
favoring H. R. 25825; to the Committee on Interstate and For- 
eign Commerce, t 

Also, petition of citizens of Athol, Mass, against bill S. 404, 
Sabbath-observance law; to the Committee on the District of 
Columbia. 

By Mr. GRAHAM: Petition of National Woman's Christian 
Temperance Union, for an appropriation to reimburse the con- 
tributors to the relief of Ellen M. Stone; to the Committee on 
Appropriations. 

Also, petition of Franklin Blackstone, of Pittsburg, Pa., favor- 
ing Federal pay for the militia ; to the Committee on Militia. 

By Mr. GRIEST: Petition of executive committee of Friends’ 
Temperance Association, of Philadelphia, for the Burkett-Sims 
bill and the Miller-Curtis interstate commerce liquor bill, and 
the Walter Smith antiprize-fight picture bill; to the Committee 
on Interstate and Foreign Commerce. 

By Mr, GUERNSEY: Petition of citizens of Jonesport, Me., and 
vicinity, favoring Senate bill 5677, a bill to promote efficiency 
of the Life-Saving Service; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HANNA: Petition of the Walla Walla Trades and 
Labor Council, of Washington, relative to distribution of Fort 
Walla Walla tract of land; to the Committee on the Public 
Lands. 

Also, petition of citizens of North Dakota, against the parcels- 
post law; to the Committee on the Post Office and Post Roads. 

Also, petition of John A. Spellman Post, Grand Army of the 
Republic, of Ellendale, N, Dak., favoring H, R. 29346; to the 
Committee on Invalid Pensions. 

Also, petition of citizens of North Dakota, favoring H. R. 
26791, the Hanna bill; to the Committee on the Post Office and 
Post Roads. 

Also, petition of citizens of Gilby, N. Dak., favoring S. 404, 
Sabbath-observance bill for the District of Columbia; to the 
Committee on the District of Columbia. 

Br. Mr. HAMMOND: Petition of citizens of the second con- 
gressional district of Minnesota, against a local parcels-post 
law; to the Committee on the Post Office and Post Roads. 

By Mr. HAYES: Petition of the Robinson Hardware Co., G. 
G. Martin, J. F. Rucker, F. F. McQuilkin, George A. Martin, 
and P. H. Tremaine, of Gilroy, Cal., protesting against the en- 
actment by Congress of any legislation for the establishment 
of a local rural parcels-post service on the rural delivery 
routes; to the Committee on the Post Office and Post Roads. 

By Mr. HOWELL of Utah: Petition of postmasters’ conven- 
tion at Ogden, Utah, favoring extension of the classified post- 
office service; to the Committee on the Post Office and Post 
Roads. 

Also, petition of citizens of Utah, against parcels post; to 
the Committee on the Post Office and Post Roads. 

By Mr. JAMES: Petition of citizens of the first congressional 
district of Kentucky, against rural parcels post; to the Com- 
mittee on the Post Office and Post Roads. 
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By Mr. KEIFER: Petition of Schleger & Barren, of Circle- 
ville, and Jess W. Smith and seven others, of Washington, Ohio, 
against a local rural parcels post; to the Committee on the 
Post Office and Post Roads, 

By Mr. KOPP: Petition of citizens of the third Wisconsin 
congressional district, against the local rural parcels-post serv- 
ice; to the Committee on the Post Office and Post Roads. 

By Mr. LEE: Paper to accompany bill for relief of John W. 
Chastain; to the Committee on Invalid Pensions. 

By Mr. LINDBERGH: Petition of Iron Molders’ Union No. 
226, of Brainerd, Minn., for repeal of the tax on oleomargarine; 
to the Committee on Agriculture. 

Also, petition of McKinley & Co., of Park Rapids, Minn., 
against the proposed rural parcels post; to the Committee on 
the Post Office and Post Roads. 

By Mr. McCREDIE: Petition of Tacoma Chamber of Com- 
merce, for continuance of investigations by the Government of 
by-products obtained from distillation of waste wood; to the 
Committee on Appropriations, 

By Mr. McKINNEY: Petition of E. E. Voorhees, of Blan- 
dinsville, III., against a parcels-post law; to the Committee on 
the Post Office and Post Roads. 

By Mr. McMORRAN: Petition of Ellison & Stall, of Kinde, 
and Charles I. Falk, of Deckerville, Mich., against extension of 
parcels-post service; to the Committee on the Post Office and 
Post Roads. 

Also, paper to accompany bill for relief of Esther M. Shenick ; 
to the Committee on Invalid Pensions. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Stella, 
Nebr., against parcels-post legislation; to the Committee on the 
Post Office and Post Roads. 

By Mr. MASSEY: Paper to accompany bill for relief of W. G. 
McKinzie; to the Committee on Military Affairs. 

By Mr. PADGETT: Paper to accompany bill for relief of 
William B. Gordon; to the Committee on Invalid Pensions. 

By Mr. REEDER: Petition of citizens of Kansas, against a 
rural parcels-post law; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Larrabee Post, No. 164, Grand Army of the 
Republic, Department of Kansas, for House bill 18899, volunteer 
officers’ retired list; to the Committee on Military Affairs. 

By Mr. HENRY of Texas: Petition against rural parcels- 
post law; to the Committee on the Post Office and Post Roads. 

By Mr. SHARP: Petition of citizens of the fourteenth con- 
gressional district of Ohio, for rural parcels post; to the Com- 
mittee on the Post Office and Post Roads. : 

By Mr. SHEFFIELD: Petitions of Thomas B. Connolly an 
15 others, and William J. Filton and 11 others, of Newport, 
R. I.; Capt. W. M. Ball and 17 others, and G. S. Dunn, jr., and 
8 others, of Block Island, R. I.; W. E. Hasen and 8 others, Capt. 
W. P. Bindlop and 30 others, and George H. Cottrell and 13 
others, favoring Senate bill 5677, to increase efficiency of the 
Life-Saving Service; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. SIMMONS: Petition of 11 residents of Youngstown, 
N. Y., favoring bill to inerease efficiency of the Life-Saving Serv- 
ice (S. 5677) ; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of 23 residents of Orleans, Niagara, and Mon- 
roe Counties, against Senate bill 404, on Sunday observance in 
the District of Columbia; to the Committee on the District of 
Columbia. 

By Mr. SLAYDEN: Petition of citizens of the fourteenth 
Texas congressional district, against parcels-post legislation; 
to the Committee on the Post Office and Post Roads. 

By Mr. SPARKMAN: Petition of Board of Trade of Tampa, 
Fla., favoring House bill 22075, compensation of judges; to the 
Committee on the Judiciary. 

By Mr..STURGISS: Petition of Rena Post, No. 7, Grand 
Army of the Republic, of Grafton, W. Va., against volunteer 
officers’ retired list; to the Committee on Military Affairs. 

Also, petition of Walter E. Dittmeyer, of Harpers Ferry, 
W. Va., against parcels-post law; to the Committee on the Post 
Office and Post Roads, 

Also, paper to accompany bill for relief of West Virginia 
State troops; to the Committee on Invalid Pensions. 

By Mr. WEBB: Paper to accompany bill for the relief of 
Robert H. Massey (previously referred to Committee on Invalid 
Pensions) ; to the Committee on Military Affairs. 

By Mr. WOOD of New Jersey: Communications of Irving D. 
Banks, J. A. Lambert, W. W. Anderson, Wilford R. Lawshe, of 
Trenton, N. J.; H. C. Munger, D. M. Van Vliet, and A. Tepel, of 
New York City; and C. W. McCutchen, of North Plainfield, N. J., 
protesting against the passage of H. R. 3075, known as the Tou 
Yelle bill; to the Committee on the Post Office and Post Roads, 
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The chaplain, Rey, Ulysses G. B. Pierce, D. D., offered the 
following prayer: ‘ 

Almighty God, our heavenly Father, who art the confidence 
of all flesh, we take refuge in Thee who hast been our dwelling 
place in all generations. Before the mountains were brought 
forth, or ever Thou hadst formed the earth and the world, even 
from everlasting to everlasting, Thou art God. But as for man 
Thou hast made his days as a handbreadth and all our goodli- 
ness is as the flower of the field. And now, O Lord, where is 
our help but in Thee? Thou knowest our frame, seeing it is 
Thou who hast made us and not we ourselves. Therefore will 
we not fear. Though Thou dost cause us to walk through the 
valley of the shadow of death we will fear no evil. The rod of 
at righteousness and the staff of Thy faithfulness, they com- 
ort us. 

Be with us now, our Father, in our sad bereavement. Com- 
fort Thou us as Thou alone canst comfort Thy children, and 
conseerate to us the experiences through which Thou hast 
called us to pass. 

And now may God, our Father, who hast loved us and hast 
given us eternal comfort and good hope through grace, comfort. 
our hearts and establish them before Him, now and for ever- 
more. Amen, 

THE JOURNAL. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Kean, and by unanimous 
consent, the further reading was dispensed with, and the 
Journal was approved. 

DEATH OF SENATOR CHARLES J. HUGHES, JR. 

Mr. GUGGENHEIM. Mr. President, it becomes my painful 
duty to announce to the Senate the death of my colleague, the 
Hon. CHARLES J. Hucues, Ir. 

Enfeebled by the arduous duties incident upon the last two 
sessions of Congress, Senator Hugues returned to Colorado in 
the summer confident of regaining his strength and health, and 
later hoped to benefit by a voyage made on the Pacific. He 
returned to his home elated in spirit, apparently Improved in 
health, and looked forward with pleasant anticipation to re- 
suming his place in the Senate this winter. The improvement 
was transitory only, however, and after a manful fight he 
passed away at his home in Denver yesterday morning. 

At some future time I shall ask that a day be appointed when 
the Senate may pay fitting tribute to his memory. 

Before offering the following resolutions and asking for their 
present consideration, I wish to add that the family of the late 
Senator Hucurs were consulted yesterday by wire in reference 
to having a committee from the Senate go to Denver to at- 
tend the funeral ceremonies. They replied that the funeral 
will take place to-morrow afternoon, and the time is so short 
that they would not ask that a committee be sent to Denver. 

The VICE PRESIDENT. The Senator from Colorado offers 
the following resolutions, which will be read. 

The Secretary read the resolutions (S. Res. 318), and they 
were considered by unanimous consent and unanimously agreed 
to, as follows: 

Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon. Les J. HUGHES, Jr, late a Senator from the 
State of Colorado. 


Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 


Mr. GUGGENHEIM. Mr. President, as a further mark of 
respect to the memory of the deceased, I move that the Senate 
adjourn. 

The motion was agreed to; and (at 12 o’clock and 5 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, January 
18, 1911, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 


Tuurspay, January 12, 1911. 


The House met at 12 o'clock m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Eternal God, source of all good, we thank Thee from the 
deeps of our hearts for those sterling godlike qualities which 
Thou hast implanted in the constitution of man, which lifts 
him above the brute creation and makes him a child of the 
living God. Grant, O most merciful Father, that we may grow 
and cultivate these virtues in the common duties of daily life, 
so that when great crises come we shall be able to quit our- 
selves like men and, like the stars of the firmament, reflect Thy 
glory in all our acts, 
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Reminded once more by the death of one of our statesmen, 
ent off in the heyday of his usefulness, of the uncertainty of 
this existence, grant that we may so fulfill our duties that when 
the summons comes we shall be ready. Comfort, we beseech 
Thee, his colleagues and friends by the eternal promises, and 
let the everlasting arms be about the bereaved wife and chil- 
dren, and comfort them with the thought that though he may 
not come to them they shall surely go to him and dwell in 
eternity with him forever, in Jesus Christ, our Lord. Amen. 

The Journal of the proceedings of yesterday was read. 


CORRECTION, 


Mr. ADAMSON. Mr. Speaker, I desire to correct the REC- 
orp. On page 790 my name appears among other distinguished 
gentlemen as not voting, and presumably absent, I was here 
and voted, and should be recorded as voting “ aye.” 

The SPEAKER. Without objection, both Journal and Rec- 
orD will be corrected. 

There was no objection. 

The Journal was approved. 


AEMY APPROPRIATION BILL, 


Mr. HULL of Iowa, chairman of the Committee on Military 
Affairs, by direction of that committee, reported the bill (H. R. 
31237; Rept. No. 1886) making appropriation for the support 
of the Army for the fiscal year ending June 30, 1912, which, 
with accompanying papers, was read twice and referred to the 
Committee of the Whole House on the state of the Union and 
ordered printed. 

Mr. SULZER reserved all points of order. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 10099. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 9552. An act to authorize the construction of a bridge 
across St. John River, Me.; 

S. 9529. An act for the relief of Alexander Wilkie; 

S. 7102. An act to amend section 819 of the Revised Statutes 
of the United States relating to peremptory challenges of 
jurors; 

S. 6460. An act for the relief of Mrs. Libbie Arnold; 

S. 3494. An act for the relief of Edward Forbes Greene; 

S. 635. An act for the relief of J. Blair Schoenfelt, former 
United States Indian agent, Union Agency, Okla.; 

S. 8592. An act to authorize the construction of a bridge 
across the Missouri River between Lyman County and Brule 
County, in the State of South Dakota; 

S. 8457. An act to restore to the public domain certain lands 
withdrawn for reservoir purposes in Millard County, Utah; 

S. 7765. An act providing for the retirement of petty officers 
and enlisted men of the United States Navy or Marine Corps, 
and for the efficiency of the enlisted personnel; and 

S. 7574. An act for the relief of John M. Bonine. 

The message also announced that the Senate had passed with 
amendments bills of the following titles, in which the concur- 
rence of the House of Representatives was requested: 

H. R. 28435. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and sailors; 

H. R. 28434. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors; and 5 

H. R. 18540. An act for the relief of Jobn H. Willis. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 18960. An act for the relief of Emanuel Sassaman; and 

H. R. 22829. An act for the relief of George W. Nixon. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 10099. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; to 
the Committee on Invalid Pensions. 

S. 9529. An act for the relief of Alexander Wilkie; to the 
Committee on Military Affairs. 

S. 9552. An act to authorize the construction of a bridge across 
St. John River, Me.; to the Committee on Interstate and Foreign 
Commerce, 


S. 3494. An act for the relief of Edward Forbes Greene; to 
the Committee on Naval Affairs. 

S. 6460. An act for the relief of Mrs. Libbie Arnold; to the 
Committee on Claims. 

S. 7102. An act to amend section 819 of the Revised Statutes 
of the United States relating to peremptory challenges of 
jurors; to the Committee on the Judiciary. 

S. 635. An act for the relief of J. Blair Schoenfelt, former 
United States Indian agent, Union Agency, Okla.; to the Com- 
mittee on Claims. 

S. 7574. An act for the relief of John M. Bonine; to the Com- 
mittee on Military Affairs. 

S. 7765. An act providing for the retirement of petty officers 
and enlisted men of the United States Navy or Marine Corps, 
and for the efficiency of the enlisted personnel; to the Committee 
on Naval Affairs. ji 

S. 8457. An act to restore to the public domain certain lands 
withdrawn for reservoir purposes in Millard County, Utah; to 
the Committee on the Public Lands. 

S. 8592. An act to authorize the construction of a bridge 
across the Missouri River between Lyman County and Brule 
County, in the State of South Dakota; to the Committee on 
Interstate and Foreign Commerce. 


ENROLLED BILLS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 
same: 

II. R. 16990. An act for the relief of George J. Diller; 

H. R. 6075. An act for the relief of Amos Hershey; 

H. R. 971. An act for the relief of Joseph R. Reichardt; 

H. R. 26583. An act to authorize the city of Drayton, N. Dak., 
to construct a bridge across the Red River of the North; and 

H. R. 20132. An act for the relief of Emil Haberer. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. GILLETT. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the legislative appropria- 
tion bill (H. R. 29360). 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. CURRIER in 
the chair. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 


Clerk hire, service at large: For the compensation, not exceeding 
$1,400 a year to each rson, of clerks to ards of steamboat in- 
spectors, to be a inted by the Secretary of Commerce and Labor in 
accordance with the provisions of the act of April 9, 1906, $83,000. 


Mr. CALDER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

ot me 21, page 159, strike out the word “four” and insert the word 
“ 8 ” 


Mr. MANN. I reserve a point of order on that amendment. 

Mr. CALDER. Mr. Chairman, the statute provides that the 
salaries of these clerks provided for in this section shall not 
exceed $1,600. 

Mr. GOULDEN. Was not the $1,600 in last year's appropria- 
tion bill and the year before? 

Mr. CALDER. Yes. 

Mr. GOULDEN. Why not ask why the cut was made? 

Mr. CALDER. I do not care to discuss it; I am quite sure 
it is in order. The statute provides that the pay shall not 
exceed $1,600. 

Mr. GOULDEN. That was provided for in last year’s appro- 
priation bill, and therefore it is not a change. 

The CHAIRMAN. Does the gentleman from Illinois desire 
to be heard? 

Mr. MANN. I would like to inquire what salary is now being 

id. 
gst CALDER. The law provides that the salary shall not 
exceed $1,600. 

Mr. MANN. Yes; but what are the salaries now being 

id? 
ero CALDER. They range from $1,000 to $1,500. None of 
the men are receiving $1,600. Some receive $1,500 in the larger 
cities. 

Mr. MANN. And the amendment proposes to increase the 
salary from a range between $1,000 and $1,500 up to $1,600 
for all? 

Mr. CALDER. Well, I am prepared to modify the amend- 
ment so that it shall not exceed $1,600, the sum that the stat- 
ute provides. Mr. Chairman, I move to modify that amend- 
ment so it shall read “ For compensation not exceeding $1,600.” 
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Mr. MANN. That is the gentleman’s amendment; that is 
ihe way the amendment is, so it does not need modifying, 

Mr. CALDER, All right. 

The CHAIRMAN. Does the gentleman desire to modify his 
amendment? 

Mr. MANN. There is no modification needed. Mr. Chair- 
man, I think I shall not insist upon the point of order because 
it presents such a fine question I do not wish to put the bur- 
den on the Chair at this time of ruling upon it without very 
careful consideration. The statute, the gentleman says, fixes 
the salary at not exceeding $1,600. Very well, the rule has 
always been in the House that it was not in order to increase 
a salary over that now being paid, where the law did not 
specifically provide what the salary should be, and the question 
is whether, saying the salary shall not exceed $1,600, it spe- 
cifically provides what the salary shall be. In this case these 
‘people are receiving now a smaller salary. 

Mr. TAWNEY. Mr. Chairman, if the gentleman will per- 
mit me, I desire to say at the last session of Congress we re- 
pealed the permanent appropriation under which these services 
are paid. The law as it stands to-day is merely permissive. 
We did not change the permissive part of the statute in 
reference to the payment of compensation for personal services, 
We have repealed the permanent appropriation, believing that 
by that repeal we could secure an administration of this 
branch of the public service at a less cost than we were pay- 
ing under the permanent appropriation. Now, when we had 
hearings on this bill and came to inquire or obtain informa- 
tion as to what compensation was being paid under this per- 
missive provision, we found it ranged all the way from $1,000 
to $1,500 in offices where, when we compared the compensa- 
tion paid to those clerks with the compensation paid to clerks 
in other departments of the Government, we concluded was 
excessive, and for that reason we exercised a discretion that 
the department has heretofore exercised in fixing a less com- 
pensation than had been paid previously. 

Mr. MANN. Mr. Chairman, because of the fact that I am 
unable to make up my own mind in regard to the point of order 
I am not going to insist that the Chairman shall rule on the 
point of order, and I therefore withdraw the point of order. 

The CHAIRMAN, The point of order is withdrawn, and the 
question is on the amendment offered by the gentleman from 
New York. 

Mr. GILLETT. Mr. Chairman, I have not heard any reason 
given why this should be increased, and I wonder if there is 
any. I simply wish to say that unless there is some reason 
given I trust that the amendment will not be adopted. 

Mr. CALDER. Mr. Chairman, the chief clerk in the office of 
the steamboat inspector in New York City is paid $1,500 a year 
salary. The law authorizes and the appropriations during the 
past two years have permitted the salary to be increased to 
$1,600, but, in the judgment of the department, it has been fixed 
at $1,500. Now, in like departments of the Government in New 
York City and other places throughout the country, I am reliably 
informed that the chief clerk is paid as high as $2,000. It seems 
to me a very poor policy on the part of this Congress to reduce 
the salary of these officials to an amount less than they are 
now receiving. In addition, Mr. Chairman, I would like to say 
that the Department of Commerce and Labor has submitted 
estimates to Congress based on a salary of $1,600. I hope, Mr. 
Chairman, that my amendment will prevail. 

Mr. GILLETT. Mr. Chairman—— 

Mr. BENNET of New York. Mr. chairman 

Mr. GILLETT. I will yield to the gentleman from New York. 

Mr. BENNET of New York. I am in no hurry; but, Mr. 
Chairman, this particular item is a matter I happen to know 
something about. In the Fifty-ninth Congress a bill was passed 
authorizing the Department of Commerce and Labor to raise 
the salary of this class of officials to $1,600. The department 
and the bureau did what, it seems to me, every department and 
bureau ought to do under similar circumstances, investigated 
with a great deal of care, and while they are authorized to pay 
the salary of $1,600 to a number of clerks, they raised the 
salary of one, not to $1,600, but to $1,500, exercising a very wise 
discretion. 

Later there was a committee appointed on efficiency in the 
Department of Commerce and Labor, which weighed the claims 
of every man in this particular bureau and reduced some men, 
one man in particular, as I recall, from $1,400 to $1,000, but 
left this particular salary at $1,500. Thus we have had the 
deliberate judgment of this bureau and this department twice 
within the last four years that this particular man ought to 
have $1,500 a year. Now, I understand, without any recom- 
mendation from the Department of Commerce and Labor, and 
with no recommendation from the bureau for a reduction, a 


XLVI——52 


reduction is proposed to be made to $1,400. I appeal to the good 
sense and judgment of the gentleman from Massachusetts [Mr. 
GILLETT] to let this amendment, leaving the salary as it is, go 
through. If he does not, he is not upholding a department 
which in the last two or three years has used every effort to 
discriminate between those who ought to be advanced and those 
who ought not, which has established a committee on personnel 
and efficiency, which has been rigorous in its reductions, as the 
gentleman probably has observed, in the appropriation bills, 
and particularly in relation to this particular service. In addi- 
tion to that, since the Slocum disaster we have passed bills in 
Congress increasing the work of this very clerk by increasing 
the rigors under all the regulations, So these things are true: 
We have increased this man’s work, the cost of living in New 
York City has increased, as everyone knows, and his salary has 
been fixed below the maximum after an investigation, and re- 
tained there subsequently on a reinvestigation by the depart- 
ment, If there ever was a case where a man's salary ought not 
to be reduced, this is that case. 

Mr. TILSON. Will the gentleman yield? 

Mr. BENNET of New York. Certainly. 

Mr. TILSON. The gentleman states that only one clerk has 
been raised to even $1,500 under this statute. 

Mr. BENNET of New York. Eight throughout the country; 
one in New York City, where I think six or seven could have 
been raised. 

Mr. TILSON. No one has been raised above $1,500? 

Mr. BENNET of New York. Not above $1,500, although they 
could have gone to $1,600. 

Mr. TILSON. Is there not liable to be pressure from below, 
knowing that there is permission to raise to $1,600, to be brought 
upon the heads of the department from bureaus to raise them 
to the limit? 

Mr. BENNET of New York. Mr. Chairman, this law has 
been on the statute books four or five years. If pressure ever 
was to have been exerted, it has been exerted. If it has been 
exerted, that is all the more reason why this bureau, which 
has not gone to the maximum, should be sustained when it has 
picked out one clerk here, seven in the other parts of the 
country, only eight in all, and raised them, not to the maximum, 
but to a hundred dollars less than they could get. What en- 
couragement is it to a bureau which has carefully made a scale 
of salaries after investigation, confirmed after reinvestigation, 
to have this House, without the recommendation of either the 
bureau or the department, cut the salaries of those eight men 
a hundred dollars a year? 

Mr. TILSON. Is the gentleman sure that the department 
has recommended that this maximum be retained at $1,600? 

Mr. BENNET of New York. That question is not involved. 
The department has recommended that these particular eight 
salaries be retained at $1,500, after two investigations in the 
last four years. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BENNET of New York. Mr. Chairman, I ask unanimous 
consent for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TILSON. How many of these clerks are there? 

Mr. BENNET of New York. ‘There are eight who are 
affected by this decrease. 

Mr. TILSON. How many are affected by the paragraph it- - 
self? How many clerks are in this particular employ? ; 

Mr. BENNET of New York. I should say, although it is a 
guess, that there are probably 50 or 60 clerks who ceuld haye 
been increased to $1,600 and who have not been increased. 

Mr. BURKE of Pennsylvania. Will the gentleman yield? 

Mr. BENNET of New York. Certainly. 

Mr. BURKE of Pennsylvania. Is it not evident, in view of 
the fact that the department has had power to increase the 
salaries of all of them, and has increased the salaries of only a 
few—— 

Mr. BENNET of New York. Only eight. 

Mr. BURKE of Pennsylvania. Is not that evidence of keen 
discrimination, care, and economy on the part of the de- 
partment? 

Mr. BENNET of New York. The highest evidence. 

Mr. BURKE of Pennsylvania. And that is the reason why we 
should sustain it now? 

Mr. BENNET of New York. Certainly. Because the easiest 
thing for the department to have done would have been to have 
taken all of these 60 clerks and put them at $1,600, as they 
could have done under the law. Instead of that, with wise busi- 
ness discretion, they increased them to $1,500. 

Mr. GOULDEN. Will my colleague yield? 

Mr. BENNET of New York. I will. 
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Mr. GOULDEN. How many clerks will be affected by this 
amendment? 

Mr. BENNET of New York. Only eight. 

Mr. GOULDEN. What is the total amount that it will in- 
crease the appropriation as provided for? 

Mr. BENNET of New York. Eight hundred dollars. I hope 
the gentleman from Massachusetts will not cut the salaries of 
these clerks down. 

Mr. SABATH. Where are these eight located? 

Mr. BENNET of New York. One in New York and seven in 
other parts of the country. I think one in Boston, one in Chi- 
cago, and the others in other parts of the country. 

Mr. TAWNEY. Will the gentleman from New York yield to 
me for a minute? 

Mr. BENNET of New York. Certainly. 

Mr. TAWNEY. I want to say that the committee in fixing 
this rate of compensation did not do so blindly or without any 
consideration of the character of the serviees of these men. In 
fixing the salaries the committee had reference to the compen- 
sation of others employed in like character of duty to that per- 
formed by these men. In the judgment of the committee the 
$1,400 allowed by the committee is ample compensation in view 
of the character of services rendered and in view of the rate of 
compensation paid in the localities where these men serve. I 
hope the committee will be sustained by this committee. 

Mr, PARSONS. Mr. Chairman, I wish to call the attention 
of the committee to the fact that in the hearings there is no 
discussion or no questioning of the department at all as to the 
advisability of making any reductions. So far as that is con- 
cerned, you would read the in vain: All that appears 
there is that the salaries should be kept at $1,500, as eight of 
them were on that basis. There is not a word from the depart- 
ment suggesting that there should be any reduction, and no dis- 
cussion or questioning of the department showing that a reduc- 
tion was contemplated; not any statement in the hearings as 
to what the duties of these men are. Apparently from the hear- 
ings the salaries would go on at what they have been before. 

Mr. TILSON. Mr. Chairman, it seems to me, in view of what 
has been said, that this amendment as presented is unneces- 
sary. Only $1,500 has ever been given under this permissive 
legislation. It would appear that full justice will be done to 
these employees who already receive $1,500 if this amendment 
is changed to $1,500. In view of what the Department of Com- 
merce and Labor has done in raising these salaries to 51.500, 
after careful investigation of the efficiency of these employees, 
that action should be respected and their salaries should not 
be lowered. At the same time it seems to me unwise to go 
$100 higher and allow $1,600. Therefore I move an amend- 
ment to the amendment by striking out the word “six” from 
the amendment and inserting the word “five,” so as to make 
it read “ $1,500.” 

The CHAIRMAN. The gentleman from Connecticut offers an 
amendment to the amendment of the gentleman from New 
York, which the Clerk will report. 

The Clerk read as follows: 

Strike out six and insert“ five,” so as to read “ $1,500.” 


Mr. CALDER. Mr. Chairman, I accept that amendment to 
my amendment. 

Mr. GILLETT. Mr. Chairman, the committee will accept 
that amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Connecticut to the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The CHAIRMAN. 
ment as amended. 

Mr. G . Mr. Chairman, I wish to say just a word, 
and that is that the committee appreciates heartily the good 
work which has been done, as suggested by the gentleman from 
New York, by the Department of Commerce and Labor. It was 
not with any ignorance of that work that this change was made. 
The Department of Commerce and Labor certainly has exer- 
cised a very careful and wise discretion in distributing these 
salaries, and has kept them down below the maximum. 

The CHAIRMAN. ‘The question is on the amendment as 
amended. 

The question was taken, and the amendment as amended was 
agreed to. 

The Clerk read as follows: 


Shipping service: For salaries of shippin 
not ex ng the following: At Baltimore, 
Boston, $3,000; at Gloucester, $600; at Honolulu, 

1,200; at New Bedford, $1,200; at New Orleans, $1 
33,500 at Norfolk, $1,500; at Pascagoula, $300; 


The question is on agreeing to the amend- 


commissioners in amounts 
1,200; at Bath, $1,000; a 
pani at Mobile, 
4 ; at New York, 
at Philadelphia, 


2,400; at Portland, Me., $1,300: at Port Townsend. $3,500; at Provi- 
Genes, $1,800; at Rockland, $1,200; at San Francised, $4,000; ia all, 


Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. I would like to inquire whether these se!»ries 
providing for the shipping service are made the same as they 
are now paid. The shipping service is now paid out of perma- 
nent appropriations, and this is paid specifically. 

Mr. GILLETT. Yes; they have formerly been paid, „s the 
gentleman suggests, out of a permanent appropriation, and their 
salary was paid by computation of fees. We sre advise that 
this sum which is now provided gives them practically, ¢s near 
as can be computed, the same salary as they new receive. with- 
out any increase. 

Mr. MANN. There is no purpose on the part of the cc:=mit- 
tee to increase the salaries in any way? 

Mr. GILLETT. Not at all, 

Mr. MANN. Or to provide that they should be paid iv fees? 
Will the fees now be paid into the Treasury; and if so. wider 
what authority of law? 

Mr. GILLETT. The gentleman is probably aware no fes are 
now paid. They used to be paid by fees. We repealed tho fees, 
and still their salary is fixed on the same basis. As the gen- 
tleman will see in the proviso that follows, we provide that 
hereafter estimates shall come in accordance with that basis. 
In other words, it is simply transferring it from a permanent to 
an annual appropriation. 

Mr. MANN. What is this basis of fixing salaries? Let me 
see if I understand this. Originally these commissioners were 
paid wholly from the fees of their office. Thereupon, the fees 
being abolished, as suggested by the gentleman, the department 
continued to pay these men upon the basis of the work they 
performed, in accordance with the original provision about fees. 

Mr. GILLETT. Yes. 

Mr. MANN. The department paid them an amount equal to 
the fees originally provided by the law which Congress re- 
3 making the payment out of the permanent appropriation 

nd. 

Mr. GILLETT. Yes. 

Mr. MANN. What is that basis of fees? 
paid too much. 

Mr. GILLETT. If the gentleman will allow me, I will turn 
to the hearing and read from the statement of Mr. Cham- 


Perhaps they are 


berlain 

0 those fees were paid by the masters of the ships to the 
shipp commissioners; then Congress, the act of 1886, abolished 
those char; and a great many other ch 


and vi 
the ship ers should be compensated by the Treasnry. 
Mr, GILLETT Is tħis a fair way of arriving at the amount of work 
Mr. C. BERLAIN. It is the fairest way I know of, although it does 
=a th difficult etn 


arbitration — keep them out of the 
to look after the sailors as far 
endeavor to arbitrate diffe 
accommodations, and things oi 
that sort. 

That is, the sort of work which he says is the most im- 
portant work, really was not covered by the fees. The fees 
were simply for the services which they rendered to the mas- 
ters of ships. 

Mr. MANN. As I understand, the shipping commissioners 
are practically guardians of the seamen. 

Mr. GILLETT. They are guardians of the seamen. 

Mr. MANN. And their protectors in making contracis, and 


Mr. GILLETT. Yes. 

Mr. MANN. How many shipping commissioners are there 
at each of these ports? 

Mr. GILLETT. One at each port. 

Mr. MANN. What excuse can there be for the varying 
salaries provided here? 

Mr. GILLETT. Mr. Chamberlain says the fairest way of 
determining the-salaries is by gauging them by the work these 
men do, and we really took his word for it. I do not think 
anyone on the commitee is familiar with the shipping business. 

Mr. MANN. I should not have supposed that there was 
such a variation between Boston and Philadelphia as there is 
here, or between Philadelphia and San Francisco or Port Town- 
send as there is here. 

Mr. GILLETT. As I say, it is gauged by the work they do, 


t and apparently the work they do is greater at Port Townsend 


| than at Philadelphia, although I will agree with the gentleman 
that the variation is a very wide one. 


s 
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Mr. MANN. I think the gentleman will agree that the salary 

of the shipping commissioner at Honolulu, $1,200, and the salary 

- of the shipping commissioner at San Francisco, $4,000, are not 
commensurate with any proportionate amount of duties per- 
formed by the two men. 

Mr. GILLETT, I can not agree with that, Mr. Chairman, 
because I do not know it. The gentleman who does know about 
it is the Commissioner of Navigation; and if the gentleman 
from Illinois is acquainted with him he knows that the Com- 
missioner of Navigation is a gentleman of gregt intelligence 
and of great industry. 

Mr. MANN. I know him, and have a very high regard for 
Mr. Chamberlain. 

Mr. GILLETT. He assured us that this was the best way of 
determining these salaries, and we followed his advice. 

Mr. MANN. I know of no other place in the Government 
where a man’s salary automatically increases on any ratio with 
the additional amount of work which he performs. 

Mr. GILLETT. It is not at all a bad standard. Of course, 
the kind of work should be considered in fixing the units, but 
after the value of a unit is established, I do not think it is at 
all a bad system to have the salary gauged by the amount of 
work that is done. 

Mr. MANN. I think it is a very bad system to increase the 
pay for increase of work on the same basis that you pay for the 
beginning of the work. The original commissioners’ fees were 
the same; I do not know whether the salary was the same or 
whether they kept all the fees or not. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. MANN. Mr. Chairman, I have no other information, as 
far as this paragraph is concerned, and I propose to withdraw 
the point of order, but I shall insist upon a point of order to the 
next paragraph, so that the committee will have an opportunity 
to inform themselves next year and not attempt to fix salaries 
without sufficient information. 

The CHAIRMAN. The point of order is withdrawn, and the 
Clerk will read. 

The Clerk read as follows: 


Provided, That hereafter the Secretary of Commerce and Labor shall 
submit annually, estimates for salaries of shipping commissioners based 
on the services rendered during the last p ing completed fiscal 
year, in accordance with the basis of computing shipping commissioners’ 
salaries prescribed in the acts of June 26, 1884, and June 19, 1886. 


Mr. MANN. Mr. Chairman, I make a point of order to that 
paragraph. 

The CHAIRMAN. Does the gentleman from Massachusetts 
wish to be heard upon the point of order? 

Mr. GILLETT. I do not. 

The CHAIRMAN. The point of order is sustained. 

MESSAGE FROM THE PRESIDENT. 

The committee informally rose; and Mr. Martin of South 
Dakota having taken the chair as Speaker pro tempore, a mes- 
sage, in writing, from the President of the United States was 
communicated to the House of Representatives by Mr. Latta, 
one of his secretaries. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL, 


The committee resumed its session. 

The Olerk read as follows: 

Bureau of Immigration and Naturalization: Commissi G 
Immigration, $5,000 : Assistant Commissioner General, “who bell SI 
act as chief clerk and actuary, $3,500; private secretary, $1,800; chief 
statistician, $2,000; 3 clerks of class 4; 5 clerks of class 3; 6 clerks of 
class 2; 8 clerks of class 1; 8 clerks, at $1,000 each; 6 clerks, at $900 
each; 2 messengers ; assistant messenger; in all, $59,500. 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last word for the purpose of asking a question. Does 
this decrease the salary of the Commissioner General of Immi- 
gration? 

Mr. GILLETT. It does not. 

Mr. BENNET of New York. I withdraw the pro forma 
amendment. 
The Clerk read as follows: 

Bureau of Standards: Director, 
chief chemist, $4,800; associate che 2 2 
$2,200; two physicists, at $3,600 each; associate physicist, $2,700: 3 
at $2,500 yey associate physicists, at $2,200 


2 each 
Zeise 
t $1,400 each; 14 assistant 
; 11 laboratory assistants, at $900 each 500 


storekeeper, $1, 1,400 ; secretary, $2,200; clerk of class 
4; clerk of class 3; 2 clerks "of Elass 2; 2 8 class 1; 4 clerks, 
at $1000 each; 2 clerks, at $900 each; 2 clerks, at 5720 each; tele- 
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boys, at $480 each; 8 messenger 
380% chief mechanician, $1,800; 
echanicians, at $1,200 


$720; 2 messenger 

$360 each; elevator boy, $ 
elan ; anician, $1,400; 
at $1,000 each; ERRE Pe 3 watchmen; 


skilled woodworker, $1,000; skilled woodworker, 0 
ers, at $720 each; tsman, $1,200; packer and shi 
senger; superintendent of mechanical plant, $2,500; 
neers, at $1,200 each; assistant engineer, $1,000; assistant engineer, 
900; 3 firemen; glass blower, $1,400; electrician, $1,200; electrician, 
900; 4 laborers; 2 janitors, at 4840 each; janitor, $600; 2 female 
laborers, at $360 each; in all, $236,340. 

Mr. MACON. Mr. Chairman, I reserve a point of order to the 
paragraph. I want some information from the gentleman in 
charge of the bill before I undertake to point out the provisions 
that appear to be offensive to the rule of the House. I notice 
in line 12, page 164, the salary of the Director of the Bureau 
of Standards, it is proposed to increase his salary from $5,000 
to $6,000. Line 18, there seems to be three associate physicists 
at $2,500 each, whereas there were only two appropriated for 
at that salary a year ago. Line 19, there are three associate 
physicists, at $2,200 each, when there were only two appro- 
priated for at that salary a year ago. Line 21, we have five 
associate physicists, at $2,000 each, whereas only four were 
appropriated for a year ago. Line 22, seven associate physicists, 
at $1,800 each. 

Mr. TAWNEY. If the gentleman will allow an interruption, 
I think I can explain in a word why the additional number of 
employees are provided for in this bill. The gentleman from 
Arkansas will remember that two years ago we enlarged the 
plant of the Bureau of Standards by authorizing the construc- 
tion of a new laboratory and also the construction of a new 
2,000,000-pound testing machine. The laboratory is completed 
and the testing machine is to be installed before the end of this 
fiscal year. This necessitates the employment of additional 
physicists and other employees. At the last session of Congress 
we took over, as the gentleman from Arkansas will remember, 
from the technological branch of the Geological Survey the 
testing of structural material. That, of course, brought into 
the Bureau of Standards a number of additional employees 
that we provide for in this fiscal year by the appropriation made 
for the technological branch of the Geological Survey. We must 
appropriate for them in this bill for the next fiscal year. The 
employees of the Bureau of Standards are made necessary by 
reason of the increased activities of the bureau authorized by 
Congress and the transfer of the testing plant from the Geo- 
logical Survey to the Bureau of Standards. 

Mr. MACON. Were these physicists transferred from the 
Geological Survey to this bureau? 

Mr. TAWNEY. They were transferred in this way: The ap- 
propriation was a lump sum, and all the employees who were 
engaged in testing structural material were paid out of that 
appropriation; they were transferred to the Bureau of Stand- 
ards, and for the remainder of this fiscal year they are being 
paid out of this lump-sum appropriation. Now we must pro- 
vide specifically for their salaries, and that is the reason for 
the apparent increase in the number of employees authorized in 
this paragraph. 

Mr. MACON. It is not the purpose of the committee to ap- 
propriate for this same number of employees in the Geological 
Survey? 

Mr. TAWNEY. No; they are out of the Geological Survey 
entirely, and have been during the greater part of this fiscal 


; 5 skilled labor- 
pper, $840; mes- 
assistant engi- 


year. 

Mr. MACON. Mr. Chairman, while the gentleman is on his 
feet, I will ask him to explain the superintendent of the me- 
chanical plant at $2,500, on page 156, beginning on line 9. That 
seems to be new. 

Mr. TAWNEY. Mr. Chairman, I will say that that is a new 
position, made necessary by reason of the enlargement of the 
plant in the last four years, first, by the creation of this new 
laboratory, which is a very expensive one, and also by the new 
work incident to the question of structural material. We have 
there, I will say to the gentleman, one of the most extensive, 
one of the most perfect, one of the most valuable mechanical 
plants that is in the Government service to-day, and the 
director did not feel justified in allowing that plant to be op- 
erated any more without a general superintendent of the whole 
mechanical plant. The plant has been very. largely increased, 
and this office is absolutely necessary in order that the plant 
may be properly taken care of. 

Mr. MACON. Mr. Chairman, upon the statement of the gen- 
tleman from Minnesota, I am not going to complain of the new 
place mentioned or of the appropriation made necessary by this 
transfer of positions, but I shall make a point of order against 
the increase of the salary of the director from $5,000 to $6,000, 
on page 164, lines 12 and 13, and on one glass blower at $1,400, 
on page 166, beginning on line 13 and ending on line 14. 
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Mr. TAWNEY. Mr. Chairman, I will ask the gentleman to 
reserve his point of order on those. 

Mr. MACON. I will reserve the point of order for an ex- 
planation. 

Mr. TAWNEY. Mr. Chairman, I trust the gentleman from 
Arkansas will not insist upon either of these points of order. 
I am satisfied that if he were as familiar with the work and the 
methods of the Chief of the Bureau of Standards, he would not 
consent to a further discrimination or continuance of the dis- 
erimination against the Chief of the Bureau of Standards and 
in favor of other bureaus that are far less important. The gen- 
tleman in charge of this bureau is, I think, ene of the best ad- 
ministrative officers we have in the Government service, one 
of the best qualified men for the position he is filling. There 
is one further fact that has commended this gentleman to the 
Committee on Appropriations I desire to call to the attention 
of the gentleman from Arkansas: When the Chief of the Bu- 
reau of Standards makes any recommendation to Congress for 
any increase in the activities of that burean, he does not go to 
or communicate with those with whom he has been doing busi- 
ness in the past and get them to use their influence with the 
committee or with Congress in order to secure the favorable 
consideration of his recommendation. 

He has invariably relied upon the merits of his propositions 
and recommendations, and if he could not convince the Com- 
mittee on Appropriations that the increase in the activities of 
that bureau were necessary, he dropped the matter there, believ- 
ing that that was as far as his function as a bureau officer 
should go. Unlike many other bureau chiefs, he does not bring 
to bear the infiuence he could bring to bear for that purpose. 
In other words, he is in no sense a lobbyist. 

For example, there is not a branch of the public service that 
is in closer touch with the electrical world to-day than the 
Bureau of Standards. It is doing work for that branch of 
science all of the time, but the gentleman at the head of this 
bureau does not call upon those for whom he has been perform- 
ing service to aid him in influencing Congress. 

He relies upon the merits of his own service and the merits 
of his own work, and if that fails to accomplish the favorable 
consideration of his recommendations that is the end of it. I 
say, that a bureau chief who not only knows, but keeps within 
the legitimate functions of a bureau chief, as this man does and 
has in the past, is worthy of as much compensation as those 
bureau chiefs are now receiving who do not observe either the 
spirit or the letter of the functions which they perform in con- 
nection with the several departments. 

We have a number of bureau chiefs at the head of bureaus 
far less important than the Bureau of Standards who are re- 
ceiving $6,000 a year. The Chief of the Bureau of Mines, a 
position created a year ago, or at the last session of Congress, 
and for which I think the gentleman from Arkansas voted, 
` receives a salary of $6,000 a year. The Chief of the Bureau of 
Fisheries gets $6,000 a year. ‘The Chief of the Coast and 
Geodetic Survey receives $6,000 a year. The Chief of the Geo- 
logical Survey receives $6,000, and there are a number of others, 
and I appeal to the gentleman from Arkansas, in the interest 
of justice and fair play, justice to a bureau officer of the Goy- 
ernment, one who is at the head of one of the most important 
scientific bureaus of the Covernment, to allow the provision 
increasing his salary from $5,000 to $6,000 to pass without mak- 
ing the point of order. 

Mr. GILLETT. Mr. Chairman, I would like to add a word. 
I indorse most heartily everything that has been said by the 
gentleman from Minnesota, and I want to make one further 
suggestion, and that is that the Chief of the Bureau of Stand- 
ards is as modest as he is efficient. He said not a word in 
favor of this advance in his compensation. It did not originate 
with him, and we believe that both his efficiency and his 
modesty deserve this reward. I hope the gentleman will not 
make his point of order against it. i 

Mr. MACON. Mr. Chairman, I appreciate what the gentle- 
men have said in regard to this matter, but I can not accept 
their conclusions in regard to it without a grain of salt. They 
say that this gentleman’s duties have been increased, that he 
is very efficient, and yet in this very appropriation bill we 
provide eight additional employees at good salaries to assist 
him in his work, and we provide an increase of $34,900 over 
the expense of the bureau last year. I can not understand how 
a chief that will increase the appropriation that much in one 
year, who will ask for the assistance of eight additional per- 
sons to help him in his work, can with any grace come to this 
House and ask that his salary be increased at a time when 
the Treasury of the Government is not in a condition to be 
strained. 


Again, Mr. Chairman, I do not understand why it is that 
gentlemen insist every time we attempt to prevent extrava- 
gances of Congress by stopping increases of salaries, when 
Salaries are already good, why they should insist that we are 
doing it as an injustice to an individual, or to a given head of 
a bureau or an employee. They want to equalize salaries by 
bringing everybody's up, but you never hear of them lowering 
anybody’s salary in order that we may bring about an equal- 
ization of salaries. 

In my judgment, if there were 100 persons employed in the 
same relative positions by the Government, and one of them 
was receiving $6,000 and the other 99 were receiving $5,000, 
we would find advocates on this floor who would say that the 
99 were being prejudiced by not having their salaries increased 
so that they would be equal to the salary of the one. Why 
not bring the one down to the 99, instead of increasing the 99 
salaries up to the salary of the one? I have found that to be 
the case in this House since I have been a Member of it. We 
equalize always upward, and at the expense of the taxpayers 
rather than at the expense of the individual officeholder, never 
at any time taking into consideration the great burdens that 
are continually being piled up for the people to bear. 

Mr. Chairman, I insist upon the two points of order. 

Mr. TAWNEY. Will the gentleman from Arkansas withhold 
his point of order for a moment as to this glass blower? 

Mr. MACON. Yes. 

Mr. TAWNEY. I want to say to him and to the House that 
this man is a very highly skilled mechanic, and has the offer 
of a position at a much higher salary than we propose in the 
Chicago University, and of course will accept it unless the 
salary can be made commensurate with the skill he possesses 
and the services he renders to the Government. 

Mr. MACON. Does the gentleman think that we are doing 
justice to that particular employee by compelling him to stay 
here and work for the Government—— 

Mr. TAWNEY. Not compelling him—— 

Mr. MACON (continuing). At a smaller compensation than 
he can get elsewhere? 

Mr. TAWNEY. But the compensation that he receives to-day 
is so much below the compensation paid to the trade outside 
of the Government service that we can not get any man com- 
petent to fill the position at the compensation now provided 
by law. This man may go to the University of Chicago, where 
he has been offered a higher salary, and we can not secure the 
competent services of a man, because the trade compensation is 
higher than the compensation this man is now receiving from 
the Government. ‘That is the reason for it. 

Mr. MACON. Mr. Chairman, I do not want to stand in the 
way of this particular gentleman who can get a better salary 
in Chicago. That question was discussed here on the floor the 
other day in regard to some one in charge of the parks of the 
city, whom they said could get a greater salary in Chicago 
than here, and therefore his salary ought to be increased here. 
I insist, in the interest of humanity, that if this gentleman can 
do better elsewhere, that we ought to be willing to help increase 
his salary by permitting him to go elsewhere for employment. 

Mr. TAWNEY. If the gentleman will permit, that is what 
we propose to do, but when he does go we do not want the Gov- 
ernment left in the position where it can not secure the services 
of a competent man to take his place, which we can not do now 
because the rate of compensation paid to the trade outside is 
higher than that paid in the Government service. 

Mr. MACON. Mr. Chairman, continuing, I will state that I 
saw in the newspapers the other day where a certain gentleman 
receiving a salary of $5,000 in this city has willfully, delib- 
erately, and, I might say, with malice aforethonght, turned 
down a salary of $40,000 in the city of Chicago in order to retain 
his present position. Now, there must be some special reason 
for these gentlemen to remain in the city of Washington to 
serve the Government at less than they can get elsewhere 
that must be a sufficient compensation to them to stay here or 
they would leave. I do not believe they would stay here unless 
that compensation did exist and unless it was entirely satis- 
factory to them. Why, the very first thing we know we will be 
asked to increase the salary of the gentleman just mentioned 
considerably because he has refused to take $40,000 to go else- 
where. We can not afford to accept that kind of an argument 
when we come to deal with a trust fund that has been placed 
in the hands of the Congress by a generous and confiding con- 
stituency. 

The CHAIRMAN. The gentleman from Arkansas makes the 
point of order on lines 12 and 13? 

Mr. MACON. Beginning on line 12 and ending on line 13 
with the word “dollars,” page 164. 
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The CHAIRMAN. For the reason that the amount of $6,000 
is not authorized by existing law? 

Mr. MACON. Yes. 

The CHAIRMAN. The Chair sustains that point of order. 
Now, as to the point of order 

Mr. MACON. Page 166, beginning on line 13 with “glass 
blower,” ending with “ dollars,” on line 14, which salary is in- 
creased to $1,400, and is not authorized by existing law. 

Mr. TAWNEY. Mr. Chairman, that is conceded. 

The CHAIRMAN. The point of order is sustained. 

Mr. GILLETT. Mr. Chairman, I move to amend the bill by 
restoring the salary of director to $5,000. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 164, line 12, after the word “ director,” Insert $5,000.” 

The question was taken, and the amendment was agreed to. 

Mr. GILLETT. Mr. Chairman, on page 166, line 13, I offer 
an amendment, “glass blower, at $1,200.” 

Mr. MACON. Mr. Chairman, that being a very small amount, 
only an increase of $200, and the gentleman insisting that this 
is a very efficient man for that particular place, I will ask unani- 
mous consent to withdraw the point of order. 

The CHAIRMAN. The gentleman from Arkansas asks unani- 
mous consent to withdraw the point of order. Without objec- 
tion, it is so ordered. 

There was no objection. 

Mr. GILLETT. Then I withdraw my amendment. 

T CHAIRMAN. And the item will stand as it is in the 
MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed the 
following resolutions: 


Resolved, That the Senate has heard with profound sorr f th 
death of the Hon. Cuantes J. Huemes, Jr, late a Senator tron the 
State of Colorado. 


Resolved, That the Secretary communicate a copy of these resolutions 
O REONE TAAL ae & tution tak Ok tate To the ee 
deceased the Senate do now adjourn. F 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

The committee resumed its session. 

The Clerk read as follows: 

For fuel for heat, light, and rs expenses, 
and N (su ations tb periodicals may be paid in advance) ; 
traveling expenses; expenses of the visiting committee; expenses of 
attendance of American member at the meeting of the International 
Committee of Weights and Measures: traveling expenses of two dole- 
gates to the International Committee on Electrical Units and Standards. 
one of whom shall be an officer or employee of the Bureau of Stand- 
emi 00 contingencies of all kinds, including a vehicle for official 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I move to 
strike out the last word for the purpose of asking the gentleman 
in charge of the bill why this amount has increased so much 
since last year. 

Mr. GILLETT. Because since iast year there has been a 
large new building erected there, the expense of which adds to 
the expense for fuel, heat, and for all the contingent expenses. 

Mr. MICHAEL E. DRISCOLL. Where will the meeting of 
the International Committee of Electrical Units and Standards 
be held this year? } 

Mr. GILLETT. I do not know. 

Mr. MICHAEL B. DRISCOLL. Is there any definite amount 
considered for that? 

Mr. GILLETT. I forget. Usually it is about $450, which is 
a small item. r 

Mr. MICHAEL E. DRISCOLL. Is the amount increased on 
account of fuel? 

Mr. GILLETT. On account of the increase in the plant 
there. We have very largely increased the plant. 

Mr. TAWNEY. An entirely new laboratory has gone into 
operation. 

Mr. MICHAEL E. DRISCOLL. Who appoints the delegates 
to the International Committee on Electrical Units and Stand- 
ards? 

Mr. GILLETT. I think the President does. 

Mr. MICHAEL E. DRISCOLL. Does he appoint both of 
them? 

Mr. GILLETT. I think so. 

Mr. MICHAEL E. DRISCOLL. Where is that meeting to be 
held this year? 

Mr. GILLETT. I think it is to be held in Washington this 
year, although I am not sure. 

Mr. MICHAEL E. DRISCOLL. Then there will be no trav- 
eling expenses connected with that? 


stationery, books 


Stead GILLETT. It depends on where the delegates come 
m. 

Mr. MICHAEL E. DRISCOLL. He pays the expenses of 
those who come here? 

Mr. GILLETT. Oh, yes. 

Mr. MICHAEL E. DRISCOLL. Of two delegates? 

Mr. GILLETT. Two delegates. I mean the two who repre- 
sent the Government. They may not come from Washington; 
they may come from anywhere in the United States. If they 
do not use that amount, it will go back into the Treasury. It 
may be a very small amount this year. 5 

Mr. MICHAEL E. DRISCOLL. One of them would be an 
employee of the bureau? 

Mr. GILLETT. Les; he would be right here. 

Mr. MICHAEL E. DRISCOLL. And there would be no ex- 
perse as to that delegate? 

Mr, GILLETT. No. That is a very small item. 

Mr. MICHAEL E. DRISCOLL. I withdraw the pro forma 
amendment. 

The Clerk read as follows: 

For completing, installing, equipping, and protecting testing machine 
. OGL TMPDINE: and protecting testing 

Mr. WILSON of Pennsylvania. Mr. Chairman, I make a 
point of order against the paragraph. 

Mr. GILLETT. I would like to know what the point of 
order is, Mr. Chairman. 

Mr. WILSON of Pennsylvania. The point of order is that 
it is in violation of Rule XXI, paragraph 2, in that it changes 
existing law. 

Mr. GILLETT. This is a public work now in progress, 

Mr. WILSON of Pennsylvania. It is in progress, but not in 
this bureau. 

Mr. GILLETT. The gentleman is mistaken there. It has 
been transferred to this bureau. 

Mr. WILSON of Pennsylvania. Mr. Chairman, this testing 
machine was erected from appropriations made to the Geo- 
logical Survey. 

Mr. TAWNEY. For what purpose? 

Mr. WILSON of Pennsylvania. For the purpose of testing 
structural material. 

Mr, TAWNEY. Which appropriation has been transferred 
to the Bureau of Standards. 

Mr. WILSON of Pennsylvania. No; it has not. It was 
built under this appropriation to the Geological Survey; that 
in turn was transferred to the Bureau of Mines by the act 
creating the Bureau of Mines. The sundry civil appropriation 
bill of the last session of Congress repeals a certain portion of 
the law creating the Bureau of Mines, and the repealing clause 
reads as follows: 

So much of the act establishing a Bureau of Mines, approved May - 
16, 1910, as transfers to said bureau the su ision of the investiga- 
tions of structural material and equipment therefor, is repealed. 

By the repeal of that provision it goes back, if it goes at all, 
to the Geological Survey; but I contend that it does not take 
that machine back, because of the fact that the machine hay- 
ing been transferred to the Bureau of Mines it was no longer 
the purpose of using it for testing structural material, but for 
the purpose of testing the strength of overlying strata in 
mines, to determine the methods necessary for the protection 
of human life, and consequently that machine, by the repeal- 
ing clause, was not taken back to the Geological Survey, and 
could not have been transferred to the Bureau of Standards. 

Mr. GILLETT. Mr. Chairman, this specific question as to 
where this testing machine belongs became a matter of contro- 
versy between the two departments, the Department of Com- 
merce and Labor and the Department of the Interior, in one 
of which is the Bureau of Mines and in the other the Bureau of 
Standards. 

In order to have the question settled, these two departments 
amicably referred the question, which the gentleman has just 
discussed, to the Attorney General. I have in my hand an 
abstract of the opinion of the Attorney General, which, I think, 
as it satisfied the heads of both of these departments, will 
probably also satisfy the chairman of this committee. The 
Attorney General, on this very question that the gentleman has 
argued, decided that the obvious intent of the law of last year 
was to repeal so much of the law as might transfer this testing 
machine to the Bureau of Mines, and that it went to the Bureau 
of Standards. I will send to the Chair the opinion of the 
Attorney General. He states the question not only better, but 
with more authority than I can pretend to, and I will leave it 
to the Chair. 

Mr. WILSON of Pennsylvania. I ask that the opinion be 
read for the information of the House. 
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The CHAIRMAN. Without objection, the opinion of the 
Attorney General will be read. 
The Clerk read as follows: 
Extract from the decision of the Attorney General relative to the right 
of possession of certain equipment. 


The legislation referred to expressly deprived the Secretary of the 
Interior of authority to transfer the equipment used in connection with 
the investigation of structural materials of the character named from 
the Geological Survey to the Bureau of Mines. There was no inhibition 
upon its transfer from the Geological Survey to the Bureau of Stand- 
ards. On the contrary, the understanding seems to have been that it 
would be transferred to the Bureau of Standards. It follows, therefore, 
for the reasons above stated, that it is both the right and duty of the 
Secretary of the Interior to make the transfer. 

This view is entirely consistent with the fact that it may not have 
been intended to deprive the Bureau of Mines of authority to Investigate 
structural materials so far as pertains to the duties for which it was 
created. Those duties are separate and distinct from the purposes for 
which the purchase of the equipment referred to was authorized by 
Congress. s shown, such equipment was authorized for the express 
purpose of phage cng structural materials of a certain character, 
which particular work has been taken from the Geological Survey and 
transferred to the Bureau of Standards. 

I have therefore to advise you that the . ee to which you 
refer, 8 the 10,000,000-pound testing machine, is the property 
of the United States, and under existing law can not be transferred to 
the Bureau of Mines, but should be transferred to the Bureau of Stand- 
ards of the Department of Commerce and Labor, in order that it may be 
a puas to the K purpose for which it was authorized. In saying 
this, I assume that there is an appropriation available to defray the 
expense of such transfer. 

Respectfully, 
(Signed) GEORGE W. WICKERSHAM, 
Attorney General. 

Mr. GILLETT. And, Mr. Chairman, I should add, as a mat- 
ter of fact, under that opinion the transfer has actually been 
made. 

The CHAIRMAN. Actually been made? 

Mr. WILSON of Pennsylvania. In view of the document just 


read, I withdraw the point of order and move to strike out the 


ragraph. 

The CHAIRMAN. The gentleman from Pennsylvania with- 
draws the point of order and moves an amendment, which the 
Clerk will report, 

The Clerk read as follows: 


Page 168, strike out lines 7, 8, and 9, 


Mr. WILSON of Pennsylvania. Mr. Chairman, the testing 
machine for which this bill proposes to furnish an appropriation 
for the Bureau of Standards is one of the largest, if not the 
largest, in capacity anywhere in the world. It has a com- 
pressive power of 10,000,000 pounds, a power that is not neces- 
sary and is not needed in the Bureau of Standards. The Bureau 
of Standards is already provided with a testing machine that 
has not only a compressive power of 2,000,000 pounds or up- 
ward, but also a stretching power of an equivalent amount, 
a machine better suited to the purposes of the Bureau of Stand- 
ards than this machine, which has a compressive power and 
a compressive power only. The Bureau of Standards having 
been provided with a machine that is sufficient for the purposes 
of the bureau in that direction, there is no necessity for this 
machine being equipped for the Bureau of Standards. But 
there is a necessity for a machine of this character in the 
Bureau of Mines. It is a well-known fact to those who have 
examined statistics that the great majority of lives lost in 
mining of coal, metal, and quartz is due to the falling of the 
roof or the overlying strata in the mines. The cause of that is 
the improper propping of the strata, and consequently improper 
protection. The fact that pillars are not of sufficient strength 
to support the roof; the fact that props are not of suflicient 
strength to support the roof are the causes responsible for 
many of these accidents. This machine could be utilized to 
great advantage in the Bureau of Mines as the means of demon- 
strating the width to which rooms may be driven in mines 
with reasonable safety and the size of the pillars necessary to 
promote safety; also to determine practically the strength of 
the different materials that constitute the overlying strata of 
various mining localities. 

Mr. TAWNEY. The gentleman is aware that this machine 
which he has commended so highly has not yet been completed? 

Mr. WILSON of Pennsylvania. I am not aware that it has 
not been completed, except in so far as it has not been assembled. 

Mr. TAWNEY. It has not been completed. It will require 
an expenditure of $25,000 to complete it. Now, granting that 
all that the gentleman has said be true, we ought not to allow 
it to remain in its unfinished condition by striking out the 
appropriation. 

Mr. WILSON of Pennsylvania. My information is that the 
machine has been completed. 

Mr. TAWNEY. The gentleman is mistaken. 

Mr. WILSON of Pennsylvania. Except the fact that itis not 
assembled; that a portion of the machine is in Pittsburg and 
another portion of the machine is in Philadelphia, and that the 


machine is only lacking in assembly to complete it, and that this 
appropriation will do that. 

Mr. MANN. Does the gentleman understand that whatever 
bureau has this machine, it is to remain at Pittsburg? 

Mr. WILSON of Pennsylvania. I understand that it is to 
remain at Pittsburg. 

Mr. MANN. In any event? 

Mr. HENRY W. PALMER. For whose benefit? 

Mr. MANN. For the benefit of the public, I assume. 

Mr. HENRY W. PALMER. I guess not. 

Mr. MANN. ‘This money is necessary to put the machine to- 
gether. Is it not desirable to appropriate the money and have 
the machine set up, and leave it to Congress, if it chooses, to 
change it from one bureau to the other? If it were proposed 
to take it away from Pittsburg, that would be another propo- 
sition. It is to remain there, and it will be just as accessible 
to the Bureau of Mines as to the Bureau of Standards when 
completed. 

Mr. WILSON of Pennsylvania. As to the accessibility of it, 
I am not so sure, because I am not sure as to the location. 

Mr. TAWNEY. The location is not to be changed. 

Mr. GILLETT. There is to be no change of location. 

Mr. MANN. It is to be at the same place, as I understand it. 

Mr. WILSON of Pennsylvania. In any event, this machine 
should be set up as of the Bureau of Mines instead of the 
Bureau of Standards, because the Bureau of Standards does 
not require this machine at all. 

[The time of Mr. Witson of Pennsylvania having expired, by 
unanimous consent, at the request of Mr. MANN, it was ex- 
tended five minutes.] 

Mr. MANN. Now, I hope the gentleman will finish his state- 
ment. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I have but 
little to add to what I have already said. I have stated my 
position upon this question, that the machine is necessary in 
the Bureau of Mines, that it is needed for the protection of 
human life and to demonstrate the strength of different over- 
lying strata in different mines throughout the entire country, 
and is not needed in the Bureau of Standards, because the 
Bureau of Standards already has a testing machine of sufficient 
capacity for the testing of materials that it proposes to test. 

Mr. TILSON. May I ask the gentleman a question? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. TILSON. The gentleman admits that the machine is 
useful. ; 

Mr. WILSON of Pennsylvania. 
useful machine in operation. 

Mr. TILSON. It ought to be completed and used for proper 
purposes, ought it not? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. TILSON. Will those purposes be served by striking out 
the appropriation for it? 

Mr. WILSON of Pennsylvania. I think so, because of the 
fact that this provision will not put it in the place where it 
will do the most good. It will place it under the jurisdiction 
of a bureau that already has a machine for the purpose of carry- 
ing on the experiments required by that bureau. 

Mr. TILSON. Would it not be better to make this appro- 
priation and complete this machine, and then, if the gentleman 
thinks a different place is proper for it, to secure proper legis- 
lation to place this machine where it will do the most good? 

Mr. WILSON of Pennsylvania. The gentleman has just the 
reverse idea of this proposition from what I have. I believe in 
placing this machine where it properly belongs, and then erect- 
ing it. 

Mr. SLAYDEN. Is it not true that this machine was in 
charge of the Geological Survey, and was not legislation en- 
acted within the last year or so to transfer it to the Bureau of 
Standards? 

Mr. GILLETT. It was. I am sorry that this question has 
arisen again, because it was thrashed out last year, and the 
House passed legislation which, the Attorney General has ruled, 
transferred this machine from the Geological Survey to the 
Bureau of Standards. Now it can not be transferred back 
again on this bill. 

Mr. SLAYDEN. It is true it was in the Geological Survey, 
and the work of the new Bureau of Mines was being done then 
by the Geological Survey; but the plant and the work were 
coveted by the Bureau of Standards, and with the extraordi- 
nary skill that that bureau has manifested since it was first 
organized it went after it and got what it wanted, as it always 
has done. That bureau started out originally with the propo- 
sition that it would cost us less than $50,000 a year, if I re- 
member the figures, and would result in a return of revenue to 
the Government, but it has now grown until its annual appro- 
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priations go up into the hundreds of thousands of dollars. I 
am informed that that bureau is duplicating work that is being 
done by another, and that when it finds it is not going to be 
permitted to duplicate the work of other bureaus it reaches out 
and takes away from the others that which properly belongs 
to them. I do not care where the work is done. I have no 
special interest in the Bureau of Mines or in the Geological 
Survey; but I do believe that any bureau of the Government 
which manifests such skill in juggling legislation and in whee- 
dling excessive appropriations and increasing appropriations 
from year to year will bear watching. [Applause.] 

Mr. WILEY. I would like to ask the gentleman a question. 

Mr. SLAYDEN. I will yield to the gentleman. 

Mr. WILEY. I want to ask the gentleman whether he does 
not think it is better, in any event, to complete and put this 
machine together so that it will be useful rather than to discuss 
the question of location. 

Mr. SLAYDEN. Oh, after the bureau has got the tactical 
advantage, after it has got the legislation, of course it is better 
to put the machine together. 

Mr. GILLETT. Mr. Chairman, when the gentleman from 
Texas says that the Bureau of Standards exhibits this extraor- 
dinary skill, if he means by that a reflection upon the Bureau 
of Standards as lobbying in accomplishing things, I think it is 
a most unjust and unfounded accusation. For, as the gentle- 
man from Minnesota said a little while ago, if there is one 
bureau which has kept its hands off Congress and has depended 
simply on the merit of its work and not upon lobbying it is the 
Bureau of Standards. What he says about duplicating work 
I think is fair. There has been great duplication of work in the 
different departments, and that is one reason why the Bureau 


‘of Standards was established—to prevent that. Here is a speci- 


men of it. The Bureau of Standards is the one bureau that 
ought to do work of this kind. It is doing it in other branches, 
and why should it not do it in every branch? 

The gentleman from Pennsylvania is mistaken in saying that 
the Bureau of Standards has a machine which does work similar 
to this. They had a small machine, but it is as different from 
this as a hay scale is from a druggist scale. 

Mr. WILSON of Pennsylvania. Is not the machine which 
has been provided by Congress sufficiently large for all the 
requirements of the Bureau of Standards for testing structural 
material? 

Mr. GILLETT. Indeed it is not. The gentleman is quite 
mistaken; it is for quite a different purpose, It is an entirely 
different kind of machine. 

Mr. WILSON of Pennsylvania. Is not the machine a hori- 
zontal machine that is to test both the compressing power and 
stretching power? 

Mr. GILLETT. I can not go into the details; but I in- 
quired specifically whether it was a machine that accomplished 
the same result, and I was told absolutely it was not. 

Mr. WILSON of Pennsylvania. It can not accomplish the 
same result, because it has not the same compressing power, this 
machine haying a compressing power of 10,000,000 pounds and 
the other a compressing power of only 2,000,000 pounds. They 
differ only in degree. 

Mr. GILLETT. I think the gentleman from Pennsylvania is 
mistaken. It is not a difference in the amount of strength 
which it can test, but it is also a difference in the method. I 
am not a scientist, and I do not know how the two machines do 
differ, except I was told that there was a specific distinction 
and difference, not in degree but in kind. 

Now, the amendment offered by the gentleman from Penn- 
sylvania does not accomplish anything. It simply prevents the 
completion of this machine. It could not be transferred to the 
other bureau on this bill if we wanted to. It would be subject 
to a point of order. If this amendment went through it would 
simply prevent the completion of this machine. This contem- 
plates putting the machine where it was originally intended, 
at Pittsburg, and will be there under the Bureau of Standards, 
and will carry out the same purpose as was originally intended 
and will prevent the duplication which the gentleman speaks of. 

Mr. FOSTER of Illinois. Will the gentleman allow a ques- 
tion? 

Mr. GILLETT. Certainly. . 

Mr. FOSTER of Illinois. I would like to ask if there is not 
a machine at Pittsburg for the purpose of testing structural 
material. 

Mr. GILLETT. A small one. 

Mr. FOSTER of Illinois. Do they do work for outside 
parties? 

Mr. GILLETT. They do; but mainly for the Government. 

Mr. FOSTER of Illinois. They do it for outside parties, and 
are they paid for it? 
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Mr. GILLETT, They charge for it; yes. 

Mr. FOSTER of Illinois. In case the Bureau of Mines, as 
Suggested by the gentleman from Pennsylvania, desires to do 
some testing in reference to a block of coal for support of a 
— re they given the preference in doing the Government 
wor 

Mr. GILLETT. Why, certainly; the Government work is al- 
ways given the preference. 

Mr. FOSTER of Illinois. So that it would not interfere 
with that, if this machine were set up in Pittsburg and under 
the control of the Bureau of Standards? The Bureau of Mines 
will have all the access and use of that machine that is neces- 
sary in this work? 

Mr. GILLETT. Certainly. It necessarily will have the 
preference. The law and the practice requires it. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. SLAYDEN. Mr. Chairman, I just want to say a few 
words in response to the statement of the gentleman from 
Massachusetts [Mr. GILLETT], that I was not quite fair in what 
I said about the Bureau of Standards. I undertake to be fair 
always. It has been some time since I had the opportunity of 
reading the hearings on this bill, and on this item, but I have a 
distinct impression that the Bureau of Standards went out of 
its way to create business to justify this unusual expense. 
They sent men around through the States looking for business, 
soliciting business, drumming up business, if you please, going, 
in my opinion, beyond the proper province of the Federal Gov- 
ernment in such matters. Now, chronology is an important 
thing in the tonsideration of this matter of the relative right 
of these two bureaus to handle this business. Which was cre- 
ated first, the Geological Survey or the Bureau of Standards? 

If, as the gentleman from Massachusetts must admit, the 
Geological Survey was created first and was doing this or cog- 
nate work, the later comer must be regarded as an interloper; 
the later comer, if there is any duplication, must be responsible 
for the duplication. I try to be fair, and I hope I am fair to 
the Bureau of Standards, I hope it will be a useful and 
efficient arm of this Government, but certainly it has not lived 
up to what it promised in the index. 

Mr. THOMAS of North Carolina. My understanding of the 
situation is that the machine was originally intended to be 
transferred from the Geological Survey to the Bureau of Mines. 

Mr. SLAYDEN. Yes; it was in the Geological Survey orig- 
inally that this work was done. 

Mr. MANN. Mr. Chairman, the gentleman who asked the 
last question and the gentleman who answered it will both 
readily admit they are mistaken in a moment. I asked the gen- 
tleman from Texas [Mr. SLtaypEN] a year or two ago if he 
would not visit the Bureau of Standards, and gave him a lot of 
bulletins which had been issued. I ask him now whether he 
has ever visited that bureau? 

Mr. SLATDEN. I remember the invitation, but not the bul- 
letins. 

Mr. MANN, I presume the bulletins paralyzed the gentleman 
so that he was not able to go. 

Mr. SLAYDEN. I will say to the gentleman that I never got 
the bulletins. 

Mr. MANN. I gave him some, or offered him some, here on 
the floor of this House. Perhaps he did not carry them away. 
Mr. Chairman, it is not the case that such a machine as sug- 
gested by the gentleman from North Carolina [Mr. THOMAS] 
was originally provided for the Bureau of Mines. 

Mr. SLAYDEN. It was provided for the Geological Survey. 

Mr. MANN. This testing machine was commenced long be- 
fore the Bureau of Mines was created. 

Mr. SLAYDEN, Yes. 

Mr. MANN. Hence the testing machine could not have been 
provided for the Bureau of Mines. This testing machine was 
commenced out of appropriations made for testing structural 
materials, 

Mr. SLAYDEN. In the Geological Survey, was it not? 

Mr. MANN. It was commenced out of an appropriation in 
the Geological Survey for the testing of structural materials. 
My friend from Pennsylvania [Mr. WILson] now suggests that 
it is not needed for that purpose at all. If it is not needed for 
that purpose at all, the Geological Survey has to answer for 
commencing out of a general appropriation the construction of 
a machine for the testing of structural materials not at all 
needed. I do not know whether that is the case or not. 

Mr. TAWNEY. I will say that the man at the head of the 
Bureau of Mines now is the man that authorized the construc- 
tion of the machine originally as the chief of the technological 
branch of the Geological Survey. 

Mr. MANN. The gentleman who is now the head of the 
Bureau of Mines, and who was formerly of the Geological 
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Survey, says now, as intimated by the gentleman from Penn- 
sylvania, that because he has moved his office the reasons for 
the creation of this machine have moved; that while he was 
at the head of the investigation of structural materials the 
machine was needed to test structural materials, but as soon 
as he lost that position and went to another it is not needed 
to test structural materials, but is needed to test something in 
relation to mines. It may be needed in both places; I do not 
know. 

Mr. WILSON of Pennsylvania. I believe the gentleman is 
in error when he says that the gentleman who is now at the 
head of the Bureau of Mines ever made any such statement. 

Mr. MANN. Well, the gentleman from Pennsylvania made 
the statement 

Mr. WILSON of Pennsylvania. Wait a minute 

Mr. MANN. I prefer to answer the gentleman’s question in 
my own time. I beg the gentieman’s pardon; I am perfectly 
willing to yield, however. 

Mr. WILSON of Pennsylvania. 
had yielded. 

Mr. MANN. I did not yield for a speech, although I am 
willing to do that if I can have my time extended. 

Mr. WILSON of Pennsylvania. The gentleman who is now 
at the head of the Bureau of Mines, if I understand the situa- 
tion rightly, never at any time had any connection with the 
Bureau of the Geological Survey in testing structural materials. 

Mr. MANN. Well, the gentleman is entirely mistaken. The 
gentleman now at the head of the Bureau of Mines, who pro- 
vided and organized the lobby that finally secured this testing 
machine and made appropriations for it from time to time, pro- 
vided a machine for testing structural materials. Now, I ask 
the gentleman from Pennsylvania, who has more knowledge of 
these subjects than I have, if he thinks the machine is needed 
at all for the testing of structural materials? 

Mr. WILSON of Pennsylvania. I do not think so. 

Mr. MANN, Then the gentleman would say, in effect, that 
the providing of this machine in the first instance was not only 
a mistake but a crime. 

Mr. WILSON of Pennsylvania. If I recollect distinctly, the 
recommendation which was made at the time was for a testing 
machine, not for the testing of structural materials. 

Mr. MANN. The gentleman is mistaken. The appropriation 
was made for testing structural materials; it was not for the 
purpose of a testing machine at all. The gentleman now says 
that this machine is not needed for testing structural materials, 
and if that be the case the man who authorized the expendi- 
ture and expended a large sum of money to purchase a testing 
machine not needed out of an appropriation made for testing 
structural materials ought to be kicked out of the service. 

Mr. WILSON of Pennsylvania. Mr. Chairman, the testing 
machine that is now in the Bureau of Standards has been 
erected since the commencement of this larger machine, 

Mr. MANN. Now the gentleman is mistaken again, There 
is no such machine in the Bureau of Standards. The Bureau of 
Standards is now constructing a precision testing machine, 
which will have a testing capacity of 2,300,000 tons. This test- 
ing machine is a hydraulic machine, for the purpose of testing 
the strength of materials, with a capacity of 10,000,000 tons. 
Neither machine is yet constructed or in operation. 

a WILSON of Pennsylvania. Neither of them is in opera- 
tion. 

Mr. MANN. Nor fully constructed. 

Mr. WILSON of Pennsylvania. I understand both are con- 
structed. 

The CHAIRMAN. The time of the gentleman from Ili- 
nois—— [Cries of Vote! 

Mr. MANN. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MANN. Mr. Chairman, this question came up before 
the House last year. The House passed a bill providing for a 
Bureau of Mines, and, as I recollect, and if I am mistaken I will 
be glad to have my memory refreshed, the bill as it passed the 
House provided that the Bureau of Mines should have charge 
of the testing of structural materials. That provision was 
changed in the course of its progress of being a law and went 
out. Subsequently, after the bill had become a law, the ques- 
tion arose in the House as to whether the law as it passed 
creating a Bureau of Mines transferred from the Geological 
Survey to the Bureau of Mines the subject of testing structural 
materials. The matter, after various decisions of the matter at 
the time and at the time I was in the chair, was practically 
submitted to the House, and the House determined that it would 
not make the appropriation under the head of the Bureau of 
Mines for the testing of structural materials, and subsequently 


I understood the gentleman 


on another yote determined to make an appropriation for the 
testing of structural materials under the head of the Bureau of 
Standards, 

Mr. FOSTER of Illinois, Repealed the law. 

Mr. MANN. Wait a moment; that is the way the House 
voted. In conference or in the Senate there was this provision 
inserted making some change in the action that had been taken 
in the House repealing by that law what might impliedly have 
transferred from the Geological Survey to the Bureau of Mines 
the testing of structural materials, and my recollection is—and 
I am not perfectly sure about that; I was in the chair at the 
time—that I ruled that under the provisions of the act creating 
the Bureau of Mines it was in order to provide for the test- 
ing of structural materials, and it was also in order under the 
act creating the Bureau of Standards to provide in that bureau 
for the testing of structural materials. 

In other words, the Chair then ruled that under either of 
these laws the item was in order for the testing of siructural 
material in other branches of the service. In order to settle 
that question, the House took two votes upon it and then put 
a provision in the law attempting to repeal the provision trans- 
ferring the testing of structural material to the Bureau of 
Standards. As far as I am concerned, I will say to the gen- 
tleman from Pennsylvania [Mr. WILSON] I believe this testing 
machine is needed in the Bureau of Standards. I do not dis- 
believe that a proper testing machine may be needed in the 
Bureau of Mines. I think that we can afford in these matters 
to provide both of these bureaus with all the instruments which 
they ought to have for the purpose of carrying on their work. 
We have engaged now in the testing of structural material, and 
we ought to provide the necessary instruments in the bureau 
that is engaged in that work. We have undertaken great work 
in connection with the mines of the country, and if they need 
a testing machine, and this one can not be used by both, then 
they ought to be provided with another testing machine. The 
expense is not a matter of great moment when great questions 
of investigation are involved. I am told that the machine can 
be used by both branches of the service. That remains to be 
seen after it is set in operation, and it seems the wise thing 
to do is to set it in operation. If it is needed by this bureau, 
let them have it; if it is not needed by this bureau, transfer it 
to the other bureau. If both bureaus need a machine, give each 
one of them a machine. s 

Mr. THOMAS of North Carolina. I want to ask the gentle- 
man if it is not his understanding that this machine was to be 
used by the Geological Survey. Is not that correct? I want 
to get this matter straight. 

Mr. MANN. There was no understanding about it. The Geo- 
logical Survey commenced the construction of this machine. 

Mr. THOMAS of North Carolina. Exactly. Now, was not 
that machine transferred by the act creating the Bureau of 
Mines originally to the Bureau of Mines, of which Dr. Holmes 
is now the head? 

Mr. MANN. I will say to the gentleman that when I was in 
the chair a year ago, after a very careful examination of the 
subject, I then held, as Chairman, that it was not transferred, 
unless I am mistaken in my recollection. 

Mr. THOMAS of North Carolina. That was your ruling, 
and 

Mr. MANN. And was sustained by the House. 

Mr. THOMAS of North Carolina. And was sustained by the 
House, but the understanding of many of the Members of the 
House at that time was that the machine was to be transferred 
from the Geological Survey to the Bureau of Mines. I think 
the gentleman from Pennsylvania [Mr. Wriison] is mistaken 
about the use of the machine. I think it is exceedingly valuable 
in testing building materials for public buildings throughout the 
country and materials for the Panama Canal, and, whether it is 
placed under the Bureau of Mines or the Bureau of Standards, 
I think it is essential to complete it. 

Mr. MANN. It is now admitted that the testing of structural 
material is in the Bureau of Standards by the action of Con- 
gress at last session. By the ruling of the Chair at that time 
it was held you could put it in there. a 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. THOMAS of North Carolina. Mr. Chairman, I ask unani- 
mous consent for two minutes, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. THOMAS of North Carolina. Mr. Chairman and gen- 
tlemen of the committee, I think we have thrashed this matter 
out pretty thoroughly in the last half hour's debate, but I want 
simply to reply to one or two suggestions that have been made 
by the gentleman from Illinois. I do not think we ought to 
strike this item out. I think this machine ought to be com- 
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pleted, whether it is to be under the Bureau of Standards or 
the Bureau of Mines. I think, however, that it would be best 
for it to go to the Bureau of Mines. I believe that was the origi- 
nal intent of Congress, namely, that it should be transferred 
from the Geological Survey to the Bureau of Mines; but what- 
ever bureau it is under it ought to be set up in Pittsburg and 
ought to be completed. 

The gentleman from Illinois [Mr. Mann] makes some vague 
allusions or insinuations about the gentlemen who originally au- 
thorized or recommended the setting up and installation of this 
machine—insinuations in regard to lobbying. 

Mr. MANN. I said nothing about lobbying in any remark 
that I made. 

Mr. THOMAS of North Carolina. I am glad that you have 
withdrawn it. 

Mr. MANN. I made no vague allusions. I said that if so 
and so was the case, as charged by gentlemen on the floor of 
the House, so and so was the case. 

Mr. THOMAS of North Carolina. Then I misunderstood the 
gentleman; but I do not want it to go into the Recorp that there 
was the slightest insinuation or suggestion here that the man 
at the head of the Bureau of Mines has done anything in this 
matter, or any other matters, than was his absolute duty. He 
is a former citizen of my State and most highly esteemed. He 
was appointed Chief of the Bureau of Mines by the President 
of the United States—your President—and he was appointed 
upon the recommendation of many of the best mining engineers 
in this country, and I believe he has had at heart the best in- 
terests of the United States Government and the best interests 
of the miners and the mines of the country. He is a man who 
has devoted a large part of his life to the question of the inves- 
tigation of mine disasters. ; 

Mr. TAWNEY. He has been in that business for years. 

Mr. THOMAS of North Carolina. And I think that no such 
suggestions ought to be made about him which in any way 
might be construed as any reflection, as he has tried to do his 
duty toward-the country and the mining interests of the coun- 
try. I hope the gentleman did not mean to allude to him in 
any way. 

Mr. MANN. Mr. Chairman, I did not intend, I said, to cast 
any reflection upon Mr. Holmes, the head of the Bureau of 
Mines. I have some opinions on that subject, which I might 
have expressed; but I carefully refrained from expressing my 
opinion as to his activities in reference to these matters. 

Mr. THOMAS of North Carolina. I am glad to know that 
the gentleman had no reference to him. 

Mr. GAINES. He was speaking entirely in a Pickwickian 


sense. 

The CHAIRMAN, The question is on the amendment of the 
gentleman from Pennsylvania. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. WILSON of Pennsylvania. Division! 

The committee divided; and there were—ayes 27, noes 36. 

So the amendment was rejected. 

Mr. GILLETT. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Page 168, in line 9, after the word “dollars,” insert the words “ to 
be immediately available.” 


The question was taken, and the amendment was agreed to. 
` The Clerk read as follows: 


Toward the construction of a fireproof laborato: 
tional laboratory space, to cost not exceeding $200, 
which is hereby authorized therefor, $50,000. 


Mr. FOSTER of Illinois. I reserve the point of order on the 
paragraph. Is this a new fireproof laboratory you are author- 
izing? 

Mr. GILLETT. Yes. 

Mr. FOSTER of Illinois, 

—appropriation? 

Mr. GILLETT. It is due to the large growth of business 
that has come there, and the director tells us the electrical 
works now occupy three-fourths of the space, and it is dis- 
turbing all the other work in the laboratory. The laboratory 
work is very much crowded, and this is to provide a laboratory 
so that the electrical work can be by itself and the chemical 
work can be put by itself. 

Mr. FOSTER of Illinois. The electrical work is in the same 
building, and this for a separate building? Do you think it is 
necessary to have that separate building? 

Mr. GILLETT. We think so. 

Mr. FOSTER of Illinois. Is this growth due to the enlarge- 


to provide addi- 
, under a contract 


What is the necessity for the 


ment of the plant that is required to do the testing? 
Mr. GILLETT. It is an enlargement of the plant, which, as 
the gentleman appreciates, has been going on for years. 


Mr. TAWNEY. If my colleague will permit me, I will 
state that the. growth of the business of the Bureau of Stand- 
ards is due largely to the efficiency of its work, and the knowl- 
edge of that efficiency on the part of the various branches of 
industry that employ that bureau for purposes of furnishing 
standards. 

Mr. FOSTER of Illinois. This building is to cost $200,000? 

Mr. TAWNEY. Yes, sir; and it is absolutely necessary to 
keep up with the work. Electrical engineering is a science, as 
the gentleman from Illinois knows, that has been growing very 
rapidly, and this bureau ought to stand right in the forefront 
of the development of that science. 

Mr. FOSTER of Illinois. That is satisfactory. I withdraw 
the point of order. 

The Clerk read as follows: 


For rent of buildings and 8 of 3 in the District of 
Columbia for the use of the Department of Commerce and Labor, 


Mr. MOORE of Pennsylvania. 
word. 

Mr, Chairman, I desire to say a few words which I think are 
appropriate to this paragraph. A few days ago, upon the coast 
of Massachusetts, outside of Cape Cod, 17 lives of men, some 
of whom resided in my district in Philadelphia, were lost from 
barges carrying coal from the mines of Pennsylvania to the 
New England market. These barges were in tow of a tug, in 
an alignment which some of the revenue-cutter officials, and 
some of the sailing masters as well, regard as dangerous to 
navigation. The barges were such barges as might very readily 
have gone through inland waterways, such as we have recently 
earnestly advocated along the Atlantic seaboard. 

I have here an estimate of the engineer in charge of the 
district centering at Boston showing that an inside passageway 
from Plymouth to Taunton River, at a depth of 18 feet, sufti- 
cient to accommodate these particular barges, might be con- 
structed for $28,429,000. This sum, it seems to me, is a mere 
bagatelle to the Government of the United States when consid- 
ered in relation to the construction of a waterway that would 
save the lives and the property of the people necessarily engaged 
in commerce. Statistics show that on the shoals about Cape 
Cod, through the fogs and storms that prevail there, more than 
1,000 wrecks have occurred, costing upward of 500 lives, dur- 
ing the last quarter of a century. 

In view of these facts, Mr. Chairman, I ask that I may be 
permitted to extend my remarks upon this subject in the RECORD. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

The Clerk read as follows: 

United States Commerce Court: Expense allowance for judges at 
rate of $1,500 per annum each, $7,500; clerk, $4,000; deputy clerk, 
$2,500; marshal, $3,000; deputy marshal, $2,500; for rent oF necessary 
quarters in Washin on, D. C., and elsewhere, and furnishing same for 
the United States Court of Commerce; for necessary traveling expenses 
of the court, its officials and employees; for books, . sta- 
tionery, printing, and binding; for pay of bailiffs and all other neces- 
sary employees at the seat o. vernment and elsewhere, not otherwise 
specifically provided for, and for such other miscellaneous expenses as 
may be approved by the presiding judge, $75,000; in all, $94,500. 

ann GOLDFOGLE. I reserve a point of order to that para- 
graph. 

The CHAIRMAN. The gentleman from New York reserves 
the point of order to the paragraph. 

Mr, GOLDFOGLBE. I should like to inquire of the gentleman 
from Minnesota [Mr. Tawney] or of the gentleman from Mas- 
sachusetts [Mr. GILLETT] how the sum of $75,000 comes to be 
fixed as a lump sum for these general expenses. 

Mr. GILLETT. That was the sum recommended to us as 
necessary. 

Mr. GOLDFOGLE. Is that the only information the com- 
mittee has to give? 

Mr. GILLETT. That is the only information that I recollect. 

Mr. MANN. The gentleman speaks of a lump sum. It covers 
the expenses and allowances of the judges, and I suppose their 
salaries, does it not? 

Mr. GOLDFOGLE. No; their salaries are provided for else- 
where. 

Mr. MANN. They are allowed $1,500 a year each expenses 
when in the district. 

Mr. GOLDFOGLE. That is independent of the $75,000 lump 
sum. In other words, they are allowed their personal expenses, 
at $1,500 each, and then there is allowed an additional lump 
sum of $75,000, to be paid to employees not specified or num- 
bered and for other general expenses unknown to this body. 

Mr. MANN. Absolutely unknown, because the court has not 
yet been organized. This provides for the payment of the serv- 
ices in the clerks’ offices, in the marshals’ offices, and the law 
creating this court provided that it might hold sessions any- 


I move to strike out the last 
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where in the United States. Of course, in making the appro- 
priation we have to take into consideration that the court may 
have to go to San Francisco or to New York and various other 
places; and while it is not probable that such an amount of 
money will be expended, because the court probably will not 
go to all these places, still it is quite essential in making the 
appropriation that there be a sufficient amount appropriated to 
permit the court to carry out the law that was passed by 
Congress, 
Mr. GOLDFOGLE. That does not touch the matter of the 
appointment of employees without specifying what employees 
they shall be, what particular kind of office they shall occupy, 
what number of employees may be engaged. 

Mr. MANN. It touches the question of the amount of this 
appropriation, however. 

Mr. GOLDFOGLE. It opens the way to further general 
appropriations, making the presiding judge of the court the 
person who is to determine what force of employees they shall 
have and how much they shall pay to them and for what that 
so-called miscellaneous expenses shall be paid out. 

Mr. MANN. Oh, the force that will be employed by this 
court, as far as clerks and marshals are concerned, will prob- 
ably be very small and likely not increased over the statutory 
provision. There will not be very much business for this court 
here, but the court may be required to travel. 

Mr. GOLDFOGLE. That would affect traveling expenses 
only. 

Mr. MANN. It is required to make preparations, and pro- 
ceed with the organization of the court. Now, the court is not 
yet organized. No one can tell precisely the amount that 
ought to be appropriated. 

Mr. GOLDFOGLE. You can provide for two or three clerks 
now, and by future legislation you can provide for an in- 
creased force, if that should become necessary. 

Mr. MANN. Will the gentleman from New York tell us 
how many clerks they will need? 

Mr. GOLDFOGLE. I do not think they will need many. 

Mr. MANN. That is hardly an answer to the question, 

Mr. GOLDFOGLBE. If the gentleman will refer back to the 
debate when the question of the creation of the Commerce 
Court was before us he will be able to determine, as well as 
the gentleman from New York, that the court will not need 
many clerks, 

Mr. MANN. I just stated a moment ago that in my judg- 
ment the court would not require many clerks, but I will also 
state now that no one can tell just how many will be required, 
or just how much service will be required, either. It is an 
absolute impossibility to tell. 

Mr. GOLDFOGLE. You have already provided for the clerks. 

Mr. MANN, The court will require a library to be paid out 
of this item. 

Mr. GOLDFOGLBE. You have provided for a clerk, a deputy 
clerk, a marshal, and a deputy marshal, and quarters and 
library for the court. Now, you say in the bill “employees in 
Washington and elsewhere.” We ought to know what kind of 
employees are to be appointed; we ought to know the limit of 
the number of employees. 

Mr. GILLETT. The gentleman from New York is mistaken 
when he says that we have provided for rent. This item pro- 
vides not only for rent, but for the furnishing of the quarters. 
The gentleman seems to think that the main part of this item is 
for employees; he is greatly mistaken. They are going into new 
quarters, 

Mr. GOLDFOGLE. What does the gentleman mean by “ mis- 
cellaneous expenses?” 

Mr. GILLETT. How can you tell what miscellaneous items 
they will require in going into new quarters and furnishing 
them and getting ready? Last year we made provision for the 
Customs Court, and we gave them $40,000 to get into the new 
quarters and furnish them. This year they came in and asked 
to have that cut down to $23,000. The gentleman from New 
York will appreciate that any court in organizing and getting 
into new quarters and furnishing them, that little details are 
liable to arise, and you can not always tell what may be neces- 
sary. I think you can trust the court not to be extravagant. 
The committee took the estimate of the Attorney General. Next 
year we will have a statement from the court of what has been 
expended, and then we can tell what will be necessary to ap- 
propriate. I do not think it is extravagant, and I have no doubt 
that next year, after they have the quarters furnished, we will 
have specific items as to what it has cost, and we can regulate 
our appropriations by that. This year we must necessarily be 
largely groping, and, as I say, we followed the recommendations 
made by the Attorney General. 


Mr. GOLDFOGLE. Does not the gentleman from Massachu- 
setts think it is better to treat the court as we have treated 
other courts, by first determining for ourselves the number of 
employees that they shall have and the amount that shall be 
expended? If this item remains in the bill as it is, you can 
provide in the future any amount of money, and there will be 
difficulty in the way to limit them when it comes to passing 
3 appropriation bills, because a point of order would 
not lie. 

Mr. GILLETT. Oh, yes, it would; a point of order will lie 
just as much next time as it will now. We will have absolute 
authority over this. I think this appropriation is a wise one. 
There is nobody that can tell exactly what they will require. I 
think it is right to leave it at the discretion of the court, just 
as we did last year with the Court of Customs, and with the 
result that they did come in the second year with a very large 
reduction. I think the gentleman from New York is mistaken 
if he thinks the last part of this item is for personal service. 
I think the great bulk of this will be for rent and furnishing 
of the new quarters, the details of which we can not give. 

Mr. GOLDFOGLE. I think the committee should have had 
at least some information to give of the main items that enter ` 
into the lump sum of $75,000. 

Mr. MANN. I would like to know how the gentleman could 
get the information. The court is not yet organized, and there 
is nobody to give the information. 

Mr. GOLDFOGLE. Oh, yes; there is a way to approximately 
fix the number of employees, and then if you needed more you 
could get legislation for more. 

Mr. MANN. We might have put it into the railroad bill, but 
that would have been a very foolish thing to do. 

Mr. GOLDFOGLE. Mr. Chairman, I make a point of order 
3 that part of the paragraph beginning on page 174, 

e — 

For pay of bailifs and all other necessary employees at the seat of 
Er nach other’ susceliaanous E an ah be AO ty tee bee 
siding judge, $75,000. z Aang 

In this connection I suggest that conferring power on the 
presiding justice to fix compensation to employees, regulate 
traveling expenses, and fix the number of employees alters exist- 
ing law. Such things, under the law, now must be done by this 

ouse. 

Mr. MANN. Mr. Chairman, the items to which the point of 
order is made are: 

For pay of bailiffs and all other necessary employees at the seat o 
eae agp and elsewhere not otherwise specifically provided for, an 
‘or such other miscellaneous expenses as may be approved by the pre- 
siding judge, $75,000. 

As to the employees, the law provides in section 1 of the act 
creating the Commerce Court: 

Said clerk and marshal may, with the approval of the court, employ 
all requisite assistance. 

I do not lay my hand on the other provisions in reference to 
expenses, but it is quite certain that in the creation of the court 
and the provision that there shall be a court Congress intends 
to authorize at least certain miscellaneous expenses. Without 
these it would be impossible for the court to have either pen or 
ink. It would be a very inconvenient matter, I think, to pro- 
vide for a court and provide nothing for the care of the court. 
The very creation of a court carries with it the idea that it 
may have various miscellaneous expenses, such as I have re- 
ferred to—possibly towels and soap. They might not be neces- 
sary in some places of the country, but still they are considered 
the proper thing in Washington. Also, on page 676 of the book 
which the Chair has at the desk, in section 1 of the bill, it is 
provided that the actual and necessary expenses of the judges, 
clerk, marshal, deputy clerk, and deputy marshal of the court in- 
curred for traveling and attendance elsewhere than in the city of 
Washington, shall be paid upon the written and itemized cer- 
tificate of such judge. I think there was no point of order 
made on that part of it, however. 

Mr. GOLDFOGLE. Mr. Chairman, the Chair will find noth- 
ing in the law which authorizes these miscellaneous expenses. 
The Chair will find nothing in the law that authorizes the pay- 
ment of expenses other than those provided for in the law, to 
which attention is called by the gentleman from Illinois. Nor 
will the Chair find anything in the law which authorizes or 
justifies the court or any of its justices to fix the amounts of 
compensation to employees; and when the gentleman from Illi- 
nois says that Congress intended to provide something for a 
court that is to be authorized he simply admits that there is 
re reread law that justifies this provision in the appropria- 

on : 

Mr. GILLETT. Does not the gentleman think the court ought 
to haye some money for miscellaneous expenses? 
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Mr. GOLDFOGLE. I think that if you framed a provision 
with a reasonable amount and gave us the information to which 
we, as legislators, are entitled, I would not be making this 
point of order; but in the absence of proper information from 
the committee I raised this point of order under the rules of 
the House. 

Mr. GILLETT. I do not know where we could get the 
information, inasmuch as there is no court in existence now. 

Mr. GOLDFOGLE. Oh, you have legislated before for new 
courts, you have legislated for bureaus to be instituted, and us- 
ually this committee has given satisfactory information or has 
indicated in some way what would be reasonable, but it has not 
lumped things in this general way and then declined infor- 
mation. 

Mr. GILLETT. What does the gentleman think would be a 
reasonable sum for miscellaneous expenses? 

Mr. GOLDFOGLE. I am not prepared, while this point of 
order is pending, to answer that question, 

Mr. MANN. Mr. Chairman, the law provides that the Com- 
merce Court shall be open for the transaction of business at a 
date to be fixed by the order of said court, which shall be not 
later than 30 days after the judges thereof shall haye been 
designated. 

Mr. GOLDFOGLE. Does that give power to the justice to 
fix the expenses of the court and to regulate the number of 
employees and provide for their salaries? 

Mr. MANN. It is quite certain that the court can not be 
opened for business without the expenditure of some money in 
preparing for that purpose. If there be any objection to this 
paragraph at all it is because it specifies instead of making a 
mere lump-sum appropriation for expenses for this court. I 
take it that it goes without saying that the court authorizes 
those necessary expenses for the creation of a court. 

It would be absurd to say that when we create a court or 
bureau of the Government it is necessary in the act to provide 
that they shall have pencils or pens and ink to carry on the 
business or to do the writing necessary in such department or 


court. 

The CHAIRMAN. Does the gentleman desire to be heard 
further? 

Mr. MANN. I think not. 

The CHAIRMAN. The Chair finds in the organic act estab- 
lishing this court and bearing on the question the following: 

And the said clerk and marshal may, with the approval of the court, 
employ all requisite assistance, 

An appropriation to carry out that object could unquestion- 
ably remain in, but here—— 

Mr. MANN. I would like to call attention of the Chair to 
this question. The word “assistance” is not spelled “ts,” 
meaning persons. 

The CHAIRMAN. Here the provision specifies bailiffs, and 
the provision further gives the presiding judge power to fix sal- 
aries and confirm appointments, and the Chair is of the opinion 
that that is new legislation, and sustains the point of order. 

Mr. MANN. I did not hear the last statement of the Chair. 

The CHAIRMAN. That this is new legislation. 

Mr. MANN. But I did not hear the Chair’s expression as to 
the portion of this that was new legislation. 

The CHAIRMAN. That which specified the employment of 
bailiffs; that which gives the presiding judge authority to fix 
salaries. The Chair sustains the point of order. 

Mr. GILLETT. Mr. Chairman, I offer as an amendment, in 
line 2, in place of what is stricken out, “ for all requisite assist- 
ance and miscellaneous expenses, $75,000.” 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 174, line 2, after the semicolon, insert “ for all requisite assist- 
ance and miscellaneous expenses, $75,000.” 

Mr. GOLDFOGLE. Mr. Chairman, I reserve the point of 
order. 

The CHAIRMAN. Will the gentleman from New York state 
the point of order? 

Mr. GOLDFOGLE. I will state my point of order if in- 
sisted upon. First, reserving the point of order, I desire to ask 
whether the gentleman from Massachusetts desires to retain 
the other language in this paragraph of the bill. I notice by 
his amendment that he does not ask to strike out the other 
language. 


The CHAIRMAN. The Chair will state to the gentleman 


from New York that all after the word “for,” in line 2, page 
174, has already gone out of the paragraph on the point of 
order. 

Mr. GOLDFOGLE. Then I raise the point of order that it 
changes existing law; that while “requisite assistants” pro- 


vided for in the act creating the Commerce Court may be ap- 
propriated for, there is nothing that authorizes the payment of 
miscellaneous expenses. 

The CHAIRMAN, The Chair will hear the gentleman from 
Massachusetts. 

Mr. GILLETT. Mr. Chairman, I understand the Chair's rul- 
ing before was that miscellaneous expenses was not subject to 
the point of order. 

The CHAIRMAN. The Chair did not refer to that. 

Mr, GILLETT. It seems to me that under the constitution 
of a court it necessarily follows that there must be some author- 
en miscellaneous expenses for details, such as paper, and so 

0 | 

Mr. GOLDFOGLE. Why does not the gentleman provide for 
that? I wish to be perfectly fair to this new court, and I wish 
to be perfectly fair to the committee. Frame a proper amend- 
ment, and you will find no objection coming from me. When 
you talk about stationery, put that in if you like; if you talk 
about printing, put that in of you like. But it is already there. 

Mr. GILLETT. As I understand, the gentleman’s objection 
is that I do not limit it? 

Mr. GOLDFOGLE, Why do not you limit miscellaneous ex- 
penses? 

Mr. GILLETT. Because we do not know the first thing what 
it will be. I will strike out the word “ miscellaneous” if the 
Chair rules that is subject to the point of order. 

The CHAIRMAN. The Chair has not ruled. 

Mr. GILLETT. Mr. Chairman, it seems to me in the forma- 
tion of a court that it necessarily follows that provision for the 
miscellaneous expenses, without which the court can not carry 
on its business, must be allowed. You can not expect that the 
organic act is going into such details as to say that the court 
may use money for miscellaneous expenses, 

Mr. GOLDFOGLE. May I call the attention of the gentle- 
man from Massachusetts to this, that there is nothing stricken 
out of this bill that provides for books, for periodicals, for sta- 
tionery, for binding, or printing? That remains in, as it should. 
My point of order does not touch it. 

Mr. GILLETT. Mr. Chairman, I would like to modify my 
amendment by striking out the word “ miscellaneous.” 

The CHAIRMAN. Without objection, the amendment will 
be modified as indicated by the gentleman from Massachusetts, 
and the question is on agreeing to the amendment. 

Mr. GOLDFOGLE. Mr. Chairman, I move to amend by 
striking out “seventy-five thousand” and inserting in lieu 
thereof “ thirty-five thousand.” 

The CHAIRMAN. The gentleman from New York offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out “ seventy-five” and = — | 
PP a y-five insert “ thirty-five,” so as to read 

The CHAIRMAN, The question is on agreeing to the amend- 
ment to the amendment. 

Mr. MANN. Mr. Chairman, I do not desire to detain the 
House on this subject at all. Everybody knows that I was not 
partial to the creation of a Commerce Court. That court has 
been created, however, and there is no court in the land under 
the Supreme Court of greater importance than it. What its 
expenses may be no one can tell. The court may be called at 
any time to San Francisco to hear a case, or to any other part 
of the country. If it is composed of honorable gentlemen, as it 
undoubtedly will be, we can surely afford, if we intrust to them 
the greatest powers given to any court in the land outside of 
the Supreme Court, to trust to them the expenditure of $75,000, 
and presume that so much of it as is expended will be expended 
honestly. 

Mr. GOLDFOGLE. Mr. Chairman, let us look at the amend- 
ment. The amendment provides for “ requisite assistants, to be 
appointed by the clerk.” Surely the sum of $35,000 is a gen- 
erous amount to appropriate for “requisite assistants” to be 
appointed by the clerk of that court. 

Mr. MANN. Will my friend yield for a question? 

Mr. GOLDFOGLE. Certainly. 

Mr. MANN. The gentleman understands this amount covers 
the rent of quarters in the District? 

Mr. GOLDFOGLE. Why, no; I am considering the amend- 
ment, and the amendment only, offered by the gentleman from 
Massachusetts, and the only thing before us now is to pro- 
vide for the expense of the “ requisite assistants.” 

Mr. MANN. The gentleman is mistaken. The amendment 
offered by the gentleman from Massachusetts is an amendment 
to the text of the bill, and in connection with the text of the 
bill the amount that is appropriated covers rent of necessary 
quarters in Washington and furnishing the same, and not only 
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the rent, but the furnishing of the court room, the necessary 
traveling expenses of the court, books, which means a library, 
and so forth. They are all covered in this amount. - 

Mr. GOLDFOGLE. And $35,000, in the light of what we 
appropriate for other courts, seems to be, at least at the pres- 
ent time, sufficient. If subsequently it appears that $35,000 is 
not enough to pay for these items, we can readily increase that 
amount, but for the present, and in the absence of any informa- 
tion as to what is required for the court, it seems to me that 
$35,000 will be ample. We are asked to give to this court a 
larger sum than we give proportionately to the other tribunals 
having much more work to do than this Commerce Court will 
have to perform. 

Mr. MANN. The Commerce Court will not be subject to 
blame because they will not have much work to do. They did 
not create themselves. Congress ought to provide them with 
quarters and furnish them in order to let them proceed. What 
the gentleman ought to do is to introduce a bill to repeal the 
provision of the law creating the Commerce Court. 

Mr. GOLDFOGLE. Why does not the gentleman from Mi- 
nois, who is busy night and day preparing bills, prepare such a 
bill? 

Mr. MANN. “The gentleman from Illinois” may be busy 
night and day, and still I observe the gentleman from New 
York is not always on the floor when the gentleman from Illi- 
nois is. 

Mr. GOLDFOGLE. I miss the gentleman from Illinois on 
some occasions when I would like to see him here. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment offered by the gentleman from New 
York [Mr. GOLDFOGLE]. 

Mr. GILLETT. Just one word. The gentleman says that we 
ought to appropriate $30,000, and if that is not sufficient to 
appropriate more. 

Mr. GOLDFOGLE. It provides for $35,000. 

Mr. GILLETT. Ought we not to go just the other way? The 
man who is going to be the chief justice of this court has been 
on a court which has a million of dollars every year which they 
could use for this purpose, which Congress has trusted them 
with, and we have never complained that they have misused it. 
I do not think there is any danger that the court is going to 
misappropriate the amount. 

The CHAIRMAN, The question is on the amendment to the 
amendment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. GOLDFOGLBE. Division! 

The committee divided; and there were—ayes 7, noes 33. 

So the amendment to the amendment was rejected. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 2. The pay of telephone-switchboard operators, assistant mes- 
in act. firemen, watchmen, laborers, and charwomen provided for in 
this act, except those employed in mints and assay offices, unless other- 
wise specially stated, shall be as follows: For telephone-switchboard 
oo assistant messengers, firemen, and watchmen, at the rate of 
$720 per annum each; for laborers, at the rate of poo r annum 
each; assistant telephone-switchboard operators, at the rate of $600 
each ; and for charwomen, at the rate of $240 per annum each. 

Mr. MANN. Mr. Chairman, I ask unanimous consent to recur 
to line 9, page 174, which purports to insert permanent legisla- 
tion, for the purpose of striking out the words “ United States” 
in front of the words “Commerce Court.” 

Mr. MARTIN of South Dakota. Mr. Chairman, I object. I 
think that is a very proper designation of the new court. 

Mr. MANN. The law fixes the designation. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to recur to line 9, page 174. Does the gentle 
man from South Dakota object? 

Mr. MARTIN of South Dakota. I do, Mr. Chairman. 

The Clerk read as follows: 

Sec. 3. That the he gers pis herein made for the officers, clerks, 
and persons employed in the public service shall not be available for 
— r k. r ä 12 „ p iain —. shall 
ues this eee te be enforced. 

Mr, HOBSON. I move to strike out the last word, Mr. Chair- 
man, for the purpose of making a few remarks on the question 
of providing for the United States Commissioner of Education, 
and te say that I believe that at a very early time measures 
should be taken to Increase the already great usefulness of the 
Bureau of Education. I had in mind particularly the work 
bearing upon elementary education, and that part of elementary 
education which bears upon vocational instruction. I simply 
desire to call attention to the fact that 95 per cent or more of 


all the people in the United States never go beyond elementary 
studies, and that in almost all cases this fails to instruct them 
in the duties of citizenship, home economics, and vocational 
studies, and that along this line the country in its policy here- 
tofore has been wanting. The National Government and indi- 
vidual philanthropists have made ample provision from time to 
time for encouraging and developing higher education, but thus 
far have neglected to provide for the development of education 
of the masses of the people in the weakest link in our system. 

I ask unanimous consent to extend my remarks on this gen- 
eral subject in the RECORD. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. è 

Mr. HOBSON. Now, Mr. Chairman, I offer the following 
amendment. -= 

The CHAIRMAN. The gentleman from Alabama offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


On page 176, at the end of line 10, add: “Provided, That no part of 
the appropriations herein made shall be expended for the purpose of 
influencing the market value of cotton, wheat, or any other produce, 
eommodity, or property.” 


Mr. GILLETT. I make the point of order against the amend- 
ment. 

The CHAIRMAN. ‘Does the gentleman from Alabama want 
to be heard on the point of order? 

Mr. HOBSON. I do. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. HOBSON. The amendment is a limitation upon the ap- 
propriations made, pure and simple. It is in every respect 
bearing directly upon the appropriations previously referred to 
in the first part of the section. I do not think, if the gentle- 
man himself will have the amendment repeated, or read it, that 
he will undertake to make such an extraordinary point. 

Mr. GILLETT. How is it germane to this paragraph? 

Mr. HOBSON. This paragraph affects the appropriations 
that have been made, and that the gentleman did not state his 
point of order. 

Mr. GILLETT. I made the general point of order. I did 
not make it on any particular ground. 

Mr. HOBSON. If the gentleman will read the paragraph, 
he will see the whole paragraph deals with appropriations 
herein made, and the amendment specifies in this particular 
clause how it may not be used. 

Mr. MANN. Will the gentleman yield to a question? 

Mr. HOBSON. Certainly. 

Mr. MANN. Is the effect of the gentleman’s amendment 
to limit the appropriations used in the Department of Justice 
the coming year in carrying on any prosecutions for bucket 
shopping? Is that the purpose? è 

Mr. HOBSON. I will say that the gentleman contends noth- 
ing of the kind. I will discuss the effect that it will have as 
soon as the point of order is settled. I will be able to tell the 
gentleman the effect of it. 

Mr. MANN. Would not that be the effect of the amendment? 

Mr. HOBSON. I will assure the gentleman that it will have 
no such effect. It will have no such effect unless the various 
departments join in “bulling” and “bearing” the market. 

Mr. MANN. Would it not have the effect of putting a limita- 
tion upon the appropriations in this bill and so prevent any 
money being paid by way of salary to any official of the De- 
partment of Justice engaged in endeavoring to prevent bucket 
shopping? 

Mr. HOBSON. On the contrary, it would not have that effect 
unless the purpose of that work was to affect the market value. 

Mr. MANN. The purpose of bucket shops is to promote spec- 
ulation, and thereby affect the market. 

Mr. HOBSON. But the purpose of the United States Depart- 
ment of Justice is not supposed to be that. 

I am quite sure gentlemen here will not accuse me of haying 
ever undertaken on this floor to make political capital out of 
any local conditions 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. HOBSON. This is a question of order. 

The CHAIRMAN. ‘The gentleman is not discussing the point 
of order, as the Chair understands. 

Mr. HOBSON. I certainly am; but I was interrupted while 
discussing the point of order. 

The CHAIRMAN. The Chair is ready to rule on the point 
of order. 

Mr. HOBSON. Then I will discuss the merits after the 
ruling. 

The CHAIRMAN. The Chair thinks that this is a proper 
limitation on appropriations and is germane to section 8, and 
therefore overrules the point of order. 
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Mr. HOBSON. Mr. Chairman, I am sure there is no Member 
of this body who will be inclined to accuse me of having 
attempted to make political capital on this floor out of any 
local conditions; but if gentlemen will recall they will re- 
member that there was a joint resolution (H. J. Res. 228), 
which passed this House, calling upon the Attorney General for 
certain information, speci that information. The first 
part of the information was with regard to the prosecution 
of parties who were alleged to have conspired to buy cotton 
to raise the price. This called for information as to whether 
any investigation or any prosecution had been undertaken 
against other parties to that same contract, or similar con- 
tracts, who had conspired to sell cotton to lower the price. The 
answer of the Attorney General is here before me and is a 
public document. The Attorney General replies to the first 
question. He gives the first information required, but fails 
absolutely to state whether he even took notice of the fact 
that there were two sides to the contract, against which there 
was alleged conspiracy. 

Now, Mr. Chairman, I come from a section that raises a 
world staple. It happens to be my section; but I am a citizen 
of a Nation that produces a world staple. Sixty per cent of 
that world staple is marketed abroad. Only 20 per cent is 
consumed in what has heretofore been known as the manufac- 
turing part of America—in New England. Sixty per cent is sold 
abroad. Any action on the part of this Government that would 
tend to depress the price of that staple is a blow at the com- 
mercial standing of the Nation. Now, I will illustrate it in this 
way: To-day they are quoting cotton to be delivered next 
October, cotton which has never been planted. 

It is known that the demand will be enormous, absolutely 
beyond the possibilities of being met by the existing supply. 
Without knowing anything about what the supply will be at 
that time, cotton is quoted at from $5 to $10 a bale below the 
price at which cotton for delivery next July is quoted. This 
can have no other purpose than to lower the price of cotton. 
That has been done, to my knowledge, for many years, and I 
have information that for 15 or 20 years it has been going on, a 
process under which the price of cotton has been beared and 
put down until after it has left the hands of its producers, left 
America and been purchased by the spinners of the world, 

About two years ago there seemed to be a rally of capital 
behind men who knew the market conditions, as judged by the 
law of supply and demand, and when cotton was offered at 
$15 to $20 a bale below what they practically knew would be 
the value of it the following year, these men began to accept 
these offers, but when the time came for delivery and they 
asked for their cotton, at once measures were taken by the 
United States Government against them. I am not speaking 
lightly or loosely, and I say that measures were almost at once 
taken to put every buyer of cotton of that class under fear. I 
do not say it was intentional, but I do say that the time has 
come when we should provide—as we do provide by this amend- 
ment, which can not be adequately discussed now, but may be 
discussed at some future time—that no part of this appropria- 
tion shall be used for the purpose of affecting the market, 
whether up or down. If there is no intention or practice of 
wrong on the part of the Department of Justice, there can be 
no reflection upon that department and no restraint of it, and 
I do not believe that any gentleman here ought to object to this 
amendment being adopted. 

Mr. TAWNEY. Will the gentleman explain in what way this 
or any other appropriation in this bill has been used for the 
purpose of affecting the market price of wheat, cotton, or any 
other agricultural product? 

Mr. HOBSON. If the gentleman will take the pains to read 
the reply of the Attorney General he will find 

Mr. TAWNEY. I want to ascertain, if possible, in what way 
the Department of Justice, or any other department having ap- 
propriation in this bill, has used that appropriation in the past 
for the purposes of influencing the market price of any product 
mentioned in the gentleman’s amendment. 

Mr. HOBSON. I would not undertake to accuse the De- 
partment of Justice of having such a purpose; that is not the 
object of the amendment. 

Mr. TAWNEY. If that is true, and the money has not here- 
tofore been used for that purpose 

Mr. HOBSON. I did not say the effect was not that. 

Mr. TAWNEY. I will ask whether it is wise to legislate in a 
general way in the form of a limitation upon appropriations 
that the gentleman is not willing to admit have in the past been 
used for the purpose he wants to create. 

Mr. HOBSON. But the gentleman from Minnesota put his 
question in such a way I could not answer it. If he asked me 
whether the machinery of the Department of Justice had had 


that effect, I answer that it has; that it has cost the Southern 
States within the last two years $75,000,000, and it has cost 
America fully $50,000,000. 

Mr. TAWNEY. Does the gentleman refer to the so-called 
espionage cases that have been carried on throughout the South? 

Mr. HOBSON. I am referring to the prosecutions of the so- 
called bulls, and the methods of those prosecutions. I will not 
undertake, under these circumstances, to go further into it, but 
the effect has been as I stated, and the time has come when 
there should be something going out from this body that when 
we are appropriating for the machinery of any great department 
of this Government that department shall not leave its legiti- 
mate function and become a speculating factor in the stock 
market, and particularly when it actually affects the Nation. 
It is not a local measure. I pointed out that 60 per cent of the 
staple goes abroad, and 20 per cent of the consumption in one 
section of this country ought not to be able to come down and 
control the machinery of this Government and make it a bear 
where the Nation ought to be a bull. I am not asking that the 
Nation should be a bull, but I am asking that the department 
of the Government shall not be prostituted for the purpose of 
gambling in the stock market. If it has not done it before, 
then there is no reflection upon it; if it has no intention of 
doing it, there is no further reflection and no harm done by the 
amendment. 

Mr. MANN. Will the gentleman yield for an interruption? 

Mr. HOBSON. Certainly. 

Mr. MANN. There were some prosecutions commenced, as I 
recall, in reference, as the gentleman says, to an attempt to 
corner the market in wheat or corn or cotton. 

Mr. HOBSON. The Attorney General states that no prosecu- 
tions have ever been undertaken to his knowledge against those 
who cornered the wheat market or any other market, and, fur- 
thermore, fails to state, and therefore by implication has noth- 
ing to state, as to whether they have ever undertaken to prose- 
cute those who are engaged in bearing the market. 

Mr. MANN. What I want to get at is the opinion of the 
gentleman himself as to the effect of the amendment. Would 
this amendment prevent the Attorney General from prosecuting 
an attempt to corner the wheat market? 

Mr. HOBSON. It would not prevent the Attorney General 
from doing anything that was legitimate where there was a 
conspiracy in restraint of trade, or to depress or raise the mar- 
ket; it would have no effect whatever. 

Mr, MANN. I understood the gentleman to say that there 
were prosecutions for attempting to bull the cotton market. 

Mr. HOBSON. An alleged attempt; there were prosecutions. 

Mr. MANN. Would this amendment of the gentleman pre- 
yent those prosecutions? 

Mr. HOBSON. Not in the slightest, 

Mr. MANN. Then what is the purpose of the gentleman’s 
amendment? 

Mr. HOBSON. The is very clear to me, These 
prosecutions were found last July. Now, I can not question 
the motive. They were apparently kept back until the new 
crop of cotton—I do not say intentionally—was being mar- 
keted. Then they were made public, with the result of putting 
down the price of cotton. * 

Mr. MANN. This amendment would prevent the action that 
was taken. 

Mr. HOBSON. It would have no effect upon legitimate 
prosecutions, but it would make them careful not to choose 
times for making public their intentions when the probable 
effect of such action would be to depress the market. 

Mr. MANN. Then what in the world is the use of talking 
about that? 

Mr. HOBSON. I will tell the gentleman. It is that when 
in the future the Government undertakes to prosecute one 
party to a contract it will undertake to prosecute the other 
party. The men under prosecution had a contract with certain 
spinners to take cotton. For making these contracts they have 
been prosecuted, but the spinners have not. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. ‘The effect of this amendment would be to pre- 
vent the Government from prosecuting one party for a viola- 
tion of the law unless it managed to get them all in. 

Mr. HOBSON. No; it would prevent the department from 
abusing the administration 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and on a division (demanded by Mr. 
Horson) there were—ayes 21, noes 37. 

Mr. HOBSON. Mr. Chairman, I desire tellers. 

Tellers were ordered, and the Chair appointed Mr. Horson and 
Mr. Grutterr to act as tellers. 
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The committee again divided; and the tellers reported—ayes | be made at the present session of Congress, in order that these 


31. noes 51. 

So the amendment was rejected. 

The Clerk resumed and concluded the reading of the bill. 

Mr. GILLETT. Mr. Chairman, I moye that the committee 
do now rise and report the bill, with the amendments, to the 
House. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. CURRIER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 29360, 
the legislative, executive, and judicial appropriation bill, and 
had directed him to report the same back to the House with 
sundry amendments, with the recommendation that the amend- 
ments be agreed to and that the bill as amended do pass. 

Mr. GILLETT. Mr. Speaker, I move the previous question 
on the bill and amendments to final passage. * 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? 

Mr. MANN. Mr. Speaker, I ask for a separate vote on two 
amendments, on page 18, relating to the assistant in charge of 
the bathrooms and the sale of the bathroom furniture in the 
House Office Building. 

The SPEAKER. Is a separate vote demanded on any other 
amendment? If not, the vote will be taken on the amendments 
en gross. 

The question is on agreeing to the amendments, except those 
as to which a separate vote is demanded. 

The question was taken, and the amendments were agreed to. 

The SPEAKER. The Clerk will report the first amendment 
as to which a separate vote is demanded. 

The Clerk read as follows: 

lin: and 10 the following language: 
ee teas Charcot beteroons $1,400; seven laborers in bathroom, 
at $900 each.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

At the end of line 20, on page 18, insert: “ The Superintendent of 
the Capitol is directed to dis of the bathtubs and furnishings in 
— tunne Office Building, and turn the proceeds of the same into the 

as Š 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The SPEAKER. The question now is on the engrossing and 
third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. GILLETT, a motion to reconsider the last 
vote was laid on the table. 

FORTIFICATION OF THE PANAMA CANAL, 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying papers, referred to the Committee on 
Appropriations and ordered to be printed: 


To the Senate and House of Representatives: 


I forward herewith a letter from the Secretary of War, in- 
closing the report of the board of officers of the Army and the 
Navy appointed by him to consider the subject of the defense of 
the Panama Canal. A preliminary report of this board, together 
with a letter of the Secretary of War, a resolution of the Joint 
Board, and estimates of cost, were forwarded to Congress by 
me by letter dated April 29, 1910. No appropriation, however, 
has yet been made for the initiation of work on the proposed 
defenses. 

The canal, when completed, will afford the only convenient 
route for water communication between our Atlantic and Pacific 
coasts, and virtually will be a part of the coast line of the 
United States. Its assured possession and control will greatly 
contribute to our peace, safety, and prosperity as a Nation. In 


my judgment it is the right and the duty of the United States 


to fortify and make capable of defense the work that will bear 
so vital a relation to its welfare, and that is being created solely 
by it and at an expenditure of enormous sums. 

I have authorized the submission through the Secretary of 
the Treasury of the revised estimate for appropriations referred 
to in the accompanying letter of the Secretary of War, which 
estimate is less than the original estimate by approximately 
one-third, and I urgently recommend that an appropriation of 
$5,000,000 for the initiation of work on the proposed defenses 


8 may be completed hy the date of the completion of the 
canal. 
Wu. H. Tarr. 
Tun Ware House, January 12, 1911. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
TURNBULL for three days, on account of important business. 


DEATH OF THE LATE SENATOR CHARLES J. HUGHES, JR. 


Mr. TAYLOR of Colorado. Mr. Speaker, it is with deep 
personal sorrow and a profound sense of the public loss, not only 
to the Nation but especially to the West, that I arise to per- 
form the sad duty of announcing to the House the death of the 
Hon. CHARLES James Hucues, Jr., late a Senator from the State 
of Colorado. He died at his home in the city of Denver yester- 
day. Owing to the long distance and the severe weather, the 
family haye requested that the usual congressional committee be 
not appointed to attend the funeral, which will be held to- 
morrow. 

I shall at some future time ask the House to designate a day 
upon which we can consider and pay a fitting tribute to his 
memory and his distinguished public services. And on behalf 
of the delegation from Colorado, I now offer the following reso- 
255 (H. Res. 898), which I send to the desk and ask to have 
read. : 

The Clerk read as follows: 

Resolved, That the House has heard with profound sorrow of the 
death of Hon. CHARLES J. Hueues, Jr., late a Senator of the United 
States from the State of Colorado. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased Senator. 

A tie That as a further mark of respect the House do now 
z The SPEAKER. The question is on agreeing to the resolu- 
on. 

The resolution was agreed to. 

Accordingly (at 3 o’clock and 16 minutes p. m.) the House 
9 until to-morrow, Friday, January 13, 1911, at 12 
o'clock m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Acting Secretary of Agriculture, trans- 
mitting a report of appointments, promotions, or changes in 
salaries, etc., in the department; to the Committee on Ex- 
penditures in the Department of Agriculture. 

2. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an es- 
timate of appropriation for National Home for Disabled Volun- 
teer Soldiers (H. Doc. No. 1284); to the Committee on Appro- 
priations and ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for dredging channel in San Pablo 
Bay, Cal. (H. Doe. No. 1285); to the Committee on Naval 
Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the 
Clerk, and referred to the Committee of the Whole House, as 
follows: 

Mr. FLOYD of Arkansas, from the Committee on War 
Claims, to which was referred House bill 178, reported in lieu 
thereof a resolution (H. Res. 899) referring to the Court of 
Claims the papers in the case of Thomas J. Wear, accompanied 
by a report (No. 1891), which said resolution and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was- referred 
House bill 1102, reported in lieu thereof a resolution (H. Res. 
900) referring to the Court of Claims the papers in the case 
of Edward H. Adams, deceased, accompanied by a report (No. 
1892), which said resolution and report were referred to the 
Private Calendar, 

He also, from the same committee, to which was referred 
House bill 1181, reported in lieu thereof a resolution (H. Res. 
901) referring to the Court of Claims the papers in the case of 
J. F. Steel, accompanied by a report (No. 1893), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 9879, reported in lieu thereof a resolution (H, Res. 
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902) referring to the Court of Claims the papers in the case of 
Joseph E. Lindsey, accompanied by a report (No. 1894), which 
ee resolution and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred 
House bill 18093, reported in lieu thereof a resolution (H. Res. 
903) referring to the Court of Claims the papers in the case of 
the Baptist Church of Calhoun, Ga., accompanied by a report 
(No. 1895), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18094, reported in lieu thereof a resolution (H. Res. 
904) referring to the Court of Claims the papers in the case of 
the Damascus Baptist Church, Gordon County, Ga., accom- 
panied by a report (No. 1896), which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18095, reported in lieu thereof a resolution (H. Res. 
905) referring to the Court of Claims the papers in the case of 
the Oothcaloga Baptist Church, of Adairsville, Bartow County, 
Ga., accompanied by a report (No. 1897), which said resolution 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18829, reported in lieu thereof a resolution (H. Res. 
906) referring to the Court of Claims the papers in the case of 
James Hart, deceased, accompanied by a report (No. 1898), 
which said resolution and report were referred to the Private 
Calendar. : 

He also, from the same committee, to which was referred 
House bill 20445, reported in lieu thereof a resolution (H. Res. 
907) referring to the Court of Claims the papers in the case of 
Edward Coke Johnson, deceased, accompanied by a report (No. 
1800), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 21008, reported in lieu thereof a resolution (H. Res. 
908) referring to the Court of Claims the papers in the case of 
J. J. Long, accompanied by a report (No. 1900), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 25299, 5 in lieu thereof a resolution (H. Res. 
909) referring to the Court of Claims the papers in the case of 
A. L. Maxwell, accompanied by a report (No. 1901), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 27029, reported in lieu thereof a resolution (H. Res. 
910) referring to the Court of Claims the papers in the case of 
A. J. Ward, deceased, accompanied by a report (No. 1902), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 27055, reported in lieu thereof a resolution (H. Res. 
911) referring to the Court of Claims the papers in the case of 
Edward Bedsole, deceased, accompanied by a report (No. 1903), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 28384, reported in lieu thereof a resolution (H. Res. 
912) referring to the Court of Claims the papers in the case of 
J. Will Morton, accompanied by a report (No. 1904), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 29087, reported in lieu thereof a resolution (H. Res. 
913) referring to the Court of Claims the papers in the case of 
John S. Nix, accompanied by a report (No. 1905), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 29528, reported in lieu thereof a resolution (H. Res. 
914) referring to the Court of Claims the papers in the case of 
John S. Shumate, deceased, accompanied by a report (No. 1906), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 29249, reported in lieu thereof a resolution (H. Res. 
915) referring to the Court of Claims the papers in the case of 
Elijah Patrick, accompanied by a report (No. 1907), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 30411, reported in lieu thereof a resolution (H. Res. 
916) referring to the Court of Claims the papers in the case of 
Samuel Gore Pyle, deceased, accompanied by a report (No. 
1908), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 31079, reported in lieu thereof a resolution (H. Res, 


917) referring to the Court of Claims the papers in the case of 


Harvey W. Lathrop and James W. Lathrop, deceased, accom- 
panied by a report (No, 1909), which said resolution and report 
were referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. LAW, from the Committee on War Claims, to which was 
referred the bill of the House (H. R. 8581) for the relief of the 
heirs of John Gates, deceased, reported the same adversely, ac- 
companied by a report (No. 1887), which said bill and report 
were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 9251) granting relief to Thomas E. 
Osborn, reported the same adversely, accompanied by a report 
(No. 1888), which said bill and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 26864) for the relief of the heirs of 
Martin L. Fisher, reported the same adversely, accompanied by 
: repart (No. 1889), which said bill and report were laid on the 

able. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 30983) for the relief of S. G. W. Mor- 
rison, reported the same adversely, accompanied by a report 
(No. 1890), which said bill and report were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 
29601) granting an increase of pension to Elmina S. Ames, and 
the same was referred to the Committee on Inyalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. LAFHAN: A bill (H. R. 31238) to construct a Lin- 
coln Memorial Highway from the White House, Washington, 
D. C., to the battlefield of Gettysburg, in the State of Pennsyl- 
vania ; to the Committee on Appropriations. 

By Mr. PEARRE: A bill (H. R. 31239) to,authorize Park C. 
Abell, George B. Lloyd, and Andrew B. Sullivan, of Indian- 
head, Charles County, Md., to construct a bridge across the 
Mattawoman Creek near the village of Indianhead, Md.; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. ANTHONY: A bill (H. R. 31240) to provide an eight- 
hour workday for United States penitentiary guards; to the 
Committee op the Judiciary. 

By Mr. McMORRAN: A bill (H. R. 31241) providing for the 
naturalization of aliens who have enlisted or may enlist in 
the Organized Militia of any State on being honorably dis- 
charged therefrom after three years’ service; to the Committee 
on Immigration and Naturalization. 

By Mr. CROW: A bill (H. R. 31242) to authorize the town 
of Hollister, a municipal corporation of Taney County, Mo., to 
construct a dam across White River, in Taney County, Mo., 
for the purpose of creating electric power to operate waterworks 
and furnish light, heat, and power for municipal and industrial 
purposes; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. THOMAS of North Carolina: A bill (H. R. 31243) 
providing punishment for the writing, printing, sale, or circu- 
lating of any work purporting to be the secret work or any 
part thereof of any fraternal order, or any work which is 
claimed or represented to be such work, and prohibiting the 
use of the United States mail to such works; to the Committee 
on the Judiciary. 

By Mr. HAWLEY: A bill (H. R. 31244) to provide pensions 
for the officers and soldiers of the Indian wars of the United 
States which occurred prior to the year 1880; to the Committee 
on Pensions. 

By Mr. KELIHER: A bill (H. R. 31245) to authorize the 
Secretary of Commerce and Labor to exchange the site hereto- 
fore acquired for an immigration station at Boston, Mass.; to 
the Committee on Immigration and Naturalization, 

By Mr. PRAY: A bill (H. R. 31246) extending the provisions 
of section 2301 of the Revised Statutes of the United States 
and acts amendatory thereto to certain lands in the State of 
Montana embraced within the provisions of the act of Congress 
of May 1, 1888; to the Committee on the Public Lands. 

By Mr. SOUTHWICK: A bill (H. R. 81247) to authorize the 
extension of Colorado Avenue NW. from its present terminus 
north of Madison Street to Piney Branch Road; to the Com- 
mittee on the District of Columbia, e 
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By Mr. McKINLEY of Illinois: Resolution (H. Res. 896) for 
the relief of Marie Halford, widow of A. J. Halford; to the 
Committee on Accounts. 

Also, resolution (H. Res. 897) to pay Ruth Halford for com- 
piling the third edition of the Congressional Directory, second 
‘session Sixty-first Congress; to the Committee on Accounts. 

By Mr. KAHN: Joint resolution (H. J. Res. 265) authorizing 
the President to invite foreign nations to send ships of war to 
join the United States Navy at Hampton Roads, Va., and proceed 
thence through the Panama Canal to the Bay of San Fran- 
cisco to participate in the opening of the Panama-Pacific Inter- 
national Exposition; to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALEXANDER of New York: A bill (H. R. 31248) 
granting a pension to Harriet Virginia Tiernon; to the Com- 
mittee on Pensions, 

By Mr. ANDREWS: A bill (H. R. 31249) granting a pension 
to James W. Banks; to the Committee on Pensions. 

By Mr. ANSBERRY: A bill (H. R. 81250) granting a pension 
to Minerva B. Scott; to the Committee on Invalid Pensions, 
By Mr. ANTHONY: A bill (H. R. 31251) granting an in- 
crease of pension to Michael Cavanagh; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31252) granting an increase of pension to 
Franklin Lovell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31253) granting an increase of pension to 
soe W. B. Douglass; to the Committee on Invalid Pen- 

ons. 

By Mr. BARNHART: A bill (H. R. 31254) granting an in- 
crease of pension to Maidora C. Parker; to the Committee on 
Pensions. 

Also, a bill (H. R. 31255) granting an increase of pension to 
James A. Zeller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 81256) granting an increase of pension to 
Jobn F. Wilson; to the Committee on Invalid Pensions. 

By Mr. BARCLAY: A bill (H. R. 31257) granting an increase 
5 pension to Cornelius Hoke; to the Committee on Invalid Pen- 

ons. s 

By Mr. BATES: A bill (H. R. 81258) granting an increase of 
roe to Amelia W. Brooks; to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 31259) granting an increase of pension to 
George P, Ryan; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 31260) granting a pension to Hattie 
Grover; to the Committee on Invalid Pensions. 

By Mr. BORLAND: A bill (H. R. 81261) granting an increase 
of pension to Thomas J. Turner; to the Committee on Invalid 
Pensions. 

By Mr. BRADLEY: A bill (H. R. 31262) granting an increase 
of pension to William W. Baughan; to the Committee on In- 
valid Pensions. 

By Mr. BYRNS: A bill (H. R. 31263) granting an increase 
of pension to John A. Meroney; to the Committee on Invalid 
Pensions. 

By Mr. COUDREY: A bill (H. R. 31264) granting an in- 
crease of pension to Julius Bonger; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 31265) granting an increase of pension to 
James M. Thomas; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31266) granting an increase of pension to 
William Martin Miller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31267) granting a pension to Caroline 
Watson; to the Committee on Invalid Pensions. 

By Mr. DENVER: A bill (H. R. 31268) granting an increase 
of pension to James W. Vandervort; to the Committee on In- 
valid Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 31269) to carry 
into effect the findings of the Court of Claims in the case of 
Ben Mahuren; to the Committee on War Claims. 

By Mr. GARDNER of New Jersey: A bill (H. R. 31270) 
granting a pension to Joseph Eckert; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31271) granting an increase of pension to 
Richard Kennedy; to the Committee on Invalid Pensions. 

By Mr. GARNER of Pennsylvania: A bill (H. R. 31272) 
granting an increase of pension to Maria Tanner; to the Com- 
mittee on Invalid Pensions. 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 31273) 
granting a pension to Mary Kennedy; to the Committee on 
Inyalid Pensions, 


By Mr. GUERNSEY: A bill (H. R. 31274) granting an in- 
crease of pension to Deborah A. Osgood; to the Committee on 
Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 31275) granting an increase 
of pension to Faxon Hayford; to the Committee on Invalid 
Pensions, 

By Mr. HUGHES of New Jersey: A bill (H. R. 31276) grant- 
ing a pension to John J. Schreiber; to the Committee on 
Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 31277) grant- 
ing an increase of pension to Ideral Vanfleet; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 81278) granting an increase of pension to 
James M. Wylkinson; to the Committee on Invalid Pensions. 

By Mr. JOYCE: A bill (H. R. 31279) granting an increase of 
pension to David Eddy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31280) granting an increase of pension to 
John Clay; to the Committee on Invalid Pensions, 

By Mr. LAFEAN: A bill (H. R. 31281) granting an increase of 
pension to Philip T. Cashman; to the Committee on Invalid 
Pensions. 

By Mr. LOUDENSLAdER: A bill (H. R. 31282) granting an 
increase of pension to George S. Hunniwell; to the Committee 
on Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 31283) granting an in- 
crease of pension to James Anderson; to the Committee on In- 
valid Pensions. 

By Mr. LATTA: A bill (H. R. 31284) granting an increase 
of pension to George Franks; to the Committee on Invalid 
Pensions. a 

Also, a bill (H. R. 81285) granting an increase of pension to 
Chauncey Cronk; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31286) granting an increase of pension to 
George B. Priestly; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31287) granting an increase of pension to 
William F. Ramsey; to the Committee on Invalid Pensions. 

By Mr. MACON: A bill (H. R. 31288) to carry into effect 
the findings of the Court of Claims in the case of heirs of 
Alfred Mullins, deceased; to the Committee on War Claims. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 31289) grant- 
ing an increase of pension to John B. Pasley; to the Committee 
on Invalid Pensions. 

By Mr. MASSEY: A bill (H. R. 31290) to correct the mili- 
tary record of William B. Jenkins; to the Committee on Mili- 
tary Affairs. 

By Mr. MILLINGTON: A bill (H. R. 31291) granting an 
increase of pension to John E. Quackenbush; to the Committee 
on Invalid Pensions. 

By Mr, MOON of Pennsylvania: A bill (H. R. 31292) to cor- 
rect the military record of Charles Styer; to the Committee on 
Military Affairs. 

By Mr. MOREHEAD: A bill (H. R. 31293) granting an in- 
crease of pension to Robert B. Courts; to the Committee on 
Invalid Pensions. 

By Mr. PEARRE: A bill (H. R. 31294) granting an increase 
of pension to Pendleton Ziler; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 31295) granting an increase of pension to 
William G. Mellinger; to the Committee on Invalid Pensions. 

By Mr. PRATT: A bill (H. R. 31296) granting an increase of 
pension to Francis Bowman; to the Committee on Invalid Pen- 
sions. 

By Mr. RAINEY: A bill (H. R. 31297) granting an increase 
of pension to James H. Wood; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 31298) granting an increase of pension to 
Newton Capps; to the Committee on Invalid Pensions. 

By Mr. REYNOLDS: A bill (H. R. 31299) granting an in- 
crease of pension to Andrew Black; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 31300) granting an increase of pension to 
Elizabeth Shaffer; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 31301) granting an increase of pension to 
Hiram Osman; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 31302) granting an increase of pension to 
Alpha Heslop; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 81308) granting an increase of pension to 
Jasper C. Robinett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31304) granting an increase of pension to 
C. H. Gruss; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31305) granting an increase of pension to 
William A. Peterson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31806) granting an increase of pension to 
John Hogmire; to the Committee on Inyalid Pensions. 
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Also, a bill (H. R. 31307) granting a pension to Gertrude 
Clites; to the Committee on Invalid Pensions. 

By Mr. RICHARDSON: A bill (H. R. 31308) to carry into 
effect the findings of the Court of Claims in the case of estate 
of John D. Ragland, deceased ; to the Committee on War Claims. 

By Mr. ROTHERMEL: A bill (H. R. 31809) granting an in- 
crease of pension to Mary M. Rowe; to the Committee on In- 
valid Pensions. 

By Mr. SCOTT: A bill (H. R. 31310) for the relief of the 
University of Kansas; to the Committee on Claims. 

By Mr. STURGISS: A bill (H. R. 31311) granting an in- 
crease of pension to Mary J. Penrod; to the Committee on 
Invalid Pensions. 

By Mr. FLOYD of Arkansas, from Committee on War Claims: 
Resolution (H. Res. 899) referring to the Court of Claims the 
bill H. R. 178; to the Private Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
900) referring to the Court of Claims H. R. 1102; to the Private 
Calendar, 

Also, from Committee on War Claims: Resolution (H. Res. 
901) referring to the Court of Claims H. R. 1181; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
902) referring to the Court of Claims H. R. 9879; to the Private 
Calendar. 

Also, from Committee on -War Claims: Resolution (H. Res. 
903) referring to the Court of Claims H. R. 18093; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
904) referring to the Court of Claims H. R. 18094; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
905) referring to the Court of Claims H. R. 18095; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
906) referring to the Court of Claims H. R. 18829; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
907) referring to the Court of Claims H. R. 20445; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
908) referring to the Court of Claims H. R. 21008; to the Private 
Calendar, 

Also, from Committee on War Claims: Resolution (H. Res. 
909) referring to the Court of Claims H. R. 25299; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
910) referring to the Court of Claims H. R. 27029; to the Private 
Calendar, 

Also, from Committee on War Claims: Resolution (H. Res. 
911) referring to the Court of Claims H. R. 27055; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
912) referring to the Court of Claims H. R. 28384; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
913) referring to the Court of Claims H. R. 29087; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
914) referring to the Court of Claims H. R. 29528; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
915) referring to the Court of Claims H. R. 29249; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
916) referring to the Court of Claims H. R. 80411; to the Private 
Calendar. 

Also, from Committee on War Claims: Resolution (H. Res. 
917) ee to the Court of Claims H. R. 31079; to the Private 
Calendar. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of George H. 
Burgatt, against H. R. 3075, the Tou Velle stamped-envelope 
bill; to the Committee on the Post Office and Post Roads. 

Also, petition of board of directors Chamber of Commerce 
and Manufacturers’ Club of Buffalo, N. Y., for a permanent tariff 
commission; to the Committee on Ways and Means. 

Also, petition of Lincoln Post, No. 1, Grand Army of the Re- 
public, for House bill 18899, Civil War volunteer officers’ retired 
list; to the Committee on Military Affairs, 
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By Mr. ALLEN: Petition of George Lemuel Turner, for ref- 
erence of his claim to the Court of Claims; to the Committee on 
War Claims. 

By Mr. ALEXANDER of Missouri: Petitions of J. R. Dalby 
& Son, the Braymer Bee, S. F. Farrar, and 32 other citizens of 
Braymer, Mo., and sundry citizens of Gallatin, Richmond, Cam- 
eron, Albany, Cainsville, and Plattsburg, Mo., against a rural 
ep spina law; to the Committee on the Post Office and Post 

oads. 

By Mr. ANDERSON: Papers to accompany bills for relief of 
William A. Barrett, Joseph Blackford, Alonzo Bennett, Martin 
H. Black, Melanchton Binkley, Frank Bleser, Jerome Ashley, 
Joseph P. Albin, and Mashal P. Beach; to the Committee on 
Invalid Pensions. 

By Mr. ANSBERRY: Petition of citizens of the fifth Ohio 
congressional district, against the parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. ASHBROOK: Petition of C. C. Franks, of Moorland, 
Ohio, against parcels-post law; to the Committee on the Post 
Office and Post Roads. 

Also, petition of Kaldenbaugh Post, No. 676, Grand Army of! 
the Republic, of Mineral City, Ohio, favoring the age pension 
law; to the Committee on Invalid Pensions. 

By Mr. BYRNS: Paper to accompany Dill for relief of John: 
A. Meroney; to the Committee on Invalid Pensions. 

By Mr. CALDER: Petition of Twelfth Assembly District 
Regular Democratic Club, favoring parcels post as per the 
Sulzer bill; to the Committee on the Post Office and Post Roads. 

By Mr. CASSIDY: Petition of Emil Berger and 52 other 
citizens of Cleveland, Ohio, protesting against House bill 30292, 
establishing a public-health bureau without a hearing before 
the Interstate and Foreign Commerce Committee; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. CHAPMAN: Petition of citizens of the twenty-fourth 
Illinois congressional district, against a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. DAWSON: Petition of Carl & Herring and 87 other 
citizens of Iowa, against parcels post; to the Committee on the 
Post Office and Post Roads. 

By Mr. DUREY : Paper to accompany bill for relief of Elmina 
Ames (previously referred to Committee on Invalid Pensions) ; 
to the Committee on Pensions. 

By Mr. ELLERBE: Petition of Elizabeth W. Allston Pringle, 
vice regent for South Carolina, against the placing of a criminal 
reformatory near the grave of Washington; to the Committee 
on the District of Columbia. 

By Mr. FULLER: Petition of the Chicago Railway Equip- 
ment Co., favoring the bill to create a court of patent appeals, 
H. R. 14622; to the Committee on Patents. 

Also, petition of George Strohuber, of Allegany, N. Y., favor- 
ing House bill 17883, increasing pension of those who have lost 
an arm or leg in the service; to the Committee on Invalid Pen- 
sions. 

Also, petition of A. W. France, of Portland, Oreg., for increase 
of pensions to soldiers of the Civil War; to the Committee on 
Invalid Pensions. 

Also, petitions of Emerson Carriage Co., of Rockford, III.; 
Refior Hardware Co., Kneussel Bros., and A. Alshuler & Sons, 
of Ottawa Ill., against a parcels-post law; to the Committee on 
the Post Office and Post Roads, 

Also, petition of the Illinois Teachers’ Association, against 
House bill 24316 and Senate bill 530; to the Committee on Edu- 
cation. Z 

Also, petition of Henning Brewing Co., of Mendota, III., for 
the removal of the duty on barley; to the Committee on Ways 
and Means. 

Also, petition of Maj. Clyde C. Miner, of Woodstock, III., 
favoring House bill 28436, the militia pay bill; to the Committee 
on the Militia. 

By Mr. GOULDEN: Petition of American Association of 
Masters and Pilots, relative to salaries of clerks to steamboat 
inspectors; to the Committee on Appropriations. 

By Mr. GRAHAM of Illinois: Protests of merchants of Dor- 
chester, Springfield, and Shipman, III., against rural parcels 
post; to the Committee on the Post Office and Post Roads. 

Also, memorial of members of the Methodist. Episcopal 
Church of Williamsville, III., asking for the enactment into 
law of House bill 23641; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HARDWICK: Paper to accompany bill for relief of 
Rob L, Hester; to the Committee on Pensions. 

By Mr. HAWLEY: Petition of citizens of the first Oregon 
congressional district, protesting against a local rural parcels- 
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8 to the Committee on the Post Office and Post 
ads. 

By Mr. HOLLINGSWORTH: Petition of R. M. Lyons Post, 
Grand Army of the Republic, of Bowerston, Ohio, favoring in- 
erease of pensions; to the Committee on Invalid Pensions. 

By Mr. HOUSTON: Petition of J. P. Adams and others, of 
Manchester, Tenn., against a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. HUGHES of New Jersey: Petition of State military 
2 favoring House bill 28436; to the Committee on the 

Hitia. 

By Mr. JOYCE: Petition of Dick Cheatham Pest, No. 317, 
Grand Army of the Republic, of Beverly, Ohio, and Fred Aler 
Post, No. 412, Grand Army of the Republic, of Adamsville, 
Ohio, favoring amendment to the age pension act; to the Com- 
mittee on Invalid Pensions. 

Also, petition of citizens of the fifteenth congressional district 
of Ohio, against the establishment of a local rural parcels-post 
service; to the Committee on the Post Office and Post Roads. 

Also, memorial of Nellsville Grange, No. 229, favoring New 
Orleans for the Panama Exposition; to the Committee on Indus- 
trial Arts and Expositions. 

Also, petition of Barlow Grange, No. 1577, of Vincent, Ohio; 

-farmers’ institute of Reimerville, Ohio; and farmers’ institute 
of Fairview, Ohio, for parcels-post legislation; to the Committee 
on the Post Office and Post Roads. 

By Mr. KENDALL: Protest of citizens of Grinnell, Iowa, 
against parcels-pest legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. LATTA: Petition of J. E. Crissinger and 24 others, of 
Newcastle, Nebr., and M. J. Scudder and 25 other business men 
of Central City, Nebr., favoring a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. LEVER: Memorial of Cumberland Sound Lodge, No. 
303, B. P. C. of A., Jacksonville, Fla.; International Union of 
Brewery Workmen, of Evansville, Ind.; Central Laber Union 
of Elkhart, Ind.; Brotherhood of Painters and Decorators’ 
Union of Springfield, Mo.; Binghamton Division, Order of Rail- 
way Conductors, of Binghamton, N. V.; Brotherhood of Painters 
and Decorators, of Columbus, Ohie; Union Labor League of 
Sharon, Pa.; and Brotherhood of Painters, Deeorators, and 
Paperhangers, of Erie, Pa., in support of the Lever bill, repeal- 
ing the tax on oleomargarine; to the Comnitttee on Agriculture. 

By Mr. LINDBERGH: Petition of citizens of Wadena and 
Monticello, Minm., against the proposed rural parcels post; to 
the Committee on the Post Office and Post Roads. 

By Mr. MCKINNEY : Petition of the Presbyterian Church of 
Good Hope, III., for the passage of the Miller-Curtis interstate 
liquor bill; to the Committee on Interstate and Foreign Com- 
merce. . 

By Mr. McMORRAN: Papers to accompany bill for the natu- 
ralization of aliens who have enlisted or may enlist in the 
Organized Militia of any State honorably discharged therefrom 
after three years’ service; to the Committee om Immigration and 
Naturalization. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Lin- 
con, Nebr., against pareels-post legislation; to the Committee 
on the Post Office and Post Roads. 

By Mr. MASSEY: Affidavit of Robert H. Massey (referred 
from Committee on Invalid Pensions); to the Committee on 
Military Affairs. 

By Mr. MILLINGTON: Papers to accompany House Dill 
granting an increase of pension to John E. Quackenbush ; fo the 
Committee on Invalid Pensions. 

By Mr. PEARRE: Petition of Home Interest Society of 
Montgomery County, Md., favoring Senate bill 423 and House 
bill 3654; to the Committee on Expenditures in Interior Depart- 
ment. 

By Mr. REEDER: Petition of citizens of the sixth Kansas 
congressional district, against rural parcels post; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. REYNOLDS: Petition of employees of the Johns- 
town post office, favoring House bill 22776, relative to retire- 
ment of Government employees; to the Committee on Reform 
in the Civil Service. 4 

Also, petition of citizens of Johnstowu and Lilly, favoring 
Senate bill 8776, to control express companies by the Interstate 
Commerce Commission; to the Committee on Interstate and 
Foreign Commerce. 

Also, paper to accompany bill for relief of Elizabeth Shaffer ; 
to the Committee on Pensions. 

Also, papers to aceompany bills for relief of Hiram Osman, 
Jasper C. Rabimett, Levi Clites, and William A. Patterson; to 
the Committee on Invalid Pensions, 


Also, petitions of Mount Hermon Grange, No. 1120; Bedford 
County Pomona Grange; Licking Valley Grange, No. 484, of 
Archspring; Laysburg Grange, No. 1104; Osterbury Grange, 
No. 737; and Highland Grange, No. 1123, of Wilmore, all in the 
State of Pennsylvania, for amendment of the oleomargarine 
law; to the Committee on Agriculture. 

By Mr. RICHARDSON: Paper to accompany bill for relief 
E Maj. Sanford Willbanks; to the Committee on Military 

By Mr. SHEFFIELD: Memorials of town councils of Bristol, 
Coventry, New Shoreham, North Providence, and Richmond, 
R. I.; General Assembly of the State of Rhode Island; and 
citizens of Newport, Block Island, Middletown, New Shoreham, 
and Newport County, R. I., in favor of Senate bill 5677; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Society for the Relief and Control of 
Tuberculosis in Pawtucket, R. I., and vicinity, favoring investi- 
gation of dairy products; to the Committee on Agriculture. 

By Mr. STEVENS of Minnesota: Memorial of Minnesota 
State Federation of Labor, favoring more restrictive immigra- 
855 laws; to the Committee on Immigration and Naturaliza- 

on. 

Also, petition of Manheimer & Bros., of St. Paul, Minn., and 
Murphy & Co., of Stillwater, Minn., against the proposed rural 
parcels post; to the Committee on the Post Office and Post 
Roads. 

Also, memorial of Minnesota State Board of Control, against 
passage of bill limiting sale of prison-made goods to the State 
where manufactured; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SULZER: Petition of John F. Foley and others, for 
appropriation to relieve the victims of the General Slocum dis- 
aster; to the Committee on Appropriations. 

Also, petition of citizens of the United States for legislation 
to make October 12 a holiday; to the Committee on the Judi- 


ciary. 

Also, petition of H, E. Wills, national legislative representa- 
tive of the Brotherhood of Locomotive Engineers, favoring Fed- 
eral inspection of locomotive boilers; to the Committee on Inter- 
state and Foreign Commerce. 5 

By Mr. THISTLEWOOD: Protests of citizens of the twenty- 
fifth congressional district of Lllinois, against extension of 
parcels-post service; to the Committee on the Post Office and 
Post Roads.. 

By Mr. TOU VELLE: Petition of the Messrs. Bvetter, of 
Maplewood, Ohio, against parcels-post legislation; to the Com- 
mittee on the Post Office and Post Roads. 
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Frway, January 13, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 


THE FIVE CIVILIZED TRIBES. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Interior, stating, in response 
to a resolution of the 9th instant, that the Commissioner to the 
Five Civilized Tribes at Muskogee, Okla., has been directed to 
report as to the total cost of closing the affairs of the Five 
Civilized Tribes, making up the rolls, and allotting the lands, 
and conducting the schools, etc., and that upon the receipt of 
his report it will be transmitted to the Senate (S. Doc. No. 730), 
which was referred to the Committee on the Five Civilized 
Tribes and ordered to be printed. 

ESTIMATE OF APPROPRIATION. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, recommending the 
adoption of a proposed amendment to the legislative, executive, 
and judicial appropriation bill for one bookbinder, $1,250, Di- 
vision of Printing and Stationery, Treasury Department (S. Doc. 
No. 738), which was referred to the Committee on Appropria- 
tions and ordered to be printed. 

CIVIL GOVERNMENT OF PORTO RICO. 

The VICE PRESIDENT laid before the Senate a cablegram, 
in the nature of a communication, from the speaker of the 
Howse of Delegates of Porto Rico, requesting the amplification 
of legislation providing for an elective insular senate and a 
participation of Porto Rico in the insular, executive, and other 
liberal reforms (S. Doc. No. 737), which was referred to the 
Committee on Pacific Islands and Porto Rico and ordered to be 
printed. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed a bill (H. R. 29860) making appropriations for the 
legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1912, and for other purposes; 
in which it requested the concurrence of the Senate. 

The message also transmitted to the Senate resolutions of 
the House on the death of Hon. CHARLES J: HUGHES, Jr., late a 
Senator from the State of Colorado. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

H. R. 971. An act for the relief of Joseph R. Reichardt; 

H. R. 6075. An act for the relief of Amos Hershey ; 

H. R. 16990. An act for the relief of George J. Diller; 

H. R. 20132. An act for the relief of Emil Haberer; and 

H. R. 26588. An act to authorize the city of Drayton, N. Dak., 
to construct a bridge across the Red River of the North. 


SENATOR FROM VERMONT. 


Mr. DILLINGHAM presented the credentials of CARROLL S. 
Pace, chosen by the legislature of the State of Vermont a Sen- 
ator from that State for the term beginning March 4, 1911, 
which were read and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. NELSON presented a petition of Local Lodge No. 710, 
Modern Brotherhood of America, of Cologne, Minn., praying for 
the enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mail as second-class mat- 
ter, which was referred to the Committee on Post Offices and 
Post Roads. 

Mr. GALLINGER presented memorials of the Park View 
Citizens’ Association and of sundry citizens of Washington, 
D. C., remonstrating against the proposed change of the name 
of Rock Creek Church Road to Putnam Street, which were re- 
ferred to the Committee on the District of Columbia. 

He also presented a memorial of sundry citizens of Laconia, 
N. H., and a memorial of sundry citizens of Concord, N. H., re- 
monstrating against the enactment of legislation to prohibit the 
printing of certain matter on stamped envelopes, which were 
referred to the Committee on Post Offices and Post Roads. 

He also presented a petition of the Central Labor Union of 
Concord, N. H., praying for the enactment of legislation to fur- 
ther restrict immigration, which was referred to the Committee 
on Immigration. 2 

Mr. BURNHAM presented a petition of the Central Labor 
Union of Concord, N. H., praying for the enactment of legisla- 
tion to further restrict immigration, which was referred to the 
Committee on Immigration. 

He also presented a petition of Post No. 37, Grand Army of 
the Republic, of Laconia, N. H., praying for the passage of the 
so-called old-age pension bill, which was referred to the Com- 
mittee on Pensions. 

Mr. TALIAFERRO presented a petition of sundry citizens of 
Miami, Fla., praying for the passage of the so-called eight-hour 
bih which was referred to the Committee on Education and 

bor. 

Mr. WARREN presented a petition of sundry citizens of Wyo- 
ming, praying that pensions be granted to the veterans of the 
Indian wars, which was referred to the Committee on Pensions. 

Mr. SCOTT presented petitions of sundry citizens of Fair- 
mont, Moundsville, Parkersburg, Catawba, Fayetteville, and 
Huntington, all in the State of West Virginia, praying for the 
enactment of legislation to further increase the efficiency of the 
Organized Militia, which were referred to the Committee on 
Military Affairs. 

Mr. FLETCHER presented petitions of Marion Camp, No. 
162, of McIntosh; of Local Camp No. 118, of Inverness; of 
St. John Camp, No. 303, of Hastings; of Local Camp No. 74, 
of Plant City; of Local Camp No. 198, of Taylorville; of Local 
Camp No. 174, of Archer; of Local Camp No. 48, of St. Au- 
gustine; and of Local Camp No. 161, of Tampa, all of the 
Woodmen of the World, in the State of Florida, praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post Offices 
and Post Roads. 

Mr. DEPEW presented a petition of the Oswego County 
Pomona Grange, of New York, praying for the continuance of 
the present Rural Free Delivery Service, which was referred 
to the Committee on Post Offices and Post Roads. 


He also presented a petition of the Steuben County Pomona 
Grange, of Addison, N. Y., praying for the passage of the so- 
called parcels-post bill, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a petition of Columbus Camp, No. 147, 
Woodmen of the World, of New York City, N. Y., and a peti- 
tion of Capitol Camp, No. 181, Woodmen of the World, of 
Brooklyn, N. X., praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies 
to the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

He also presented a memorial of the Fifth Assembly District 
Republican Committee, of Brooklyn, N. Y., remonstrating 
against the enactment of legislation to prohibit the printing of 
certain matter on stamped envelopes, which was referred to 
the Committee on Post Offices and Post Roads. 

He also presented a petition of the United States Customs 
Employees’ Benevolent Association of the Port of New York, 
praying for the enactment of legislation providing for an in- 
crease of the pay of clerks and employees of the Government, 
which was referred to the Committee on Civil Service and Re- 
trenchment. : 

He also presented a petition of sundry citizens of Ticonder- 
oga, N. Y., praying for the enactment of legislation to prohibit 
the interstate transmission of race-gambling bets, which was 
referred to the Committee on the Judiciary. 

He also presented a petition of the Flushing Association, of 
Flushing, N. Y., praying for the passage of the so-called chil- 
dren’s bureau bill, which was ordered to lie on the table. x 

He also presented a petition of Luther M. Wheeler Post, No. 
92, Department of New York, Grand Army of the Republic, of 
Saratoga Springs, N. Y., praying that pensions be granted to 
certain enlisted men, soldiers and officers, who served in the 
Civil War and the War with Mexico, which was referred to 
the Committee on Pensions, 

He also presented a memorial of sundry citizens of New York, 
remonstrating against the enactment of legislation providing 
for the observance of Sunday as a day of rest in the District of 
Columbia, which was ordered to lie on the table. 

He also presented a memorial of the Central Trades and 
Labor Assembly of Syracuse, N. Y., remonstrating against the 
treatment accorded certain cigar makers in conflict with the 
Clear Havana Cigar Makers’ Association in Tampa, Fla., which 
was referred to the Committee on Education and Labor. 

Mr. WETMORE. I present a resolution adopted by the legis- 
lature of Rhode Island, which I ask may be printed in the 
Recorp and referred to the Committee on Commerce. 

There being no objection, the resolution was referred to the 
Committee on Commerce and ordered to be printed in the 
Recorp, as follows: 


State of Rhode Island, in General Assembly, January session, A. D. 1911. 


Resolution requesting the Senators and Representatives in Congress 
from Rhode Island to urge the present Con to pass Senate bill 
5677, Sixty-first Congress, second session, “ To promote the efficiency 
of the Life-Saving Service.” 


Whereas the State of Rhode Island, bounded on the south by the 
Atlantic Ocean and including within its area Narragansett Bay, has 
had, from the earliest days of her commercial history, a particular 
interest in the Life-Saving Service; and 

Whereas it is of the greatest importance to the people and the 
maritime interests of Rhode Island that the Life-Saving Service be kept 
in the future at the high standard of efficiency which has marked its 
work and methods in the past; and 

Whereas the creation of a retired list of members of the field force of 
the service who has served for 30 years or have reached the age of 64 
years, and the establishment of a graded scale of pay, based upon length 
of service, are two provisions which are indispensable to the efficiency 
of the service, and are justly due to officers and men who have spent 
the best years of their lives and perhaps become incapacitated in the 
faithful performance of a most arduous and hazardous mty and 

Whereas Hon. Franklin MacVeagh, Secretary of the easurx. sub- 
mitted to the chairman of the Committee on Commerce of the United 
States Senate a report approving the proposed legislation and earnestl 
recommending its adoption, and the bill, on June 25, 1910, was pas: 
by the Senate and is now pending in the House of Representatives: 
Therefore, be it 

Resolved by the general assembly of the State of Rhode Island, That 
the Senators and Representatives of the State in the Congress of the 
United States be, and are hereby, uested to urge the ssage of 
said bill (S. 5677) by the House at the present session o 8 
and that the secretary of state be, and he hereby is, instructed to sen 
a certified copy of this resolution to the Senators and Representatives 
in Congress from Rhode Island. 

STATE OF RHODE ISLAND, 
OFFICE OF THE SECRETARY OF STATE, 
Providence, January 6, 1911. 


I hereby certify the foregoing to be a true copy of the original resolu- 
tion in concurrence by the house of representatives January 6, 


1911, and approved by his excellency the same or 
In testimony whereof I have hereunto set my hand and affixed the 
rst above written. 
J. FRED Parken, 
Secretary of State. 


seal of the State aforesaid, the day and year 
[SEAL.] 
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Mr. WETMORE presented a petition of Local Lodge No. 147, 
International Association of Machinists, of Providence, R. I., and 
a petition of Local Union No. 15, Painters, Decorators, and 
Paperhangers’ Union, of Pawtucket, R. I., praying for the re- 
peal of the present oleomargarine law, which were referred to 
the Committee on Agriculture and Forestry. 

Mr. CURTIS presented a memorial of sundry citizens of 
Glen Elder, Kans., and a memorial of sundry citizens of Blue 
Rapids, Kans., remonstrating against the passage of the so- 
called parcels-post bill, which were referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of Lincoln Post, No. 1, Grand 
Army of the Republic, Department of Kansas, of Topeka, Kans., 
praying for the creation of a volunteer officers’ retired list, 
which was referred to the Committee on Pensions. 

He also presented a petition of sundry citizens of Clyde, 
Kans., praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors, which was 
referred to the Committee on Interstate Commerce. 

Mr. PERKINS presented a petition of the Boys’ Division of 
the Young Men’s Christian Association, of San Francisco, Cal, 
praying for the enactment of legislation to prohibit the inter- 
state transmission of race-gambling bets, which was referred 
to the Committee on the Judiciary. 

Mr. BURKETT presented a memorial of sundry citizens and 
business men of Central City, Nebr., remonstrating against the 
passage of the so-called parcels-post bill, which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. SMITH of Maryland presented petitions of sundry citi- 
zens of Maryland, praying for the enactment of legislation 
providing for the issuance of free transfers by the Washington 
Railway & Electric Co. at Fifteenth and H Streets NE. city 
of Washington, which were referred to the Committee on the 
District of Columbia. 

Mr. SHIVELY presented a petition of Local Camp No. 141, 
Woodmen of the World, of River Park, Ind., praying for the 
enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a memorial of the Emmet Club, of South 
Bend, Ind., remonstrating against the language used by Com- 
mander Sims, United States Navy, in a public address in 
London December 3, 1910, pledging the loyalty of all Amer- 
icans to England, which was referred to the Committee on 
Foreign Relations. 

Hie also presented a petition of the Indiana Yearly Meeting 
of Friends, of Richmond, Ind., remonstrating against any in- 
crease being made in the appropriation for the maintenance of 
the United States Navy, which was referred to the Committee 
on Naval Affairs. 

He also presented a petition of the Indiana Yearly Meeting 
of Friends, of Richmond, Ind., praying for the enactment of 
legislation to prohibit the interstate transportation of intoxi- 
eating liquors, which was referred to the Committee on Inter- 
state Commerce. 

He also presented a petition of the Crescendo Club, of 
Alexandria, Ind., and a petition of the Ladies’ Art Club, of 
Anderson, Ind., praying that an investigation be made into 
the condition of dairy products for the prevention and spread 
of tuberculosis, which were referred to the Committee on Agri- 
culture and Forestry. 

Mr. JONES presented a petition of the Ladies’ Literary Club, 
of Kennewick, Wash., praying that an investigation be made 
into the condition of dairy products for the prevention and 
spread of tuberculosis, which was referred to the Committee 
on Agriculture and Forestry. 

He also presented a petition of the Whatcom County Grocers’ 
Association, of Washington, praying for the repeal of the pres- 
ent oleomargarine law, which was referred to the Committee 
on Agriculture and Forestry. 

He also presented a petition of sundry citizens of Cashmere, 
Wash., praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors, which was re- 
ferred to the Committee on Interstate Commerce. 

Ile also presented petitions of Local Lodge No, 1377, of Brush 
Prairie; Local Lodge No. 1003, of Spokane; Local Lodge No. 911, 
of North Yakima; Local Lodge No. 1494, of Walla Walla; 
Local Lodge No. 958, of Everett; and of Local Lodge No. 1188, 
of Tacoma, all of the Modern Brotherhood of America, in the 
State of Washington, praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 


He also presented a. petition of the Commercial Club of 
Wapato, Wash., praying that an appropriation of $100,000 be 
made for the repair of the highways on the Yakima Indian 
pe ation, which was referred to the Committee on Indian 

‘airs. 

Mr. GAMBLE presented petitions of sundry citizens of Aber- 
deen, Brookings, Castlewood, Faulkton, Ipswich, Lemmon, Lake 
Andes, Mount Vernon, Milbank, Orient, and Wessington Springs, 
all in the State of South Dakota, praying for the enactment of 
legislation to prohibit the interstate transmission of race-gam- 
Drag bets, which were referred to the’ Committee on the Ju- 

ciary. 

He also presented a petition of the Ben Franklin Club, of 
Sioux Falls, S. Dak., praying for the enactment of legislation to 
prohibit the printing of certain matter on stamped envelopes, 
phich was referred to the Committee on Post Offices and Post 

oads. 

Mr. BRANDEGEE presented a petition of the National Ma- 
chine Tool Builders’ Association, praying for the creation of a 
court of patent appeals, which was referred to the Committee 
on Patents. 

He also presented a memorial of the State Business Men’s 
Association of Connecticut, remonstrating against the enact- 
ment of legislation to prohibit the printing of certain matter 
on stamped envelopes, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a petition of Park City Camp, Woodmen of 
the World, of Bridgeport, Conn., praying for the enactment of 
legislation providing for the admission of publications of 
fraternal societies to the mail as second-class matter, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented a petition of Elias Howe, jr., Post, No. 3, 
Department of Connecticut, Grand Army of the Republic, of 
Bridgeport, Conn., praying for the adoption of a certain amend- 
ment to the pension laws relative to Civil War veterans, which 
was referred to the Committee on Pensions. 

He also presented a petition of the Baptist Association of 
New London, Conn., praying for the enactment of legislation to 
prohibit the interstate transportation of intoxicating liquors, 
which was referred to the Committee on Interstate Commerce. 

Mr. BROWN presented a petition of the Commercial Club of 
Omaha, Nebr., praying for the adoption of a certain amend- 
ment to the maritime laws relative to the carrying of mail, 
which was referred to the Committee on Commerce. 

He also presented a petition of the Ben Franklin Club, of 
Lincoln, Nebr., praying for the enactment of legislation to pro- 
hibit the printing of certain matter on stamped envelopes, which 
was referred to the Committee on Post Offices and Post Roads, 

He also presented a memorial of Local Council No. 329, 
United Commercial Travelers’ Association, of Columbus, Nebr., 
and a memorial of the Retail Dealers’ Association of Seward, 
Nebr., remonstrating against the passage of the parcels-post 
bill, which were referred to the Committee on Post Offices and 
Post Roads. 

Mr. HALE presented a memorial of the Board of Trade of 
Portland, Me., remonstrating against the enactment of legisla- 
tion to prohibit the printing of certain matter on stamped en- 
velopes, which was referred to the Committee on Post Offices 
and Post Roads. z 

Mr. DU PONT presented a petition of Diamond Camp, No. 1, 
Woodmen of the World, of Wilmington, Del., praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post Offices and Post 
Roads. 

Mr. DICK presented memorials of sundry citizens of Chardon 
and Arcanum, in the State of Ohio, remonstrating against the 
establishment of a rural parcels post and delivery service, 
which were referred to the Committee on Post Offices and Post 
Roads. 

He also presented petitions of sundry business firms of Cin- 
cinnati and Cleveland, in the State of Ohio, praying for the en- 
actment of legislation to provide an allowance for loss of dis- 
tilled spirits deposited in internal-revenue bonded warehouses, 
which were referred to the Committee on Finance. 

He also presented memorials of the Leetonia Coal Co., of 
McKeefrey & Co., of the Grafton Supply Co., of the Salem Iron 
Co., of Leetonia; of the Ohio State University, of Feibel Bros., 
of the Throop-Martin Co., of the Busy Bee Candy Kitchen Co., 
of C. R. Swickard, of the Ohio State Stove Co., of C. H. Sut- 
phen, of New York Coal Co., of the Dominion Land Co., of 
Columbus; of the Children’s Home, of Ryan Ideal Stain & 
Blacking Co., of the Pennsylvania Mutual Life Insurance Co., 
and of the Freiberg & Workum Co., of Cincinnati, all in the 
State of Ohio. remonstrating against the enactment of legisla- 
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tion to prohibit the printing of certain matter on stamped en- 
yelopes, which were referred to the Committee on Post Offices 
and Post Roads. 

Mr. ELKINS presented the memorial of Mrs. Eugene Van 
Reusseleer, vice regent of the Mount Vernon Ladies’ Association 
for West Virginia, remonstrating against the establishment of 
a criminal reformatory for the District of Columbia on what is 
known as the Belvoir or White House tract of land in Virginia, 
which was referred to the Committee on the District of Co- 
lumbia. 

He also presented a petition of the Merchants’ Association of 
Grafton, W. Va., praying for the repeal of the present bank- 
roptey law, which was ordered to lie on the table. 

He also presented a petition of Laurel Camp, No. 22, Wood- 
men of the World. of Terrn Alta, W. Va., praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post Offices and Post 
Ronds, 

He also presented a memorial of Typographical Union No. 
533, of Huntington, W. Va., remonstrating against the enact- 
ment of legislation to prohibit the printing of certain matter on 
stamped envelopes, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a petition of the Niagara Alkali Co., of 
Niagara Falls, N. X., praying that a duty of at least 2 cents per 
ponnd be placed on muriate of potash, which was referred to the 
Committee on Finance. 

Mr. BROWN presented sundry affidavits to accompany the 
bill (S. SOST) granting an increase of pension to Wesley A. 
Maze, which were referred to the Committee on Pensions, 

He also presented snndry papers to accompany the bill (S. 
9321) granting an increase of pension to William Q. Mahan, 
which were referred to the Committee on Pensions, 

He also presented sundry papers to accompany the bill (S. 
8984) granting an increase of pension to Erastus Smith, which 
were referred to the Committee on Pensions. 

He also presented sundry affidavits in support of the bill (S. 
SOS3) granting an increase of pension to Jacob B. Mowry, 
which were referred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. CLARK of Wyoming, from the Committee on Public 
Lands, to whieh was referred the bill (II. R. 25235) to provide 
for the sale of lands acquired under the provisions of the 
reclamation act and which are not needed for the purposes of 
that net, reported it without amendment and submitted a report 
(No. 963) thereon, 

Mr. BURROWS, from the Committee on Post Offices and 
Post Ronds, to which was referred the bill (S. 9935) authoriz- 
ing a parcels-post service on rural routes, reported it without 
amendment and submitted a report (No. 064) thereon. 

Mr. DAVIS, from the Committee on Indian Affairs, to whieh 
was referred the bill (H. R. 18588) to correct the title to cer- 
tain lands in the Creck Nation, Okla., sold under order of the 
United States court, submitted an adverse report (No. 966) 
thereon, which was agreed to, and the bill was postponed in- 
definitely. 

Mr. DIXON, from the Committee on Public Lands, to which 
was referred the bill (S. 7713) relating to rights of way 
through certain reservations and other public lands, reported it 
with amendments and submitted a report (No. 967) thereon. 

Mr. FRYE, from the Committee on Commerce, to which was 
referred the bill (S. 9909) to change the name of the Public 
Health and Marine-Hospital Service to the Publie Health 
Service, to increase the pay of officers of said service, and for 
other purposes, asked to be discharged from its further con- 
sideration and that it be referred to the Committee on Public 
Health and National Quarantine, which was agreed to. 


LO Trin W, DUNN. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 317, submitted by Mr. Bricas on the 11th instant, 
reported it without amendment, and it was considered by unani- 
mous cousent, aud agreed to, as follows: 

Reseired, That the Secretary of the Senate be, and he is hereby, au- 
thorized and directed to pay to Lottie W. Donn, widow of William B. 
Dunn late a member of the Capitol police force, a sum equal to six 
monthu’ salary at the rate he was receiving by law at the time of his 
demist, said sum to be considered as Including funeral expenses and all 
other allowances, 

HEIRS OF CHARLES F. ATWOOD AND ZIBA H. NICKERSON, 


Mr. KEAN, I am directed by the Committee on Claims, to 
which was referred the bill (S. 3897) for the relief of the heirs 
of Charles F. Atwood and Ziba H. Nickerson, to report it favor- 


ably with an amendment, and I submit a report (No. 965) 
thereon. The bill is very brief, and I ask for its present con- 
sideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment was to strike out all after the enacting clause 
and to insert: 


That the Secretary of the Treasury be, and he is hereby, authorized 


and directed to pay the heirs of Charles F. Atwood, of Boston, Mass., 
and Ziba H. Nickerson, of Lyno, Mass., employees of the Treasury 
Department, a sum equal to one year’s salary at the rate each wus 
recelying at the time of bis demisc¢, said sum ta be considered us full 
compensation for their death in the performance of their regular duties 
on July 16, 1908. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred In, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CULLOM: 

A bill (S. 10171) to amend an act entitled “An act to provide 
for the reorganization of the consular service of the United 
States; “ to the Committee on Foreign Relations. 

A bill (S. 10172) for the relief of Ten Eyck De Witt Veeder, 
commodore on the retired list of the United States Navy; to the 
Committee on Naval Affairs. 

A bill (S. 10178) for the relief of William Ioder and others; 
to the Committee on Claims, 

A bill (S. 10174) granting an increase of pension to William 
Evans (with accompanying papers); and 

A bill (S. 10175) granting a pension to Rosalie Thomas 
Draper (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. HBYBURN: 

A bill (S. 10176) for the relief of W. B. Horn (with accom- 
panying paper); to the Committee on Post Offices and Post 
Roads. 

By Mr. FRYE: 

A pill (S. 10177) to authorize additional aids to navigation 
in the Lighthouse Establishment, and for other purposes; to 
the Committee on Commerce. r 

A bill (S. 10178) granting an increase of pension to Charlotte 
Johnson; 

A bill (S. 10179) granting an increase of pension to Delia 
Rich; and 

A bill (S. 10180) granting an increase of pension to George 
W. Ranger; to the Committee on Pensions, 

By Mr. BEVERIDGE: 

A bill (S. 10181) granting an increase. of pension to Mary 
Doyle; 
ji bill (S. 10182) granting an increase of pension to James W. 
Lesh; and 

A bill (S. 10183) granting an increase of pension to John 
Goldsmith (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BROWN (by request) : 

A bill (S. 10184) for the relief of Mary A. Dickenson aud 
others as the heirs at law of Owen Grant, deceased ; to the Com- 
mittee on Military Affairs. 

By Mr. MONEY: 

A bill (S. 10185) to provide for the appointment of a district 
judge in the northern and southern judicial districts in the 
State of Mississippi, and for other purposes; to the Committee 
on the Judiciary. 

By Mr. SCOTT: 

A bill (S. 10186) granting an Increase of pension to Joseph G. 
Ross (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. GAMBLE: 

A bill (S. 10187) granting an increase of pension to Philip 
Lucas (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. DAVIS: 

A bill (S. 10188) granting an increase of pension to S. R. 
Price; to the Committee on Pensions. 

By Mr. CULBERSON; 

A bill (S. 10189) to amend an act to increase the limit of eost 
of certain public buildings, to anthorize the purchase of sites 
for public buildings, to authorize the erection and completion of 
public buildings, and for other purposes; to the Committee on 
Publie Buildings and Grounds, 
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By Mr. JOHNSTON: 

A bill (S. 10190) to authorize the appointment of Charles J. T. 
Clarke as major of infantry in the United States Army; to the 
Committee on Military Affairs, 

By Mr. CRAWFORD: 

A bill (S. 10191) granting an increase of pension to Samuel 
Smith (with accompanying papers) ; 

A bill (S. 10192) granting an increase of pension to John 
Powers (with accompanying paper) ; 

A bill (S. 10193) granting an increase of pension to Charles 
M. Merritt (with accompanying paper) ; 

A bill (S. 10194) granting a pension to William J. Marshall 
(with accompanying paper) ; 

A bill (S. 10195) granting an increase of pension to Jacob 
Mathews (with accompanying paper); and 

A bill (S. 10196) granting an increase of pension to George 
W. Carpenter (with accompanying papers); to the Committee 
on Pensions. 

By Mr. BURTON: 

A bill (S. 10197) granting an increase of pension to George 
W. Kuster; 

A bill (S. 10198) granting an increase of pension to Alex- 
ander Noble; 

A bill (S. 10199) granting an increase of pension to George 
W. Fouts; and 

A bill (S. 10200) granting an increase of pension to Joseph 
Van Nest; to the Committee on Pensions. 

By Mr. DEPEW: 

A bill (S. 10201) to fix the salaries of certain judges of the 
United States; to the Committee on the Judiciary. 

By Mr. BURNHAM: 

A bill (8. 10202) granting an increase of pension to William 
P. D. Foss; to the Committee on Pensions. 

By Mr. DIXON: 

A bill (S. 10203) for the relief of John Lynn; to the Com- 
mittee on Military Affairs. 

A bill (S. 10204) granting an increase of pension to Grace 
V. D. Spencer (with accompanying paper); to the Committee 
on Pensions. 

By Mr. CLARK of Wyoming: 

A bill (S. 10205) permitting chief office deputy United States 
marshals to act as disbursing officers for their principals in 
cases of emergency; to the Committee on the Judiciary. 

A bill (S. 10206) granting an increase of pension to John T. 
Huff; to the Committee on Pensions. 

By Mr. NELSON: 

A bill (S. 10207) to provide for the punishment of certain 
crimes against the United States; to the Committee on the 
Judiciary. 

By Mr. WARREN: 

A bill (S. 10208) authorizing the resurvey of certain lands in 
the State of Wyoming; to the Committee on Public Lands. 

By Mr. CLAPP: 

A bill (S. 10209) granting an increase of pension to David N. 
Jenkins; to the Committee on Pensions, 

By Mr. BOURNE: 

A bill (S. 10210) to direct the construction of a lightship and 
its maintenance near Orford Reef, off Cape Blanco, Oreg.; to 
the Committee on Commerce, 

By Mr. PERKINS: 

A bill (S. 10211) granting a pension to Blandina P. Babcock; 
to the Committee on Pensions. 

By Mr. BORAH: 

A bill (S. 10212) granting an increase of pension to Karl 
Somerlatt (with accompanying paper) ; 

A bill (S. 10213) granting au increase of pension to Albert 
H. Heath (with accompanying paper); 

A bill (S. 10214) granting an increase of pension to Cyrus N. 
Doom (with accompanying paper) ; 

A bill (S. 10215) granting an increase of pension to Samuel 
Curtis (with accompanying paper) ; 

A bill (S. 10216) granting a pension to Harriet Bockerman 
(with accompanying paper); and 

A bill (S. 10217) granting an increase of pension to Willlam 
. (with accompanying paper); to the Committee on Pen- 
rions, 

By Mr. TALIAFERRO: 

A hill (S. 10218) granting an increase of pension to Charles 
©. Hanford (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHIVELY: 

A bill (S. 10219) granting an increase of pension to Willla 
A. Shys; and 


A bill (S. 10220) granting an increase of pension to William 
Comstock (with accompanying paper); to the Committee on 
Pensions. 

By Mr. LODGE: 

A bill (S. 10221) authorizing the Secretary of Commerce and 
Labor to exchange the site for the immigrant station at the 
port of Boston; to the Committee on Immigration. 

By Mr. DILLINGHAM: 

A bill (S. 10222) granting an increase of pension to George 
W. McAllister (with accompanying papers); to the Committee 
on Pensions.. 

Ry Mr. RAYNER: 

A bill (S. 10223) for the relief of G. L. Taneyhill (with ac- 
companying paper); to the Committee on Military Affairs. 

By Mr. SMITH of Michigan: 

A bill (S. 10224) to restore in part the rank of Lieuts. Thomas 
Marcus Molloy and Joseph Henry Crozier, United States Reye- 
nue-Cutter Service; to the Committee on Commerce. 

By Mr. DICK: 

A bill (S. 10225) granting an increase of pension to Wells 
Minor; 

A bill (S. 10226) granting an increase of pension to George 
F. Wonder; 

A bill (S. 10227) granting an increase of pension to Jerome 
F. Dandelet; 

A bill (S. 10228) granting an increase of pension to Noyes S. 


Lee; 

A bill (S. 10229) granting an increase of pension to John K. 
Myers; 

A bill (S. 10230) granting a pension to Ann Wyckoff; 

A bill (S. 10231) granting an increase of pension to Katharine 
Lange; 

A bill (S. 10232) granting an increase of pension to Aaron 
Sherman; and 

A bill (S. 10233) granting an increase of pension to Louis 
Keller; to the Committee on Pensions, 

By Mr. LA FOLLETTE: 

A bill (S. 10234) granting an increase of pension to Olive 
D. St. Sure Lindsfelt; and 

A bill (S. 10235) granting an increase of pension to Wallen 
L. Daniels; to the Committee on Pensions, 

By Mr. PAGE: J 

A bill (S. 10236) granting an increase of pension to John C. 
Backum (with accompanying papers) ; and 

A bill (S. 10287) granting an increase of pension to Charles 
H. McCarroll (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BRANDEGER: 

A bill (S. 10238) for the relief of the Winchester Repeating 
Arms Co.; to the Committee on Claims. 

A bill (S. 10239) granting an increase of pension to Jane 
De Graw; 

A bill (S. 10240) granting an increase of pension to Virginia 
H. Morgan; 

A bill (S. 10241) granting an increase of pension to Ellen 
E. Payne; 

A bill (S. 10242) granting an increase of pension to William 
H. Bogue; 

A bill (S. 10243) granting an increase of pension to Thomas 
D. Sheffield; s 

A bill (S. 10244) granting an increase of pension to James 
Tucker; 

A bill (S. 10245) granting an increase of pension to Julia 
Adams; and 

A bill (S. 10246) granting an increase of pension to Ransford 
P. Wiliams; to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. TALIAFERRO submitted an amendment providing for 
a survey of Clearwater Harbor, from the mouth of the Anclote 
River to the channel, ete., Florida, intended to be proposed by 
him to the river and harbor appropriation bill, which was re- 
ferred to the Committee on Commerce nnd ordered to be printed, 

Mr. BURKETT submitted an amendment proposing to appro- 
priate $3,000 for the salary of a chief clerk and ex-ollicio super- 
intendent of buildings, Department of Justice, etc., intended to 
be proposed by him to the legislative, etc., appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. JONES submitted an amendment proposing to appropri- 
ate $100,000 for the construction and improvement of wagon 
roads on the Yakima Indian Reservation, ete., intended to bo 
proposed by him to the Indian appropriation bill, which was 
referred to the Committee on Indlan Affairs and ordered to be 
printed, = 
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Mr, NELSON submitted an amendment proposing to appro- 
priate $27,781 for improving Zippel Bay, Lake of the Woods, 
Minn., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. SMOOT submitted an amendment proposing to appro- 
printe $25,000 for the construction of a bridge across the Du- 
chesne River and the Strawberry River at or near Theodore, 
Utah, etc., intended to be proposed by him to the Indian appro- 
priation bill, which was referred to the Committee on Indian 
Affairs and ordered to be printed, 

He also submitted an amendment proposing to increase the 
appropriation for the salary of the assistant clerk of printing 
records from $1,440 to $1,800, intended to be proposed by him 
to the legislative, etc., appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. STONE submitted an amendment proposing to appropri- 
ate $2,050,000 for improving the Missouri River, between Kan- 
sas City and the mouth of the river, etc., intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to be 
printed. 

Mr. MONEY submitted an amendment proposing to appro- 
priate $1,800 for the salary of James F. Edwards, special 
messenger, United States Senate, intended to be proposed by 
him to the legislative, etc., appropriation bill, which was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. 

Mr. OLIVER submitted an amendment relative to the survey 
of the Delaware River at Morrisville, Pa., intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was et to the Committee on Commerce and ordered to be 
printed. 

Mr. BRANDEGEE submitted an amendment proposing to 
appropriate $200,000 for the improvement of the Connecticut 
River, from the City of Hartford to Long Island Sound, in- 
tended to be proposed by him to the river and harbor ap- 
propriation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. GALLINGER submitted an amendment intended to be 
proposed by him to the bill (H. R. 29157) making appropria- 
tions for the payment of invalid and other pensions of the 
United States for the fiscal year ending June 30, 1912, and for 
other purposes, which was ordered to lie on the table and to be 
Printed. 

REVISION OF LAWS—JUDICIARY TITLE. 

Mr. FLETCHER submitted an amendment intended to be 
proposed by him to the bill (S. 7031) to codify, revise, and 
amend the laws relating to the judiciary, which was referred 
to the Committee on the Revision of the Laws of the United 
States and ordered to be printed. 

WORLD'S PANAMA EXPOSITION. 


Mr. SWANSON. I submit an amendment intended to be pro- 
posed to the joint resolution (S. J. Res. 100) authorizing the 
President to invite foreign countries to participate in the 
World's Panama Exposition in 1915 at New Orleans, La. The 
amendment provides that the President in inviting foreign 
nations to participate in the proposed World's Panama Ex- 
position shall invite their representatives and fleets to ren- 
dezvous at Hampton Roads, Va. I move that the amendment 
be printed and referred to the Committee on Industrial Expo- 
sitions. 

The motion was agreed to. 


SUPPRESSION OF TRAFFIC IN INTOXICANTS AMONG INDIANS. 


Mr. GALLINGER submitted the following resolution (S. Res. 
210), which was considered by unanimous consent and agreed to: 


Resolved, That the Secret of the Interior be, and he is hereby, 
directed to transmit to the ate the annual report for the year 
ending June 30. 1910, to the Commissioner of Indian Affairs of the 
chief special officer for the suppression of the traffic in intoxicants 
among Indians, 


LAWS AND CODES OF PORTO RICO, 

Mr. DEPEW submitted the following resolution (S. Res. 820), 
which, with the accompanying paper, was referred to the Com- 
mittee on Printing: 

Resoived, That the compilation of the Laws and Codes of Porto 
Rico with Indices be printed as a public document, 

STENOGRAPHER FOR COMMITTEE ON INDIAN DEPREDATIONS, 


Mr. CURTIS submitted the following resolution (S. Res. 321), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 


Resoleed, That the Corc.cittee on Indian Depredations be, and the 
same is ktereby, authorized to So a stenographor, to be paid from 
the contingent fund of the Senate, at the rate of 45 200 per annum, 
said employment te continue during the Sixty-secon Congress, 


HOUSE BILL REFERRED. 

H. R. 29360. An act making appropriations for the legislative, 
executive, und judicial expenses of the Government for the 
fiscal year ending June 80, 1912, and for other purposes, was 
read twice by its title and referred to the Committee on Appro- 
printions, 

THE CALENDAR. 


The VICE PRESIDENT. Morning business is closed, and the 
calendar under Rule VIII is in order. 

The bill (S. 3528) to reimburse depositors of the Freednien's 
Saving & Trust Co. was announced as first in order on the 
enlendar. 

Mr. MONEY. 
another day. 

The VICE PRESIDENT. It will go over. 

The next business on the calendar was the concurrent resolu- 
tion (S. C. Res. 16) authorizing the Secretary of War to return 
to the State of Louisiana the original ordinance of secession 
that was adopted by the people of said State in convention as- 
sembled, ete. 

Mr. HEYBURN. I ask that that may go over, 

The VICK PRESIDENT. The concurrent resolution will 
go over, 

The bill (S. 574) to authorize J. W. Vance, L. L. Allen, C. F. 
Helwig, and H. V. Worley, of Pierce City, Mo.; A. B. Durnil, 
D. H. Kemp, Sig Soloman, J. J. Davis, S. A. Chappell, and 
W. M. West, of Monett, Mo.; M. L. Coleman, M. T. Davis, 
Jared R Woodfill, jr, J. H. Jarrett, and William H. Standish, 
of Aurora, Lawrence County, Mo.; and L. S. Meyer, F. S. Hef- 
fernan, Robert A. Moore, William H. Johnson, J. P. McCammon, 
M. W. Colbaugh, and W. H. Schreiber, of Springfield, Greene 
County, Mo., to construct a dam across the James River in 
Stone County, Mo., and to divert a portion of its waters through 
a tunnel into the said river again to create electric power, was 
announced as next in order on the calendar, 

Mr. BURTON. I ask that the bill may go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 6454) providing for the settlement of the claims 
of the Shawnee and Delaware Indians was announced as next 
in order on the calendar, 

Mr. CURTIS. I ask that the bill may go over, under Rule IX. 
1 150 PRESIDENT. Without objection, that order will 

ente 


I should like to have the bill go over to 


REVISION OF LAWS—JUDICIARY TITLE, 


Mr. HBYBURN. Mr. President, we are spending some time 
going over and over the bills under Rule VIII, and inasmuch 
as the silence of Members would Indicate that they do not 
desire to take up for discussion any other matters this morn- 
ing, it seems to me that we might very profitably for a little 
bit take up the bill (S. 7031) to codify and revise the laws. 
At the last session we more than half completed this work, and 
it is work of the utmost importance. 

If the Senate will give a little time to-day and perhaps a 
little time on another day we will finish the consideration of 
the bill. It is being considered in another branch. They are 
about keeping pace with us. It is very desirable that the work 
of the commission and of the committee should not be lost, and 
it would naturally at the end of this Congress be in a position 
where it would have to be commenced over again. If the 
Senate will be patient with me for an hour or two, I think we 
can finish the work. 

The VICE PRESIDENT. The Senator from Idaho asks for 
the present consideration of the bill? 

Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the bill (S. 7031) to codify, revise, and amend 
the laws relating to the judiciary. 

Mr. MONEY. I haye been trying to get the attention of the 
Chair. I do not know what is going on. I could not hear the 
Senator from Idaho. 

The VICE PRESIDENT. The Chair will state that the Sena- 
tor from Idaho has asked unanimous consent for the present 
consideration of the bill (S. 7031) to codify, revise, and amend 
the laws relating to the judiciary. 

Mr. HEYBURN. I should like to say, for the benefit of the 
Senator from Mississippi [Mr. Money], that I made the state- 
ment that the work of the consideration of this measure has 
been more than half completed and that the measure is progress- 
ing in another body at about the same rate. It represents the 
work of a commission and of committees of this Senate for 
several years. If I can have an hour or two, I think we can 
complete it. ‘There are no serious controversies about it. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Idaho? 

Mr. BACON, Mr. President 
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Mr. MONEY. I want to say, in reply to the Senator from 
Idaho, that I simply desired to know what he was trying to 
obtain consent for the consideration of, I myself have no 
objection to the consideration of the bill. 

Mr. CULBERSON. Mr. President, I will ask if the Senator 
from Idaho did not suggest that he did not intend to ask for 
the final disposition of the bill to-day. 

Mr. HEYBURN. I would not ask that we occupy the day 
in the consideration of the bill. I would only ask that we oc- 
cupy enough time to make some progress. 

Mr. CULBERSON. The question whether there would be 
objection would depend upon whether the Senator wants to dis- 
pose of the bill to-day. 

Mr. HEYBURN. I do not desire to dispose of it to-day, but 
I think the Senator from Texas will, upon the statement of the 
reasons, appreciate the wisdom of taking up the bill. 

Mr. BACON. Mr. President, there can be no more serious 
and graye matter before this body than the bill to which the 
Senator from Idaho refers. I am perfectly willing that it-shall 


be taken up at a very early day and proceeded with expedi- 


tiously, but the Senator is mistaken in saying that there are 
no serious controversies in it. There are some very serious 
controversies in it, especially that with reference to the organi- 
zation of the courts, where very serious fundamental and radi- 
cal changes are proposed, to which a great portion of the bar 
of the country, as evidenced by the expression in their national 
bar association, are very much opposed. I suggest to the Sen- 
ator from Idaho, in view of the gravity of it, that he give 
notice of a particular day when he proposes to call up the bill. 
Some of us, meaning myself and other Senators sitting around 
me, have suggested that we have 

Mr. HEYBURN. If the Senator from Georgia will permit 
me, I desire to be definitely understood. I do not expect to 
ask that the bill be disposed of to-day, but I have introduced an 
amendment which covers the entire Chapter V of the existing 
judiciary act, which merely designates and defines the judicial 
districts. That is brought right up to this hour and includes 
the legislation that has been enacted by piecemeal over many 
years. I call the bill up to-day for the purpose of having that 
amendment passed upon. I have not the slightest doubt but 
that it will be adopted within 15 minutes, because the only 
changes that are made are those that are made agreeably to the 
wishes of Senators from the particular States where those 
changes have been made in the organization of the judicial 
districts. I had that amendment printed and laid upon each 
Senator's desk the day before yesterday, In order that they 
might look it over. Some Senators have already suggested 
changes which they desire, and, on behalf of the committee, I 
shall not object to any of those suggestions, because, if such 
changes are agreeable to the Senators from the State, they are 
agreeable to the committee. We only want to fix Chapter V 
as having been adopted, and give it a status, not only because 
it ought to be done, but because it is important in another place 
where this measure is being considered. I can assure the 
Senator that the bill will not occupy any time, and if there is 
any change the Senator desires made in his own State, there 
will be no objection to it. 

Mr. SUTHERLAND. Mr. President, I suppose the portion 
of the bill to which the Senator from Georgia [Mr. Bacon] 
refers is that conferring original jurisdiction upon the district 
court alone and taking away that of the circuit court. 

Mr. BACON. It is difficult to hear the Senator from Utah. 

Mr. SUTHERLAND. I understood the Senator from Georgia 
to say that there would be serious objection to some portions 
of this bill, and my understanding is that the particular por- 
tion of the bill to which the Senator refers is that which under- 
takes to consolidate the original jurisdiction now exercised 
by the circuit and district courts of the United States upon the 
district courts alone. Am I correct about that? 

Mr. BACON, That is one objection, but I will say to the 
Senntor from Utah that I have had a number of letters from 
judges, from officers of the courts, and from members of the 
bar upon yarious provisions in this proposed bill. We have had 
no anticipation of its coming up, and I am not prepared to go 
on with the bill this morning. The Senator from Idaho sug- 
gests that we go on with the consideration of the bill, but that 
it be not now disposed of. We desire to be in a position to 
properly consider it as we go on, and not to have to take it up 
de noyo after it bas been acted upon. As I have said, I am 
not simply voicing my own view, but I have heard similar 
expressions from Senators sitting around me. I am perfectly 
willing for the Senator from Idaho to say that on any particular 
day Be will call up the bill. I do not care what day he may 
sugges 


Mr. SUTHERLAND. Mr. President, I think, when we come 
to consider this bill, the Senator from Georgia will find that 
these protests are being made under a misapprehension as to 
precisely what the bill does provide. I think the misapprehen- 
sion consists in the belief that the circuit judges will be pre- 
vented from hereafter sitting upon the trial bench. The bill 
does not undertake to do that at all. The bill simply consoli- 
dates the original jurisdiction in a court to be called the dis- 
trict court. For myself I can see no earthly reason why we 
should have two courts of original jurisdiction; but we have 
provided in the bill, with the utmost flexibility, for the circuit 
judges sitting in the district court as trial judges. I think, 
when we come to consider the bill, the Senator from Georgia 
will find that these protests are made under that misappre- 
hension. 

Mr. BACON. 
into that. 

Mr. HEYBURN. Now, Mr. President, if I may have the 
attention of the Senator for a moment, that portion of the bill 
covering the question presented has been—— 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER (Mr. Scorr in the chair), 
Does the Senator from Idaho yield to his colleague? 

Mr. HEYBURN. In a moment, if the Senator will allow 
me to make a statement which is absolutely necessary to be 
made, 

That porfion of the bill to which the Senator from Georgia 
refers has been passed over, and would not be taken up for 
consideration to-day, or perhaps until the conclusion of the con- 
sideration of the other parts of the bill, so that the Senator may 
have no apprehension that we will be forced to consider that 
question. On motion of the Senator from Georgia [Mr. Bacon] 
we passed it over, and it will remain in that condition until 
we have considered the other portions of the bill. 

Mr. BACON. Mr. President, I repeat that I am perfectly 
willing—— 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yleld to his colleague? 

Mr. HEYBURN. I have already yielded to the Senator from 
Georgia [Mr. Bacon], and until he has concluded I can not, 
withont his consent, very well yield to my colleague, 

Mr. BACON. I do not want to cut off the junior Senator 
from Idaho [Mr. Boram]. I was about to make an objection, 
but I will withdraw it for the present. 

Mr. BORAH. Mr. President, the regular order is the calen- 
dar under Rule VIII. There are a number of bills under Rule 
VIII that some of us are very much interested in, I therefore 
ask for the regular order. 

The PRESIDING OFFICER. Unanimous consent not hay- 
ing been given to the request of the Senator from Idaho [Mr. 
Heynven], the Senate will proceed with the consideration of 
the calendar under Rule VIII. 


BILLS PASSED OVER. 


The bill (S. 7364) providing for the equalization of Creek 
allotments was announced as first in order on the calendar. 

Mr. CURTIS. I ask that that bill go over under Rule IX. 

Mr. CLAPP. I would suggest, in the absence of the Senator 
in charge of that measure Mr. Owen], that it be simply passed 
oyer now and that the request to put it under Rule IX be made 
when he is present. 

Mr. CURTIS. But I may not then be present. 

Mr. CLAPP. I will see to that. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (II. R. 10584) providing for the adjustment of the 
claims of the States and Territories to lands within national 
forests was announced as next in order. 

Mr. HEYBURN. I ask that that bill go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 8083) to provide for the handling of mail on 
which insufficient postage is prepaid, and for other purposes, 
was announced as next in order. 

Mr. BURKETT. Let that go over, Mr. President. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 8084) to provide mail receptacles at residences 
and places of business, aud for other purposes, was announced 
as next in order, 

Mr. OVERMAN. Let that bill go over under Rule IX. 

The VICE PRESIDENT. Is there objection to putting the 
bill on the calendar under Rule IX? 

Mr. SMOOT. I ask the Senator from North Carolina to 
simply allow the bill to go over, as the chairman of the Com- 
mittee on Post Offices and Post Roads is not here. 


Possibly, but we are not prepared now to look 
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Mr, OVERMAN. Very well. , 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 7180) authorizing the Secretary of War to return 
to the governor of Louisiana certain bonds of the State of 
Louisiana and city of New Orleans was announced as next in 
order. 

Mr. HEYBURN. Let that bill go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 7902) to promote the science and practice of for- 
estry by the establishment of the Morton Institution of Agricul- 
ture and Forestry as a memorial to the late J. Sterling Morton, 
former Secretary of Agriculture, was announced as next in 
order, 

Mr. HEYBURN. I ask that that go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 6823) conferring jurisdiction on the Court of 
Claims to hear, determine, and render judgment in claims of the 
Pawnee tribe of Indians against the United States was an- 
nounced as next in order. 

Mr. KEAN. Let that bill go over. 

The VICE PRESIDENT. The bill will go over at the request 
of the Senator from New Jersey. 

The bill (S. 7648) to correct the military record of Charles 
J. Smith was announced as next in order. 

Mr. JOHNSTON. Let that bill go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 8719) for the appointment of a national com- 
mission for the conservation of natural resources and defining 
its duties was announced as next in order. 

Mr. SMOOT, I ask that that bill go over. 

The VICH PRESIDENT. The bill will go over. 

The bill (S. 6991) to authorize the compilation of the mili- 
tary and nayal records of the Revolutionary War with a view to 
their publication was announced as next in order. 

Mr. GALLINGER. Let that bill go over, Mr. President. 

The VICE PRESIDENT. The bill will go over at the request 
of the Senator from New Hampshire. 

The bill (S. 8008) granting to Savanna Coal Co. right to 
acquire additional acreage to its existing coal lease in the Choc- 
taw Nation, Pittsburg County, Okla., and for other purposes, 
was announced as next in order. 

Mr. KEAN. Let that bill go over, Mr. President. 

The VICK PRESIDENT. The bill will go over. 

The bill (II. R. 21481) to amend section 4916 of the Revised 
Statutes relating to patents was announced as next in order, 

Mr. OVERMAN, Let that bill go over, Mr. President. 

The VICE PRESIDENT. The bill will go over. 


QUO WARRANTO PROCEEDINGS AND NATIONAL BANKS. 


The bill (II. R. 22317) to authorize quo warranto proceedings 
in regard to offices in national banks was considered as in Com- 
mittee of the Whole. 

The VICE PRESIDENT, The bill has twice been heretofore 
read in full. If there be no objection, it will not be again read. 

Mr. KEAN. Mr. President, I ask the Senator from New York 
IMr. Depew] to explain the necessity for this bill. As I under- 
stand, it is drawn to cover one case alone, and only one case of 
the kind has ever occurred in the United States. 

Mr. DEPHW. Mr. President, it is a bill which was drawn 
by the Attorney General, sent to the House of Representatives, 
passed there unanimously, and then unanimously reported by 
the Judiciary Committee of the Senate. It is to meet a case 
that could not be met in any other way, and which was likely 
to arise at any time when similar conditions prevailed. 

Mr. HALE and Mr. KEAN. What is the case? 

Mr. DEPEW. Mr. President, I have not at hand the report 
of on committee in this case. I ask that the bill be again 
read. 

The VICE PRESIDENT. Without objection, the Secretary 
will again read the bill, 

The Secretary again read the bill. 

Mr. DEPEW. Mr. President, I recall now that under the 
national banking law, where conditions arise under which a 
director holds office to which he is not entitled, he can not be 
removed. There is no method by which he can be removed. 
A ease happened to arise where the directors insisted upon re- 
taining their positions, though they were not really entitled to 
them. This bill is to enable the Attorney General and the 
banking department to test the right of a director to his office 
where that right is questioned. 

Mr. BACON and Mr. HEYBURN addressed the Chair. 

The VICE PRESIDENT. The Senator from Georgia first 
fiddressed the Chair. 

Mr. BACON. I yield to the Scuator from Idaho, 


Mr. HEYBURN. Mr, President, if the bill went no further 


than that there could be no objection to it. What the Senator 
from New York has said is stated in the first clause of the bill; 
but it further provides, commencing on line 5: 

Or any officer of a national banking association shall have done or 
suffered any act which by the provisions of law works a forfeiture of 
his office, the Attorney General, at his discretion, elther of his own 
motion or at the instance of any Individual relator, may direct the 
United States attorney— 

The first portion of this bill, which provides that in case any 
person shall “usurp, intrude into, or unlawfully hold or exer- 
cise any office,” and so forth, doubtless has merit. Those are 
the ordinary conditions, and I doubt if any legislation is neces- 
sary in order to authorize a suit to be brought for the purpose 
of determining his right to hold office. But the next provision 
goes to the question of his conduct in office. The stockholders 
of the national bank haye elected this man trustee, and they 
do not controvert the validity of his election or his right to hold 
under his election. It would not, in my judgment, be right to 
allow the Attorney General to overrule the vote of the stock- 
holders who have elected a trustee in a national bank because 
the Attorney General did not think that he was performing his 
duty well, when he might be performing his duty in entire 
accord with the views of the stockholders who elected him, 
So I think the bill goes too far. 

There is already a remedy in the first case, and in the second 
case the Government is not the party to move. The stockholders 
have the inherent power to deal with that question, They can 
deal with it by outvoting him. If a majority of the stockholders 
agree that a certain measure is proper which the Attorney Gen- 
eral may think is not proper, then the question would be not 
between some individuals, but between a majority of the stock- 
holders and the Attorney General. I do not think that the bill, 
being unaccompanied by any report, is in shape for enactment at 
this time. 

Mr. BACON. Mr. President, I do not recall the time when 
the bill was acted upon by the committee. It did not have my 
personal attention or I do not think I should have favored it. 
My criticism upon it is one of a more general character than 
that made by the Senator from Idaho, The general rule, and 
so far as I know the universal rule, is that quo warranto pro- 
ceedings are limited to public officers, challenging the right to 
tenure of office of one holding a public office or assuming to 
hold it. 

A bank director Is not a public officer, and the criticism I 
should make upon the bill is that it is a very radical innova- 
tion upon the general rule governing the procedure of quo 
warranto. There is good reason why there should be some 
remedy, of course, where one assumes to be an officer of a 
national bank when he really has no right to the position. But 
it seems to me that it would be much better corrected by an 
amendment of the national banking law. Certainly the Gov- 
ernment can provide some remedy, and I am reluctant to give 
my consent to the bill because I do not wish to make an inno- 
vation which there is no reason to presume will stop at the case 
of a national-bank officer. It will be extended to officers of 
private institntions, and I think we should allow the very 
ancient and honorable writ of quo warranto to remain within 
the limitations it has been recognized to have for centuries, For 
myself I do not desire to see any change, 

Mr. DEPEW. I ask the Secretary to read the letter of the 
Attorney General, which I send to the desk. 

Mr, BURKETT, All I was about to rise to suggest was that 
this matter ought to go over. But since the Senator has a 
report on it here from the department I will withhold the sug- 
gestion. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the letter from the Attorney General, now presented 
by the Senator from New York. 

The Secretary read as follows: 

A very curious question has just been brought to my attention where 
application is made by one of the United States attorneys to institute 
a proceedings for writ of quo warranto against certain directors of a 
national bank, who, it Is claimed, were not lawfully elected, and where, 
under the statutes, apparently, there is no remedy on the part of the 
board who claim to have been originally elected, or of the stockholders, 
po any renar at law. It is a case that is apparently overlooked in the 

I send you a copy of a very careful memorandum of the law on the 
subject, which has been prepared by Mr. Wrisley Brown, an attorney 
employed in this department, who is familiar with the national banking 
law; and it spears from his memorandum, which I have examined, 
and in which I concur, that thore is no power In the Department of 
Justice to take any action in such an exi eney. In order to meet this 
anomalous condition of affairs I have drafted a bill vesting in the 
Attorney General the right to bring quo warranto proceedings under 
the circumstances, In view of the large powers vested in the Comp- 
troller of the Currency under the banking law, it may be thought better 
to put this power in the comptroller, but I find that it has been the 
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practice from time immemorial to vest the discretion to institute such 
bin in lings was Attorney General, and I bave therefore drafted the 


. PRESIDENT. Does the Senator from Nebraska 
objec 
Mr. BURKETT. It seems to me this bill had better go over. 
The VICE PRESIDENT. The bill goes over. 


MEASURES PASSED OVER. 


The resolution (S. Res. 257) that the Committee on Privi- 
legos and Elections be discharged from further consideration of 
Senate joint resolution 41, proposing an amendment to the 
Constitution of the United States, was announced as the next 
business on the calendar. 

Mr. KEAN. Let the resolution go over. 

The VICE PRESIDENT. The resolution will go over. 

The bill (S. 7724) to provide for the payment of certain 
moneys advanced by the States of Virginin and Maryland to 
the United States Government to be applied toward erecting 
public buildings for the Federal Government in the District of 
Columbia was announced as next in order. 

Mr. HEYBURN and Mr. SMOOT, Let the bill go over. 

The VICK PRESIDENT. The bill goes over. 


ENGINEER CORPS OF THE UNITED STATES ARMY, 


The bill (H. R. 7117) to increase the efficiency of the Engineer 
Corps of the United States Army was announced as the next 
business on the calendar. 

Mr. DIXON. I shall not raise an objection to the present 
consideration of the bill if the chairman of the committee is 
willing in his wisdom to strike out the proviso on page 3. 

Mr. WARREN. If the Senator from Montana will permit, 
me, the Senator from Texas, not now in the Chamber—— 

Mr. BAILEY. The Senator from Texas is here. 

Mr. WARREN. I beg pardon. The bill relating to the 
efficiency of the Engineer Corps of the Army has come up on 
the calendar in its regular place. 

Mr. BAILEY. I ask that it go over. 

The VICE PRESIDENT. The bill will go over. 

Mr. WARREN, Permit me to make a brief statement. I 
shall endenvor at a very early time, within a day or two, if 
possible, to call up the bill for consideration, and I take this 
method of notifying the friends and those who may not be 
friendly to the bill, so that they may be prepared for its 
consideration. > 

Mr. BAILEY. I rejoin that all the time occupied in trying 
to pass this bill is so much time wasted. 


ADDITIONAL PROTECTION TO OWNERS OF PATENTS. 


The VICE PRESIDENT. The Secretary will report the next 
bill on the calendar. 

The bill (S. 1745) to amend section 4919 of the Revised Stat- 
utes of the United States, to provide additional protection for 
owners of patents of the United States, and for other purposes, 
was announced as the next business on the calendar. 

Mr. OVERMAN. Let the bill go over. 

The VICE PRESIDENT. The bill will go over. 

Mr. BROWN. I ask the Senator to withhold the objection 
ae to let the bill be read. It is a very short one—only four 

es. 

The VICE PRESIDENT. Does the Senator from North 
Carolina temporarily withhold his objection? 

Mr. OVERMAN. Yes, 

The Secretary read the bill, which had been reported from 
the Committee on Patents with an amendment to strike out all 
after the enacting clause and insert: 

That actions at law may hereafter be brought against the Unitcd 
States in the Court of Claims to recover any dama which may here- 
after be sustained on account of infringement by the United Stutes of 
letters patent. 5 3 

Mr. BROWN, I ask the Senator objecting to the considera- 
tion of the bill to withdraw his objection. The bill only pro- 
poses to provide a remedy which everybody concedes is right 
and proper. 

Mr. KEAN. I should like to inquire of the Senator from 
Nebraska If he will permit me 

Mr. BROWN. As the law now stands the holder of letters 
patent may have his rights infringed and his property abused, 
and there is no remedy at all. 

Mr. OVERMAN. May I ask the Senator a question? 

Mr. BROWN. In a moment. This bill simply provides a 
remedy in our own court, where the claimant can be heard as 
to whether or not he has been wronged. 

Mr. OVERMAN. Will the Senator yield to me for a ques- 
tion? Does not the bill change what has been the policy of this 
Government for a hundred years? 


Mr. BROWN. The bill changes the policy in that heretofore 
no remedy has existed, and this bill creates one. 

Mr. KEAN. I should like to ask the Senator from Nebraska 
if he has lately examined the statutes of the United States on 
this subject, because I think he will find that we have already 
passed this provision and that it is a law, and this proposes 
very little change in it. 

Mr. BROWN. I think the Senator is mistaken about that, 
I hope the Senator from North Carolina will not insist ou his 
objection. 

The VICE PRESIDENT. The Senator from North Carolina 
asks that the bill go over. The bill goes over. 


MEASURES PASSED OVER. 


The resolution (S. Res. 262) to discharge the Committee on 
the Judiciary from further consideration of Senate joint resolu- 
tion 50, proposing an amendment to the Constitution respect- 
ing the election of United States Senators, was announced as 
next in order. 

Mr. NELSON. Let the resolution go over. 

The VICH PRESIDENT. The resolution goes over. 

The bill (S. 69070) to codify, revise, and amend the postal laws 
of the United States was announced as the next business on the 
calendar, 

Mr. HEYBURN. Let the bill go over. 

The VICE PRESIDENT. The bill goes over. 

The bill (H. R. 11798) to enable any State to cooperate with 
any other State or States, or with the United States, for the 
protection of the watersheds of navigable streams, and to ap- 
point a commission for the acquisition of lands for the purpose 
of conserving the naylgability of navigable rivers, was an- 
nounced as next in order. 

Mr. BURTON. A day has been set for a vote on the bill. 
Let it go over for the present. 

The VICE PRESIDENT. The bill goes over. 

The bill (II. R. 2300) to provide a civil government for Porto 
Rico, and for other purposes, was announced as the next busi- 
ness on the calendar. 

Mr. DEPEW. Let the bill go over. 

The VICE PRESIDENT. The bill goes over. 

The bill (S. 8875) to authorize the establishment of fish- 
cultural stations on te Colombia River or its tributaries, in 
the State of Oregon, was announced as next in order. 

Mr. BOURNE. Let the bill go over. 

The VICE PRESIDENT. The bill goes over. 


CIVILIAN EMPLOYEES IN ARMY STAFF DEPARTMENTS, 


The bill (S. 9469) to amend an act entitled “An act to amend 
section 4843 of the Revised Statutes,” approved February 9, 
1900, was considered as in Committee of the Whole. It pro- 
poses to amend section 4848 of the Revised Statutes by striking 
out Hnes 8, 9, and 10 and inserting in licu thereof the following: 

Second. Civilians employed by the several Staf Departments of the 
Army who may be, or may hereafter become, insane in such employ- 
ment, and who have no legal residence at any place within the territo- 
rial mits of the United States. 

Mr. CARTER. I desire to inquire of the Senator having the 
bill in charge how these lines would'be identified in different 
prints, I presume the reference is made to the print in the 
Statutes at Large, and therefore might be readily identified, 
but in the print of the bill as it appears in the document room 
of the Senate, which is generally a smaller print, the lines might 
not be identical with those appearing in lines 9, 10, and se forth, 
of the Statutes at Large. 

Then, again, in case of the codification of the law, the lines 
might represent a different text numbered according to this 
mmending bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

INDIAN APPROPRIATION BILL. 


The bill (H. R. 28406) making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1912, was 
announced as the next business in order. 

Mr. CLAPP. Let the bill go over. 

The VICE PRESIDENT. It will go over. 


REMOVAL OF SNOW AND ICE IN THE DISTRICT. 


The bill (S. 4988) providing for the removal of snow and ice 
from the paved sidewalks of the District of Columbia, was con- 
sidered as in Committee of the Whole, and the Secretary pro- 
ceeded to read the bill, which had been reported from the Com- 
mittee on the District of Columbia with amendments. 
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The first amendment was in section 1, page 1, to strike out 
lines 3, 4, 5, 6, and 7 In the following words: 

That it shall be the duty of every person, corporation, joint-stock 
company, or syndicate, whether he be owner, tenant, occupant, lessee, 
or other person in charge or control of any building or lot of land 
within the fire limits of the District of Columbia, fronting or abutting 
on a paved sidewalk, within. 


And insert: 

That it shall be the duty of evory Enno partnership, corporation, 
joint-stock company, or syndicate in charge or control of any building 
or lot of land within the fire limits of the District of Columbia, front- 
ing or abutting on a paved sidewalk, whether as owner, tenant, occu- 
pant, lessee, or otherwise, within. 

The amendment was agreed to. 

Mr. DILLINGHAM. The committee further recommends 
that in section 3, page 3, in line 7, the words“ superintendent 
of public buildings and grounds in the District of Columbia“ 
be stricken out and the words “ Chief Engineer of the United 
States Army” be inserted in lieu thereof. 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. On page 8, section 3, line 7, strike out the 
words “superintendent of public buildings and grounds in the 
District of Columbia” and in lieu thereof insert ‘“ Chief Engi- 
neer of the United States Army.” 

The amendment was agreed to. 

Mr. HEYBURN. I should like to inquire of the Senator from 
Vermont whether consideration has been given to the question 
of the right of n government to compel the owner of a lot or 
premises abutting upon a street to do work beyond the line 
of his title. I understand that in a part if not all of the city 
of Washington the titles run to the building line and not to 
the curb line. It has been held, and I think it has been held 
in this District, that In such a case you can not require a man 
to work on somebody else's property. Has consideration been 
given to that question? 

Mr. DILLINGHAM. The committee have given very careful 
attention to that question. No such decision has been made in 
any of the cases in the District of Columbia. Previous acts 
have been held inoperative mainly for the reason that they 
were unequal in their application, requiring more of one class 
of property owners than of another, but the courts have ex- 
pressly said in their decisions that they never have held that 
Congress has not the power which is attempted to be exercised 
in this case. 

This bill, the Senator will see if he will look at it carefully 
and will look at the report which accompanies it, is based en- 
tirely upon the police power of Congress in the District of 
Columbia. In the report there are cited cases from Massachu- 
setts, New York, Nebraska, Connecticut, and Maryland, all 
to the point that such power exists. I think, upon the read- 
ing of those cases, the Senator will be satisfied that this is the 
only way in which the matter can be reasonably reached. 

If the Senator desires to look into this question before the 
bill is passed, I am perfectly willing, after it has been per- 
fected by the adoption of the committee amendments, that it 
shill go over in order that he may have an opportunity to read 
the report, which is quite carefully drawn. 

Mr. HEYBURN. Mr. President, I am very loath to do any- 
thing that would postpone a remedy for the condition which 
existed here during the last few weeks. I only desire that 
such legislation as we may enact may not be subject to suc- 
cessful attack. I would ask further, Does the bill provide the 
Same remedy for nonresidents or nonoccupants that it provides 
for others? 

Mr. DILLINGHAM. It does. It divides the property own- 
‘ers into three classes: First, the private owners of property; 
second, the property abutting on the sidewalks that is owned, 
controlled, or leased by the District of Columbia; and, third, 
that which is owned by the United States Government. It has 
been drawn in such a way, we think, as to meet all the objec- 
tious that have been contained in any of the decisions which 
3 made by the court of appeals for the District of Co- 
umbla. 

Mr. HEYBURN. I had hoped that the committee would pre- 
sent a measure under which the Government would perform 
publie work. This is public work. If this will meet the emer- 
gency, I have no disposition whatever to oppose it. I am very 
doubtful of the right of the Government, even the great Gov- 
ernment of the United States, to compel a man to work on 
either public property or some one else’s property. I haye had 
occasion frequently, because of circumstances in our newer 
parts of the country, to pass upon and advise in regard to 
the laying out of towns, and I have always advised them to 
make the property ownership the curb line, so that they would 
have the unquestioned power to compel the owner under polite 
reguly tions to take care of it and keep it in order. 


But I have had grave doubts, and now entertain grave doubts, 
upon an ultimate test of this question, of the right of any gov- 
ernment to compel a man to go on some other man’s land and 
perform any services whatever. I have seen this kind of a 
law work very badly. Every Senator present will have in his 
mind in an-instant cases where absentees will haye one repre- 
senting them, and it will result in a great area of uncleaned 
streets, with the streets on either side in perfect, beautifully 
kept order. 

Mr, DILLINGHAM. If the Sénator will allow me, the bill 
now under consideration lays upon the Commissioners of the 
District of Columbia the obligation of cleaning all sidewalks 
where they are neglected by the owners; it gives authority to 
report those to the district attorney, and authority is conferred 
upon him to institute proceedings against the owner or the 
occupant or whoeyer is in charge of the property to recover the 
expense that has been caused to the District government in 
doing that. <a 

Mr. UEYBURN. I understand that. 

Mr. DILLINGHAM. In answer to the other suggestion of 
the Senator, he does not stand alone in the wish that the 
Government might assume this in some form, but it is utterly 
impracticable for this reason: According to a report of the 
Commissioners of the District of Columbia, there are 580 miles 
of paved sidewalk to clear away, and to clear away a 38-inch 
fall of snow within the required time would employ 12,000 men. 
It is a physical impossibility, when a snowstorm comes unex- 
pectedly, for the District to get together a sufficient number of 
men to clear the sidewnlks before the snow has become packed 
upon them, as it did during the snowfall of the last month. 
The only way that can be conceived for handling the side- 
walks In a snowy country is to place upon the abutting pro- 
prietor the obligation of clearing his own premises. 

I think if the Senator will lock at the authorities which nre 
cited in the report of the committee he will no longer bave 
any doubt of the power of Congress to exercise this authority 
in the District of Columbia. The leading case upon that sub- 
ject, probably, was a Massachusetts case, in which the opinion 
was delivered by Judge Shaw, It has been cited in all cases 
of this character throughout the country, and has been adopted 
by a great majority of the States as the law on the subject. 
If the Senator will allow me, I will read a few lines, in which 
he discusses the police power. 

Mr. HEYBURN. I would be very glad to have the Senator 
d 


0 80. 
Mr. DILLINGHAM, Judge Shaw says: 


The by-law was not a law levying a tax, the direct or principal ob- 
ject of which was the raising of revenue, and although it operates as 
a law creating a burden, it is rather to be regarded as a police reguia- 
tion requiring a duty to be performed highly salutary and advantageous 
to the citizens of that city. Such a by-law is not partial and unequal 
and does not contravene the provision in the Constitution that all bur- 
dens and taxes laid on the people for the public good shall be eqnal, 
inasmuch as the burden created by it is imposed on a numerous class 
and upon all persons equally who come within that class, and also 
because they derive a pecullar benefit from the duty required, 

Then he adds: 


In such cases as this the answer to the objection of partiality and 
inequality is that the duty required is a duty upon the person in re- 
spect to the property which he holds, occupies, and enjoys under the 

rotection and benefit of the laws, that it operates upon each and all 
n their turns as they become owners or occupiers of such estates, and 
it ceases to be required of them when they cesse to be thus holders 
and occupiers of the estate in respect to which the duty is required. 

Other cases are cited where the discussion of the question of 
the police power is taken up and made very clear, but I do not 
want to burden the Recorp by reading then. 

Mr. HEYBURN. I recognize the principle involved in Judge 
Shaw’s decision. It is the snme principle that was involved in 
the question of the right of a municipality or county or town- 
ship to compel a man to work upon the públic roads, or in the 
alternative to pay a given amount of road tax. I can see that 
whatever defense there {s to this proposition rests upon the 
principle that a party owning property owes a contributory 
duty to the public and that he may be required to keep a part 
of the public highway, as it were, in order within certain limits. 
That is all right. 

I am in hearty sympathy with it, but I do not want to see 
any law passed here that will be tied up in the courts by some 
nonresident who owns 500 feet of vacant ground on some street 
that is otherwise well occupied resisting the enforcement of the 
law as against his property, because this proposed law under- 
takes to make, in effect. a lien upon his property the amount 
found to be due. It is provided that the amount found to be 
due may be realized out of the renl estate. That will provoke 
a class of controversy that will not be upon the same scale as 
that of some humble citizen who has neglected or refused to 
sweep off his sidewalk. : ~ 
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I am not going to raise an objection to the bill, but I wanted 
to direet attention to the serious questions involved, so that we 
might on this occasion enact. legislation that would be prompt, 
effective, and snfliclent. 

Mr. DILLINGHAM. I agree entirely with the Senator as to 
the importance of guarding against the difficulty which he has 
suggested, and we hive gone just as far as we are able In the 
proxisions of the bill. 1 think the bill will be found to be 
effective. 

Mr. HALE. Will the Senator from Vermont yield to me for 
a privilezed motion? 

Mr. DILLINGHAM. Certainly. 


ADJOURNMENT TO MONDAY. 
Mr. HALE. I move that when the Senate adjourns to-duy 


it be to meet on Monday next. 

The motion was agreed to. 

FORTIFICATION OF THE PANAMA CANAL. 

The PRESIDING OFFICER (Mr. Jouxsrox in the chair) 
laid before the Senate the following message from the Presi- 
dent of the United States (H. Doe. No. 1286), Which was read, 
and, with the aecompanying papers; referred to the Committee 
on Interoceanic Canals and erdered to, be printed : 

To the Senate and House of Representatives: 

I forward herewith a letter from the Secretary of War, in- 
closing the report of the board of officers of the Army and the 
Navy appointed by him to consider the subject of the defense of 
the Panama Canal.. A preliminary report of this board, together 
with a letter of the Secretary of War, a resolution of the Joint 
Board, and estimates of cost, were forwarded to Congress by 
me by letter dated April 29, 1910. No appropriation, however. 
has yet been made for the initiation of work on the proposed 
defenses. 

The canal, when completed, will afford the only convenient 
route for water communication between our Atlantie and Paeliie 
coasts, and virtually will be a part of the const line of the 
United. States. Its assured possession and control will greatly 
contribute to our peace, safety, and prosperity as a Nation. T» 
my judgment it is the right and the duty of the United States 
to fortify and make capable of defense the work that will bear 
so vital a relation to its welfare, and that is being created solely 
by it and at an expenditure of enormous sums. 

I have authorized the submission through the Secretary of 
the Treasury of the revised estimnte for approprintions referred 
to in the accompanying letter of the Secretary of War. which 
estimate is less than the original estimate by approximately 
one-third, and T urgently recommend that un appropriation of 
$5.000,000 for the initiation of work on the proposed defenses 
be made at the present session of Congress, in order that these 
1 may be completed by the date of the completion of the 
ennal. 


WX. H. Tarr. 
Tun Wurte Houser, January 12, 1971. 
MEDICAL RESERVE CORPS. 


Mr. BROWN. I am directed by the Committee on Military 
Affairs, to which was referred the bill (S. 9351) to provide for 
the retirement of officers of the Medical Reserve Corps, to report 
it with an amendment, and E submit a report (No. 868) thereom 

Mr. CLAPP. I ask unanimous. consent for the present con- 
sideration of Senate bill 9351, just reported by the junior Sen- 
ator from Nebraska. 

Mr. GALLINGER. Let us complete the ealendar first. We 
are almost through with it, Then the bill just reported can be 
taken up. 

The PRESIDING OFFICER. Objection is made to, the re 
quest of the Senator from Minnesota. The next bill ou the 
calendar will be stated. 

REMOVAL OF SNOW AND: ICE. 


The Senate, as In Committee of the Whole. resumed the con- 
sideration of the bill (S. 4088) providing for the removal of 
bocca dee ice from the paved sidewalks of the District of Co- 
umbin. 

The Secretary resumed the reading of the bilh The next 
amendment of the Committee on the District of Columbian was 
in section 4. page, +, after the word thereof.“ in line 8, to 
strike out “the person, corporation, joint-stock company, or 
syndiente, whether owner, tenaut, occupant, lessee, or other 
person In charge or control of such buildings or lots of land, 
shall,” and to insert “the person, partnership, corporation, 
joint-stock company, or syndicate in charge or control of such 
buildings: or lots of land, whether as owner, tenant, occupant, 
lessee, or otherwise, shall,” so as to make the section rend: 


_ Src. 4. In case the snow, sleet, and ice can not be removed from so 
much of the paved sidewalks wi the fire limits of the District of 
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or lots of land as are not 
mmbia or the United States 
5 harsan — the hardening 15 = 
hd on, joint-stock company, or syndicate in 

charge or control of such buildings or lots of tee whether as owner, 


Columbia as front. upon or abut such buildin, 
owned or held by lease by the District of Co 
without injury to said 9 

person, partnership, 


tenant, occupant, lessee, or otherwise, shalt, within the first four hours 
of daglicht after the same has formed, make reasonably safe for travel, 
or cuuse to be made reasonably safe for travel, by the sprinkling of sand 
or ashes thoreon, sald sidewalks, and shail, as soon thereafter na the 
weather shall permit, thoroughly clean said sidewalks. 


‘The nmendment was agreed to. 

The next amendment was, in section 5, page 4, line 21, before 
the work “corporntiou,” to insert the word “ partnersiiip;” 
on page 5, line 6. after the word “person,” to insert “ purtuer- 
ship;“ in line 10, after the word “travel,” to strike out the 
words chargenble agniust each piece- of property,” and lu the 
sume line, after the word “shall.” to insert the words “In 
cnech instance.” so as to make the section read: 

See. 5. That in the event of the failure of any person, partnershi 
corporation, joint-stock company, or syndicate to remove or cause 
Le removed such snow or ice from the said sidewalks, or to make the 
same reasonably safe for travel, or couse the same to be made reason- 
ably safe for travel, as horeinbefore provided, it «hall be the duty 


of the Commissioners of the District of Columbia. as soon as prac- 
tleable after the expiration of the time herein provided for the removal 


|theroof, or for the making of the sald sidewalks reasonably safe for 


travel, to enuse the snow and ice in front of such building or lot of 
land to be removed or to cause the same to be müde reasonably safe, 
as hereinbefore directed, to, he done by such 2 partnership, cor- 

int-stock company, or syndicate in charge or control of 
such building or lot of land, and the amonnt of the expense of such 
removal or such work of making the said sidewalks reasonably safe 
for travel shall in each iustance be ascertained and certified lw ma 
8 to the corporation counsel of the District o 
0 


The amendment was agreed to. 

The next amendment was, in section 6, page 5, Hne 15, after 
the word “recover,” to, insert “froni such person, partnership, 
corporation, joint-stock company, or syndiente;" in line 17, 
before the werd expense.“ to strike out “this” and insert 
“such: “ and, in line 19, after the werd “offense,” to insert the 
words “ with costs,” so as to make the section read: 

Sec. 6 That the corporation counsel la hereby directed and author- 
ized to sue far and recover from such person, partnership, corporation, 
joint stock com — or syndicate the amount of such ex in the 
name of the Distr of Columbin, together with $4 ty fur each 
offense, with costs, and when so recovered the amount shal! be de- 
posited to the credit of the District of Columbia. 


The amendnient was agreed to. 

The rending of the bill was concluded, 

Mr. DILLINGHAM. lu seetion, 7. page 5, line 22, I move 
that the words “superintendent of public buildings and grounds” 
be stricken ont and in lleu thereof the words “Chief Engincer 
of the United States Army“ be inserted. 

The amendment was agreed to. 

The bill was reported to the Senate as nmended, and the 
amendments were eoncurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CENTRAL OFFICE OF POSTAL SAVINGS SYSTEM. 


The bill (S. 9850) to authorize the board of trustees of the 
Porta? Savings System to rent quarters for a central office in the 
city of Washington, D. C, was announced as. next in order on 
the calendar, 

The bill was read. 

Mr. SMOOT. Mr. President; I should like to ask whether 
there Is 2 report on this bill showing the necessity for its 
passage? If there is a report, I should like to have it read. 

The PRESIDING OFFICER. The Seeretary will rend the 


report. 
The Secretary read the report submitted by Mr. Penrose on 


January 10, 1911, as follows: 


The Committee on Post Offices: and Post Roads, to whom was referred 
the bill (S. 9850) to authorize the board of trustees of the Posta! Sny- 
to rent quarters-for a central office in the city of Wash- 
8 Cy Raving considered the same, report thereon with 2 rec- 
ommendation ass, 
The bill hàs the 8 of the Post Office Department, as will 
appear by the following letters: 
Post OFFICE DEPARTMENT, 
Orrice OF run POSTMASTKI: GENERAL, 
Washingtam D. C., Doccmbcr 34, 1910. 
My Dear Senator: In accordance with your suggestion 1 transmit 
herewith a draft of a bi! authorizing the trustees of the Postal Savin 
System to expend not to exceed $10,000 of their appropriation for 
rental of quarters in 1 As the system ls to begin actual 
operations on January 3, 1911, the first wor! day of the new year, 
it is important that the desired authority be granted with a» little | 
delay as possible. 


Yours, very truly, FRANK II. Herenecocn, 
Postmaster General, 
Hon. Bois Pennosn, 


Chairman Committes on Poat Offices and Post Roads, 
United States Senate. 
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Post Orrice DEraRTMENT, 
Orricr or THE POSTMASTER GENERAL, 
Washington, D. O., December 13, 1910. 


will be ry to have legislative authority to lease the needed 
quarters. It is therefore requested that Con authorize the ex- 
penditure of $10,000 ont of that appropriation, to be Immediately 
availnble, to defray the expenses of rental of offices in Washington for 
the use of the postal savings system. 

A similar communication is being sont to Hon. John W. Weeks, 
chairman of the House Committee on the Post Office and Post Roads, 

Nespectfully. 
Fnaxx H. HITCHCOCK, 
; Chairman Board of Trustees. 
Hon, Bors FENROSE, 


Chairman Committee on Post Offices end Post Roads, 
United States Senate. 

Mr. SMOOT. Mr. President, I will withdraw any objection 
to the consideration of the bill. I merely wanted to know 
whether it was necessary to secure rooms outside of those which 
are at present being used by this board. Evidently, from the 
letters written by the Postmaster General, it is necessary, and 
ee I do not further object to the consideration of the 

III. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. CARTER. Mr. President, the Senator from Utah [{Mr. 
Sxoor] informally suggested some days ago that adequate 
space might be assigned in the Senate Office Building for the 
use of this bureau. If such room is available, I can not under- 
stand why the assignment might not be temporarily made. I 
am not advised as to the space now unoccupied in that build- 
ing, but undoubtedly the space is occupied to as great an extent 
at the present time as it is likely to be at any time in the 
future. It is therefore appropriate, I think, to provide in the 
bill that the Superintendent of the Capitol be authorized to 
temporarily assign to the use of the Post Office Department 
such yacant space in the Senate Office Building as may be 
avallable. 

Mr. BAILEY. Mr. President, I want to say to the Senator 
from Montann [Mr. Carrer] that no part of any executive 
department will ever go into that building with my consent. 

Mr. GALLINGER. That is right. 

Mr. BAILEY. That building was constructed for the Senate. 
We have some commissions over there now. We had to move 
one of them out of its rooms not long ago to make room for 
a Senator. It is not agreeable to be moving them around, and 
it is still less agreeable for Senators to have to be deprived of 
ara quarters to oblige the executive departments or these com- 
missions, 

I want to say to the Senator from Montana—and I take that 
liberty because I happen to be a member of the Committee on 
Rules, that has charge of that building—that one trouble there 
is with the first floor, which, if it had been differently con- 
structed, would have accommodated quite a number, but is 
almost uninhabitable in the summer time. The rooms facing 
the court are much below the level of the ground, and conse- 
quently the ventllatlon is very bad. ‘The rooms on that floor 
not facing the court face a street along which the street cars 
run, and consequently, in fhe summer time, when the windows 
must be open, the noise makes them nimost uninhabitable. We 
have mixed the legislative and executive enough in the statute 
books without mixing them in their habitation; and I hope the 
Senator from Montana will not press his proposed amendment. 

Mr. CARTER. Mr. President, I know the Senator from 
Texas quite too well to press over his objection. I desire to see 
the bill pass, and only made the observation in consequence of 
remarks made by other Senators with reference to available 
a in that building for some other purpose than the use of 

untors. 

Mr. BAILEY. Mr. President, the Senator from Montana is 
mistnken. I had no purpose except to make the suggestion, and 
I would not exhibit even a determined opposition, but I think 
it obviously improper to house those people in that building. 
Now, if the father of the postal savings-bank system could be 
put at the head of it, I might be willing to take him into the 
Senate Office Building. 

Mr. CARTER. That is a very kind observation, Mr. Presi- 
dent. I hope the bill will now pass. I shall offer no amend- 
ment to it. 

Mr. SMOOT. I should like to ask the Senator from Texas 
if there are not a number of large rooms over in the Senate 
Oifice Building thnt are not being used at the present time 
which perhaps could be used by some of the courts that have of 
late been created by legislative acts. 


Mr, BAILEY. Mr. President, I think there is no room there 
that would answer the purposes of any court. I want to say 
to the Senator from Utah that if we had any spare rooms over 
there, I would insist upon assigning them to the Chief Justice 
and the Associate Justices of the Supreme Court. We have 
located them in this Capitol, but we have never made any other 
provision for them; and, speaking for myself and not in criti- 
cism of my fellow Senators, I think it is a shame that both 
Houses of Congress have built for themselves magnificent office 
buildings, in which we find comfortable quarters, without haying 
provided for the Supreme Court any suitable accommodations, 
To-morrow if a lawyer in this country comes to the Capitol to 
apply for a writ of certiorari he must hunt the Justices at their 
houses and inyade the privacy of their homes to transact his 
officinl business, If there were any space there, inasmuch as 
we have located the Supreme Court here in the Capitol between 
the two Houses of Congress, I would give it to them. I sin- 
cerely hope n sense of common decency will compel these two 
Houses, if they can not provide for the members of the court 
in these office buildings, to provide for them by vacating the 
committee rooms established in the old library part of this 
Capitol and assign to the Chief Justice and to each Associate 
Justice comfortable quarters there. Until they are provided 
for I shall never agree to see anybody else provided for over 
there. 

Mr. BACON. Mr. President, I most heartily agree with all 
that has been said by the Senator from Texas [Mr. BAILEY] 
in regard to the propriety—I might say the necessity—for mak- 
ing some provision for the Chief Justice and the Associate Jus- 
tices of the Supreme Court. Without having made careful 
investigation of the matter, I believe there is room enough in 
the large Office Building to provide the Chief Justice and each 
of the Associate Justices with at least one room, and I should 
be more than glad, as a member of the Committee on Rules, if 
I can haye the cooperation of that committee to cxamine into 
that question. 

Of course I think the suggestion made by the Senator from 
Texas as to the vacation of certain rooms which occupy the 
space formerly occupied by the old library is a very good one; 
but that is a matter more difficult of speedy accomplishment, 
because it requires the action of the two Houses, than it is for 
the Senate voluntarily to put at the disposition of the Chief 
Justice and the Associate Justices of the Supreme Court a sufli- 
elent number of rooms in the Senate Office Building for cach 
Justice at least to have one room. I believe that can be easily 
accomplished. 

Mr. BAILEY. Mr. President, I will say to the Senator from 
Goorgia that I have been laboring toward that end, and that 
would be easy except for the circumstance to which I referred 
a moment ago, that practically renders the first floor of that 
building useless for any except purposes of storage. I think 
perhaps we may, and probably will, provide places over there 
where documents may be addressed and such work as that done. 

I say to the Senator, too, that it looks to me as if the House 
ought to be willing to yacate its half of the old library space, 
just as the Senate is willing to vacate its half, in order to make 
one-half of the provision for the Supreme Court. 

But if it should decline to do so, I would cheerfully see the 
Senate make the whole provision. I am unselfish in this sug- 
gestion, because I happen to have succeeded to the chairman- 
ship of the Committee on Woman Suffrage, and I have a very 
delightful room over there; but I am perfectly willing to give 
up that room, although I might thus deprive myself of the 
opportunity and facility of according the advocates of woman 
suffrage a hearing. K 

Mr. SMOOT. Mr. President, I wish to say to the Senator 
that what brought up the question was, I suppose, n remark I 
made the other day in relation to the Court of Custems Ap- 
peals. I was informed that they were paying $25,000 a year 
rent for their quarters at the corner of Fifteenth Street and 
New York Ayenue, and that the quarters were anything but 
comfortable. Knowing that some of the large rooms in the 
Senate Office Building were not being used, nnd also some of the 
offices, I did not know but that it would be a good plan for 
the Government to save that $25,000 and give the court better 
quarters. I am in full accord with the Senator from Texas in 
saying that, if we have room there, it should first go to the 
Supreme Court of the United States. 

Mr. BAILEY, I want to say to the Senator from Utah that 
there are, as I now recall, only about four of those large rooms. 
One of them is now occupied by the Committee on the Judiciary. 
I think probably another was assigned to the Committee on 
Foreign Relations, though I am not advised whether it has ever 
occupied or used that room, 

Mr. SMOOT. It is used only for hearings, I think. 


846 


CONGRESSIONAL RECORD—SENATE, 


JANUARY 13, 


Mr. BAILEY. Yes; and then another one of those rooms, a 
very large and very delightful room, was originally designed for 
a restaurant, and that building was equipped with that In view, 
but it was the better judgment of the Committee on Rules that 
that should not be attempted. 

My idea has always been that that room be converted into a 
library, so that Senators who are confined to that building for 
their office and committee rooms may have easy access to the 
books. I think no use could be made of that room so desirable 
and so convenient to Senators as to establish a reference library 
there. I think that the CONGRESSIONAL Recorp, from the begin- 
ning, when it was known under a different name, as far back 
as the Government has a record of the proceedings of Congress, 
onght to be there, together with reports and numbers of other 
publications. Outside of that I can not at this time recall any 
other room that could be used for the court. 

Mr. GALLINGER. Mr. President, if the Senator from Texas 
[Mr. Bartey] and the Senator from Georgia [Mr. Bacon] will 
pardon me a moment, the Senator from Texas alluded to cer- 
tain large rooms that had been assigned to certain committees. 
There is a large room on the fourth floor near the rooms I 
chance to occupy that has been assigned to the Committee on 
the District of Columbia for hearings. Other hearings have 
been held in that room. It would be a great misfortune to take 
that room from committees that are using it, although it is not 
used very often. 

Mr. BAILEY. But they need it occasionally. 

Mr. GALLINGER. It ought to remain as it is for certain 
contingencies that constantly arise, both as relates to the Com- 
mittee on the District of Columbia and to other committees. 

Mr. BAILEY. ‘That was the very purpose for which some of 
those rooms were constructed. 

Mr. GALLINGER. It was. 

Mr. BAILEY, There is a caucus room in the Senate Office 
Building, but, unless the acoustics of it have been improved, I 
think probably a man speaking at one end of it could not be 
heard at the other end. It is a magnificent room, but unless the 
acoustics haye been improved is utterly worthless. 

Mr. GALLINGER, If the Senator will permit me, I want to 
agree with him very earnestly In the suggestion that the kitchen 
and dining room arrangements that were made in that bullding 
should be converted to some other use, either for a library or 
for some other purpose, because they are absolutely withont 
utility at the present time. They are not occupied and never 
will be occupied for the purposes contemplated. The property 
in those rooms is deteriorating, and something ought to be done 
in regard to them, 

Mr. BACON. Mr. President, the matter of the accommodatton 
of the Supreme Conrt is one that has been talked about to my 
knowledge for some 15 or 16 years, and doubtless long before 
then, and a great many suggestions have been made with regard 
to what should be done for the accommodation of the court. 
I bave no doubt that provision for the accommodation which 
could be made for the convenience of the members of that court 
has been neglected because of the idea that some day some gen- 
eral provision is going to be made, not only for the members of 
the court, but for the court itself. 

I desire to say for myself that I very much hope the day 
will neyer come when the Supreme Court will leave this Capitol 
Bullding. I think it is very much to the public interest from 
evory standpoint that they should hold their sessions in this 
building. I think it would be a very great misfortune if that 
ancient and historic chamber should ever be converted into any 
use less than that which now honors it, to wit, the sessions of 
the Supreme Court of the United States. I think, therefore, the 
question of a court building is one which Is very indefinite in 
its possibilities or probabilities, and that we ought not to delay 
the more important and pressing necessity that the individual 
members of that court should have convenient and comfortable 
quarters, 

I am very glad this discussion has come up. I do not know 
that any special order of the Senate is needed in the matter; 
but I hope that the chairman of the Committee on Rules, 
of which committee the Senator froin Texas [Mr. BAILEY] 
and myself are each members, will sce that the matter is in- 
vestigated for the purpose of ascertaining whether chambers 
for the individual members of that court can be provided in 
the Office Bullding without discomfort or inconvenience to Sen- 
ators, or, if that can not be done, whether the suggestion of the 
Senator from Texas can not be carried out, to the effect that 
the rooms which occupy the space formerly occupied by the old 
library can not be surrendered by the Senate und House of 
Representatives to the use of the members of that court. 

I think it is due to the court that the matter should be 
taken up and proceeded with immediately, and thut they should 


not be subjected to what is a most grave inconvenience to them, 
and a great discredit, I think, to the legislative department of 
the Government. They are of course in a position where it is 
embarrassing to them to make any complaints, and we ought 
not to wait for them to make complaint. Their needs and wants 
should be recognized without complaint being made by them, 
and that they exist no man who is familiar with the situation 
can for a moment doubt. : 

Mr. HEYBURN. I should be very loath to concede any part 
of the occupancy of that buildiug to the executive or judicial 
side of the Government. There is a new department of the 
Government that is promised, which as yet I have not been able 
to classify; that is, a tariff commission. I do not know 
whether it is to be a part of the executive or the legislative 
branch of this Government. 

ase BAILEY. It is not apt to become a part of either at this 
Session. 

Mr. HEYBURN. I am in entire sympathy with that sugges- 
tion—or at any other session. But I suppose there will be 
some conflict between the executive and the legislative branches 
of the Government as to which shall not own that branch when 
it may be created. I do not believe that either side will want 
to adopt it. Neither side will want it in the household. 

But I merely rose to say that I should not like to see any part 
of either of the buildings belonging to the legislative branch 
of the Government made an asylum for any other department. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

THE ORGANIZED MILITIA. 


The bill (S. 9331) to increase the efficiency of the Organized 
Militia, and for other purposes, was announced as the next 
business on the calendar. 

Mr. HALE. Let the bill go over. 

The PRESIDING OFFICER. The bill goes over. 


COOPER WALKER. 


The bill (H. R. 24291) for the relief of Cooper Walker was 
considered as in Committee of the Whole. It proposes to pay 
to Cooper Walker, of Galveston, Tex., $190, the same being the 
amount collected from him by the collector of customs of the 
port of Galveston, Tex., for an alleged violation of section 4438 
of the Revised Statutes of the United States. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN PAUL JONES, 


The bill (S. 8868) providing for a permanent resting place 
for the body of Jobu Paul Jones was considered as in Gom- 
mittee of the Whole. It provides that the Secretary of the 
Navy shall have estimates, plans, and specifications prepared 
for the completion of the crypt of the chapel at the United 
States Naval Academy, Annapolis, Md., as a permanent resting 
place for the body of John Paul Jones, the cost of the crypt 
and furnishing of same not to exceed the sum of $135,000, or so 
much thereof as may be necessary, which the bill appropriates. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CLARENCE FREDERICK CHAPMAN, 


The bill (H. R. 5015) for the relief of Clarence Frederick 
Chapman, United States Navy, was considered as in Commit- 
tee of the Whole. It proposes to restore to the roll of the Navy 
the name of Clarence Frederick Chapman as ordinary seaman 
and to honorably discharge him from the Navy, regardless of 
the findings of the court-martial held on board the U. S. 8. 
Kearsarge, off Provincetown, Mass., July 3, 1905. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ADMINISTRATION OF OATHS. 


The bill (S. 4289) to amend section 183 of the Revised Stat- 
utes was considered ns in Committee of the Whole. It proposes 
to amend section 183 of the Revised Statutes of the United 
States so as to read as follows; 

Sec. 183. Any officer or clerk of any of the departments lawfully 
detalled to investigate frauds on, or attempts to defraud, the Govern- 
m | Nokon be steed or misconduct of any officer or agent of 
the United States, and any officer of the Army, Navy, or Marine Co 
detalled to conduct an Investigation, and the recorder, and if there 
none the presiding officer, of any military or naval board appointed for 
such purpose, shall have authority to administer an oath to any witness 
3 — to testify or depose in the course of such Investigation. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 


and passed, 
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REVISION OF LAWS—JUDICIABY TITLE, 


Mr. HHYBURN. I desire to ask unanimous consent that the 
bill (S. 7031) to codify, revise, and amend the laws relating to 
the judiciary be made the special order for Friday, January 
20—that is, a week from to-day—immediately after the morn- 
ing business. We will then perhaps make some headway with it. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senntor from Idaho? 

Mr. SMOOT. Not to interfere with appropriation bills. 

Mr. HALE. That is, not to interfere with appropriation bills, 

Mr. BORAH. I did not understand what the request was. 

Mr, HEYBURN. No; not to interfere with appropriation 
bills, 

Mr. BORAH. Mr. President—— 

Mr. CLAPP. I think I shall have to interpose an objection. 

The PRESIDING OFFICER. The Senator from Idaho has 
the floor. 

Mr. BORAH. I did not understand what the request was. 

Mr. HBYBURN. The request was that the codification of the 
judiciary title be made a special order for Friday, January 20. 

Mr, GALLINGER. Immediately after morning business. 

Mr. HEYBURN. Immediately after morning business and 
not to interfere with appropriation bills. 

Mr. BORAH. I am very sorry to have to interpose an ob- 
jection, but I shall have to object. 


FAMILY OF SAMUELE BADOLATO, DECEASED. 


The bill (H. R. 23081) for the relief of the family of Samuele 
Badolato was considered as in Committee of the Whole. It 
proposes to pay 8500.80 to Antonia Giuliana Badolato, Marianna 
Badolato, Samuele Badolato, and Antonia Critelli Badolato, 
being, respectively, the widow, the two minor children, and the 
widowed mother of Samuele Badolato, an employee of the 
United States, who was killed in the course of his employment 
upon river and harbor improvements, new Lock and Dam No. 5, 
Monongahela River, West Brownsville, Pa., on April 21, 1909. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE, 


Mr. CLAPP. I suggest the absence of a quorum. 

Tho PRESIDING OFFICER. The Senator from Minnesota 
suggests the absence of a quorum. The Secretary will call the 
roll, 

The Secretary called the roll, and the following Senators 


answered to thelr names: 

Bacon Clarke, Ark. Gamble Percy 
Bailey Crane Gu cim Rayner 
Bankhead Crawford Hale Root 
Borah Culberson Heyburn Shively 
Bourne Cullom Johnston Simmons 
Bradley Curtis Jones Smith, Md. 
Brandegee Davis Kean Smith, Mich, 
Bristow Depew La Follette Smoot 
Brown Dick 1 Stephenson 
Burkett du lont McCumber Taliaferro 
Burnham Rikins Martin Terrell 
Burrows Fietcher Money Warren 
Burton Flint Nelson Wetmore 
Carter Foster Oliver 

Chamberlain AR fe Overman 

Clapp Gallinger Page 


Mr. CURTIS. I have been requested to announce the un- 
avoidable absence of the junior Senator from Missouri [Mr. 
WARNER]. 

The VICE PRESIDENT. Sixty-one Senators have answered 
to their names. A quorum of the Senate is present. The hour 
of 2 o’clock haying arrived, the Chair lays before the Senate 
the unfinished business, which will be stated. 

The Srorrtary. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote com- 
merce.” 


Mr. GALLINGER. Mr. President, I will inguire if any Sen- 
ator present desires to discuss the bill to-day. I have not been 
apprised of any Senator who wishes to do so, and unless some 
Senntor does, I will ask nuanimous consent that the unfinished 
business be temporarily laid aside. 

The VICE PRESIDENT. Is there objection? The Chair 
i hears none, The Secretary will continue the call of the calen- 
dar under Rule VIII, without objection. 


LAND ENTRIES. 
The bill (H. R. 15660) providing for second homestead and 
5 was announced as next in order on the cal- 


Mr. HEYBURN. Let the bill go over. 
Tue VIOH PRESIDENT, It will go over, 


ELECTION OF SENATORS BY DIRECT VOTE, 


The joint resolution (S. J. Res. 134) proposing an amendment 
to the Constitution, providing that Senators shall be elected by 
the people of the several States, was announced as the next 
business on the calendar. 

Mr. KEAN. Let the joint resolution go over. 

The VICE PRESIDENT. It will go over. 

Mr. BORAH. I move that, notwithstanding the objection, 
the joint resolution be taken up for consideration. 

The VICK PRESIDENT. The Senator from Idaho moves 
that the Senate proceed to the consideration of Senate joint 
resolution 134, the objection of the Senator from New Jersey 
to the contrary notwithstanding. 

Mr. GALLINGER. Mr. President, I ask unanimous consent 
to make a single observation. 

The VICH PRESIDENT. Is there objection? The Chair 
hears none, 

Mr. GALLINGER. I know the motion is not debatable, but 
I appeal to the Senator from Idaho not to make the motion. 
If carried it will displace the unfinished business. I have tried 
to be very courteous to Senators and to the Senate in the con- 
sideration of the ocean mail bill. I feel sure that the Senator 
from Idaho can get consideration for the joint resolution with- 
out the action he proposes by the motion he is disposed to 
make, I should think that the Senator could get unanimous 
consent to take up the joint resolution now if he would ask 
for it. Notwithstanding the Senator from New Jersey objected 
a moment ago, I believe he will not object under the circum- 
stances. 

Mr. BORAH. Mr. President, I do not desire to interfere un- 
necessarily with the unfinished business of the Senate if it ean 
be conveniently arranged, but knowing some things as I do in 
regard to this measure, I feel that I ought to urge its considera- 
tion under those conditions which will be most likely to secure 
action upon it. 

Mr. KEAN. I will withdraw the objection. 

The VICE PRESIDENT. The objection is withdrawn. The 
Secretary will read the joint resolution. 

The Secretary read the joint resolution, as follows: 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of cach House 
concurring therein), That in Meu of the first paragraph of section 3 of 
Article I of the Constitution of the United tates, and in lieu of so 
much of paragraph 2 of the same section as relates to the filling of 
vacancies, and in lieu of all of paragraph 1 of section 4 of sald Article 
I, in so far as tbe same relates to any authority in Congress to make 
or alter lations as SA the —.— or manner of holding elections for 
Senato: e following a proposed as an amendment to tbe Constitu- 
tion, which “Shall fog valid to all intents and purposes as part of the 
5 when ratified by the legislatures of three-fourths of the 

“The Senate of the United States shall be composed of two Senators 
from each State, elected by the people thereof for six years: and cach 
Senator shall have one vote. The electors in each State shall have the 


State legislat requisite for electors of the most numerous branch of the 
tate Berrien 


The times, places, and manner of holding elections for Senators 
shall be as prescribed in sti Teor te by the legislature thercof. 

“When vacancies hap wip he roo of any State In the 
Senate, the executive an Noris bere 5 State shall issue writs of elec- 
tion to fill such vacancies: Pro That the legislature of any State 
may empower the executive t 215 make 9 appointments 
pe the people fill the 98 by election, as the legislature may 

rec 

“This amendment shall not be so construed as to affect the election 
or term of any Senator chosen before it becomes valid as part of the 
Constitution.” 

The VICH PRESIDENT. The joint resolution is before the 
Senate as in Committee of the Whole, and open to amendinent. 
If no amendment be offered, the joint resolution will be reported 
to the Senate. 

Mr. SUTHERLAND. I desire to offer an amendment to the 
joint resolution. 

The VICH PRESIDENT. The Senator from Utah offers an 
amendment, which will be read. 

The Secretary. On page 1, line 7, after the word “ vacancy,” 
strike out the words: 

And in lieu of all of 1 of Sonn A a said Article I, in 

so far as the same Saji peiz aip to on authority in to make or 
alter 5 as to the times or manner of Lol 


ee 10, and 11 in the following 
words: 


g elections for 


mann hold elections for Senators shall 
tid Ge peered tesa State dr ide legislature thereof. 
The VICH PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Utah. 

. SUTHERLAND. Mr. President, I want to say just s 
word, I shall yote for the joint resolution, whether the amend- 
ment is carried or not, but I think that the language to which 
I haye directed attention ought not to be in the joint resolution. 
Tho provision of the Constitution now authorizes the States 
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to make regulations as to the time and manner of holding elec- 
tions, but gives Congress a supervisory power over it. Congress 
has already acted so far as the election of Representatives is 
eoncerned by statute, and has prescribed regulations concerning 
the time and manner of electing Representatives. The joint 
resolution now proposes to eliminate that power of Congress so 
far as the election of Senators is concerned, leaving it intact 
eo far as the election of Representatives Is concerned, so that 
we will have two laws upon the subject. In the case of Rep- 
resontatives, Congress will still have the power to make rules 
and regulations affecting the time and manner of the electten, 
and Congress will have no power on the subject of United 
States Senators. It seems to me that from two conflicting 
rules much confusion very likely would result. I see no reason 
why Congress should have the authority in the one case and not 
haye it in the other. 

It has been said that if those words were eliminated Con- 
gress would have the right to pass Jaws affecting the qualifi- 
eations of the electors, but that is not so, because the joint 
resolution itself, as well as the language of the Constitution, 
leaves in the hands of the various States the authority to fix 
the qualifications of the electors, and a provision in the Con- 
stitution giving Congress simply the power to make regulations 
respecting the time and manner could not by any possibility 
be construed as giving Congress the authority to affect the 
qualifications of the electors. 

The Constitution provides, and this amendment will provide, 
that the qualifications of the electors shall be those possessed 
by electors for the most numerons branch of the State legisla- 
ture. That would remain entirely unaffected. I call attention, 
so that it may go Into the Recorp, to the precise language of 
section 4, which would remain intact and applicable both to the 
election of Representatives and Senators if the amendment 
which I propose shall be adopted. Section 4 of Article I of the 
Constitution reads: 

The times, places, and manner of holding elections for Senators and 
Representatives shall be prescribed In each State by the legislature 


thereof; but the Congress may at any time by law make or alter such 
regulations, except as to the places choosing Senators. 


Of course, that exception was made because it was recog- 
nized that the place where the Senators should be elected should 
always be the place where the legislature itself should sit. 

Now, this proposes to amend the Constitution with reference 
to the election of United States Senators. It does not attempt 
to alter that provision of the Constitution which gives Congress 
the power at any time by law to make or alter such regulations 
with reference to the election of Representatives. If this is u 
bad and an unfortunate thing in the election of United States 
Senators, it is equally a bad thing in the election of Representa- 
tives, and yet we have been living under this provision of the 
Constitution in reference to the election of Representatives 
for more than 100 years and nobody thus far has been able to 
point out any bad results which have followed. 

I think the amendment sbould be adopted. 

Mr. RAYNER. I should like to have the amendment read 
again. I did not hear it. 

The VICE PRESIDENT. The Secretary will again read the 
amendment. 

The Secretary again read Mr. SUTHERLAND’S amendment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Utah. 

Mr, RAYNER. Mr. President, this Is a very important mat- 
ter, I suppose this debate will take some time. I think the 
amendment seriously affects the whole proposition. I thought 


so in the committee. I would rather let this matter go oyer, so 


that it may be discussed. I think the amendment, perhaps, 
strikes at the root of the proposition, and it will be debated. 
A number of us are not prepared to-day to debate it. There 
will be other propositions up, and I should like to have this 
particular amendment go over, unless the Senator from Idaho 
objects to that course, 

Mr. BORAH. Do I understand that the Senator from Mary- 
land desires that the entire joint resolution shall go over? 

Mr. RAYNER. Not at all, I want the joint resolution pressed 


, with all the urgency that can be devoted to it, but this particu- 


lar amendment is one of the most important amendments, 1 
think this is the amendment that was voted down in the com- 
mittee. If delay upon this amendment carries the whole joint 
resolution over, then I withdraw my objection; but I know 
there will be a number of other amendments offered, and I 
think this particular amendment, owing to its importance, ought 


to receive more consideration, and it should not be voted upon 


without any debate at all. 

Mr. HALE. Mr. President, I think it is entirely clear that the 
proposition covered by the joint resolution and the amendments 
that will be proposed to it will give rise to, I will not say pro- 


tracted but very considerable discussion, and that there will 
be no opportunity to-day to come to u conclusion upon this 
most important measure. It will þe resisted; it will not pass 
without debate; it will not pass without full consideration of 
amendments such as the Senator from Utah has suggested and 
other amendments, 

That time may be given for consideration, and that no undue 
haste should’ be manifested as to this matter, I move that the 
Senate do now adjourn. 

The VICE PRESIDENT, The Senator from Maine moves 
that the Senate do now adjourn. [Putting the question.] The 
ayes appear to have it. The ayes have it. 

ate BEVERIDGE. Mr. President, I rise to a question of 
order, 

The VICE PRESIDENT. 
state it. 

Mr. BEVERIDGE. My point of order ts that the Senator 
from Idaho [Mr, Boran] was on the floor at the time the motion 
was made. 

The VICE PRESIDENT, The point of order is overruled. 
The Senator from Maine moved to adjourn, and the motion has 
been put. 

a LA FOLLETTE. I ask for the yeas and nays upon the 
motion, 

3 yeas and nays were ordered, and the Secretary called 
the roll. 

Mr. JONES. My colleague [Mr. Pires] is necessarily absent 
froni the Chamber. I feel justified in saying that if he were 
present he would vote “nay.” 

Mr. TILLMAN. I have a general pair with the Senator from 
Vermont [Mr. Diritrxquam]. I do not see him present. 

The VICE PRESIDENT, The Senator has not voted. 

Mr. TILLMAN. Then I withhold my vote. 

Mr. TALIAFERRO (after having voted in the negative). I 
have a general pair with the senior Senator from West Virginia 
[Mr. Scorr]. I ask if he has voted. 

The VICE PRESIDENT, He has not yoted. 

Mr. TALIAFERRO. I withdraw my vote. 


The Senator from Indiana will 


Mr. BRADLEY (after haying voted in the affirmative). Has 


the Senator from Tennessee [Mr. TAYLOR] voted? 
The VICE PRESIDENT. He has not. 
Mr. BRADLEY. Iam paired with that Senator. 
my vote. 
The result was announced—yeas 17, nays 43, as follows: 


I withdraw 


YEAS—1T. 
Brandegee Frye Johnston Warren 
Burnham Gallinger cean Wetmore 
Crane Guggenheim Money 
Depew Hale Oliver 
du Pont Heyburn Root 

NAYS—43. 
Bacon Clapp Jones Shively 
Bankhead Clarke, Ark. La Follette Simmons 
Beveridge Crawford McCumber Smith, Ad. 
Borah Culberson Martin Smith, Mich, 
Bourne Cullom Nelson Smoot 
Bristow Curtis Newlands Stephenson 
Brown Davis Nixon Sutherland 
Burkett Dixon Overman Swanson 
Burton Fletcher Page Terrell 
Carter Flint Percy Thornton 
Chamberlain Gamble Rayner 

NOT VOTING—31. 

Aldrich Dick Owen Smith, S. C. 
Ralle, Dillingham Paynter Stone 
Bradiey Elkins Penrose Tallaferro 
Briggs Foster Perkins Taylor 
Bulkeley Frazier Piles Tillman 
Burrows ore Purcell Warner 
Clark, Wyo. Lodge Richardson Young 
Cummins Lorimer Scott 


So the Senate refused to adjourn. 

Mr. BEVERIDGE. Mr. President, that the record may be 
clear and any apparent injustice may not be done, I wish to 
state, with the permission of the Senate, that a moment ago I 
made the point of order that the motion of the Senator from 
Maine was not in order because the Senator from Idaho [Mr. 
Boran] had the floor. I understand that that was a misap- 
prehension upon my part, and the Chair overruled the point ot 
order, because, as a matter of fact, the Senator from Idaho did 
not have the floor. The Senator from Idaho was on his feet, 
but of course if I had known as a matter of fact that he did 
not have the floor, I should not have made the point of order 
against the Senator’s motion. Of course, if the Senator 8 
Idaho had had the floor then, I take it that all will concede 
that no Senator could cut off debate and take him off the ii ' 
because it would destroy the entire liberty of debate by moy 255 
in the midst of the remarks to adjourn. But I made my point 
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of order under an entire misapprehension, and I make this 
stutement only that the record may not show an apparent 
precedent which really was not established. 

Mr. HALE. No one except the Senator from Indiana will 
be troubled by the decision of the Chair, 

Mr. BEVERIDGE. I do not know that the Senator from 
Maine can speak for the rest of Senators. 

Mr. HALE. It was all done in accord with the precedents 
that have existed in the Senate for years. As I said, no one 
else was troubled by the record except the Senator from In- 
diana. 

Mr. BEVERIDGE. As a matter of fact, since the question 
has come up, it is important as merely constituting a part of 
that great body of law which governs the Senate and with 
which the Senator from Maine is so notably familiar; but I do 
not think anybody except the Senator from Maine will contend 
that any Senator may take another Senator off his feet and 
absolutely stop all debate by a motion to adjourn, which could 
be carried by a majority, because the Senator will see in a 
moment that if that were true, an adverse majority at any 
time might absolutely stop all discussion of any question. I 
should like to see one of the numerous precedents which the 
Senator says exists by which a Senator may move to adjourn 
when another Senator has the floor. ` 

Mr. HALE. Nobody has claimed that. 

Mr. BORAH. Mr. President, I do not desire to preclude any 
one from debating this matter who desires to debate it, and if I 
seen to be doing that I desire some means of arrangement by 
which that may be avoided. If a time can be agreed upon, a 
day certain on which we can bave a vote upon the original joint 
resolution and all amendments that may be offered, I am per- 
fectly willing that the intermediate time shall be used for de- 
bate. With a view of testing the sense of the Senate, I ask 
unanimous consent that on Monday week, the 23d of January, 
this joint resolution may be taken up for consideration, and that 
the original measure and all amendments may be voted upon 
and disposed of on that day. 

Mr. BEVERIDGE. Before adjournment. 

Mr. DEPEW. Mr. President, will the Senator withhold his 
request until I propose an amendment, that it may be printed 
as a part of the proceedings? 

Mr. BORAH. I yield for that purpose. 

Mr. DEPEW. Then I will offer the following 

The VICE PRESIDENT. The Chair understands now that 
the Senator from Idaho surrenders the floor to the Senator from 
New York. 

Mr. BORAH. I do. 

Mr. DEPEW. For this purpose only. 

The VICE PRESIDENT. The Senator from New York. 

Mr. DEPEW. I move that on the second page, at the end of 
line 5, commencing with “The,” there shall be stricken out 
down to and including line 8 and what I send to the desk 
inserted. 

The VICE PRESIDENT. One amendment is now pending, 
and the amendment offered by the Senator from New York is 
not an amendment to the amendment, the Chair understands. 

Mr. DEPEW. No; it is an amendment to the original proposi- 
tion. 

Mr. GALLINGER. The Senator can offer it and haye it 
printed. 

The VICE PRESIDENT. The Senator from New York sim- 
ply offers it that it may be printed? 

Mr. DEPEW. That is what I mean. 

The VICE PRESIDENT. Very well. 

Mr. GALLINGER. Let the proposed amendment be rend. 

The VICE PRESIDENT, The Secretary will read the pro- 
posed amendment, 

The SECRETARY. 
in lines 6, 7, and 8, the words: 


The electors in each State shall have the 
electors of the most numerous brunch of the 


And in lieu insert: 


The qualifications of male citizens entitled to vote for United States 
Senators and Representatives in Congress shall be uniform in all the 


1 requisite for 
tate legislatures. 


On page 2 of the joint resolution strike out, | 


States, and Congress shall have power to enforce this article by appro- | 


priate legislation and to provide for the registration of citizens entitled 
to vote, the conduct of such elections, and the certification of the result. 

The VICE PRESIDENT. The amendment will be printed 
for the use of the Senate and-lie upon the table. 

Mr. BORAH and Mr. BURKETT addressed the Chair. 

The VICK PRESIDENT. The Senator from Idaho [Mr. 
Borau] bas the floor, 

Mr. BORAH. Upon the suggestion of a Senator, I ask to 
have the date for a final vote changed from January 23 to 
Janunry 24. 
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The VICE PRESIDENT. The request will be so modified. 
The Senator from Idaho makes a request for unanimous con- 
sent, which will now be stated by the Secretary. 

The SECRETARY. That on Tuesday, January 24 next, the Sen- 
ate will proceed to consider the resolution, Senate joint resolu- 
tion 134, proposing an amendment to the Constitution. and 
that a vote shall be had on all amendments pending and to be 
offered and upon the resolution itself before adjournment on 
that day. 

Mr. HALE. I suggest to the Senator from Idaho that he 
modify his request fixing the time, and make it after the read- 
ing of the Journal, so as to give the entire day to the subject. 

Mr. BORAH. I accept that suggestion. 

The VICE PRESIDENT. The Secretary will state the re- 
quest in the modified form. 

The Secretary, That on January 24 next, immediately upon 
the conclusion of the reading of the Journal, the Senate will 
proceed to consider the resolution, Senate joint resolution 134, 
and that a vote shall be bad on all amendments pending and to 
be offered and upon the resolution itself before adjournment on 
that day. 

Mr. NELSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho 
yleld to the Senator from Minnesota? 

Mr. NELSON. I wish the Senator from Idaho would with- 
hold his request for a moment. I desire to offer an amendment, 
aud to have it pending. 

Mr. BORAH. I withdraw my request for that purpose. 

The VICE PRESIDENT. The Senator from Idaho sur- 
reuders the floor, and the Senator from Minnesota is recognized. 

Mr. NELSON. I offer the following amendment: After the 
word “years,” in line 8, on page 2, of the printed joint resolu- 
tion, I move to insert “by such vote as the legislature of each 
State may prescribe.” 

In connection with that, I ask for a reprint of the joint reso- 
lution, with the proposed amendments to it in italics, I. take 
it that the Senator from Idaho has no objection to that. 

Mr. BEVERIDGE. Tet the request be stated from the desk. 

The VICE PRESIDENT. The Senator from Minnesota pro- 
poses an amendment, to be offered in order. The Secretary will 
state it. 

Mr. NELSON. It is to come in after the word “years,” in 
line 3, on page 2, of the printed joint resolution. 

The VICE PRESIDENT. Line 5, is it not? 

Mr. NELSON. It is in line 3, page 2, of the print of the 
resolution which I have. 

The VICE PRESIDENT. The Secretary will state the 
amendment; but in the print of the joint resolution which the 
Secretary has there is no such word as the Senator states in 
line 3, 

The SECRETARY. On page 2, line 5, after the words “six 
years” and the semicolon, it is proposed to insert the words 
“by such vote as the legislature of each State may prescribe.” 

Mr. HALE. Will the Senator from Minnesota yield for a 
suggestion? 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Maine? 

Mr. NELSON. Certainly. 

Mr. HALE. I do not understand that the proposition of the 
Senator from Idaho [Mr. Boram] either does cut off or is in- 
tended to cut off any amendment, whether offered now or at 


‘| any time hereafter. 


The VICE PRESIDENT. Certainly not. 

Mr. HALE. Or during the day of consideration, 

Mr. BEVERIDGE. Clear up to the vote, 

Mr. HALE. Clear up to the time that the vote is taken. 

Mr. BORAH. That is my understanding. 

Mr. HALE. The Senator intends and desires that, upon this 
most important matter, up to the time of the end of the day of 
the session on January 24, full opportunity shall be given for 
amendment. So it is not in the least essential for Senators who 
desire to change or perfect this proposition to offer their amend- 
iments now, They will have every opportunity of doing that 
until the last moment, Is not that the intention of the Senator 


from Idaho? 

Mr. BORAH, That is the intention, Mr. President. 

Mr. HALE. So that it is not at all essential to put in an 
amendment now. No Senator is in any way constrained from 
inoving an amendment at any time between now and the 24th 
or during the 24th of January. 

Mr. RAYNER. Mr. President 

The VICE PRESIDENT. Does the Senator from Minnesota 
yleld to the Senator from Maryland? 

Mr. RAYNER. Only to ask n question. 

Mr. BORAH. The Senator from Idaho has the floor, 
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Mr. NELSON. If the Senator from Maryland [Mr. Rayner] 
will allow me, I will yield to him in a moment. My object in 
having this proposed amendment printed in a reprint of the bill, 
together with the other two amendments which have been 
offered this morning, was in order that Senators could have an 
opportunity to see them and become familiar with the amend- 
ments before we again took up the joint resolution. -Of course 
there is no purpose on my part to cut off amendments, nor did 
I ever for a moment think that my proposition would cut off 
amendments to be offered at the time the joint resolution came 
up for consideration. I offered the amendment, and in con- 
nection with it T made the request for a reprint of the bill with 

. the three amendments printed in italies which have been offered 
this morning, 

The VICE PRESIDENT. Is there objection to that request? 
The Chair hears none. 

Mr. HEYBURN. What is the request? 

The VICE PRESIDENT. The request is that there be a re- 
print of the bill with the amendments offered by the Senator 
from Utah [Mr. SUTHERLAND] and the amendments proposed to 
be offered by the Senator from New York [Mr. Derew] and the 
Senator from Minnesota [Mr. NELSON] in italics. 

Mr. BEVERIDGE. Let the request for unanimous consent of 
. Senator from Idaho [Mr. Boran] be again stated, Mr. Presi- 

ent, 

The VICE PRESIDENT. That is not now pending. 

Mr. BEVERIDGE. I thought the Senate had agreed to that. 

The VICE PRESIDENT. The request of the Senator from 
Minnesota [Mr. NELSON] is pending, the Senator from Idaho 
haying temporarily withdrawn his request. 

Mr. BEVERIDGE. I thought that it had been agreed to. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Minnesota? The Chair hears none. Now the 
Senator from Idaho [Mr. Boran] renews his request. 

Mr. BEVERIDGE. Let that be stated. 

The VICE PRESIDENT. The Secretary will again state the 
request of the Senator from Idaho. 

The SECRETARY. Mr. Boran asks unanimous consent that on 
Tuesday, January 24, immediately upon the conclusion of the 
reading of the Journal, the Senate will proceed to consider the 
resolution (S. J. Res. 134) proposing an amendment to the 
Constitution providing that Senators shall be elected by the 
people of the several States, and that a vote shall be had on all 
amendments pending and to be offered and upon the resolution 

itself before adjournment on that day. 

Mr. HEYBURN, Mr. President 

The VICH PRESIDENT. Does the Senator from Idaho [Mr, 
Boran] yield to his colleague? 

Mr. HEYBURN. I rise to object, Mr. President. 

The VICE PRESIDENT. Objection is made. The question 
is upon the amendment offered by the Senator from Utah [Mr. 
SUTHERLAND]. [Putting the question.] The “noes” appear 
to have it. The “noes” bave it, and the amendment is re- 


jected. 

Mr. SUTHERLAND. I ask for the yeas and nays, Mr. Presi- 
dent. 

The VICE PRESIDENT. The Senator from New York [Mr. 
Derew] offers an amendment, which the Secretary will state. 

Mr. SUTHERLAND. I ask for the yeas and nays, Mr. Presi- 
dent. 

The VICE PRESIDENT. The Chair did not hear the Sen- 
ator. The Senator from Utah asks for the yeas and nays upon 
his amendment. 

Mr. BEVERIDGE. I trust that the yeas and nays will not 
be enlled for. 

The VICE PRESIDENT. Is the demand for the yeas and 
nays seconded? 

The yeas and nays were ordered. 

Mr. DIXON. Let the amendment be again stated. Some of 
us were out of the Chamber at the time when it was previ- 
ously read. 

The VICE PRESIDENT. Without objection, the Secretary 
will again state the amendment proposed by the Senator from 
Utah [Mr. SUTHERLAND]. 

The Secretary. On page 1, beginning at line 7, after the 
word “ vacancies” and the comma, it is proposed to strike out 
the following words: 
and in lieu of all of paragraph 1 of section 4 of said Article I, in so 
far as the same relates to any authority in Con to make or alter 
regulations as to the times or manner of holding elections for Sen- 
ators—— 

Mr. DU PONT. Mr. President, I can not hear, as there is 
so much confusion in the Chamber. 

The VICE PRESIDENT. The Senate will please be in order. 
The Secretary will again state the amendment. 
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The Secretary. Mr. SUTHERLAND proposes to strike out the 
following words, on page 1, line 7, after the word “vacancies ” 
and the comma; all of the joint resolution down to and in- 
eluding the word “ Senators,” in line 10, and the comma follow- 
ing that word. Also, on page 2, to strike out all of lines 9, 10, 
and 11. 

The VICE PRESIDENT. Upon that amendment the yeas 
and nays have been ordered. The Secretary will call the roll. 

Mr. BURKETT. Mr. President, I confess that I do not like 
to vote on this amendment just at present. 

Mr. BEVERIDGE. That is right. 

Mr. BURKETT. I want to ask the Senator from Idaho [Mr. 
Boran], the author of this joint resolution, a question or two. 
I have just suggested that, for one, I am not ready to vote on 
this amendment. I have not been able to exactly understand 
the question. 

Mr. CULBERSON. I rise to n question of order. 

The VICE PRESIDENT. The Senator from Texas rises to 
a question of order, which he will state. 

Mr. CULBERSON. As I understand, the yeas and nays 
have been ordered. 

The VICE PRESIDENT. The yeas and nays have been or- 
dered, but the roll call has not yet begun. The Senator from 
Nebraska [Mr. Burketr] has been recognized and is discuss- 
ing the pending proposition. 

Mr. BURKETT. Mr. President, in the form in which it is, 
it seems to me this amendment is going to be just a little diffi- 
cult of interpretation; for, if I can understand it correctly, 
page 2 does not follow the same form and the same order as 
does page 1 with reference to the sections to be amended. I 
think possibly before the amendment is finally adopted or voted 
on there ought to be some correction. I am at a loss to under- 
stand what the effect of striking out those words is going to 
be. My difficulty is augmented by the fact of the order of 
page 2. I should like to have the Senator from Idaho, if he is 
opposing this amendment, explain to us what the effect of it 
will be, for I confess that, for one Senator, I do not under- 
stand it. 

Mr. BORAH. Mr. President 

Mr. DU PONT. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Delaware? 

Mr. BORAH. I do. 

Mr. DU PONT. Mr. President, I am not ready to vote on 
this amendment, not only for the reason just stated by the 
Senator from Nebraska [Mr. Burkert], but for the reason, 
which I previously stated, that I have not been able to hear it 
on account of the confusion in the Chamber. I ask that the 
amendment be again stated. 

The VICE PRESIDENT. If there be no objection, the Sec- 
retary will again state the amendment. No objection is heard. 

The SECRETARY. On page 1, beginning at line 7, after the 
word “yacancies” and the comma, strike out the following 
words: 

And in lieu of all of paragraph 1 of section 4 of said article 1, 


in so far as the same relates to any authority in Con to make or 
alter regulations as to the times or manner of holding elections for 


Senators. 

Also strike out on page 2 all of lines 9, 10, and 11, reading 
as follows: 

The times, places, and manner of holding elections for Senators shall 
be as prescribed in each State by the legislature thereof. 

Mr. CARTER. Mr. President, I expect to vote for this joint 
resolution in some form or other. My vote will be cast in 
obedience to the request of the Legislature of the State of 
Montana, rather than in conformity with any deliberation on 
my own part on the subject up to the present time. I think, 
however, it is wise to give this important matter due con- 
sideration. 

I expect that a vote will be taken at this session in due season 
to permit the transmission of the joint resolution as adopted 
by the Senate to the House of Represenatives and in season 
for action by that body, but it seems to me that little advance 
will be made by the hasty line of proceeding which obtains 
here this morning. We propose to adopt a joint resolution 
altering the fundamental law of the Federal Government on 
an important subject with less ceremony than we ordinarily 
employ in passing a bridge bill in the Sennte. 

The joint resolution was first read this morning. Imme- 
diately upon the reading of the joint resolution, one, two, three, 
perchance a greater number of amendments were proposed. The 
exact relation of the amendments proposed to the text of the 
joint resolution as reported can not be observed until Senators 
are given an opportunity carefully to examine the original text 
and the proposed amendments in connection therewith. No Sen- 
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ator here is advised of the exact relation of the amendment pro- 
posed by the Senator from Utah [Mr, SUTHERLAND] to the text, 
nor is it quite clear to anyone, nor can it be clear to anyone, as 
to how that would modify the joint resolution until after it has 
been pretty carefully read in connection with the joint resolution. 

A further question arises as to the effect of the amendment 
proposed by the Senator from Minnesota [Mr. Netson]. I ven- 
ture to say that, outside of the Senator from Minnesota, the 
Senator from Utah, and the Senator in charge of the bill, there 
is not a Senator on the floor at the time we are proceeding to 
vote who can state with any degree of clearness the effect of all 
these amendments, or any two of them, or any one of them, 
upon this joint resolution proposing an amendment to the Con- 
stitution of the United States, 

It does seem to me that it is but proper that, as suggested by 
the Senator from Minnesota, the amendments proposed should 
be printed in italics and that the matter should go over until 
the amendments can be printed in connection with the original 
text. This would be done, Mr. President, in the case of a bill 
amending the land laws; it would be done with reference to a 
bill providing for the construction of a bridge across a river; 
and it certainly is not asking much to ask that we give equal 
consideration to a proposed amendment to the Constitution of 
the United States. 

I think this is serious, because the joint resolution in some 
form is destined to pass the Senate. There is no disposition to 
filibuster thus far disclosed in any quarter, and I think before 
this vote is taken it would be wise for the Senator in charge of 
the joint resolution to allow the matter to go over until the 
question upon which we are voting can be clearly understood 
by the Senate. The Senator from Utah made a very brief state- 
ment, not exceeding five minutes in length. There was consider- 
able confusion in the Chamber, and, althongh seated near the 
Senator, I was not able in the confusion clearly to comprehend 
the exact modification of the original joint resolution which his 
amendment proposed, Certainly every Senator in the Chamber 
is in about the same condition. 

Mr. RAYNER. May I ask the Senator a question? 

The PRESIDING OYFICER (Mr. GALLINGER in the chair). 
Does the Senator from: Montana yleld to the Senator from Mary- 
land? 

Mr. CARTER. I certainly do. 

Mr. RAYNER. The Senator stated that others have not con- 
sidered the amendments. These amendments were all con- 
sidered by the committee. I want to say this about the pending 
amendment: It was under the provision which the amendment 
of the Senator from Utah seeks to perpetuate that the bill 
known as the “force bill” was attempted to be passed here in 
the Senate. It was under that provision, and under that pro- 
vision alone, that the Republican Party conceived it had the power 
to pass that bill. The Senator can see, therefore, that it must 
have been examined by our committee. It was carefully con- 
sidered and carefully examined. 

Mr. CARTER. Mr. President, I think it is due the Senate 
that the committee which gave this matter full and free con- 
sideration for a long time should attempt at least to explain 
these amendments before asking the Senate to vote upon them. 

Mr. WARREN. That is right. 

Mr. CARTER. Now, Mr. President, we are not only denied 
an explanation, or the explanation is withheld, but we are re- 
quested to vote before we can view the print of the subject 
matter as presented by the amendments and the original text. 
This will not advance this important matter speedily; and I 
ask the Senator in charge of the joint resolution to prefer a 
request that these amendments be printed, to the end that Sena- 
tors may on their own account examine them and determine 
something of their relation to the Constitution as it is and the 
joint resolution as originally presented. This may result in a 
day’s delay, but it is delay that will enable the Senate to ad- 
vise itself, and therefore the time will not be lost. I have never 
before known a matter to be pressed for a vote when the com- 
mittee in charge of it failed to make any explanation, when a 
brief statement by a Senator proposing an amendment is all 
that is presented, and the matter is not so printed as to enable 
Senators to examine it on their own account. 

Mr. BORAH. Mr. President, I suggested n short time ago 
that a date far removed into the future be fixed for the final 
consideration of this joint resolution and the amendments 
thereto. The fact that this was objected to was conclusive to 
my mind that it was the intention of some one that the joint 
resolution shonld not pass at all during the short session. That 
being true, the lecture of the Senator from Montana [Mr. 
Cartrr] does not fall so heavily upon me as otherwise it might. 

This is a matter which has been up for consideration in one 
form or another before the American people and before Con- 


gress for 85 years. It has been discussed in the public forum, 
discussed in this Chamber by some of the ablest men who haye 
ever occupied seats here, discussed at length in the House of 
Representatives, and discussed throughout the newspaper realm 
of the country for years and years. At least 31 States in the 
Union have approyed of the principle covered by this joint reso- 
lution, and I have assumed that everyone has practically come 
to a conclusion with reference to this matter, important as it is. 
In urging the matter to-day I was actuated particularly by the 
fact that we are dealing with a short session, and I want to 
sny that I am not wholly without information that it is the in- 
tention of some who are opposed to the joint resolution that a 
vote shall never be taken during this session. If we could agree 
upon a day certain when the yote could be taken, I would un- 
hesitatingly give any reasonable time, but without that I feel 
that we ought to proceed. 

In reference to the amendment which has been suggested by 
the Senator from Utah [Mr. SUTHERLAND], it was considered at 
some length before the committee. The proposition is a simple 
one. As the joint resolution now stands, the times, places, and 
manner of electing United States Senators is left entirely to the 
State. The State may determine the rules and regulations, and 
the times, places, and manner of holding elections for United 
States Senators. 

If the amendment as offered by the Senator from Utah 
should prevail, then the matter would be left as it now is, 
subject to the supervision and control of Congress. The- 
States might, in the first instance, as they did up to 1866, con- 
trol the matter, fixing the time and place and manner of elect- 
ing Senators; but Congress might, as it did in 1866, take juris- 
diction of the matter and control it in its own way. 

Up to 1866 the States did control the subject. Owing to a 
controversy which arose particularly out of what is known 
as the Stockton case, coming up from New Jersey, wherein the 
legislature undertook to fix a rule, which led to a contest in 
the Senate, the act of 1866 was passed. It was supposed that 
it would accomplish a great many things, which it has not 
accomplished, It was supposed that it would prevent deadlocks 
and make more efficient, more successful, more speedy and satis- 
factory the manner of electing Senators—and more uniform, as 
suggested by the Senator from Indiana [Mr. BEVERIDGE]. 

Now, it is the design of the committee by this joint resolu- 
tion to leave the matter where it was for many years—that 
is, in the way in which it may be used, as it was used for many 
years, and to take away the right of Congress to control the 
subject at all. That is the only proposition Involved in the 
amendment of the Senator from Utah—whether we shall 
leave it to the States exclusively, or whether we shall leave it 
to the States with a supervisory power in Congress. My own 
Judgment is that, in view of the different and changed manner 
of election, it should be left exclusively to the States. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Utah [Mr. SUTHERLAND]. 

Mr. CARTER. Mr. President, I desire to inquire of the Sen- 
ator in charge of the joint resolution as to whether this matter 
of the time, place, and manner being left to the States, one 
State might not provide for the election of Senators at a special 
election to be held in August and another at the general elec- 
tion in November, and thus have elections occurring through- 
out the year, there being no power left in Congress to require 
uniformity as to time. I inquire of the Senator as to whether 
in his opinion, that method of electing at various times would 
be as wise as the present system of electing according to a 
uniform system throughout the country. 

Mr. BORAH. Mr. President, I think that that matter may 

be fairly left to the wisdom and judgment of the legislatures 
of the respective States, and I think that one who studies the 
history of this matter prior to the act of 1866 and the his- 
tory since that time will conclude that the States managed 
it much better than it has been managed under the act of 
1866. 
Mr. CARTER. Mr. President, may I, then, ask the Senator 
a question as to why this amendment, lodging the entire power 
in the States as to the election of Senators, should not like- 
wise place the power wholly and solely in the States as to the 
Representatives in the lower branch of Congress? Why have 
one rule or standard as to prescribing the time, manner, and 
place for electing Senators and another rule or standard for 
the fixing of the time, place, and manner of electing Members 
of the House of Representatives? Wherein lies the logic or the 
reason for the variation of the rule? 

Mr. BORAH. It is to be hoped, Mr. President, that in time 
the wisdom of this will be observed, and that there will be a law 
leaving entirely to the legislatures of the States the contro] of 
the manner of electing Representatives also. 
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Mr. CULLOM. I should like to inquire of the Senator from 
Idaho whether he will yield to allow me to moye an executive 
session. 

Mr. BORAH. I dislike to refuse to yield; I think I shall 
not; but I want to say before I do yield that next Monday, or 
Tuesday at the latest, 1 shall undertake to have the Senate fix 
a definite time for voting upon this joint resolution; and I 
desire, further, to say that unless such a time is agreed upon 
there will be a very small amount of business done until this 
matter is disposed of. 

I want to be accommodating, and to yield to those who have 
different yiews in regard to the matter, but as I observe a lack 
of disposition to dispose of this question at all, I shall not 
hereafter yield to requests which may have the effect of delay- 
ing a vote. 

EXECUTIVE SESSION, 

Mr, CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 3 o'clock 
and 13 minutes p. m.) the Senate adjourned until Monday, 
January 16, 1911, at 12 o’clock meridian. 


NOMINATIONS. 
Beccutive nominations received by the Senate January 13, 1911, 
COLLECTOR OF CUSTOMS. 

Philip S. Malcolm, of Oregon, to be collector of customs for the 
district of Portland, in the State of Oregon. (Reappointment.) 
Sunveror OF CUSTOMS. 

Marcellus O. Markham, of Georgia, to be surveyor of customs 
for the port of Atlanta, in the State of Georgia. (Reappoint- 
ment.) 

UNITED STATES DISTRICT JUDGE. 

Van Vechten Veeder, of New York, to be United States dis- 
trict judge for the eastern district of New York. An original 
appointment provided for in the act approved June 25, 1910, en- 
titled “An act to provide for an additional judge of the district 
court for the eastern district of New York.” 

UNITED STATES ATTORNEY. 

William J. Youngs, of New York, to be United States attorney 
for the eastern district of New York. A reappointment, his 
term haying expired, 

APPOINTMENT, BY TRANSFER, IN THE ARMY. 
FIELD ARTILLERY ARM. 

Second Lieut. Charles P. Hollingsworth, Ninth Infantry, from 
the Infantry arm to the Field Artillery arm, with rank from 
September 25, 1908. 

INFANTRY Anu. 

Second Lieut. Joseph T. Clement, First Field Artillery, from 
the Field Artillery arm to the Infantry arm, with rank from 
September 25, 1908. 


CONFIRMATIONS. 


Erccutive nominations confirmed by the Senate January 13, 1911. 
COLLECTOR OF CUSTOMS. 


Wiliam H. Lucas to be collector of customs for the district 
of Jacksonville, Fla. 
POSTMASTERS, 


IDAHO, 
Felix Burgess, Ashton. 
E. H. Miles, Shoshone. 
IOWA. 

Albert H. Brooks, Hawkeye. 
Charles B, Dean, Wall Lake. 
Wilbert S. Freeman, Le Mars. 
William Gray, Clear Lake. 
Hans Keiser, Elgin. 
Arthur C. Norris, Grinnell. 
P. O. Refsell, Emmetsburg. 
Sears T. Richards, Edgewood. 
Frank E. Tripp, Preston. 
Francis Trunkey, Elma. 

KANSAS, 
Philip S. Dick, Mount Hope. 
Charles N. Hunt, Arkansas City. 
Elwood J. Muzzy, Lenora. 
Jonah E. Nickols, Atwood. 
William P. Oimstead, Anthony, 
John M. Van Scoyoe, Luray. 
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LOUISIANA, 
John J. Drost, Sulphur. 
Paunie Glover, Arcadia. 
Lena E. Henderson, St. Joseph. 
A. C. Lea, Shreveport. 
MONTANA. 
James C. Bailey, Whitefish. 
H. W. Douglas, Polson. 
Sydney L. Foster, Sheridan. 
Louden Minugh, Harlem. 
Arthur E. Northey, Sidney. 
NEBRASKA, 


. 


Frank M. Cox, Waco. 

Henry E. Langevin, Curtis. 
W. A. McAllister, Columbus. 
F. C. Schroeder, Eustis. 


PENNSYLVANIA, 
John T. McCormick, Milroy. 
SOUTH CAROLINA, 


James B. Bodie, Leesville. 

Levi S. Bowers, Prosperity. 
Charles E. Carman, Aiken, 

C. D. Cooper, Mayesville. 

J. W. Geraty, Yonges Island. 
Samuel J. Leaphart, Lexington, 
Thomas B. McLaurin, Bennettsville, 
Benjamin H. Massey, Fort Mill. 
Jefferson F. Richardson, Greenville, 
George D. Shore, Sumter. 

Paul H, E. Sloan, jr., Pendleton. 


VIRGINIA, 
Wilmer L. Dechert, Harrisonburg. 


INJUNCTION OF SECRECY REMOVED. 


The injunction of secrecy was removed from an arrangement 
relative to the repression of the circulation of obscene publica- 
tions, signed at Paris May 4, 1910. 


HOUSE OF REPRESENTATIVES. 
Frivay, January 13, 1911. 


The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
APPORTIONMENT OF REPRESENTATIVES. 


Mr. CRUMPACKER. Mr. Speaker, by direction of the Com- 
mittee on the Census, I submit the following report (No. 1911) 
upon the apportionment of Representatives in Congress among 
the several States under the Thirteenth Decennial Census, a 
privileged repòrt. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

1 (H. R. 305 for the apportionment of Representatives in 
cones Same tee eral 3 the Thirteenth Decennial 
census, 

The SPEAKER. The gentleman from Indiana will please 
give his attention. Is there any expenditure involved or author- 
ization of expenditure that would send this bill, under the rule, 
to the Committee of the Whole House on the state of the Union? 

Mr. CRUMPACKER. My impression is that it will go to the 
Committee of the Whole House on the state of the Union, be- 
cause it increases the menibership of the House and incidentally 
increases expenditures. 

The SPEAKER. The Chair is inclined to doubt that propo- 
sition. 

Mr. CRUMPACKER. ‘There is no other item of expenditure, 
direct or indirect, in the bill. 

Mr. MANN. Does it not necessarily follow that there will be 
an increase of expenditure? 

The SPEAKER, The Chair would be glad to hear the gen- 
tleman from Indiana. 

Mr. PAYNE. Mr. Speaker, I want to suggest to the gentle- 
man that possibly Congress might conclude to reduce the sil- 
ary of Members to $5,000, and the expenditure would be less. 

Mr. MANN. But under the law as it now stands the salary 
of Members is fixed. and an increase in the membership would 
increase the expenditure. You can not presume salaries will 
be decreased. 


ment Illinois Volunteer Infantry, and pay him 
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The SPEAKER. With the indulgence of the House, the 
Chair will examine the bill and make the proper reference to 
the cnlendar. Is there objection? [After n pause.] The Chair 
hears none. 3 

PENSION BILLS, 


Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent that 
bills on the Private Calendar, pension bills, now in order may 
be considered in the House as in Committee of the Whole House 
on the state of the Union. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimons consent that bills in order to-day, pension bills, now 
on the calendar be considered in the House as in the Committee 
of the Whole House on the state of the Union. Is there objec- 
tlon ?. [After a pause.] The Chair hears none. 

Mr. DWIGHT. Mr. Speaker, I make the point of order that 
there iš not a quorum present. 

The SPEAKER. The gentleman from New York makes the 
point of order that there is not a quorum present. The Chair 
will count. [After counting.] One hundred and thirty-six 
gentlemen are present—not a quorum. 

Mr. DWIGHT. Mr. Speaker, I move a call of the House. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors and 
the Clerk will call the roll. 

The roll was called, and the following Members failed to 
answer to their names: 


Ames A Gill, Md. Knap Reid 
Bartlett, Nev. Gill, Mo, Knowland Rhinock 
Broussard Gillespie ley Riordan 
Burke, S. Dak. Godwin Legare Rodenberg 
Burleson Goebel Lever 
Cantrill Goldfogle Lindsay Sherley 
Capron Grant Lundin Smith, Cal. 
Coudrey Hamill Macon Smith, Tex. 
Covington Hanna Ma Southwick 
Cullop Havens Millin, Spight 
Deuby Heald Mondell Sturgiss 
Dickson, Miss. Heflin Moxley Tawney 
Douglas Higgins Mudd Taylor, Ala 
yurey linshaw Tener 
Edwards, Ky. Hitchcock Nelson Thomas, Ohio 
vins toward O'Connell Wanger 
Estopinal Howell, Utah Olmsted Watkins 
Fassett Hubbard, Iowa Palmer, A. M. Weisse 
Focht Huff Parsons Willett 
Foster, Vt. Johnson, Ky. Patterson Woods, lowa 
ler Jones Poin 
Gardner, Mass. Kahn u 
Garner, Pa. Sinkead,N.J. Ransdell, La. 


The SPEAKER. There are 297 Members present—a quorum. 
The Doorkeeper will open the doors, 

Mr. DWIGHT. Mr. Speaker, I move to dispense with further 
proceedings under the call. 
The motion was agreed to. 


PENSIONS, 


The SPEAKER. A quorum being present, the Chair recognizes 
the gentleman from New Hampshire [Mr. Surrowax]. 

Mr. SULLOWAY. Mr. Speaker, I had already asked unani- 
mous consent to call up certain bills, 

The SPEAKER. The Clerk will report the first bill. 

The Clerk read as follows: 
A bill (H. R. 30135) grantin ae and increase of pensions to 


certain soldiers and sailors e Civil War and certain wid nd 
dependent relatives of such soldiers and sailors. pissig 


The name oodson, late second lieutenant Company H 
Fifth Regiment Iowa Volunteer 2 9 and pay — a pension ae the 
receivin 


The name of Riley S. Hartwell, late of Company F, thirty-first - 
$24 per month in lieu of that he is Row receivit A aE See TENSE 
The nam th Regiment Ohio 


pany E, 

Volunteer Cavalry, and him a pension at the rate of $2. 
in Jien of that Na ‘is pick gs SITIA Son so Sete 

The name of Charles B. Fisher, late of Com A Seventy-fourth 
Regiment Pennsylvania Volunteer Infantry, and pay h a pension at 
the rate of $24 per month in llou of that he is now receiving. 

The name of Silas T. Clevela: M. Regiment 
United States Cavani; and pay. him & pension ae the rate of $24 per 


month in lien of that 
Filronimus, late of Company A, Ninth Regi- 
im a pension at the rate 
ing. 


gim : Company H, Forty-third 
Regiment Ohio Volunteer Infantry, and pay him a pension at th 
of $24 per month in eu of that he is now receiving. 8 


h Letcher, late 
of Company G, Ninth Regiment Michigan Volunteer Infantry, and pay 


The name of my 4 Petty John, late of Company C, Third Regiment 
Kentu Volunteer In 
per month in lieu of that he is now receiving. 


The name of eat | Weddle, late of Company D, Third Regiment Ken- 
tucky Volunteer Infantry, and pay him a pension at the rate of 830 
per month in lien of that he is now 5 

The name of Joseph A. Spaulding, late oompany D, One hundred 
and thirty-seyenth ment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in leu of that he is now rectiying. 

The name of William A. Barton, Inte of Company K, One hundred 
and seventy-second Regiment Ohio National Guard Infantry, and pay 
8 ion at the rate of $20 per month in licu of that he is now 
recelving. 

The name of Samucl C. Gold, late first Heutenant Company C, Thir- 
teenth Regiment Ohlo Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in Heu of that he is now receiving. 

name of Henry L. Dempsey, late of Company F, One hut. red 
and twenty- Regiment New York Volunteer Infantry, and pay him 
a praon at the rate of $24 per month in lien of that he is now 
receiving. 

The name of Edward W. Oliver, Inte of Company G, One hundred and 
seventeenth Regiment, and 8 D, Forty-cighth Regiment, New 
York Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. ' 

The name of 8 E. Olcott, late of Company H. Third Regiment 
New York Volunteer Light Artillery, and pay him a pension at the rate 
of $24 per month in lien of that he is now receiving. 

he name of Acea Begley, late of Company M, Fourteenth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Absalom C. Phillips, late of Company F, First Regiment, 
and first lieutenant Company E, Second Regiment, sas Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of James Wesley, late of Company D, Thirteenth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in Hen of that he is now receiving. 

The name of William 8. Trader, late of pany F, First Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$80 por month in lieu of that he is now receiving. 

The name of William Baumgartel, late of Company D, First Regiment 
Illinois Volunteer Light Artillery, and pay him a pension at the rate of 

per month in lieu of that he is now receiving. 

The name of William Novinger, late of Company M, Second Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$36 per month in lieu of that he Is now receiv: 

The name of Henry T. Caton, late of Companies G and E, One hun- 
dred and twenty-sixth Regiment New York Volunteer Infantry, and pay 
saa pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Smith M. Todd, late of 5 C, Sixth Regiment Iowa 
Volunteer Cavalry, and pay him a pension at the rate of $50 per month 
in Heu of that he Is now receiving. 

The name of John Schiek, late of Company E, Forty-fifth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now recei A 

The name of John Grundke, late of Compan „ Twenty-sixth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

e name of John W. Reynolds, late of Co H, Fourth Regiment 
Kentu Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 1 

The name of Presley J. Barrick, late of Company I, First Regiment 
Potomac Home Brigade Maryland Volunteer Infantry, and pay him a 
pension at the rate of $30 month in tien of that he is now receiving. 

The name of Marcus J. Walker, late of Company B, Tenth Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of John Couch, late of Company L, Fourteenth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lien of that he is now receiving. 

The name of Reuben T. Perey, late first Uentenant Seer, M, 
Seventh Regiment Missouri State Militia Cavalry, and pay him a 
. fon at the rate of $24 per month in lieu of that he is now re- 
ce’ 


ving. 

The name of Thomas W. McClellan, late of Union Light Guard, Ohio 
Volunteer Cavalry, and pay him a pension at the rate of 830 per 
month in lieu of that he is now receiving. 

The name of Charles E. Ball, late of Compson G, Ninety-fourth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in Heu of that he is now receiving. 

8 <br) William ae 5 aa Oe er. Ci Eon 1 Sn 
elghty-c eghment Pen: vanla unteer Infantry, a 
agit he at the rate of $24 per month in lieu of that he is now 
receiving. 

ae of William Gill, late of Company G, Third Regiment West 
Virginia Volunteer 8 and pay him a pension at the rate of $50 
per month in lien of that he is now receiving, 

The name of Adam Perkins, late of Company G, heel Pessina Regi- 
ment Indiana Voluntecr Infantry, and pay him a pension at the rate 
of $30 per month in lien of that he is now rime 

he name of William Basterly, late of Company I, Twenty-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Benona Mosher, late of Nog amet D, One hundred and 
twenty-ninth Regiment Indiana Volunteer 72 and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving, 

The name of Edward Ballard, late of Company C, One hundred and 
Forty-second Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 ic month in leu of that he is now receiving. 

The name of Noah Little, late of Company K, 1 Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lien of that is now receiving. 

The name of Albert B. Boone, late of Company H, Ninety-fifth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of red Clark, late of Company I. Forty-eighth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lien of that he is now receiving. 

The name of Edwin F. Hal, late of 8 I, Third Regiment New 
Hampshire Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John W. Gillan, late of Company II, One hundred and 
twenty-sixth Regiment ern E Volunteer Infantry, and pay him 
a pension at the rate of $24 per month in lieu of that he is now 
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The name of Thomas G. Higgins, late of Company K, Seventy-sixth 
Regiment Ulinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month In Hieu of that he is now 8 : 

The name of George Vitz, late of Company A, T'wenty-second Regi- 
ment Illinois Volunteer aR and pay him a pension at the rate of 
$50 per month in Heu of that he is now receiving. 

The name of Wesley W. Wildman, late of Company C, Fifty-second 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William Gindlesparger, late of meen seth A, One hun- 
dred and forty-second Regiment Indiana Volunteer Infantry, and pay 
3 pension at the rate of $24 per month in lieu of that he is now 
recelying, 

The name of Michael Holleran, late of Tenth Independent Battery, 
Ohio Volunteer ae Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

‘The name of Joseph Connery, late of Company I, Third Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Thomas Colby, late of Company F, Third Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of 


824 per month in lien of that be is now receiving. 


month in lieu of 


The name of Hadley S. Horth, late of Company H, Seventy- second 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in Heu of that he is now receiving. 

The name of Mary Ellen McKee, helpless and dependent child of 
Robert T. McKee, late of Company B, Sixty-fifth Regiment Indiana 
5 Infantry, and pay her a pension at the rate of $12 per 
month. 

The name of Jesse N. Albright, late of Company F, Fourth Regiment 
Provisional Enrolled Missouri Militia, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Edward B. Young, late of Companies I and C, Thir- 
teenth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Lawrence Abrahams, late of U. S. S. North Carolina, 
Saratoga, and Princeton, United States Navy, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Jacob M. Rodkey, late of Company K, N Regiment 
Pennsylvania Volunteer Heavy Artillery, and pay him a pension at the 
rate of $40 per month in lieu of that he is now recelving. 

The name of John Clark, alias John C. Yerian, late of Company K, 
Thirtieth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $20 per month in lien of that he is now receiving. 

The name of Joseph A. Shadden, late of Company B, First Regiment 
East Tennessee Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Jacob H. Crane, late of Company D, Second Regiment 
New York Volunteer Cavairy, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James Giay, Jate of company I, Fifty-second Regi- 
ment, and Company F, ty-sixth Regiment, New York National 
Guard Infantry, and pay him a pension at the rate of $24 per month in 
lien of that he Is now receiving. 

The name of William H, 5 late of Company K. Fortleth Regl- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now rece 8 

The name of Abraham Lhamon, late of Company B. Forty-fifth Regl- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in Heu of that he is now receiving. 

The name of William Collins, late of Company D, Fourth Regi- 
ment Michigan Volunteer Tarai and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Henry McGann. late of Company B, Fifth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in licu of that he is now receiving. 


The name of Myron Taylor, late unassigned, Twenty-second Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John McAdams, late of Company H, Fifty-ninth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Elizabeth Conklin, widow of Samuel S. Conklin, late of 
U. S. S. Bienville, Sweet Briar, and North Carolina, United States 
Navy, and pay her a pension at the rate of $12 per month. 

The name of Samuel T. Barrett, late of Company A, First Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month In lieu of that he is now receiving. 

The name of Jennie E. Barnes. widow of Charles H. Barnes, late 
of Company F, Sixth Regiment Connecticut Volunteer etre and 
captain Company B, Thirty-fourth Regiment United States Colored 
Volunteer Infantry, and pay her a nsion at the rate of $20 per 
at she is now receiving. 

The name of Jonas Waldner, late of Company D, Fourteenth Regi- 
ment Ohlo Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Lewis S. Wissinger, late of Company K, Fourteenth 
Regiment Pennsylvania Volunteer Cavalry, and pay him a pension at 
the rate of $24 pér month in lieu of that he is now gn a 

The name of HTE C. Monk, late of Company C, Fou Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John C. Miller, late of Page nope F, Sixteenth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month In Hen of that he is now receiving. 

The name of Joseph C. Watson, late first lieutenant Company I, 
One hundred and twenty-sixth Regiment Ohio Volunteer Infantry, and 
pay him a pension at the rate of $36 per month in lieu of that he is 


now receiving. 

The name of George W. Bowdish, late of Companies G and B, First 
Regiment Indiana Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in Len of that he is now receiving. 

The name of John Lee, alias John Riley, late of U. 8. S. Minnesota 
and Vandalia, United States Navy, and Troop D, Eighth Regiment 
United States Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Leven B. Ellis, late of Company A, Third Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of 830 
per month in lien of that he is now receiving. 

The name of William Scatney, late of Company C, Eighth Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The name of Jefferson Woods, late of Company E, First Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Aaron Morton, late of Company A, Tenth Regiment 
Pennsylvania Volunteer Infantry, and pay bim a pension at the rate 


of $20 per month in lien of that he is now receiving. 

B name of George H. Coburn, late of U. S. 8. Vermont, United 
States Navy, and pay him a pension at the rate of $24 per month in 
lien of that he is now receiving. 

Tue name of Thomas McDonnell, late of Twelfth Independent Bat- 
tery, Massachusetts Volunteer Light resis and pay him a pension 
at the rate of $24 per month in Heu of that he is now receiving. i 

The name of George M. Searle, late of Company F Twenty-seventh 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Barzillai Inman, late of Company D, Third Regiment 
Ohio Volunteer 8 Apert and pay him a pension at the rate of $20 per 
month in lieu of that he is now reing, S 

The name of Martha A. Hull. widow of Charles H. Hull, late of Com- 

any F, One hundred and twenty-fourth Regiment New. York Volunteer 
eb and pay her a pension at the rate of $20 per month in licu 
of that she is now receiving. 

The name of William Dawson, late of Company H, One hundred and 
twenty-fourth Regiment New York Volunteer Infantry, and Thirty- 
seventh Company, 
him a pension at the rate of $30 per month In lieu of that he is now 
receiving. e 

The name of Adam Laubenheimer, late of Company D, Nineteenth 
Regiment New York State Militia Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving, 

The name of Mahlon R. Gaskill, alias Mallon Roach, late of Me- 
Lain’s battery, Colorado Volunteer Light Artillery, and pay him a pen- 
sion at the rate of $24 per month In lieu of that he Is now reeciying. 

The name of Mathew H. Met'reight, late of Company K, One hundred 
and eighty-eighth Regiment Ohio Volunteer Infantry, and pay him a 

ion at the rate of $24 per month in lieu of that he is now receiv- 


ng. 

fine name of Hiram Reester, late of Company A, First Regiment Okio 
Volunteer Heavy Artillery, and pay him a pension at the rate of 830 
per month in Heu of that he is now receiving. 

The name of J. P. Blivins, late of Company F, Tenth Regiment Nan. 
tueky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month In lieu of that he fs now receiving. 

The name of John H. McPherson, late of Company I, Seventh Regi- 
ment Ohio Volunteer Cavalry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Henry E. Gutellus, late second lieutenant Company F, 
Twelfth Regiment Pennsylvania Volunteer pavar; and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Hugh MaCray, late of Company G, Forty-seventh Regi- 
ment 8 Gi anes eats a aoa pay bi e penean at the 

te of $2 r month In leu o at he is now rece $ 
The oes Thomas R. Angus, late of Company 11 First Regiment 
Massachusetts Volunteer Heavy Artillery, and pay him a pension at 
the rate of $24 per month in lieu of tha he is now receiving. 

The name of Pemuel D, Honeywell, late of Company E, enty-third 
Regiment Michigan Volunteer 5 and pay him a pension at the 
rate of $30 per month in lieu of that he Is now receiving. 

The name of Mary I. Collins, widow of William F. Collins, late of 
Company C, Tenth Regiment Minnesota Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Edward Soulsby, late of Company D, Second Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James D. Johnson, late of Company G, Eleventh Regl- 
ment, and Company D, Tenth Regiment, West Virginia Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in Lieu of 
that te is now receiving. 

The name of William Spain, late of Company H, Sixth Regiment Iowa 
Volunteer Infantry, and pay him a pension at the rate of 530 per month 
in lieu of that he is now receiving, x 

The name of William K. Hobart, late of Company F, Seventeenth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in licu of that he is now receiving. 

The name of James Connoran, late of Company K, Twenty-ninth 
Regiment Iowa Volunteer riage Je and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Frank J. Woods, late of United States ship Weehawken, 
United States Navy, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Charles E. Chamberlain, late of Company C, Fourth 
Regiment Wisconsin Volunteer Cavalry, and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving. 

The name of Peter Filiatreau, late of Company D, Eighteenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Albert S. Snover, late of Company B, Thirtleth Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Alson W. Whipple, late of Company D, Sixteenth Kegl- 
ment Michigan Volunteer Infantry, and Company F, First Regiment 
Michigan Volunteer Sharpshooters, and pay him a pension at the rate 
of $24 per month in lien of that he is now receiving. 

The name of Clement Waldron, late of Company F, First Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of George II. Russ, late of Company I, Twenty-elghth 
Regiment New Jersey Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lien of that he is now receiving. 

The name of Levi S. Hackett, late of Company K, Fifty-second Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in leu of that he is now receiving. 

The name of Edwin L. Hazon late Heutenant colonel, One hundredth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of 930 per month in lieu of that he is now 8 

The name of David Costetter, late of Company C, One hundred and 
fifteenth Regiment Ohio Voluntecr Infantry, and pay him a pension 
at the rate of $30 per month in licu of that he is now recelxing, 

The name of Milford B. Williams, late of Company H, Eleventh Regi- 
mént Indiana Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lien of that he is now recelying. 

The name of James K. Hamilton, late unassigned, One hundred and 
first Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $20 per month in licu of that he is now receiving. 
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The name of Homer C. Reid, late first lieutenant Company C, Nine- 
teenth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now ening È 

The name of Arthur G. Brooks, late of Company E, One hundred and 
forty-fifth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 re month in Meu of that he is now receiving. 

The name of Francis F. Clark, late of Company B, Twenty-third 
Regiment Connecticut Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of rk Hebblethwaite, late of Company E, One hundred 
and twenty-ighth Regiment Ohlo Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now 5 

The name of Samuel Maqullken, late of Company A, Seventh Reg 
ment Kansas Volunteer Cavalry, and pay him a.pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Uriah H. Owings, late of Companies A and G, Eighth 
Regiment Kansas Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Nicholas V. & „ late of 3 H. One hundred 
and thirty-fourth Regiment Ohio National Guard Infantry, and pay him 
a Pension at the rate of $24 per month in lieu of that hé is now re- 
ceiving, 

The name of John A. Robinson, late of Independent Battery 
sylvania Volunteer Heavy Artillery, and pay him a pension at 
of $24 per month in licu of that he is now Log cao S 

he name of Samuel Estep, late of Company K. Third Regiment North 
Carolina Volunteer Mounted Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Frank Libby, late of Company B, First Regiment New 
Hampshire Volunteer Heavy Artillery, and pay him a pension at the 
rate of 824 per month in lieu of that he is now receiving. 

The name of Charles H. Martin, late of Compan. E Twelfth Regi- 
ment New Hampshire Volunteer Infantry, and Fourth Company, Second 
Battalion, Veteran Reserve Corps, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William J, Carson, late first lieutenant Company K. 
Tenth Regiment lyania Reserve Volunteer Infantry, and y him 
a 2 at the rate of $24 per month in lien of that he is now re- 
ceiving 

The name of Simon P. P. Young, late captain Company C, Thirteenth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in Lieu of that he is now receiving. 

The name of Joseph Faulkner, late of Company G, Twentieth Regl- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Joseph Laclair, late of Company C, Twentieth Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of §24 
per month in lieu of that he is now receiving, 

The name of Smith Harlow, late of Compant C, One hundred and 
fifteenth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lien of that he is now receiving. 

The name of Henry P: alias John Wright, late of Company C, 
Sixty-ninth Regiment New York Volunteer Infantry, and pay him a 
e at the rate of 824 per month in lleu of that he is now re- 
ceiving. 

The name of George W. Waxler, late of Seventh Battery, Ohio Vol- 
unteer 1 Artillery, and pay him a pension at the rate of $24 per 
month in of that he is now recei 8 

The name of John D. McClure, late colonel Forty-seventh Regiment 
Tilinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William H. Host, late of Company I, Thirteenth Regi- 
ment Ohfo Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lien of that he is now 5 

The name of John O'Hara, late of U. 8. S. New Hampshire, Nan- 
tucket, and Princeton, United States Navy, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Mathews, late of Company F, Twenty-fifth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
pat e per month In Heu of that he is now receiving. 

name of Robert N. Prestidge, late of Company A, Fifty-sixth 
Regiment New York National Guard Infantry, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The name of Haustien, late of 55 A, Second Battallon, 
Nineteenth Regiment.United States Infantry, and pay him a pension a 
the rate of $24 per month in Hen of that he ls now recelving-. 

The name of John Gorman, late of e C, One hundred and 
thirty-seventh Regiment Ohio National Gu Infantry, and pay him a 
pension at the rute of 8 month in lieu of that he is now receiving. 

The name of John igan, late of Company C, Fourteenth R 
mont Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in Neu of that he is now receiving. 

The name of Seymore Denis, Inte of Company A, One hundred and 
ninety-second Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Willlam H. White, late of Company I, Second Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Perry Kingoni late of Company E, Seventy-seventh 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of month in Heu of that ‘he is now receiving, 

E. Cooper, widow of James C. Cooper, late of 
ny B, Fourth Regiment Vennsylyania Volunteer Ca and 
er a 8 at the rate of 820 per month in lieu of that she is 
now receiving. 

The name of John M. Remer, late of Company E. Forty-sixth Regi- 
ment Illinois Volunteer Infantry, and Company K. Sixteenth Regiment 
Veteran Reserve Corps, and pay him a pension at the rate of $24 per 
month in Hen of that be is now receiving. 

Tne name of Routes | H. Elwell, Inte of Company C, One hundred 
and twelfth Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $36 per month in lieu of that he is now ae 

The name o John Billingsley, late of 8 G, Righty: rst Regi- 
ment Pennsylvania Volunteer Infantry, and Ba T ©, Fourth 
ment United States Artillery, and puy him a pension at the rate of 
$24 per month in Heu of that he is now receiving. 

The name of Bennett Williams, late of Company A, Seventh pee iment 
Ohio Volunteer Cavalry, and him a pension at the rate of $30 per 
month in lieu of that he is now receiving. i 

The name of Phineas Bundy, late of 5 B. Seventeenth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 


Penn- 
rate 


The name of John S. Vaughan, late of Com 
ment Wisconsin Volunteer Infantry, and pay 
of $20 per month in lieu of that he is now receiving. 

The name of James Cowell, late of Company F, Thirtieth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 


G, Eighteenth Regi- 
im a pension at the rate 


of $24 per month in lien of that he is now receiving. 

The nome of Ira B. Dennett, late of Company G, Thirtieth Regiment 
Massachr:otts Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George E. Fordham, late captain Company D, Third 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now meee. 

The name of Michael O'Brien, late of Company G, Sixty-irst Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving, 

The name of Mathew Lyle, late of Company F, One hundred and sec- 
ond Regiment Pennsyly: Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Hardin B. Rhorer, late of Company B, Third Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lien of that he is now receiving. 

The name of Jobn F. Adams, late of Company C, Third Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Brasier R. Ellis, late of Company G, First Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Joseph Taylor, late of Company F, Fi Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lien of that he is now rece oe 2 

The name of George C. Brownell, late of Company F, Sixteenth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 

$30 per month in lleu of that he is now ving. 

The name of Benjamin Owens, late of Company B, First Regiment 
New York Veteran Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lien of that is now receiving. 

The name of rge Stansbury, alias George F. Young, late of 
U. S. S. Tawah, Great Western, and Cincinnati, United States Navy, 
and pay him a pension at the rate of $24 per month in Heu of that he 
is now 3 

The name of Edward Vann Etten, late of Company A, Second Regl- 
ment New York Volunteer Heavy Artillery, and pay him a pension at 
the rate of $24 per month in licu of that he is now receiving. 

The name of William L. Robson, late of Company F, Seventeenth 
Regiment Michigan Volunteer Spay a and pay him a pension at the 
rate of $36 per month im lieu of that he is now receiving. 

The name of Lewis Wright, late of Company D, Sixty-fourth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
ot $30 per month in lieu of that he is now receivin: 


The name of besg | F. Otis, late of Company C, Seventh Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now 5 

The name of Josiah B. Magruder, late of Company H, Sixth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in leu of that he is now receiving. 

he name of Elias Shannon, late of Soup: K, Sixth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lien of that he is now Pesta 

The name of James B, Merchant, late of Company M, First Regiment 
Michigan Volunteer Light Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Hiram Hudson, late of Company I, Second Regiment 
Arkansas Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now recciving. 

The name of Shadrack B. Johnson, late of Company G, Fourtecnth 
Regiment Kentucky Volunteer Cavalry, and pay him a pensien at the 
rate of $24 per month in lieu of that he ts now receiving. 

The name of Francis M. Kelly, late of Company G, One hundred and 
twenty-eighth Regiment Ohio Volunteer Infantry, and pay him a} 
sion at the rate of $24 per month in lieu of that he Is now recei¥ing. 

The name of George M. Bangs, late of Company D, Twentieth Regi- 
ment IIlinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lien of that he is now receiving. 

The name of Amanda Franzen, former widow of Charles Morganwick, 
late of Company A, Twenty-seventh Regiment Massachusetts Volunteer 
Infantry, and pay lier a pension at the rate of $12 per month. 

The name of Jacob Young, late of 88 E, Second Regiment Iowa 
Volunteer Infantry, and pay him a pension at the rate of 836 per month 
in Hien of that he ls now receiving. 

The name of Joseph M. Brattain, late of Company E, Thirteenth 
Regiment Ohio Volunteer 8 and pay him a pension at the rate 
of $30 per month in llen of that he is now receiving. 

The name of Richard T. Booth, late of Company I, One hundred and 
eleventh Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of 830 per month in lieu of that he is now receiving. 

The name of John W. Norton, late of Company F, One hundred and 
first Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he Is now receiving. 

The name of John N. Woodworth, late of Company D, Twelfth Regi- 
ment Michigan Volunteer Et and pay him a pension at the ra 
of $30 per month in lien of that he Is now receiving. 

The name of Henry T. Hall, late of Company A, One bundred and 
eighty-seventh Regiment Pennsylvania Volunteer Infantry, and pay him 
a pennon at the rate of $24 per month In Heu of that he is now re- 
ceiving. 

The name of Henry Ferris, late of Company A, One hundred and 
fifty-first Regiment New York Volunteer Infantry, and pay him a pars 
sion at the rate of 830 per month in lieu of that he is now receiving. 

The name of John Kane, late of Company D, First Battalion. Maine 
Volunteer Infantry, und y him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Leonard C. Harmon, late of Company C, Twenty-seventh 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lleu of that he is now recelving. 
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The name of Albert Billings, late of Seventh Battery Maine Volunteer 
Light Artillery, and pay him a pension at the rate of $30 per month in 
lieu of that he is now 8 

The name of Warren W. Wilkins, late of Company A, Eighth Regl- 
ment Maine Volunteer porny and pay him a pension at the rate of 
$30 per month in leu of that he is now receiving. 

The name of John W. Hoover, late of Company H, Eleventh Regi- 
ment Indiana Voluntcer Infantry, and pay him a pension at the rate of 
$30 per month In lieu of that he is now receiving. 

The name of Calvin Finch, late of Company E, Thirty-sixth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of 830 
per month in lieu of that he Js now receiving. 

The name of William Frazier; late of Company D, One hundred and 
twenty-+ifth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $40 per month in lieu of that he is now receiving. 

The name of Clark Irey, Inte of Company C, One hundred and fortieth 
Regiment Pennsylvania Volunteer e and pay him a pension at 
the rate of $24 per month In lieu of that he is now receiving. 

The name of Henry C. Roberts, late of Company G, Third Regiment 
North Carolina Volunteer Mounted Infantry, and pay him a pension at 
the rate of $24 per month in liou of that he Is now receiving. 

The name of Hen M. V. Laugh, late of Company B, Fifty-ninth 
Regiment Ohlo Volunteer Infantry, and Company K, Eighteenth Regi- 
ment Ohio Veteran Volunteer er 3 5 and pay him a pension at the 
rate of $24 per month in Heu of that he is now receiving. 

The name of Lucy H. Sebastian, widow of Benjamin Sebastian, late 
of U. S. S. Conestoga, United States Nav „ and pay her a pension at 
the rate of $25 per month in lieu of that she is now receiving. 

The name of Henry Politte, late of Company G, Fifth Regiment, and 
Company K, Thirty-fifth Regiment, Missouri Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Charles Kannawurf, late of Company F, Forty-first 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in licu of that he is now receiving. 

The name of Amos Longfield, late of Company F, Thirty-cighth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $86 per month In lien of that he is now recelving. 

he name of John A. Green, late of Company K, Twenty-first Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in Hon of that he is now receiving. 

The name of Daniel K. Wantz, late of Company A, Seventh Regiment 
Maryland Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in leu of that he is now receiving. 

The name of Thomas Hickey, alias William Harrington, late of Com- 

ny D, One hundred and second Regiment New York Volunteer In- 

antry, and pay him a pension at the rate of $24 per month in lieu of 
that be is now receiving. 

The nume of Abraham B. Harris, late second lieutenant Company D, 
First Regiment, and first licutenant Company F, Fifth Regiment, Penn- 
sylvania Volunteer parany and pay him a pension at the rate of 824 
per month in lieu of that he is now receiving. 


The above bill is a substitute for the following House bills 
referred to the Committee on Invalid Pensions: 


H. R.1294. James A. Woodson. H. 5811. Lawrence Abrahams, 
H. it. 1319. Riley 8. Hartwell. H. R. 25859. Jacob M. Rodkey. 
H. R. 2429. John Gatts. II. R. 25868. John Clark, allas 
H. R. 4246, Charles B. Fisher. John C. Yerlan. 
H. It. 4273. Silas T. Cleveland. H. R, 26106. Joseph A. Shadden. 
H. R. 4761, Frederick IIIxonimus. H, R. 26140. Jacob H. Crane. 
H. R. 5855. David G. Williamson, II. k. James 8 
II. R. 6432. James E. Chadwick. II. It . William II. Fought. 
H. R. 6798, Lucinda J. Pratt. H. 27. Abraham Lhamon. 
II. R.7256. Jonathan C. Chasteen, II. Wiliam Colline. 
H. R. 11103. Henry 8 II. . Henry McGann. 
H. R. 11109. Perry Weddle. H. 3. Myron Taylor. 
II. R. 11239, Joseph A. Se H. . John McAdams. 
H. R. 11378. William A. Barton. H. . Elizabeth Conklin. 
II. R. 11947. Samuel C. Gold. H. 26. Samuel T. Barrett. 
H. R. 12733. Henry L. Dem . H. . Jennie E. Barnes. 
H. R. 12842. Edward W. Oliver. Hn. . Jonas Waldner. 
H. R. 12845, George E. Olcott. H. : Lewis 8. Wissinger. 
H. R. 13567. Acea Begley. H. „ Henry C. Monk. 
II. R. 7 457 Absalom C. Phillips. II. John C. Miller. 
II. R. 14866, James Wesley. H. „ Joseph C. Watson. 
H. R. 14965. William S. Trader. H. 6865. George W. Bowdish. 
H. R. 15716. William Baumgartel. H John Lee. 
H. R. 15751. William Novinger. H: . Leven B. Elis. 
H. R. 10194. Henry T. Caton. H. William Scatney. 
II. R. 17017. Smith M. Todd. 11. „Jefferson Woods. 
II. R. 18003, John Schiek. 11. Aaron Morton. 
H- R. John Grundke. H. 566. George H. Coburn. 
H. R. 18852, John W, Reynolds. 11. . Thomas McDonnell. 
H. Presley J. Barrick, H. „ George M. Searle. 
m TO MARE Me KA H. b Raraliial Inman. 
II. Reuben T. B H.R 8. Martha A, Hull. 

i cee espa, eri H. . William Dawson. 
H. Thomas W. McClellan. II Adam Laubenhelmer. 
H, „ Charles E. Bail. x > Mahlon I. Gaskill, 
H. 2. William H. Paul. -ealas Mahion Roach. 
H. William Gill, sate apes 
H. Adam Perkins. H. „Mathew H. Me. 
H. . Wiliam Easterly, Creight. 
H. 29. Benona Mosher. H. . Hiram Reester. 
H. 23. Edward Ballard. H. „ J. P. Blivins. 
11. 5. Noah Little. H. . John H. McPherson, 
H. Albert B. Boone. H, . Henry E. Gutelius. 
H.R Alfred Clark. H „ Hugh MaCray. 
H. Edwin F. Hall H 3. Thomas R. Angus. 
H. 2, Jobn W. Gillan. H. . Lemuel D. Honeywell. 
11. 2. Thomas G. Hizgins. H, T. Mary F. Collins. 
H. 1. George Vitz. H. R. 7. Edward Soulsby. 
II. : Wesley W. Wildman, II. R. 27560. James D. Johnson. 
II. . William Gindlespar- H. R. 27595. William Spain. 

ger. H. R. 27398. William K. Hobart. 

H. R. 24629, Michael Holleran, H. R. 27603. James Connoran. 
II. R. 25047. Joseph Connery. II. R. 27605. Frank J. Woods. 
II. R. 25007. Thomas Colby. II. R. 27600. Charles E. Chamber- 
II. R. 25183. Hadley S. Horth. Jain. 
H. R. 25412. Mary Ellen McKee, H. R. 27610. Peter Fillatrean. 
H. R. 25443. Jesse N. Albright. II. R. 27649. Albert 8. Snover. 


II. R. 25804. Edward B. Young. II. R. 27650. Alson W, Whipple. 


H. R. 27651, Clement Waldron. H. R. 28305. Hardin B. Rhorer. 
II. R. 27687. George H. Russ. H. R. 28337. Jobn F. Adams. 
H. R. 27689. Levi S. Hackett. H. R. 28341. Brasier R. Ellis. 
H. R. 27707. Edwin L. Hayes. H, R. 28342. Joseph. Taylor, 
H 27711. David Costetter. H. R. 28343. George C. Brownell. 
II. R. 27730. Milford B. Williams. II. R. 28356. Benjamin Owens. 

t. 27747. James K. Hamilton, H. R. 28358. George F. Stansbury, 
H. It. 27759. Homer C. Reld. alias George 0 
II. R. 27811. Arthur G. Brooks. Young. 
H. R. 27824. Francis F. Clark. H. Edward Vann Etten. 


Mark Hobblethwaite, 


Samuel Maquilken. 


. Uriah H. Owings. 
. Nicholas V. Specce, 


mimi 


. William L. Robson, 


H. R. 27914. John A. Robinson, 27. Henry F. Otis. 
H. R. 27922. Samuel Estep. 8 . Josiah B. Magruder. 
H. R. 27936. Frank Libby. H. . Elias Shannon. 
H. R. 27930. Charles H. Martin. H. James I}, Merchant. 
H. R. 27948. William J. Carson, H. . Hiram Hudson. 
H. R. 27944. Simon P. P. Young. H. . Shadrack B. Johnson. 
HR 27952. Joseph Faulkner. H. . Francis M, Kelly. 
H. R. 27058, Joseph Laclalr. H. „George M. Bangs. 
II. R. 27959. Smith Harlow. II. Amanda Franzen. 

R. 27960. Hen Paris, allas II. Jacob 8 5 

John Wright. H. . Joseph M. Brattain, 

II. R. 27991. George W. Waxler. II. Richard T. Booth. 
II. R. 27993. John D. McClure. H. . John W. Norton. 
II. R. 28008. Willam H. Host, H. . John N. Woodworth. 
H. R. 28018. John O'Hara. H. 26, Henry T. Hall. 
II. R. 28010. Peter Mathews. H. „ Henry Ferris. 
H. R. 28068. Robert N. Prestidge. H. . John Kane. 
H. R. 28070. George Haustlen. H. Leonard C, Harmon. 
II. R. 28079. John Gorman. H. . Albert Billings. 
H. R. 28080, John Mulligan. H. Warren W. Wilkins, 
II. R. 28000. Seymore Denis. H. „John W. Hoover. 
II. Id. 28096. William H. White. II. Calvin Finch, 
II. R. 28099. Derry Bingamin. II. . Wiliam Frazier. 
II. R. 28100. Elizabeth E. Cooper. H. . Clark Irex. 

II. R. 28102, John M. Remer. H. Henry C. Roberts. 
H. R. 28111. 2 II. Elwell, H. . Henry M. V. Laugh. 
R. 28148, John Billingsley H, R. 2 . Lucy H. Sebastian. 

It. 28152. Bennett Williams H. 203. Henry Politte, 
R. 28162. Phineas Bundy. H. „ Charles Kannawurf. 
R. 28168. John 8. Vaughan. H. 3. Amos Longfeld. 

2. James Cowell. H, John A. Green 


R. 28173. Ira B. Dennett. 

R. 28183. George B. Fordham, 

R. 28236. Michael O'Brien, 

< R. 28252. Mathew Hyle. 

During the reading, 

Mr. SULLOWAY. Mr. Speaker, I desire to offer an amend- 
ment, on page 9, by striking out lines 17 to 20, inclusive, the 
beneficiary, George Vitz, being dead. 

The SPEAKER. Is there objection? 


PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE, 


Mr. MANN. Will the gentleman from New Hampshire [Mr. 
SurLoway] yield to me five minutes? g 

Mr. SULLOWAY. For what purpose? 

Mr. MANN. I wish to address the House, 

Mr. SULLOWAY. Certainly. 

Mr. MANN. Mr. Speaker, so many Members of the House 
have received telegrams during the last 24 hours in relation to 
a bill which I introduced that I desire to make a brief state- 
ment, so that they may understand the situation, Last year 
there were a number of bills introduced to create a department 
of health and others in reference to the creation of a bureau 
of health. Under those bills hearings were bad before the 
Committee on Interstate and Foreign Commerce. Recently, 
during the recess of Congress, I prepared a very simple little 
bill, designed to take the place of all of these other bills, if it 
should be favorably acted upon by Congress, That is the bill 
H. R. 30292. That bill was submitted to representatives, 
among other people, of what is known as the League of Med- 
ical Freedom, and various representatives of the Christian 
Scientists, who agreed to favorable consideration of the bill. 
so far as they were concerned. The bill was afterwards called 
up in committee, and by n unanimous vote of the committee 
was ordered to be reported favorably. The report has not yet 
been made, and in deference to the request of so many in the 
country who apparently thought they ought to have a hearing 
upon this bill, and as no hearings haye been held, this morn- 
ing the Committee on Interstate and Foreign Commerce. recon- 
sidered the vote by which the bill was ordered to be reported, 
and set next Wednesday for hearings upon it, so that Members 
of the House may notify their constituents accordingly. 

Mr. CAMPBELL. Win the gentleman from Illincis have 
the bill go into the Recorp with his remarks? 

Mr. MANN, Mr. Speaker, I ask unanimous consent to insert 
the bill in the Rrcorp in connection with my remarks. 

The SPEAKER, Is there objection? 

There was no objection. 

The following is the bill referred to: 


A bin (H. R. 80292) to change the name of the Public Health and 
Marine-Hospital Service to the Public Health Service, to increase the 
pay of officers of sald service, and for other purposes. 

Be it enacted, ete., That the Publice Health and Marine-Hospltal 

Service of the United States shall hereafter be known and designated as 


H.R. 3. 

H. R. 29419. Thomas Hickey, alias 
Willlam Harrington, 

H. R. 20443. Abraham B. Harris, 


Pictish 
i=} 
te 
* 
— 
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the Public Health Service, and all lawa pertaining to the Public Health 
and Marine-Hospital Service of the United States shall hereafter apply 
to the Public Health Service, and all regulations now in force, made in 
accordance with law for the Public Health and Marine-Hospital Service 
of the United States shall apply to and remain in force as regulations of 
and for the Public Health Service until changed or rescinded. The 
Public Health Service may study and investigate the diseases of man 
and conditions Influencing the propagation and sprend thereof, includin 

sanitation and sewage and the pollution elther directly or indirectly o. 
the navigable streams and lakes of the United States, and {t-shall from 
time to time Issue information in the form of bulletins and otherwise for 
the use of the public. 

See, 2. That beginning with the Ist day of July next after the passa 
of this act the salaries of the commissioned medical officers of the Public 
Health Service shall be at the following rates por annum : Surgeon 
General, $6,000; Assistant Surgeon General, $4,000; senior surgeon, of 
which there sball be 10 in number, on active duty, $3,500; surgeon, 
$3,000; passed assistant surgeon, $2,400; assistant surgeon, $2,000; 
and the said officers, excepting the Surgeon General, shall receive an 
additional compensation of 10 per cent of the annual salary as above 
set forth for each five years’ service, but not to exceed in all 40 per 
cent: Provided, That the total salary, Including the longevity increase, 
shall not exceed the following rates: Assistant Surgeon General, $5,000; 
senior surgeon, $4,500; surgeon, $4,000: Provide urther, That there 
may be employed in the Public Health Service such help as may be pro- 
vided for from time to time by Congress. 


PENSIONS, 


The SPEAKER, The Clerk will report the amendment offered 
by the gentleman from New Hampshire. =: 

The Clerk read as follows: 

Page 9, strike out lines 17 to 20, Inclusive, 


The amendment was agreed to. 

The Clerk resumed the reading of the bill. 

During the reading, 

Mr. SULLOWAY. Mr. Speaker, on page 11, I move to strike 
out lines 13 to 16, inclusive, the beneficiary, Jacob M. Rodkey, 
being dead. 

The SPEAKER. The gentleman from New Hampshire offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 11, strike out lines 13 to 16, inclusive. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to, 

Mr. SULLOWAY. Mr. Speaker, I move to strike out, on page 
rap lines 14 to 17, inclusive, the beneficiary, George H. Russ, be- 
ng dead. 

The SPEAKER, The Clerk will report the amendment. 

The Clerk read as follows: 

Page 20, strike ont lines 14 to 17, inclusive. 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

The next business on the Private Calendar was the bill 
(II. R. 30886) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain wid- 
ows and dependent relatives of such soldiers and sailors. 

The bill was read, as follows: 


Re it enacted, eto., That the Secretary of the Interior be, and ho is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Hugh H. Steele, late of Spied ae d H, Elghty-seventh Regt. 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month In lieu of that he is now receiving. 

The name of William Guest, late of Companies D and R. Seventh 
Regiment New Jersey Volanteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of John Gonar late of 88 F, First Regiment Ton- 
nessee Volunteer Mounted Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Elijah Poster, late of Company F, Fortieth Regiment 
Ilinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in leu of that he is now receiving. 

The name of Josiah Hensel, late of Company D, One hundred and 
sixty-first Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of 8% per month in lieu of that he is now receiving. 

The name of James Looney, late of Company H, Fourteenth Regl 
ment Missouri Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lien of that he is now receiving. 

The name of William Anderson, late unassigned, Third Regimont 
Pennsylvania Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Virginia Brewster, widow of John T. Brewster, late of 
Company K, One hundred and forty-first Regiment Pennsylvania Vol- 
unteer Infantry, and pay her o pension at the rate of $20 per month 
in Neu of that she is now recelying. 

The name of William McKenney, late of Company H, Twenty-seventh 
Regiment Iowa Volunteer . and pay him u pension at the rate 
of $36 per month In lieu of that he is now receiving, 

The name of Alfred B. Ebner, late of Company A, One hundred and 
eighth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Charles E. Simmons, late of 5 II. Fifty-seventh 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in Heu of that he is now receiving, 


The name of Andrew Mellvain, late of 5 


G. Sixty-second ` 
Regiment, and Company C, One hundred and fifty-fifth Regiment, Penn- 
sylvania Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of William P. Sparks, late of Company I, Elghty-third 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 8 

The name of Enoch G. Smith, late of Company E, Thirtleth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now 8 

The name of John N. Frazee, late of Company C, First Regiment Ohlo 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he ds now receiving. 

The name of Nannie Vanarsdall, widow of William H. Vanarsdall, 
late of Company F, Nineteenth Regiment Kentucky Volunteer Infantry, 
and pay her a pension at the rate of $12 per month, 

The name of Emeline Smink, widow of David Smink, late of Company 
K, One hundred and seventy-third Regiment Fennsylvanla Volunteer 
Infantry, and pay ber a 8 at the rate of $24 per month in lien 
of that she is now recelying:. Provided, That in the event of the death 
of Rena M. Smink, helpless and dependent daughter of said David 
Smink, the additional pension herein granted shall cease and determine. 

The name of George W. Brenise, late of Company D, Bighty-seventh 
Regiment Penusylvania Volunteer goer © and pay him n pension at 
the rate of $24 per month in Heu of that he is now receiving. 

The name of Isaiah Coplin, Inte of Company C, One hundred and 
tenth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 (per month in lien of that he is now receiving. 

The name of Frank T. Hill, late of Company C, Eleventh. Regiment 
Now Jersey Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John T. Vonatta, late of Company C, Fifty-second Negi- 
mont Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Jesse Queen, late of Captain Damron's company, West 
Virginia Volunteer Infantry, and pay him a pension at the rate of $24 
per month In lies of that he is now receiving, 

The name of Elisha A. Hartman, late of Company I, Fourth Regi- 
ment West Virginia Volunteer 7 5 55 and pay him a pension at the 
rate of $24 per month in lieu of that be is now 5 

The name of Robert A. A. Collina, late of cenpany „Second Regi- 
ment Potomac Home Brigado, Maryland Volunteer Infantry, and pay 
8 pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Lewis H. Fielding, late of Company H, Fifty-ninth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lien of that be is now receiving. 

The name of Thomas J. MeClure, late of Company F, Twenty-fourth 
Regiment, and first lieutenant and regimental quartermaster, One bun- 
dred and twenticth Regiment, Indiana Volunteer Infantry, and pay him 
a pension at the rate of $24 In lleu of that he is now recetying. 

fhe name of George T. Clauson, late of Company H, Twonty-sixth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 por month in leu of that he is now receiving, 

The name of John Schlerman, late of Company E, Ninth Regiment 
Pennsylvania Volunteer FRN and pay him a pension at the rate of 
$24 per month in leu of that he is now receiving. 

The name of Henry Van Dewater, alias Henry Boll, late of Company 
L, Thirteenth Regiment New York Volunteer Cavalry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Isane Coldren, late first lleutenant Company L. One 
hundred and second Regiment Pennsylvania Volunteer 8 and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The nare of Calvin M. Partlow, late of Company B, Elghth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of 824 
per month in lieu of that he Is now receiving. 

The name of Travis Alexander, late of Company M, Third Regiment 
Indiana Volunteer 8 and pay him a pension at the rate of $24 
per month in Neu of that he is now recon 

The name of Enoch L. Waugh, late of Battery E, West Virginia Vol- 
unteer Light Artillery, and pay him a pension at the rate of §24 per 
month in lieu of that he is now receiving. 

The name of Margaret Minor, former widow of William Miller, late 
of Company D, Sixth Regiment West Virginia Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

he name of John W. Puckett, late of Company H, Forty-fifth. negi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month In Hou of chat he is now receiving. 

The name of Henry King, late of Company D, Forty-sixth Regiment 
Illinois Volunteer In 1 and pay him a pension at the rate of $24 
per month in lieu of that he is new receiving. 

The name of Annie Tinsley, widow of William Tinsley, late of Com- 
pany I’, Fifth Regiment Pennsylvania Volunteer Cavalry, and pay ber 
a pension at the rate of $12 per month. 

The name of Sarah E. Harvey, former widow of Willlam A. Peeler, 
late sergeant major Third Regiment Tennessee Volunteer Mounted 
Infantry, and ay her a pension at the rate of 812 per month. 

The name of Edwin B. West, late of Company G, Twelfth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James II. Sallee, late captain Company B. Sixteenth 
Regiment Missouri Volunteer Cavalry, and pay him a pension at the 
rate of $36 per month In Hen of that he is now receiving, 

The name of Jacob Rines, late of Company D, Eleventh Regiment 
Tennessee Voluntcer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Sampson P. Dnkes, iate of Company I, Forty-elghth 
Regiment Kentucky Volunteer Infantry, and pay him s pension at the 
rato of $24 per month in lieu of that he is now receiving: 

The name of Daniel Fero, late of Company E. Sixth Regiment Michi- 
gan Volunteer Heavy Artillery, and pay him a pensicn at the rate of 
$24 per month in lieu of that he ts now receiving. 

The name of Charles H, Smith, late of Company I, Fifth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month In lieu of that he fs now recolving. 

The name of Samnel Young, late of Company D, Twenty-third Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now reeciying. 

The name of Cyrus Anderson, late of Sete rd A, Twenty-sixth Regl- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in leu of that he is now receiving, 
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The name of Adam Fraas, late of Company A, Sixty-sixth Regiment 
New York Volunteer Infantry; and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Charles Stickan, late of Company E, Twenty-second 
Regiment Indiana Velantcer Infantry, and pay him a pension at the 
rate of $40 per month In len of that he is now receiving. 

The name of Silas W. Rider, late of Company C, One hundred and 
thirty-third Regiment New York Volunteer antry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Jacob an, late of Company G, One hundred and 
fifty-sixth Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he Is now row ea 

The name of John Hathaway, late of Company I, Eignty-third Regi- 
ment, and Company I, N Regiment, Illinois Volunteer Infantry, 
ane pay en ~ pension at the rate of $24 per month in lieu of that he 
3 now receiving. 

The name of ied D. Havens, Inte of Company F, Ninety-sixth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lien of that he is now receiving. 

The name of Joseph Hinman, late of Company G, Third Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of 824 
per month in Hen of that he is now recefving. 

The name of Kilburn J. Archer, late of Companies C and F, Forty- 
fourth Regiment Wisconsin Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in Jen of that he is now receiving. 

The name of Jeremiah Adams, late of Company C, Twenty-second 
Regiment lowa Volunteer 2 and pay him a pension at the rate 
of $24 per month in Hen of that he is now receiving. 

he name of Araminta J. Doty, widow of William Doty, late of Com- 
pany H, Twenty-seventh Regiment Connecticut Volunteer Infantry, aud 
pay her z msion at the rate of $20 per month In lleu of that she is 
now receiving. 

The name of David Hall, late of Company F, One hundred and sev- 
enty-ninth ment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 per month In lieu of that he Is now receiving. 

he name of Frederick I. Horseman, late of 9 D, Eleventh 
Regiment IIlinols Volunteer Infantry, and him a pension at the rate 
of $24 per month in lieu of that he is now _recelving. 

he name of William Wagner, late of Com E, Sixth Regiment 
Pennsylvania Volunteer Heavy Artillery, and pay a pension at the 
rate of $24 per month In Heu of that he is now receiving. 

The name of William B. Harraman, late of Company D, Fifth Regi- 
ment Ohio Volunteer Cavalry, and pay him a pension at the rate of & 
per month in lieu of that he is now receiving. 

The name of John S. Marrs, Inte of Company F, Eleventh Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recelying. 

The name of Israel Eschbach, late of Com 
ment Indiana Volunteer 


Sloan. late of Bom: ny E, Thirty-cighth 
„ and pay him a pension at the 
e is now recelvin 


of $24 per month in lieu of that he is now receiving. 

e Kame of Adam he vod late of Company 12. Eighty-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pensi t 
$20 per month in llen of that he 


1 F, nth Regiment 
„ and pay him a pension at the rate of $30 


receiving. 

The name of William L. Barker, late of Company G, Thirty-ninth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month In Heu of that he is now * 

The name of Cynthia A. Stewart, widow of Samuel Stewart, late 
of Company E, Sixty-first Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $20 per month In leu of that she 
is now recelving. 

The name of William O. Lee, slias Oscar Dickinson, late of Company 
M, Tenth Regiment Michigan Volunteer Cavalry, and pay him a pension 
ut the rate of $24 per month in lieu of that he is now receiving. 

The name of David W. Mattson, late of Company K, Thirty-third 
Regiment Imols Volunteer 5 und pay h a pension at the 
rate of $30 per month in lieu of that he is now * 

The name of Willlam Clark, late of Company G, Forty-cighth Regt- 
ment Wisconsin Volunteer 5 and pay him n pension at the rate 
of $24 per month in leu of that he is now 3 

he name of Nathan Colburn, late of 8 First Regiment 
Minnesota Volunteer gt wees and pay him a pension at the 
rate of $24 per month in Lieu of that he is now receiving. 

The namo of Francis M. Cleek, late of Company K, Seventh Regi- 
ment West Virginia Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lleu of that he is now receiving. 


The name of Alexander Evans, late of Company F, Fifteenth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Robert Cunningham, late of Company C, Eighty-seventh 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Wiliam J. Millings, late of Company D, Eightcenth 

iment Iowa Volunteer 8 and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George H, Lansing, late of Company F, One hundred and 
forty-sixth Regiment New York “Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lleu of that he is now receiving, 

The name of Henry C. Vedder, late of Company D, First Regiment 
United States Volunteer Sharpshooters, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving, 

The name of John Spencer, late of Company D, T. -fifth Negi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Francis M. Sealey, alias aoe M. Tinker, Inte of 
Capt. ety RAPA company, First Regiment isconaln Independent 
Volunteer Heavy Artillery, and pay him a pension at the rate of $24 
per month in Hou of that he is now receiving 

The name of Robert Luke, late of Company C, Eighty-first Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of S36 
per month in lleu of that he is now receiving. 

The name of William Dorsey, late first lieutenant Company A, and 
captain 3 E, Sixteenth Regiment Ohio Volunteer Infantry, and 
pay him bn egi m at the rate of $36 per month in licu of that he is 
now receiving. 

The name of William G, Balls, late of Company F, Second Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in len of that he is now — T 

The name of Julia B. Potter, widow of Philip Potter, late second 
lieutenant eh 5 H, One hun and thirty-fourth Regiment IIII- 
it NN a ass nfantry, and pay her a pension at the rate of $12 per 
month. 

The name of Charles Oscar Arnold, late of Company F, First Bat- 
talion Massachusetts Volunteer Pear Artillery, and pay him a pen- 
sion at the rate of $30 per month in lleu of that he is now e recelvink. 

The name of Charles Zahnow, late of Company K, One hundred and 
forty-third Regiment IIlinols Volunteer Infantry, and pay him a pen- 
sion at the rate of $20 per month in lieu of that he is now receivinz. 

The name of William A. Young, late of Company D, Third Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now 8 

The name of Benjamin Albertson, late second lieutenant Company F, 
One hundred and fourth Regiment Pennsylvania Volunteer Infantry, 
and pay him a pension at the rate of $24 per month In lien of that he 
e came oO Davis, late of C II. Second R 

e name corge vis, late o ‘ompany IT, Secon egiment 
Nebraska Volunteer 9 und pay bim a pension at the rate at $24 
per month in Nenu of that he is now receiving. 

The name of Rudolph Sechier, late of Companies M and F, Nine- 
teenth Regiment J’ennsylvania Volunteer Cavalry, and pay him a os 
sion at the rate of $24 per month in lieu of that he ts now receiv 

The name of Benjamin N. Lawton, late of Company H, First Rogi- 
ment Rhode Island Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month In Heu of that he is now receiving. 

The name of Charles D. MeCoy, late of Company E Twenty-sixth 
Regiment Indiana Volunteer Infantry, and pay him n pension at the 
rate of $24 per month in Jicu of that he is now recelving, 

The name of James B. beige late second lieutenant Company D, 
Twenty-third Regiment Jowa Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of a V. Fulkerson, late of Company C. Bighty-frst 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry B. Tonnemacher, late of Company D, Fiftieth 

ment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in llen of that he is now receiving. 

The name of Ambrose E, Rice, late of Company 1, Twelfth Regiment 
Rhode Island Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Milton D. Holmes, late of Company A, Seventh Negi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Nicholas A. Swadiey, late of Company G, One hun- 
dredth Regiment Indiana Volunteer Infantry, and pay him a pension 
at the rate of $40 per month In leu of that he is now receiving. 

The name of Octave Jarvis, late of Company B, Fifteenth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lleu of that he is now receiving. 

The name of Charles H. Stowell, late of Company M, Sixth Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lien of that he is now 5 

The name of Daniel H. Custard, late of Sy ad H, One hundred 
and” seventy-sixth Regiment Pennsylvania Drafted Militia Infantry, 
and pay him a pension at the rate of $30 per month In lien of that he 
is now receiving. 

The name of Samuel J. Spears, late of Company B, Twenty-ninth 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now recelving. 

The name of e II. Frost, late of MeLalu's independent battery, 
Colorado Volunteer Light Artillery, and pay him a pension at the ra 
of $24 per month in lieu of that he is now receiving. 

The name of Bladen A. Kendall, late of Company A, Tenth Regiment 
Kentu Voluntecr Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Hugh Arthur, Inte of Twenty-sixth independent bat- 
tery, Ohio Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in ljeu of that he Is now receiving. 

The name of John M. Paver, late sccond lieutenant, Company G 
Fifth Regiment Ohio Voluntcer Infantry, and pay bim a pension a 
the rate of $30 per month in ileu of that he Is now receiving. 

The name of Charles Schoenbein, late of cone B, Thirty-ninth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of David F. Black, late of Company I, Twenty-first Regl- 
ment Pennsylvania Volunteer Cavalry, and pany B, Second Rogi- 
ment Pennsylvania Volunteer Heavy Artillery, and pay him a pension 
at the rate of $24 per month in Meu of that he is now receiving. 

The name of John A. Rrindle, late of Company C, One hundred and 
eleventh Regiment Pennsylvania Volunteer ADET. and Signal Corps, 
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United States Army, and pay him a i pension at the rate of $30 per 
month in lleu of that he is now receiving. 

The name of Joseph D. Dissinger, late of ne pe seg, A, Ninety-third 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Thomas J. Menaugh, late first lieutenant Company E, 
Fifth Regiment Indiana Volunteer Cavalry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of vid J. Jones, late first lieutenant Company G, Forty- 
fifth Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of John A. Gates, late of Company F, Eighth Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of $24 
per month in leu of that he is now receiving. 

The name of Berant W. Reynolds, late of Company G, Twenty-eighth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of David M. Howe, late of Company E, Twenty-fourth 
Regiment Maine Volunteer Infantry, and pay him a nsion at the 
rate of $36 per month in lleu of that he is now recei é 

The name of Andrew L. Dewey, late of Com y B, Bighteenth 
Regiment Michigan Volunteer Infantry, and pay h a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John N. Kirkendall, late of Company G, One hundred 
and twenty-eighth Regiment Indiana Volunteer 1 pay him 
a 8 at the rate of $24 per month in lieu of t he is now 
receiving. 

The name of Henry Rothermel, late of Company E, Twelfth Regiment 
Pennsylvania Volunteer 5 and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Luikens, late of Company B, First Regiment 
Michigan Volunteer Sharpshooters, and pay him a pension at the rate 
of 1 per month in lieu of that he is now receiving. 

he name of John D. Adams, late of Company H, One hundred and 
fifty-first Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of David T. Johnson, late of Company H, Fifth Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of David Allcut, late of Company I, One hundred and 
twenty-third Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $50 per month in lieu of that he is now receiving. 

The name of Seona W. Garren, late of band, Seventh Regiment IIII- 
nois Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of William F. Miller, late of Company E, Fifteenth 3 
ment Massachusetts Volunteer Infant „ and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Frederick Kiesewetter, late of Company G, Forty-sixth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 9 

he name of Charles Wilkens, late of Company One hundred and 
eighteenth Regiment, and 3 G, Ninety-first Regiment, Pennsyl- 
vania Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 
+ The name of Clark Hurley, late of Company K, Twenty-ninth - 
ment New Jersey Volunteer Infantry and pay him a pension at the 
rate of $24 per month in lieu of that he is now 1 

The name of Orrin A. Phelps, late of Company B, t Regiment 
Minnesota Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Joseph Farrell, helpless and dependent child of James 
Farrell, late of Company A, Fifteenth Regiment Illinois Volunteer In- 
fantry, and pay him a pension at the rate of $12 per month. 

The name of William D. Matney, late of Company K, Fifty-fourth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he fs now receiving. 

The name of Frank Dewey, late of Company B, One hundred and 
eleventh Regiment . Volunteer Infantry, and pay him a 
a at the rate of $36 per month in lieu of that he now re- 
ceiving. 

The name of Charles Wunderlin, late of Company H, Twenty-fifth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of James L. Rippey, late of Company C, Fourteenth Regi- 
‘ment New York Volunteer Heavy Artillery, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Julius S. Smith, late of Company B, One hundred and 
forty-first Regiment Ohio National Guard piers E and pay him a 
pension at the rate of $20 per month in lieu of that he is now receiving. 

The name of Nelson Adams, late of Company I, Thirty-first 3 
Ohio Volunter n and pay him a pension at the rate of $24 per 
month in leu of that he is now receiving. 

The name of Clark H. Beardslee, late of Company F, Seventh Regi- 
ment Michigan Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving: 

The name of John T. Hodgeman, late of Company K, Tenth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Folkens Cook, late of Company A, Eleventh Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Luzern Hord, late of Company B, Thirty-second Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John Wesley Bryce, late of Company C, First Regiment 
United States Colored Volunteer Heavy Artillery, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Mason Phelps, late of Company G, One hundred and 
fifty-seventh Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Roger Burns, late of Company L, Second Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in 12 of that he is now receiving. 

The name of Charles B. Sprague, late of Compan Sixth Regiment 
and Company D, Fourteenth Regiment, Missouri Vo Bans Cavalry, an 
pay bim 6 imap at the rate of $24 per month in lieu of that he is 
now receiving. 

Be f ok “pane 3 ue of Company Rs Ninth Regiment 
nois Volunteer Cavalry, and pay bim a pension at the rate of $24 per 
month in lieu of that he is now receiving. FAA pA 
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The name of George M. Bidwell, late of Company F, Sixteenth R 
ment United States Infantry, and pay him a pension at the rate of $24 
per month in lien of that he is now receiving. 

The name of John F. Williams, late of Company F, Eighteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Martin V. B. Hurd, late of Company K, Sixth Regiment 
Maine Volunteer Infantry, and him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

Arth. Regiment, Illinois’ Veluntesr Teron and pas a 3 
egimen no olunteer ‘antry, and pay him a pension a 
the rate of $24 per month in lieu of that he is — 7 receiving. 

The name of Thomas Pinneo, late of Company C, One hundred and 
sixth Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Charles H. Masten, late of Company D, First Regiment 
Pennsylvania Volunteer Rifles, and pay him a pension at the rate of 
$30 per month in lieu of that he is now panving, 

The name of Elisha Pierce, late of Company C, Twenty-sixth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Thomas Foley, late of Second Battery, Iowa Volunteer 
Light Artillery, and pay him a pension at the rate of $30 per month 
in lieu of that he is now reeeiving. 

The name of John Beahen, late of 8 B. Veteran Battalion 
Fourteenth and Fifteenth Regiments Illinois Volunteer Infantry, and 
pay him 8 pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of William e late of e D, 

y him 


pa: 
the rate of $20 45 month in lieu of that he is now receiving. 
The name of Albert A. Bowley, late of Company C, Sixth Regiment 
hire Volunteer Infantry, and pay him a pension at the 
per month in lieu of that he is now receiving. 
late of U. S. S. Saratoga, United States 
Navy, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The name of Charles A. Wines, late of Company I, Fifth Regiment 
United States Veteran Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Fletcher Reasoner, late of Company K, Twenty-first 
Regiment Michigan Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now Sepii . 

The name of William M. Beeman, late of Company C, Third Regi- 
ment New York Volunteer ge Artillery, and pay him a pension at 
the rate of $30 per month in lien of that he is now receiving. 

The name of Lena Von Schack, widow of George W. Von Schack, 
late colonel Seventh Regiment New York Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Elmer A. Wilson, late of Company B, Ninth Regiment 
Michigan Volunteer ead and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James Hickman, late of Company I, Seventeenth Regi- 
ment Ohio Volunteer Infantry, and Company E, Twenty-fourth Regi- 
ment United States Infantry, and pay him a pension at the rate of 
that he is now receiving. 
late of Company H, Thirty-first 


New Ham 
rate of $3 
The name of John Driscoll, 


$30 per month in lieu of 

The name of Joseph W. Cady, jr. 
Regiment Massachusetts Volunteer Infantry, and Company I, en- 
tieth Regiment Veteran Reserve Corps, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas J. Morrison, late of Company E, Seventieth 
Regiment Ohio Volunteer E RARA and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Hiram Pinkerton, late of Company B, One hundred and 
twentieth Regiment Indiana Volunteer Infantry, and pay him a pension 
at the rate of $36 per month in Lieu of that he is now raevan 

The name of Andrew J. Orr, late of Company A, One hundred and 
twenty-sixth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he İs now receiving. 

The name of Henry E. Meeds, late of Company C, One hundred and 
eighty-seventh Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he Is now 8 

The name of Sylvanus Asbrook, late of company D, Thirteenth Regi- 
ment United States Colored Volunteer Heavy Artillery, and pay him a 
pension at the rate of $36 per month in lieu of that he is now receiving. 

The name of William H. Livingston, late of Company A, Ninth Regt 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of $ 
per month in Heu of that he is now recrei 

The name of Hugh L. W. Bearden, late of Company F, Fifth Regi- 
ment Tennessee Volunteer carey: and pay him a pension at the rate 
of $20 per month In lieu of that he is now agian > 

The name of John H. Smith, late of Company L, Fourteenth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now meran 

The name of Charles B. Greene, late of Company E, Fourth Regiment 
Massachusetts Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George S. Palmer, late of Company D, Twentieth Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The ‘name of Edward petal et oe late of Company G, First Regl- 
ment Michigan Volunteer Light Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now manng 

The name of Henry Cowles, late of Company M, Fiftieth Regiment 
New York Volunteer Engineers, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John A. Daley, late of Company 1. Forty-fifth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 

0 per month in lieu of that he is now receiving. 

The name of Orville L. Sawyer, late of Company E, Fifteenth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Lydia E. Short, former widow of Henderson C. Hooker, 
late of Company E, Fourteenth Regiment Illinois Volunteer Cavalry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of John W. Lane, late of Company K, First Regiment New 
York Volunteer Light Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William Pointer, late of Company B, Twelfth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 
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service, United States 
Army, and pay him a pension at the rate of $30 per month in lieu of 


The name of Charles L. Colt, late of general 


that he is now receiving. 

The name of William H. Ackerman, late of Company C, Thirtieth 
Regiment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receivin 

The name of Francis M. Jeffery, late of Company H, One hundred 
and twenty-second Regiment Ohio Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Charles W. Dieter, late of Company G, Thirty-fifth Regi- 
ment Ohio Volunteer Infantry, and pay bim a pension at the rate of 
per month in lieu of that he is now receiving. 

The name of James Shedden, late of Company K, Fifteenth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Robert A. Babcock, late of Company B, Thirty-eighth 
Regiment Ohio Volunteer mann and pay him a pension at the rate 
of $30 per month in Heu of that he is now receiving. 

he name of Robert L. Elliott, late of Company 
seventy-second Regiment Ohio National Guard Infantry, and 
a — tg at the rate of $20 per month in lieu of that he is now 
receiving. 

The name of Frank Weiner, late of Company C, Ninth Regiment 
United States Veteran Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 8 

The name of William II. Porter, late of Company I, Eighth Regiment 
Connecticut Volunteer 1 and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of America Walton, late captain Company. B, Eighth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John R. Fisher, late of Company I, Second Regiment 
Pennsylvania Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Jobn Diemer, late of Company K, Seventy-fourth — 
ment Pennsylvania Volunteer Infantry, and pay him a pension at 
rate of $24 per month in lieu of that he is now 3 

The name of Andrew F. MacCollin, late of Company C, One hundred 
and fourteenth Regiment Pennsylvania Volunteer Infantry, and pay him 
a 1 at the rate of 824 per month in lieu of that he is now re- 
ceiving. 

The name of Noah N. Webb, late of Company D, Thirty-fourth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles C. Fuller, late of Battery D, New Jersey Volun- 
teer Light Artillery, and pay him a pension at the rate of $24 per 
month lieu of that he is now raha J 

The name of Ephraim Shay, late of Company I, Fifteenth Regiment 
New Jersey Volunteer yep | and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Eli Horton, late of Company A, Twenty-seventh Regi- 
ment New Jersey Volunteer Infantry, and pay him a pension at the rate 
of E 1 per mont is now receiving. 

e name of Ani 


ment Pennsylvania Volunteer yes 
rate of $24 per month in lieu of that ving. 

The name of Daniel Ryan, late of Company I, One hundred and 
twenty-second Regiment Pennsylvania Volunteer Infan „ and pay him 
a 8 at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Aaron B. Tice, late of Company 8 Tenth Regiment Iowa 
Volunteer Infantry, and pay him a fon at the rate of $24 per 
month in lieu of that he is now receiving. 

late of Company I, ips de Sena Regiment 
and pay him a pension at the rate of 830 


Twenty-first Regiment 
the rate en $30 


S 
Indiana Volunteer In. 


ment, and Company I, Twenty-fourth Regiment, E. TA tind OF 


fantry, and pay him a pension at the rate of $ 
that he is now receiving. 

The name of Duane Hillabrandt, late of Company B, Tenth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Mary J. Joiner, former widow of He N. Wright, late 
of Com y E, One hundred and fifteenth Regiment New York Volun- 
teer Infantry, and pay her a pension at the rate of $12 per month. 

The name of Milton Van Buren, late of rteenth Battery Michigan 
Volunteer Light Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Joseph S. Tucker, late of Company I, Tenth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now Br dev op 

The name of James L. Robinson, late of Company A, Second Regi- 
ment Vermont Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John G. Schrumpf, late of 2 E, Thirty-fifth 
Regiment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Edgar Mead, late of Company F, Fiftieth Regiment New 
York Volunteer Engineers, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Patrick Smith, late of Company G, Eighth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Garret Dupuy, late of Company 8 Regi- 
ment, and Company B, Forty-seventh Regiment, Illinois Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The name of William H. Husted, late of Company I, Seventy-second 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Samuel L. Ferry, late of Company I, Thirty-fourth - 
ment Massachusetts Volunteer infantry, and pay him a pension at the 
rate of $24 per month in Heu of that he is now receiving. 

The name of Lavander D. Sargeant, late of Company F, Fifty-first 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 


The name of Ephraim Turner, jr., late of Compan: Thirty-sixth 
Regiment Massachusetts Volunteer batons and pay 5 pension at 
. William W. Clement late of Ninctesnt 

am W. Clemen 
Battery New York Volunteer ht 8 h 
peee rate of $24 


rtillery, and agree 
A a pens 
month in lieu of that he is oom ESE 1 


name of arles Lafayette Wilson Neff, late of C 
Fifty-first ent Ohio Volunteer Infantry, and pay 9 
at the rate of $24 per month in lleu of that he is now receiv! 


receiving. 

The name of Julius H. Nott, late of Company A, Sixth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the f 
big moneh 3 of that he is now receiving. e 

e name Joseph W. Sylvester, late of Company M, Elev - 
ment Pennsylvania Cavalry, and pay bie a sean ae 5 
rate of $24 per month in lieu of that he is now receivin 

The name of William H. Wood, late of Company D, Eighth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Christian L. Poorman, late colonel Ninety-elghth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 830 
a ae in 1 of — — ne is eu 8 

e name of James M. ans, late of Company K, Thirty-sev 
Regiment Pennsylvania Volunteer Infantry, an Dey him a eaten 5 
the rate of $30 per month in lieu of that he is now recetving. 

The name of Hiram Morgan, late of Company F, Thirty-ninth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month In Heu of that he is now receiving. 

The name of Wil 


liam H. Lyons, late of Com H, One hund 
and seventy-third Regiment New "York Volunteer Tatan 5 and ae 
—.— pons at the rate of $24 per month in lieu of tbat he is now 


The name of Bridget Lynch, widow of Edward Lynch, alias Pet 

Farley, late of Company K, Seventy-sixth Regiment Penuayivants Yolun. 
teer ‘antry, and pay her a pensi 
lieu cf that she is now receiv 


lin, widow of John Tamplin, late of Co 
G, First Regiment United States yt PL and pay her a pension BE ‘the 


ey K, Fortleth Regiment 


ny I, Forty-seventh Regi- 
ment Indiana Volunteer Infantry, and pay him H 32 at the Soy 
* per mon m lieu ge -= De Bonded arpian 

e name ura C. Pla pless and dependent child of William + 
H. Platt, late of Company F, f f Regiment Pennsylvania Volun- 
teer Infantry, and Company H, Eighteenth Regiment V: 
Corps, and pay, 1 a — at 2 5 $1 E 

e name o mmons omas, late of Compan , Tenth iment 
Michigan Volunteer Infantry, and pay him a pension at the 3 836 
oa —.— in 22 mes ey 23 ae 1 

e name o s B. „ late of Company C, Forty-ninth Regiment 
Wisconsin Volunteer Infan and him a si t 
$24 per month in Heu of that’ he is how receiving: sid Den a 

The name of Henry Aren late of Compan Ë Twenty-fourth Regi- 

ment Wisconsin Volunteer In: „ and pay 3 a pension at the ra 
bad per month in lieu of that he is now receiving. 

e name of John E. Page, late captain Company D, Fifth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 
wig a in ion. = mas pe is 2 8 i 

e name of Jo enix, e of Companies B and G, Forty- 
first Regiment United States Colored Volunteer Infantry, and der hini 
a pension at the rate of $30 per month in lieu of that he is now 


receiving. 

The name of Thompson C. Gaines, late of Com I, Eighth Regi- 
ment Kansas Volunteer Infantry, and pay him ee at the te 
of $30 per month in lieu of that he is now receiving. 

he name of James H. Elliott, late of Company $, Forty-fifth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 
The name of William C. C. Whitlock, late of Company H, Sixth Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

e name of Topa A. 5 late second lieutenant Company C, 
Seventh Regiment Maryland Volunteer Infantry, and pay him a pension 
at the rate of per month in lieu of that he is now receiving. 

The name of Hosea Knowles, late of Company F, First Regiment 
District of Columbia Volunteer 5 and pay Bim a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Andrew White, late of Company K, First Regiment New 
York Volunteer Cavalry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Eli Bryson, late of Company I, Thirty-fourth Regiment 
Indiana Volunteer In a and r irot F, Fifth Regiment United 
States Veteran Volunteer Infan and pay him a pension at the rate 
2 per month in lieu of that he is now receiving. 

e name of Joseph Sager, late of U. S. S. Tennessee, United States 
Navy, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The name of Thomas Corwin Bye, helpless and dependent child of 
Joshua H. Bye, late of Fifth parey Ohio Volunteer Light Artillery, 
and pay him a pension at the rate of $12 per month. 

The name of Edward H. Stradling, late of Company C, One hundred 
and twenty-eighth . Pennsylvania Volunteer Infan > and 
pay him a pension at 


eteran Reserve 
per month. 


rate of $24 per month in lieu of tat he is 
now receiving. 


The name of James R. Henderson, late of Company K, One hundred 
and fifty-fifth Regiment Pennsylvania Volunteer Infantry, and pay him 
a — at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Abram J. Nichols, late of Company I, Thirty-first Regl- 
ment Massachusetts Volunteer Infantry, and captain Company g 


1911. 
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Seventy-fourth aoe greener United States Colored Volunteer Infantry 


pay him 8 pension at the rate of $24 per month in lieu of that yh 15 
now recely 

The name of John W. Moodle, late of 8 B, Tenth Regiment 
New York Volunteer Cavalry, and Company B First Regiment New 
York l'rovisional Voldnteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receivin: ng. 

The name of Albert F. R. Arndt, late major First Regiment Mich- 
Volunteer Light Artillery, and pay him a pension at the rate of 
per month in lieu of that he is now receiving. 

The name of John Hontz, late of Company C, One hundred and ninth 
Regiment Pennsylvania Volunteer Infantry; and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Silas D. Kemp, late of Company K, Twenty, seventh 
1 Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now er 

The name of Theodore F. Turner, late of 87 — any Third Regi- 
ment Pennsylvania Volunteer Heavy Artillery y 1 — a pension 
at the rate of $30 per month in lieu of that he i: is 5g 3 

The name of Columbus Phillips, late of Company F, Third — 
North Carolina Volunteer Mounted Infantry, and pay 5 — a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Walter 5 late of Com ny, K, One hundred and 
twenty-seventh Regiment United States Colo Volunteer Infantry, 
and pay him a pension at the rate of $30 per gover’ in lieu of that he 
is now receiving. 

The name of TS ohn Irwin, late of Company F, First Battalion Penn- 
sylvania 1 5 pani; and pay him a pension at the rate of $24 per 
month in lieu of that he is now gh, a 

The name of Andrew Moore, late of pany C, Eighty-third Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 

per month in lieu of that he is — receiv 

The name of Samuel M. Kendig, late of Company F, Ninth Regiment 
Pennsylvania Volunteer Cav: „ and pay him a pension at the rate of 
$24 per omg in lieu of that he is now receiving. 

The name of Daniel Offord, alias Norfleit, late 51 Company E. Second 
Regiment United sare Colored Volunteer Crai and pay him a 
—— at the rate of 824 per month in lieu of that he is now re- 


The name of Samuel Foultz, late of Company H, One hundred and 
thirty-fifth Regiment Pennsylvania Tonne Infantry, and pay him a 
pension at the 8 of ot 580 penn month in lieu of that he is now receiving. 

The name of Downing, late of band, Second Regiment 
Maine Volunteer N and pay him a pension ‘at the rate of $30 
pe monin in lieu of that he is now recelvin * 

he name of Edwin S. Chisman, 3 of Company B, Eighty- third 
5 t Indiana Volunteer Infantr pay him a pension at the 
f $36 per ae in lieu of ae he is is now receiving. 


name of John E. Whitney, late of com B, Forty-seventh 
9 at New York State Militia. 148 a car = 


orig y bim a pension at 
the rate of $20 per month in lieu of 8 
The name of John Valleau, late of ——— H, First Regiment United 
States Volunteer Sharpshooters, and pay him a pension at the rate of 
per month in lie C 


The name of John Fretrik Hofler, late of Rg warn -sixth 


Regiment New York Volunteer Infantry, nsion at 
me erte of $24 a month in lieu of that he is now recet wien: 

he name of John Miller, late of Company B, Fifth ent Ohio 
Volunteer Cavalry, and pay him a pension at the rate of per month 


of that <4 is now receiving. 

F. Blackwell, late of Company C, Eighteenth 

eae Ohio Birer Infantry, and pay him a a at the rate 

of $20 per month in lien of that ie is now recely! 

2322. 8 
men olunteer Infantry, him a 

aay at t —— 7 Bs * — per month in lieu of that he is gl Be pa 

wis A. Helms, late of 8 F, Bish: -fourth 

ment mnt Obio Y araia Infantry, and pay him a pension a rate of 
per month in lieu of 5 he is now receiving. 

The name of James D. rae late of 8 B, Second Battalion 
Pennsylvania Volunteer Infan and pay him a pension at the rate of 
$24 per month in lieu of that 1— is now 8 

The name of 9 Schrecongost, late of Company B 
dred and thi th Regiment Pennsylvania Volunteer Infan 
as eae the rate of $24 per month In lew of that he 

ving. 

The name of Simon H. Drenning, late of Capt. Do s com 
One 9 and third Regiment eee Vol ete tame are 
pay J W of $20 per month in lieu of that he — 
receiv: 

The — of Susan Choate, widow of Henry C. Choate, ae en — 
. Sixth Regiment Ohio Volunteer Infantry, and pay 
on at the rate of r month in lieu of that she is now receiving: 

Pehe name of Taler Shoen, late of Company G, Sixtieth Regimen 
New 8 8 1 and pay him a pension at the rate of 240 
per month lieu of that he is now receiving. 

The name yS James Nach. late of Company K. One hundred and ninety- 
fourth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the ry of $24 per month in lieu of that he is now receiving. 

The name of Stephen C, Beck, late of Company C, One hundred and 
twenty-fourth R ent Illinois Volunteer Infantry, and pay him a pen- 
* the nape ri 30 1. gt in — of pat he is mers — living. 

name rian ns, late ‘ompany C, Forty-second 
a Ce Illinois Volunteer Infantry, and him a ion at the rate 
of $24 per month in lieu of that he is od ng Bw SE 

The name of William H. Smith, late of Company E „ Fifteenth Regi- 
ment Illinois Volunteer Infantry, and pay im a pension at the rate of 
$24 per month in lieu of that he is now . 

8 FTT — -sixth Regi- 
men nois Volunteer Infan him a pension at the rat 
$30 per month in lieu of that he is fa now receiving: at 
eae nane of ot gs oe sa of Company K. erg ty Regimen 

sconsin Volunteer Infan pay Don a pansion at e rate 24 
per month in lieu of that he is now receiving. =“ 

The name of Nancy Staton, widow of James M. Stat: late of - 
pany Dy Baronti: Hagtwent Galttornta VOLEATOW kates ntry, and ‘and pay com | 3 
pension at the rate of $20 per month in lieu of that she is now receiving. 

The name of Ben R. Wheeler, late of Company C, and first lieu- 
tenant Company ret Fourth Regiment New Hampshire Volunteer In- 


, and pay him a pension at the rate of $30 per month in lieu of 
e is now receiving. 


lege 


The name of George B. Lewis, late of Second Company, Massachusetts 
Volunteer 8 rs, attached to the Twenty-second Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of A ng per month in lieu of that he is now receiv’ 

The name of Amelia James, widow of William ‘ames, late of Com- 
pany C, Thirty-second R mt Wisconsin Volunteer Infantry, and 
pay, her a pension at the rate of $12 per month. 

he name of Mary E. Palmer, widow of John H. Palmer, — captain 
Company I, Twenty-sixth Regiment New York Volunteer int , and 
paya er 2 pension at the rate of $12 feof Co 

e name of Leander L. Bunker, la = — —. — A, Sixth Regiment 
Michigan Volunteer Infantry, and pa him = peusion at the rate of 
$30 per month in lieu of that he is ae Teny ng 

The name of Caleb O. Noble, late of U. . Ohio, Wabash, and New 
Ironsides, United States Navy, and pay fe ote a pension at the rate of 
$24 per month in lieu of tha ‘he is now receiving. 

The name of Henry A. Smith, late of Company H, H, one ensiy and 
seventy-third Regiment New York Volunteer I y him a 
peonia at the rate of $24 per month in lieu of at = now = 
ceiving. 

The nhme of Thomas P. Treadwell, late of Company C, Seventy- 
fourth 01 24 Illinois Volunteer Infantry, and pay him a pension at 
=r zate r month in lieu of that he is now receiving. 

he name of Sarah M. Hewett, widow of Ephraim M. Hewett, alias 
dar W. Brown, late of Companies H and C, First Regiment Ver- 
mont, Volunteer Cavalry, and pay her a pension at the rate of $12 per 
mont 

The name of Joseph Monreau, late of Company D, Twenty-sixth Regi- 
ment Wisconsin Volunteer Infantry, and pay bim a "pension at the rate 
of $30 per month in lieu of that he is now receivi 1. 

The name of Michael Roberts, late of Company Thirteenth Regi- 
ment Tennessee Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that e is now receiving. 

The name of Louis Boucha, late “of 5 K, ‘Twentieth Regiment 
Massachusetts Volunteer Infantry, a pension at the rate 
of $30 per month in lieu of that he is oe recefvin; . 

The name of Henry C. Noyes, late of Company Seventeenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receivin 

The name of Charles W. Everson, apy of Bees Company B, ee 
Regiment Wisconsin Volunteer Infan a pensi t the 
rate of $24 per month in lieu of that — now 7 receivin, 

The name of Walter H. ae 23 Soe y %, Eighteenth 
Regiment New York Volunteer L f that ho ds a = pension at the 
rate of $24 per month in = of as e is now lna seated 

The name of Martin V: go of Company G, ‘One hundred and 
eleventh Regiment New Tork Bm Bos Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of a et Is now receiving. 

The name of Joel Coon, late of Battery E, Third Regiment New 
York Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Henry J. Molleston, late of t Company L 5 
8 Pennsylvania Volunteer Infan on at 
the rate of $24 per month in lieu of that e TE now pe receiving: 

eee aura I. Tillotson, widow of James otson, late 
teen ent New York Vol- 


Tenth Regiment Ten- 
2 the rate cf $24 per 


The name of . AA Purdum, reg of Compa 5 * 
Ohio Volunteer 5 and my at him a pension a! oP Bay rate of $24 per 
* In lleu 3 = s now reeel — 0 5 

e name aco rown, e om 9 men 
Illinois Volunteer Cavalry, and pay him a Capens ee rate of $30 per 
mouth in lien of that he is now receiving. 

The of Hi: Laizure, late of Company K, One hundred and 
Seventieth nt Ohio National Guard E that he is now pay him a pen- 
sion at the rate of $24 A Rr mon month in — of that is 

The name cf Sarah widow of William ler Mix, late of 

y K, Second kasint Massachusetts Volunteer 2 and 
ion at the rate of $20 per month in lieu of that she is 


M. Phili late of Compan; First R 
Ca gad pgi a eek ar R: 


Teceiving. 

8. late of Company H, Second Regi- 
ment United States Veteran Yoluntier Infantry, and pay him a pension 
at the rate of $30 per month in 2 — ae e is now receiving. 

The name of Wesley Tallman, late of pe BaD One hundred and 
thirty-second nent Ohio National 6 rd Infantry, and pay him a 
pension at the ra 24 per month in lieu of teat he is now receiving. 

The name of Michae Batt, late of Company a Sixty-sixth Regiment 
Indiana Volunteer 5 and pay h a pension at the rate of $24 
per month in iieu of that OT ONT 

The name of James 5 late of Company D, STAND u 
230 5 Ohlo Volunteer Infantry, an and pay him a — t the rate 


Dane, late captain Third ‘Unattached € many. 
Massachusetts Volunteer Infantry, and me pon stood the rate 
of $30 per month in lieu of that is now recei 
The name of William igi go es of Com hp ay Regiment 
Iowa Volunteer N of Company | the rate of $30 per 

month in lieu of that peg ei ae 
The name of Ferdinand Peters, 3 of Company D, Thirty-fifth Regi- 
ment New Jersey Volunteer Infantry, and para a pnan at the rate 

of $30 per month in lieu of that he is now 
, Seventeenth Regi- 


The name of Thomas Fisher, . of Sores 
ment Vermont Nag mange Infantry, and . at the rate of 
One hundred and 


OTOR and Compa: Company. G, 0 Regiment, New 
ö ntcer Infantry, and pay im a 3 at the rate of $30 per 
—.— in lieu recei 
A tae aie ot 5 
ment New Ha re Volunteer n and pay him a on at 
rate of $30 per month in lieu of that he is 5 iving. 
The name cf Juan Francisco Griego, late of Company n wat 
ment New Mexico Volunteer Infantry, and pay him a igs rd at 
of $30 per month in lieu of that he is now receiving. 
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The name of Mary A. Scobey, widow of John S. Scobey, late leu- 
tenant colonel Sixty-eighth iment Indiana Volunteer Infantry, and 
pay her a ponon at the rate of $20 per month in lieu of that she is 

n 


g. 

The name of Charles L. Hildreth, late of Company E, Thirty-second 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Charles M. Wood, late of Company B, Second Regiment 
United States Volunteer Sharpshooters, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Benjamin F. Leavitt, late of Company H, Nineteenth 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Howard McCafferty, late of Company H, Twentieth 
Regiment Pennsylvania Volunteer Cavalry, and Company I, First Regi- 
ment Pennsylvania Provisional Volunteer Cavairy, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now 3 

The name of William L. Andrews, late of Company F, Fifth Regi- 
ment Michigan Volunteer 5 and pay him a pension at the rate 
of $24 per month in lleu of that he is now receiving. 

The name of tie! L. Carey, late of Company I, Twenty-fourth 
Regiment Michigan Volunteer Infantry, and Company K, Ninth Regi- 
ment Veteran Reserve Corps, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John G. Crowden, late of Company B, First Regiment 
Oregon Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu_of that he is now receiving. 

The name of Jacob Hackleman, late of Company C, Twenty-sixth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now . 

The name of Mary A. Russell, widow of — A. Russell, late of 
Company C and captain Company F, Nineteen Regiment Michigan 
Volunteer Infantry, and pay her a nsion at the rate of $20 per 
month in lieu of that she is now 3 

The name of Geo C. Stair, late second lieutenant Company A, One 
hundred and seventh Regiment Pennsylvania Volunteer Infantry, and 
pay him 3 —— at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Frederick W. McDonough, late of Troop C, Third Regi- 
ment United States Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John J. Bateman, late of Company K, Second Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of James Ransom Hall, late second lieutenant Company 
K, Third Regiment Ohio Volunteer Cavalry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of William J. Crawford, late of Company L, Seventeenth 
Regiment Illinois Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Charles P. Belin, late of Company I, First Regiment 
Minnesota Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Richard Lovett, late of Company D, Twenty-eighth 
Regiment New Jersey Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now ee 

The name of Francis L. Hicks, late second lieutenant Company E, 
Seventh Regiment, and major Seventeenth Regiment, West Virginia 
Volunteer Infantry, and y him a pension at the rate of $30 per 
month jn lieu of t he is now receiving. 

The name of Charles E. Cole, late of Company A, Third Regiment 
Maine Volunteer Infantry, and Company I. First Regiment Maine Vol- 
unteer Heavy Artillery, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of William H. Grems, late of Company H, Seyenty-sixth 
Regiment, Company B, One hundred and forty-seventh Regiment, and 
Company G, Ninety-first Regiment, New York Volunteer Infantry, and 
pay tim s pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Nathaniel Roberson, late of Company E, Eleventh Regi- 
ment Illinois Volunteer Cavalry, and Company G, Twenty-third Regi- 
ment Veteran Reserye Corps, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Robert G. Mulica, late of Company I, Eighty-fifth Regi- 
ment Illinois Volunteer Infaniry, and pay a pension at the rate 
of $24 per month in lieu of that he is now ving. 

The name of Jacob Riblett, late of Company D, One hundred and 
twenty-sixth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 po month in lieu of that he is now receiving. 

The name of Felix McCabe, late of Company B, Eleventh Regiment 
Indiana Volunteer 5 and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Herbert A. Mills, late of Company D, First Regiment 
Wisconsin Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John Rose, late of Company F, Sixth Regiment Tennes- 

pay him a pension at the rate of $30 per 
month in lieu of that he is now nenny 
Company D, Thirteenth Regi- 


ment Illinois Volunteer 88 and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Samuel H. Doolittle, late of Company B, Fifteenth Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now ving. 

The name of James H. Roberts, late of Company G, Fifty-fourth 
Regiment Kentucky Volunteer Mounted Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Elizabeth Whitney, widow of John W. Whitney, late of 
Company F, Forty-fifth Regiment Illinois Volunteer Infantry, and pa 
her a pension at the rate of $24 per month and $2 per month addi- 
ticnal on account of a minor child of said soldier until such child 
shall arrive at the age of 16 years in lieu of that she is now receiving: 
Provided, That in the event of the death of Mary Whitney, helpless and 
dependent daughter of said John W. Whitney, the addition 
of $12-per month herein granted shall cease and determine: And pro- 
vided further, That in the event of the death of Elizabeth Whitney, 
the name of said Mary Whitney shall be placed on the 8 roll, 
subject to the provisions and limitations of the pension laws, at the 
rate of $12 per month from and after the date of death of said Eliza- 
beth Whitney. 

The name of Edward J. Cobleigh, late of Company L, Fifteenth 
Regiment Illinois Volunteer Cavalry, and first lieutenant Company M, 


pension 


First Regiment Alabama Volunteer Cavalry, and pay him a pension at 
thg rate of B24 per month in lieu of thet e da g p 

rmstrong Hensley, late of Compan: iment 
North Carolina Volunteer Mounted Infantry, and a a him a Bro at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of George W. pingros, late of Companies B and C, First 
Regiment Colorado Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Lawrence Miller, late of Company I, Seventh Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Clara A. Howe, widow of Chauncey P. Howe, late of 
Company F, Twenty-seventh Regiment Massachusetts Volunteer Infan- 
try, and pay her a pension at the rate of $20 per month in lieu of that 
she is now receiving. 

The name of Frederick S. Snow, late sergeant major, Fifth Regiment 
Maryland Volunteer Infantry, and pay him a pension at the rate 155 524 
per month in lieu of that he is now receiving. 

The name of James H. Langley, late of Company M, Second Regiment 
Massachusetts Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of ret Hewitt, helpless and dependent child of Wil- 
liam H. Hewitt, late of Company H, Third Regiment New York Volun- 
teer Infantry, and pay her a pension at the rate of $12 per month. 

The name of Benjamin K. Doudna, late of Company D, First Regi- 
ment, and Company F, Second Regiment, Ohio Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of James A. McConkey, late of Company G, Tenth Regi- 
ment Minnesota Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of James N. Dudley, late of Company D, Second Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Harlin Van Etten, late of Company I, One hundred and 
seventh Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of John P. McMahon, late of Company G, One hundred and 
fiftieth Regiment Ohio National Guard Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of John R. Lake, late of Company H, Thirty-second Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Abraham Van Meter, late of Company F, Eighteenth 
Regiment Missouri Volunteer 8 and pay him a pension at the 
rate of $30 per month in lieu of that he Is now receiving. 

The name of Henry Wilkins, late of Company I, One hundred and 
thirty-ninth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Sarah McDonough, widow of Michael bg peor late 
of Company I, Second Regiment New York Volunteer Mount Rifles, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now 8 

The name of Hiram Keith, late of 8 H, One hundred and fifty- 
fourth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of ples! month in lieu of that he is now receiving. 

The name of Horace G, Bunker, late acting ensign United States 
Navy, and pay him a pension at the rate of $24 per month in lieu of 
that he is now ve 

The name of Andrew I. White, alias Irvin White, late of Company D, 
Eleventh Regiment, and Company E, Tenth Regiment, West Virginia 
Volunteer Infantry, and pay hím a pension at the rate of $30 per month 
in lieu of that he is now receiving. ` 

The name of Joseph R. Curtis, late of Company I, First Regiment 
Maine Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Franz F. Metschan, late first lieutenant Company K, 
Twelfth Regiment Missouri Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Lewis Gates, late of Company E, Thirty-sixth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of James Klinesmith, late of Company A, Fifty-fourth 
Regiment Pennsylvania Volunteer 5 and pay him a pension at 
the rate of $30 per month in lieu of that he is now 5 

The name of James L. Boardman, late of Company K, Eighth Regi- 
ment Pennsylvania Reserve Volunteer Infantry, and pay him a pension 
at the rate of 18 per month in lieu of that he is now receiving. 

The name of Charles G. Lance, late of U. S. S. Tuscarora, Mace- 
donian, and 2 United States Navy, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Alonzo Maddocks, late of Company E, Second Regiment 
Maine Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Jerry Daughtry, late of Company K, Seventeenth Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

The name of William L. Barnes, late of Company B, First Regiment, 
and Company C, Eighth Regiment, Tennessee Volunteer Mounted In- 
nony and pay him a pension at the rate of $20 per month. in lieu af 
that he is now receiving. 

The name of Margaret Etka, widow of Simon Etka, late of Com- 
pany I, One hundred and twenty-sixth Regiment Pennsylvania Volun- 
teer Infantry, and pay her a pension at the rate of $20 per month in 
lieu of that she is now receiving. 

The name of Hiram Brusher, late of Company C, Thirty-seventh 
Regiment New Jersey Volunteer Infantry, and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

The name of Fayette W. Graves, late of Company H, Thirteenth 
Regiment New York Voluntcer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of David Bracken, late of Company B, Second Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William H. Watson, late of Company B, Seventh Regi- 
ment Minnesota Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William Hullinger, late of Company I, Eighth Regi- 
ment Ohio Volunteer Cavalry, and pay him a pension at the rate of 
$80 per month in lieu of that he is now receiving. 

The name of Thomas W. Eaton, late of Company E, Ninth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 
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The neme of Martha L. Van Vliet, widow of Leonard S. Van Vliet, H. R. 25632. Albert A. Bowley. H. R. 28014. John E. Whitney. 
late captain and assistant quartermaster, United States Volunteers, | H. R. 25837. John H. R. 28015. John Valleau. 
and pay her a pansion at the rate of $20 per month in lieu of that she | H. R. 25846. Charles A. Wines. H. R. 28016. Jobn Fretrik Hofler, 
is now recet H.R. 1. Fletcher Reasoner. H. R. . John Miller. 

The name of aret R. Clark, widow of Charles M. Clark, late sur- | H. R. 25914. 3 H. R. . William F. Blackwell. 
geon, Thirty-ninth Regiment Illinois Volunteer Infantry, and pay her a | H. R. 259. Von Schack. H. R. 28039. J. h Beckwith. 
— at the rate of $35 per month in lieu of that she is now re- K 2812 —— A pean = = ae — = Helms. 

. R. James 

Tha hamo of Thomas J. Albee, late first lieutenant Company H, Six- | H. R. 26280. J W. Cady, jr. H. R. 2 . Daniel W. Schrecon- 
teenth Regiment United States Colored Volunteer Infantry, and pay | H. R. 2 Thomas J. Mo gost. 

—.—.— pension at the rate of 524 per month in lieu of that he is now i = Sg pi sarang a = ZEME — 3 
receiving. R. 26328. o usan oate. 

The — of John W. Taylor, late captain Company F, Second Regi- H. R. 26328. Henry E. Meeds. H. R. 4. Ashley Sheen. 
ment Tennessee Volunteer Mounted Infantry, and pay him a pension at II. R. 26347. Srania Asbrook. H. R. 28097. James 
the rate of $24 per month in lieu of tist he is now recei H. R. 26363 illiam H. Livingston. H. R. 28112. Stephen C. Beck. 

of Kate Stackhouse, helpless and dependent 3 W. H. R. 26397. H L. W. Bearden. H. R. 28133. Orlando L. 
William C. Stackbouse, late of 3 Ninety-first R II. R. 26435. John H. Smith. H. R. 28136. iam II. Smith. 
syivenia, Volunteer Infantry, and pay her a pension at the rate of $13 = R aces. ———.— E Greene: H. R. ZBIT. eS M N gii 

r mon . R. 26447. Geo: . Palmer. ` h 
Pehe name of Abraham Bridenstine, late of coa any F, W H. R. 26527. Edward Hollowbaugh. HI. R. 28187. Nancy Staton. 
Regiment Indiana Volunteer Infantry, and pa; pension at the | H. R. 26612. Henry Cowles. H. R. 28181. Benjamin R. Wheeler. 
rate of $30 per month in liew of that he is —.— — eh H. R. 26691. John A. Dale; H. R. 28210. Geo B. Lewis. 

The name of William H. Bean, late first lieutenant Compan B, Third | H. R. 26769. Orville L. Sawyer. H. R. 28211. Amelia James. 
Regiment Rhode Island Volunteer Heavy Artillery, and pay ay im a H. R. 26809. Lydia E. Short. H. R. 28289. Mary E. Palmer. 
sion at the rate of $24 per month in lieu of that he is now receivin; . — 5 — gans w San H. R. 28295. Leander L. Bunker. 

This bill is a substitute for the following House bills Wee H. R. 26840. Charles L Colt Fy r eee, 0, Neba 
to the Committee on Invalid Pensions: 9 — 88825 — oe ine H. R. 28313. Thomas P. Treadwell. 
H. R. 632. Hugh H. Steele. H. R. 15792. Francis M. Cleek. | H. R. 26940. Charles W. Dieter. . R. 28329. Sarah M Hewett. 
H. R. 953. William Guest. H. R. 16243. Alexander Evans. H. R. 26973. James Shedden H. R. 28338. Michael Roberts. 

H. R. 1 John Gulley. H. R. 16409. Robert Cunningham. | I. R. 26990. Robert A. Babcock. H. R. 28339. Louis Bou che 
H. R. 1318 Elijah Foster. H. R. 16641. William J. Billings. H. R. 3. Robert L. Elliott. E 2 x 
H. R. 1578. Josiah Hensel. H. R. 16673. George H. Lansing. H. R. 27103. Frank Weiner. H. R. 28340. H C. Noyes. 

R. X z z as 7 H. R. 28344. Charles W. erson. 
H. R. 1676. James Looney. H. R Henry C. Vedder. H. R. 27108. William H. Porter. H. R. 28355. Walter H. B. tt. 
H. R. 1735. William . H. R. 16701. John Spencer. H. R. 5. America Walton. II. R. 28359. Martin V. any e 
H. R. 1757. Virginia Brewster. H. R. 16776. Francis M. Sealey, ali- II. R. 27355. John R. H. R. 28361. Joel Co vi: > 
H. R. 1885. William McKenney. as George er. | H. R. 27356. John Diemer. H. R. 28408. He J. Mon satan. 
H. R. 1959. Alfred B. Ebner. H. R. 16840. Robert Luke. H. R. 27365. Andrew F. MacCollin. II. R. 28421. Tare I. Titlotsa 
H. R. 1960. Charles E. Simmons. H. R. 17183. William Dorsey. H. R. 27370. Noah N. Webb. II. sr orson. 
H. R. 2625. Andrew Mcllvain. H. R. 17320. William G. Balis. H. R. 27374. Charles C. Fuller. — R. 28474. Charles W. Young. 
H. R. 2763. William P. Sparks. H. R. 17478. Julia B. Potter. H. R. 27380. Ephraim Shay. - R. 28480. John M. Sims, 

H. R. 2809. Enoch G. Sm H. R. 18034. Charles Oscar Arnold. | II. R. 27382. Eli Horton. H. R. 28509. Jeremiah Euran 
H. R. 3408. John N. Frazee H. R. 18312. Charles Zahnow. H. R. 27398. Andrew J. Wampler, H. R. 28526. Jacob B. Br 

H. R. 3468. Nannie Vanarsdall. H. R. 18570. Wiliam A. Young. H. R. 27404. James Sh ER og 2 cr Lalzure. 
H. R 3000. Jenes We resis. . E 18724. Seen B. | H.R. 27405. Daniel Ryan. H. R. 28605. Franklin M. Phillips. 
H. R. 3699. Isaiah Coplin. H. R. 18958. Rudeiph 8 Sechter. H. R. 27401. John Burns. C 
H. R. 3806. k T. Hill. H. R. 19107, Benjamin N. Lawton. | H. R. 27466. John Vail. H. R. 28666. Michael Bott. 

H. . 4251. John T. Venatta. . K. 19586. Charles — H. R. 27473. Duane Hillabrandt, . R. 28088. James W Atkinson 
H. R. 4696. Elisha A. Hartman. H. R. 19819. Joseph V. Fulkerson. II. R. 27488. Atom Van Buren. H. R. 28696. Luther Dame. 

= = . = Robert = — H. R. 19903. mergi B. Tonne- | H. R. 27490. Joseph S. Tucker. = = E —.— of er 

K. wis macher. ames Robinson 2 ` nand 
H. R. 4907. Thomas at McClure. H. R. 19955. Ambrose E. Rice. = = —.— —— Per H. R. 28756. Thomas Fisher. 

H. R. 4970. George T. Clauson. H. R. 20214. Milton D. Holmes. HR z Mead. H. R. 28778. John R. Gurnee. 
JJ E EARE Nieeig à, Smti. |H ᷑ . E SE Setan iTo 
8 Ne z a. H. R. 27510. Garret Dupuy. wae * 
alias Henry Bell. H. R. 20281. Charles H. Stowell. William 
H. R. 6133. Isaac Coldren. H. R. 20589. Daniel H. Custard. | Ht R. 27822. Samuel I. Ferre. I. R. 28829. Mary A Scobey. 
H. R. 6198. Calvin M. Partlow. H. R. 20552. Samuel J. S N H. R. 27525. La vander D. Sargeant. a R. nt ane L. Hildreth. 
H. R: 6529. ‘Travis Alexander. H. R. 20904. George H. H. R. 27526. Ephraim Turner, Ir. . R. 28817. Benzumm F Lewitt. 
H. k. E aug H. R. 21165. Bladen A. Kendall. H. R. 27531. William W. Clement. H. R. 28919. Howard McCaffe 
. 8684. Margaret Minor. H. R. 21552. Hugh Arthur, H. R. 27532. Charles Lafayette Wil- H. R. 2 n e rty. 
H. R. £064. John W. Puckett. H. R. 21629. John M. Paver. m Ni H. R. 29030. William L. Andrews. 
H. R. 9352. Henry King. H. R. 22114. Charles Sch in EL R. 27540. Joseph Wheeler. H. R. 29034. George Carey. 
H. R. 9610. Annie 0 ey. H. R. 22199. David F. Black. II. R. 27843. John | Bradford. H. R. 29045. John G. Crowden. 
= — —.— . 4 1 7 555 = — — — 9 [oc 5 H. R. 27540. J Nott. a = 29046. ua 5 
R. Edw R. 2. Josep . Dissinger. R. 29054 — 
H. R. 11154. James II. Salle. H. R. 22496. Thomas J. Menaugh. f. R. 37559 Joseph W oh Wy Sylvester. H R. 29069. George C. Stair. 
H. R. 11504. Jacob Rines. H. R. 22646. David J. Jones. E. P. H. R. 29088. Frederick W. MeDon- 
H. R. 11560. Sampson P. Dukes. H. R. 22657, John A. Gates. 8 — ugh. 
H. R. 11760. Daniel Fero. H. R. 22722. Bryant W. Reynolds. II. R. 27621. Hiram Morgan. 2006 ge 
HE E. 12840. Samuel Tang ee Seles comes tens H. R. 27625. William H. Lyons. I. E. 29142. Willam J. Crawford. 
- R. 12540. x y. = . . — 
H. R. 12549. Cyrus Anderson. H. R. 23264. John N. Kirkendait. . R- 27626. Bridget Lynch. H. R. 29142. Charles P. Belin 
H. R. 12659. Charles Stickan. H. E. 2398. Sone’ Luikens n H. R. 27633. Lane Creek. H. R. 29155. Francis L. Hicks. 
H: R. 12678. Silas W. Rider. H. R. 23404. John P. Adams. HB. 21634 Daniel Tripp. H. R. 20169. Charles E. Cole 
H. R. 12679. Jacob Be H. R. 23423. David T. John: H. R. 27638. Enoch Rob II. R. 29222. William H. Grems: 
IE E 22109, john, Bathawaz, HE R- 2398% David Aleut” | IE IE Sregm Simmons Thomas, Ie R- 29212 Ratheniei Roberson 

R. 12819. Ansel D. Havens. K. 23 W. G Sena ty R. 292 0 ca. 

H. R. 12829. Joseph Hinman. H. R. 23631. Willam F. Miler., ff. R 37660. Lewis B. Ind H. R. 29274. Jacob Riblett. 

H. R. 12849. Kilburn J. Archer. H. R. 23650. ek Kiesewetter 28 ny H. R. 29302, Felix McCabe. 

H. R. 12886. Jeremiah Adams. H. R. 23757. Charles Wilkens. D H. R. 29303. Herbert A. Mills 
H. R. 12916. Araminta J. Doty. II. R. 23873. Clark Hurley. H.R. 2767S. Jobn I Phenix. H. R. 29311. John Rose. 

H. R. 12949. David Hall. 2 H. R. 27708. Thompson €. Gaines. H. R. 29338. George W. Morris. 

` Fee F H. R. 27714. James H. Elliott 5 ree 
H. R. 13053. Fred erick I. Horse- H. R. 23985. zose h war T II. R. 27715. Wiliam C. C. Whit- = 2 . 
EE 13118 Wiliam Wagner. ff. E. 21150. Frank Dewey.” I p orrae. Joseph A. Harkins. f. 0 Elizabeth, Whitney, 
H. R. 13489. John 8. Marrs. H. 34136. Fone i ie 2 H. R. 27751. Hosea Knowles. I. R. 29407, Armstrong Hensley. 
H. R. 13694. Israel Eschbach. H. R. 24233. Julius S. Smith. H. R. 27757. Andrew White. H. R. 29448. George W. Pingree. 
H. R. 13790. Charles A. Dolliver. H. R. 24419. Nelson Adams. H. R. 27794. Eli B H. R. 29449. Lawrence Miller. 

H. R. 13813. William H. Miller. H. R. 24515. Clark H. Beardslee. H. R. 5 Zoona Sager. H. R. Clara A. How: 

H. R. 13960. Isaac Davis. H. R. 24587. John T. Hodgeman. | H- R. 37805. Thomas coren 7 — H. R. 29451. Frederick & Snow 
H. R. 14103. William H. Sloan. H. R. 24722. Folkens Cook. H. R. — — 2 — g. II. R. 29483. James HI. Langley. 
„ iie ene et =| | EEE Gems mee” | Bee Meme Wa, 

K. . B. 2 8 uzern k —— = — . 

H. R. 14349. Hiram T. N H. R. 24818. John Wesle Bryce. H. R. 27853. John W. . H. R. 29614. James A. McConkey. 
H. R. 14658. Thomas E. Harvey. H. R. 24819. Mason Phelps. H. R. 27856. Albert F. Arndt. I. R. 29628. James N. Dudley. 
H. R. 14664. John Shafer. H. R. 24854. r H. R. 27886. John Hontz. H. R. 29629. Harlin, Van Etten. 
H. R. 14688. Daniel Skeels. H. R. 24919. Charles B. Sprague. | H. R. 27892. — D. Kem H. R. 29630. John P. McMahon. 

R. 14886. — Stokes, jr. H. R. 2 Jacob Step H. R. 27899. Theodore F. Turner. HI. R. 29636. John R. Lake. 

H. R. 14920. William W. Miller. H. R. 25017. Bidwell. H. R. 27919. Columbus Phillips. H. R. 29662. Abraham Van Meter. 

EEE Isoga: Que A erie, SEE deba Malan, [ER ete Yeti” EEE Siar Rn Wetaen 

E. R. 15100. William L. Barker. H. R. 25138. Sandervain A. Ballou. | H. R. 27990. Andrew Moore H. R. 29692. Hiram Keith 

H. R. 15474. Cynthia A. Stewart. H. R. 25228. Thomas Pinneo. H. R. 27994. Samuel M. Kendig. H. R. 29781. Horace G. Runker. 

H. R. 1 iliam O. Lee, H. R. 25230. Charles H. Masten. H. R. 27995. el Offord, H. R. 29833. Andrew I. White, alias 
Oscar Dickinson. H. R. 25268. Elisha Pierce. Norfleit. — Irvin White. 

H. R. 15 vid W. Mattson. H. R. 25317. Thomas Foley. H. R. 27997. Samuel Foultz. H. R. 29841. Joseph R. Curtis. 

H. R. 15749. William Clark. H. R. 25322. John Beahen. H. R. 28003. Geo G. Downing. H. R. 29882. 2 F. 3 

H. R. 15766. Nathan Colburn. H. R. 25565. William Colpetzer. H. R. 28007. Ed S. Chisman. H. R. 29885. Lewis Gat 
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H. R. 29891. James Klinesmith. H. R. 30009. William H. Watson. 
H. R. 29892. James L. Boardman. H. R. 80065. William Hullinger. 
H. R. 29900. Charles G. Lance. . R. 30083. Thomas W. Eaton. 
H. R. 29944. Alonzo Maddocks. H. R. 30116. Martha L. Van Vliet. 
H. R. 29954. Je Daughtry. H. R. 30118. Margaret R. Clark. 
H. R. 29955. William L. Barnes. II. R. 30119. Thomas J. Albee. 

H. R. 29960. Margaret Etka. R. 30129. John W. Taylor. 

H. R. 29987. Hiram Brusber. II. R. 30245. Kate G. Stackhouse. 
H. R. 30000. Fayette W. Graves. H. R. 30252. Abraham Bridenstine. 
H. R. 30003. David Bracken. H. R. 30265. William H. Bean. 


Mr. SULLO WAX. Mr. 
out lines 7, 8, 9, and 10, 
Clauson, being dead. 

The question was taken, and the amendment was agreed to. 

Mr. SULLOWAY. Mr. Speaker, on page 7, I move to strike 
out lines 3, 4, 5, and 6, the beneficiary, Travis Alexander, being 
dead. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

The next business on the Private Calendar was the bill (H. R. 
31161) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of John Beidelman, late of Company D, Seventh Regiment 
United States Veteran Volunteer Infantry, and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

The name of Frederick N. Welker, late of Company B, One hundred 
and fifty-first Regin.ent Ohio National Guard Infantry, and pay him 
a Ven at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Herman H. Richter, late of Company A, Thirty-first 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in licu of that he is now receiving. 

The name of John W. Lay, late of Company B, Second Regiment Ten- 
nessee Volunteer Mounted Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Charles W. Mecum, late of Troop A, Sixth Regiment 
United States Cavalry, and Company F; Eighty-fourth Regiment Penn- 
sylvania Volunteer Infantry, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 

The name of Louis Spicer, late of Company I, One hundred and forty- 
fifth Regiment Indiana Volunteer Infan ry and pay him a pension at 
the rate of $30 pe month in lieu of that he is now receiving. 

The name of Lewis C. Moore, late of Company E, Ninety-third Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Adam R. Northern, late of Company K, Third Regiment 
Tennessee Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Skelton, late of Company E, Sixty-eighth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Stephen N. Pierce, late of Company G, Thirteenth Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Silas Taggart, late of Company C, Thirtieth Regiment 
Illinois Volunteer 1 and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William O. Underwood, late of Company C, Seventy- 
third Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $12 per month. 

The name of John Musselman, late of Company E, Second Regiment 
Ohio Volunteer Heavy Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Robert Johnson, late of U. S. 8. Great Western and 
Ozark, United States Navy, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Joanna Gloster, widow of John Gloster, late of Compan 
D, Eleventh Regiment Connecticut Volunteer Infantry, and Company 
First Regiment Connecticut Volunteer Cavalry, and pay her a pension a 
the rate of $20 per month in Heu of that she is now receiving. 

The name of John J. Bailey, late of Company G, Thirtieth Regiment 
Wisconsin Volunteer tenua an him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Hosea Sarchett, late of Company G, Fifteenth BORE 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of William T. Ewing, late of Company G, Twenty-eighth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Julian H. Gunn, late of Company F, Sixty-eighth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Gershom L. Akers, late of Company G, Thirtieth Regi- 
ment New 3 Militia Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Joseph H. Hibbs, late of Company G, One hundred and 
sixteenth Regiment Pennsylvania Volunteer Infantry, and Fifty-third 
Company, Second Battalion, Veteran Reserve Corps, and pa im a 
pension at the rate of $30 oe month in lieu of that he is now receiving. 

The name of James K. Dickinson, late second lieutenant Company 
Second Regiment Arkansas Volunteer arene: and pay 
at the rate of $30 per month in lieu of that he is now 5 

The name of William A. Rowden, late of Company F, First Regiment 
Missouri Volunteer Light Artillery, and pay him a pension at the rate 
of ane per month in lieu of that he is now recelving. 

he name of James R. Richmond, late of Company C, Seventeenth 
Regiment Kentucky Volunteer 5 and pay him a pension at the 
rate of $20 per month in lieu of that he is now receivin, 


Speaker, on page 6, I move to strike 
inclusive, the beneficiary, George T. 


him a pension 


The name of William A. James, late of Company H, Witty-first Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 


The name of Benjamin Timberman, late of Company C, First Regi- 
ment Ohio Volunteer Heavy AFET, and pay him a pension at the 
rate of $24 per month in lieu of that he is now n 

The name of Ancil B. Wood, late of Company H, Eighth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Matthew W. Adams, late of Company I, Seventy-eighth 
rig aap Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now roaming 

The name of Catharine Voyles, widow of Enoch Voyles, late captain 
Company G, Third Regiment Tennessee Volunteer Mounted Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of Edwin E. Valder, late of Company H, One hundred and 
fifty-sixth . Illinois Volunteer antin aT and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The name of Ferdinand Wagner, late of Company I, Sixth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of Charles M. n late of Company I, Fourteenth 
Regiment New York Volunteer Heavy Artillery, and pay him a pension 
at the rate of $30 per month in leu of that he is now receiving. 

The name of George T. Waring, late of Company H, One hundred and 
nineteenth Regiment New York Volunteer mye and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now recefving. 

The name of Thomas T. Anderson, late chief trumpeter, Second Regi- 
ment Iowa Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Cornelius H. Brown, late of Company I, One hundred 
and thirty-third Regiment New York Volunteer Infantry and pay him 
a aoa ye at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Adam Miller, late of U. 8. S. Midnight, Restless, and 
Somerset, United States Navy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now 5 , 

The name of Cloud C. Nobs, late of U. S. S. Vermont, United States 
Navy, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The name of Mordecai Tyler, late of Company E, Fourth Regiment 
New Jersey Volunteer 7 G and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The name of George Greenwell, late of Company A, Forty-seventh 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in liea of that he is now receiving. 

The name of William Beistle, late of Company B, One hundred and 
seventy-ninth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Theodore H. Wells, late of Company A, Fiftieth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is. now receiving. 

The name of John McGregor, late of Company H, en des Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Wilson J. Harbison, late of Company D, Two hundred 
and sixth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he ts now receiving. 

The name of Darius Baldwin, late of Company H, Eleventh Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Mary . Taylor, 3 and dependent child of 
Samuel G. 1 late of Companies and G, Sixty-first Regiment 
r lvania ountan Infantry, and pay her a pension at the rate 
0 2 per month. 

The name of Geo A. Van Waters, late of Company G, One hun- 
dred and forty-second Regiment New York Volunteer Infantry, and pay 
hel wal pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of William L. Holley, late of Company F, Third Regiment 
Rhode Island Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Ellen B. Ranlett, widow of Seth Alonzo Ranlett, late 
first lieutenant and adjutant, Thirty-sixth Regiment Massachusetts 
Volunteer Infantry, and pay her a a vag at the rate of $20 per 
month in lieu of that she is now receiving. 

The name of Robert A. Cony, late of Company E, Twenty-first Regl- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Philander W. Copeland, late of Company B, Forty-fifth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Laura Swing Kemeys, widow of Edward Kemeys, late 
second lieutenant Company C, Sixt “fifth Regiment New York Volunteer 
Infantry, and captain Company H, Fourth Regiment United States 
Colored’ Volunteer Heavy Artillery, and pay her a pension at the rate 
of $20 per month in lieu of that she is now receiving. 

The name of David B. Aldrich, late of Company F, Thirteenth Regi- 
ment New York Volunteer Infantry, and Company G, Twenty-first Regi- 
ment New York Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William E. Smith, late of Company D, Fourth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Peter Lafountain, late of Company F, Tenth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Edson S. Johnson, late of U. S. S. Victory, United States 
Navy, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The name of James W. Callison, late of Company M, Second Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William C. Runyan, late of Company B, Second Regi- 
ment Ohio Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George H. Brown, late acting assistant surgeon, United 
States Army, and pay him a pension at the rate of $12 per month. 

The name of Margaret J. Ray, widow of William Ray, late of Com- 
pany B, First Regiment Minnesota Volunteer Cavalry, and pay her 
a ine at the rate of $20 per month in lieu of that she is now 
receiving. 3 

The Same of John Walker, late of Company K, One hundred and 
second Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 
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G, Thirty-second 
a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Maria Raum, widow of Green B. Raum, late colonel 


The name of Patrick Ro late of Com 
Regiment Illinois Volunteer Inzant and ay eee 


neral, 


Fifty-sixth R ent Illinois Volunteer Infantry, and brigadier = 
50 per 


United States Volunteers, and pay her a pension at the rate of 
month in lieu of that she is now receiving. 

The name of Thomas Griffin, late of Company K, Twelfth Regiment 
Indiana Volunteer 1 and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Mark Donnelly, late of Company M, First Regiment 
Maryland Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 3 

The name of Frederick W. Burns, late of Company A, One hundred 
and forty-third Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $50 per month in lieu of that he is now receiving. 

The name of Emilie C. Stork, widow of waa gd Stork, late sec- 
ond lieutenant Company D, Fifth Regiment Missouri Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of William F. Quackenbush, late of Company D, One hun- 
dred and twenty-fourth Regiment New York Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Henry C. Koller, late of Company H, One hundred and 
first Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John Green, late of Company A, Twelfth Regiment New 
York Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Albert L. Hall, late of Company I, Second Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 8 

he name of John S. Palmer, late of Company H. Third Regiment, 
and Company G. First Regiment Delaware Volunteer Infantry, and pay 
Di penao at the rate of $24 per month in lieu of that he is now 
receiving. > 

The name of George McIlwain, late of Company H, One hundred and 
ninth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lleu of that he is now receiving. 

The name of William Workman, late of Company E, Second Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Charles E. Burmester, late of band, First Regiment 
Nebraska Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of George Raworth, late of Company I, Sixty-fourth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now age bien g 

The name of Philip Spelman, alias Peter Smith, late of Company B, 
One hundred and thirty-first Regiment New York Volunteer Infantry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The name of John McCormick, late of Company E. One hundred and 
fifth Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Patrick Collins, late of Company A, Fifty-ninth Regi- 
ment New York Volunteer pecs’ da and pay him a pension at the rate 
of $30 per month in lien of that is now receiving. 

The name of John D. Sherburne, late of Company B, Twelfth Regi- 
ment, and Company F, Second Regiment, New Hampshire Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. . 

The name of Elizabeth A. Albritton, widow of Amos A. Albritton, 
late of Company E, Fifteenth Regiment Kentucky Volunteer Cavalry, 
and pay her a pension at the rate of $24 per month in lieu of that she 
is now receiving: Provided, That in the event of the death of Amos E. 
‘Albritton, helpless and dependent son of said Amos A. Albritton, the 
additional pension herein granted shall cease and determine: And pro- 
vided further, That in the event of the death of Elizabeth A. Albrition 
the name of said Amos E. Albritton shall be placed on the pension roll, 
subject to the provisions and limitations of the pension laws, at the 
rate of $12 per month from and after the date of death of said Eliza- 
beth A. Albritton. 

The name of Louis J. Daughtrey, late of Fagyi | A, Forty-eighth 
Regiment Kentucky Mounted Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Samuel 8. Tenney, late commissary sergeant, First | 
Regiment Minnesota Volunteer Infantry, and pay him a pension at the | 
rate of $24 per month in lieu of that he is now receiving. 


The above bill is a substitute for the following House bills 
referred to the Committee on Invalid Pensions: 


H. R. 590. John Beidelman. H. R. 27084. Catharine Voyles. 

H. R. 1542. Frederick N. Welker. H. R. 27101. Edwin E. Valder. 

H. R. 1675. Herman H. Richter. H. R. 27309. Ferdinand Wagner. 

H. R. 2417. John W. rar H. R. 27386. Charles M. Montgom- 

H. R. 4276. Charles W. Mecum. ery. 

H. R. 7149. Louis 157 5 H. R. 27484. George T. Waring. 

H. R. 7202. . Moore. H. R. 27580. Thomas T. Anderson. 

H. R. 8323. Adam R. Northern. H. R. 27628. Cornelius H. Brown. 

H. R. 9687. John Skelton. H. R. 27629. Adam Miller. 

H. R. 12892. Stephen N. Pierce. H. R. 27630. Cloud C. Nobs. 

H. R. 12972. Silas Taggart. H. R. 27640. Mordecai Tyler. 

II. R. 13206. William 0. Under- II. R. 27778. George Greenwell. 
wood. H. R. 27864. William Beistle. 

H. R. 13485. John Musselman, H. R. 27948. Theodore H. Wells. 

H. R. 14828. Robert Johnson. H. R. 27987. John McGregor. 

H. R. 16308. Joanna Gloster. H. R. 28045. Wilson J. Harbison. 

H. R. 20477. John J. Bailey. H. R. 28046. Darius Baldwin. 

H. R. 21869. Hosea Sarchett. H. R. 28059. Mary M. Taylor. 

H. R. 22177. William T. Ewing. H. R. 28093. George A. Van Wa- 

H. R. 23386. Julian H. Gunn. ters. 

H. R. 23582. Gershom L. Akers. H. R. 28176. William L. Holley. 

H. R. 24004. Joseph H. Hibbs. H. R. 28189. Ellen B. Ranlett. 

H. R. 24025. James K. Dickinson. H. R. 28254. Robert A. Cony. 

H. R. 25616. William A. Rowden. H. R. 28287. Philander W. Cope- | 

H. R. 25637. James R. Richmond. land. 

H. R. 26126. William A. James. H. R. 28485. Laura Swing Kemeys. 

H. R. 26660. — Timberman. H. R. 28612. David B. Aldrich. 

H. R. 26772. Ancil B. Wood. H. R. 28795. William E. Smith. 

H. R. 26885. Matthew W. Adams. H. R. 28906. Peter Lafountain. 
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H. R. 28969. Edson S. Johnson. H. R. 29909. Albert L. Hall. 
H. R. 29079. James W. Callison. H. R. 29947. John S. Palmer. 
H. R. 29080. William C. Runyan. H. R. 29985. George Mellwain. 
II. R. 29125. George H. Brown. H. R. 80012. William Workman. 
H. R. 29235. Margaret J. a H. R. 30019. Charles E. Burmester. 
H. R. 29319. John Walker. H. R. 30020. rge Raworth. 
H. R. 29353. Patrick Rogers. H. R. 30088. Philip Spelman, alias 
H. R. 29463. Maria Raum. Peter Smith. 
H. R. 29473. Thomas Griffin. H. R. 30216. John McCormick. 
H. R. 29493. Mark Donnelly. H. R. 30463. Patrick Collins. 
H. R. 29539. Frederick W. Burns. H. R. 30544. John D. Sherburne. 
H. R. 29610. Emilie C. Stork. H. R. 30610. Elizabeth A. Albrit- 
H. R. 29770. William F. Quacken- ton. 

bush. H. R. 30661. Louis J. Daughtrey. 
II. R. 29776. Henry C. Koller, H. R. 30882. uel S. Tenney, 
H. R. 29838. John Green. 


Mr. LATTA. Mr. Speaker, I move, in page 6, line 15, grant- 
ing a pension to Edwin E. Valder, to strike out “twenty” and 
insert “ thirty.” 

The Clerk read as follows: 

Pa 6. 1 * “ ” “ * 
an 430 15, strike out twenty and insert “ thirty,“ so as to 

Mr. SULLOWAY. I do not understand which it is. Mr. 
Speaker, it appears from the report that this soldier was in 
the Army a very short time. He enlisted in February, 1865, 
and came out in September, 1865; and this is the rate allowed 
to that class of pensioners, 

Mr. LATTA, I want to say that this man lives in the same 
town as I do. He is a very deserving man. While he may not 
have had as long a service in the Army as many others, I intro- 
duced the bill granting him a pension of $30 a month, and I do 
not ask any more than I think he ought to have, yet the com- 
mittee are going to cut it down to $20. 

Mr. HULL of Iowa. How long did he serve in the Army? 

Mr. SULLOWAY. From the 20th of February, 1865, to Sep- 
tember, 1865. 

Mr. HULL of Iowa. That is a pretty good pension for that 
length of service, when he was not hurt in the Army. 

Mr, SULLOWAY. I hope the gentleman will not press his 
amendment, because it is in opposition to what the committee 
does in that kind of a case. 

Mr. LATTA. In fact, I would have felt better if the com- 
mittee had rejected the pension than to put it at $20 a month, 
because this man deserves more money. He is a poor man—— 

Mr. SULLOWAY. They all deserve more than they get— 
more than we can give them. 

Mr. LATTA. He is a poor man, and has no income except 
this $12 a month. 

Mr. SULLOWAY. We have nearly doubled that. 

Mr. HULL of Iowa. The committee cut down men who served 
two years and a half to $24. 

Mr, SULLOWAY. Very often. 

Mr. HULL of Iowa. I have one case of that kind myself. I 
Lorre it is very dangerous to undertake to override the com- 
mittee. 

Mr. TILSON. Mr. Speaker, if we are going to enter upon a 


| policy of overriding the recommendations of the committee, I am 


sure that many of us will be able to produce cases just as strong 
as the one of the gentleman from Nebraska. There are two 
constituents of mine who are carried in this bill whose cases are 
certainly just as strong, just as meritorious, and of much longer 
service than that of the gentleman’s constituent. While I have 
no doubt that the gentleman from Nebraska has a worthy case, 
so have many others. 

Mr. LATTA. If it is necessary to accept the recommendation 
of the committee, I withdraw the amendment. 

The Clerk resumed and completed the reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 

The next business of the Private Calendar was the bill (H. R. 
81172) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy. and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers and sailors. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws 

The name of Ralph G. er, late of Company F, First Regiment 
New Hampshire Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Susanna Vernon, foster mother of James B. Heacoc 
late of Company K, Eighth Regiment Ohio Volunteer Infantry, War with 
Spain, and pay her a pension at the rate of $12 per month. 


The name of Henry C. Fischer, late of Com y G, Nineteenth Regi- 
ment United States Infantry, and pay him a 8 at the rate of $6 


per month. 

The name of Henry Damm, jr., late of Company G, Forty-fifth Regi- 
ment United States Volunteer Infantry, War with Spain, and pay him 
a pension at the rate of $24 per month. 

he name of Alexander L. Mason, late of Company F, Second Regi- 
ment Illinois Volunteer 5 with Spain, and pay him a pen- 


sion at the rate of 520 per mon 
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The name of William J. gene late of Capt. Sparkman’s independent 
company, Florida Mounted Volunteers, Florida Seminole Indian war, 
and pay him a pension at the rate of $16 per month in lieu of that he 
is now 8 

The name of Martin J. Buckwar, late of Company F, Fiftieth Regi- 
ment Iowa Volunteer Infantry, War with Spain, and pay him a pension 


at the rate of $12 per month. 

The name of Edward G. Hewitt, late of Capt, Johnston’s independent 
company, Florida Mounted Volunteers, Seminole Indian war, and pay 
him a pension at the rate of $16 per month in lieu of that he is now 
receiving. 


The name of Harris Dreebin, late of United States Navy, and pay 
him a pension at the rate of $16 per month. 

Mr. AUSTIN. Mr. Speaker, I desire to ask a question of the 
gentleman haying this bill in charge. 

Mr. DRAPER. What is the gentleman’s question? 

Mr. AUSTIN. Mr. Speaker, this so-called omnibus pension 
bill carries nine pensions. One is to an ex-sailor in the United 
States Navy, one to a soldier of the Seminole Indian War, one 
to a man who served in the Regular Army, and the other six to 
citizens who served in the Spanish-American War. 

I have a number of cases pending before the Committee on 
Pensions of men and women who are worthy and deserving. I 
doubt not there are other Members on both sides of this Cham- 
ber who have a large number of cases of this character pending 
before that committee. I have no fault to find with the very 
excellent work done by the Committee on Invalid Pensions in 
behalf of the deserving ex-Federal soldiers, but I believe that 
the men who served in the Spanish-American War have just 
cause for complaint of the treatment they have received in this 
Congress and are receiving in this bill. 

Five thousand soldiers enlisted from the State of Tennessee 
in the Spanish-American War, and I know of the cases of 
many men who are entitled to favorable consideration. The 
men who entered that service from the section of country 
that I represent, the mountain section, many of them came back 
from the Tropics with all kinds of tropical diseases, especially 
malarial poisoning, and in justice to them I can not submit to 
the treatment that they have been receiving at the hands of 
this committee without making an earnest protest on the floor 
of this House. In my judgment—and I base that judgment upon 
the number of cases reported—that committee is unfriendly to 
legislation of this kind. I would be remiss in my duty as the 
representative of the men who are appealing day after day for 
relief if I let this bill go through without entering my protest 
at this time against the neglect and the failure to appreciate 
the services of the men who went into the Spanish-American 
War. It places every Member of Congress in a very embarrass- 
ing position to be unable to give to these soldiers any satisfac- 
tory reason why their cases have not received consideration and 
favorable action by the Committee on Pensions. 

Then I wish to enter a protest against the system under the 
present pension laws that only gives a Spanish-American War 
soldier a pension of $6 a month, and in order to obtain that 
insignificant pension he must prove by the hospital records that 
he was either injured or contracted disease in line of duty. 

A $6 monthly pension for injury or disease is $1.50 a week. 
It will not pay his physician’s bill or meet his drug account, not 
to mention the increased cost of living. I say that it is an 
Insult, Mr. Speaker, for this great Government to issue a pen- 
sion of $6 a month to a man who is disabled or diseased in 
fighting for his country. 

I received a letter in this morning’s mail stating that a man 
who enlisted from Campbell County in the Spanish-American 
War was assassinated last week. The assassin not only killed 
him but destroyed the right arm of his wife, standing by his 
side. That woman, according to this statement, has not a roof 
to cover her head and has three helpless children to support, 
and yet under the present pension laws there is no remedy or 
relief for her. 

I know that a general bill meeting just such cases as that has 
been before the Committee on Pensions almost since the open- 
ing of this Congress. I want here and now to place the re- 
sponsibility for the failure to meet such cases and to pass that 
general law and the failure to give relief on hundreds of pen- 
sion cases pending before the committee and unreported where 
it properly belongs—upon the Committee on Pensions. 

Mr. SIMS. Mr. Speaker, I assent to what the gentleman 
says; but under the committee-discharge rule, could not he move 
to discharge the committee and bring it before the House? 

Mr. AUSTIN. You could not secure favorable action on such 
a motion. I want to say to the gentleman from Tennessee that 
I hope when his side organizes the next Congress and appoints 
the Committee on Pensions you will find a Spanish-American 
soldier for chairman and back him up with men that have 
human kindness in their hearts and a sense of justice and fair- 
ness for the soldiers of the Spanish-American War, 


Mr. SIMS. That will be an ideal committee, and I hope that 
it will be done. 

Mr. ANTHONY. Mr. Speaker, I would like to ask the gentle- 
man in charge of the bill a question. What is the method of 
making up the reports on these cases in your committee? From 
reading the reports it seems to me that pensions are awarded for 
the most trivial causes, and the report seems to be such a mass 
of unintelligible medical terms that the average Member can not 
tell whether the soldier deserves a pension or not. I would like 
to see the reports written so that it would tell in plain language 
what is the matter with the man and whether he deserves a 
pension. Who makes these reports? 7 

Mr. DRAPER. The report is made by the clerk of the com- 
mittee upon the evidence submitted to the committee. 

Mr. ANTHONY. I have analyzed some of the reports, and 
while I agree with what the gentleman from Tennessee has 
just stated, I say that in some cases the committee should be 
censured for awarding a pension on trivial causes. 

I want to take special exception to the last item in the bill, 
which is a provision to give a pension to a man serving in the 
United States Navy, a coppersmith; and from reading the re- 
port I am convinced that the committee is giving him a pension 
on the single ground that he was afflicted with syphilis. I 
object to the committee pensioning any man on that ground. 

Mr. DRAPER. I do not think the committee ever pensioned 
a man on that ground. 

Mr. ANTHONY. I have read the report very carefully, and, 
while I am not a medical man, I will risk my judgment that 
the man’s disability entirely comes from that cause. 

[The time of Mr. AnrHony having expired, by unanimous 
consent he was given five minutes more.] 

Mr. SCOTT. Will my colleague state the page of the bill on 
which this item appears? 

Mr. ANTHONY. Page 14 of the report of the bill. It is on 
page 3, lines 5, 6, and 7, of the bill. The report speaks of some 
minor disabilities, which, when analyzed, means that the man 
possibly had a cold and the stomach ache. The report goes on 
further and plainly says that he was treated for syphilis, which 
was not of service origin. It describes the number of disabili- 
ties plainly resulting from such trouble. I move, Mr. Speaker, 
that the bill be amended by striking out this pension. : 

The SPEAKER pro tempore (Mr. Trson). The Clerk will 
report the amendment. 

The Clerk read as follows: 


On page 3 strike out lines 5, 6, and 7. 8 


The SPEAKER pro tempore. The question is on the amend- 
ment. 

Mr. FOSTER of Illinois. Mr. Speaker, it is true, as stated by 
the gentleman from Kansas [Mr. ANTHONY], that there is a 
record of venereal disease in this case, and I do not defend this 
man for that. It is further shown by the records of the depart- 
ment that this man was a sufferer from rheumatism, and also 
that the rheumatism had affected his heart, which is a natural 
sequence. This case was discussed somewhat in the commit- 
tee, and, while it is true of this man, it might also be found 
that other men who are pensioned had, at some time during 
their lives, a disease not due to the Army service, and if the 
gentleman from Kansas desires to exclude every man from a 
pension who comes here with a record similar, I will say that 
there may be others who would be denied a pension. 

Mr. ANTHONY. Mr. Speaker, I would not presume to criti- 
cize the medical information furnished by the gentleman, but 
every one of those disabilities that he mentions, such as rheuma- 
tism and other afflictions, all followed the first-mentioned disa- 
bility of venereal disease, every one of them, and undoubtedly 
they came from that. I will ask the gentleman, as a medical 
expert, if they do not, in his opinion, result from that disability, 
and if the report does not say they followed it. 

Mr. FOSTER of Illinois. Mr, Speaker, I do not believe, and 
medical testimony does not bear out the fact, that because a 
man has had venereal disease it is impossible for him to have 
any other disease that is not attributable to that cause. 

Mr. MANN. Will the gentleman yield? 

Mr. FOSTER of Illinois. Yes; certainly. 

Mr. MANN. Did this man serve in the war? 

Mr. FOSTER of Illinois. He served in the Navy. He served 
one enlistment and was discharged; and the record, I think, 
shows that during his first enlistment he had contracted this 
disease, but was accepted for the second enlistment with this 
record of the disease. ` 

Mr. MANN. While serving in the Navy? 

Mr. FOSTER of Illinois. Yes, sir. 

Mr. MANN. And he performed the services for which the 
Government had him employed? 
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Mr. FOSTER of Illinois. Yes, sir. 

Mr. MANN. Does some one contend that a man who seryes 
in the Navy and contracts venereal disease, or renders himself 
liable to contract a venereal disease, shall in no case receive a 
pension? 

Mr. FOSTER of Illinois. That is it exactly. I am contend- 
ing that the gentleman from Kansas is mistaken when he at- 
tempts to exclude this man from the pension roll at this time 
for the reason that he did not contract rheumatism and heart 
disease. 2 

Mr. MANN. Is not the very purpose of the special pension 
bill to take care of these old soldiers and sailors where they 
would not be taken care of in the Pension Office under existing 
law? 

Mr. FOSTER of Illinois. Exactly. 

Mr. ANTHONY. Mr. Speaker, for the information of the 
gentleman from Illinois [Mr. Mann], I will say that these are 
not old soldiers and sailors; they are young soldiers and 
sailors. 

Mr. FOSTER of Illinois. Mr. Speaker, it is shown also that 
this man during his first enlistment contracted this disease. 
He was accepted for another enlistment in the Navy and served 
that enlistment and then was discharged, and comes now claim- 
ing that he contracted rheumatism and disease of the heart. 

Mr. MANN. I suggest to my colleague that there is one 
method of preventing any danger of these diseases which might 
be followed by the naval authorities, and only one. 

Mr. FOSTER of Illinois. I agree with the suggestion of my 
colleague from Illinois that there is but one way in which these 
diseases can be prevented in the Army and the Navy among the 
men. 

„ pro tempore. The time of the gentleman has 
expired. 

Mr. FOSTER of Illinois. I ask unanimous consent to pro- 
ceed for two minutes. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. FOSTER of Illinois. Mr. Speaker, this man served four 
years in the Navy during his last enlistment and was honor- 
ably discharged. It is also shown by the records of the Navy 
Department that this man performed an honest service to the 
United States Government. There is nothing in the record that 
shows that he was other than a patriotic American sailor in 
the service of his country. I therefore hope that the gentleman 
will not insist upon his motion to strike this from the bill. 

Mr. ANTHONY. Mr. Speaker, the gentleman’s committee 
has a rule that no pensions shall be granted unless disabilities 
of service origin shall be proven. Now, there are a good many 
meritorious bills before his committee upon which it is ex- 
tremely difficult to prove service origin, and I made this point 
simply to point out that it was manifestly unfair and unjust 
not to take those which were deserving and above criticisin in 
every particular and report out a bill of this nature when the 
fact is, as far as I can see and, I believe, as far as any Mem- 
ber of the House can see who reads the report, there is no seri- 
ous disability mentioned than the questionable one that is 
specifically stated that it did not originate in the line of his 
duty. Practically every one of the disabilities follow as a re- 
sult of that one primal questionable disability mentioned. Now, 
I haye no desire to try to dictate to the committee, and I with- 
draw my motion after calling attention to this case. 

The SPEAKER pro tempore. Without objection, the motion 
will be considered as withdrawn. 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER pro tempore laid before the House the follow- 
ing House bill with Senate amendments. 

The Clerk read as follows: 

A bill (H. R- 28434) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows and 
8 relatives of such soldiers and sailors, with Senate amend- 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move to concur in the 
Senate amendments. 

The motion was agreed to. 

The SPEAKER pro tempore also laid before the House the 
following House bill with Senate amendments. 

The Clerk read as follows: 

A bill (H. R. 28435) pranua pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I moye that the House con- 
cur in the Senate amendments, 


The question was taken, and the motion was agreed to. 

Mr. SULLOWAY. Mr. Speaker, I move that the several 
votes by which the several bills were passed be reconsidered 
and that that motion lie on the table. 

The motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. HULL of Iowa. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for consideration of the bill (H. R. 31237) 
making appropriations for the Army for the fiscal year ending 
June 30, 1912. 

The SPEAKER. The gentleman from Iowa moves that the 
House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the Army 
appropriation bill. 

Mr. HULL of Iowa. Mr. Speaker, pending that, I ask unani- 
mous consent that all general debate be closed in five minutes. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that all general debate be closed in five minutes. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman if he intends to make any state- 
ment whatever in reference to this bill. 

Mr. HULL of Iowa. My thought was, Mr. Speaker, that 
with the consideration of the bill debate on it can take place as 
each item is reached. There is very little that is new in the 
bill. It is set out largely in the report, and I should think it 
would be better for the House and for all concerned in the con- 
sideration to have the debate on each proposition as it comes up. 

Mr. MANN. If it be understood that on those questions 
which may receive consideration there will be no effort to limit 


such consideration 
Not to stifle any debate or the fullest 


Mr. HULL of Iowa. 
expression of opinion. 

Mr. SULZER. Mr. Speaker, just a word. I have received 
no requests for time on this bill from colleagues on this side 
of the House, and I have no objection personally to the request 
ef the gentleman from Iowa. However, I desire to have it 
understood that if any Member on this side of the House de- 
sires an extension of time under the five-minute rule to discuss 
any item in the bill there will be no objection. . 

Mr. HULL of Iowa. We can not make an agreement on that. 
I think the rule of the House has always been that where items 
of the bill were presented which would involve discussion there 
has never been any desire to cut off or have any reasonable 
amount of debate. 

Mr. SULZER. With the understanding as expressed by the 
gentleman from Iowa I want to say I have no objection. 

The SPEAKER. The Chair hears no objection. 

The motion was agreed to. i 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill (H. R. 31237) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1912, Mr. BENNET 
of New York in the chair. - 

Mr. HULL of Iowa. Mr. Chairman, I ask unanimous con- 
sent that the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none, 

Mr. HULL of Iowa. I have just one word to say, and that is 
there are a few matters in the bill which will undoubtedly pro- 
duce some discussion when they are reached, and I think I can 
say_to the committee that there is no desire on the part of the 
Committee on Military Affairs to cut off the freest and fullest 
discussion on any matter where there is a difference of opinion. 
It was my intention, Mr. Chairman, to make a formal speech 
when this bill was brought before the House, not on the bill, but 
on the general question of the organization of the Army and of 
the military defenses of this Government. I find that it is im- 
possible for me to proceed on that this morning, and I desire to 
say to the House now that when the Military Academy Dill 
comes up I shall enter upon that question as fully as I can, as a 
kind of farewell address to the House on the line of work I have 
been pursuing for some 20 years. 

Now, I ask for a reading of the bill. 

The Clerk read as follows; - 

Arm > 
JJ 8 
niture, textbooks, books of reference, scientific and professional papers 
and periodicals, printing and binding, maps, police utensils, employ- 
ment of temporary, technical, or special services, and for all other abso- 


lutely necessary expenses, menang $25 per month additional to 1 
lar compensation to chief clerk of division for superintendence of the 


War College Building, $10,000: Provided, That hereafter the Chief of 
the Division of Militia Affairs in the War Department shall be detailed 
from the general officers of the line of the Army, and while so serving 
shall be an additional member of the General Staff Corps, 
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Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph, for the purpose of making an inquiry about the 
proviso. 

Mr. HULL of Iowa. 
to a point of order. 

Mr. MANN. Of course; we all understand that. 

Mr. HULL of Iowa. I want to explain why it was put in. 
Heretofore the Chief of the Division of the Militia has been a 
lieutenant colonel detailed for that purpose, and has always 
been 2 member of the General Staff. When he was retired from 
the position by promotion to be a general officer he ceased to 
be a member of the General Staff. There are three divisions 
in the General Staff, namely, the Division of the Militia, the 
mobile army, and the Coast Artillery, each of them represented 
in the General Staff up to this time. This provision does not 
provide for an increase of general officers or for any increase 


The proviso is unquestionably subject 


in the expense of the Army, but under the decisions of the | 


department now the President raised the dignity of that bu- 
reau to be presided over by a general officer, and in place of 
asking us to provide that the officer while so serving shall have 
a right to pay and allowance, they detail a man who is a 
general officer. He can not be a member of the General Staff 
unless a provision of this kind is put in, and he should be a 
member. 

Mr. MANN. Do I understand from the statement of the gen- 
tleman that a general officer detailed in charge, under this pro- 
vision of the law, ean not be a member of the General Staff? 

Mr. HULL of Iowa. No; the General Staff has one general 
officer who is Chief of the General Staff and one general officer 
who is assistant to the chief. 

Mr. MANN. How has it been in the past? 

Mr. HULL of Iowa. In the past the officer in charge of the 
Bureau of the Militia was a lieutenant colonel and also a mem- 
ber of the General Staff. 

Mr. MANN. He is a general officer, is he not? 

Mr. HULL of Iowa. No; he is a field officer. A field officer 
is a colonel, a lieutenant colonel, or a major. Line officers are 
eaptains and lieutenants. The general officers are brigadier 
and major generals. Now, until he was made a brigadier gen- 
eral the Chief of the Bureau of the Militia was a member of 
the General Staff under the law, because you detailed a colonel 
for the purpose, but you could not put in charge of that a gen- 
eral officer and make him a member of the General Staff unless 
the law provides for his being a member. 

Mr. MANN. Was there any trouble when a lieutenant colonel 
was at the head of this division? 

Mr. HULL of Iowa. None at all. 

Mr. MANN. Why, then, do you wish to say a lieutenant 
colonel hereafter can not be appointed in charge of the division? 

Mr. HULL of Iowa. Because there was no limitation as to 
the rank. 

Mr. MANN. There is in this proviso? 

Mr. HULL of Iowa. There is; but they could put a general 
officer in before if they wanted to do so. 

Mr. MANN. What is the purpose of saying now that no one 
but a general officer can be appointed, when up to this time it 
was a field officer that was appointed and who has given satis- 
factory service? 

Mr. HULL of Iowa. In my estimation the importance of the 
detail is enough to justify a general officer in charge of that 
bureau, and I think it will forestall any effort that will ever 
be made to fill that place from the line when detailed to serve 
on the staff. Now, there is a proposition, the gentleman prob- 
ably knows, very earnestly urged, to continue the filling of the 
places in the line to include those who serve by detail in the 
General Staff, and that would not apply to a general officer. 

Mr. MANN. It was strongly urged, but it never yet has been 
favorably considered by Congress. 

Mr. HULL of Iowa. All the other staff corps are detailed 
corps, but the law provides that when a man is detailed in any 
of the staff corps his place in the line is filled, so that it takes 
two officers in place of one. 

Mr. MANN. Do these brigadier generals have nothing to do, 
themselves, ordinarily? The gentleman seems to assume that 
the field officers—— 

Mr. HULL of Iowa. My judgment is that you can better spare 
a brigadier general for this purpose than you can a colonel or 
lieutenant colonel. 

Mr. MANN. Is it the judgment of the gentleman that when 
you do that, restricting the class of officers who can be selected 
for this, that that is in the interests of the service? 

Mr. HULL of Iowa. I should say so, for this reason, that 
this is a great bureau now and is going to become a greater one. 

Mr. MANN. I agree with the gentleman about that. 


Ce a — —— — — — — . —ä. ẽmẽA8—— 


Mr. HULL of Iowa. In my judgment, a man that has reached 
the position of the rank of a brigadier general should be at 
least as good, if not better, than any man below that grade. 

Mr. MANN. The gentleman knows that that is a violent 
assumption. Brigadier generals are appointed largely on 
account of influence, not altogether, by any menns, on account 
of merit. It often happens that a colonel or lieutenant colonel 
woul make a far better head of a bureau than a general 
officer. 

Mr. HULL of Iowa. That is one of the great divisions of the 
General Staff. 3j 

Mr. MANN. I am not disposed to put my judgment against 
that of the gentleman and his committee. 

Mr. HULL of Iowa. The head of this bureau should be a 
general officer, and he should be a member of the Genera! Staff. 

Mr. MANN. I withdraw the point of order. 

Mr. SULZER. Mr. Chairman, I move to strike out the last 
word for the purpose of having a letter read from the Secretary 
of War. This provision was put in at the request of the Secre- 
tary. The communication is as follows: 


War DAPARTMENT, 
Washington, December 2, 1910. 


Sir: I have the honor to request that the following amendment be 
made to the Army appropriation bill, immediately after the item for the 
nin War College, namely : 

“Provided, That hereafter the Chief of the Division of Militia Affairs 
in the War Department shall be detailed from the general officers of the 
line of the Army, and while so serving shall be an additional member 
of the General Staff Corps.” 

The purpose of this amendment is to raise the Division of Militia 
Affairs to the position of dignity of the Mobile Army Division and the 
Coast Artillery Division of the General Staff, each of which is now 
headed by a officer. Chief of Coast Artillery is by Jaw an 
additional member of the General Staff Corps, and it is thought that the 
Chief of the Division of Militia Affairs should be the same. 

This amendment does not increase the number of general officers, nor 
does it in any way entail any additional expenditure of funds. 


Very respectfully, 
J. M. DICKINSON, Secretary of War. 


The CHAIRMAN COMMITTEE ON MILITARY AFFAIRS, 
House of Representatives. 
The Clerk read as follows: 


United States service schools: To provide means for the theoretical 
and practical instruction at the Staff College (includ the Army 
School of the Line, Army Field Engineer School, and the Army 
Signal School) at Fort Leavenworth, Kans., and the Mounted Service 
School at Fort Riley, Kans., by the purchase of textbooks, books of 
reference, scientific and professional papers, the purchase of modern 
instruments and material for theoretical and practical instruction and 
for all other absolutely necessary expenses, to be allotted in such pre: 


rtions as may, in the opinion of the Secretary of War, be for the 
terests of the military service, $25,000. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. I would like to inquire of the gentleman in 
charge of the bill how many Army schools there are now in the 
country. 

Mr. HULL of Iowa. Well, counting the regimental schools, 
there are a great many of them. 

Mr. MANN. Exeluding the regimental schools. 

Mr. HULL of Iowa. There is one at Fort Riley, one at the 
engineer barracks, one at Leavenworth, and one at Fort Monroe, 
the large school. 

Mr. MANN. The gentleman has not named any of the schools 
that are in Washington, certainly. How many are there in 
Washington? 

Mr. HULL of Iowa. I know of only the War College and the 
Engineer School in Washington. 

Mr. MANN. The gentleman knows of the Medical School, of 
course? 

Mr. HULL of Iowa. That Medical School is simply a pre- 
paratory school for those who have passed their preliminary 
examinations for entrance to the Medical Corps, and Congress is 
not called upon to appropriate for it. 

Mr. MANN. That is a school, and quite a large school. 

Mr. HULL of Iowa. There is no appropriation for it; it is 
merely carried on by the Medical Department, without asking 
anything from Congress. 

Mr. MANN. Does the gentleman mean to say that it is 
carried on without any expense to the Government? 

Mr. HULL of Iowa. They have a library there, which is an 
expense. They have quarters in a building that the Govern- 
ment owns, but it is not on the same scale of appropriations 
which these others are, and does not require special appro- 
priations. 

Mr. MANN. I notice an Engineer School for young Army. 
officers. Where is that school? 

Mr. HULL of Iowa. I think it is at Fort Leavenworth. 
They are already teaching young officers engineering at that 
school. 

Mr. MANN. In another place in the bill I notice a pro- 
vision is made for the appointment of civilian instructors in 
these schools. 
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Mr. HULL of Iowa. Not in this school. 

Mr. MANN. Well, I did not say in this school—these schools, 

Mr. HULL of Iowa. They provide in one place for certain 
officers to attend school and the Government to pay the tuition; 
but I will also say to the gentleman, in the showing before the 
committee we found that officers were often paying their own 
expenses. Officers of the engineer schools go to these special 
schools awhile, and it broadens the ability of these officers to 
tench what is necessary to be taught in the Army schools. 
They go to the best of the schools and come back and give the 
benefit of their information to the schools for officers of the 
Army. 

Mr. MANN, Who attend these schools? 

Mr. HULL of Iowa. Which schools? ' 

Mr. MANN. Any of them. 

Mr. HULL of Iowa. The officers of the Army. 

Mr. MANN. Well, I understand that; but not all of the 
officers. “ 

Mr. HULL of Iowa. No; it is by selection. 

Mr. MANN. Those who want to go? 

Mr. HULL of Iowa. I will say to the gentleman, in my 
judgment there are a great many more officers attending school 
than is necessary. The best school for an officer is with troops. 

Mr. MANN. Well, I do not know; but I am inclined to think 
they ought all to go. 

Mr. HULL of Iowa. I will not discuss that question at this 
time. When the Military Academy bill is up I propose to do so. 
I think probably that there has been a little extreme practice 
in the efforts of making officers go to school, but I believe that 
these schools are exceedingly important, and that the class of 
oflicers that want to go to schools and the officers that are paid 
for that line of work in the Engineers, Cavalry, and Infantry 
get the best instruction that can possibly be given. 

Mr. MANN. I fully agree with the gentleman. I am not dis- 
posed to criticize the organization of the schools, although I 
believe that some of the Army officers do decidedly criticize 
those schools. The fact is, we attempt to educate a boy at 
West Point in four years, and to give him an academy educa- 
tion, a college education, and a post-graduate education in four 
years’ time. We attempt to do there in four years what an 
ordinary boy will do with four years in the high school, four 
years in college, and four years in a medical or law school. Of 
course it can not be done, because human nature is not built 
that way, and these schools may be necessary. I asked the 
question because I thought we ought to know something about 
the organization of them. 

Mr. HULL of Iowa. If the gentleman will look at page 301 
of the hearin: 

Mr. MANN. I will withdraw the point of order, however. 

Mr. HULL of Iowa. Then I will withdraw the reading: 

The CHAIRMAN. The point of order is withdrawn. The 
Clerk will read. 

The Clerk read as follows: 

OFFICE OF THE CHIEF SIGNAL OFFICER. 


Signal Service of the Army: For expenses of the Signal Service of 
the Army, as follows: Purchase, Spee mip —.— weenie se field electric 


telegraphs, 8 equipments and ocular glasses, tele: 
heliostats, and other necessary ents, includ n meteoro- 
logical instruments for use on target ranges; war loons; telephone 


9 (exclusive of exchange service) and maintenance of the same; 

trical installations and maintenance at military sts; fire control 
direction 8 and material for Field Ar ; maintenance 

and repair of military telegraph lines and cables, includi salaries of 

aneta Was tht Sule a collecting and AAt E ae 

connec W. e du c an 

the Army by telegraph or otherwise, $250,000. en E 

Mr. SULZER. Mr. Chairman, in line 13, after the word 
“ balioons,” I move to insert “and aeroplanes.” 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 5, line 13, after balloons,” insert and aeroplanes.” 

- Mr. HULL of Iowa. I think that is subject to a point of 
order, but I shall not raise it. 

Mr. SULZER. I think it important. It should be adopted. 
We should take advantage of the progress being made in flying 
machines as agencies-in war. 

The question being taken, the amendment was agreed to. 

The Clerk read as follows: 

Washington-Alaska military cable and telegraph system: For defray- 

extensions and betterments of the Washington- 

raph system as may be roved by the 

Secretary of War, to e until the close of the year 1913 

from the receipts of the Washington-Alaska military cable and tele- 

aph system that have been covered into the Treasury of the United 

tates, the extent of such extensions and the cost thereof to be re- 
ported to Congress by the Secretary of War, $125,000. 

Mr. GOULDEN. I move to strike out the last word, for the 
purpose of securing some information from the gentleman in 
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charge of the bill. I would like to ask why the limit of time is 
placed at 1913. . 

Mr. HULL of Iowa. In that country, if you limit it simply 
to the ordinary appropriation, the long winters make it impossi- 
ble for them to get the work done in the one year. Now, this 
is an increase over the amount of the first estimate, but there 
was a supplemental estimate asking for $50,000 more for the 
purpose of building two stations to connect the wireless system 
of Alaska with the islands where they are protecting the seals. 

Mr. GOULDEN. An increase, then, of $50,000? 

Mr. HULL of Iowa. Yes; over the estimates in the book, 
but not over the supplemental estimates. The estimate is for 
the construction and equipment of two wireless telegraph sta- 
tions on the Pribilof Islands in Unalaska. The hearings show 
that they are necessary in order to keep in touch with the reve- 
nue cutters that are up there to protect the seals in the islands. 

Mr. GOULDEN. As I understand it, the committee are 
unanimously in favor of this addition of $50,000, believing it to 
be necessary. 

Mr. HULL of Iowa. Yes. 

Mr. GOULDEN. From your examination of the facts? 

Mr. HULL of Iowa. Yes. 

Mr. GOULDEN. What amount was covered into the Treas- 
ury of the United States from this last year? 

Mr. HULL of Iowa. A much larger amount than we ap- 
propriate. I do not know the exact amount. 

Mr. GOULDEN. You speak of the amount covered into 
Treasury of the United States. I wondered how much had been 
covered in, 

Mr. HULL of Iowa. Our receipts from the Alaska cable are 
much larger than the amount we appropriate here. 

Mr. GOULDEN. So then there is really no money taken 
from the Treasury of the United States, over and above the 
receipts? S 

Mr. HULL of Iowa. It really takes it out, because the law 
provides that all that money shall be covered in, but this paid 
out of the receipts. 

Mr. GOULDEN. It is a self-supporting proposition. 

Mr. HULL of Iowa. I want to be entirely frank with the 
House. It is a self-supporting proposition if you exclude the 
salaries of the officers and pay of enlisted men of the Signal 
Corps. It is not self-supporting if you include them. Of course 
we would pay the salaries of the officers and the enlisted men 
of the Signal Corps for some other work if they were not doing 
that. The total expense outside of the salaries is not as much 
as the total receipts. 

Mr. GOULDEN. You would be obliged to pay the salaries 
of the Signal Corps officers and enlisted men anyway. 

Mr. HULL of Iowa. Yes. ’ 

Mr. GOULDEN. I withdraw the pro forma amendment. 

Mr. MANN. Mr. Chairman, I rise to oppose the motion of 
the gentleman from New York to strike out the last word. We 
have had bills pending before us at different times—I am not 
sure but that we passed one recently; if not, it is on the cal- 
endar—to permit Government employees to take out a patent 
on articles which are used by the Government and bring suit 
against the Government in the Court of Claims. In this office 
of the Chief Signal Officer there is now an officer, Maj. Squiers, 
who, according to newspaper reports, has recently made a dis- 
covery of immense value to the telephone service of the world, 
a discovery which will enable them to use one telephone wire 
for the transmission of a number of messages at the same time 
in different directions. So that, while now one wire can only 
be used for one conversation, under this process it may be so 
arranged that one wire can be used for the purpose of carrying 
on a conversation between several people at the same time. 

A patent has been applied for by Maj. Squiers for the bene- 
fit of the people and for no benefit to himself, he taking the 
position that as he is an employee of the Government and has 
made this discovery of great value while in the service of the 
Government, the people are entitled to the benefit of it without 
the payment of royalties or extra expenses, as would be the 
ease if it were a monopoly. This is such a rare instance of 
abnegation of self-interest that it is at least of instruction and 
value to us in the consideration of these things, showing the 
breadth of mind of Maj. Squiers, and I think it is worthy of 
being made note of in the CONGRESSIONAL RECORD. [Applause.] 

The Clerk read as follows: 


PAY OF ENLISTED MEN. 
For pay of enlisted men of all grades, including recruits, $15,619,662, _ 
Mr. HAY. Mr. Chairman, I move to strike out the last 

word. I want to call attention to the fact that this appropria- 


tion will not be sufficient to pay the enlisted men of the Army 
in the event that the Army is kept up to the number of men - 
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authorized by law. I do not propose to move to amend the 
appropriation by increasing it, but I want to call attention to 
the fact that in the next Congress it will be necessary to pro- 
vide for the deficiency which will be created. 

I understand, and, in fact, the Paymaster General says in 
the hearing that he was ordered to curtail or cut down this 
estimate regardless of the number of men who are to be pro- 
vided for during the fiscal year to which this bill applies. 

Mr. FOSTER of Illinois. Will the gentleman yield? 

Mr. HAY. Certainly. 

Mr. FOSTER of Illinois. Last year the appropriation was 
$16,227,000. 

Mr. HAY. Yes. 

Mr. FOSTER of Minois, 
was at that time? 

Mr. HAY. It is not always the same; it varies from year to 


Now the Army is as large as it 


ear. 
z Mr. FOSTER of Illinois. Practically the same? 

Mr. HAY. It is now 83,000, and it can be 87,000 under the 
law. 

Mr. FOSTER of Illinois. The gentleman's contention is that 
reducing the appropriation for enlisted men will involve a 
deficiency. - 

Mr. HAY. Yes; and I simply want to call attention to it so 
that when the deficiency comes it will be understood that it was 
created purposely, apparently, and for what purpose the gentle- 
man can infer as well as I. 

Mr. FOSTER of Illinois. Does the gentleman think that they 
will not reduce the number of men in the Army? 

Mr. HAY. I do not think the number will be reduced. I 
understand that they are actively recruiting now. 

Mr. FOSTER of Illinois. And if only this amount is appro- 
priated the gentleman thinks that they will come to Congress 
and ask for a deficiency appropriation? 

Mr. HAY. Undoubtedly; you have to pay the enlisted men. 

Mr. MANN. This appropriation is only $600,000 less than it 
was last year, and that does not mean a great decrease in the 
number of men. 

Mr. HAY. It is $1,055,000 less than the estimate originally 
made, : 

Mr. MANN. Does the gentleman understand that under the 
operation of the Smith amendment all the departments have to 
cut their estimates? 

Mr. HAY. I do not understand that they have to cut them 
below what they actually need. 

Mr. MANN. No; but next year, if there is a deficiency esti- 
mate, the President again will have to haye the estimates 
brought within the estimated revenue or else recommend to 
Congress a method of raising additional money. 

Mr. HAY. The gentleman from Illinois knows that this is an 
item which can be ascertained very nearly because we know 
the number of men in the Army and we know what the pay is. 
I do not see any economy in cutting the item below what it is 
almost certain is going to be required to pay these men during 
the fiscal year for which this money is appropriated. 

Mr. HULL of Iowa. Will not my colleague admit this: That 
the President has it in his power to cut the Army down to the 
number estimated for; and have we not the right to assume, in 
the preliminary stage at least, that where he has directed that 
only so many will be provided for, that the Army will be kept 
within the limits he himself has prescribed? 

Mr. HAY. I admit that the President has the power to limit 
the number of men in the Army. I believe the minimum is 
57,000, but I do not believe that any effort is going to be made 
to place the number of men in the Army at a less number than 
is now in the Army, and the gentleman knows that they are 
now actively recruiting the Army. 

Mr. HULL of Iowa. Oh, yes; and I know, further, that some 
30,000 men will go out within the next year, and the number 
of recruits to take their places can be regulated by the Presi- 
dent, 

Mr. HAY. Those men’s places will be taken by others. 

Mr. HULL of Iowa. Possibly; but the President can limit 
the number, whenever it gets to a certain point, between now 
and the 30th of June, when a large number of men will go out, 
recruiting can be stopped. 

Mr. HAY. And a large number are coming in. 

Mr. HULL of Iowa. Certainly; but the President can fix it 
so that by the 30th of June, knowing the number that will go 
out in the next fiscal year, he can so arrange that there will be 
no men in the Army beyond those appropriated for, if he desires. 

Mr. HAY. He can do it; but he never has done it; and there 
is a deficiency exists this year. 5 

Mr. HULL of Iowa. Yes; but the committee itself helped to 
make the deficiency this year. This year the President has 
made the amount we appropriated less, 
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Mr. HAY. He did the same thing last year. 

Mr. HULL of Iowa. Not to such an extent. 

[The time of Mr. Hay having expired, by unanimous consent 
he was granted five minutes more.] r $ 

Mr. HAY. He did that last year to the extent of creating a 
deficiency. 

Mr. MANN. I desire to call the attention of the gentleman 
from Virginia to the report of the Secretary of War, which may 
have a bearing on this. He says in his report, on page T: 

While there was a decrease in the permanently enlisted strength of 
the Army, there was a still larger decrease in the actual enlisted 
strength of the Army, which was 10,084 short of the authorized 
strength on October 15, 1910, as against a shortage of 7,807 on 
October 15, 1909. 

Mr. HAY. I do not think that bears on what I am trying to 
get at. 

Mr. MANN. That bears on the question of whether they are 
trying to make a great effort to keep the enlisted force up to 
the authorized number, when they report that the number of 
enlisted men in the Army is now 10,000 less than the author- 
ized number. 

Mr. HAY. But that report was made last September. 

Mr. MANN. Well, I say now, and I mean now. Presumably 
it is the same now as then. They were recruiting then, as now, 

Mr. HAY. They were not as actively as they are now. In 
the hearings Gen. Whipple, the Paymaster General, said, in 
answer to a question as to whether recruiting was active or 
not: 

It is ver The Adjutant General informed me that they 
have opened all the substations, and they are trying to recruit the 
Army up to its authorized strength. 

Mr. MANN. The gentleman will also notice the Secretary of 
War reported in reference to the previous statement which I 
have read— 


It is accounted for— 
That is, the reduction— 


by the reduction of the total enlisted strength of the SE which shall 
not exceed 80,000, including the Hospital Corps and Philippine Scouts, 
as ordered by the President for the fiscal year 1911, in order to keep 
the expenditure on account of enlisted men within the appropriations 
available for that purpose. 

Now, whether that was actually done or not, or whether the 
number was kept within the appropriations, I do not know, but 
evidently it was the intent on the part of the President to keep 
the number of enlisted men within the appropriations made by 
Congress. And if that be the intent, believing myself that we 
do not require such a very large army, I am in favor of not 
increasing the appropriation or pay of enlisted men beyond the 
estimates 

Mr. HAY. I hope the gentleman will not understand me 
as desiring to increase the appropriation beyond the estimates. 

Mr. MANN. The gentleman very properly called attention 
to some difficulty that might arise to perplex the next chairman 
of the Committee on Military Affairs and the next chairman of 
the Committee on Appropriations. 

Mr. SLAYDEN. Mr. Chairman, I want to say a few words, 
supplementing what has been said by my colleague on the com- 
mittee [Mr. Hay] with reference to these cuts in the bill and 
the probable result. As he indicated in his remarks, last year, 
when the appropriation bill for the support of the Army was 
pending, attention was called to the fact by myself and by other 
Representatives, I think, that certain necessary items had been 
inadequately provided for, that deficiencies were certain, I 
regret to say that it looked then that deficiencies were being 
deliberately undertaken, as it now looks like deficiencies are again 
being deliberately undertaken. As bearing upon that, I want to 
read a few lines from the testimony of the Commissary General, 
Gen. Sharpe, before the committee. The chairman was asking 
him about the authorized strength of the Army, upon which his 
estimates were based. The general said: 

We estimated for 87,093—the strength established by the Secretary of ` 
War. We were directed to make that estimate. 

The CHAIRMAN. What was your original estimate? 

Gen. SHARPS. It was for that amount, sir. 

The CHAIRMAN. For the amount you have in the bill here? 

Gen. SHARPE. No, sir. The original amount was for $9,567,000. The 
estimate was ordered to be reduced by $534,000. And to make the re- 
duction I had to reduce the cost of the ration to 21.87 cents. 

Mr. SLAYDEN. Were you figaring on a possible lowering of prices of 
the = you had to buy 

Gen. SHARPE. No, sir. I was ordered to make the reduction, and that 


is the only way I could do it—by Linge | the number of men, which is 
nas and reducing the total of the bill by reducing the cost of the 
ration. . 

Mr. Hay. How much had you intended to pay for the ration? 

Gen. SHARPE. We estimated it at 23 cents. 

Mr. SLAYDEN. What was it last year? 

7 SHARPE. It was 20.97 last year; that was in the bill we sub- 
mitted. 

Mr. SLAYDEN. What was the actual cost of the ration? 

Gen, SHARPE. To-day, in the United States, it is 23.34. 
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He had under orders arbitrarily reduced the cost of the ration 
to 21.87, when he knew that it would cost 23.34. Now, if that is 
not deliberately providing for a deficiency, I do not know what 
it is. I have no doubt that the administration is anxious to 
economize, and I am anxious to help it, but it seems to me it 
ought to be reasonably done. Last year, as the chairman of the 
committee will remember, we had not actually provided in the 
bill enough money to feed the soldiers according to the law and 
established regulations of the Army, and this year it appears 
we are going to commit the same blunder. Now, as I said, I am 
for economy, but I want it done reasonably. We have to feed 
the soldiers according to a certain standard, and it seems the 
House has not the courage to make the proper appropriation. 
It ought not to deliberately put over to another House that is 
to follow it the duty of making appropriations that clearly 
should be made at this session of Congress. The law demands a 
certain amount for pay and the regulations establish a certain 
standard of food for the Army. It will cost a lot of money, a 
part of which will have to be provided in deficiencies in the 
Sixty-second Con 

Mr. GOULDEN. Mr. Chairman, I move to strike out the last 
word. I would like to ask the number of enlisted men whose 
terms expire who reenlist in the Army? 

Mr. HULL of Iowa. About one-third of the Army goes out 
every year. 

Mr. SLAYDEN. Will the gentleman tell us about what pro- 
portion of those, in his experience in the last 10 years, reenlist? 

Mr. HULL of Iowa. I can not. 

Mr. GOULDEN. About one-half of them? 

Mr. HULL of Iowa. About 20 per cent reenlist, I should 
Say, as a guess. 

Mr. GOULDEN. Will the gentleman tell us if there are suffi- 
cient inducements offered these men to reenlist by increase of 

y? 

Mr. HULL of Iowa. I think the increased pay does induce 
men to reenlist, although I do not believe that the original en- 
listment is affected by the pay at all; the men simply enlist. I 
think men make up their minds to enlist in the Army, and the 
consideration of the pay does not enter into it; but they enlist. 

Mr. GOULDEN. Does the chairman of the committee, in 
whom I have the greatest confidence, based on experience, think 
there is sufficient inducement offered to the men whom we have 
trained, to reenlist? 

Mr. HULL of Iowa. If the gentleman will remember, the 
law we passed specifically gives larger inducements for reenlist- 
ment up to and including the third enlistment. And I want to 
say to the gentleman that the present Chief of Staff would like 
to have the term of enlistment cut down to two years and not 
let them reenlist at all, on the ground that many would be edu- 
cated and go out to the great body of the people. I do not agree 
with him on that at all. 

Mr. GOULDEN. Neither do I. 

Mr. HULL of Iowa. I think we ought to keep the best of 
them as long as we can, because you do not get the benefit of 
them when they go out, and you do not make a first-class sol- 
dier in two years. The best army that ever was marshaled 
under any fiag, if the House will indulge me, was the Regular 
Army, ready to fight, when we had our War with Spain, and 
nearly all those men were old soldiers. I talked with the mili- 
tary attachés of different nations who saw the Army when 
it landed in Cuba, and they told me, without exception that, 
man for man, there was no such an army any place else in the 
world. 

Mr. GOULDEN. I agree with the chairman of the committee 
in that matter. I withdraw the pro forma amendment. 

The Clerk read as follows: 


For pay of retired officers on actice service, $50,400. 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The other day we had a discussion in the House, which was 
unfortunately cut off before it was through, in reference to 
creating a retired list for school-teachers in Washington. There 
are about 1,775, I believe, school-teachers in Washington, and it 
was stated on the floor of the House in the discussion then that 
probably $30,000, or $40,000 at the outside, would be the total 
amount of the present pay for the retired teachers. And the 
statement was intimated, if not made, by the gentlemen advo- 
cating the bill, that if a retired list was created there wonld 
be very few school-teachers upon it, and it would require a very 
small amount of money to pay them, although the proposition 
in that bill was to retire school-teachers at an age much below 
the age prescribed for the retirement of officers in the Army. 

For a great many years after the Government was instituted 
retired pay was unknown. I believe the retired pay in the Army 
4s not over 60 years old. 


Mr. HULL of Iowa. It came after or during the Civil War. 

Mr. MANN. It came after the Civil War, and, therefore, is 
less than 60 years of age. Of course, it has reached the period 
of time when it would reach its maximum if you take as a 
basis the present number of officers in the Regular Army. 
There are now about one-quarter as many, or over one-fifth as 
many, retired officers in the Regular Army as there are officers 
in the active service, and the total number of officers on active 
service is less than 5,000. There will soon be 2,000 school- 
teachers in Washington, and while the pay is not the same, still 
the retired officers now not in active service receive an appro- 
priation in this bill of $3,362,850, with active officers of less 
than 5,000. There are in the employ of the Government of the 
United States over 100,000 persons, and, if you count everybody, 
nearly 300,000. If it costs $3,000,000 to retire officers in a 
service that has less than 5,000 employees in active service, how 
much would it cost to provide a retired force for the 300,000 
employees? Of course, they do not receive the average rate of 
pay, and yet it is perfectly certain that if the Government 
undertakes to provide a retired list for every branch of the 
service at the high rate of pay of three-quarters of active pay, 
as is now provided in the Army, it means an immense increase 
in the appropriations of the Government. 

I make these remarks because all of the Members of Con- 
gress who have territory on the seacoasts or the lake coasts— 
and many who have not—have been earnestly urged to implore 
Mr. Maxx and other Members of the Committee on Interstate 
and Foreign Commerce to report favorably a bill creating a 
retired force, and providing for longevity pay in the Life-Saving 
Service. And I may say that this morning the committee, hav- 
ing considered this whole matter three years ago and having 
then reported to Congress a bill increasing the pay of the Life- 
Saving Service in all of its branches, and providing for two 
years’ pay to the dependents of those who died or were killed 
in the service, declined to take up for consideration at this 
time, at least, the bill providing for retired pay and longevity 
pay in the Life-Saving Service. And I wish that, on account 
of that assurance, some other committees of Congress would 
have equal courage. 

Mr. HULL of Iowa. Would not the gentleman, however, 
concede—— 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Mann] has expired. 

Mr. HULL of Iowa. I ask that he may have five minutes 
more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HULL of Iowa. I would like to ask the gentleman if he 
does not regard the Life-Saving Service as away beyond that of 
ordinary clerical work, in this, that the men do risk their lives 
and their health in the performance of their duties. 

Mr. MANN. Undoubtedly. 

Mr. HULL of Iowa. So the arguments in favor of the re- 
tired list for that service are in strength and cogency away 
beyond anything whieh may be urged for a civil retired list. 

Mr. MANN. Well, Mr. Chairman, you can draw a distinc- 
tion without any trouble between the Army and clerical service, 


but you can not draw a line anywhere satisfactorily between 


the case of men in two services that can be named. The Life- 
Saving Service is no more dangerous than the Railway Mail 
Service. It is claimed it is less dangerous in the Lighthouse 
Service, and certainly is not any less dangerous than the service 
of the deputy marshals in some parts of the country. If you 
go on inereasing these services with another, just about the 
same, in the course of this progression you will come in the 
end to the clerical service. The other day, in discussing these 
school-teachers’ retirement fund, I said I had about reached 
the point where I am in favor of a civil pension list, for a 
proper amount, under proper restriction, but not for a retire- 
ment list based upon three-fourths of the pay, either paid out 
of the General Treasury or presumed to be paid by abstracting 
money from the ordinary pay of the officials. 

Mr. SLAYDEN. Will the gentleman allow me to ask him a 
question? 

Mr. MANN. Certainly. 

Mr. SLAYDEN. I understood you to say that two years ago 
your committee increased the pay of the Life-Saving Service. 

Mr. HULL of Iowa. The Revenue-Cutter Service. 

Mr. MANN. No; the Life-Saving Service. It was three 
years ago. 

Mr. SLAYDEN. You increased the pay of the Life-Saving 
Service. Was there pending at that time, or had they begun 
= that time, the movement for retired pay of the Life-Saving 

rvice? 

Mr. MANN. The same propositions that are now pending 
before Congress were then pending before the committee, We 
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had a special message from President Roosevelt and communi- 
cations from the Secretary of the Treasury and the Superintend- 
ent of the Life-Saving Service on exactly the same proposition 
that is now in the committee. I want to say that I failed to 
agree with the committee. I was rather inclined to favor retire- 
ment for the Life-Saving Service at that time; but the committee 
reported a bill increasing the pay of the superintendents of 
the Life-Saving Service $200 a year, the pay of the keepers $100 
a year, chief surfman $5 a month, and in addition to that 
provided a commutation of rations for all of them 30 cents a 
day—almost $10 a month. 

Mr. SLAYDEN. Had you some understanding that they 
would then yield the demand for the retired pay? 

Mr. MANN. It was the express understanding at the time 
that that was to cover substantially the idea of retired pay by 
providing for an increase in the actual pay. 

Mr. SLAYDEN. Has it been suggested that you should make 
any modification of this measure in order that you can go back 
to the old scale and have that as a basis of retired pay? 

Mr. MANN. I want to say that it has not. But if it has it 
has missed my eyes. 

Mr. SLAYDEN, It has not come under your observation? 

Mr. NORRIS. Has the agitation for retired pay of the Life- 
Saving Service ceased? 

Mr. MANN, I will not say a lobby, but a large delegation is 
in Washington now upon that very subject. 

Mr. NORRIS. I am referring to the Life-Saving Service, 
where you had increased their pay with that implied under- 
standing. 

Mr. MANN. There is a large delegation in the city now, and 
has been for some days, urging rétired and longevity pay for 
the Life-Saving Service. 

Mr. SULZER. Mr. Chairman, what the gentleman from Illinois 
[Mr. Mann] has said regarding the defeat of the bill to retire and 
pension the deserving men in the Life-Saving Service is a matter 
of much surprise to me, and I doubt not that it will be to others. 
The bill to promote the efficiency of the Life-Saving Service, 
to which he has made reference, is one in which I take a 
very deep interest, and I regret to learn from the remarks of 
the gentleman that he has succeeded in defeating it, or at all 
events in delaying it in the committee over which he presides, 
The bill has passed the Senate and provides two distinct propo- 
sitions: First, to create a retired list for superintendents of life- 
saving districts, keepers of life-saving stations, and members 
of life-saving crews, constituting the field force of the service; 
and, second, to provide a graduated scale of increase in com- 
pensation for the same officers and men, based on length of 
service, The bill is a commendable one, and there should be no 
opposition to it. 

After a careful examination into the nature, value, and pres- 
ent condition of the Life-Saving Service, and of the probable 
effects of the proposed legislation, I believe the proposition 
merited approval, and I had indulged the hope of its adop- 
tion ere this session of Congress adjourned. For years I have 
been in favor of legislation along these lines, and I intro- 
duced in the House a similar bill to the one which passed the 
Senate, and was anxiously awaiting favorable action from the 
Committee on Interstate and Foreign Commerce. There are no 
more worthy men in the Government service than our heroic 
life-savers. Their bill is just and should be passed. 

The bill passed in the Senate and identical to the bill intro- 
duced by me is not very long, and I now send it to the Clerk’s 
desk and ask to have it read in my time. 

The Clerk read as follows: 


A bill (H. R. 30892) to promote the efficiency of the Life-Saving Service. 


Be it enacted, etc., That a retired list of the following-named officers 
and surfmen of the Life-Saving Service of the United States, namely, 
superintendents of life-saving districts, keepers of life-saving stations 
and members of life-saving crews, is hereby created, and officers an 
surfmen placed upon the retired list shall receive thereafter 75 pe 
cent of the compensation of the grade held by them at date of retire- 


ment. 

Sec. 2. That when any superintendent of a life-saving district, keeper 
of a life-saving station, or member of a life-saving crew in the Life- 
Saving Service has served 30 years in said service he may, upon his 
own application, in the discretion of the Secretary of the asury, be 
placed on the retired list; when any superintendent of a life-saving dis- 
trict, keeper of a life-saving station, or member of a life-saving crew 
is 64 years of age he shall be placed on the retired list by the Secre- 
tary of the Treasury; and when any superintendent of a lifesaving 
district, keeper of a iife-saving station, or member of a life-saving crew 
has become incapable of performing the duties of his position he shall 
be either placed on the retired list or dropped from the service by the 
Secretary of the Treasury, as hereinafter provided. 

ec. $. That the Secretary of the Treasury shall from time to time 
assemble a Life-Saving Service retiring board, composed of one super- 
intendent of a life-saving district, one assistant inspector in the Life- 
faving Service, and one medical officer of the Public Health and Ma- 
rine-Hospital Service, for the e be of examining and reporting upon 
such officers and surf men of the Lite- Saving Service as may be ordered 
by the Secretary of the Treasury to appear before it; and the mem- 


bers of said board shall be sworn in every casé to discharge their 
duties honestly and impartially, and such board shall Wende 8088 
determine the facts touching the nature and occasion of the disability 
of any officer or surfman who 150 ey to be incapable of performing the 
duties of his position, and shall have such powers as may be necessary 
for the purpose; and when the board finds an officer or surfman in- 
capacitated for active service it shall also find and report the cause 
which, in its judgment, has produced the inca acity, whether such 
cause is an incident of service. whether due to his own Vicious habits, 
the infirmities of age, or physical or mental disability. The proceed- 
ings and decisions of the board shall be transmitted to the Secretary of 
the Treasury for his approval or disapproval. 

Sec. 4. That when the board finds that an officer or surfman is in- 
ecapacitated for active service and that his incapacity is the result of 
an incident of service or is due to the infirmities of age or physical or 
mental disability, and not to his own vicious habits, and such decision 
is 1 by the Secretary of the Treasury, the officer or surfman 
shall be placed on the retired list: Provided, That no person shall 
receive for the same time retired pay and the extra pay allowed to 
keepers and surfman by section 7 of the act approved May 4, 1882. 
Officers and surfmen thus retired may be assigned to such duties as 
they may be able to perform, in the discretion of the Secretary of the 
Treasury, and when so employed shall receive the full pay of their 
respective grades. 

EC. 5. That when a board finds an officer or surfman is incapacitated 
for active service and that such incapacity is the result of his own 
vicious habits and not due to any incident of service, and its decision 
shall be approved by the Secretary of the Treasury, the officer or surf- 
man shali be dropped from the service. 

Sec. 6. That all superintendents of life-saving districts, keepers of 
life-saving stations, and surfmen in the Life-Saving Service of the 
United States shall receive 10 per cent increase of pay for every five 
years of service in said Life-Saving Service, such increase not to exceed 
40 per cent of the pay of their rank or grade: Provided, That in com- 
puting length of service of surfmen, each and every active season at 
stations which are not opened and manned during the entire year shall 
be considered as one year’s service. 

Sec. 7. That all laws inconsistent or in confiict with the provisions of 
this act be, and th 


e same are hereby, repealed. 

Mr. SULZER. Mr. Chairman, the measure just read speaks 
for itself, and I believe the overwhelming sentiment of the 
country is in favor of the bill, or some legislation along those 
lines, to retire on a pension when old the deserving men in our 
Life-Saving Service. 

The record will show the lives and the property which have 
been saved during the past years by the Life-Saving Service. 
These braye men have saved hundreds of lives and millions and 
millions of dollars’ worth of property. If any class of men in 
the public employ deserve favorable consideration, the life- 
Savers do, and for one I can not allow this opportunity to pass 
without taking issue with the gentleman from Illinois [Mr. 
MANN] and again voicing my regret that through his agency 
the committee of which he is the chairman has refused to report 
the bill for these worthy people. 

The Life-Saving Service of the United States is not an ex- 
pensive service. It pays for itself a thousandfold every year. 
The figures in the Treasury Department will demonstrate the 
accuracy. of that statement. 

The pay of the men in the Life-Saving Service is yery meager. 
Only a small proportion of the surfmen can ever reach a keeper- 
ship with a salary of $1,000 per annum, and the number of dis- 
trict superintendents is so small that a surfman’s prospects of 
attaining to this grade are negligible. The only increase of pay 
provided by existing law in the grade of surfman, above which 
a vast majority of the men, however well qualified, can never 
hope to rise, is the extra $5 per month paid to the No. 1 man in 
each crew, and even this must be inevitably surrendered as old 
age approaches to younger and more active men, Obviously, the 
outlook for a man of mature years, who considers the service 
from the standpoint of a life profession, is not such as to en- 
courage the enlistment of energetic and ambitious men. It 
appeals rather to such as will accept temporary employment 
until they can secure something better, and who will leave at 
the first opportunity, 

A definite increase at the end of each period of five years, 
placing a premium upon experience and continuance in the sery- 
ice, and recognizing the inequality necessarily existing between 
the veteran and the inexperienced beginner, added to the event- 
ual possibility of promotion, however slight and uncertain, to 
the position of keeper and, in exceptional cases, to that of dis- 
trict superintendent, would prove a great stimulus to the enlist- 
ment of the best men along the coast, and enable the service to 
make the entrance qualifications such as to exclude the less de- 
sirable class of men. With the introduction of modern power 
propulsion in our lifeboats and other recent improvements in 
equipment and apparatus, which have added vastly to the scope 
and efficiency of the service, it is highly important also to secure 
and retain the best men that can be found to operate the sta- 
tions and to take proper care of the more complicated appliances. 

The enactment of the bill is desirable in another aspect. 
Previous to the act of March 26, 1908, the service had fallen 
into a condition of decadence and serious embarrassment, on 
account of the difficulty in obtaining suitable men to fill the 
increasing number of vacancies and the leaving in great num- 
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bers of the best men to accept less hazardous and more re- 
munerative employment. So serious had the situation become 
that the President made it the subject of a special message to 
Congress, which was followed by the passage of the act men- 
tioned. This resulted in a material improvement, so that a suf- 
ficient number of applications were secured to fill the vacancies 
as they occurred, but that did not in any sense meet the actual 
needs of the service. 

The life-saver's course of life is very similar to that of the 
soldier and naval sailor. He is enlisted for a specified term of 
service after a rigid physical examination, to which is added a 
professional one not required of the soldier and sailor, is sub- 
ject to rigid discipline, to constant guard duty, the performance 
of daily drills, and, when occasion requires, to do battle. The 
nightly patrol of the life-sayer, however, involving long, diffi- 
cult, and wearisome marches in all conditions of weather, is 
one of especial hardship and exposure, which finds no parallel 
in the corresponding duty of the soldier and sailor. 

In my opinion, the men engaged in the Life-Saving Service 
are employed in an especially hazardous undertaking. It is 
the most strictly nonpartisan service under the Government, 
being definitely removed from the field of political patronage, 
and the duties of its employees are of an unusually arduous 
and dangerous nature. The risk of death, injury, and disease 
incurred by the life-saver is not less than that of the soldier or 
nayal sailor. If his service is less dangerous in time of war, it 
is much more so in time of peace, which is the generally pre- 
vailing condition, that has been interrupted but four times in 
our national history. Extra hazard, therefore, is incurred by 
the soldier and naval sailor only at intervals of many years, 
while the perils of the life-saver run through the entire period 
of peace as well as war. Every enlistment of the life-saver 
is entered with the certainty of exposure to extraordinary dan- 
ger, while the vast majority of those who enlist in the Army 
55 Navy do so with scarcely a prospect of incurring the dangers 
of war. 

In time of conflict the life-saving stations are admirably 
adapted for military outposts. This fact was so apparent at the 
outbreak of the Spanish-American War that, upon the request and 
recommendation of the Secretary of the Navy, Congress passed 
a special act directing that the stations upon the Atlantic and 
Gulf coasts be kept open and manned for active service during 
the months of June and July, when otherwise they would have 
been closed, for the sole purpose of cooperating with the Navy. 
They performed the principal part of the Naval Coast Signal 
Service throughout the campaign, and, according to the report 
of the Superintendent of the Coast Signal Service, rendered aid 
of great importance by advising the Nayy Department of the 
movements of vessels by means of the service telephone lines, 
which are connected with the general telegraph systems of the 
country. 

The men in the Life-Saving Service spend the best years of 
their manhood working to save life and property and only re- 
ceive a mere pittance for the duties they perform. Their pay 
is inadequate. They should receive more compensation. They 
can not possibly save anything. I suppose nearly all of them 
have families. They must feed, clothe, and educate their 
children. With the high cost of living, they can not save any- 
thing for old age out of the yery small pay they now receive. 
What are we going to do with these deserving men when they 
become 60 or 70 years of age? Are we going to turn them out 
on a cold world to the mercy of charity? It is inhuman and 
disgraceful for Congress to take that unjust position. We 
should provide for these brave men in their old age. We should 
hold out to them the hope that if they are courageous and 
faithful in the performance of their every duty, if they are 
willing upon occasion to hazard their lives, that they shall be 
provided for in their sere and yellow leaf. That is the manly 
position for the representatives of this Government to take in 
regard to the men in the Life-Saving Service. 

Notwithstanding the remarks of the gentleman from Illinois, 
I predict that the day is not far distant when the Congress will 
be compelled by public opinion to pass a bill for the retirement 
on pension of the men who have grown gray in the Life-Saving 
Service. The defeat of this beneficent legislation is in opposi- 
tion to the wishes of a majority of the Members of Congress, 
and in my judgment contrary to the overwhelming public senti- 
ment of the thinking people of this country. No intelligent 
taxpayer in the country opposes the bill for the Life-Saving 
Service. It is not economy. What the taxpayers want is 
economy in some of the great appropriation bills which pro- 
vide for the expenditure of millions and millions of dollars for 
things that may not be necessary. 

I believe that a great many things for which we are appro- 
priating the taxpayers’ money are absolutely worthless, and I 


have denounced, in these matters, the waste of the people's 
money over and over again on the floor of this House, and will 
continue to denounce appropriations of that kind; but when 
it comes to a small appropriation for a worthy cause, for 
honest, deserving, and patriotic citizens, some of whom spend 
the best years of their lives in doing a hazardous work for 
humanity, my heart goes out to them, and I regret that there 
are Members of Congress who continually rise up and cry 
“ Economy ” to defeat commendable bills, 

Mr. TILSON. May I interrupt the gentleman? 

Mr, SULZER. I will yield to the gentleman from Connecti- 
cut. 

Mr. TILSON. We have a great appropriation bill here now 
under consideration. We hope the gentleman does not refer to 
this bill, but we should like to have him be a little more spe- 
cific, and name some of these large appropriations that are 
useless. 

Mr. SULZER. If the gentleman had been here, attending to 
his duty, he would have heard from me several speeches 
recently in which I have cited specific instances. Of course I 
have not time now to go over all that again, but I refer my 
friend to the CONGRESSIONAL Recorp. I repeat that it is false 
economy—penny-wise and pound-foolish economy—to defeat 
this important legislation to promote the efficiency of the Life- 
Saving Service, one of the most deserving, one of the most im- 
portant, and one of the most necessary branches of the Federal 
service. Its great work speaks for itself. It needs no eulogy. 
It simply pleads for justice and fair play at the hands of the 
Congress, In Germany, France, Great Britain, Canada, New 
Zealand, and Australia, I am informed, laws of this character 
are on the statute books. Why are we behind the times? This 
is the most expensive government on earth, all things con- 
sidered, and it is so to a large extent on account of the fact 
that we try to save at the “spigot and lose at the bung.” 

We appropriate with a rush millions of dollars for things 
often useless and unnecessary, but when it comes to appropriat- 
ing a little money for merit, for justice, for a worthy cause, 
and for the good of humanity some one—shortsighted and par- 
simonious—always gets up and objects in the name of “ econ- 
omy.” Away with that kind of false economy. I denounce it 
as beneath the dignity of Congress and against the progress of 
the great Republic. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. SULZER. Mr. Chairman, just a few words more and I 
shall conclude. I want to read a letter in support of what I 
have said from the Maritime Association of the Port of New 
York. The letter is as follows: 


MARITIME ASSOCIATION OF THE PORT OF New YORK, 
December 16, 1910. 
Hon. WILLIAM SULZER, 
Member of Congress, Washington, D. O. 

Dear Sin: I have pleasure in transmitting herewith resolution unani- 
mously adopted by the board of directors of the Maritime Association of 
=e Eon 1 New York at a regular monthly meeting, held on the 14th 
nstant, viz : 

“ Whereas the maintenance of the Life-Saving Service at a high stand- 
ot of efficiency is of the utmost importance to our shipping interests ; 
an 

“Whereas there is now pends before Congress a bill (S. 5677) to 
promote the efficiency of the Life-Saving Service, which provides a 
system of retirement insuring compensation to those who may become 
5 through injury, disease, or by reason of age, and for a 
graduated scale of increase compensation based on length of service, 
which measure, it is thought, if enacted into law, would result in main- 
taining the Life-Saving Service at the high standard which has caused 
it to be universally recognized as the leading institution of its kind in 
the world; and 

“ Whereas said bill at the last session of Congress passed the Senate 
unanimously and is now pending in the House of Representatives: 
Therefore be it 

“Resolved, That the Maritime Association of the Port of New York 
2 3 upon the House of Representatives the passage of Senate 
bill 5677, 8 the end that the services of these heroic men may be 
fittingly rewarded ; and be 1 rther 

“Resolved, That a copy of these resolutions be transmitted to the 
Members of Congress from the State of New York and to the House 
Committee on Interstate and — Commerce.“ 

We sincerely trust that you ive the above your careful con- 
sideration, and, thanking you in anticipation, we remain, 

Very respectfully, yours, 
C. R. Norman, President. 


The CHAIRMAN. Without objection the pro forma amend- 
ment will be withdrawn. 

Mr. TILSON. Mr. Chairman, I move to strike out the last 
two words. I believe that all the membership of this House 
who know the generosity of the gentleman from New York 
[Mr. Sutzer] would like to know what bill carrying an appro- 
priation he has opposed. 

Mr. SULZER. I opposed the public-buildings bill carrying 
$21,000,000. I opposed the river and harbor bill carrying mil- 
lions of dollars. If the gentleman had been here, he would have 
heard my speeches, 
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Mr. TILSON. I would like to ask the gentleman to be a little 
more specific and state what river and harbor bill he opposed. 

Mr. SULZER. The last 10. 

Mr. TILSON. The gentleman said that if the gentleman from 
Connecticut had been here he would have heard his, the speeches 
of the gentleman from New York. I appeal to the membership 
of this House if I am not on the floor of this House more than 
is the gentleman from New York; and I do not leave my seat 
when the gentleman from New York speaks, because I am very 
fond of hearing him. But what I am interesting in is to find 
some appropriation bill, large or small, which the gentleman 
from New York has ever opposed. 

Mr. SULZER. I have given the gentleman the information. 
I opposed the public-buildings bill carrying $21,000,000 because 
I did not think it was necessary to burden the taxpayers of the 
country with it. 

Mr. MANN. Was it not because it did not include as large 
an appropriation for New York City as the gentleman thought 
it ought to; was not that the reason that it was opposed by the 
gentleman from New York on the floor? 

Mr. SULZER. No. I opposed the river and harbor bill be- 
cause I think a great deal of money is wasted in those appro- 
priation bills. 

Mr. KEIFER. Mr. Chairman, I suppose the pending amend- 
ment is to strike out the last word. I rise to oppose that 
amendment. I understand that that relates to anything— 
the Life-Saving Service or the retirement bill of the teachers 
in the District of Columbia. I do not care to speak on either 
of those propositions. Something was said when the matter of 
retiring officers in the Army came up about the age limit of 
their retirement. My recollection is that there was no such 
thing as retiring officers in the Army on account of the age limit 
alone until the year 1882. Before that time, for quite a period, 
there was a law that provided for retiring officers of the Navy 
at the age of 62. When the question came up in the Forty- 
seventh Congress about fixing the age of retirement for officers 
of the Army it was thought best by some to fix it at 62, the same 
as in the Navy. 

Mr. SULZER. Will the gentleman yield? 

Mr. KEIFER. Certainly. 


Mr. SULZER. I understand that there was a retirement 
law passed years ago for the yolunteer officers of the Revolu- 
tionary War. 

Mr. KEIFER. That has nothing to do with the Regular 
Army. 


Mr. SULZER. I was just asking for information. 

Mr. KEIFER. I have no recollection on that subject, any- 
way. Now, there was Gen. Brown, Gen. Macomb, Gen. Scott, 
and others way up in the seventies, and they were not retired 
on account of age. But the age limit was fixed in 1882, as I 
recollect. It was thought that a retirement of Army officers 
at 62 years of age required officers to be retired too young. 

I am not certain it was wise to fix that or any age limit. 
It would have been better to have provided for a retirement on 
application at a certain age or on account of disability, and 
that the matter of years should not be taken into account un- 
less by a retiring board. I know there has been a great deal 
said about people getting too old to do work, and I have heard 
a lot of suggestions of that kind all of my life. I have changed 
my mind from time to time. I remember when a boy that we 
used to speak of a man as very old when he was 50 years of 
age. We have now changed our minds and put the period of 
old age and disability further into the future. 

I remember reading recently a biography written by a staff 
officer of Gen. Robert E. Lee, referring to him at a period when 
he was about 64 years of age. It seems that he did have a little 
feeling at that time on one particular occasion that he was too 
old to command the Confederate Army of Northern Virginia. 
A raid had been made by the Army of the Potomac under Gen. 
George G. Meade, across the Rapidan River, in Virginia, late 
in November, 1863, and after some skirmishing and moving 
about the Army of the Potomac retired again across the Rap- 
idan and took up its old position near Culpeper Court House. 
The biographer says that on the morning of December 2, 1863, 
when Robert E. Lee found that the Army of the Potomac had 
gone, he turned, and soliloquized, in his quarters, and said: “I 
guess I am getting too old to command this army.” That is the 
only expression that came from him to that effect. He did not 
lay down his sword then, but surrendered it at Appomattox 
April 9, 1865, to Gen. U. S. Grant, not on account of age, but 
for other potent reasons then existing. 

I have said this much, Mr. Speaker, in order that I may seem 
to be taking some interest in this military bill. I do not care 
whether the last word is struck out or not. 
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Mr. HULL of Iowa. Mr. Chairman, in order that the House 
may have the law in regard to this question of retirement, I 
desire to call attention to the provisions of the law. The first 
act for retiring officers was approved July 17, 1862. I will 
read it: 

When any officer has served 45 years as a commissioned officer, or is 
62 years of age, he may be retired from active service at the discretion 
of the President. 

Mr. KEIFER. That was not the absolute retirement age. 

Mr. HULL of Iowa. No; but in this act they fixed the age 
of 62, and the President could separate the officer from the sery- 
ice if he deemd it wise to do so. That was the first act that 
gave the President any power to discharge an officer of the 
Army. Then, in 1882, the act was supplemented by providing 
that an officer should retire at 64 years of age absolutely. 

The Clerk read as follows: 

For commutation of quarters to commissioned officers and veterina- 
rians on 29 0 without troops at stations where there are no publie 
quarters, $470,000. > 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. I would like to ask whether the veterinarian 
now gets commutation of quarters. 

Mr. HULL of Iowa. It was thought they did, but the comp- 
troller holds they do not under the law. A veterinarian getting 
the pay of a second lieutenant, who is taken some place where 
the Government has no quarters, is compelled to obey his orders, 
and the War Department and the committee unanimously, I 
think, agreed that it is not fair to him to be compelled to serve 
and to pay for quarters out of his own pocket, when it is pro- 
vided for him at places where the Government furnishes quar- 
ters, and that the same reason that applies for commutation of 
quarters to any officer of the Army would apply equally to a 
contract surgeon and a veterinarian. But he is not commis- 
sioned and so has been denied the benefit of the act. A quarter- 
master general may have a large number of horses to examine 
at a place where they are to be assembled. He orders the veter- 
inarian there. He gets his expenses for his trip, and he may 
stay there for months to receive and examine horses as they 
come in. It is held that where the Government can not furnish 
him quarters it is only fair that he should have commutation. 
I think it is a change of law, although it is not a change of 
what we thought was the law when we passed the commutation 
bill. It is subject to the point of order. A veterinarian gets 
the pay and allowances of a second lieutenant; but as he is 
not really commissioned he has been deprived of allowances 
Congress always thought he would and should get. 

Mr. MANN. I suppose there is no doubt about that part 
of it. The veterinarians when on duty, I suppose, do receive 
quarters. ‘ 

Mr. HULL of Iowa. They receive their quarters where the 
Government furnishes them, but not commutation. 

Mr. MANN. What do these veterinarians rank as? 

Mr. HULL of Iowa. As a second lieutenant. The law pro- 
vides they shall have the pay and allowance of a second lieuten- 
ant, and allowance carries commutation of quarters, but the 
comptroller 

Mr. MANN. None of them get a higher pay than that of a 
second lieutenant? 

Mr. HULL of Iowa. No; but the comptroller holds, further 
than that, that, not being commissioned officers, they therefore 
would not get commutation, 

The Clerk read as follows: 


Provided, That for reimbursement to Brig. Gen. Frank M. Rumbold 
adjutant eral, State of Missouri, on account of expenditures ot 

rsonal funds advanced by him for making 1 to the troops of 

e lar Army in the joint encampment held at Fort Riley, Kans., 
under the provision of section 15 of the militia law, from September 1 
to 10, 1910, the Secretary of War is authorized to y the sum of 
$10,736.49 from funds heretofore appropriated for Encampment and 
maneuvers, Organized Militia, 1910 and 1912.” 


Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. I suppose there is some explanation of this. 

Mr. HULL of Iowa. The letter published in the report from 
me Assistant Secretary of War submitting this item contains 

In explanation of this request the following facts in the case are 


su $ 

On invitation of the Secretary of War the Organized Militia of Mis- 
souri was scheduled to participate in tbe camp of instruction held at 
Fort Riley, Kans., under the prpeistons of section 15 of the militia 
law, for t e period September 1 to 15, 1910, inclusive. It was agreed 
that the U States would meet the expenses of pay of the State 
troops from the appropriation ‘‘ Encampment and maneuvers, Organized 
Militia, 1910, 1912,“ to the extent of not to exceed $10,850, and this 
amount was accordingly allotted to the Pay Department of the Army 
for the purpose of making this payment. 

It became necessary, however, for the Missouri N to break camp 
on September 10 before payment could be made by the 1 Army 
paymaster, and the adjutant general of Missouri paid the ps from 


1911. 


personal funds to the amount of $10,736.43, assuming that he would be 
reimbursed by the United States from the funds allotted to the Pay 
Department from the ee “Encampment and maneuvers, 
Organized Militia, 1910, 1912.” 
4 careful investigation has developed the fact that there is no pres- 
ent provision of law under which the desired reimbursement can be 
made, and congressional action is therefore necessary to enable this to 

be done. 
Very respectfully, 


Hon. Joun A. T. HULL, 
Chairman Committee on Military Affairs, 
House of Representatives. 


Mr. MANN. I understood the gentleman’s letter to state this 
money was paid to the Organized Militia of Missouri. 

Mr. HULL of Iowa. No; the money was allotted to pay these 
troops 

Mr. MANN. Which troops? 

Mr. HULL of Iowa. The militia of Missouri. Now, they left 
before the paymaster paid it, and at the request of the officers 
there the adjutant general himself raised the money and paid 
them. 

‘ . MANN. Paid the money to whom? 

. HULL of Iowa. To these troops. 

. MANN. To what troops? 

. HULL of Iowa. The Missouri Militia troops. 
MANN. That is not this item. 

. HULL of Iowa. That is this item. 

Mr. MANN. This item says “on account of expenditures of 
personal funds advanced by him for making payment to the 
troops of the Regular Army in the joint encampment held at 
Fort Riley.” Since when does the adjutant general of Missouri 
pay the troops of the Regular Army? That is what I am trying 
to ascertain. 

Mr. HULL of Iowa. 
at all. 8 

Mr. MANN. It says “for making payment to the troops of 
the Regular Army.” 

Mr. HULL of Iowa. I have not read this, because I presumed 
it was printed exactly as the matter was submitted to us and 
we sent it to the Government Printing Office. 

Mr. MANN. If the gentleman proposes to offer an amend- 
ment, I will withdraw the point of order. 

Mr. HULL of Iowa. There is no question the amendment 
should be offered, because there is no earthly sense in this and 
I can not understand how it got in. 

The CHAIRMAN. The gentleman from Iowa offers an amend- 
ment, which the Clerk will report. 

Mr. HULL of Iowa. In line 14, strike out the words “of 
the Regular Army” and insert “of the State Militia who par- 
ticipated with the troops of the Regular Army.” 

Mr. MANN. The Organized Militia of Missouri” would be 
sufficient, I suppose. 

Mr. HULL of Iowa. Well, I think that our law regards them 
as the State militia; I think that is the term of the law. I 
was going to give the language exactly as sent by the depart- 
ment, assuming they have followed the law. This is a misprint. 

Mr. MANN. I would suggest to the gentleman to strike.out 
the words “ troops of” and 

Mr. HULL of Iowa. No; I would insert—if you will wait a 
minute I will prepare the amendment so as to put it in at the 
right place in the proper form. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that the paragraph may be passed without preju- 
dice. Is there objection? [After a pause.] The Chair hears 
none, 

The Clerk read as follows: 

Equipment of Coast Artillery, armories, Organized Militia: Dummy 
guns and mortars; mounts for dummy guns and mortars; dummy am- 
munition; loading appliances; range and position finding equipment; 
aiming and laying devices; subcaliber tubes and mountings therefor: 
labor and material necessary to install dummy guns and mortars, and 
Suildinge, prociaed Ox tates fr Const ASEE omen ee 
Organized Militia, $300,000, ne 

Mr. FOSTER of Illinois. Mr. Chairman, I reserve the point 
of order on the paragraph. I observe that this is a new appro- 
priation for purposes not authorized, as I understand, by law. 

Mr. HULL of Iowa. If the gentleman will permit, I find 
they simply left out the words “the troops of the State militia 
which participated with troops of the Regular Army,” and so 
forth, and if there is no objection, I move to strike out the pro- 
viso and insert the proviso which I send to the desk, so the 
committee will get it exactly in the language it was sent to us. 

The CHAIRMAN, Without objection, the paragraph passed 
over will be taken up. Is there objection? [After a pause.] 


ROBERT SHAW OLIVER, 
Assistant Secretary of War. 


It was not paid to the Regular Army 


The Chair hears none. The Clerk will report the amendment. 
The Clerk read as follows: . 


Strike out the proviso and insert: “Provided, That for reimburse- 
ment to Brig. Gen. Frank M. Rumbold, adjutant general, State of Mis- 
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nditure of personal funds advanced by him 
for making payment to the troops of the State militia who participated 
with troops of the Regular Army in the joint encampment held at Fort 
Riley, Kans., under the provisions of section 15 of the militia law, 
from September 1 to 10, 1910, the Secretary of War is authorized to 
pay the sum of $10,736.43 from funds heretofore appropriated for 
Encampment and maneuvers, Organized Militia, 1910 and 1912.“ 

Mr. MANN. I would like to inquire of the gentleman whether 
the amount should be 43-cents or 49 cents. The amendment 
just read is 49 cents. It may make a difference in the balances 
up there, 

Mr. HULL of Iowa. I assume that the proviso contains the 
amount exactly that is required to meet the payment., 

The question was taken, and the amendment was agreed to. 

Mr. FOSTER of Illinois. Is this appropriation of $300,000 
for the equipment of the Coast Artillery Organized Militia 
armories authorized by law now, or is it intended to assist the 
Organized 

Mr. HULL of Iowa. It is on the theory that we are equip- 
ping the militia and continuing the appropriation, and this is to 
give the militia of the coast States, where they have large 
Coast Artillery defenses, education that will enable them to be 
effective in time of war. In other words, they give them sub- 
caliber ammunition, and they give them different educational 
tests, like they do to the cadets at West Point. It is to give 
them a thorough working knowledge of every part of these 
great guns that are mounted for the defense of our coasts. I 
do not think it is subject to a point of order. It seems to me it 
is exceedingly valuable, because there are not one-third enough 
men in the Regular Army to man our guns, and it is absolutely 
important, if we ever have trouble, and I hope that never may 
be, to educate those who are willing to join the coast-defense 
militia, so that they may be efficient when placed beside a 
trained man in a battery and know exactly what duty they are 
to perform. I think that is exceedingly valuable. 

Mr. FOSTER of Illinois. The States have this organized 
force of Coast Artillery defense, have they; that is, the militia? 

Mr. HULL of Iowa. Some of the Atlantic and some of the 
Pacific coast States have. Massachusetts, and, I think, Con- 
necticut also, has some. 

Mr. MANN. And we will soon have some down in southern 
Illinois, too. 

Mr. FOSTER of Ilinois. This intention of more thoroughly 
equipping and instructing the States’ militia would in the end 
reduce the standing Army of the United Statés, would it, in 
the opinion of the chairman of the committee? 

Mr. HULL of Iowa. No; I do not say that; but it will obvi- 
ate the necessity of the larger increase in the standing Army. 
In other words, in my judgment, I will say to the gentleman 
from Illinois, the number of men now in the Coast Artillery 
service is the very lowest number it is possible for us to get 
along with. 5 

Mr. FOSTER of Illinois. And then, without this appropria- 
tion and without this organized Coast Artillery militia of the 
States, it will be necessary for the National Government to 
increase the number of men and appropriation therefor? 

Mr. HULL of Iowa. I think so, without a doubt, because we 
have not men enough now to care for the guns. We have not 
enough men for one shift for all the guns now emplaced. 

Mr. MANN. Is not this the situation: That in case of war, 
and an item like this goes through, we may be able to draw on 
some men outside of the service who can man these guns, and 
that without it we will have to draw on raw material? 

Mr. FOSTER of Illinois. That is applicable to militia all 
over the United States. 

Mr. MANN. Yes; and it is particularly applicable to manning 
fortifications. = 

Mr. HULL of Iowa. It is particularly applicable to the coast 
States, because it is there that the Coast Artillery will be organ- 
ized more largely than any place else. 

Mr. FOSTER of Illinois. I am willing to withdraw the point 
of order, Mr. Chairman. 

Mr. TILSON. Mr. Chairman, the War Department for some 
time has made a great effort, especially in the coast States, to 
organize as large a force as possible of Coast Artillery militia. 
I know it has been so in the New England States, and I am 
informed it is so in the other coast States. But it is found 
that when these Coast Artillery troops are organized, in order to 
get any instruction of value they must be taken down to the 
guns in the forts, which in most cases are far away, necessitat- 
ing considerable expense to reach them. This appropriation is 
for the purpose of erecting dummy guns in the armories, where 
these men in their weekly drills may be instructed in the use 
of them, so that in case of war they would know something 
about handling the kind of gun used in our seacoast defenses, 
It seems to me that is a very important means of instruction, 
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3 that the item carrying this appropriation should remain in 
e bill. 

Mr. SULZER. Mr. Chairman, just a few words. This is a 
very important provision in the Army appropriation bill. No 
objection should be made to it. There is no matter connected 
with the national defense in which the people generally take so 
much interest as in the Coast Artillery. We should keep it at 
the highest state of efficiency. Any attempt to practice economy 
here will be shortsighted and detrimental. As a matter of fact, 
we hardly have soldiers enough to-day in the regular service to 
properly man the coast defenses, and if any part of the military 
arm of the Government needs strengthening it is the Artillery 
and men for coast defenses. This provision will help. I con- 
cur in all that the gentleman from Iowa and the gentleman 
from Connecticut have said concerning the matter, and desire in 
this connection to send to the Clerk’s desk and ask to have 
read in my time a letter from the adjutant general of New 
York State. 

The Clerk read as follows: 

TATE OF NEw YORK, 
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Tun ADJUTANT GENERAL’S OFFICE, 
Albany, January 4, 1911. 
Hon. WILIAM SULZE 
House of Representatives; Washington, D. C. 


Pe Dear CONGRESSMAN SULZER: It is . by officers cognizant 
of the duties and training of the Coast Ar 3 N of the 
State that the utmost importance is attached to urging the $ or 

hes for provided for on page 20 of the Army apo ara bill 
is for — Supplying of Armory type guns and mo ‘or the Coast 


ar e 
As the Big Biahth. Ninth, and Thirteenth Artill armories in New 
York City are ulpped With ‘be standard Foriri A —.— but with- 
out the guns, it is of less than um — as the two are co- 
ordinate and necessary parts of a complete syste 
Might I ask that you use your no omg — * the adoption of this 
appropriation for the better training and opment of the Coast 
Artillery organisations? 
e 


ry respectfully, Wu. VERBEECK, 
The Adjutant General. 


The CHAIRMAN. Without objection, the pro forma amend- 
ment is withdrawn. 

The Clerk read as follows: 

Provided, That hereafter when under the Army Regulations subsist- 
ence supplies are furnished to another bureau of "the ar Department, 
or to another executive department 2 the Government or employees 
thereof, payment therefor shall be made in cash by the proper disburs- 
ing officer of the bureau, office, or department concerned, or by the em- 

oyee to peso the sale is mai 7 — the transaction is between two 

ureaus of the War De 3 to be charged shall be the 

contract or invoice price of the ‘darts. When the transaction is be- 
tween the Subsistence Department and 5 aw department of 
the Government or employees thereof, the 2 © be charged shail 
include the contract or invoice e and 10 —— . additional to 

ver in transit and cost of transportation: Provided 
jurther, That hereafter when contracts which are not to be performed 
within the Government b; 


y 
in excess of 500 amount, such contracts shall be reduced to. writing 


Mr. MANN. I reserve the point of order on the paragraph. 
It seems to me there are several specific things in it that need 
explanation, if you allow the rest of it. 

Mr. HULL of Iowa. The entire paragraph is subject to the 
point of order. 

Mr. MANN. It provides, first, that if the Subsistence Bureau 
furnishes to any other bureau of the War Department subsist- 
ence supplies the other bureau must pay for the same in cash. 

Mr. HULL of Iowa. Yes. 

Mr. MANN. It seems to me that that is a little peculiar per- 
formance to go through. 

Mr. HULL of Iowa. Then that money is employed by the 
Army to replace the supplies that they have sold. 

Mr. MANN. ‘That could be done just as well by bookkeeping. 

Mr. HULL of Iowa. No; it can not be done by a mere trans- 
fer on the books without delay. That would not do it as well 
as is suggested under this plan. 

Mr. MANN. A mere transfer on the books would give them 
the same amount of money. If it is paid in cash, it will be 
paid and put on the books of one bureau and charged against 
another bureau. It goes on the same books, and the same 
operation is performed by transferring from the credit of one 
bureau to the credit of another bureau. The same result is 
reached; and what sense is there in this? 

Mr. HULL of Iowa. They claim that if it is a mere matter 
of bookkeeping, it takes a long time to get around, and in the 
meantime the Army is short of supplies. 

Mr. MANN. Well, if it takes the Government a longer time 
to transfer one item from one book to another than doing it 
by having one item paid for in cash, by going to the Treasury 
and getting the money and paying in the entire amount, then 
what is needed is a reorganization as to the method of keep- 
ing their accounts. It would be a ridiculous proposition on the 
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part of any private concern to require this sort of a thing to 
be done. 


Mr. KEIFER. If the gentleman will allow me, in the first 
instance the money is paid over to the officer when it is 
allotted; therefore he has it, and it would not be a matter of 
bookkeeping. It is paid over to the proper officer, and that is 
not wholly a matter of bookkeeping. 

Mr. HULL of Iowa. Let me read what Gen. Sharpe had 
to say on this proposition when he was asked about it. He 
said: 

The reason of that is to enable us to get prompt reimbursement for 
extra stores which we buy from another bureau, instead of having to 
wait for the 1 and tortuous process 

Mr. SLAYDEN. You said to enable you to get reimbursement for any 
stores which you eu from another bureau. You mean to get reim- 
bursement for ve mee zen. pai to another bureau, do you not? 

Gen. SHARPE. = prompt payment for them, in- 
pd of having i — 2 —.— the auditors of the Army and 

Mr. KEIFER. Taking them a year or two. 

Mr. HULL of Iowa. Then, as to issuing to parties, for in- 
stance to foresters, who are fighting fires. The argument was 
that this would enable them to get prompt settlement without 
waiting the adjustment by the auditors of the Army and Navy 
to get around to it. 

Mr. KEIFER. Will you allow me to ask the gentleman a 
question? I want to call attention to a peculiarity at the end 
of line 13, page 24. There seems to be a period. It is not usual 
to have that where there is a proviso to follow. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KEIFER. I ask unanimous consent that the time of the 
gentleman may be extended. 

There was no objection. 

we HULL of Iowa. We can put in a semicolon there or a 
colon. 

Mr. MANN. I am going to offer a compromise to the gentle- 
man in a moment, but I would like to ask the gentleman, before 
submitting my compromise measure, another question. It pro- 
vides here for 10 per cent additional to cover wastage in transit 
and cost of transportation? 

Mr. HULL of Iowa. That is when it is between the War De- 
partment and some other department of the Government. 

Mr. MANN. Yes; but the cost of transportation may much 
exceed 10 per cent. 

Mr. HULL of Iowa. But the Government has fixed that with 
the idea that it averages as a whole. 

Mr. MANN. But that is quite unfair to the Subsistence De- 
partment of the Army, if it proposes to purchase supplies in 
New York, transport them to Montana, and furnish those sup- 
plies to the Forest Service 

Mr. HULL of Iowa. They are not to be furnished to the 
Forest Service, but to certain foresters when they are near 
troops, and are not in reach of supplies from any other source, 
as these men were who were fighting fire last year, and where 
they can not be supplied by their own service. The supplies 
are not furnished to the service, but rations are sold to indi- 
viduals in the service in case of emergency. 

Mr. MANN. Very well. Then it is unfair to the Government 
and the local storekeepers to provide that officers in the Forest 
Service may furnish goods to men in Montana, which goods the 
Government has bought in New York, at 10 per cent increase 
over the New York cost, when the freight charges may be much 
more than that. 

Mr. KEIFER. Not always. 

Mr. MANN. I do not say always. I am talking about cases 
where the freight charges are much more. 

Mr. HULL of Iowa. They are not to be sold to anyone 
unless authorized to purchase them, when the Secretary of War 
issues the specific authorization, so there can be very little, 
if any, abuse of it. 

Mr. MANN. There is no reason why the War Department 
should furnish supplies in competition with the local authori- 
ties. 

Mr. HULL of Iowa. They do not. 

Mr. MANN. I do not know whether they do or not. Neither 
does the gentleman. 

Mr. HULL of Iowa. The positive statement is that they do 
not. It is only in cases of great emergency, where there would 
be suffering if it was not done. 

Mr. KEIFER. And where it could not be done in any other 


way. 

Mr. MANN. For the first time the gentleman proposes to 
ineorporate in the law a provision requiring this. I do not 
know what they will do. ‘They have had no such provision of 
law before. If Congress says practically that it is the duty 
of the War Department to sell supplies to other branches of 
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the Government service, at the New York invoice cost plus 10 
per cent to cover the cost of transportation, I dare say there 
will be many instances where gentlemen in the Government 
service, and not in this service alone, will be asking the War 
Department to do that identical thing. 

Mr. HULL of Iowa. The War Department has sold rations 
to the Marine Corps without the 10 per cent addition, leaving 
it to the auditors of the War and Navy Departments to adjust 
it between them without any 10 per cent addition. 

Mr. MANN. So far as it is simply a transfer from one 
branch of the service to another, that is a different thing; but 
we have officers up in Alaska, represented by our distinguished 
friend here on the floor, and under this provision the War 
Department may buy goods in New York, transport them to 
Alaska, and sell them to persons and individuals—not to a 
branch of the Government service, but simply because they are 
Government employees—at 10 per cent over the invoice cost, al- 
though the cost of transportation may be 200 per cent. 

Mr. HULL of Iowa. Of course, if. we sent rations there to be 
issued to our officers, they would be issued exactly the same 
as if they were issued in New York. 

Mr. MANN. I am not complaining about issuing them to 
our officers. 

Mr. HULL of Iowa. When there is another employee of the 
Government there who wants rations, before they can sell him 
he must have the express authority of the Secretary of 

ar, 

Mr. KEIFER. This is only in case of emergency. 

Mr. MANN. This requires the Secretary of War, when he 
wishes to give the benefit of the Government supplies to some 
other officer in the Government service, to let him have them 
at the invoice cost plus 10 per cent, and it might be construed 
to require the Secretary of War to give the very permission 
that is asked for. 

Mr. HULL of Iowa. When they were issued in Montana 
they were issued at the regular cost to the commissary, with- 
out the additional 10 per cent. 

Mr. MANN. May I ask the gentleman with reference to 
the other proviso, which, on its face, seems to be a very good 
one, Is that a limitation on the existing law or a repeal of 
existing law? 

Mr. HULL of Iowa. It is a repeal of existing law in this: 
Under the present law they have to reduce all contracts to 
writing. They have to advertise, and the result is a long de- 
lay, and it costs the Government more than it would if they 
could have the right in these small purchases to purchase them 
without the advertising and reduction to writing. 

Mr. MANN. The purpose is to permit contracts to be made 
without being reduced to writing if not to be performed within 
60 days? 

Mr. HULL of Iowa. And provided they are less than $500. 

Mr. MANN. Under the provisions of this proviso the $500 
limitation has nothing to do with a contract if it is to be per- 
formed within 60 days. 

Mr. HULL of Iowa. Let me read the provision: 

That hereafter when contracts which are not to be formed within 
60 days are made on behalf of the Government by the Commissary Gen- 
eral, or by officers under him authorized to e them, and are in 
excess of in amount, such contracts shall be reduced to writing 
by the contracting parties, with their names at the end thereof. 

That is, if they are not to be performed within 60 days and 
they are under $500 in amount. 

Mr. I understand, but would not this amount to a 
repeal of the existing statute, that requires any contract in 
excess of $500 to be reduced to writing? 

Mr. HULL of Iowa. Under the present law any contract 
has to be reduced to writing, regardless of the amount. 

Mr. MANN. But under this provision any contract, no mat- 
ter how large the amount, will not have to be reduced to writ- 
ing if it is to be performed within 60 days. 

Mr. HULL of Iowa. I do not think so. 

Mr. MANN. That is what it says. 

Mr. HULL of Iowa. That is not the construction the officers 
put upon it. 

Mr. MANN, “ Hereafter when contracts which are not to be 
performed within 60 days are made on behalf of the Govern- 
ment by the Commissary General,” and so forth, will not have 
to be reduced to writing. 

There is no requirement that a contract shall be reduced to 
writing under any circumstances if it is to be performed within 
60 days, even though it may be for $100,000. If this is to be 
taken as a repeal of the existing statute on the subject, it is 
worthy of serious consideration. 

Mr. HULL of Iowa. I think itis. But if a contract was for 
$100,000, both parties would be glad to reduce it to writing. 
It is the trouble of reducing to writing these little, small con- 


tracts that we want to get rid of. If the gentleman from Illi- 
nois has an amendment to make it more clear, I should not ob- 
ject to it. 

Mr. MANN. I have not an amendment, but I will do this— 
the gentleman seeks to make permanent law on this provision. 

Mr. HULL of Iowa. That is right. 

Mr. MANN. If the gentleman from Iowa is willing to strike 
out the word “hereafter” in both provisos, so as to make it 
for one year as a trial, I will not make a point of order. 

Mr. HULL of Iowa. I am perfectly willing to do that, be- 
cause if there is an objection to it, we can change it in the 
next bill. 

Mr. STERLING. If you change the word “and” in line 7 
to “or,” would not that make it clear? 

Mr. HULL of Iowa. The main idea is to get the short-term 
contracts out of the provision requiring them to be reduced to 
writing. It struck me that this language was at least involved, 
that it was getting by indirection what ought to be by direct 
language. As these items are prepared by experts and the 
object was explained, I thought it was a good amendment. 

Mr. STERLING. There is another object, and that is where 
the contract is not to be performed immediately. 

Mr. HULL of Iowa. All contracts for large sums are time 
contracts, 

Mr. MARTIN of South Dakota. Mr. Chairman, I would like 
to inquire of the gentleman, the chairman of the committee, 
whether there would be any objection to striking out the words 
“not to be performed within 60 days.” 

Mr. HULL of Iowa. I will say to the gentleman from South 
Dakota that the language provides that contracts not to be 
performed within 60 days must be reduced to writing. We want 
to keep that in; they ought to be reduced to writing. But 
contracts for small amounts under $500 ought not to be ré- 
quired to be reduced to writing. It is frequently more expense 
to the Government to make written contracts than it is to pur- 
chase the goods, and what we are trying to get at is to obviate 
making contracts and advertising and going through all this 
red tape for the expenditure of a comparatively trifling sum of 
money. 

Mr. MARTIN of South Dakota. It would appear, then, that 
would be reached directly if you struck out the words “ which 
are not to be performed within 60 days,” and to make the 
limitation entirely as to the amount $500. 

Mr. NORRIS. But the gentleman wants a limitation as to 
time also. 

Mr. MANN. I think that the gentleman will find that the 
contract of $500 does not bave to be reduced to writing now. 

Mr. NORRIS. I suggest to the gentleman, as has already 
been suggested by the gentleman from Illinois [Mr. STERLING], 
that we will reach the object he wishes to obtain, namely, that 
a contract to be performed within 60 days does not have to be 
in writing if the amount is less than 8800 

Mr. HULL of Iowa. Yes. 

Mr. NORRIS. You will reach that object if, in line 7, you 
strike out the word and“ and insert the word “or.” I be- 
lieve it will make it mean exactly that. 

Mr. HULL of Iowa. On page 29 of the hearings, we ques- 


tioned Gen. Sharpe in regard to that, and the following oc- 
curred : 


Gen. SHARPE. The 


Gen. Our supplies are more perishable than those of the 
Ordnance De t, and we want to get them quicker. It takes a 
long time to make out a contract in triplicate and have it approved, 
and the delivery often could be completed in so much less time if we 
had this permission. It is permitting the comptroller to rule that a 
commercial contract is a contract which we can make, which he can 
not do now, under section 3744 of the Revised Statutes. 

For instance, if we bought stores, under written proposal and letter 
of acceptance, which constitutes a trade contract, we could not sue that 
man for failure to deliver under that agreement, because it is not a 
contract as described by section 3744 of the Revised Statutes. It has 
to be reduced to writing and signed by the parties and then approved. 
So that the comptroller has always objected to that. 


That is the reason for this proviso—the same reason we gave 
the Ordnance and Engineer Corps the right to buy amounts 
under $500 without a contract. 

Mr. MANN. The trouble is, it does not have any reference to 
a contract under $500, nor did the provision last year with refer- 
ence to ordnance have any reference to a contract under $500. I 
may be mistaken, but I am still inclined to the opinion that they 
are not required to have a written contract at all where con- 
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tracts are for less than $500, notwithstanding the statement of 
Gen. Sharpe. 

Mr. HULL of Iowa. We had the same statement from Gen. 
Crozier when we put the other provision in in regard to ord- 
nance. 

Mr. MANN. The other provision expressly provides that it 
does not affect any contract under 8500 

Hereafter whenever contracts which are not to be 8 within 
60 days are made on behalf of the Government by the Chief of Ordnance 
or the officers under him authorized to make them, and are in excess of 
$500, such contracts shall be reduced to writing, ete. 

[The time of the gentleman from Illinois having expired, by 
unanimous consent he was granted five minutes more.] 

Mr. HULL of Iowa. If the gentleman wants to strike out the 
word “ hereafter,” I am willing. 

Mr. MANN. I suggest to the gentleman if he wants to make 
this experiment, if he is willing to do it without inserting the 
word “hereafter” here or elsewhere 

Mr. HULL of Iowa, ‘That is, strike out the word “ hereafter,” 
in line 14? 

Mr. MANN. Yes; and in line 4, on page 25, so that it will 
stay out. 

Mr. HULL of Iowa. Unless the next Congress puts it in 
again. 

Mr. MANN. I mean, so that it will stay out of this bill. 

Mr. HULL of Iowa. The word “ hereafter?” 

Mr. MANN. Yes. 

Mr. HULL of Iowa. I am willing to do that. 

Mr. MANN. Then I will withdraw-the point of order and 
the gentleman can offer the amendment. 

Mr. KEIFER. I suggest you should ask to strike out the 
word “ provided.” 

Mr. MANN. I suggest we strike out the period after the 
word “fund,” in line 15, and insert a colon, and strike out 
the word “hereafter,” in line 14, on page 24, and the word 
“hereafter,” in line 4, on page 25. 

Mr. HULL of Iowa. That is right. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 24, line 15, strike out the period and insert a colon; in line 
14 strike out the word “ hereafter,” and on page 25, line 4, strike out 


the word “ hereafter.” 


The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

Mr. HULL of Iowa. Mr. Chairman, I want to add one or 
two words here, and I therefore move to strike out the last 
word for that purpose. The Army has been held up repeatedly 
to the country as responsible for large expenditure of public 
money. As much of this criticism is unjust, I want to call the 
attention of this House to one proposition that it seems to me 
that the House itself should correct. We keep from about 
14,000 to 15,000 troops in the Philippines. They are there for 
the protection of the people of the islands and the maintenance 
of our authority in that part of the world, and it does seem to 
me it is unfair for the military branch of the Government to 
be charged with the payment of duties on the necessaries of 
life that go there to feed the Army, and when we import things 
into this part of the world for the manufacture of munitions 
of war we provide that there shall not be any duty attached to 
them, as a rule; it does seem to me that when we send out 
troops to protect the people there the Army should not be 
charged with duties to support the Government. The law 
should not levy on us, as a military expense, a duty on anything 
which goes to the support of the Army. Necessarily the sup- 
port of the insular government adds to the expense of the Army, 
but there is no reason why this should be increased by duties 
from the insular government. I hope the Committee on Ways 
and Means of this House will take steps to correct that injus- 
tice in regard to the expenditures of the Army. In this country 
we provide for admission of articles free of duty for national 
defense, 

Mr. KEIFER. Why not do it here? 

Mr. HULL of Iowa. Because it is subject to the point of 
order. 

Mr. STERLING. I would ask the gentleman from Iowa if he 
intends the last paragraph to stand as it is now—the last part of 
the paragraph? 

Mr. HULL of Iowa. With the exception of the word “ here- 
after.” 

Mr. STERLING. Is it intended contracts may be made for 
five, ten, or twenty thousand dollars not in writing? I do not 
think that is the intention of the gentleman, but that is the 
way it reads. 

Mr. HULL of Iowa. It reads: 


When contracts which are not to be performed in 60 days are made on 
behalf of the Government by the Commissary General, or by officers 


under him authorized to make them, and are in excess of $500, such 
contract shall be reduced to writing by the contracting parties, with 
their names at the end thereof. 


Now, the word “or” simply connects the officers of the Com- 
missary General and gives the same authority to them which the 
Commissary General has. - > 

Mr. STERLING. I know; but that is not the point I am 
speaking of. I am speaking of the words in the next line. As 
the provision now stands these contracts are made, not in writ- 
pe for any amount, provided they are to be performed within 

days. 

Mr. HULL of Iowa. And are not to exceed $500. 

Mr. STERLING. Both of these conditions have to exist, If 
the first one does not exist and it is to be performed in 60 days, 
then a contract for $5,000 or $100,000 is not required to be in 
writing. I think the word “or” ought to be in there. 

Mr. HULL of Iowa. Make the motion. 

Mr. STERLING. I move to amend by striking out the word 
“and,” in line 7, page 25, and insert the word “or” in lieu 
thereof. 

Mr. HULL of Iowa. I have no objection to it. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn and the gentleman from 
Illinois offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 25, line 7, strike out the word "and ” and insert the word “ or.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For the purchase of the necessary instruments, office furniture, sta- 
tionery, and other anthorized articles required for the equipment and 
use of the officers’ schools at the several military posts, $9,350. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I would ask 
the chairman of the committee to recur to the preceding para- 
graph in order that I may ask him a question. Is it the experi- 
ence of the department that there is difficulty in obtaining a 
sufficient number of enlisted men to fill up the quota of the 
reginients? 

Mr. HULL of Iowa. I think not. Last year there was no 
trouble at all. 

Mr. MOORE of Pennsylvania. Was the gentleman in the 
House on Tuesday when the Speaker made an address on the 
floor in favor of an increase of pensions to volunteer soldiers? 

Mr. HULL of Iowa. Yes. 

Mr. MOORE of Pennsylvania. Is the gentleman in entire 
sympathy with the Speaker 

Mr. HULL of Iowa. I am not on the witness stand now, and 
I hardly think that is a proper line of cross-examination on 
this bill. 

Mr. MOORE of Pennsylvania. I did not mean to cross-ex- 
amine the gentleman, but I wanted to bring up the question, so 
that in lieu of the remarks I desired to make at that time I 
may have read in my time a resolution of the William L. Curry 
Post, No. 18, of the city of Philadelphia. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

The Clerk read as follows: 


HEADQUARTERS COL. WM. L. Curry Post, No. 18, 
GRAND ARMY OF THE REPUBLIC, 
Philadelphia, Pa., January 12, 1911—8 p. m. 

A regular stated meeting being held this evening with a very large 
attendance, after the regular order of business and in new business, a 
motion was made by Comrade John W. Dampman that 

Whereas in the present session of the Sixty-first Congress, now being 
held, the Sulloway pension bill being considered by the House in Com- 
mittee of the Whole and under discussion, and a number of its members 
talking in Ge peg to and voted against the bill; and 

Whereas the Hon. Uncle Jou Cannon, the present Speaker of the 
House, left the chair and went upon the floor, pleading in justice and 
for the passage of the bill, and said bill being passed by a big majority, 
giving pensions to the Civil and Mexican War veterans for 62 years of 
age $15 a month, 65 years $20 a month, 70 years $25 per month, and 
75 years $36 8 month: Now, therefore, be i ? 

‘esolved, at a vote of thanks be given to our Uncle Jon CANNON 

and every Con; man who voted for the bill. : ; 

The motion being put as read, it was seconded by Comrade Nathaniel 
H. Painter. The motion was passed by a unanimous vote, and a cop 
wus directed to be sent to our Uncle Jor, with the post's seal attache: 

. [Smau.] OHN MCGINISS, Commander. 

Joun D. Worman, Adjutant. 


Mr. MOORE of Pennsyivania, Mr. Chairman, I yield back 
the balance of my time. 

Mr. SULZER. I would like to ask the gentleman a question. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
[Mr. Moore] yield to the gentleman from New York IMr. 
SULZER] ? . 

Mr. MOORE of Pennsylvania. Surely. 

Mr. SULZER. Do I understand the gentleman from Penn- 
sylvania to say that he was opposed to that pension bill? 

Mr. MOORE of Pennsylvania. Not at all. I was entirely in 
favor of the pension bill, and desired to have a record made of 
the gratitude of the old soldiers to those who yoted for it. 
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Mr. ANTHONY. Mr, Chairman, I desire to offer an amend- 
ment as an independent section. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Insert, after line 12, on pase 28: 

“That no customs or other duties shall be levied by the Philippine 
Government on supplies imported into the rk om) Islands by the 
Government for the use, support, or equipment of the Army. 

Mr. MANN. I reserve a point of order on the paragraph. 

Mr. ANTHONY. That amendment is offered along the line 
of the suggestion of the chairman of the committee. I know it 
is subject to a point of order, but it occurred to me there ought 
to be no Member of the House who would make the point. 

Mr. MANN. I hope the gentleman will ask to have it passed 
over. We charge customs duties in the United States on various 
things that are voted for the Lighthouse Service, and on several 
occasions I have been tempted to try to get Congress to change 
that, but so far it has not yet been done. I suggest to the gen- 
tleman it would be entirely unfair to the Ways and Means Com- 
mittee to adopt an amendment of this sort, which no member of 


that committee has seen, and I hope the gentleman will pass | 


over his amendment until he has a chance to consult with the 
gentleman from New York [Mr. Payne], the chairman of the 
Ways and Means Committee. 

Mr. BURKE of Pennsylvania. Will not the gentleman admit 
that there is this distinction between the customs imposed 

Mr. MANN. I will admit that there are a great many dis- 
tinctions, but I will not admit it makes any difference about this. 

Mr. BURKE of Pennsylvania. The gentleman will admit that 
there is this distinction, however, between the duties imposed 
upon articles brought into this country for the use of the Light- 
house Service and other departments of the Government and the 
duties imposed by the Philippine Government on articles im- 
ported into the Philippine Islands in this respect: That the 
money in the latter case goes into the Philippine treasury and 


the money in the former case goes into the United States | 


Treasury. And why should we—and if any man knows, I as- 
sume the gentleman from Illinois knows—why should we impose 
upon ourselves voluntarily the burden of paying money for the 


privilege of equipping our Army or our Navy, and provide fur- | 


ther that that money shall go into the treasury of any govern- 
ment but that of the United States? Is it not doubly absurd 
when we tax ourselves to equip and feed an Army maintained 
by us for the protection of the Philippines and turn that money 
into their treasury? 

Mr. MANN. It is true the distinction exists which the gen- 
tleman refers to. It might be possible that some one could find 
a reason, and it may be a very good reason, why we should 
contribute that much money toward the support of the Philip- 
pine Government; but if the gentleman from Pennsylvania [Mr. 
Burke], or anybody else, can find a reason why, when the Goy- 


ernment of the United States imports a lens for the use of the | 


Lighthouse Service, 1t should pay at the customs port the 
amount of duties on that lens and take it out of the Treasury, 
then he can do better than I can do. I have never been able to 
find any reason for that. 

Mr. BURKE of Pennsylvania. “The gentleman from Penn- 
Sylvania“ is not justifying any such practice. He is not discuss- 
ing that feature, and he is not differing with the gentleman 
from Illinois as to an injustice that is apparent on its face. 

Mr. MANN. Yet, I think, out of tender regard for the inter- 
ests of the city which the gentleman represents on the floor, we 
have never been able to get that provision changed. 

Mr. BURKE of Pennsylvania. I will say to the gentleman 
that I do not regard it absolutely necessary to import lenses 
into this country for the Lighthouse Service, or for any other 
service, for the reason that the finest lenses in the world are 
made in the city of Pittsburg. And those made by that great 
astronomer, John A. Brashear, are to be found in the watch 
towers of astronomy the world over. 

Mr. MANN. I may say to the gentleman that the lenses 
made for the Lighthouse Service are all imported, and not any 
of them are made in Pittsburg or at any other place in the 
United States. 

Mr. SLAYDEN. Do we import inferior lenses? 

Mr. MANN. There are none made here. 

Mr. HULL of Iowa. What I wanted to get at especially in 
my remark was this, that the army ought not to be charged 
with additional expenditures for the purpose of protecting the 
very government that it is there to uphold. It does not seem 
fair to me for the Army to have to pay extra for that work. 

Mr. MANN. I fully agree with the gentleman. 

Mr. HULL of Iowa. If it is necessary for this country to 
make appropriations for the government of the Philippine 


Islands, let us make them directly. I have no objection to that, 
if it is necessary. I would do that willingly, rather than 
surrender any of our rights in the islands, but I am not will- 
ing to continually be charged with extravagance in the mili- 
tary department of the government, when a large number of 
items can be lopped off which do not belong legitimately to the 
expense of the Army. 

Mr. SLAYDEN. Does it not occur to the gentleman from 
Iowa that if the appropriations were made directly for the sup- 
port of the Philippines that the people would get on to the fact 
in that manner. 

Mr. HULL of Iowa. The people will indorse any legitimate 
appropriations for the maintenance of our sovereignty there 
and the maintenance of that government. 

Mr. SLAYDEN. I do not agree with the gentleman in that. 

Mr. HULL of Iowa. But if the Army is to be sent there to 
protect the government, it should not be charged with making 
extravagant appropriations where a large amount of money 
can be saved by providing that we do not have to pay duties on 
what we send there to support and equip the Army. I do not 
believe that is right. 

Mr. MANN. Does the gentleman ask to have this passed 
over? 

Mr. ANTHONY. I think this is simply a business proposi- 
tion that we have put in here; but if the gentleman is going to 
make the point of order $ 

Mr. MANN. I will make the point of order on any tariff 
proposition presented in the Army appropriation bill without 
knowledge of the Committee on Ways and Means, that have 
jurisdiction of all tariff questions. 
| Mr. ANTHONY. If another committee fails to do its duty 
| in this matter, then it is our duty to do it. 

Mr. MANN. What the gentleman thinks are the functions 

| of his committee may be different from the opinion of the gen- 

| tlemen on the Ways and Means Committee; I do not undertake 

| to say which is right. 

| Mr, ANTHONY. I ask unanimous consent that this para- 

| graph may be passed without prejudice. 

| The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk read as follows: 

Horses for Cavalry, Artillery, and Engineers: For the purchase of 
| horses for officers entitled to public mounts for the Cavalry, Artillery, 
| Signal Corps, and Engineers; the United States Military Academy, 

service schools, and staff coll „ and for the Indian scouts, and for 
| such Infantry and members of the Hospital Corps in fleld Rage om 
| as may be required to be mounted, and the expenses incident thereto, 
1 not to exceed $200,000 for the purchase of not less than 
5,000 acres of land accessible to the horse-raising section of the State 
of Virginia, for the assembling, grazing, and 3 of horses pur- 
chased for the mounted service, $ 17,165.50: Provided, That the num- 
ber of horses purchased under this appropriation, added to the number 
now on hand, shall be limited to the actual needs of the mounted serv- 
ice, inclu reasonable provisions for remounts, and, unless otherwise 
ordered by the Secretary of War, no part of this appropriation shall be 
aid out for horses not purchased by contract after competition duly 
| invited by the Quartermaster’s Department and an ins ion under 
| the direction and authority of the Secretary of War. hen practica- 
| ble, horses shall be purchased in the open market at all military posts 
| or stations, when needed, at a maximum poa to be fixed by the doers: 
| tary of War: Provided, That no part of this appropriation li be used 
for hgh assy purposes: Provided further, That no part of this appropri- 
ation shall be expended for the purchase of any horses below the stand- 
ard set by Army Begant for Cavalry and Artillery horses, except 
when purchased for instruction of cadets at the United States Military 
Academy: Provided further, That hereafter from the enlisted force of 
the Army now provided by law the President may authorize the organi- 
zation of remount detachments at each of the remount depots, and may 
authorize the appointment therein of such noncommissioned officers, 
mechanics, artificers, farriers, horseshoers, and cooks as may be neces- 
sary for the administration of such remount depots: Provided, That 
nothing herein shall be so construed as to authorize an increase in the 
total number of enlisted men of the Army now authorized by law. 


Mr. MANN. I reserve the point of order on the paragraph. I 
would like to ask the gentleman in charge of the bill with 
reference to this proviso. It is provided further, on page 31, 
about organizing the remount detachment. What is intended 
to be done by that? 

Mr. HULL of Iowa. It is intended to supersede the em- 
ployment of civilians by men from the enlisted force, who are 
to be detailed or assigned to this duty; and the Quartermaster 
General insists that it will be a matter of economy as well as 
a matter of better administration; that the amount paid for 
the service will not be as much as when civilians are employed; 
and that it will not only be more economical, but will give bet- 
ter satisfaction. 

Mr. MANN. How and in what respect is that possible? 

Mr. HULL of Iowa. They now have to employ civilians, 

Mr. MANN. Yes. 

Mr. HULL of Iowa. And they are coming and going all of 
the time. They are not compelled to remain longer than they 
desire. 
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Mr. MANN. Where are the remount depots? 

Mr. HULL of Iowa ‘There is one at Fort Keogh, Mont., and 
one in the Southwest at Fort Reno. Gen. Aleshire, in answer to 
a question, said: 

There are two purposes—one in the interest of economy and the 
other In the interest of the efficiency of the service. I visited both of 
these remount stations last year, and the year before last also. While 
we got some very excellent employees, none of them like to stay long. 
There is a constant change, and the officers there in charge of these 
remount stations tell me they are constantly obliged to break in new 
men. Now, if we could have detachments, such as su; ted here, it 
would add permanency to the method of training, would cost less, and 
I think we would get very much better results. The difference in cost 
of the enlisted detachment as compared with the present civilian em- 
ployees, considering all the allowances at the two stations, is $32,480 
as it stands to-day, and I would like to see the authority of law given 
for the organization of enlisted detachments at these stations. 

Mr. MANN. I am not interested in that proposition. This 
would leave the Government the alternative, and they could do 
either one. 

Mr. HULL of Iowa. Well, it virtually would not make it 
alternative, although they might do either. If they did not 
haye enlisted men, they would have to employ civilians. 

Mr. MANN. Does the gentleman think that this would be 
construed by the President as reorganizing these remount 
detachments? 

Mr. HULL of Iowa. Virtually, I will say, where such detach- 
ments have been authorized they have always been organized. 

15 MANN. That, of course, will depend upon their effi- 
ciency. 

Mr. HULL of Iowa. Oh, yes. 

Mr. MANN. Why does this item include horses for the 
United States Military Academy? 

Mr. HULL of Iowa. It always has included horses for the 
. United States Military Academy, and we put it in there. There 
is a provision in there that removes the limit to purchase for 
the Military Academy. They were used for the instruction of 
the cadets. 

Mr. MANN. The provision has carried it? 

Mr. HULL of Iowa. It has not been specifically stated, but 
they have always been paid for and sent up there. 

Mr. MANN. What is the object of stating it—so that they 
could purchase horses of greater or lower standard than sup- 
plied the Army? 

Mr. HULL of Iowa. 
ponies. 

Mr. MANN. Now, coming to the real purpose of reserving 
the point of order, I am afraid that the gentleman, even with 
his skill of persuasion, will not be able to persuade me with 
reference to the purchase of 5,000 acres in the hair or horse 
raising section of Virginia, and I will be very glad if the gen- 
tleman would explain to the House the reason for that. 

Mr. HULL of Iowa. I can only explain it by saying that the 
Quartermaster General wants to get an additional remount sta- 
tion, and he has selected the blue-grass country of Virginia as 
a desirable place for it. He claims that it is splendidly located, 
that they raise fine horses there, and he very strongly recom- 
mends the purchase of this land. 

The CHAIRMAN. The time of the gentleman from Iowa 
has expired. 

Mr. HULL of Iowa. 
have five minutes more. 

There was no objection. 

Mr. HULL of Iowa. If the gentleman will read the hear- 
ings—and I am inclined to think he reads all hearings—on 
page 109 he will find that the Quartermaster General very 
urgently requests that this item be inserted. As submitted by 
the department, there was no limit on the number of acres. It 
provided simply for the appropriation to purchase land. The 
committee inserted the words “5,000 acres.” The gentleman 
from Virginia [Mr. Hay] is much more conversant with it than 
I am, knows all about the country, and can give the Commit- 
tee of the Whole, including the gentleman from Illinois, the 
very fullest information. 

Mr. HAY. Mr, Chairman, this is no new thing, although it is 
the first time that the appropriation has been presented in thie 
Army bill for the purpose of establishing a remount station 
in the East. 

There are now only two remount stations, and both of them 
are in the far West. One of them is at Fort Keogh and the 
other at Reno. The expense of transporting horses from the 
East for training purposes and bringing them back to the Army 
in the East from Fort Keogh and Reno is very great. 

The Army is now pursuing the system of training horses 
instead of buying them full grown and using them as soon as 
bought. It has been ascertained that it is much cheaper, and 
better horses are obtained for the Army. 


It is of a lower standard. They are 


I ask unanimous consent that I may 


Mr.MANN. The gentleman says “instead of buying them full 
grown.” Do I understand that the Army now purchases colts? 

Mr. HAY. Yes; they purchase 8-year-old colts and train 
them for use in the Army. 

Mr. MANN. Is it not a fact that there is under serious con- 
sideration a proposition that the Government shall go into the 
matter of breeding horses for the Army? ~ 

Mr. HAY. I think not. 

Mr. MANN. Have not they recommended that? 

Mr. HAY. I think they have not recommended that the Army 
shall breed the horses. 

Mr. MANN. I do not understand that this matter relates to 
the breeding of horses. 

Mr. HAY. Let me answer the gentleman’s question. 

Mr, MANN. Certainly. 

Mr. HAY. I understand they have recommended that stallions 
be purchased to serve the farmers’ mares, but it is not- con- 
templated to have the Government raise horses itself. My col- 
league [Mr. SLAYDEN] has just called my attention to the hear- 
ings, where the gentleman from Kansas [Mr. ANTHONY] asked 
the question of the Quartermaster General— 


Does the War Department contemplate the breeding of young horses? 


The answer of the Quartermaster General was— 

No, sir. 

Mr. ANTHONY. Just buying young horses and raising them? 
To that the Quartermaster General answered— 

Yes. 


Now, as I said a moment ago, there is a project on hand, as I 
understand it, for the Agricultural Department, in connection 
with the War Department, to buy stallions of a certain breed 
and breed them to the farmers’ mares, for the purpose of getting 
horses of the character best suited for the Army, and which 
will be most economical for the use of the Army. J 

Mr. HELM. In what part of Virginia is this blue grass that 
the gentleman speaks of? 

Mr. HAY. It is in the Blue Ridge, between the county of 
Warren and the county of Rappahannock. 

Mr. HELM. Where is the blue-grass region of Virginia? 

Mr. HAY. All over that section—Warren, Rappahannock, 
Clarke, in Fauquier and Loudoun and the surrounding counties. 

Mr. HELM. In what part of Virginia do you find these 
horses? 

Mr. HAY. You find them in the counties of Warren, Rappa- 
hannock, Fauquier, Clarke, and throughout my district, gener- 
ally. The gentleman need not think there is no blue grass any- 
where except in the State of Kentucky. 

Mr. HELM. Is it the object of the committee in making this 
selection to get real blue grass and really good horses? 

Mr. HAY. Undoubtedly. 

Mr. HELM. I suggest to the gentleman that he select a 
place in Kentucky. 

Mr. HAY. This will be near enough to Kentucky to enable 
the department to buy any good horses you have got to sell and 
bring them without the expense they would now be under in 
taking them to the far western remount stations. 

Now, Mr. Chairman, I appreciate the fact that when an 
appropriation is asked for to be placed in the congressional 
district which the gentleman represents on this floor there is 
some disposition to think that he is undertaking to do more for 
his district than he is for the good of the people and the Goy- 
ernment at large. I want to say that this question of remount 
stations has been considered for a long time by the War De- 
partment and by the present Quartermaster General, who is 
one of the most efficient officers I know of. They have taken 
great pains to ascertain and find out where is the best place 
to locate the remount stations, and after careful search they 
concluded that the place in Virginia referred to in the hearings 
on this bill is the best place. I want to read briefly from the 
hearings : 

Gen. Aleshire was asked: s 

How much land is that expected to 8 

Gen. ALESHIRE. Five thousand acres. It is well situated from a good 
many viewpoints. We have one general remount station at Fort Reno, 
Okla.; we have another at Fort Keogh. I think we ought to have 
another in the East, and a fourth one in the West later on. 

The location of this land that we desire to purchase in Virginia is 
situated well as regards railroad transportation, being near the South- 
See toe wits nual Tea water” pect Woes Genes eae hoe 
is robe i think it is an admirable place for a remount station. 

One point in favor of a remount station in the East is that 
it costs less to feed the horses which will be taken care of at 
this remount station than it does at Keogh and Reno. Gen. 
Aleshire further says: 


The records of the Quartermaster General's office show that the 
average cost of foraging young animals per year at Forts Reno and 
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Keogh remount depots is 3 and in the vicinity of Front Royal, 
Va., the average cost is $30 per animal per R hae 

5 The more you divide up the more will be the cost of 
ees ALESHIRE. Well, if we could get such an area as would enable 
us to maintain the animals within the limits of the reservation at which 
we have a remount station, I should think then we could get the mini- 
mum cost. I do not see bi we should buy any forage after awhile for 
these young animals. I think we ought to be able to maintain them 
by grazing on the pastures and by harvesting such hay and grain as 
we enn from the reservation. That is what we expect to do at Keogh 
and what we expect to do at Reno, and I think we should do the same 
thing in Virginia. 

Now I asked Gen. Aleshire this question: 

General, do you regard buying this land and locating this remount 
station there as in the interest of economy? 

Gen. ALESHIRE. Yes, sir; I do; in that we can save on the cost of 
transportation of animals, There is no question but that we will have 
to buy animals in the district in which this land is ee aia | located, 
and we have no place at which we could rendezvous and hold them in 
the East. We would have to ship them to the West. Some of them 
would be bound to come back to some of the eastern stations, and by 
avoiding that extra transportation expense there would be economy. 

Now, Mr. Chairman, I want to call attention to the fact that 
the system of buying young horses and training them, the 
Quartermaster General says, will result in making horses last 
for a much longer period of time than does the horse that they 
buy now and put te immediate use. By buying a young horse at 
8 years of age and training him his service in the Army will 
be 10 years instead of 6 years, as it is now. So the Government 
thereby will have the use of the horse that much longer by 
buying him young and training him at the remount station 
than if they bought the horse at full maturity and used him 
immediately. 

Mr. YOUNG of New York. Will the gentleman yield? 

Mr. HAY. Certainly. 

Mr. YOUNG of New York. Can the gentleman give the 
House any opinion regarding the value or price of the land in 
the section provided for here? 

Mr. HAY. The price, as the gentleman will see, is $40 per 
acre; 5,000 acres at $40 per acre. 

Mr. YOUNG of New York. It is unimproved land, generally 
speaking? 

Mr. HAY. No; it is land that has been used for grazing pur- 
poses for many years. It is cleared land, all of it. 

[The time of Mr. Hay haying expired, by unanimous consent 
he was given five minutes more.] 

Mr. YOUNG of New York. Are there any improvements on 
it, or buildings of any important character? 

Mr. HAY. Very few; there are a few farmhouses. 

1 YOUNG of New York. It is pasture land and not wood- 
d? 

Mr. HAY. Exactly. 

Mr. YOUNG of New York. Not a great deal of woodland 
and no buildings of any importance? 

Mr. HAY. No; there are some farmhouses and barns. 

Mr. YOUNG of New York. Can the gentleman give any in- 
formation regarding the value of the adjacent land thereto? 

Mr. HAY. I take it that the value of the land adjacent 
thereto is about what this land is worth—land of that char- 
acter up in the hills. 

Mr. BURKE of Pennsylvania. The gentleman from Virginia 
is generally familiar with land values in that territory, and I 
will ask him if the price proposed to be paid for this property is 
not a reasonable price, judging from his personal knowledge of 
the subject. 

Mr. HAY. It is an exceedingly reasonable price, and I do 
not believe it could be obtained for that again. I understand 
that options have been obtained at that price, and I believe 
that since this matter has been canvassed the people who gave 
those options would not be now willing to do so again at that 
price. 

Mr. BURKE of Pennsylvania. Is the gentleman not also 
impressed with this fact: That inasmuch as the War Depart- 
ment will purchase at least 250 horses in this very territory 
during the present year, the necessity for the purchase of this 
land is greater than ever and will resuit in very decided econ- 
omy and a notable saving to the military establishment? 

Mr. HAY. I entirely agree with the gentleman from Penn- 
sylvania, and I would not press this matter unless I believed 
it was a matter of economy. 

Mr. BURKE of Pennsylvania. Isit not a fact also that the one 
year's treatment under the rules governing the management of 
these farms, laid down by the War Department, of these horses | 
from their third to their fourth year, say, taken in conjunction | 
with their subsequent treatment when in the service of the 
military organization, will add actually six years to the actual 
serviceable period of the horses as a military animal? 

Mr. HAY. Yes. 5 


XLVI——56 


Mr. MOORE of Pennsylvania. Will the gentleman explain 
how well this tract of ground is watered? 

Mr. HAY. It is very well watered, indeed. 

Mr. MOORE of Pennsylvania. Another question I should 
like to ask, and that is, why, it being provided that not exceed- 
ing $200,000 shall be expended for a tract of land not less than 
5,000 acres in area for the purpose of assembling, grazing, and 
training the horses, we should then provide that no part of the 
appropriation should be used for breeding purposes? 

Mr. HAY. Because the remount stations do not breed horses. 

Mr. MOORE of Pennsylvania. Is there any reason why they 
should not be bred on this tract? 

Mr. HAY. Oh, I think so. I do not think the Government 
ought to go into the business of owning horses for the p 
of breeding them. I think it is very well to have stallions to 
serve the farmers’ mares, if you please, but the Government 
does not want to buy mares and have the breeding of horses as 
a Government institution. 

Mr. MOORE of Pennsylvania. In view of the questions of 
the gentleman from Kentucky a moment ago, I wondered 
whether this was a proper place to breed horses. If the tract 
is a suitable tract of ground, well watered, pastured, and for- 
ested, and a suitable place for assembling horses, why not breed 
them at this place? 

Mr. HAY. Because it is not the policy of the Government 
to go into the breeding of horses. It is a very good place to 
breed them, if you are going to breed them, but it is not the 
policy of the Government to go into the breeding business, 

Mr. MOORE of Pennsylvania. Then the proviso is inserted 
merely because it is not the purpose of the Government at this 
time to enter into the breeding business? 

Mr. HAY. Yes. 

Mr. MOORE of Pennsylvania. And you desire to abstain 
from that? 

Mr. HAY. Yes. > 

Mr. KEIFER. Where is this remount station to be located? 

Mr. HAY. This is, no doubt, where the gentleman has 
marched in his military career, perhaps. It is between Front 
Royal, in Warren, and Flint Hill, in Rappahannock County. 
It is right in the gap—what is known as Chester’s Gap—and it 
is very fine grazing land. 

Mr. KEIFER. It is eastward of Front Royal? 

Mr. HAY. Yes. 

Mr. HELM. Did I understand the gentleman to say that the 
price of this land was $40 an acre? 

Mr. HAY. Yes. 

Mr. HELM. Knowing something about the value of blue- 
grass land, I want to say to the committee that $40 for blue- 
grass land is a bargain. In Kentucky it would cost anywhere 
from $150 to $300 an acre. 

Mr. KEIFER. Mr. Chairman, I have been raised with horses 
and know something about them. I am doubtful about this 
proposition of having horses trained specially for the Army. 

I doubt the proposition very much, and whether such training 
of horses, promiscuously chosen or purchased, adds to their use- 
fulness or to their longevity in the service. We have had a 
great deal of experience in this country and in Europe on that 
subject. A long time ago it was thought the cavalry and ar- 
tillery horses must be of the large Norman type, and in Napo- 
leon’s time they had their heavy mounted cavalry and their 
light mounted cavalry. In this country we adopted the medium 
size for both the light artillery and the field artillery and cay- 
alry, but one of the curiosities that has arisen in the purchase 
of these horses develops especially every time we have a war. 
The purchasers for the Army sent out by the War Department 
are almost uniformly sold the finest looking horses to be found 
in the country. Farmers and horse dealers sell them the horses 
that are unbroken, liable to run away, to kick in harness, or 
that are possessed of some undesirable trick. 

They are of a type of horses that now and then are found 
that have been unruly, unmanageable, and have some time or 
other kicked the shafts of a buggy to pieces and had to be taken 
care of gently, So when the Army purchaser came around they 
were pretty and handsome, and they bought them. I had about 
my headquarters at one time 16 of thus purchased Army horses, 
but it turned out that only 11 of them were runaway horses or 
given to some kind of tricks. Now, I only give you that to illus- 
trate some of the troubles in getting suitable Army horses. I 
want to go a step further. It is not a question of horse train- 
ing or of horse grazing, for I have no doubt the place spoken of 
here, at or in the vicinity of Front Royal, is as good as any other 
place in Virginia. I think they have some grass over there and 
all that. I am very familiar with that region. They can breed 
them in that vicinity, in the Luray Valley, or in the Valley of 
the Shenandoah, and all that; but what kind of horses are we 
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going to get? There is the question. They are not to be bred on 
this farm that is proposed to be purchased. We want to have 
the right sort of animal, and we can not always get that animal. 
During the Boer War in South Africa the English purchased 
throughout Europe horses, and sent them down there. They 
sent to the great stations of the world that breed horses spe- 
cially for the army, and they all failed to accomplish the pur- 
pose which was sought to be obtained in taking them there. 
Shortly after they got them into the English army they usually 
broke down or died. Then they sent over to this country to 
purchase horses, and at that particular time there was upon the 
plains of the West—Nebraska, Colorado, and Kansas—a pony 
horse, not quite an Indian pony, but something larger, pretty 
nearly useless, it was supposed, for all they would sell for out 
there was $15, $20, or $30, and there was sometimes no market 
for them at all; but agents came and purchased them in large 
numbers, and sent them over to help the English through in the 
Boer War, and they proved to be the best horses for that service 
that were discovered anywhere in the world. Out in the West 
these horses have been double their former value ever since that 
great purchase. Now, you will not have any of these on this 
farm out here at Front Royal. The first question, I think, is to 
look to the breed of the horses, the kind as to hardiness and 
endurance, before you commence training them. If you pick up 
a promiscuous horse in Virginia, or in Kentucky, as the gentle- 
man from Kentucky suggests, and undertake to train him to 
something foreign to his nature, you will fail to make a good 
cavalry or artillery horse out of him or an Army horse of any 
kind of practical use, especially in a period of war, during cam- 
paigns and battles. 

Mr. MANN. Mr. Chairman, I suppose it is the universal 
opinion in the Army that it is very difficult to obtain the char- 
acter of horse which we want for the cavalry service, and in 
connection with the Department of Agriculture it has been 
proposed that the Government embark upon the plan of breed- 
ing horses, if not to any greater extent than by the furnishing 
of stallions to be bred to the mares owned by the people in the 
locality. Now, I have great respect for the blue grass of Vir- 
ginia, although I had never heard of it before, and I have great 
respect for the farm animals of Virginia, although I do not 
believe the quality there is of the kind that is generally needed 
in the Army. 

Mr. HAY. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. MANN. Certainly. 5, 

Mr. HAY. Does the gentleman think he is a better judge of 
what is needed in the Army than the Army people, those who 
make that matter a particular study? 

Mr. MANN. I do not, and I never have assumed that. I 
do not think I am a superior judge about anything, but I am 
a Representative to help legislate on the recommendations of 
the Army. The horses in Virginia, as a rule, are of too high a 
character for a proper Army horse. 

Now, if the Government is to engage, and it seems likely that 
it will be necessary, as it is a matter very earnestly urged by 
the Secretary of Agriculture recently to the President and to 
Congress, upon the enterprise of endeavoring to breed horses, 
those horses ought to be bred in the West, where this character 
of horses are. I mean in the far West. I do not mean in my 
section of the country, where we do not have the grade of 
horses which they ought to have in the Army. We have 2 
superior or heavy quality of horse. If we are to engage in the 
enterprise of breeding horses, then the training station for 
horses ought to be near where the horses are bred, and for that 
reason I make the point of order on the language commencing 
on line 11, down to and including the word “ service,” in line 15, 


on page 80. 
The CHAIRMAN. Does the gentleman from Iowa [Mr. 
Hutt] desire to be heard on that point? =i 


Mr. HULL of Iowa. Not at all. 

The CHAIRMAN. The Chair sustains the point of order. 
The Clerk will read. 

Mr. HAY. I suggest to the chairman of the committee that 
he better change the amount of the appropriation. The appro- 
priation now is $517,565. 

Mr. HULL of Iowa. Mr. Chairman, I move to strike out 
“ five” and insert “three” in line 15. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Line 15, strike out “five” and insert “ three.” 


The amendment was agreed to. 

Mr. HULL of Iowa. Mr. Chairman, I moye that the com- 
mittee do now rise. é 

The motion was agreed to. 


The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. BENNET of New York, the Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 31237, the military appropriation bill, and had come 
to no resolution thereon. 

WITHDRAWAL OF PAPERS. 

Mr. Lowpren, by unanimous consent, was granted leave to 
withdraw from the files of the House, without leaving copies, 
papers in the case of William Vincent, Sixtieth Congress, no 
adverse report having been made thereon. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted— 

To Mr. Hussar of Iowa, indefinitely, on account of sickness, 

To Mr. Grant, for one day, on account of sickness. 

THE LATE REPRESENTATIVE GILMORE. 

Mr. BROUSSARD. I ask for the adoption of the order which 
I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Louisiana asks for 
the adoption of the order (No. 17), which the Clerk will report. 

The Clerk read as follows: 


Ordered, That there be a session of the House at 1 o'clock p. m., 


Sunday, January 29, 1911, for the delive: of eulogies on the life, 
character, and public services of the Hon. MUEL L. GILMORE, late a 
Member of the Honse of Representatives from Louisiana. 


The order was agreed to. 
ENROLLED BJLLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 22829. An act for the relief of George W. Nixon; and 

H. R. 18960. An act for the relief of Emanuel Sassaman. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills: 

II. R. 6075. An act for the relief of Amos Hershey; 

H. R. 16990. An act for the relief of George J. Diller; 

H. R. 26583. An act to authorize the city of Drayton, N. Dak., 
to construct a bridge across the Red River of the North; 

H. R. 971. An act for the relief of Joseph R. Reichardt; and 

H. R. 20132. An act for the relief of Emil Haberer. 


ADJOURNMENT. 


Mr. HULL of Iowa. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 85 
minutes p. m.) the House adjourned until to-morrow, Saturday, 


January 14, 1911, at 12 o'clock m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for relief of Philip S. Smith (H. 
Doc. No. 1289); to the Committee on Appropriations and 
ordered to be printed. - 

2. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for fortification of the Panama Canal 
(H. Doc. No. 1288); to the Committee on Appropriations and 
ordered to be printed. 

8. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Enginers, report of examination and 
survey of channel from Orange and Beaumont, on Sabine and 
Neches Rivers, to Port Arthur Ship Canal (H. Doc. No. 1290); 
to the Committee on Rivers and Harbors and ordered to be 
printed. 

4. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination of the 
Missouri River below Kansas City (H. Doc. No. 1287); to the 
Committee on Rivers and Harbors and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HAMER, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 9405) to amend 
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section 5 of the act of Congress of June 25, 1910, entitled “An 
act to authorize advances to the ‘ reclamation fund,’ and for the 
issue and disposal of certificates of indebtedness in reimburse- 
ment therefor, and for other purposes,” reported the same with- 
out amendment, accompanied by a report (No. 1917), which said 
bill and -report were referred to the Committee of the Whole 
House on the state of the Union. - 

Mr. REEDER, from the Committee on Irrigation of Arid 
Lands, to which was referred the bill of the House (H. R. 30889) 
to amend the irrigation law, reported the same without amend- 
ment, accompanied by a report (No. 1918), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. LANGLEY, from the Committee on the Census, to which 
was referred the joint resolution of the House (H. J. Res. 248) 
amending section 32 of the act of Congress approved July 2, 
1909, providing for the Thirteenth and subsequent decennial 
censuses, reported the same with amendment, accompanied by 
a report (No. 1919), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. McCALL, from the Committee on the Library, to which 
was referred the joint resolution of the Senate (S. J. Res. 133) 
providing for the filling of a vacancy to occur on January 23, 
1911, in the Board of Regents of the Smithsonian Institution of 
the class other than Members of Congress, reported the same 
without amendment, accompanied by a report (No. 1910), 
which said bill and report were referred to the House Calendar. 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 30900) to construct a dam across White River, reported 
the same with amendment, accompanied by a report (No. 1914), 
which said bill and report were referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the Senate (S. 8592) to authorize the construction of a bridge 
across the Missouri River between Lyman County and Brule 
County, in the State of South Dakota, reported the same with- 
out amendment, accompanied by a report (No. 1915), which 
said bill and report were referred to the House Calendar. 

Mr. WASHBURN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate 
(S. 9552) to authorize the construction of a bridge across St. 
John River, Me., reported the same with amendment, accom- 
panied by a report (No. 1916), which said bill and report were 
referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. MORSE, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 4107) for the relief 
of the legal representatives of Samuel Schiffer, reported the 
same without amendment, accompanied by a report (No. 1912), 
which said bill and report were referred to the Private Cal- 
endar, 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 19756) for the relief of Michael B. 
Ryan, son and administrator de bonis non of John S. Ryan, 
deceased, reported the same without amendment, accompanied 
by a report (No. 1913), which said bill and report were referred 
to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. GORDON: A bill (H. R. 31312) authorizing and di- 
recting the Postmaster General to furnish to the proper State 
officers of the several States of the Union free transmission 
through the mails of all pension vouchers and warrants to pen- 
sioners upon the State pension rolls of the several States of 
the Union and return of same to said officers; to the Committee 
on the Post Office and Post Roads. 

By Mr. REYNOLDS: A bill (H. R. 31313) to extend the pro- 
visions of the act of June 27, 1890, and its amendments to all 
persons who shall have served 30 days or more in the military 
or naval service of the United States during the late War of the 
Rebellion and who have been honorably discharged therefrom, 
and to the widows, minor children, and dependent parents of 
such persons; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31314) providing that death in the service 
shall constitute an honorable discharge under the third section 
of the act of June 27, 1890, entitled An act granting pensions 


to soldiers and sailors who are incapacitated for the performance 
of manual labor, and providing pensions to widows, minor chil- 
dren, and dependent parents; ” to the Committee on Invalid Pen- 
sions, 

By Mr. MOON of Pennsylvania: A bill (H. R. 81315) to 
amend sections 36, 39, 67, 68, 69, 117, 192, and 211 of an act en- 
titled “An act to codify, revise, and amend the penal laws of 
the United States,” approved March 4, 1909; to the Committee 
on Revision of the Laws. 

By Mr. BROUSSARD: A bill (H. R. 31316) for the erection 
of a public building to be used as a post office at Thibodaux, 
La.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 31317) for the erection of a public building 
to be used as a post office and customhouse at Morgan City, 
La.; to the Committee on Public Buildings and Grounds, 

By Mr. MONDELL: A bill (H. R. 31318) for the construction 
of a chapel in or near the military reservation within Yellow- 
stone National Park; to the Committee on Military Affairs. 

By Mr. PARKER: A bill (H. R. 81319) authorizing the ad- 
vance of money to witnesses on behalf of the United States as 
provided therein ; to the Committee on the Judiciary. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 31320) to 
establish a uniform rate of tax on oleomargarine, to change 
the rate of tax on renovated butter, to protect the consumers, 
dealers, and manufacturers of all kinds of butter and oleomar- 
garine against fraud, and to afford the Bureau of Internal 
Revenue more efficient means for the detection of fraud and the 
collection of the revenue; to the Committee on Agriculture. 

By Mr. CARTER: A bill (H. R. 31321) to provide for the 
sale of the surface and mineral deposits of the segregated coal 
and asphalt lands of the Choctaw and Chickasaw Nations, and 
for other purposes; to the Committee on Indian Affairs. 

By Mr. ALLEN: A bill (H. R. 31322) providing a system 
for apportioning Representatives in Congress and limiting the 
number thereof; to the Committee on the Census. 

By Mr. FITZGERALD: Resolution (H. Res. 918) calling 
upon the Secretary of the Navy for information relative to 
battleship No. 34; to the Committee on Naval Affairs. 

By Mr. GORDON: Joint resolution (H. J. Res. 266) direct- 
ing the Secretary of War to report what work has been done 
under the act approved March 9, 1906, entitled “An act to pro- 
vide for the appropriate marking of the graves of the soldiers 
and sailors of the Confederate Army and Navy who died in 
northern prisons and were buried near the prisons where they 
died, and for other purposes;” to the Committee on Military 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDREWS: A bill (H. R. 31323) for the relief of 
Dolores P. Bennett; to the Committee on Claims. 

Also, a bill (H. R. 31324) granting a pension to Benjamin F. 
Gumm ; to the Committee on Pensions. 

By Mr. ANSBERRY: A bill (H. R. 31325) granting an in- 
crease of pension to Daniel Boroff; to the Committee on Invalid 
Pensions. ; 

By Mr. ASHBROOK: A bill (H. R. 31326) granting an in- 
crease of pension to John Brown; to the Committee on Invalid 
Pensions. 

By Mr. BARTLETT of Georgia: A bill (H. R. 31327) for the 
relief of the heirs at law of George L. Sumney; to the Commit- 
tee on War Claims. 

By Mr. BENNET of New York: A bill (H. R. 31328) granting 
an increase of pension to William C. Fisher; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 31329) granting an increase of pension to 
Maria Mulligan; to the Committee on Invalid Pensions. 

By Mr. BOWERS: A bill (H. R. 31330) for the relief of heirs 
of Elizabeth M. Ingraham and Alfred Ingraham, deceased; to 
the Committee on Ways and Means. 

By Mr. BRADLEY: A bill (H. R. 31331) granting a pension 
to William D. Hulse; to the Committee on Pensions. 

By Mr. BURLEIGH: A bill (H. R. 31332) granting an in- 
crease of pension to Hale P. Sylvester; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 31333) granting an increase of pension to 
Edwin Hearin; to the Committee on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 31334) granting an in- 
crease of pension to Ebenezer E. Wilkin; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31335) for the relief of Thomas J. Stain- 
brook; to the Committee on Military Affairs, 
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By Mr. CAMPBELL: A bill (H. R. 31336) for the relief of 
John C. Bogard; to the Committee on Military Affairs. 

By Mr. CANNON: A bill (H. R. 31337) granting an increase 
of pension to Joseph G. Taylor; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31338) granting an increase of pension to 
Josephus Shearer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31339) granting a pension to James 
O'Hare; to the Committee on Pensions, 

Also, a bill (H. R. 31340) granting a pension to Andrew 
Weods; to the Committee on Pensions, 

Also, a bill (H. R. 31341) granting a pension to Elizabeth A. 
Buckler; to the Committee on Invalid Pensions. 

By Mr. CARY: A bill (H. R. 31342) granting an increase of 
pension to Pei.y C. Taylor; to the Committee on Invalid Pen- 
sions. > 

By Mr. COCKS of New York: A bill (H. R. 31343) granting 
an increase of pension to James Harrold; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31344) for the relief of Lewis H. Noe; to 
the Committee on Naval Affairs. 

By Mr. COVINGTON: A bill (H. R. 31345) granting a pen- 
sion to Sarah R. Mowbray; to the Committee on Inyalid Pen- 
sions. 

Also, a bill (H. R. 31346) granting an increase of pension to 
Justin F. Simonds; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31347) for the relief of William E. Brad- 
shaw; to the Committee on War Claims. 

By Mr. COX of Ohio: A bill (H. R. 31348) granting an in- 
crease of pension to William T. Sliver; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31349) granting an increase of pension to 
Isabella Joyce; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31350) granting an increase of pension to 
James Mansfield; to the Committee on Invalid Pensions. 

By Mr. CURRIER: A bill (H. R. 31851) granting an increase 
of pension to Joseph C. Kilborn; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 31352) granting an increase of pension to 
Hamilton P. Chase; to the Committee on Invalid Pensions. 

By Mr. DAWSON: A bill (H. R. 81353) for the relief of 
F. W. Mueller; to the Committee on Public Lands. 

By Mr. DICKINSON: A bill (H. R. 31354) granting an in- 
crease of pension to Claudius L. Pyle; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 31355) granting an increase of pension to 
Fields B. Glenn; to the Committee on Invalid Pensions. 

By Mr. DWIGHT: A bill (H. R. 31356) granting a pension to 
Alice Wiles; to the Committee on Invalid Pensions. 

By Mr. FASSETT: A bill (H. R. 31357) granting an increase 
of pension to Simeon B. Brown; to the Committee on Invalid 
Pensions. 

By Mr. FOCHT: A bill (H. R. 31358) granting an increase of 
pension to William M. Withero; to the Committee on Invalid 
Pensions. 

By Mr. FORDNEY: A bill (H. R. 31359) granting an increase 
of pension to Charles W. Husted; to the Committee on Invalid 
Pensions. 

By Mr. FOSTER of Illinois: A bill (H. R. 31360) granting an 
increase of pension to James M. Swift; to the Committee on 
Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 31361) granting an increase 
of pension to Lieuary Flatter; to the Committee on Invalid 
Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 31362) granting 
an increase of pension to John J. Burtsfield; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 31363) granting an increase of pension to 
George L. Johnson; to the Committee on Invalid Pensions. 

By Mr. HUGHES of Georgia (by request): A bill (H. R. 
81364) for the relief of the heirs of Samuel Gelston; to the 
Committee on Claims. 

Also, a bill (H. R. 31365) granting a pension to Claricy B. 
Dunaway; to the Committee on Invalid Pensions. 

By Mr. JAMES: A bill (H. R. 31306) to carry into effect the 
findings of the Court of Claims in the case of estate of Joseph 
Wilson, deceased; to the Committee on War Claims. 

By Mr. JOYCE: A bill (H. R. 31367) granting an increase 
of pension to John Hughey; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 31368) granting an increase of pension to 
Lewis J. Cutter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31369) granting an increase of pension to 
Andrew Unger; to the Committee on Invalid Pensions. 


By Mr. KOPP: A bill (H. R. 31370) granting an increase of 
pension to Orson Simonds; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 31371) granting an increase of pension to 
John G. Harshberger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31872) granting a pension to Adelaide 
Doty; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31373) granting an increase of pension to 
Frank C. Bullard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31374) granting an increase of pension to 
Benjamin F. Louthain; to the Committee on Invalid Pensions, 

By Mr. KORBLY: A bill (H. R. 31375) granting an increase 
of pension to Samuel Hicks; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 31376) granting an increase of pension to 
Charles W. Nickum; to the Committee on Invalid Pensions. 

By Mr. McCALL: A bill (H. R. 31377) granting an increase 
of pension to James B. Dayid; to the Committee on Invalid Pen- 
sions. 

By Mr. McKINLEY of Illinois: A bill (H. R. 31378) grant- 
ing an increase of pension to Benjamin W. Schenck; to the Com- 
mittee on Invalid Pensions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 31379) to 
incorporate the Mississippi Valley Historical Association; to 
the Committee on the Library. 

By Mr. MANN: A bill (H. R. 31380) granting an increase of 
pension to Peter S. E. Hansen; to the Committee on Invalid 
Pensions. 

By Mr. MASSEY: A bill (H. R. 31381) granting a pension to 
Riley W. Drimson; to the Committee on Pensions. 

Also, a bill (H. R. 31382) granting a pension to Zachariah 
T. Spurgeon; to the Committee on Pensions. 

Also, a bill (H. R. 31383) granting a pension to Charles A. 
Biblee; to the Committee on Pensions. > 

Also, a bill (H. R. 31384) granting a pension to Aaron W. 
Dixon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31385) granting an increase of pension to 
Melvina A. Argenbright; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31386) to remove the charge of desertion 
standing against the record of George Williams; to the Commit- 
tee on Military Affairs. 

By Mr. MORGAN of Missouri: A bill (H. R. 31887) granting 
an increase of pension to Julius Cohn; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31388) granting an increase of pension to 
Henry V. Leach; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31389) granting an increase of pension to 
John J. Moore; to the Committee on Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 31390) granting 
an increase of pension to James M. Odell; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 31391) granting an increase of pension to 
John W. Ragsdale; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31392) granting an increase of pension to 
John B. Lucas; to the Committee on Invalid Pensions. 

Also, a bill (H, R. 31393) granting an increase of pension to 
Samuel Tatlow; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31394) granting an increase of pension to 
William A. Crum; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31895) granting an increase of pension to 
Hezekiah C. Collier; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31396) granting an increase of pension to 
William H. Clutter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31397) granting an increase of pension to 
Stephen Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H, R. 31398) granting an increase of pension to 
Thomas Rader; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31399) granting an increase of pension to 
Alexander Dugal; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31400) granting an increase of pension to 
Orange Scott Cummins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31401) granting an increase of pension to 
Stephen A. Kennedy; to the Committee on Pensions. 

Also, a bill (H. R. 31402) granting a pension to Myrtle Web- 
ster; to the Committee on Invalid Pensions. 

Also, a bill (H. It. 31403) granting a pension to Robert Rob- 
erts; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31404) granting a pension to Maggie E. 
Middlecoff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31405) for the relief of James A. Nickell; 
to the Committee on War Claims. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 31406) 
granting an increase of pension to Theodore Weaver; to the 
Committee on Invalid Pensions. 
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By Mr. PRATT: A bill (H. R. 31407) granting an increase 
of pension to Edward White; to the Committee on Pensions. 

By Mr. PUJO: A bill (H. R. 31408) granting an increase of 
pension to J. A. Goodale; to the Committee on Invalid Pen- 
sions. 

By Mr. ROBINSON: A bill (H. R. 31409) to carry into effect 
the findings of the Court of Claims in the case of heirs of 
5 N. Ferrell, deceased; to the Committee on War 

aims. 

Also, a bill (H. R. 31410) to carry into effect the findings of 
the Court of Claims in the case of Virginia A. Jones, admin- 
istratrix of Samuel J. Jones, deceased; to the Committee on 
War Claims. 

By Mr. SIMS: A bill (H. R. 31411) granting an increase of 
pension to John B. Hughes; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 31412) granting an increase of pension to 
James F. Smith; to the Committee on Invalid Pensions, 

By Mr. SLEMP: A bill (H. R. 31413) granting a pension to 
Andrew J. Shell; to the Committee on Invalid Pensions. 

By Mr. SULLOWAY: A bill (H. R. 31414) granting an in- 
crease of pension to Stephen S. Jenness; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31415) granting an increase of pension to 
William H. Keepers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31416) granting an increase of pension to 
Ebenezer Smith; to the Committee on Invalid Pensions. 

By Mr. THOMAS of Ohio: A bill (H. R. 31417) granting an 
increase of pension to Orville E. Sawdy; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31418) granting an increase of pension to 
W. Ira Templeton; to the Committee on Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 31419) for the relief of Rose 
B. Armour; to the Committee on Claims. 

By Mr. VREELAND: A bill (H. R. 31420) granting an in- 
crease of pension to Lewis H. Ackerman; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 81421) granting an increase of pension to 
Highwell D. Helmer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31422) granting a pension to Jane T. 
Elder; to the Committee on Invalid Pensions. 

By Mr. WANGER: A bill (H. R. 31423) granting an increase 
of pension to George W. Pierson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31424) granting an increase of pension to 
Cyrus Harrison; to the Committee on Invalid Pensions. 

By Mr. WHEELER: A bill (H. R. 31425) granting an in- 
crease of pension to James S. Henderson; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31426) granting an increase of pension to 
George O. Ellis; to the Committee on Invalid Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 31427) 
granting an increase of pension to William Coder; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 31428) granting an increase of pension to 
Henry C. Holter; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petitions of Wallace Sperry and 5 others, 
of Muncie; Charles Wertz & Co. and 3 others, of Bradley; Straus 
& Louis and H. L. Williams, of Danville; Dr. A. J. Reeves & 
Son, druggists, and 5 other business firms of Toledo; E. S. Sand- 
lin, of Blanding; Louis J. Blary, of Westville; J. W. Miller, of 
Armstrong; S. E. A. Leach, of Ridgeville; J. A. Payne & Co. and 
5 others, of Kansas; J. W. Connolly and 10 other business firms 
of Hume; David Richardson, of Toledo; L. Wilbur, of Potomac; 
Charles Hefter, of Kankakee; G. B. Winter, of Milford; Shuey 
& Rider and 6 other business firms of Westfield; W. J. Jones, 
jr., and 8 other citizens of Watseka; Marcotte & Lambert, of 
Kankakee; James Reilly and 6 others, of Reddick; the Fosburg 
Hardware Co., of Toledo; Foster Martin and 7 others, of Mar- 
shall; W. J. Jones & Sons and R. B. Jones, of Watseka; A. L. 
Spradling and C. H. Flagg, of Hoopeston; Nathan Block and 6 
others, of Kankakee; Edmond Ferris, J. A. Harness, and 55 
others, of Milford; J. F. Ost and 4 others, of Hoopeston; J. T. 
Hobson and 5 others, of Clifton; Henry Stumme and 6 others, 
of Danville; John Conzet and 2 others, of Greenup; L. A. 
Hutchison, of Paris; J. W. Payne and 3 others, of Potomac; 
J. C. Nossnett. of Fairmount; Le Roy Martin and 4 others, of 
Pittwood; Brown Bros., of Bismarck; W. V. Marshall, of Mil- 
ford; Harmen Cramer, of Danville; E. S. Amerman, of Onarga; 
Frederick Long, of Naperville; Paul Farbe and 5 others, of 


Grayson; the Cyrus Hardware Co. and 6 other business firms 
of Watseka; R. C. Lane and 18 others, of Danville; Otto Weber 
and 6 others, of Manteno; J. W. Ward, of Greenup; Daniel 
Ryan, jr., and 8 others, of Paris; James Danforth and A. B. 
Bushnell, of Danville; J. C. Gleason and 6 others, of Clifton; 
Lee Bros. and 3 others, of Herscher; M. H. Hill, of Allright; 
Max Holton and 4 others, of Sidell; A. Jones & Sons and 4 
others, of Catlin; L. M. Friedman and 6 others, of Beaverville; 
R. J. Marlowe and 6 others, of St. Anne; Julius Friedman and 
4 others, of Beaverville; F. E. Kespler and C. A. Smith, of 
Georgetown; the Kankakee Commercial Association, of Kanka- 
kee; the Modern Brotherhood of America, of Benton, all of the 
above residing in the State of Illinois, and protesting against 
the establishment of a local parcels-post rural-delivery service 
on rural-delivery routes; to the Committee on the Post Office 
and Post Roads. 

Also, memorial of the executive committees of the Mlinois 
Civil Service Reform Association and the Civil Servic Reform 
Association of Chicago, praying for the extension of the civil- 
service system to the higher officials of the Government; to the 
Committee on Reform in the Civil Service. 

Also, memorial of Mary T. Leiter, vice regent of the Mount 
Vernon Ladies’ Association of the Union, protesting against the 
establishment of a criminal reformatory in what is known as 
the White House tract, in the State of Virginia; to the Com- 
mittee on the District of Columbia. 

Also, memorial of Factoryville Grange, of Nicholson, Pa., 
praying for the remedying of the defects in the Federal statutes 
governing the trafic in oleomargarine; to the Committee on 
Agriculture. 

Also, petition of Frank Sanderson and 17 others, of Clifton, 
IL, praying for legislation to regulate the use of motor vehicles; 
to the Committee on Interstate and Foreign Commerce. 

Also, memorial of the Walla Walla Trades and Labor Coun- 
cil, relating to the disposition of the cavalry post at Fort Walla 
Walla, in Washington; to the Committee on Military Affairs. 

Also, memorial of George W. Littleton, late of the Eighty- 
third Ohio Infantry Volunteers, praying for relief by special 
pension legislation; to the Committee on Invalid Pensions. 

Also, memorial of the Oakland group of churches in the city 
of Chicago, protesting against the fortifying of the Panama 
Canal and the increasing of the Army and Navy as a necessary, 
means of national defense; to the Committee on Interstate and 
Foreign Commerce. 

Also, memorial of the committee of the Freedman's Bank 
depositors, praying for legislation to settle the claims of the 
depositors in that bank; to the Committee on Banking and 
Currency. 

Also, petitions of A. J. Schneider and 9 others, of Ironwood, 
Mich.; R. Frank and M. Leonard, of Ferdinand, Ind.; Mrs. 
Anna Falk and 6 others, of Sandstone, Minn.; C. P. & J. A. 
Anderson, of St. Johns, Ariz.; S. J. Gottlieb & Co., of Kenosha, 
Wis.; W. P. Hart and 2 others, of Newtona, Mo.; Peter Bren- 
naman and 1 other, of Wakarusa, Ind.; C. A. Bennett and 6 
others, of Elkhart, Ind.; W. C. Horton and 6 others, of Rosedale, 
Ky.; C. D. Shafton and 3 others, of Stevens Point, Wis. ; Adolph 
L. Mills and 2 others, of Cedar Rapids, Iowa; H. F. Cook & Co., 
of New Braunfels, Tex.; F. M. Alden, of Maquoketa, Iowa; J. W. 
Bovell, of Mesquite, Tex.; F. L. Mitchell and W. L. Cohogan, 
of Hordville, Nebr.; A. D. Sheppard, of Dixon, Tex.; T. J. 
David & Son, the W. G. Davis Grocery Co., and L. W. Moore, 
of Leola, Ark.; G. H. Kuhlmann, of St. Charles, Mo.; C. 
Lepp, of Vineland, Mo.; E. C. Saffran, of Denham, Ind.; and 
A. S. York, of Ark, Mo., all protesting against the establish- 
ment of a local parcels-post rural-delivery service on rural 
delivery routes; to the Committee on the Post Office and Post 
Roads. 

Also, memorial of the Veteran Volunteer Association of Kane 
County, III., praying for legislative consideration of the volun- 
teer officers of the Civil War; to the Committee on Military 
Affairs. 

Also, memorial of the National Encampment of the Grand 
Army of the Republic, praying for the erection in eon 
of a monument to the soldiers and sailors of the Civil War; to 
the Committee on the Lfbrary. 

Also, memorial of the Grand Rapids Federation of Women's 
Clubs, praying for legislation to prevent the ravages of tubercu- 
losis among dairy cattle; to the Committee on Agriculture. 

Also, memorial of the New York State Federation of Labor, 
praying for an investigation of conditions as to the construction 
and repair of ships of the United States Navy; to the Com- 
mittee on Naval Affairs. 

Also, memorial of Eulalia Grange, of Westfield, Pa., praying 
for legislation to reform the status and govern the traffic in 
oleomargarine; to the Committee on Agriculture. 
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By Mr. ANDERSON: Petition of C. M. Parker, favoring 
pension legislation as per House bill 17883; to the Committee 
on Invalid Pensions. 

By Mr. ANSBERRY: Petition of citizens of Columbus Grove 
and Payne, Ohio, against local rural parcels-post service; to the 
Committee on the Post Office and Post Roads. 

By Mr. ASHBROOK: Petition of B. B. Woodward, of Plain- 
field, Ohio, against a local rural parcels-post service; to the 
Committee on the Post Office and Post Roads. 

Also, petition of B. B. Woodward, of Plainfield, Ohio, against 
parcels-post legislation; to the Committee on the Post Office 
and Post Roads. 

By Mr. BARTLETT of Georgia: Paper to accompany bill for 
relief of heirs of George L. Sumney; to the Committee on War 
Claims. 

By Mr. BENNET of New York: Papers to accompany bills 
for relief of Maria Mulligan and William C. Fisher; to the 
Committee on Invalid Pensions. 

By Mr. BOOHER: Petition of many citizens of the fourth 
congressional district of Missouri, against parcels-post law; to 
the Committee on the Post Office and Post Roads, 

By Mr. CARY: Petition of Milwaukee Chamber of Commerce, 
against placing all foodstuffs on the free list; to the Committee 
on Ways and Means, 


By Mr. CASSIDY: Petition of M. H. Burgess and 17 other citi- 
zens of Cleveland, Ohio, against House bill 30292; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. COCKS of New York: Petition of hundreds of citizens 
of New York State for Senate bill 5677, for increasing the effi- 
ciency of the Life-Saving Service; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. COOPER of Wisconsin: Petition of I. Sharpe and 
others, residents of Racine, Wis., against a parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. DAWSON: Memorial of Hand-in-Hand Lodge, No. 183, 
Brotherhood of Railway Trainmen, of Clinton, Iowa, favoring 
the repeal of the tax on oleomargarine; to the Committee on 
Ways and Means. 

By Mr. DIEKEMA: Petition of Lanster Drug Co., against a 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

By Mr. DICKINSON: Petition of citizens of Windsor, Had- 
sell, Stotesbury, and Pleasant Hill, all in the State of Missouri, 
against the local rural parcel service; to the Committee on 
the Post Office and Post Roads. 

By Mr. DUREY: Papers of Elmina Ames (previously re- 
ferred to Committee on Pensions) ; to the Committee on Invalid 
Pensions, 

By Mr. FOSTER of Illinois: Petition of the Commercial 
Club of New Baden, Ill., and sundry citizens of Mount Carmel, 
Hidalgo, Hutsonvile, Watson, Palestine, and Centralia, III., 
against extension of parcels-post service; to the Committee on 
the Post Office and Post Roads. : 

By Mr. FULLER: Petition of Samuel Gompers, of American 
Federation of Labor, favoring bill S. 6702, Federal inspection 
of boilers; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of W. H. Stephens, Altoona, Pa., for House bill 
17883. pension increase for those who lost an arm or leg; to 
the Committee on Invalid Pensions. 7 

Also, petition of George H. Hodgdon, of Santa Cruz, Cal., 
for the Sulloway bil, H. R. 29346; to the Committee on In- 
valid Pensions. 

Also, petition of International Bureau of Publicity, for com- 
mission to investigate wireless telegraphy; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of American Bottle Co., of Streator, III., 
against House bill 27275; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Mining Investigation Commission of Illi- 
nois, that testing of machine for mine roof, etc., be left with the 
Federal Bureau of Mines; to the Committee on Mines and 
Mining. 

Also, petition of Rockford (III.) Drilling Machine Co., for 
the bill (H. R. 14622) to create a court of patent appeals; to 
the Committee on Patents. f 

Also, petition of L. Armstrong & Son and others, of Rockford, 
III., and R. C. Phillips, of Lostant, III., against parcels-post 
legislation; to the Committee on the Post Office and Post Roads. 

Also, petition of Col. A. E. Fisher, of Rockford, III., for H. R. 
28436, the militia-pay bill; to the Committee on Militia, 

Also, petition of Emmerson Brantingham Co., of Rockford Ill., 
favoring New Orleans as site of Panama Exposition; to the 
Committee on Industrial Arts and Expositions. 


Also, petition of the National Business League of America, 
for San Francisco as site of Panama Exposition; to the Com- 
mittee on Industrial Arts and Expositions. f 

By Mr. GARNER of Texas: Petition of citizens of Texas, for 
the Senator Scott bill, prohibiting gambling in cotton futures; 
to the Committee on the Judiciary. 

Also, petition of citizens of Texas, protesting against the 
establishment of a local rural parcels-post service on the*rural- 
aens routes; to the Committee on the Post Office and Post 

oads. 

By Mr. GOULDEN: Petition of American Federation of Labor, 
for reduction of the tax of 10 per cent on oleomargarine; to the 
Committee on Agriculture. 

By Mr. GRONNA: Petition of citizens of North Dakota, 
against the establishment of a local rural parcels-post service; 
to the Committee on the Post Office and Post Roads. 

By Mr. GARNER of Texas: Petition of citizens of McQueeney, 
Tex., against a parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. HANNA: Petition of Waller & Toensing and other 
citizens of Portland, N. Dak., favoring S. 3776, to regulate 
commerce; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of O. J. Seltsen, C. A. Castle, and other citizens 
of North Dakota, favoring H. R. 26791, the parcels-post bill; to 
the Committee on the Post Office and Post Roads. 

By Mr. HAWLEY: Petition of E. G. Young & Co. and 12 
other citizens of Oakland, Oreg., against the proposed rural 
panen post; to the Committee on the Post Office and Post 

ads. 

By Mr. HENRY of Texas: Petition of citizens of Texas, pro- 
testing against a local rural parcels-post service; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. HOLLINGSWORTH: Petition of American Federa- 
tion of Labor, asking amendment of the oleomargarine law; to 
the Committee on Agriculture. 

Also, papers to accompany bills for relief of George L. Jobn- 
Pon and John J. Burtsfield; to the Committee on Invalid Pen- 
sions. 

Also, petition of Vaughan Paint Co., of Cleveland, Ohio, 
against passage of Heyburn paint bill; to the Committee on 
Manufactures. : 

By Mr. HOUSTON: Petition of Fugua & Davidson, grocers, 
Shelbyville, Tenn., against a rural parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of W. M. Ross and others, of Tullahoma, Tenn., 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. JOYCE: Memorial of Farmers’ Institute, Barlow, 
Ohio, favoring law recommended by Commissioner of Educa- 
tion; to the Committee on Education. 

By Mr. KEIFER: Petition of Landon West and other citizens 
of the United States, favoring legislation in the interest of the 
persecuted Russian Jews; to the Committee on Immigration and 
Naturalization. 

By Mr. KOPP: Petition of citizens of Wisconsin, against 
parcels-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. McKINNEY: Petition of business men of Colchester, 
III., favoring parcels post; to the Committee on the Post Office 
and Post Roads. 

Also, petition of citizens of Rock Island, III., against the Mann 
health bill; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. McMORRAN: Petition of F. J. Haynes and 29 others, 
of Port Huron, Mich., for Senate bill 5677, to increase efficiency 
of the Life-Saving Service; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MANN: Petition of Civil Service Reform Association, 
for extending the classified service to all local offices under the 
Treasury, Justice, Post Office, and Interior Departments of the 
Government; to the Committee on Reform in the Civil Service. 

Also, petition of James N. Gillett, president of Pacific Slope 
Congress, for free passage of United States ships through the 
Panama Canal; to the Committee on Railways and Canals. 

Also, petition of Illinois State Teachers’ Association and 
Military Tract Educational Association of Illinois, against ex- 
tension of benefit of the Morrill Act to the District of Columbia; 
to the Committee on Agriculture. 

Also, petition of Walla Walla Trades and Labor Council, rela- 
tive to abandoned land of Fort Walia Walla; to the Committee 
on the Public Lands. 

By Mr. MAGUIRE of Nebraska: Petition of business men of 
Falls City, Nebr., against rural parcels post; to the Committee 
on the Post Office and Post Roads. 
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By Mr. MASSEY: Papers to accompany bills for relief of 
Sarah McQueen and Robert H. M. Donnelly; to the Committee 
on Inyalid Pensions. 

By Mr. MOON of Pennsylvania: Protest of L. N. Hammer- 
ling, president of American Association of Foreign Language 
Newspapers, against illiteracy test of immigrants; to the Com- 
mittee on Immigration and Naturalization. 

Also, memorial of American Federation of Labor and state- 
ments of Samuel Gompers and John Mitchell, favoring re- 
striction of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of Henry C. Cobb, of Philadelphia, president of 
the Association of Emergency Volunteers, favoring pensions for 
those who served less than 90 days in the Civil War; to the 
Committee on Invalid Pensions. 

By Mr. MORGAN: Paper to accompany bill for relief of Ella 
M. W. heeler; to the Committee on Invalid Pensions. 

By Mr. NEEDHAM: Petition of Austin Bros. and Camp- 
bell Bros., of Stockton, Cal, and sundry citizens ef Tracy, 
Coalinga, Hollister, and Hanford, Cal., against parcels-post 
legislation; to the Committee on the Post Office and Post Roads. 

Also, a memorial of the Chamber of Commerce of Humboldt, 
Cal., favoring the passage of bill providing embassy homes for 
our representatives abroad; to the Committee on Foreign 
Affairs. 

Also, petition of the Walla Walla Trades and Labor Council, 
relative to disposition of the Fort Walla Walla tract of land; 
to the Committee on the Public Lands. 

Also, memorial of Los Angeles Chamber of Commerce, urging 
the fortification of Los Angeles Harbor; to the Committee on 
Naval Affairs. 

Also, memorial of Associated Chambers of Commerce of the 
Pacific Coast, for an appropriation for the improvement of the 
Mare Island Navy Yard; to the Committee on Appropriations. 

Also, memorial of the Associated Chambers of Commerce of 
the Pacific Coast, favoring San Francisco for the Panama-Pacific 
International Exposition; to the Committee on Industrial Arts 
and Expositions, 

By Mr. PUJO: Paper to accompany bill for relief of J. A. 
Goodale; to the Committee on Invalid Pensions. 

By Mr. ROBINSON: Petition of citizens of Arkansas, against 
parcels-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. SIMS: Papers to accompany bill increasing the pen- 
sion of James F. Smith; to the Committee on Invalid Pensions. 

Also, papers to accompany bill increasing the pension of John 
B. Hughes; to the Committee on Invalid Pensions, 

By Mr. STERLING: Petition of J. M. Carter and others, of 
Piper City, III., against a parcels-post law; to the Committee on 
the Post Office and Post Roads. 

Also, memorial of Shakespeare Club of Fairbury, III., relating 
to tuberculosis and typhoid fever germs in dairy products; to 
the Committee on Agriculture. 

Also, petition of George P. Giering and other citizens of 
Bloomington, III., against the proposed rural parcels post; to 
the Committee on the Post Office and Post Roads. 

Also, memorial of Brotherhood of Fourth Street Methodist 
Episcopal Church, of Aurora III., relating to H. R. 23641; to 
the Committee on the Judiciary. 

By Mr. SULZER: Memorial of American Federation of Labor, 
thirtieth annual convention held at St. Louis, Mo., for amend- 
ment of the oleomargarine law; to the Committee on Agricul- 
ture. 

By Mr. THISTLEWOOD: Petition of sundry citizens of the 
twenty-fifth congressional district of Illinois, against the estab- 
lishment of a local rural parcels-post service; to the Committee 
on the Post Office and Post Roads. 

By Mr. THOMAS of Ohio: Petition of citizens of Ohio, for S. 
5677, the life-saving pension bill; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. STERLING: Memorial of Brotherhood of Fourth 
Street Methodist Episcopal Church, of Aurora, III.; members of 
the Methodist Episcopal Church of Merissa; of the Methodist 
Episcopal Church of Avena; of the Swedish Methodist Episco- 
pal Church and of the First Baptist Church of Urbana, all in the 
State of Illinois, relating to H. R. 23641; to the Committee on 
the Judiciary. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
Mathias S. Greene; to the Committee on Invalid Pensions, 

Also, petition of Rhode Island Lodge, No. 147, International 
Association of Mechanics, of Providence, R, I., for repeal of the 
10-cent tax on oleomargarine; to the Committee on Agriculture. 

Also, petition of Henry F. Folsom and 14 other citizens of 
Rhode Island, for S. 5677; to the Committee on Interstate and 
Foreign Commerce. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 14, 1911. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D, D. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 


ARMY APPROPRIATION BILL. 


Mr. HULL of Iowa. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
31237, the Army appropriation bill. 

Mr. DWIGHT. Mr. Speaker, I make the point that there is 
no quorum present. 

The SPEAKER. The gentleman from New York makes the 
point that no quorum is present. Evidently the point is well 
taken. 

Mr. DWIGHT. Mr. Speaker, I move a call of the House. 

The SPEAKER. The Doorkeeper will close the doors; the 
Sergeant at Arms will bring in absent Members. As many as 
favor agreeing to the motion will, as their names are called, 
answer “aye,” as many as are opposed will answer no,“ those 
present and not voting will answer “ present,” and the Clerk 
will call the roll. 

The Clerk proeeeded to call the roll. 

During the call, 

The SPEAKER, The Clerk will suspend. The attention of 
the Chair has been called to the fact that the gentleman from 
New York [Mr. Dwicut] moved a call of the House, and that 
was ordered, and yet the House is dividing. Under the rule of 
the House the vote will be taken upon the motion to go into 
the Committee of the Whole House on the state of the Union, 
and therefore, if there be no objection, the Journal will not show 
the motion of the gentleman from New York [Mr. DwidrrrI, 
although if it did it would not vitiate the call under the rule. 
[After a pause.] The Chair hears no objection. 

The question was taken; and there were—yeas 259, nays 0, 
answered “ present” 17, not voting 111, as follows: 


YEAS—259. 

Alexander, Mo. Douglas Humphrey, Wash, Moss 
Anderson Draper James apex! Moxley 
Ansberry Driscoll, D. A. Jamieson Murd: 
Anthony 3 M. E. Johnson, Ohio Nelson 
Austin Dupre ohnson, S. C Nicholls 
Barchfeld Durey Jones Norris 
Barclay Dwight Joyce — 
Barnard Edwards, Ga. Keifer Olcott 
Barnhart Uerbe Keliher Oldfield 
Bartholdt Ellis dall Olmsted 
Bartlett, Ga. Elvins Kennedy, Iowa Padgett 
Bates Esch Kennedy, Ohio Page 
Beall, Tex. Fairchild Kinkaid, Nebr. Paimer, A. M. 
Bell, Ga. Ferris Kitehin Palmer, H. W. 
Bennet, N. Y. Finley Kopp Parker 
Bennett, Ky. Fish Korbly Parsons 
Bingham Floyd, Ark. Kiistermann Payne 
Boehne Ferdney b Pearre 
Booher Foss Langham Peters 
Borland Foster, III. Latta Viumley 
Boutell Faller Lawrence 
Bowers Gallagher Lee ray 
Brantley Gardner, N. J. Legare Prince 
Burleigh Garner, Tex. Lenroot jo 
Burnett Lever Rainey 
Butler Gillett Lindbergh Randell, Tex. 
Byrd Good Lively Rauch 
Byrns Graff Livingston Reeder 
Campbell Graham, III Longworth Richardson 
Candler Graham, Pa ud Roberts 
Carter Grant T Roddenbery 
Cary Greene Lowden Rothermel 
Cassidy regg McCall Rucker, Colo. 
Chapman Gronna McCreary Rucker, Mo. 
Clark, Fla Hamer McCreedie Sabath 
Clark, Mo. Hamilton McDermott Saunders 
Clayton Hamlin McKinley, III. Scott 
Cocks, N. Y. Hammond McKinney Shackleford 
Cole Hanna MeLachlan, Cal. Shar 
Conry Hardy McLaughlin, Mich, She! eld 
Cooper, Wis. l MecMorran Sheppard 
Covington Haugen Madden erwood 
Cowles Havens Madison Simmons 
Cox, Ind. Hawley Maguire, Nebr. Sims 
Cox, Ohio oer Malby Sisson 
Craig Mann Sia 
Crow Henry, Conn. Martin, S. Dak = 
Crumpacker Henry, Tex. mal 
Currier Hobson Mays Smith, Iowa 
Dalzell Hollingsworth Miller, Kans. Smith, Mich. 
Davidson Houston Miller, Minn. Smith, Tex. 
Dawson Howell, N. J. Mitchell rkman 
Dent Howland Mondell rry 
Denver Hubbard, Iowa Moon, Tenn. Staford 
Dickinson Hubbard, Va. Moore, Tex. Sterling 
Diekema Hughes, Ga. Morgan, Mo. Stevens, Minn. 
Dies Hube, W. Va. Morgan, Okla. Sulloway 
Dixon, Ind. Hull, Iowa Morrison Sulzer 

ds „ Morse Swasey 
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Tawney Thomas, Ohio Vreeland iley 
Taylor, Colo. Ison ashburn Wilson, III. 
Taylor, Ohio Tou Velle Watkins Wilson, Pa. 
Thistlewood ‘Townsend ebb. Wood, N. J. 
Thomas, Ky. Underwood Weeks Young, Mich. 
Thomas, N. C. Voistead Wheeler 
ANSWERED “ PRESENT ”"—17. 
Adamson Davis Hill Stanley 
Allen Flood, Va. Howell, Utah Stephens, Tex. 
Andrus Gardner, Mich. 13 Miss. 
Ashbrook Gordon Martin, Colo. 
Bradley Hardwick Pickett 
NOT VOTING—111. 

Adair Fitzgerald Hughes, N. J. Pratt 
Aiken Focht Johnson, Ky. Ransdell, La. 
Alexander, N. Y. Foelker ahn Reid 
Ames ornes Kinkead, N. J. Reynolds 
Bartlett, Nev, Foster, Vt. app inock 
Broussard ‘owler Knowland Riordan 
Burgess Gaines Kronmiller Robinson 
Burke, Pa. Gardner, Mass. ean Rodenberg 
Burke, S. Dak. Garner, Pa. Langley Sherley 
Burleson Gill, Md. w Smith, Cal. 
Calder ill, Mo. Lindsay Snapp 
Calderhead Gillespie Lloyd Southwick 
Cantrill Glass Lundin Spight 

‘apron Godwin McGuire, Okla. Steenerson 
Carlin Goebel cHenry Sturgiss 
Cline Goldfogle McKinlay, Cal. Talbott 
Collier Goulden acon Taylor, Ala, 
Cooper, Pa. Griest 1 Tener 
Coudrey Guernsey Millington Turnbull 
Cravens Hamill Moon, Pa. Wallace 
Creager Jayes Moore, Pa. Wanger 
Cullop Heald Morehead Weisse 

nby Heflin Mudd Wickliffe 

Dickson, Miss. Murphy Willett 
Edwards, Ky. Hinshaw Needham Woods, Iowa 
Englebright Hitchcock O'Connell Woodyard 
Estopina Howard Patterson Young, N. Y. 

‘assett uf Poindexter : 


The following pairs were announced: 

For the session: 

Mr. Ames with Mr. AIKEN, 

Mr. Brapitey with Mr. GOULDEN. 

Mr. WaANGeER with Mr. ADAMSON. 

Until further notice: 

Mr. ALEXANDER of New York with Mr. ADAIR. 

Mr. ALLEN with Mr. ASHBROOK. 

Mr. BURKE of Pennsylvania with Mr. BARTLETT of Nevada. 
Mr. BURKE of South Dakota with Mr. BROUSSARD, 
Mr. Garnes with Mr. BURGESS. 

Mr. CALDERHEAD with Mr. CABLIN. 

Mr. Couprey with Mr. Cravens. 

Mr. Creacer with Mr. CULLOP. 

Mr. Davis with Mr. ESTOPINAL, 

Mr. Catper with Mr. FITZGERALD, 

Mr. GARDNER of Massachusetts with Mr. FLoop of Virginia. 
Mr. GARDNER of New Jersey with Mr. FLorp of Arkansas, 
Mr. Youne of New Jersey with Mr. Fornes, 

Mr. Guerensey with Mr. GOLDFOGLE, 

Mr. Hayes with Mr. GORDON. 

Mr. Woopyarp with Mr. HARDWICK. 

Mr. Kaun with Mr. Hueues of New Jersey. 

Mr. KrRoNMILLER with Mr. Jounson of Kentucky. 
Mr. Law with Mr. LLOYD. 

Mr. McGurre of Oklahoma with Mr. MARTIN of Colorado. 
Mr. Moreneap with Mr. PATTERSON. 

Mr. Mitirnetron with Mr. LINDSAY, 

Mr. Hurr with Mr. CANTRILL. 

Mr. KNarr with Mr. SHEBLEY. 

Mr. Sıra of California with Mr. Rurnock, 

Mr. Sournwiek with Mr. GODWIN, 

Mr. Srurciss with Mr. TAYLOR of Alabama. 

Mr. Capron with Mr. Re. 

Mr. Greist with Mr. GILLESPIE. 

Mr. FoELKER with Mr. GILL of Missouri. 

Mr. Reynos with Mr. O'CONNELL. 

Mr. Hicerns with Mr. HITCHCOCK, 

Mr. Foster of Vermont with Mr. BURLESON, 

Mr. Moon of Pennsylvania with Mr. CLINE. 

Mr. Woops of Iowa with Mr. COLLIER. 

Mr. Densy with Mr. Droxson of Mississippi. 

Mr. Gorset with Mr. GILL of Maryland. 

Mr. Hearn with Mr. HEFLIN. 

Mr. Howext of Utah with Mr. HOWARD, 

Mr. KNowLAND with Mr. Humpureys of Mississippi. 
Mr. LANGLEY with Mr. KINKEAD of New Jersey. 
Mr. LUNDIN with Mr. Macon. 

Mr. Moore of Pennsylvania with Mr. MAYNARD. 
Mr. Mupp with Mr. TALBOTT. 

Mr. Murpny with Mr. HELM. 

Mr. NeepHAM with Mr. RANSDELL of Louisiana. 


Mr. Prarr with Mr. Spicur. 

Mr. Anprus with Mr. RIORDAN. 

Mr. Ropensere with Mr. STANLEY. 

Mr. Snapp with Mr. STEPHENS of Texas. 

Mr. Tener with Mr. WALLACE. 

Mr. Epwarps of Kentucky with Mr. WEISSE. 

Mr. Fochr with Mr. WILLETT, 

From January 14 until January 17: 

Mr. Coorer of Pennsylvania with Mr. McHENry, 

Until January 17, inclusive: 

Mr. Larean with Mr. TURNBULL. 

Balance of the day: 

Mr. Pickerr with Mr. ROBINSON. 

Mr. HILL with Mr. Grass. 

The SPEAKER. On this question the yeas are 259, the nays 
0, present 17—a quorum. The ayes have it. The Doorkeeper 
will open the doors; the House will resolve itself into Committee 
of the Whole House on the state of the Union, and the gentle- 
man from New York, Mr. BENNET, will take the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the bill H. R, 31237, the Army appropriation bill, and the Clerk 
will read. 

Mr. HAY. I ask unanimous consent to insert in the RECORD 
an article on remount stations by Gen. Aleshire, the Quarter- 
master General of the Army. “ 

The CHAIRMAN, The gentleman from Virginia asks unani- 
mous consent to insert in the Recorp an article in relation to 
remount stations. Is there objection? 

There was no objection. 

The article referred to is as follows: 

REMOUNTS. 
[By James B. Aleshire, Quartermaster General United States Army.] 

Remounts for the Armies of the United States have been sappia by 
the Quartermaster’s Department since the organization of that depart- 
ment, April 14, 1818, the purchase of *“ dragoon and artillery horses“ 
having been included in a“ project“ of the nature and function of the 
Quartermaster’s Department, submitted by Gen. Jesup, Quartermaster 
General, and approved by the Secretary of War in July, 1818, and em- 
bodied in the General Regulations of the ADF; e in July, 1821. 

No reference is made, however, to the method of purchase, which, it 
appears, “was left to the discretion and judgment of the Quartermas- 
ter General.” 

Inspections were made— 

(a) By officers of the Quartermaster's Department. 

(b) By such persons as may be appointed by the officer of the Quar- 
termaster’s Department to whom the horses were to be delivered. 

(c) By boards of officers. In some cases the officers constituting the 
board were named in the contract. 

At the outbreak and during the Mexican War the supply of re- 
mounts and all other animals seems to have been under the contract 
system. The specifications of the horses desired, the requirements as 
to delivery, ete., and the manner of inspection can best be understood 
5 — the following extract from a contract covering the purchase of 

orses : 
DRAGOON HORSES, 

Capt. S. D. Dusenbery, Assistant Quartermaster, with J. T. V. Thomp- 
son, St. Louis, Mo., January 31, 1845: s 

* . * * . * (a 

2. The said J. T. V. Thompson agrees and promises that the horses 
contracted for under this agreement shall not be less than 4 nor more 
than 7 years old, at least 


such as curbs, corns, splints, indications of spavin, or any other blem- 
ishes, defects, diseases, or imperfections of any kin 

may, in the judgment of the officers who are or may be required to 
inspect them, interfere with the most efficient action in the field ; that 
they shall be all of deep, sound, dark colors, as follows, viz: Two hun- 
dred and forty blood bays, 120 chestnut sorrels, 120 dark iron grays, 
120 blacks, all with dark manes, tails, legs, and hoofs; and it is 
understood and agreed between the contracting parties that no stallion, 
mare, or pacer is to be received by the United States, nor, in short, any 
other than what 12 termed, in jockey phrase, clear, upheaded, game 


Idings.” * * 
8 PURCHASE OF HORSES. 


Capt. M. M. Clark, SE ements with William Miner, Wash- 
ington City, February 27, 1 s 

The said Miner agrees to furnish 1,000 dragoon horses and deliver 
the same at Jefferson Barracks, Mo., in lots of not less than 100, the 
whole to be delivered on or before the 15th day of June, 1847. 

The horses contracted for under this agreement shall not be less 
than 4 nor more than 8 years old, not less than 15 hands high under 
the standard, and proportionately long and short bodied, and not 
more than 16 hands high under the standard, smooth, well coupled, 
and compact in all their parts; perfectly sound and healthy, to com- 
bine strength, action, and endurance to fit them for the most active 
and arduous frontier service; of good vision, sure of foot, free walkers 
and trotters, with good manes and switch s; legs and feet free from 
old or recent injuries or any indications of hard usage; free from the 
faults of vicious startings, stubbornness, or laziness; 8 free 
from all blemishes, defects, such as curbs, corns, splints, indications of 
spavin, or any other blemishes, defects, diseases, or imperfections of any 
kind whatsoever that may, in the judgment of the officers who are 
or may be required to inspect them, interfere with the most eficient 
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action in the field; that they shall be of colors as follows: Bays, blacks, 
browns, red and chestnut sorrels, roans, grays, iron-grays, with dark 
or light manes and tails, according to color of the horse, generally dark. 
It is understood that no stallion, mare, or pacer is to be received, nor, 
in short, any other than what is termed in jockey phrase, “ clear, up- 
headed, game geldings.” It is also understood that no horses shall be 
rejected for having a star, snip, or blaze in the face, or one or more 
white legs, provided it does not extend to the knee or hock. The horses 
are to be inspected by such persons as may be appointed by the officer 
of the Quartermaster’s Department, to whom they may be delivered. 
Each horse delivered and accepted according to this agreement is to 
cost the United States $87.50, being in full for all charges, expenses, 
risks, or claims whatsoever. 

In case of failure on the part of said Miner to deliver horses in com- 
pliance with the terms of this contract, then the said Clark or other 
agent of the Government shall have full power to purchase the horses 
in the open market, and the said Miner agrees to forfeit to the United 
States 50 per cent on the amount of said failure in current funds of 
the United States. 

This system 55 method) of supplying remounts was continued until 
1859, when, on May 11 of that year, the supply of horses for the light 
artillery was transferred from the Quartermaster's to the Ordnance 
11 (G. O. No. 11, A. G. O. se 11, 1859), and on June 24, 
1861, “the duty of buying horses for the light artillery service was 
retransferred” to the Quartermaster’s Department (G. O. No. 36, 
A. G. O., June 24, 1861). 

By act of Congress, approved June 23, 1860, it was enacted “ That 
all purchases * + shall be made by advertising, a sufficient time 
previously, for proposals respecting the same.“ 

Remounts were, therefore, at the outbreak of the War of the Rebel- 
lion, nied got by purchase under contract, after due advertisement, and 
inspected by an officer of the Quartermaster's Department, or a board 
of officers of the mounted service, as at present. 

This method of supplying was continued without material modifica- 
tion or change until July, 1863, when, as stated by Gen. Meigs (in the 
Annual Report of the Quartermaster General, 1866) : 

“To systematize and regulate the purchase and supply of horses to 
the cavalry then actively engaged in the field in operations attended 
with great destruction of horses, a cavalry bureau was organized under 
8 Organ No. 236, War Department, Adjutant General's Oflice, 

uly 28, ihe 

Instructions to promote the efficiency of the cavalry service were pro- 
mulgated, and Maj. Gen. George Stoneman was announced as the 
Chief of the Cavalry Bureau in ey Me (See G. O. No. 237, War 
Dept., A. G. O., Washington, July 28, 1863.) 

‘avalry depots for the supply of horses were established at Gies- 
boro, on the Eastern Branch of the Potomac River; St. Louis, Mo.; 
Greenville, La.; Nashville, Tenn.; Harrisburg, Pa.; Wilmington, Del. 
The principal depot was at Giesboro, and was probably the largest 
depot ever organized for the supply of animals to any army. 

As to the method of purchase, the following is taken from Gen. 
Stoneman's report to the Secretary of War, dated October 15, 1863: 

I should recommend that the contract system be dispensed with, 
as far as consistent with the public interest, and that most of the 
purchases be made in open market and first hands. 

“In order that owners of horses may derive the most benefit from 
this system of purchase in open market, and at the same time the 
Government be enabled to get all the horses in the country without 
the N of increasing the number of agents too largely, the same 
agent can be assigned to different points in his district or region, 
spending a limited time at each point, due notification nang given to 
all concerned of such an arrangement. “These points should be located 
on main avenues of land or water transportation, and the horses 
shipped or sent to depots as fast as they are purchased.” 

up to October 15, 1863, the total number of horses offered on con- 
tracts was 145,195; the total number eee on contracts was 30,950; 
the number received from contractors and bought in open market was 
6,562; from which it is of interest to note that notwithstanding the 
great demand for horses, only 21.3 per cent of the horses offered on 
contracts were accepted. 

The purchase, inspection, and supply of horses by the cavalry bu- 
reau was ¢ontinued (as directed by General Orders 236 and 237, 1863) 
until April 14, 1864, on which date it was ordered that “the duties 
in relation to purchase and inspection of horses, the subsistence and 
transportation of horses purchased, will be performed by and under 
the direction of an officer of the Quartermaster’s Department, specially 
assigned to that duty.” (G. O. No. 162, War Dept., A. G. O., Washing- 
ton, April 14, 1864.) 

By an act of Congress to provide for the better organization of the 
Quartermaster’s Department, approved July 4, 1864, the first division 
of the office of the Quartermaster General was placed in charge of 
the 3 procurement, and disposition of horses and mules for 
cavalry, artillery, wagon, and ambulance trains, and all other purposes 
for which horses or mules may be procured for the armies of the 
United States.” (G. O. No. 30, Q. M. G. O., July 30, 1864.) 

Rules and regulations (including specifications of cavalry horses, 
artillery horses, and mules) relating to the purchase, procurement, and 
disposition of all animals for the Army were published for the in- 
formation and guidance of all concerned. (G. O. No. 43, Q. M. G. O., 
Bege 23, 1864.) 

rchase of horses under the direction of the cavalry bureau ceased 
December 31, 1864, but purchase of both horses and mules required 
for the Army were continued under the direction of the first division 
of the office of the Quartermaster General until May 9, 1865, on which 
date all purchases of animals ceased. 

The cavalry bureau was abolished October 4, 1866, 
No. 83, War Department, Adjutant General's Office, 

The results of the purchase and supply of horses by the cavalry 
bureau and first division of the office of the Quartermaster General 
were most satisfactory; all requisitions for public animals were 
promptly filled, as shown by the following extracts from the annual 
reports of Gen. Meigs and Gen. Ekin: 

“The purchase of cavalry horses for some months past has been 
under the direction of the cavalry bureau. Since the passage of the 
law of the 4th of July, 1864, for the better organization of the Quar- 
termaster’s Department, the purchase of all animals for the depart- 
ment has been placed under the direction of the chief of the divi- 
sion of this office, specially charged with the supply of horses and 
mules. The result is a more regular system, a better control of supply, 
and greater uniformity and greater skill in the inspection of all these 
animals.” (From the annual report of Gen. Meigs, Quartermaster 


by General Orders, 
1866. 


General, fiscal year 1865.) 


[From the annual report of Gen. Ekin, 1865.] 


QUARTERMASTER GENERAL'S OFFICE, FIRST DIVISION, 
Washington, D. O., October I, 1865. 

GENERAL: * * It is a source of great satisfaction to me that 
during the great campaigns 5 preceding the downfall of the 
rebellion, as indeed in preceding operations against the enemy, the cav- 
alry bureau and this division was enabled, with the energetic coopera- 
tion of the various quartermasters and assistant quartermasters at the 
several purchasing depots under my direction, to meet promptly all 

uisitions for the supply of public animals to our gallant armies in the 
field. The animals thus furnished were generally of a very good qual- 
ity, owing to the rigid character of the inspections made by the inspect- 
ing officers, who were governed in their actions by General Orders, No. 
43, of the Quartermaster General, series 1864. As the war progressed, 
those furnished to the Armies of the Potomac and the James, especially, 
were so superior as to elicit the commendation of Byt. Maj. Gen. Rufus 
Ingalls, Chief Quartermaster, from whose indorsement of November 30, 
1864, 8 estimate of public animals required for these armies 
for the month of December, 1864, the following is an extract: 

“The supply (of animals) is already very good, and it is — 76 to 
state that the artillery and cavalry horses sent to these armies during 
the past three months have been the best we have received during the 
war. 


Testimonials of a similar character were received during the pest year 
Son chief, quart ermasters in the armies of the Sou and South- 
west, 


I am, General, very respectfully, your obedient servant, 
James A. EKIN 
Brevet Brigadier General, in charge First Division 
Quartermaster General’s Office. 
Byt. Maj. Gen. M. C. Metres 


Quartermaster General, ‘United States Army, 
Washington, D. C. 


{From the annual report of Gen. Meigs, 1866.] 


QUARTERMASTER GENERAL'S OFFICE, 
Washington, October, 1866. 


CAVALRY BUREAU. 


Sm: * * 4A report from Gen. Ekin of the operations of the 
Quartermaster’s Department in connection with the cavalry bureau, 
and especially of the construction and operation of the principal cavalry 
depot at Gliesborough, is submitted herewith. It gives a history of 
probably the largest depot ever organized for supply of animals to an 
army, 

To systematize and regulate the purchase and supply of horses to the 
Cavalry, then actively engaged in the field in operations attended with 
great destruction of horses, a cavalry bureau was organized, under Gen- 
al Orders 236, War Department, Adjutant General's Office, July 28, 


The peincinal depot for supply of horses for the armies in the Atlan- 
tic States was established at Glesboro, on the Eastern Branch of the 
Potomac, opposite the Capitol. Other depots were established at St. 
Louis, Mo.; Greenville, La.; Nashville, Tenn.; Harrisburg, Pa.; and 
Wilmington, Del. The principal depot was at Giesboro, occupying a 
farm of about 625 acres. 

Within three months after commencing operations, in the summer of 
1863, provisions were made for the care of 15,000 animals, and within 
six months the depot had a 5 80,000. The largest number 
prenont at any one time was 21, . Stables, stockyards, corrals, 
‘orage houses, workshops, storehouses, messhouses, and quarters for the 
operatives and officers were constructed. A large steam mill, for grind- 
ing grain and cutting hay and straw and steaming feed, was erected. 
Wharves with berths for three large steamships, waterworks with reser- 
voir, 27,000 feet of mains, steam pumps for raising the water, and all 
other conyeniences for the safekeeping, handling, and feeding of 21,000 
animals, were constructed. 

The estimated cost of the buildings and other constructions is $1,225,- 
000, There were in all received, issued, died, or sold at this depot to 
the 30th of June, 1866, 208,659 horses, of which 196,036 were cavalry 
horses; 25,958 horses died at the depot, most of which had been re- 
turned from the armies in the field broken and disabled; 50.372 horses 
were sold from the depot to the 30th of June, 1866, at which time 32 
horses remained on hand, * + + 

M. C. MEIGS, 


Quartermaster General 
Brevet Major General, United States Army. 


Hon. Epwin M. STANTON, Secretary of War. 


In 1868 the Quartermaster General recommended that “a stock 
farm be established at some healthy position, and that there be kept 
there a year’s supply of horses for the district,” * + and that 
an lat yh Net of $50,000 be asked for the purchase of land in Texas 
3 5 breeding animals.” Report of the Quartermaster General, 1868, 
as follows: 

“ Officers on duty in Texas, in which district a large portion of the 
Cavalry of the Army must for some years continue to be employed, 
report that horses of the native stock, though hardy and wiry, are 
not stout enough to last under the severe duty to which our Cavalry 
horses in pursuit of Indians are subjected. 

“The northern horse, bred in Missouri, 5 or Virginia, or 
the States still farther north, requires a year's residence in ‘Texas be- 
fore he becomes acclimated. If put to severe work at once on arriving 
in the State, he breaks down. After a year he seems to become 
333 and then will outwear in this service several of the native 

orses. 

“It is recommended that a stock farm be established at some healthy 
position, and that there be kept there a year's supply of horses for the 
district. It is stated that many of the northern horses taken to Texas 
25 the volunteer Cavalry regiments and left in that State on the dis- 
charge of the regiments at the termination of the war are still sound 
and serviceable, while two or three sets of native horses bought in 
Texas have worn out alongside of them. 

“ and thrive In Texas, if native 


Horses and cattle seem to . oe f 
born. As our best horses are descended from the Arab or Barb, natives 


of a climate hotter and more arid than that of Texas, I believe that 
the difficulty is not in the climate, but in the breed. 

“T am ob the opinion that it would be greatly of advantage to the 
service were a stock farm established for the Department in Texas, and 
one also on the western plains. To these horses unfit for duty could 
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be sent to recover. All the mares now in service fit for breeding could 
be collected at those two points and if money were appropriated for 
the purchases of a few good stock horses in a few years these farms 
would supply the country with remounts at much less cost than the 
a and with animals of better quality and acclimated by birth in 
5 3 be bold. and being of good blood would 

T surplus mares co sold, an 0 
of horses of the — 5 Thus a benefit, 
upon the farmers 


the fiscal 
be added 


pur 
“There were purchased 
Artillery horses, and 2,864 
I recommend that 


7 the fiscal Ne EANN Cavalry and 72 
— — of 430.860 be asked for the pur- 
animals. 


8 Me ithout Fad 
reservation without cos 
No action seems to have been taken on this recommendation, and the 


ff 
the following extract from e ann 
General, United States Army, for the fiscal year ending June 30, 1873 


. 13): 
* ; ANIMALS. 


“+s + © These purchases were made by boards of officers assembled 
by the department commanders, each board consisting of a quarter- 
master ant one or two officers of the regiment for which the horses were 
intended. The boards moved through the districts assigned for their 
operations, published their wants by posters, pur from 
farmers and stock r: direct, wi t Intervention of middlemen. 
mre 2 — has given satisfaction, and the system secured good horses at 

r prices A 

There was no material change in this system until 1884, when it 
appears that remounts were purchased under authority of the Lieu- 
tenant of the Army and of the Secretary of War by boards 
of officers specially designated for the purpose by the division com- 
manders. 

Open-market purchases were terminated by the act of Congress mak- 
ing appropriations for the support of the Army for the fiscal year 1885, 
which provides as follows: 

“s © © For the purchase of horses for the Cavalry and Artill 
and for the Indian scouts and for such Infantry as may be mounted, 
$200,000: Provided, That the number of horses purchased under this 
appropriation, added to the number on hand, shall not at any time ex- 


ceed the number of enlisted men Indian scouts in the mounted 
service: A — vided further, That hereafter all purchases of horses 
under appropriations for horses for the Cavalry, Artillery, and for the 


hi lowi. ear it was provided that the ins should be 
13 — 76660 
tary of War. 

UARTERS OF THE. ARMY, 
ADJUTANT GENERAL'S OFFICE, 
Washington, July 8, 1886. 
GENERAL ORDERS, No. 47. 
* * 


* For the purchase of horses for the Cavalry and ey 
and for the Indian scouts and for such Infantry as may be mounted, 
$130,000: Provided, That the number of horses purchased under this 
appropriation added to the number on hand shall not at any time ex- 
ceed the number of enlisted men and Indian scouts in the mounted 
service, and that no part of this 9 shall be paid out for 
horses not purchased contract, after com tion duly invited by the 
Quartermaster's Department, and an ins on by such department, all 
under the direction and authority of the Secretary of War * * +, 

And accordingly remounts were inspected by an officer of the Quar- 
termaster’s Department until 1904. 

Paragraph 1072 of Army Regulations, 1904, provides : 

“The purchase of animals will be made by the Quartermaster's De- 
partment, after their inspection by that department, and unless other- 
wise directed by the Secretary of War, by contract after due com- 

tition.” 

Pe The appropriation act for the current fiscal year provides: 
“ HORSES FOR CAVALRY, ARTILLERY, AND ENGINEERS. 


2 e purchase of horses for the Cavalry, Artillery, and Engineers, 
and pr the Hndian scouts, and for such Infantry and members of the 
hospital corps in field campaigns as may be raaes to be mounted, and 
the expense incident thereto, $150,000: Provided, That the number of 
horses ch. under this appropriation, added to the number now on 
all be limited to the actual needs of the mounted service, and 
unless otherwise ordered by the Secretary of War, no pars of this appro- 
priation 1 be paid out for horses not purcha con 
competition duly invited by the Quartermaster's t and 
inspection under the direction and ation 
When practicable, horses shall be purch: open market at all 
military posts or stations, when needed, at a maximum price to be fixed 
by the Secretary of War.” 

* + * * * * . 

Transportation of the Army and its supplies + * è the purchase 
and hire of draft and pack animals: * * 

Under existing law and regulations all goue animals are purchased 
by the eee Department and pected under the direction 

the Secretary 0 ar. 

rience ets the last two years would indicate the imprac- 
ticability of supplying remounts and draft animals by open-market 
urchases, as re in the appropriation act, and practi 

Stract after due competition,” = 
contract r due competition.” 

With a view to nas and completely informing prospective bidders 
as to the character, d, and class of horses desired, detailed speci- 
fications have prepared under the direction of the Quartermaster 

eral, as follows: x 


and are of necessity “ purchased 


cally all of | 


WAR DEPARTMENT, 
UARTERMASTER GENERAL, 
ashington, November 25, 1903. 
SPECIFICATIONS FOR CAVALRY HORSES, PREPARED UNDER DIRECTION OF 

THE QUARTERMASTER GENERAL, 


horses must be sound, well bred, of a superior class, 
and have ; gentle and of a kind dis; tion; thoroughly broken 
to the saddle, with light and elastic mouth, easy gait, and free and 
prompt action at the walk, trot, and gallop; free from vicious habits, 
without go (one eat or defect; and otherwise to conform to the 
description : 

A gelding of uniform and hardy color, in good condition; from 4 to 
8 years old; weighing from 950 to 1,100 poun depending on height, 
which should be from 15 to 159 a ee =— 

H 8 and well set on neck; with ears small, thin, neat, and 
erect; forehead broad and full; as large, prominent, and mild, with 
well-developed brow and fine ey: perfect in every respect; 
muzzle small and fine; mouth deep; lips thin and cater f compressed ; 
a ep and fine; and branches of underjaw (adjoining neck) 


Neck: Light, moderately long, and Va ag ee the head, with 
crest firm and longer than underside; mane e and intact. 

Withers: Elevated, not unduly fine, well developed and muscled. 

Shoulders: Long, oblique, and well muscled. 

Chest: Full, very deep, moderately broad, and plump in fron 

Forelegs: Vertical, and properly placed; with elbow large, long, 
8 ire clear of chest; forearm large at the elbow, long, and 

vily muscled. 


: Neatly outlined, large, m - 
„ 8 rge, prominent, wide in front, well situ 


OFFICE OF THE 


The Caval 


t. 
L 


separated. 
ind quarters: Wide, thick, very lo: full, heavii round 
externally, and well directed. a N 85 
Tall: Fine and intact ; well carried and firm. 
Hocks: Neatly outlined, lean, large, wide from front to rear, well 
ae a rigs a d hocks do 
mbs: m ees an oc wnward vertical, sh de lat- 
erally, with tendons and ligaments standing well out — —— and 


. 8250 edi length, rected. 
asterns: ng, medium length, not too o and well di 5 
Feet: Medium size, circular in shape, sound: th’ horn dark, smooth, 
and of fine texture; sole moderately concave and frog well developed, 
sound, firm, large. elastic, and_healthy. 

Each horse will be subjected to a rigid i tion, and any animal 
that does not meet the above requirements should be rejected. * + * 
No white or gray horses will be accepted. 


Ai WAR DEPARTMENT, 
OFFICE OF THB QUARTERMASTER GENERAL, 
Washington, October 15, 1906. 


SPECIFICATIONS FOR ARTILLERY HORSES FOR LIGHT AND HORSE BATTERIES, 
PREPARED UNDER DIRECTION OF THE QUARTERMASTER GENERAL. 


The Artillery 


its, and free and prompt action at the walk, trot, and lop; 
other- 
good conditi from 4 to 8 
ight from 1,150 to 1,250 
=< exceed 
empora: 
ted porary 


Head: Small and set on neck; with ears small, thin, neat, and 
erect; forehead broad and full; eyes large, prominent, and mild, with 
well-developed brow and fine eyelid; vision perfect in every respect; 


muzzle small and fine; mouth ; lips thin and firmly compressed ; 
nostrils large and fine; and branches of under jaw (adjoining neck) 
wide apart. 

Neck: Moderately 1 and tapering toward the head, with crest firm 


and longer than under side; mane fine and intact. 
Withers: Elevated, not unduly fine, well developed and muscled. 
Shoulders: Long, oblique, well packed with muscle, not too heavy, 
smooth, rounded, and so formed as to properly support the collar. 
Chest: High, wide, very deep; plump in front, and full. 
Fore legs: Vertical and properly placed; with elbow large, long, 
ominent, clear of chest, and well placed; fore arm wide, thick, long, 
eavily muscled, and vertical. 
Knees: Neatly outlined, large, prominent, wide in front, well situated, 
and well directed. 


Back: Sho str ht, and well muscled. 
Loins: Broad, s ght, very short, and muscular. 
Barrel: La increasing in size toward flanks, with ribs well arched 


rge, 
and definitely separated. 
Hind quarters: Wide, thick, very long, full, heavily muscled, rounded 
8 and well directed. 
Tail: Fine and intact; well carried and firm. 
Hocks: Neatly outlined, lean, large, wide from front to rear, and well 


directed. 

Limbs: From knees and hocks downward, vertical, short, wide lat- 
erally, with tendons and ligaments standing well out from bone and 
distinctly defined. 

Pasterns: Strong, medium length, not too oblique, and well directed. 

Feet: Medium size, circular in shape, sound; with horn smooth, 
and of fine texture; sole modera concave, and frog well developed, 
sound, firm, large, elastic, per healthy. ; a ima 

Each horse will be subject toar n a any an 
that does not meet the e 8 eee tne 5 X 

The Artillery horse for tight and horse batteries is required for quick 


pu and shoul heavy enough to move the carriage, ordi- 
narily, by weight thrown into the collar rather than by mu r exer- 
tion.” Long-l loose-jointed, long- narrow-chest c 
and cold-b ho: as well as those which are restive, vicious, or 
too free in harness, or which do not, upon rigid inspection, meet the 
above ts in every respect, will be rejected. horse under 5 


1911. 
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War DEPARTMENT, 
OFFICE OF THE QUARTERMASTER GENERAL, 
Washington, October 15, 1906. 


SPECIFICATIONS FOR ARTILKERY HORSES FOR SIEGE BATTERIES, PREPARED 
UNDER DIRECTION OF THE QUARTERMASTER GENERAL. 


The Artillery horse for siege batteries must be sound, well bred, of 
a superior class, and have quality; of a kind disposition, well broken 
to harness, and gentle under the saddle, with easy mouth and gaits, 
and free and prompt action at the walk, trot, and gallop; free from 
vicious habits; without material blemish or defect, and otherwise con- 
form with the following description : 

A gelding or mare of hardy color, in good condition, from 4 to 8 
years old, height from 16 to 17 hands, weight from 1,350 to 1,650 
pounds. Horses otherwise satisfactory which fall short of or exceed 
these limits of weight by not more than 50 pounds, due to temporary 
conditions, may be accepted. Mares in foal will not be accepted. 

Head: Small and well set on neck; with ears small, thin, neat, and 
erect; forehead broad and full; eyes large, prominent, and mild, with 
well-developed brow and fine eyelid; vision perfect in every respect; 
muzzle small and fine; mouth deep; lips thin and firmly compressed: 
nostrils large and fine; and branches of under jaw (adjoining neck) 
wide apart. 

Neck: Moderately long and tapering toward the head, with crest 
firm and longer than under side; mane fine and intact. 

Withers: Elevated, not unduly fine, well developed and muscled. 

Shoulders: Long, oblique, well packed with muscle, not too heavy, 
smooth, rounded, and so formed as to properly support the collar. 

Chest: High, wide, very deep, plump in front, and full. 

Fore legs: Vertical and properly placed, with elbow large, long, 
rominent, clear of chest, and well placed; forearm wide, thick, long, 
eavily muscled, and vertical. 

Knees: Neatly outlined, large, prominent, wide in front, well situ- 
ated, and well directed. 

Back: Short, ee and well muscled. 

Loins: Broad, straight, very short, and muscular. 

Barrel: Large, increasing in size toward flanks, with ribs well arched 
and definitely separated. 

Hind quarters: Wide, thick, very long, full, heavily muscled, rounded 
externally. and well directed. 


Tail: Fine and intact, well carried, and firm. 
Hocks: Neatly outlined, lean, large, wide from front to rear, and 
well directed. 


Limbs: From knees and hocks downward, vertical, short, wide lat- 
erally, with tendons and ligaments standing well out from bone and 
distinctly defined. 

Pasterns: 3 medium length, not too oblique, and well directed. 

Feet: Medium size, circular in shape, sound, with horn dark, smooth, 
and of fine texture; sole moderately concaye, and frog well developed, 
sound, firm, large, elastic, and healthy. 

Each horse will be subjected to a rigid inspection, and any animal 
that does not meet the above requirements’ should be rejected. 

Long:] „ loose-jointed, long-bodied, narrow-chested, coarse, and 
cold-blooded horses, as well as those which are restive, vicious, or too 
free in harness, or which do not noan rigid inspection meet the above 
requirements in SYET ESE will be rejected. A horse under 5 
years old should not accepted unless a specially fine, well-developed 
animal. No white or gray horses will be accepted. 


Wan DEPARTMENT, 
OFFICE OF THE QUARTERMASTER GENERAL, 
Washington, November 25, 1903. 


SPECIFICATIONS FOR LIGHT-DRAFT (COACH) HORSES, PREPARED UNDER 
DIRECTION OF QUARTERMASTER GENERAL. 


The light-draft horse must be sound, well bred, of a superior class, 
and have quality; of a kind disposition ; 5 broken to harness; 
with oas mouth, and free, prompt, straight, a true action at the 
walk and trot; free from vicious habits; without material blemish or 
defect ; and otherwise conform to the following description : 

A gelding of uniform and hardy color, in good condition; from 5 to 7 
years old; weighing from 1,100 to 1,200 pounds, depending on height, 
which should be from 133 to 16 hands. 

Head: Small and well set on neck; with ears small, thin, neat, and 
erect; forehead broad and full; ph large, prominent, and mild, with 
well-developed brow and fine eyelid; vision perfect in every respect; 
muzzle small and fine; mouth deep; lips thin and AN, compressed ; 
cone large and fine; and branches of under jaw (adjoining neck) 
wide apart. 

Neck: Light, moderately long, and tapering toward the head, with 
crest firm and longer than underside; mane fine and intact. 

‘Withers: Elevated, not unduly fine, well developed and muscled. 

Shoulders: Long, oblique, well packed with muscle, not too heavy, 
smooth, rounded, and so formed as to properly support the collar. 

Chest: High, wide, very deep, plump in front, and full. 

Fore legs: Vertical, and properly placed; with elbow largé, long. 

rominent, clear of chest, and well placed; forearm wide, thick, long, 
eavily muscled, and vertical. 

Knees: Fine, thick, and wide in front, prominent, well situated, well 
directed, and free from blemishes. 

Back: Short, straight, and well muscled. 

Loins: Broad, straight, tey short, and muscular. 

Barrel: Large, with ribs efinitely separated from each other and 
well arched from girth toward flank. 

Hind quarters: Wide, thick, very long, full, heavily muscled, rounđed 
externally, and well directed. 

Tail: Fine and intact, well carried, and firm. 
at neni Neatly outlined, lean, large, wide from front to rear, and well 

rec 

Limbs: From knees and hocks downward vertical, short, wide later- 
ally, with tendons and ligaments standing well out from bone and dis- 
tinetly defined. 

Pasterns : nuong menun length, not too oblique, and well directed. 

Feet: Medium size, circular in shape, and sound; with horn dark, 
smooth, and of fine texture; sole moderately concave, and frog well de- 
velo sound, firm, large, elastic, and healthy in appearance. 

Each horse will be subjected to a rigid inspection, and a animal 
that does not meet the above requirements should be reject: 


x WAR DEPARTMENT, 
OFFICE OF THE QUARTERMASTÐR GENERAL, 
Washington, November 25, 1903. 
SPECIFICATIONS FOR MEDIUM-DRAFT HORSES, PREPARED UNDER DIRECTION 
OF QUARTERMASTER GENERAL. 
The medium draft horse must be sound, well bred, and of a superior 
class; gentle and of a kind disposition; thoroughly broken to harness, 


with mouth, and free, prompt, straight, and regular action at the 
walk and trot; free from vicious habits, without material blemish or 
defect, and otherwise to conform to the following description: 

A gelding of uniform and hardy color, in good condition; from 5 to 7 
years old; weighing from 1,200 to 1,400 pounds, depending on height, 
which should be from 153 to 16 hands. 

Head: Small and well set on neck; with ears small, thin, and erect; 
forehead broad and full; eyes large, prominent, and mild, with well- 
developed brow and fine eyelid; vision perfect in every respect; muzzle 
fine; mouth deep; lips thin and firmly compressed ; nos large and 
fine; and branches of under jaw wide apart adjoining neck. 

Neck: Moderately long and tapering toward the head, with crest firm 
and longer than underside; mane fine and intact. 

Withers: Elevated, not unduly fine, well develo and muscled. 

Shoulders: Long, oblique, well muscled, , rounded, and so 
formed as to properly support the collar. 

Chest: Full, high, wide, deep, and plump in front. 

Forelegs: Vertical and properly laced, with elbow large, long, 
promise. clear of chest, and well placed; with forearm large, thick, 
ong, heavily muscled, and vertical. 

Knees: Fine, thick, and wide in front, prominent, well situated, well 
directed, and free from blemishes. 

. Short, straight, well muscled, and strongly coupled to hind 
quarters. 

Loins : Broad, 9 yy. short, and muscular. 

Barrel: Large, with ribs definitely separated from each other, and 


Smoo 


well arched. 

Hind quarters: Wide, thick, very long, full, heavily muscled, rounded 
externally, and well directed. 

Tail: Fine and intact; well carried and firm. 

Hocks: Neatly outlined, lean, large, wide from front to rear, and 
well directed. 

Limbs: From knees and hocks downward vertical, very short, wide 
laterally, with tendons and ligaments standing well out from bone and 
distinctly defined. 

Pasterns: Strong, medium length, not too oblique, and well directed. 

Feet: Medium one, circular in shape, and sound; with horn dark, 
smooth, and of fine texture; sole moderately concave, and frog de- 
veloped, sound, firm, and lar, elastic and healthy in ap) nee. 

Each horse will be subjec to a rigid inspection, and any animal 
that does not meet with the above requirements should be rejected. 


Wan DEPARTMENT, 
OFFICE OF THE QUARTERMASTER GENERAL, 
Washington, November 25, 1903. 
SPECIFICATIONS FOR MULES, PREPARED UNDER DIRECTION OF THE QUAR- 
TERMASTER GENERAL. 

The mule must be sound, well bred, and of a superior class; of a 
kind disposition, gentle, and well broken to harness, with the exception 
of the pack mule; with free and prompt action at the walk or ters 
free from vicious habits, without material blemish or defect, and other- 
wae ed tec to the 8 3 tion: : 

gelding or mare of uniform and hardy color, in good condition; 
from 4 to 8 years old; weight depending on height, to be as follows: Z 
Wheel mules for six-mule team to weigh from 1,150 to 1,200 pounds 
ane os mona Panos 3 tachen to 32 Danas Lee 
wing mules for six-mule team to weigh 1,050 to 1,150 pounds and 
be oe 15 — 2 a 1 —.— 155 a — 8 5 3 mcn high. p 
ad mules for six-mule team to we rom 950 to 1,050 pounds 
and be from 14 hands 3 inches to 15 hands 1 meh pi h. a 
Wheel mules for four-mule team to weigh from 1,100 to 1,200 pounds 
ana nee af 5 2 nens to z9 AR male 
mules for four-mule team to weig om 1, to 1,1 
and be from 15 hands 1 finch to 15 hands 2 inches high. om pounds 
ack mules to weig m 850 to 1, pounds and be from 13 h: 
3 inches to 15 hands 1 inch high. — 

Head: Fine and of medium size, with ears fine and erect; forehead 
broad and full; eyes large, clear, prominent, and mild, with well- 
5 oy and fine eyelid; vision perfect in every respect; nos- 
rils large and open. 

Neck: Medium length and smoothly joined to the shoulder and with- 
T 5 d thl cl 

Shoulders : ng, oblique, well and smoo mus ā 
as to provide proper support for the collar. z ot Ree ea 

Chest: High, wide, very deep, and full. 

Back: Short, straight, and well and smoothly muscled. 

Loins: Broad, straight, very short, and muscular. 

pana Large, with ribs well arched and definitely separated from 
each other. 

Fore legs: Vertical and properly pieced: with elbow large, long, and 
clear of chest; forearm large, very long, 2 muscled, and vertical. 
Knees: Large, wide in front, well placed, and free from blemishes. 

Hind quarters: Wide, thick, very long, full, heavily muscled, rounded 
externally, and well directed. 

Hocks: Neatly outlined, lean, large, wide from front to rear, and 
well directed. 

Limbs: From knees and hocks downward vertical, short, wide later- 
ally, with tendons and ligaments standing well out from bone and dis- 
tinctly defined. 

Pasterns.: Strong, medium length, not too oblique, and well directed. 

Feet: Medium size and sound, with horn dark, smooth, and of fine 
texture; frog well developed, elastic, and healthy. 

Each mule will be subjected to a rigid inspection, and any animal 
that does not meet the above requirements should be rejected. 

These specifications are so drawn as to require the animals to be 
first-class in every respect, and if only such as conform with the speci- 
fications were purchased, the supply of suitable and satisfactory ani- 
mals for all rposes would be insured. 

In this connection the following is quoted from “ Horses, Saddles, and 
Bridles,” page 3, Introductory : 

“When bought under contract the price paid by the Government for 
horses is usually fixed by the lowest bidder. It is not, therefore, to be 
expected that i animals will be presented for inspection, but 8 
such — the contractor can procure at a lower price than he hi t 
receive 
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“There will be a few first class, many fair, and a superabundance of 
indifferent and mediocre horses presented.” 

If by this we are to understand 1 the delivery of animals con- 
forming with the Dee ee not to be ed, then the views of 


termaster General in sagem a 1 — to the depot quarter- 
master at St. Louis, Mo., October 


For the purpose of arriving at an a roximate number and kind of 
additional animals that — be to equip the Army with 
remounts and means of — E Aa ig to meet all emergencies such 
as would necessitate an increase to the maximum . as author - 
ized by General Orders, — 9, vee thr gy Rarer poe — * Army 

Field Servi as three divisions o ree brigades 
each, and, based on the Regulations, 8,596 horses and 


an extract: 4,419 mules would be req in ada maxim 
The The ows oni gaa 25 simply to hold 5 to these * authorized in time of pea nage addi T PA E eer irei aad perar 
e Quartermaster ner: esires ress upon the oM- }] animals would be 
t the price of the borse is de nr by the contractor; that distributea as follows: 
ies es e py AA — to the officer what that price Distribution of additional animals. 
ep J His duty is to procure under the con- 
bores . reference to the price, and to accept 


no ot sg p 

As a result of a strict compliance with these instructions more than 
— r cent of the remounts supplied in 1896 and 1897 were reported as 
sfactory by igi Sore batt a commanders to whom they were 155 
plied. 2 The price, wever, the remounts was very materially 

creased. 
Cavalry and Artillery horses are now 1 by boards composed 
of officers selected from the Cavalry and A and draft horses 


and all mules by an officer of the Quartermaster’s Department. 
This system of inspection was adopted with a view to pl the 
selection of remounts for the Cavalry and ‘Artillery in in the of 


selected officers from these branches of the service, pm rela y. 

With the most favorable results obtainable, the con 
more or less objectionable in time of peace, because of . — of which 
the e are most important: 

First. The delay necessarily resulting because of the time required to 
advertise, to make award, execute 5 assemble horses by the con- 
tractor, and to inspect, accept, and ship the horses by the board is 


oak from two four months, ——— upon the nu of borses to 
dellvered s soa to a great extent on the quality of those 8 oy 
ee As remounts required for are to fill existing vacancies, 


this oer ~ most objectionable, 7 
Second. It is not practicable to procure data as to where the best 
most suitable horses can be found, or to make other necessary 
provisions to meet emergencies, such as an — — to war strength, 


etc. 
Third. As a rule, deliveries are made by_contractors at Jage yeri 


p 
large number of animals that are received through all 
live-stock markets or er from all parts ot, the Pied States. 
Fourth, Well-broken and aged horses, such as ager gre with the 
specifications for remounts, are in demand for T ight-harness 
purposes; we are therefore in competition Raga all i and the 
commercial — ss such horses are purchased, , be it under contract 
or in open mark 
Fifth. ete, and — 7 remounts to troops without an oppor- 
— 4 of judging of their character or e or of de ing 
Whether aoe are free eon viclous habits, such as would result in their 
early condemnation. 
8 The animals must be shipped see ing Boag a E and in all stock- 


We are 53 confronted with the following problem: 
First. To supply such number of suitable and satisfactory remounts 
and transport animals each times during as may be required to keep the Army 
— ordinary 3 
r allowance thereof, viz, 17,900 


To cot at ell thes tou lly under short notice the 
8.500 horses and 225 9 mules that would n to fully equip the 
rmy increased to maximum 


ds or —. markets ents ne made employees, thus 
— the possibility 9 1 rerea e ee * and cleansing cars, monic —— 3 „and na Sea rom 1 — — 
5 — on a war ‘ooting e m satis- 
a most important factor in —.— on o nenza, —— fa stacy manne a pean A go — u. 


etc., some of Eepe under present conditions almost tavartably follow 
upon or shortly after arrival of remounts at a post. 

The difticulties to contend with in metres suitable and satisfactory 
remounts are therefore most Soray, 

Number of remounts and aa gen required : age mgd 
the authorized allowances as fixed by general or orders — the War De- 
partment, the Army Regulations, Fi tions, and other 
official poo there are required to equip the t ted States in 


time of pea as at present TE cong ne ae nee OL 
trasupostetions 17,900 — TLS mules. 


istribution J ͤ ellen NX the 
cs i United States Army as at present organized. * 


This problem, it is thought, can best be solved and the difficulties 
experienced in and ob; jonable features of the Panag os system be 
overcome by the aon ishment of a remount service, based upon an 
annual supply of not to exceed a fixed per cent of the authorized num- 
ber of horses to each o 3 the purchase of young horses 
for both Ca and ery ron 3 to 4 * — old) and otherwise 
to conform with prescribed specifications, and to be held at depots 
until they are in condition and of suitable age for issue to troops 
(generally from 6 to 9 months). 


THE REMOUNT SERVICE. 


To be a parete < division of the Quartermaster General's Office, desig- 
nated e vision,” which shall be under the cl of an 
officer of the Quartermaster’s — [ N eae Pn by the 


© ‘There shail be a main ofice (headquarters ) located in the Quarter- 
master General’s Office, and three or more remount depots, to be or- 
5 Organization and personn nel. —The sists ailing at the t divisi 
on ce remount division 
to consist of the following personnel: 
One officer Quartermaster’s Department, in charge of remount 


division. 
—— chief Veterinary surgeon (veterinarian and expert SO 


One messenger. 
Under the supervision of the Quartermaster General, the officer in 
charge of the remount division to have charge of all matters ing 
to the purchase and soy of all remounts and draft animals for the 
y, exercise supervis and control over the rig iene depots. and dis- 
triets, and make such inspectións thereof as may be necessary. 
he chief 3 surgeon = 5 the officer in charge of 

the 3 division on tours of inspection, d will examine into the 
condition of the animals, especially as to health. the sanitary condition 
of the remount depots, etc. 

To each of the three or more remount depots to be assigned a re- 
mount district, each remount cepot o to — 8 5 

One officer, Quartermaster's 1 dor Thin duty) from the Cavalry 
or Field Artillery and 55 2 „ in charge of 
the remount depot and district. 

One clerk. 

One veterinary surgeon. 

One farrier-blacksmith. 

One overseer (expert in handling horses). 

One stableman (groom, rider, or driver) to every 20 horses. 

One forage master or storekeeper. 

One assistant veterinary surgeon, when necessary. 

One blacksmith's helper, when necessary. 


Oue Bo 8 
— — the officer in charge of the remount divi- 
Riep the ee charge of each remount depot to have charge of all 
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matters 
and 
sary to 
He will 
under his 


„„FFFVVFFFCCCC Son atoll a penan 
or 7 

e successful operation Fey po ait 

2 superintend the care and handli 
arge and see to it that the horses are well fed and 

for, gently and kindly handled at all times, and properly exercised and 


of the horses 
cared 


broken. 

When directed by pro authority he will purchase young horses, 
to conform with the eee above referred to, within the district 
assigned to his remount 5 to which depot thex will be ship 

He will acquaint him: with and keep a record of the number and 
class of horses, how bred (if possible), by whom owned, where located, 
and generally a complete data of the horse and mule production of his 
district, and be prepared to a purchasing officer or to go himself 
to the places most suitable for the establishment of subdepots in case 
of an emergency, and where the best horses can be found. 

Employees at remount depots: It is thought that the duties of the 
employees at remount depots are sufficiently manifest as to render ref- 
erence to them in detail unnecessary in 8 Employment 
should be given E pieren to è t ers lischarged soldiers 
whose record and known capabilities are such as would make it espe- 
cially desirable to retain such men in the Government employ. 

Districts : The ect or purpose of the districts is to give each re- 
mount depot a cular section of the United States from which to 
receive its supply of young horses, and which shall include the stations 
of the mounted troops to be supplied from said depots and definitely 
fix a zone or territory with the horse production of which the officer in 
charge of the remount depot shall fully acquaint himself and make of 
record. Accordingly, the following remount districts are suggested: 

First district, to include all States east of Illinois, Lake Michigan, 
and the Mississippi River south of Cairo. 

Second district, to include the State of Illinois and all States and 
Territories to the west of Lake Michigan, Indiana, and the Mississippi 
River south of Cairo, and east of and including the States of Montana, 
Wyoming, Colorado, and Texas, and the Territory of New Mexico. 

Third district, to include the States of Idaho and Utah and the 
Territery of Arizona, all States west thereof, and the Philippine 


Islands. 

Location of remount — 4 In localities at which to es- 
tablish per — depots wi the limits these districts there have 

con A 

the handling and working of horees practically the entire year without 

e han and wo orses e en ear ou 
the use of closed riding halls. 3 z 

Second. The desirability, as a matter of economy, of making use of 
reservations or other public domains. 

other facilities for shipping horses to re- 

mount depots and from depots to posts in the district. 

Fourth. Character of grasses and value of same for pasturing ani- 


mals. : 

Fifth. The location of the best horse and preparing sections 
of the districts with respect to the military ons to be supplied. 

‘The extent, character, and drainage of the land, the water supply, 
and the many other necessary and important uirements, are left for 
the consideration of those who select the ar sites for the re- 
mount depots. 

The military reservations or other public lands of sufficient extent, 
suitable climate and available for use of remount d are so limited 
that but little or no choice can be made with to the other con- 
ditions above referred to, and therefore they can receive practically no 
consideration if Government lands are selected. 

Where all of the above-mentioned conditions are considered, the best 
<< most advantageous locations for the remount depots would be as 

OWS : 

For the first district: In Ohio, near Springfield ; in eastern Kentucky, 
in the vicinity of Lexington or Danville, or In Virginia, near Washing- 
ton, D. C. There are, however, no public lands available for this pur- 
tes in the vicinity of either of these cities, nor elsewhere in the first 

istrict, unless It would be at the Chickamauga and Chattanooga Na- 
ae 2 which is therefore suggested as a location of Remount 

pot No. 1. 

For the second district: Northwestern Missouri, near Plattsburg or 
St. Joseph, Mo., this being the best horse-producing section in Missouri; 
has best blue-grass pasture; is well watered ; has fine railroad facilities, 
but there are no public lands available in this section; and to avoid 
co or lease of sufficient land Fort Reno, Okla., is suggested as 

he location of Remount Depot No. 2, with a subdepot or annex at Fort 
Niobrara, Nebr. 

For the third district: It is thought the remount de; 
located on the Pacific slope, on or near the prominent roads (Santa 
Fe and Southern Pacific). The nearest approach to such a location of 
any public domain is the oia National Park, the Mount Whitney 
Reservation, and the Yosemite National Park, all in California. but 
neither of which is considered a desirable location for a remount depot. 

In view of the railroad facilities, the character of the country and 
climate, and the many large horse ranches in the southern part Cali- 
fornia, it is suggested that Remount Depot No. 3 be located between 
Fresno and Bakersville, Cal., on or near the Southern Pacific and Santa 
Fe Railroads, with a subdepot or annex in Walla Walla or Yakima 
Counties, Wash. 


t should be 


CAPACITY OF REMOUNT DEPOTS. 


In determining the requisite capacity of the remount depots there 
have been considered : 

First. The maximum number of horses and mules required to l 
the troops in each district. Gaal 

Second. The life of period of duration of horses and mules in the 
United States Army. 


MAXIMUM NUMBER OF ANIMALS REQUIRED IN EACH DISTRICT. 


mules required in 


at the maximum number of horses and 
in the future be 


e Field 
lations, and that all troo; equipped with the au- 
thorized allowance of transportation for field service, exclusive of am- 

This will give as the maximum number of 


munition and supply trains, 
Cavalry, Artillery, riding horses, draft, pack, and riding mules that will 


troops at the various in each of the re- 


be 3 to supply 
mount districts — referred to approximately the following: 


Horses. 


2,083 
5,743 
4, 


3,026 
4,105 
134 4,082 19,091 


537| 11,213 | 29, 113 


2,427 | 


LIFE OF PERIOD OF DURATION OF ANIMALS IN THE UNITED STATES ARMY. 


From the records of the Quartermaster General's Office it is found 
that, du the period from 1876 to 1897, 20 years, there were pur- 
chased 24, Cavalry and Artillery horses. In the absence of any 
authorized allowance of mounts for the Cavalry during that period the 
total maximum authorized enlisted s h is taken as the total maxi- 
mum number of Cavalry horses that could be authorized. This total 
of enlisted strength of the Ca’ 150,150, increased by the total 
maximum ‘ized all 


purcha: 
15.7 per cent of the maximum number of 


authorized were replaced each 28 
A similar comparison of the total number o e and Artill 
horses pur 11,234 from 1902 to 1906, inclusive, five rs, wit 
the total maximum authorized lowance of Cavalry Artillery 


the maxi- 
Dor 


; and compared with 
on hand, 158.444. it is found that an average of 9. 
mules were replaced each year. É 
e average life or period of duration of Cavalry and Artillery 
horses has therefore been 6.4 years, and that of the mules 10.6 years. 

In view of the fact that the young horses to be sent to the remount 
depots will be carefully selected and be purchased for remount pur- 
pons before they are worked down, injured, or spoiled by improper 

reaking, and since the number of remounts to be supplied ann is 
to be limited, which in time will result in the mount of each o 
tion being com of horses of ages ran, from 4 the 
number of each age being approximately that supplied each year, it 
is submitted that the average life or period of duration of remounts 
for Cavalry and Artillery, will be . by this system 

therefore en at 10 years—barring 


i . and supply, and it is 

è es, 3 

Por similar reasons the average life of a mule Is taken at 124 years. 
Consid this in connection with the maximum number of Cavalry, 

Artillery, a PPP. DN Sg het gh eg ga 

trict, the minimum capacity of the respective remount depots should be 

approximately for the following number of animals: 


Area of land for the remount depots.—While a considerable tract of 
good grass land would be desirable and useful in connection with each 
of the remount depots, the area thereof necessary to meet actual neces- 


sities is not so great; it should, however, incl 

land to pasture its full complement of animals for 

of each year and to supply ample paddocks, corrals, 
addition aired for 


in to the space reg 


sufficient good grass 
5 half 

oading pens, etc., 
the necessary buildings. 
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In reply to an inquiry as to the amount of land considered necessary 
to pasture one animal on ordinary grass from spring to fall—five or 
six months—and an estimate for 3 in southern California, 
Fort Riley, Kans., at Chickamauga Park, Ga., the Department of Agri- 
culture reports as follows: 

“On the range about 10 acres are required to pasture one anli- 


mal. 

Bora Fort Riley, Kans., it takes about 8 acres of prairie to keep one 
animal. 

“In Kentucky blue-grass region 1 acre sustains about three animals. 

“One animal per acre would be a safe estimate for the vicinity of 
Chickamauga Park, Ga. 


In southern California range conditions exist and a considerable 


area of native wild land is required to feed an animal. With irrigation, 
however, good pastures are obtained, and the estimates of pasturing 
capacity must necessarily vary under these conditions.” 

The grass at Fort Reno is said to be abundant and of good quality, 
and the same is true of Walla Walla and Yakima Counties, Wash. 

oe the Fort Niobrara Reservation the grass is scarce and of poor 
quality. 

In view of the foregoing, the following estimate as to the amount of 
land required for the remount depots is submitted: 


N— — — — — — 


In Ohio, near Sprin, 
-| Near Lexin: 
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Mr. MARTIN of South Dakota. Mr. Chairman, I move to 
strike out the last word of the section last read on yesterday 
for the purpose of making a few remarks upon it. 

At the time of adjournment last evening the committee had 
completed consideration of the section upon pages 30 and 31, 
making an appropriation for purchasing horses for the cavalry. 

I think, undoubtedly, the plan which is being adopted of es- 
tablishing remount stations is a good one, In that way younger 
horses may be purchased and properly trained, with the prob- 
ability that they will be much better horses for the service. 
I think, however, as two remount stations are already estab- 
lished, that before the committee recommends an appropriation 
for the purpose of establishing any further definite station 
very thorough tests ought to be made in different parts of the 
country with a view of ascertaining in what localities the best 
results will probably be obtained by the War Department from 
these remount stations. x 

1 desire to emphasize the views expressed by the gentleman 
from Illinois [Mr. Mann] and by the gentleman from Ohio [Mr. 
Keirer] yesterday to the effect that experience has thus far 
shown that the most suitable and enduring horses for the Cav- 
alry service have been found in the plains country of the West. 
It bas been found that the native grasses of the plains and 
inter-mountain country of the West, curing in the field so that 
they make a strong, nutritious article of feed in winter as well 
as summer, and the conditions of life in the open at that alti- 
tude give the horses raised there bones of a flint-like quality, 
and large, capacious lungs, and produce horses of good forma- 
tion, and with endurance and courage that are not equaled in 
other parts of the country. 

In recent years very great improvement has been made, and 
is now being made, in the quality of the stallions that are 
used for the breeding of horses for strictly saddle purposes. 

A meeting of the horse growers of western South Dakota was 
held within the last 30 days in the city of Deadwood for the 
purpose of giving organization, direction, and stimulus to this 
subject of raising horses for the Cavalry service. I may say 
that at Fort Meade and in that region hundreds of horses are 
used annually. It has been found that the horses brought to 
that altitude from the lower altitudes have not been serviceable 
for the purposes of the Cavalry for a year or more after their 
arrival. Numbers of them brought from lower altitudes into 
an altitude of 3,000 feet and put into service immediately die 
before becomming acclamated. They are soft and lack the stam- 
ina of the western horse. I understand an order has been 
issued by the War Department recently that all the remaining 
horses brought to that post from lower altitudes be discon- 
tinued from active service for a period of six or eight months, 
in the hope that in the meantime they may become acclimated 
and able to perform the duties of the service. On the other 
hand, the western horse taken to the lower altitudes retains his 
vigor and vitality. 

Mr. OLMSTED. I should like to call the attention of the 
gentleman to the fact that the Government has already engaged 
in the breeding of horses. A patriotic gentleman from the 
State of Vermont contributed a certain estate for that pur- 
pose, and Morgan horses were and are there bred by the Gov- 
ernment. I understand there is also a place in the West where 
horse breeding by the Goyernment is carried on. I should like 
to ask the gentleman if he can tell us as to the success of 
these breeding stations and the character of the horses raised, 
particularly at the western station, 


225 
125 375 
350 350 700 
500 175 675 
2,000 750 2,750 
1,500 1,800 to 2,250 


Mr. MANN. Those are not Army horses. 

Mr. MARTIN of South Dakota. I am not aware that there 
are any official breeding experiments which have been made 
under the direction of any department of the Government. As 
a matter of fact, the Morgan horses and the Kentucky saddle- 
bred stallions have been used in this western country now for 
a number of years by private breeders and raisers of horses, 
with most excellent results in the improvement of the stock of 
that section. 

Mr. OLMSTED, I understand that the Agricultural Depart- 
ment is now breeding horses at two different points in the 
United States. 

Mr. MARTIN of South Dakota. The purpose of my brief 
remarks at this time is merely to suggest that before the Mili- 
tary Affairs Committee recommend any further appropriations 
with a view to locating a definite remount station, the Depart- 
ment should be encouraged to make very thorough tests by 
taking 3-year-old colts in the various localities that may present 
good promise for remount stations and testing them out, and 
should be guided partially by the results of those tests in the 
location of those stations. x 

I may say that Lieut. Edwards, at Fort Meade, in our State, 
has become so much impressed with the desirability for Cavalry 
purposes of horses raised in that section that he has, under a 
letter of January 5 of this year, made a proposition to the War 
Department to turn over to the officers at Fort Meade a well- 
equipped stock farm, without cost to the Government, for the 
purpose of gathering in 3 and 4 year old colts from that vicinity 
and making tests as to their capability for Army service. I 
desire to introduce as a part of my remarks the proposition 
made in that direction. 

I think we will get better results if before locating any 
more definite remount stations various States and localities 
shall be invited to make tests of young horses of the various 
localities, under the direction of the War Department, with a 
view of informing the War Department as to the locality most 
likely to produce the best results in bringing forward horses 
with courage, endurance, and spirit and other qualities suitable 
for the Army service. 

The CHAIRMAN. 
unanimous consent to extend his remarks. 

There was no objection. 

The following is the matter referred to by Mr. Martin of 


South Dakota: 
FORT MEADE, S. DAK., January 5, 1911. 
The QUARTERMASTER GENERAL UNITED STATES ARMY, 
Washington, D. 0. 

Sin: On December 17 there was held at Deadwood, S. Dak., a meet- 
ing of ranchmen of the Black Hills section who are interested in horse 
breeding. This meeting of horsemen followed a stockmen's meeting 
and was called for the purpose of taking up the matter of breeding 
horses suitable for cavalry purposes. 

At this meeting a list was made of owners of stallions, suitable to 
get saddle stock, now located in this section. 

It was decided at this meeting to organize as soon as possible a 
Black Hills Horse Breeders’ Association, and a committee appointed to 
proceed with the necessary preliminary work for such an organization. 

Stockmen's meetings are to be held at Spearfish, S. Dak., January 7; 
Whitewood, S. Dak., January 14; and Sturgis, S. Dak., January 21, an 
at these meetings the matter of breeding saddle horses will be taken up 
and a final meeting called at Deadwood in February to perfect the 
organization. 

At the Deadwood meeting I was appointed a committee to Inform the 
Quartermaster General that an effort was being made in this section 
to 8 the breeding of saddle horses and that this section would 
soon repared to at least furnish all the remounts needed at Fort 
Meade; that the encouragement of the Quartermaster General was re- 


The gentleman from South Dakota asks 
Is there objection? 
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quested, which encoura; ent, it was suggested, might be in the form 
of a test of the 3 and 4 year old colts now available in this section. 

As it was desirable that such a test or trial of the Black Hills horses 
be made with little or no extra expense to the Government, I have 
offered for that purpose the use of my farm at Sturgis, without cost to 
the Government, which offer is herewith inclosed, together with a de- 
scription of the farm and agree ry and a 8 of buildings. 

the way of explanation I wish to say that I purchased this farm 
for the purpose of encouragin ng of saddle horses in this 
section, and have had in stud there two registered saddle stallions, one 
of which I still own. Outside of a place to keep the stallions the farm 
has been used by me only for the purpose of furnishing a place for 
myself and other officers of this post to keep our polo ponies, which 
were in excess of the number authorized to be kept on the reservation. 

I have delayed in 3 the duties assigned me at the above- 
mentioned meeting, that I might be more certain that sufficient Interest 
would be taken in the matter by horsemen not present at the meeting, 
and now having satisfied myself that there is enough interest, I have 
the honor to submit the above report, together with my proposition, 
for the use of my farm as an experimental remount station, and the 
reasons advanced by the horsemen of this section why their young 
horses should be given a special test. 

If verification of the above statements is desired I would respectfully 
suggest Maj. James Lockett, Fourth Cavalry, now a member of the 
Cavalry Equipment Board. xai Lockett is famillar with conditions 
here and wi the work that has been done to improve the horse 
breeding of this section, and I went over this matter of an experi- 
cou ety remount station with him just prior to his leaving for Wash- 
ngton. 

Very respectfully, Frank B. EDWARDS, 
First Lieutenant, Fourth Cavalry. 


The following arguments are advanced by the horse breeders of the 
Black Hills section of South Dakota for a special test of the 3 and 4 
year old colts bred in the Black Hills section: 

1. So far as it has possible to ascertain, the Cavalry horses at 
Fort Meade purchased in the Black Hills section have proven as good 
or better than the horses shipped to Fort Meade from other sections of 
the country, and the horses purchased at Fort Meade have not been the 
best that the surrounding country has produced, as it is impossible to 
get the best horses under the contract system of purchase. 

2. That the horses purchased at Fort Meade have been matured 
horses that had, as a rule, been improperly broken, bitted, and handled 

ior to their purchase by the Government, and were mostly range 

rses that had not had sufficient food or shelter when young. 

3. That there has been an improvement in the breeding and care of 
horses in this section during the past few years, and that, if the best 
of the 3 and 4 year old unbroken colts were purchased by the Govern- 
ment and given the same food, shelter, care, and training that are 

ven the young horses at the remount stations, the Government would 

ave better horses for Cavalry service In the Northern States and high 
altitudes than they now have in the horses shipped here. 

4. That the horses here are acclima’ and can be used in the 
service at a younger age than those shipped here. 
here from Southern States and low country, even when such horses are 
tany matured, can not be used very much for from six months to a year 
without 8 down. As an ekample of this, about 10 per gent of 
one shipment of horses to Fort Meade last year were put before an 
inspector within six months after they were récelved 
received at Fort Meade this last fall six have already died, and orders 
have been issued that the balance of them are not to be used until next 
spring. In these cases the Government paid for fu matured horses, 
that should have been ready for training at once, and after paying the 
freight on them from Kansas City or St. Louis is obliged to feed and 
care for them for six or eight months before even their training ean be 
started, not to mention the loss from deaths. 

5. That saddle stallions are being introduced in this section and an 
effort made to produce a better horse for Cavalry purposes, and that a 
little encouragement is needed from the Government to insure this good 
work being carried on. If a market is provided for the colts raised 
here, the horsemen will improve the quality of their horses and produce 
the kind of horse needed to fill that market. 

6. That a means has been provided whereby the artermaster's De- 
partment can without additional expense put 50 or 75 young horses of 
this section through the same course of feeding and ee re colts 
at the remount depots, and then compare them with the colts purchased 


elsewhere. 

7. That, if the results of the experimental station were satisfactory, 
a permanent remount station could established on that portion of the 
Fort Meade reservation that Hes south of the Northwestern Railroad, 
and which land is already fenced and is not used for military purposes, 

8. That a horse breeders’ association will be organized, and everything 
that such an organization can do to encourage breeding of horses suit- 
able for cavalry purposes will be done. 

9. That at a meeting held at Deadwood on December 17 it was 
found that of those horsemen who would join such an association 13 
owned stallions that were standard bred (7), saddle bred (3), thorough- 


2). 


A 1 made in behalf of the horse breeders of the Black Hills, 

oe the establishment of an experimental remount station at Sturgis, 
Fort MEADE, S. DAK., January 5, 1911. 

Having devoted as much time as I could give during the past two 

years to the encouragement of horse breeding in the Black Hills, and 

canny to see some good come of the time already spent, I haye the 

o submit the following offer to the Quartermaster’s Department, 


an e 
the Black Hills section. 

The use of said farm is to be given to the Quartermaster's Depart. 
ment without cost to said department, and I will sign an agreement 
whereby I will not hold said department or the United States Govern- 
ment responsible or liable for any damages that may result to land, 
fences, buildings, or trees during the use of the farm the Govern- 


b 
ment. The only requirement upon my part being that during such 
use by tailed the 


the Government of this farm, that I be de re in charge 


That horses shipped | 


and of the horses | 


of. the station, or as an assistant to the officer in charge, in order that 
I may see that my property is not da by the enlisted men or 
Quartermaster employees sent there to train or care for the horses. 

As an assurance that such detail is not to the disadvantage of the 
department, I would say that I have devoted over two years to the 
study of horse training; have familiarized myself with the horse-breed- 
ing conditions of this section; have made myself acquainted with the 
horse b. and know some’ of their young stock. 

The farm mentioned contains 120 acres, all of which can be used 
for pasture or exercising fields. It is fenced, and has four separate 
fields or pastures. 

The stable has stalls on two floors, and will stable 30 horses. The 
loft will hold 30 days' forage for 75 animals. 

The farm has its own water system, a well 110 feet deep, 50 feet of 
which is a 4-foot bore, and the balance a 2-foot bore. Water has 
always stood to within 40 feet of the top in dryest weather. Water is 

Anocher well will 7 ae 55 gine pum and anoth 

er well w: ug and a gasoline engine p another 
22 tank — in „ all without cost to the Government, 
r is ac 

I believe that 75 colts could be easily handled here, 30 being stabled 

oe 8 while the other 45 ran in pasture and were fed in a feed - 
e house is one of the best 
would be suitable quarters for officer in charge. 

The farm borders on the city limits of Sturgis, S. Dak., and is 8 
miles from Fort Meade, so that the quartermaster at that post could do 
the hauling of forage, ctc., making no expense for that work. 

I believe that a sergeant and 6 men detailed from Fort Meade could 
handle the horses. here is a suitable room for the sergeant, but a 
small tem shack or boarded-up hospital tent would be needed for 
8 or the 6 men, and a sim temporary rough structure for 

eir kitchen and mess room. Such a structure of rough boards taken 
from buildings torn down at Fort Meade, and covered with tar paper, 
would answer all purposes. 

Very respectfully, 


privata residences in Meade County, and 


FRANK B. EDWARDS, 
First Lieutenant, Fourth Cavalry. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I would like 
to ask the gentleman from South Dakota a question. What is 
the altitude of this country where the horses that the gentle- 
man speaks of are bred? 

Mr. MARTIN of South Dakota. From 2,500 to 5,000 feet. 
The plains country averages an altitude of 2,000 to 4,500 feet, 
and in that altitude the native grasses are cured in the open 
in the best condition. 

Mr. MICHAEL E. DRISCOLL. Do they leave the horses out- 
doors in the open all winter? 

Mr. MARTIN of South Dakota. Yes; shelter is rarely pro- 
vided for growing horses in that country. 

8 MICHAEL E. DRISCOLL. What breed of horses are 
| ey ` 

| Mr. MARTIN of South Dakota. The Kentucky saddle-bred 
stallions and the Morgan stallions are the two breeds that 
bring the best results in raising strictly saddle stock. Good 
quality of draft horses of all the standard breeds and of driving 
horses are also raised in large numbers in western South Da- 
kota and in the country tributary thereto. 

Mr. MONDELL. Mr. Chairman, I do not desire to take the 
time of the House for any length of time; but this is a most 
interesting subject. Many interesting facts have been deyel- 
oped through the experience of the War Department in the 
purchase and use of hofses in demonstrating the splendid quali- 
ties of the horses raised at a high altitude and in a dry cli- 
mate, such as we have in the high plains and intermountain 
country of the West. I think we all realize when we carefully 
consider the matter why horses grown under such conditions 
are the very best in all respects for Army use. The high alti- 
tude develops great lung power. An animal bred and grown at 
an altitude of from 2,500 to 6,000 feet has a larger lung ca- 
pacity than an animal bred and raised ata lower altitude. Such 
an animal used at any altitude is capable of longer-sustained 
effort than the animal with less lung power. 

Mr. STANLEY. Will the gentleman yield? 

Mr. MONDELL. I can not, for I have not much time. Ina 
dry climate a horse can be bred and raised in the open and 
he becomes a good hustler. In such a country the horse grows 
to maturity in a condition of freedom which tends to develop 
his courage, spirit, and his endurance, Furthermore, the dry 
climate and the dry soil tends to grow a comparatively small 
and compact hoof that is not so likely to split and break as 
the large, spongy hoof developed in animals grown in a damp 
climate. What is needed in the war horse is not the greatest 
possible speed, not the nervous mettle of the thoroughbred, but 
the sound constitution, the resolute heart, the staying qualities, 
the acquaintance with hardship, the disposition to rustle for 
himself, and ability to thrive on occasional short rations, and 
prosper on rough feed which characterizes the horse raised in 
the open short-grass country. Of course it is important to start 
with a good horse, but the best place to develop all necessary 
qualities is in the country I refer to, and especially in Wyoming. 

Now, these facts have all been fully demonstrated by the 
War Department and by experience of the British Government. 
During the Spanish-American War we sold for the use of our 
Army about all the horses out in that country that were con- 


896 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 14, 


sidered to be up to Army standard. The British Government 
bought up what was left—the tailings, horses our officers did 
not consider fit for military use—and shipped them to South 
Africa, and they proved infinitely superior td the larger, heavier, 
bulkier animals purchased elsewhere. 

The policy of remount stations is an excellent one. The re- 
mount stations should mostly be located in the region from 
which the best horses can be obtained. We now have two 
such western stations, but it seems to me that it may be entirely 
proper to have a remount station down here in Virginia, some- 
wheres near the Capital, not because a great number of Army 
horses might be obtained in that region—some might be obtained 
there—but because it would furnish a place near the Atlantic 
seaboard where horses could be pastured and cared for, where 
young horses could be trained, and where horses that are 
temporarily disabled could be turned out for a short time. 

Mr. NORRIS. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. I ask unanimous consent to proceed for 
five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MONDELL. I yield to the gentleman from Nebraska. 

Mr. NORRIS. Mr. Chairman, I just wish to suggest to the 
gentleman that to meet the emergency of all cases there ought 
to be more than one place, there should be one in the country of 
the gentleman and one in my country, also, to raise these horses 
for actual service, and then there should be another one to 
raise horses for the Army in time of peace for purposes of dress 
parade—horses that look better, but are not as good in actual 
service. 

Mr. MONDELL. Mr. Chairman, the gentleman speaks some- 
what in jest, but he offers suggestions to which I desire to reply 
very briefiy. He refers to the raising of horses. It is not con- 
templated that we shall breed horses at any of these remount 
stations. It is true that foreign Governments, notably France 
and Germany, have engaged to a considerable extent in the 
breeding of horses for purposes of war, but I doubt if it would 
be advisable for our Government to engage in that enterprise. 
We have a great number of people who are engaged in the 
horse business, and who, in my opinion, will in the long run 
obtain better results than the Government would obtain itself. 

The Government ought not to engage in any business that 
can be or is being properly and satisfactorily carried on by pri- 
vate enterprise. As to the remount stations, there is one at 
Fort Keogh, in Montana, which is in the gentleman’s country, a 
little to the north, and there is one in Oklahoma, which is in 
the gentleman’s country, a little to the south. Yesterday it was 
proposed to have a station in Virginia. Personally I regret 
that the Virginia station went out of the bill, because, while my 
opinion is that we would not find a great many horses in Vir- 
ginia of the first quality for military purposes, yet we would 
find some, and in any event we would have had down in these 
Virginia hills a place for the training of young horses and a 
hospital where horses temporarily disabled could be sent for 
a month or two of pasture to put them in perfect condition for 
use again. I think it would be a matter of economy, and I hope 
eventually—though possibly the Virginia station is not the 

“best—that an eastern station will be established. 

The dress-parade horse, to which the gentleman from Ne- 
braska referred, may perhaps be found in the East, but the real 
dependable war horse comes from the intermountain West, and 
he is found in full flower in Wyoming. 

But, Mr. Chairman, I would like further to emphasize what I 
started to say, and that is that the place to obtain horses for 
military purposes is in the country of the short grass, where 
great lung power is developed, where the small hard hoof is de- 
veloped, where the horse is grown and bred in the open, and 
where you secure an animal of courage and spirit—one that will 
stand all of the strains and the exigencies of military service. 
[Applause.] 

Mr. HELM. Mr. Chairman, the gentleman from Wyoming 
[Mr. MONDELL] says that the department should get horses that 
have the greatest lung power, the greatest endurance, and the 
greatest capacity. Mr. Chairman, the test has been made, and 
the place has been proven where that horse has its habitation— 
Kentucky. [Applause.] That has been proved by tradition, by 
tests, by every standard that has been fixed, and the Kentucky 
horse has outstripped and outclassed any other horse in the 
world. The gentleman says that the perfect type of horse 
comes from the western plains. I take issue with him. The 
perfect type of horse comes from the blue-grass regions of 
Kentucky [applause], and I believe that the record will show 
at this very time the department is in Kentucky securing all 
of the horses that are available for the Army. I desire further 


to say, in answer to the gentleman from Ohio [Mr. KEIER], 
who yesterday said that the perfect type of horse came from 
the West, and that in the Spanish and Boer Wars that section 
was drawn on for supplies, I desire to inform. the gentleman 
that at those very dates, during the Spanish War and during 
the Boer War, the agents of the English Government and the 
department were in Kentucky gathering up every head of horse 
stock it could procure, 

The perfect type of horse is obtained by crossing the Kentucky 
thoroughbred and the Kentucky standard bred, They are faster 
and of greater endurance than any other horse in the world; 
they have the strongest frame and the finest configuration of 
any horse in the world. There is, Mr. Chairman, but one pret- 
tier thing on earth than a Kentucky-bred horse, and that is a 
Kentucky-bred lady. [Applause.] 

As to the United States going into the horse-breeding business, 
and in respect to the 3-year-old, buying him and putting him on 
a farm for the purpose of developing him, it seems to me to be 
about as consistent as it would be to take a male child at the 
sgo of 11, or 12, or 13 and undertake to make a soldier of the 

Oy. 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. HELM. Two minutes more. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. MANN. I ask that the gentleman may have five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. HELM. Mr. Chairman, in the first place the Government 
should not go into the horse-raising business. It is not a func- 
tion of government. [Laughter.] The gentlemen who say that 
the Government ought to secure the 3-year-old are on the 
wrong track. These horses are secured for war purposes. When 
you are in war every instrument of war should be a finished 
and fully developed product. If you acquire the 8-year-old 
colt, an unfinished and undeveloped animal, you had just as 
well enlist the 10-year-old boy, and it is as logical to say that 
you need 3-year-olds in the Army service as it is to say you 
need the 10-year-old boy in order to train him along the line 
of military service, 

Mr. MARTIN of South Dakota. Will the gentleman permit 
a question? 

Mr. HELM. Certainly. 

Mr. MARTIN of South Dakota. Will not the same argument 
the gentleman is developing suggest that we have no milita 
or naval academy? È 

Mr. HELM. Not at all. 

Mr. COCKS of New York. I did not hear the question 

Mr. HELM. Just one word in answer to the gentleman 
from South Dakota. My understanding is that a young man 
can not enter the West Point Academy until he is 17 or 18 
years of age, and that he can not enter the Naval Academy 
until he is 16 years of age. 

Mr. COCKS of New York. That is about the equivalent to 
the age of the horse. 

Mr. HELM. Far from it. 

Mr. COCKS of New York. Because the gentleman does not 
realize these 3-year-old horses are not to go out into active 
service at once. They are going to be trained and kept until 
they are 5 years old before they are put into a Cavalry regi- 
ment. 

Mr. HELM. What kind of training are they to have—for 
speed; to develop speed? 

Mr. COCKS of New York. They are to be trained for every- 
thing pertaining to a Cavalry horse—to jump and to do all sorts 
of things, just as the ordinary trained Cavalry horse has to have, 
whether he is 5 years old or 10 years old. 

Mr. HELM. Just one word in answer to the gentleman from 
New York. If you are really looking for a jumping horse, I 
recommend the broncho jumper. [Laughter.] If you want to 
go to the West and get a horse, you can go and get that kind 
of a horse, but if you want a valuable horse, a horse that will 
make good, you go to Kentucky for them. 

Mr. STANLEY. Mr. Chairman, I did not seriously purpose 
to take part in this debate until after the unique address of the 
gentleman from Wyoming, and it has filled me with regret and 
amazement. I have fancied that many strange things were to 
be seen and heard in the Federal Congress, but I never 
dreamed that, in the light of history and in the twentieth cen- 
tury, to an intelligent audience, any man would talk about go- 
ing to the mountain tops of Wyoming or Nevada or Colorado or 
some other place in the wild and woolly West for a horse. [Ap- 
plause.] Why, it would be as reasonable, Mr. Chairman, to 
leave the Garden of Eden and send an expedition to the North 


[After a pause.] 
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Pole in search of fruits and flowers, or to dispatch a cordon of 
guardian angels from the pearly parapets of paradise to the 
region of the damned for good society, as to leave Kentucky in 


the hunt of a horse. [Applause.] You can not depend upon 
any of your fine-spun theories about the developing of a run- 
ning horse in a rarefied atmosphere. [Applause.] A horse does 
not run on his lungs; a statesman can. [Great laughter and 
applause, ] 

A horse must have something more than the capacity to 
blow in order to get there. [Laughter.] He must have bone 
as hard as flint, sinews of steel, a heart that will not brook 
defeat; he must possess compactness of body, splendid endur- 
ance, pride, and strength, with audacity and docility; in a 
word, he must be of that regal line found first on the plains 
of Arabia and then on the green fields of Kentucky. [Ap- 
plause.] The history of Kentucky comprises the history of the 
horse. You can take the story of great performers of all kinds, 
whether among the thoroughbreds or among the trotters, and 
they are all from Kentucky. Why, you can call the roll from 
the days of the Mambrinos down and you trace their breed and 
lineage to the Blue Grass State. 

Why, my friends, you will be next telling me, you who think 
the world has gone west, that you have to put a woman in 
cold storage on the top of a mountain in order to improve her 
complexion [laughter], and that beautiful women are no longer 
indigenous to Kentucky. You will be telling me that it takes 
that rarefied atmosphere to make the proper brand of moon- 
shine. Now, you may claim whatever else you will for the 
West, for the North, for the East, or for the South, but for 
the woman and for the horse I challenge the world and claim 
unquestioned supremacy for Kentucky. [Applause.] 

But, Mr. Chairman, speaking to the serious side of this ques- 
tion—and there is an important and very serious side to it— 
an army is as dependent upon the celerity of its motion as it is 
upon the strength of its armament or the courage of its sol- 
diers. The history of the Cavalry maneuvers of the Civil War, 
developed by men like Morgan, and Forrest, and Stuart, and 
their equally gallant confréres who wore the blue, has demon- 
strated that the old cavalrymen, who fought with the saber, 
were superseded by an infantryman with a carbine, and the 
power to hurl him quickly at a given point was as necessary to 
success as the accuracy of his aim or the perfection of his 
courage after he was stationed in line of battle. 

The CHAIRMAN. The time of the gentleman from Ken- 
tucky has expired. 

Mr. COX of Indiana. Mr. Chairman, I ask unanimous con- 
sent that he have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 


Mr. STANLEY. From 1861 to 1865 we equipped two or three’ 


hundred thousand cavalrymen, and no difficulty in mounting 
them. To-day you have a few thousand cavalrymen, and Gen. 
Aleshire, before my committee, stated that one of the most 
perplexing and difficult problems is t6 secure their mounts. I 
will tell you why it is difficult. There are still thousands of 
horses on the plains of the West, and I do not mean to speak 
seriously in disparagement of those horses, because they are 
good horses and capable of development, but the Cavalry horse 
for efficient service, for the courage, for the docility that is 
necessary to make him stand amid the roar and confusion of 
battle, is a thing very difficult to secure in a horse raised wild 
on the plains, and in addition to that possess the strength, the 
patience, the bone, and the sinew, the scientific development of 
centuries. 

Now, as long as horses were bred by the thousands for the 
track and for the road, those horses, imperceptibly crossed on 
plainer and colder bloods, filled the whole country with roadsters 
who had the size and other quality necessary for a Cavalry 
mount. But intensive farming, which meant economy through 
the use of a mule or the heavier horse for draft purposes, the 
automobile on the road, and legislation forbidding and destroy- 
ing racing—and I am not saying a word against that—have 
annihilated this. But just the other day Haggin, with his 
several thousand acres of blue-grass land and hundreds of brood 
mares, put these horses up and sold them for a song. It was 
only a few years ago that a carload of Electioneer's colts, 
transported across the continent, did not pay for the freight. 

It has become absolutely necessary, if this Government will 
preserve its necessary power for quick motion of its Army, 
to preserve by some other means that peculiar breed of horse. 
It ought to be done, and it ought to be done immediately, not 
by raising a horse to 8 years of age, because you get him by the 
breed. Gen. Aleshire has proposed a plan that should be 
adopted. This Government should purchase at least 100 stal- 
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lions. These stallions should be placed at convenient points in 
the United States. I think that Kentucky is the most fruitful 
field for this breeding, for the reason that we have thousands 
of mares there that until lately were very valuable as breeding 
running and trotting horses, but that now are comparatively 
valueless because the race track has been practically abolished. 
A cross between these horses and a thoroughbred horse, Gen. 
Aleshire says, will produce your ideal cavalry animal. Now, 
station fhese stallions at various points; let the farmer have 
the season free, and then take an option on the foal at the end 
of three years, and for two or three hundred thousand dollars, 
the cost of establishing one remount station, you can get re- 
mounts enough to serve your Army. You ought to do it, and 
you ought to do it now before these valuable horses and valua- 
ables mares, so useful to the Army, perish, when you will have 
great difficulty in reproducing their like again. [Applause.] 

Mr. HULL of Iowa. Mr. Chairman, I ask unanimous consent 
that this debate, which is proceeding purely by courtesy, close 
in 20 minutes, which would allow some others who desire to 
come in to say something. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent that all debate on this subject close in 20 minutes. 

Mr. RUCKER of Missouri. If this request is granted, would 
it preclude the offering of amendments? 

Mr. HULL of Iowa. Not at all; it is to stop a discussion 
that is purely by unanimous consent; but I want to give a 
chance for a few others to come in, but not to take up the en- 
tire day, because it has no relation to the bill at all. There 
is no item in the bill affected by this discussion. 

Mr. SLAYDEN. Will the gentleman allow me to ask him a 
question? - 

Mr. HULL of Iowa. Certainly. 

Mr. SLAYDEN. This remount item went out on a point 
of order yesterday, did it not? 

Mr. HULL of Iowa. Absolutely. 

Mr. SLAYDEN. Then this is a funeral oration? 

Mr. HULL of Iowa. There is nothing in the bill at all about 
it. It simply affords an opportunity to gentlemen to expatiate 
on the beauties of the horses of their State and incidentally to 
compliment their ladies. I simply want to give others who want 
an opportunity to speak a chance to do so. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent to close this debate in 20 minutes. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. COCKS of New York. Mr. Chairman, on this matter of 
remount for Cavalry horses, as is usually the case in matters of 
this kind, there is a great deal of talk on the subject by those 
who do not seem to know anything about it. I have talked with 
the Quartermaster General recently, and for the last two or 
three years on this subject of Cavalry horses. When I was in 
the Philippine Islands I saw more Cavalry horses than I bave 
noticed in this country, and I was surprised at the poor quality 
of horses that we had in the Cavalry there. A great many of 
them were entirely unsuitable for the purposes for which they 
were used, according to the judgment of most of the officers 
with whom I talked as well as in my own judgment. ; 

Just one word about this remount station in Virginia. The 
price for which Virginia always sells her saddle horses is en- 
tirely too high, according to the price my neighbors pay for 
them, for purchase for Army purposes. About this matter of 
climate, there is a great deal to be said. A great many of the 


Cavalry horses will be placed in stations along the Atlantic sea- 


board, which is not a climate suitable for the big-lunged horses 
from the country of the gentleman from Wyoming, without time 
is given them to become accustomed to this low altitude. The 
great advantage of having a remount station in the East is su 
that these horses may come here and become acclimated before 
they are put in the service. 

Now, everybody who knows anything about a horse knows 
that it takes a long time to make it suitable for use in the 
Cavalry. It is just the same with a raw horse as it is with a 
raw recruit of whom you would make a. soldier. Therefore 
the advantage of taking the horse as a 8-year-old is just the 
same as taking a man under 30 and making a soldier of him, 
and you might as well ridicule that proposition as ridiculing 
that of proposing to buy 3-year-olds and putting them at a re- 
mount station and training them. It is necessary to train them 
before horses become available for Cavalry purposes, and it is 
better to do this while young. 

Now, only a word with reference to Kentucky and the great 
horses of that State. Gentlemen should bear in mind that in 
the early part of the last century the people of the South came 
up to Long Island with their famous Sir Henry, and there met 
the Long Island-bred Eclipse, and went home wiser and poorer 
men. [Laughter and applause.] 
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Mr. KEIFER. Mr. Chairman, I have heard all of this horse 


tulk with some surprise to-day. The horse is something in 
his nature and in his adaptability like man. Any climate will 
do for a horse, tropical or arctic. This thing of a horse being 
trained to particular things and then used in general in the 
Army is ridiculous. The finished running horse and the best 
bred trotters are generally nervous animals, and they would 
not do to be used for Cavalry, Artillery, or for officers’ horses. 
Persons of experience know that very well. They talk about 
training and nursing and caring for horses on the blue grass of 
Kentucky and upon the fine grass of the plains and all that. 
So far as training is concerned, that is in general an injury 
to the endurance of horse. Training for racing makes a horse 
nervous. It may fit him for the race track, but he can not 
after being trained for the track be used for regular everyday 
work. He is useless to be ridden day in and day out over bad 
reads. He will not endure the work. The best horses that we 
had during the last war were those that we picked up through- 
out the country, and that is the experience in all wars. They 
were the common horses. No country in any war has ever 
expected to get the class of horses the gentlemen speak of. 
They have hunted up those that were best for strength, just 
as we took the neglected, abused, cursed, and kicked mule that 
had no training. We gathered them up in Kentucky, but more 
in Missouri, and they can wear out all your finest grades of 
fine blooded horses. It is not a matter of climate; we have to 
get the animal, and the more he is used every day and worked 
the more endurance he has for service. 

That is the point I want to make. There is no use talking 
about lungs. You must have the right kind of animal. You 
must have a horse not too highly bred for a particular use. 
Those horses from the high plains of the Northwest may be 
first class, and many of them proved so when they were taken 
to South Africa, where they showed more endurance than any 
well-bred horse of the best blood ever selected in the history of 
the world. We may take a scrub animal from somewhere else 
and have the same results. I do not believe in nursing horses 
to make cavalry animals of them, but I believe in getting the 
strong, sturdy stock of common horses both for the Cavalry 
and the Artillery. Fancy horses were always rejected for rid- 
ing horses in the Army by the officers, and such horses were also 
rejeeted in Cavalry bodies. A high-bred horse is usually very 
nervous and difficult of control in maneuvers or battle. I 
saw that greatest, most elegant looking body of Cavalry ever 
brought together in one regiment—Col. Jay A. Torrey’s—the 
Second Roughrider Cavalry of the Spanish War. For a time 
it was in my command in the Spanish War—Torrey’s regiment, 
that was organized by Col. Torrey from the Great Plains States 
of Wyoming, Utah, Idaho, and Montana. It had the finest 
animals for endurance that were ever ridden by men, and they 
had fine men on them. [Applause.] Those animals had been 
raised running wild, most of them, over the plains, caught and 
trained out of doors without any nursing, and there never was 
their equal in a single body of cavalry. They far excelled the 
first roughriders that were assembled down in Texas. [Ap- 
plause.] 

Mr. OLMSTED. Mr. Chairman, I rise for the purpose of 
opposing the amendment of the gentleman from South Dakota, 
to strike out the last word. 

I have listened with much interest to the remarks of the 
gentleman from Virginia [Mr. Hay] and from Kentucky [Mr. 
SranrEY] with relation to the respective merits of their horses. 
I have tried horses from both States, but the handsomest and 
best saddle horse that ever went on four legs was purchased 
by myself at Warrenton, Va. [Applause.} When President 
Roosevelt saw him at Harrisburg, he told me that he thought 
he had owned good horses, but if he could get that one, or a 
brother to him, he was sure he could wind up his administra- 
tion in a blaze of glory. 

Now, I want to say to the gentleman from South Dakota 
[Mr. MARTIN], who thinks the Government ought not to engage 
in breeding horses, that the Government is now engaged in 
breeding horses in Vermont and in a Western State—I think 
Colorado. 

Mr. JAMES. You bought your horse in Warrenton, Va., 
but is it not true that the sire and dam of that horse came 
from Kentucky? l 

Mr. OLMSTED. Not to my knowledge. If they did, it was 
very far k. If they did come from Kentucky, the fact did 
not hurt my horse. It may have helped him. 

Mr. JAMES. It. certainly would help him very much. 

Mr. OLMSTED. I have been trying to find out how these 
Goveznment-bred horses serve for the Army, but thus far have 
tried without success. 


Now, we have already appropriated in this bill for balloons 
and aeroplanes, and we have discussed horses and mules and 
appropriated for some of them, but I now wish to offer an 
amendment on a far more important subject. 

The CHAIRMAN. The gentleman from Pennsylyania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by inserting after the word “ cents,” in line 30, the follo : 

“And for the pu and introduction of 50 camels, with their 
equipage, and for the employment of 10 Arabs for one year, $30,000.” 

Mr. HULL of Iowa. That is only pending now, but I reserve 
a point of order on it. 

Mr. OLMSTED. I am sure the gentleman will withdraw his 
point of order after hearing what I have to say. Mr. Chair- 
man, contrary to my usual custom, and for the first time in my 
life, I shall read my argument in support of this amendment. 
[Reading :] 

This animal, though associated with man from his earliest istor 
so far back that we can not tell when the camel existed in the wi d 
state, is little known in our country. It has even been a matter of dis- 


pas among anatomists as to its anatomical o; ization. But I think 
f Senators were aware of the extent to which s animal is used they 


would be seriously inclined to adopt this proposition. It is truly, as 
figuratively, the “ship of the desert.” It now conveys a great de 
between China and St. Petersburg and Moscow. It is kept in Cir- 


cassia. It is used by the English Army in the Bast Indies in trans 
por: and even carrying light — on thelr backs. It was used 
y Napoleon in his pie campaign; he understood the value of a 
dromedary corps in with the race to which our wild Apaches 
and Comanches bear a close resemblance. If gentlemen knew how 
great is the embarrassment, especially in a Ca eorps, in waiting for 
a great of mules to draw the guns with which the: 
bered, I do not think the proposition would excite a laug 
gentlemen smile at the perpen introduction of camels if they knew 
how essential they were in the pursuit of wild Indians who now esca 
from our cavalry im nearly every pursuit which is made. But recently, 
under an officer who has been well tried as a commander, a band of 
Apaches came upon his soldiers, dashed through his camp, t some 
seven or eight horses, loosened his horse from the picket, and ran off 
with them. In a still more case, as some soldiers were pap 
ing cards upon a blanket, seeing the Apaches coming, they sprang to 
their feet. An Apache caught the blanket upon his lance and gal- 
loped off with it. t was but it was unavailing. These 
dromedaries, who before they start dr enough water to last a hun- 
dred miles, travel continually without rest at the rate of 15 or 20 
miles an hour, would overtake these bands of Indians. This the Cav- 
alry can not do. They would have the advantage of generally being able 
to capture them in one day. They would certainly overtake them very 
soon. f 

There is another advantage. A man who rides a dromedary can take 


an infan behind him and him to the place to which he 
is to go. e weight is scarcely felt. Small cannon, if it is necessary 
can be mounted upon them and carried over mountains and deserts and 


= * * * ` s e 


The appr ation is to cover the extent of the selection of the best 
animals of the various breeds. It is not like going into the market at 
Alexandria and pk nace such camels as may be offered, but we 
panoe to go to the desert and get ail the varieties of breeds, and then 

to the mountain districts 
group of 50. In that w: it is m 
greatly increased ond what it would be to purchase all of an 
kind of camels, two-humped, one-humped, or even the fleet dromedaries, 
and buying them all in one place and bringing them to the nearest por 
and shit b them. They fet ge would cost less than the kind it is 
proposed” to bring here. Besides, it is proposed, to bring equipage and 
men who understand them, dromedary saddles, bridles, and drivers, in 


order that the experiment, if attempted at all, may be attempted upon 
something like a sound basis. 


Mr. Chairman, the remarks I have read were made in the 
Senate of the United States 60 years ago, on the 3d of March, 
1851, by a gentleman who was then, I think, chairman of the 
Committee on Military Affairs of the Senate, who afterwards 
became Secretary of War of the United States, and who was at 
a later period widely known in another capacity.. His name 
was Jefferson Davis, of Mississippi. [Laughter and applause.] 

Mr. HULL of Iowa. Mr. Chairman, I assumed that the 20 
minutes’ debate would be exhausted before any amendments 
came up. 

Mr. RUCKER of Missouri. Mr. Chairman, I am not particu- 
larly opposed to the gentleman's amendment, but I do not care 
to discuss it. I want to offer an amendment at the proper 
time. 

Mr. MANN. In view of the election last November, would 
not the gentleman from Pennsylvania withdraw his amendment 
and substitute elephants for camels, so that we might get a new 
breed of elephants? [Laughter.] 

Mr. OLMSTED. Something of the kind may be needed in 
Illinois. In Pennsylvania the breed is all right and doing well. 
Mr. Chairman, having brought the matter to the attention of 
the committee, I now withdraw the amendment. 
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The CHAIRMAN. Without objection, the amendment will be 
withdrawn. 

Mr. RUCKER of Missouri. Mr. Chairman, the remarks of the 
gentleman from Illinois [Mr. Mann] have changed the line of the 
argument I intended to make. His reference to the elephant 
and the disaster that overcame that beast last fall brings to 
my mind the mule, that beautiful emblem of a great political 
party, and its triumphant march through the country last fall. 
I have learned from this discussion that there is some objec- 
tion to horses from Long Island, and there are objections to 
horses from Kentucky, because the Kentucky horse is crossed 
with the Long Island horse, and I believe it is historically true 
that a cross between the Long Island staple and the blue-grass 
product has not proven a success. The redeeming feature of 
the Kentucky horse is its fleetness—it is powerfully good in 
retreat [laughter]; but I believe that the Army needs some- 
thing surer, safer, and more enduring than a horse for the 
Army. 

Mr. JAMES. It is equally good in a charge. 

Mr. RUCKER of Missouri. Of course, the Kentucky horse is 
good in a charge, but I believe, in all seriousness, that the Army 
should be equipped with the very best that this country affords, 
and we have in Missouri a product that develops early, a prod- 
uct that at two years of age is full grown and capable of any 
kind of hard service and that never tires. At the proper time I 
intend to move to amend this section by striking out the word 
“horse” wherever it occurs and inserting in place thereof the 
words “Missouri mule.” [Laughter and applause.] I shall 
do this, Mr. Chairman, because I believe the Missouri mule 
would carry our Army forward with such dash and audacity as 
would terrorize any enemy that might confront it and make 
victory certain. And if the time should ever come when this 
country is assailed by a foreign foe, I want to suggest that the 
Missouri mule as an adjunct to the Cavalry of our country 
would help fight our battles for us; he would prove more danger- 
ous when he turns his heels to the enemy than when facing 
them. I would suggest further that if the Cavalry of the United 
States was mounted on Missouri mules and the people of a small 
island, far off in the ocean, should ever assail this great Re- 
public, as some folks think they may, you could confront the 
intruders with the business end of the mules with assurance 
that every devil of them would be kicked into the Pacific Ocean. 
[Applause and laughter.] 

Mr. OLCOTT. Mr. Chairman, yesterday during the discus- 
sion of the Army bill the gentleman from Illinois [Mr. Mann] 
stated: 

Now, I have great t for the blue grass of Virginia, althongh 
I have never heard of it before; and I have great respect for the farm 
animals of Virginia, although I do not believe the quality there is of 
the kind that is generally needed for the Army. 

The horses of Virginia, as a rule, are of too high a character for a 
proper Army horse. 

Unfortunately, I was not in the House at the time, but I do 
wish to make a statement in regard to those remarks of the 
gentleman from Illinois. 

The uplands of the Blue Ridge Range of mountains, of a lime- 
stone formation, the rolling country and abundant limestone 
streams of water furnish an environment for raising horses of 
the lighter type which is ideal. An abundant sod of upland blue 
grass is supported, and with the limestone water everywhere pres- 
ent in that territory young animals have the best of environment 
for the making of bone and strength, while the rolling nature of 
.the country makes for abundant lung power and development of 
muscular energy. Thoroughbred and warm-blooded stock have 
been raised throughout Virginia, Tennessee, and Kentucky from 
the earliest times, and the basie stock of this region in horse- 
flesh is to-day considered by judges as the best to be found in 
the United States for horses of great courage, endurance, and 
weight-bearing capacity. These qualities are the essential re- 
quirements for military mounts, and the warm thoroughbred 
blood is considered the world over by military authorities upon 
mounts superior to any other blood in suitability. Thorough- 
bred blood does not make for restiveness, necessarily, and the 
reason why the common acceptation of thoroughbred blood is 
taken as synonymous with restiveness is that the thoroughbred 
horses of this country have so largely been used exclusively for 
racing, which inevitably makes any horse more excitable and 
difficult to manage when excited. Until very receutly the Army 
has obtained most of its horses from the territory west of the 
Mississippi River. Horse breeders from this region, by reason 
of the better market for heavy draft types and the introduction 
of the trolley car and automobile, have turned almost entirely 
to breeding the heavy horse. The Army have been obliged 
largely to accept horses which showed strong infusions of draft 
blood and which have proved altogether unsuitable for rapid 
movement and the vicissitudes of military service. The infln- 
ence of draft blood bas not been so apparent in the States of 


Virginia, West Virginia, Kentucky, Tennessee, and certain sec- 
tiops of Indiana and Ohio, although the drafters are gradually 
taking also these horse-raising sections, owing to their more 
readily marketable value. 

Again, the gentleman from Illinois [Mr. Mann] stated: 

Now, if the Government is to engage, and it seems likely that it will 
be necessary, as it is a matter very earnestly urged by the Secretary of 
x. pet Hee recently to the President and to Congress, upon the enter- 
prise ot 5 to breed horses, those horses ought to be bred in 
the West, where this character of horses are. I mean in the far West. 
I do not mean in my section of the country, where we do not have the 
grade of horses which they ought to have in the Army. If we are to 
engage in the enterprise of breeding horses, then the training station 
tor horses ought to near where the horses are bred. 

The Department of Agriculture, in its hearing before the Com- 
mittee on Agriculture of the House of Representatives on De- 
cember 17, 1910, in outlining their scheme for the encourage- 
ment of breeding horses suitable for the Army, recommend as 
the distribution of Government stallions throughout the coun- 
try the following assignment: New England, 10 per cent; Mis- 
souri, Texas, and the Middle West, 15 per cent; Montana, 
Washington, Oregon, and California, 25 per cent; Virginia, 
West Virginia, Kentucky, Tennessee, and certain sections of 
Indiana and Ohio, 50 per cent. 

It will therefore be seen that, in the opinion of the Depart- 
ment of Agriculture, the section of country in which it is pro- 
posed to establish a remount station is considered to present 
prospects for obtaining suitable military mounts equal to all 
the rest of the United States put together. 

The Government now has in the West two. remount stations, 
one at Fort Keogh, Mont., and one at Fort Reno, Okla. These 
locations are amplé for the time being to assemble young horses 
purchased in the Middle West and extreme western part of the 
United States. 

That horses should be matured in the same environment in 
which bred is not denied. Horses, like people, are less subject 
after maturity to the ills of their kind, and after reaching ma- 
turity can be sent to different environment with much less 
danger of loss than they can when immature. Horses foaled in 
the Middle West are now sent to the remount stations at Fort 
Reno, Okla., and Fort Keogh, Mont., where they will exist under 
similar conditions of food and climate until maturity that they 
enjoyed where bred. That the same policy should be followed 
in regard to horses purchased in the East is considered incon- 
testable. I have been informed that the experience of the 
Quartermaster’s Department on young horses purchased in Vir- 
ginia and Kentucky and sent to Fort Reno, where they have 
been under different conditions of soil and climate, is that they 
have lost in weight and have been evidently stunted in their 
growth by reason of the change of conditions during their 
growth. 

For this reason it is maintained that, for the very reason 
given by Mr. Mann for urging that a remount station should 
logically be established in the far West, the natural situation 
for the location of such station as determined by the Depart- 
ment of Agriculture, Quartermaster’s Department of the Army, 
and horsemen generally who are interested in this particular 
type of hunter-bred horse, and as determined from close study - 
and experience on the part of all the foregoing, is in the horse- 
raising region of Virginia. 

England encourages the raising of the famous Irish hunters 
in Ireland, and of the Clydesdales in the lowlands of Leicester- 
shire, where he best thrives. France encourages by Govern- 
ment support the raising of Norman horses in Normandy; their 
famous draft types, the Percheron and Boulonnais, in central 
France; and their famous Anglo-Arabs, or Tarbes, a horse which 
is sought for his endurance and suitability for military purposes 
by Italy, Greece, Spain, Roumania, and Egypt, as well as 
France, in northern Algeria and the Mediterranean shores of 
France. 

These instances are given to show the reason why horses 
which are suitable for a given purpose should be matured under 
their native conditions in order to reach their highest state of 
development, and, for this reason, why the type considered best 
for military purposes should be assembled and held until they 
have attained their growth in the section of the country which 
promises most favorable conditions of supply. 

Mr. MANN. Mr. Chairman, I would like to renew the motion 
to strike out the last word in order to call the attention of 
the committee and the gentleman.from Iowa [Mr. HULL] in 
charge of the bill to another matter, which we passed over yes- 
terday, which I think possibly he may wish to amend. On 
page 25 there was a provision in reference to making contracts 
that was amended so that the word “ and” was stricken out and 
the word “or” was inserted in line 7, and the gentleman stated 
that, under the present provisions of law, there was authority 
for the War Department to purchase supplies in sums of less 
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than $500 without making a contract, and, I think, read a state- 
ment to that effect from Gen. Sharpe, 


Mr. HULL of Iowa. Not the War Department as a whole, 
but the Commissary Department. 

Mr. MANN. If the War Department as a whole can do it, 
of course the Commissary Department can do it. 

Mr. HULL of Iowa. I should think so. 

Mr. MANN. I call the attention of the gentleman to a pro- 
vision in the appropriation act for the fiscal year 1907, which 
was approved June 12, 1906, making appropriations for the sup- 
port of the Army, in which occurs this provision : 

Hereafter the purchase of supplies and the procurement of service 
for all branches of the Army service may be made in the open market 
in the manner common among business men, when the aggregate of 
the amount required does not exceed $500, but every such purchase ex- 
ceeding $100 shall be promptly reported to the Secretary of War for 
approval, under such regulations as he may prescribe. 

That would seem, unless there has been some decision of the 
comptroller to the contrary, to permit purchases of supplies in 
the opén market in the ordinary manner to the extent of less 
than #500 value in one purchase, and I am quite sure the inten- 
tion of the department was not to cover the purchase of supplies 
of less than $500, but was to cover the purchase of supplies of 
value over $500 and where the contracts were to be performed 
within 60 days; and as it now reads, with the amendment which 
was offered and agreed to yesterday, striking out “and” and 
inserting “or,” the item in the bill would almost make Congress 
ridiculous if it went into the law, because this item now under- 
takes, as it now reads, to provide that contracts fer the pur- 
chase of supplies of less than $500 may be entered into without 
making a written contract where the contracts are to be per- 
formed within 60 days. In existing law there is no such limita- 
tion of time. 

Mr. HULL of Iowa. Mr. Chairman, I can only say that the 
Commissary General, in his hearing before the committee. ex- 
pressly stated that, no matter what the amount is now, they had 
to advertise. I read it yesterday 

Mr. MANN. I heard the gentleman. 

Mr. HULL of Iowa. I asked him— 

Whether the amount is $500 or no matter what it is? 

Gen. SHARPE. Yes; it makes no difference about the amount under 
the present law. 

e CrammMan. This simply makes a limit? 

Gen. SHarpe. This simply makes a limit; yes. The same legislation 
was enacted for the Ordnence Department a year or so ago. 

That is the law the gentleman has just read, and I remember 
his reading it. We did pass that law. 

Mr. MANN. I remembered that yesterday and so stated it. 

Mr. HULL of Iowa. I assumed that the Ordnance Depart- 
ment nnd Commissary Department,. dealing with this question 
from day to day, would tell us exactly the condition. If it is 
true they can now make contracts under $500 without signing 
the contracts in triplicate, and can purchase as merchants and 
business men do for these small amounts, I would be in favor of 
striking ont this provision entirely and not meddle with it. 

Mr. MANN. That is what it seemed to me. As to the Ord- 
nauce Department, let me refresh the gentleman’s memory. The 
first time this proposition in reference to ordnance came into 
the House, I made a point of order on it and it went out, and 
the claim was then made that the purchase of ordnance supplies 
was on an entirely different plane from the purchase of any 
other supplies of the Army, and they ought to be permitted to 
purchase certain ordnance supplies in the open market without 
entering into contract or specifying certain things. Subse- 
quyatly the item went in the bill and became a law on the 
specific reason as stated, that the purchase of ordnance supplies 
was on an entirely different basis from the purchase of any 
other supplies. 

Mr. HULL of Iowa. The hearings before the committee, on 
ordnance, as I recall it now, was that if they had to purchase 
some little thing for repairs it was absurd to have to advertise 
and make triplicate contracts for the supplying of such goods; 
and the Chief of Ordnance, as I recall it now, stated this to the 
committee before we reported it—and the other members of the 
committee here may have a clearer recollection, and, if se, I will 
be glad to be corrected—that, under the rulings held by the 
comptroller, unless he got this provision in it was impossible 
for him to purchase any supplies without advertising and enter- 
ing into a written contract. I assume the Chief of Ordnance 
convinced the opponents of the provision, for it was incorporated 
in the bill by unanimous consent. 

Mr. MANN. Well, that may be true; it may be that the 
comptroller has construed this provision, but the gentleman will 
notice it is not a very clear provision—* purchases may be 
made in open market in the manner common among business 
men — and of course the comptroller might have ruled it was 
not common among business men to purchase supplies by going 


into a store and buying them and paying for them. If the 
ruling is made, of course it entirely wipes out the meaning of 
that provision in the law, and I hope the gentleman will com- 
municate with the War Department if he can, because—— 

15 HULL of Iowa. I am perfectly willing that this can go 
out. 

Mr. MANN. It would be foolish to put it in if the other 

Mr. HULL of Iowa. If it is absolutely important, the Senate 
can put it in on further investigation. We assumed we were 
getting the facts in the hearings. : 

Mr. MANN. I ask unanimous consent to return to page 25 
and to strike out the proviso. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to return to page 25 for the purpose of offering 
the amendment as indicated by him. Is there objection? [After 
a pause.] The Chair hears none. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 25, line 3, strike out the proviso. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Barracks and quarters: 
magazines, administration en oa oa, ar ni poe ere OEE 


imtidings necessary for the shelter of troops, public animals, and stores, 
and for administration p s, except those pertaining to the Sea- 


mrpose: 
| coast Artillery; for repairing public buildings at military posts; for 


extra-cuty pay to enlisted men and hire of employees; for rental of the 
authorized allowance of quarters for officers on duty with the troops at 
posts and stations where no public quarters are available; of barracks 
or authorized allowance of quarters for noncommissioned officers and 
enlisted men on duty where public quarters are not available; of grounds 
for cantonments, camp sites, and other military purposes, and of build- 
ings or portions of buildings for on by troops, for use as stabl 
storehouses, and offices, and for other military purposes; for the hire 9 
recruiting stations and lodgings for recruits; for such furniture for the 
public rooms of officers’ messes and for officers’ quarters at military 
posts, as may be approved by the Secretary of War; for wall lockers in 
permanent barracks and rators in barracks an ; for 
screen doors, window screens, storm doors and sash, and dow shades 
for barracks, offices, and quarters, and for flooring and fram: for 
tents: Prorided, That no rt of the moneys so appropriated shall be 
id for commutation of fuel or quarters to officers or enlisted men: 
revided further, That the number of and total sum paid for civilian 
employees in the Quartermaster General's Department, including those 
d from the fund appropriated for regular supplies, incidental ex- 
penses, barracks and quarters, Army transportation, clothing, camp and 
garrisen equipage, shall be limited to the actual requirements of the 
service, and that no employee paid therefrom shall receive a salary of 
more than Ser pon month, except upon the appreval of the Secret: 
of War: Provid prso, That $60,000 of the sum herein appropriated 
shall be expended for barracks and quarters at Fort Sam Houston, Tex., 
to take the place of quarters at Fort Wingate abandoned, $1,856,050. 


Mr. MANN, Mr. Chairman, I reserve the point of order on 
the paragraph. I beg to ask the gentleman in charge of the bill 
in reference to the proviso, on page 33, about barracks at Fort 
Sam Houston. 

Mr. HULL of Iowa. Mr. Chairman, I would like for the 
Clerk to read a letter we have received from the War Depart- 
ment, which I think explains it very fully. 

The CHAIRMAN. Without objection the letter will be read 
in the time of the gentleman from Iowa. 

There was no objection. 

The Clerk read as follows: 

WAR DEPARTMENT, 
Washington, Januery 11, 1911. 
The CHAIRMAN COMMITTED ON MILITARY Arrarns, 
House of Represcntatices, Washington, D. C. 

Sin: 1. The authorized garrison for Fort Sam Houston, Tex., is one 

regiment of Infantry, one regiment of Cavalry, and head and. 
one battalion of Field Artillery. Permanent accommodations has been 
. at the post for one ment of Infantry, one regiment of 
mae and two batteries of Field Artillery. 
2. ere are now stationed at Fort Sam Houston one regiment of 
Infantry, headquarters and 10 troops of Cavalry, and headquarters and 
three batteries of Field Artillery, The band and one battery of Field 
Artillery, for which accommodations have not been provided, are now 
2 two Cavalry barracks. 

3. It desired to abandon Fort Wingate. N. Mex., and to transfer 
to Fort Sam Houston the two troops of Cavalry now stationed there, 
thus bringing together the entire regiment of Cavalry at Fort Sam 
Houston. This would result in a considerable saving in administration 
and cost of supply, which this office estimates to be not less than 
22 per annum. In addition to this, unless Fort Wingate is aban- 

oned, extensive new construction will be required at this post, as a 
number of the buildings are in poor condition. To abandon Fort Win- 
gate will reg additional accommodations at Fort Sam Houston to 
provide for one battery and one band for the Field Artillery, the esti- 
ed cost of which is $40,000. 


mat 
Ve respec tf ully, „ 
p: Seoretery of War. 


Mr. HULL of Iowa. Mr. Chairman, I want to supplement 
that simply by a word or two. 

Some 15 years ago the department ordered Fort Wingate 
abandoned. It was almost impossible for the department to 
abandon any post, no matter how useless it had become to the 
Government, because of the tremendous desire of the people 
in that section of the country to keep whatever they happen to 
haye in the nature of military posts, and so the authorities 


J. M. DICKINSOX, 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


901 


in the War Department were persuaded to rescind their order 
and permit the continuance of this post, which is not located 
where it can be economically maintained and where there is 
no reason, and has been none for 20 years, that a post should 
be maintained. At Fort Sam Houston they have a large post. 
It is estimated that this provision will save the Government 
$30,000 a year in the maintenance of the troops. They esti- 
mate it will cost $40,000 to provide for them. If the item shall 
remain in, I will move an amendment striking out “sixty” and 
inserting “forty ” and comply exactly with what the War Depart- 
ment has stated was necessary. We did not have this letter be- 
fore us at the time we acted on this. We had a communication 
from them saying that it was advisable, in the interests of the 
Government, to do it—that it should be done, and the estimate 
submitted to us was $60,000—but as the letter came shortly 
after the report was made ‘stating that $40,000 will do it, I 
think this House ought to amend the amount. But it does 
seem to me that, in the interest of good administration, in the 
interest of economy, that this item should remain in the bill. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. HULL of Iowa. Oh, yes. 

Mr. MANN. Is there anything in the law to prevent the 
Secreary of War from abandoning Fort Wingate now if he 
wants to do so? 

Mr. HULL of Iowa. No, sir. 

Mr. MANN. Then it does not require congressional action to 
do that. Is there anything in the law that will forbid the 
Secretary of War, out of this lump-sum appropriation, from 
constructing quarters and barracks at Fort Sam Houston, if he 
desires to do so, within the limitation now provided by law? 

Mr. HULL of Iowa. I think not. 

Mr. MANN. Then why do you require congressional action 
for that? 

Mr. HULL of Iowa. It makes it certain that Fort Wingate 
will be abandoned without asking extra money to provide for 
these additional quarters at Houston. : 

Mr. MANN. The gentleman's proposition is based wholly on 
the proposition of the War Department. They have the au- 
thority. I see no reason why we should take specific action to 
require them to do something which they want to do and which 
they are authorized to do when we have no knowledge of the 
subject except what they give us. ` 

ae HULL of one. The gentleman probably understands 
the workings of this Government as well as any man in this 
House, and he knows it is a very difficult matter for the execu- 
tive part of the Government to stand up against the determined 
demands of the people in that part of the country affected by 
adverse action. 

Mr. MANN. If there are reasons to be presented by the 
people in that part of the country for the continuance of the 
post at Fort Wingate, they ought to have the opportunity to 
present those reasons. They have not presented them tome. I 
know nothing about it. I can see no reason why Congress 
should legislate upon a proposition at the suggestion of the 
department to do something which the department can do 
without the legislation and concerning which Congress knows 
nothing except what the department reports. 

Mr. HULL of Iowa. My impression is that it would be a 
good idea for Congress, if they can ever get time, to take up very 
carefully the whole system of posts and pass on what should be 
given each. 

Mr. MANN. I fully agree with the gentleman. 

Mr. HULL of Iowa. And enact the matter into law, and stop 
pulling and hauling as to whether they should be abolished or 
not. 5 

Mr. MANN. Doubtless many of them ought to be abolished. 

Mr. HULL of Iowa. There are several that ought to be abol- 
ished, and I think where Congress can, by an act of this kind, 
make it clear that this post must be abandoned and that the 
natural place to send troops is to Fort Sam Houston, it will at 
once take steps to carry it out. 

Mr. SLAYDEN. Mr. Chairman, the item may be subject to a 
point of order. I do not think it is, however, because it is 
merely a limitation on the appropriation. I believe the Chair 
will not hold that it is subject to the point of order made by 
the gentleman from Illinois [Mr. Mann]. I want to say just 
a few words in reference to the policy of the War Department. 
The chairman of the committee, who understands it perfectly, 
has explained in a few words the difficulties that the adminis- 
trative branch of the Government has in securing the abandon- 
ment of military posts that it is not desirable from any point 
of view of administration should be maintained. Now, always, 
local interests, represented through their Member on this 
floor—— 

Mr. MANN. Where is Fort Wingate? 


Mr. SLAYDEN. It is in New Mexico. 

Mr. MANN. And they neither have a Member nor Senator. 

Mr. SLAYDEN. They have a talking Representative, if not 
a voting one. 

Mr. MANN. Well, that is all, They have a Delegate. 

Mr. SLAYDEN. Mr. Chairman, the Chief of Staff, Quarter- 
master General, and other officers, whose business it is to be 
informed on this question, say and certify over their signatures 
that the annual saving by the removal of these troops from 
Fort Wingate to Fort Sam Houston will amount to $30,000, and 
that it is only necessary to expend $40,000 to accommodate them 
permanently. It ought to be done, and they want authority 
to do it. The policy of concentrating troops in certain posts, 
where it is cheaper to maintain them, where it is more con- 
venient to move them when it is necessary to move them, has 
been established and is adhered to. It is clearly in the interest 
of economy. I have in mind a post in the State of Texas, not 
yet abandoned, but intended to be, where, on account of the 
distance that they have to transport supplies from the railroad 
to the post, the expense of maintaining the military unit at this 
fort is very much greater than it would be at Fort Sam Houston, 
where there are several railroads and opportunity for compe- 
tition on freight is afforded. 

The War Department wants to save that money. They want 
to administer the business of the War Department in an eco- 
nomical way, and this move is in the interest of economy. I 
want to repeat, because I think the gentleman did not hear 
what I said 

Mr. MANN. I heard every word the gentleman said. 

Mr. SLAYDEN. The Quartermaster General, when I went 
over the subject with him, stated that the annual saving under 
this item alone will be, as the Chief of Staff said in private 
conversation, more than $30,000, and it would cost $40,000 
only for the construction. There was an original estimate of 
$59,000 or $60,000. The constructing quartermasters were 
ordered to reduce estimates, and they redrafted the plans, 
and by cheapening the style of buildings cut it down 25 per 
cent, making it $30,000 instead of $40,000. 

Mr. MANN. Mr. Chairman, I have always supposed it re- 
quired both nerve and courage to be 4n officer in the Army. 
I am sure that the Secretary of War has both the nerve and 
the courage to abandon Fort Wingate and to construct quarters 
at Fort Sam Houston if he is authorized to do so by law; and 
if the officers of the Army think that this ought to be done 
and have neither the nerve nor the courage to recommend it, 
we ought to obtain some new officers. 

Mr. SLAYDEN. They have recommended it. 

Mr. MANN. They have the power to do it without Congress 
requiring them to do it; and if it is subject to the point of 
order, as I think it is, I make the point of order. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order against the paragraph. 

Mr. MANN. Against the proviso following the word “war,” 


in line 3, page 33. 

The CHAIRMAN. What is the point of order? 

Mr. MANN. That it is an appropriation not authorized by 
law for the construction of buildings not authorized by law, 
requiring the abandonment of a fort for which there is no 
specific authorization by law. I understand, under the appro- 
priation and the law, it is within the control of the War Depart- 
ment to expend this money and to erect quarters and barracks 
within certain limitations which Congress put on some years 
ago—$50,000, was it not? 

Mr. HULL of Iowa. The limitation was put on the buildings; 
not on the places. ; 

Mr. MANN. Well, for no one building costing over so much, 

Mr. HULL of Iowa. These buildings are all covered in that 
class. 

Mr. MANN. I understand the Secretary of War would have 
authority to expend this money; but here is a direction to the 
Secretary of War to spend money for buildings which have not 
been authorized by law. 

Mr. HULL of Iowa. Now, Mr. Chairman, I would like to be 
heard on the point of order that the gentleman makes, 

Mr. MANN. Both points that I make. 

Mr. HULL of Iowa. That provtsion for barracks and quar- 
ters carries in this bill an appropriation for all buildings cost- 
ing not to exceed $20,000. The law provides that for a building 
costing more than $20,000 there must be @ tailed plans and esti- 
mates submitted to Congress, and under the usages of Congress 
these amounts are carried in a bill reported by the Committee 
on Appropriations. The buildings provided for here cost less 
than $20,000. There may be a hundred of them provided for 
here, costing each $20,000, and be in order, or a thousand of 
them could be in order. It would simply be a question for the 
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Committee of the Whole and the House itself as to whether the 
appropriations should be made. If this proviso stopped at the 
word “ Texas,” in line 5, in my judgment it would not be subject 
to the point of order, because we could report a bill making 
specific appropriations to each of the different posts of the 
Army and giving the War Department absolutely no discretion 
as to where the money would be spent. 

Now, that has not been the rule. It would require, more time 
than Congress has ever been able to give the subject. We have 
frequently put in provisos requiring so much to be spent at cer- 


tain places. Some years ago we required $100,000 to be spent į 


for a hospital at Fort Leavenworth, and at other places we have 
required that so much be spent for different barracks and quar- 
ters. That is not unusual, and we have the power to make that 
provision in regard to every single building erected under the 
provisions of this appropriation act. If we have that power as 
to all of them, we certainly have that power as to one of them. 
The only question in my mind was the latter part of this pro- 
viso, which says: 

To take the place of quarters at Fort Wingate, abandoned, $1,856,050. 

That, to my mind, is an absolute direction for the abandon- 
ment of Fort Wingate before this money can be available at all 
for the other. That may make that part of the proviso subject 
to the point of order, but certainly not the first part of it, and if 
it does make it subject to a point of order—and the experience 
of the Chair is so large in these matters that I do not care to 
some the time to discuss that—I shall move an amendment, to 
rend 

Provided, That $40,000 of the sum herein appropriated shall be ex- 
pended for barracks and quarters at Fort Sam Houston, Tex.— 

So as to compel the abandonment of Fort Wingate, they 
knowing what we desire in this matter, 

Mr. MANN. Mr. Chairman, of course there is no doubt about 
the Fort Wingate abandonment being subject to a point of order. 
We both agree on that; but that is easily obviated, as the gen- 
tleman suggests. However, here is an express direction in the 
first part of this proviso that the Secretary of War shall ex- 
pend a certain amount of money, whereas under the existing 
provision he is given the discretion to expend it or not, as he 
pleases, out of the general appropriation. 

The CHAIRMAN. May the Chair interrupt the gentleman 
to ask if the gentleman from Illinois [Mr. MANN] or the gen- 
tleman from Iowa [Mr. Hutt] will refer the Chair to the ex- 
isting law upon the subject? 

Mr. HULL of Iowa. There is none, except as embodied in the 
appropriation bills. 

Mr. MANN. There is no law on the subject, except for the 
general maintenance of the Army. There is no specific authority 
in the law anywhere to provide for these buildings. 

Mr. HULL of Iowa. Oh, yes; there is authority. 

Mr. MANN. But I think the rulings have been that unless 
there is a limitation of authority the Secretary of War, within 
the appropriation, is authorized to expend money for the con- 
struction of barracks and quarters. 

Mr. HULL of Iowa. If the gentleman will allow me, I think 
my information is correct that there is a general law providing 
for the appropriation for buildings and barracks and quarters— 
all the buildings at a post, except, I think, there is nothing 
that provides for the building of a chapel. 

The CHAIRMAN. The Chair would like to see the general 
law. 

Mr. HULL of Iowa’ That general law provides specifically 
that buildings costing in excess of $20,000 shall have detailed 
estimates submitted to Congress before they are authorized; 
but for $20,000 and under they are not required to submit de- 
tailed estimates, and, as I said before, all buildings as to which 
detailed estimates are to be submitted go to the Appropriations 
Committee and all for $20,000 and under, as to which no de- 
tailed estimates are submitted to Congress, go to the Military 
Committee. 

Mr. SLAYDEN. The statute fixing the $20,000 limit is more 
than 60 years old, is it not? 

Mr. HULL of Iowa. Oh, yes; it is a very old law. 

Mr. MANN. The general authority is for the maintenance of 
the Army by the establishment of posts. When Congress makes 
an appropriation generally for barracks and quarters, such as 
the one carried in this item, it is within the power of the Secre- 
tary of War to construct barracks and quarters or not to con- 
struct them at a particular place, in his discretion. There is 
no express authority for the construction of these barracks and 
quarters, and it is now within the discretion of the Secretary 
of War whether he will order these barracks and quarters con- 
structed out of the general appropriation or not. 

But here is a specific direction that the $60,000 of the sum 


herein appropriated shall be expended for barracks and quarters ! no one building shall cost more than $20,000 


at Fort Sam Houston, which is an interference with the dis- 
cretion now given by law to the Secretary of War. 

Mr. HULL of Iowa. If the Chair desires the law in regard 
to appropriations carried by this bill, I will say that it was 
passed March 3, 1859, and reads as follows: 

Permanent barracks or quarters and buildings and structures of a 
ermanent nature shall not be constructed unless detailed estimates 
nave been previously submitted to Congress and approved by a special 
appropriation for the same, except when constructed by the troops; 
and no such structures the cost of which shall exceed $20,000 shall be 
erected unless by special authority of Congress, 

The CHAIRMAN (Mr. OEusrzp). The law to which the 
Chair has been referred provides that— 

Permanent barracks for quarters and buildings and structures of a 
ermanent nature shall not be constructed unless detailed estimates 
have been previously submitted to Congress and approved by a special 
appropriation for the same, except when constructed by the troops; and 
no such structures, the cost of which shall exceed $20,000, shall be 

erected unless by special authority of Congress. 

Now, here is a provision against which this point of order is 
made, a direction to the Secretary of War taking away from 
him any discretion in the matter and directing him specifically 
to expend $60,000 for barracks and quarters at Fort Sam Hous- 
ton, Tex. That seems to the Chair a violation; or that it is in 
conflict with the provision in the act of 1859, that no such 
structures, the cost of which shall exceed $20,000, shall be 
erected except by special authority of Congress. There seems 
to be no authority of Congress for the expenditure of this 
$60,000, so that it would seem that this proposed appropriation 
is without previous authority of law. 

Mr. HULL of Iowa. Will the Chair allow me to call atten- 
tion to the fact that the very item provides barracks and quar- 
ters for two companies of Cavalry, which means, perhaps, 15 or 
20 buildings? It is not one building; it is to provide for two 
companies, 

Mr. MANN. That would be wholly within the discretion of 
the Secretary of War whether he would erect one building or 
40 buildings. 

Mr. ANTHONY. Is not the modern building such that, when 
completed, it will cost nearer $100,000? 

Mr. HULL of Iowa. Oh, no. 

Mr. ANTHONY. It would cost $40,000 or $50,000 anyway. 

Mr. HULL of Iowa. The building is not for a company. 
They are for a barracks for a company, where all of the men 
are housed, but they do not cost that much. 

Mr. ANTHONY. They cost a good deal more than $20,000; 
I know that. 

Mr. HULL of Iowa. They have put a limitation on that no 
one building shall cost to exceed $20,000. The War Depart- 
ment does not want to deceive anybody as to the cost of these 
different buildings. The same proposition would apply to the 
whole appropriation. We appropriate a million and something 
here, and we have appropriated six millions under this item, 
and if that contention is correct there was not a single appro- 
priation made in 40 years that has been in order. 

Mr. MANN. Oh, the gentleman is mistaken. This is not the 
first time it has been stricken out in the House on a point of 
order in reference to barracks, on the very ground that has 
been stated to-day. 

The CHAIRMAN. The act of Congress which is relied upon 
in support of this appropriation specially provides that no bar- 
racks, quarters, or buildings shall be constructed unless de- 
tailed estimates shall have been previously submitted to Con- 
gress, which it must be admitted was not done in this case. For 
that reason, also, the act would not stand as authority for this 
appropriation. 

It is stated that the intention ig to provide barracks and quar- 
ters for two companies, and that these quarters may consist of 
15 or 20 buildings. On that point the act does not state. It 
provides and directs an expenditure of $60,000. 

Mr. HULL of Iowa. With a proviso that no one building 
shall cost to exceed $20,000. 

The CHAIRMAN. It seems to the Chair that the appropria- 
tion thus expressly directed is not authorized by any previous 
act of Congress. Furthermore, the proviso expressly legislates 
upon the subject of the present quarters at Fort Wingate, pro- 
viding for their abandonment. 

It seems that the proviso is obnoxious to two provisions in the 
rules, first, in that it legislates upon an appropriation bill, and, 
second, that it provides for an appropriation which is without 
previous authority of law. The chair sustains the point of order. 

Mr. SLAYDEN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Amend by inserting-in line 3, page 33: “ Provided Dig Baad That 
842.000 of the sum herein appropriated shall be expended for barracks 
and quarters at Fort Sam Houston, Tex.: And provided further, That 
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Mr. MANN. I make the point of order against the amend- 
ment. It is precisely the same as the Chairman has just ruled 
upon. 

Mr. HULL of Iowa. Mr. Chairman, I think it is altogether 
different. If a point of order is good against that, it certainly 
is good against the entire appropriation, and what should be 
done is to strike out all from line 3, on page 33, down to and 
including line 7, on page 33. 

I want to call the attention of the Chair to the fact that this 
is a continuing work. In all of the posts of the United States 
where they are growing—at Fort Sheridan, Ill.; Fort Sam 
Houston, at Fort Russell, at Fort Ethan Allen, and all the dif- 
ferent posts that are live posts in the United States—there is 
constant improvement in the way of buildings under this ap- 
propriation. Now, you may say they are not provided by law. 
Does the Chair undertake to say that. before you can make an 
improyement in an established post, one that has been author- 
ized by law, one that has had millions of dollars expended upon 
it, you must first have a law passed authorizing the specific 
improvement? The same thing has been fought out on the 
Navy bill. Some men have claimed that you could not build 
a new battleship without passing a bill to authorize the appro- 
priation for it, but the House has gone against that constantly. 
There has not been a Congress in 60 years that has not made 
appropriations of this character. We have the right, under the 
law that establishes these posts, to do everything necessary to 
carry them on and improve them. It is a continuing work, 
and it seems to me that at this late day to come into this House 
and say that before a new building can be erected at a post, 
before Congress can limit the discretion of the Secretary of 
War, we have lost the power to say where the money shall go 
if we want to, is a strained construction of the rules of this 
House and the laws of the country. 

One minute more, Mr. Chairman. I think every man will 
admit we have the absolute right to take a list of all the im- 
provements proposed and go through and name every one of 
them in this act. If we do not do it, it is because by our act we 
put it in the hands of the War Department; but because we do 
that in nearly all the cases does not signify we have not the 
power to limit the War Department in any specific case; and 
it seems to me, Mr. Chairman, that we are surrendering a 
valuable right here when we say that we have no power in Con- 
gress to say whether the money appropriated shall go to objects 
that are clearly within the law for us to appropriate for. 

I do not want to increase the amount appropriated under this 
head. We could do that without question. I do want to save 
the Government almost as much in one year as would care for 
two companies of Cavalry for all time. 

Mr. MANN. Mr. Chairman, one very peculiar thing in this 
House is that a chairman of a Committee on Appropriations can 


never differentiate between the duties of his committee in mak- 


ing appropriations and the duties of his committee in legislat- 
ing, although it is called constantly to his attention whenever 
he comes on the floor of the House with an appropriation that 
his committee has one right to report a legislative proposition 
and another right to report an appropriation proposition. It 
is unfortunate that he can not differentiate between those two 
jurisdictions. 1 

Mr. HULL of Iowa. I would like to ask the gentleman, 
Have not we the power to go through the entire list and appro- 
priate specifically for every post in the United States? 

Mr. MANN. Certainly not. 

Mr. HULL of Iowa. I would like the gentleman to explain 
why not. 

Mr. MANN. Well, if the gentleman will do me the honor to 
listen to me—a few moments ago we struck out on the point 
of order, conceded by the gentleman from Iowa, an item to ex- 
pend $200,000 for the purchase of 5,000 acres of land for a 
remount station in the horse-raising district of Virginia. 

Mr. HULL of Iowa. But that was not authorized by law. 

Mr. MANN. Undoubtedly not specifically authorized by law; 
and if the gentleman should provide in this bill that a certain 
amount of this money should be used for the purchase of addi- 
tional land for the post at Fort Sam Houston it would be subject 
to the paint of order. The gentleman concedes that, and yet he 
is perfectly certain that it is necessary at times to enlarge the 
posts of the country. It is necessary to do a great many things 
that require legislation. The gentleman’s committee has au- 
thority to report a bill providing specifically for buildings at a 
certain post. The gentleman cited the case of naval vessels. 
Everyone in the House, including the gentleman from Iowa, 
knows that that decision, constantly repeated, concerning new 
vessels in the Navy, is anomalous and is confined practically to 
war vessels. Whenever the point comes up in the naval bill 
to provide a new coaling vessel for the Navy it is subject to 


the point of order, and a new dry-dock for the Navy is subject 
to the point of order. 

Mr. BUTLER. It has been held, distinctly and squarely 
held, and by the gentleman himself occupying the chair, during 
the consideration of the naval appropriation bill, that there is 
no authority, unless given by law, to construct barracks in a 
navy yard. 

Mr. MANN. There is no controversy in reference to this 
rule in the past. Now, the gentleman from Iowa asks, because 
of the fact that there is no method provided in the law as, it 
now stands, for an expenditure of an appropriation for barracks 
and quarters—quite the contrary. Congress has the power under 
the rule to make appropriations for barracks and quarters, but 
when it makes it in a lump sum it leaves that to the discretion 
of the War Department where it shall be expended, for a very 
good reason—that it was never designed by Congress to make 
an Army bill a pork-barrel bill. 

It would have been better possibly if we adopted the same 
method about some other bills, such as public buildings bills, but 
the gentleman’s proposition is now that instead of bringing be- 
fore the House a bill providing that authority shall be given to 
the Secretary of War to construct additional barracks and 
quarters at Fort Sam Houston we can direct the Secretary in 
such a way as to control the discretion now exercised by the 
Secretary and require him to construct barracks and quarters 
there, although he does not believe they ought to be. I do not 
mean to say he does not believe they ought not to be constructed 
eventually, but at this time; so it is distinctly an interference 
with the Secretary of War. 

Mr. HULL of Iowa. Mr. Chairman, just one word in answer 
to one proposition. The Committee on Military Affairs does 
not claim that it can state to the Secretary of War-that he 
should erect buildings at any place where the Government has 
not already established by independent law a post, and this is 
not exceeding the authority 

Mr. MANN. If the gentleman will yield—the War Depart- 
ment has that authority, to establish a new post. 

Mr. HULL of Iowa. It has not. 

Mr. MANN. And can provide barracks and quarters at that 
new post out of its appropriation. 

Mr. HULL of Iowa. Not at all; the War Department can 
not establish a new post without the authority of Congress. 

Mr. MANN. I accept the gentleman’s statement, for I sup- 
posed they could. 

Mr. HULL of Iowa. Not at all; they can not create or es- 
tablish a new post. The department has in the past done that, 
but have come to Congress afterwards to have their unlawful 
action legalized. 

Mr. MANN. That may be. I am glad that there is some 

limitation on their authority. I do not see how they could get 
so many posts if they had to get a special appropriation of 
Congress. 
Mr. HULL of Iowa. There was a time that they did estab- 
lish a vast number of them on the frontier, and in the early 
days of the Republic in New York and other States, where 
you could throw a stone from one post to another. 

Mr. SLAYDEN. And they are difficult to disestablish. 

Mr. HULL of Iowa. You can not establish a post now in 
the United States without the authority of Congress. They did 
establish one in Georgia just after the Spanish War, and they 
got Congress to ratify it afterwards. 

Mr. AUSTIN. Now, I would like to ask the chairman of the 
committee if he thinks the Secretary of War onght to be criti- 
cized for not abolishing Army posts established by Congress, 
and is not this the proper place to do it? 

Mr. HULL of Iowa. It is surrounded by so many unpleasant 
conditions that it is difficult to exercise the power of abolishing 
posts for the benefit of the Government at all times, and Con- 
gress can do it better than he can. Fort Wingate was ordered 
abolished 15 years ago, but the Senators and other influential 
parties from that part of the country brought all the influences 
that could be brought to bear and went to the department and 
persuaded them to continue it when it should not have been 
continued. 

Mr. MANN. In what part of the country is that? 


Mr. HULL of Iowa. Arizona. 

Mr. MANN. There are no Senators from Arizona, 

Mr. HULL of Iowa. Well, from the States around there. 
Mr. MANN. Where are the States around there? 


Mr. HULL of Iowa. The gentleman knows the geography of 
the country as well as I do. 

Mr. MANN. The only Senators that I know of around there 
would be from Texas. 

Mr. HULL of Iowa. Well, there is Nevada and California. 
There are great railroads running through there, and the rail- 
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roads at that time wanted this fort continued. The charge 
of this being a “ pork barrel” is not well timed, and it is not 
possible, for the reason that Congress only can establish posts, 
and when it has done so, the erection of the buildings is a 
continuimg appropriation. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. HULL of Iowa. I yield the floor to the gentleman from 
Texas. 

Mr. SLAYDEN. Have we not occasionally in the bills pro- 
vided for the erection of hospitals specifically at certain posts? 

Mr. HULL of Iowa. And barracks, too, and chapels. 

Mr. MANN. Does not the gentleman admit that those prop- 
ositions were subject to a point of order in the House? 

Mr. HULL of Iowa. I think it was as to chapels, because 
the law does not contemplate that chapels belong to the cate- 
gory of barracks and quarters, 

Mr. MANN. The gentleman now has reference to an amend- 
ment that is to be offered, and he does not want to concede it is 
subject to a point of order. What is the distinction between 
barracks and hospitals and chapels? 

Mr. HULL of Iowa. The distinction is this, I think: We 
recognize that chapels should be built at these different places, 
but the War Department holds that they have no authority to 
build a chapel without specific authority on the part of Congress 
to do it; that such buildings are not included in the terms 
barracks and quarters, while hospitals, officers’ quarters, and 
quarters for enlisted men are included in the title barracks and 
quarters. 

Mr. MONDELL. Mr. Chairman, I think that this is a very 
important matter, and I think it important that we should fairly 
understand the situation. 

This is the Army appropriation bill. The Committee on Mili- 
tary Affairs is charged with the duty of appropriating for the 
Army. This item now under discussion is the portion of the 
Army appropriation bill providing for barracks and quarters. 
Under this appropriation, in the discretion of the Secretary of 
War, at a military post already established any necessary 
building for the use of the military authorities can be con- 
structed, providing no one building costs more than $20,000. 
Clearly, this committee has authority to appropriate for these 
buildings, to provide the total amount which shall be expended 
in the country for the erection of the buildings that are to be 
constructed. Let us assume that there should be a condition 
of affairs in the War Department that led the Congress to 
believe that it was the part of wisdom to designate just how 
this money should be expended; can anyone claim that to do 
so would involve a change of law? Here is a committee author- 
ized to appropriate for these purposes, authorized to say how 
much shall be expended for them. Clearly, the committee has 
the authority to say where the money shall be expended, with- 
out changing the law, provided it does not run into the pro- 
hibition against the expenditure of more than $20,000 for one 
building. 

Now, the gentleman from Illinois [Mr. MANN] reminds us 
that the committee has the power to legislate other than on 
this bill. Well, no one believes that it would be good practice 
or that it ought to be necessary under the law, if this commit- 
tee decides that it is wise for Congress to designate where the 
money shall be spent, that they must bring in a batch of bills 
here, a dozen or 20, or more, and ask consideration for each 
and every one of them by Congress, as a separate measure, in 
order that Congress may control this expenditure. 

It seems to me that the point of order, if sustained, will in a 
very important manner and in a very dangerous manner limit 
the control of Congress over appropriations. Now, the gentle- 
man from Illinois is much more familiar with parliamentary 
usages than I am, and he suggested that this was a limitation 
upon the discretion of an officer. Now, the gentleman does not 
insist, I assume, that a limitation upon the discretion which an 
executive officer might exercise under an appropriation is neces- 
sarily a change of existing law. 

Mr. MANN. Why, certainly it is necessarily a change of 
existing law. A limitation upon an appropriation is another 
thing. 

Mr. MONDELL. But we are constantly adopting amend- 
ments that modify the discretion of officers under appropria- 
tions. For instance, it would be entirely in order to make a 
motion here that the Secretary of War should do a certain 
thing in the expenditure of this money. Often motions have 
been made here and carried providing limitations of cost, which 
is a limitation on the discretion of an officer; provisions with 
regard to labor conditions, which is a limitation upon the dis- 
cretion of an officer. 

Mr. MANN. That is a limitation upon the expenditure of an 
appropriation. 


Mr. MONDELL. But it has been uniformly held that you 
may, by an amendment on an appropriation bill, modify a pro- 
vision which affects the discretion of an executive officer. 

Now, that is all that is done here. The Military Committee 
has made a lump-sum appropriation for barracks and quarters. 
That can only be used at posts already established. It is not 
proposed by this amendment to use it at any other place. There 
is a limitation of law that not more than $20,000 can be used 


for any one building; and it is not proposed to violate that 


provision, 

All that is proposed to be done is to direct the Secretary of 
War, and to that extent limit his discretion—the discretion he 
would otherwise have, not by law, but by the terms of the ap- 
propriation itself. Certainly our rules are not such, and Con- 
gress does not wish to put itself on record as approving a propo- 
sition, that the House can not control its Army appropriations. 

Mr. OLMSTED. Mr. Chairman, I have no interest in this 
matter except from a parliamentary standpoint, but it seems 
to me, from the statement of the gentleman from Wyoming, this 
would be clearly a change of existing law upon an appropria- 
tion bill. He suggests as the law now stands the Secretary of 
War has discretion to put up a building here, there, and wher- 
ever he may desire to do so, and that this act merely takes 
away his discretion. Well, when you change what the law 
now is, then you change existing law upon an appropriation 
bill, in direct violation of a rule of this House. 

Mr. MONDELL. Will the gentleman yield to me just a mo- 
ment? Does the gentleman suppose that a discretion granted by 
an ordinary appropriation bill in a lump-sum appropriation is a 
discretion established by law to such an extent that a limita- 
tion of that discretion in that same appropriation bill is a 
change of law? Do you hold that giving him the discretion 
in a lump-sum appropriation is a change of existing law? 

Mr. OLMSTED. I am not speaking of the discretion that is 
given in this appropriation bill. 

Mr. MONDELL. There is no law in the matter. 

Mr. MANN. If there is no law, then the whole thing is plainly 
out of order. 

Mr. HULL of Iowa. If this provision is out of order, the 
whole appropriation is out of order. 

The CHAIRMAN (Mr. Benner of New York). The Chair is 
ready to rule. Can the Chair have the attention of the gentle- 
man from Iowa for the purpose of asking him if detailed esti- 
mates for any of these buildings, as seem to be provided for by 
section 1136 of the Revised Statutes, have been previously sub- 
mitted to Congress and approved by special appropriation? 

Mr. HULL of Iowa. They have not; and I would like to call 
the Chair’s attention to the fact that buildings costing $20,000 
do not require estimates to be submitted. 

The CHAIRMAN. The Chair is very glad to be able to 
concur absolutely in the ruling of the -distinguished gentle- 
man and able parliamentarian [Mr. OLMSTED], who ruled on 
the question which came before the House in the temporary 
absence of the present occupant of the chair. The Chair 
himself had given some slight study to the particular ques- 
tion, assuming that it might arise, and fully concurs in the 
result reached by the gentleman from Pennsylvania [Mr, 
OLMSTED]; and he will place his ruling upon still another 
ground, in which, as he is privately informed by the gentle- 
man from Pennsylvania [Mr. OLMSTED], the latter concurs; 
that is, that the provision stricken out attempted to control the 
action of the head of a department in a way which can not be 
done upon an appropriation bill. 

It may be true, as stated by the gentleman from Wyoming 
[Mr. MONDELL], that there is a general discretion in the Sec- 
retary of War to establish barracks and quarters wherever 
he pleases. i 

Mr. MONDELL. I think the Chair must have misunderstood 
me. I did not say that the Secretary of War had any authority 
to establish a post. If we appropriate so many millions of 
dollars for barracks and quarters, he may expend that money at 
posts already established. 

The CHAIRMAN. That is evidently what the Secretary of 
War is doing and has been doing for some time past. Section 
1136 of the Revised Statutes apparently is a limitation, adopted 
in the regular way by Congress, upon this wide power of the 
Secretary of War. The gentleman from Texas, with the wide 
discretion evidently now in the Secretary of War, offers this 
amendment: 

Provided further, That $40,000 of the sum herein appropriataé shall 


be expend for barracks and quarters at Fort Sam Houston, Tex.: 
$200 groeide further, That no one building shall cost more than 


If this amendment is in order at all, it must be as a limita- 
tion, which clearly it is not. 
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The question is not new. Similar amendments have been held 
to be limitations, not on money, but on the discretion of the 
head of a department, which can not be made in this way. 

On the Ist of February, 1910, the agricultural appropriation 
bill was under consideration in Committee of the Whole House 
on the state of the Union, paragraphs relating to the Forest 
Service being under consideration, where there was a lump-sum 
appropriation, when Mr. JohN T. WATKINS, of Louisiana, offered 
this amendment: 

For a forestry nursery in the State of Louisiana, 31.000. 

Mr. Scorr, of Kansas, made the point of order that there was 
no authorization of law for the appropriation. 

After argument, the Chairman, Mr. CAMPEELL, of Kansas, 
said: 

The attention of the Chair has not been called to any specific au- 
thority of law for the amendment. If it is true that the Secretary 
of War has heretofore, in the exercise of his discretion, out of lump 
sums added reserves similar to the one suggested in the amendment, 
and if the Secretary has legal authority to do that—and the Chair 
assumes that he has—the proposed amendment would amount to a 
limitation upon the discretion and authority, and would also be legis- 
lgtion. The Chair therefore sustains the point of order. 

Neither can the amendment be sustained upon the ground that 
it is a continuation of work in progress. That question has 
been before the House. When the Army appropriation bill was 
up on the ist day of February, 1909, the Clerk read: 

Buildings on Corregidor Island, P. I.: For the construction on Cor- 
regidor Island, P. I., of storehouses for the Quartermaster’s, Subsist- 
ence, Ordnance, and Medical Departments of the Army, $250,000. 

Mr. HULL of Iowa. Corregidor Island was not adopted as 
a post by Congress. It was absolutely impossible to appropriate 
a dollar for it, if the point of order was raised. We are talking 
about posts established, 

The CHAIRMAN. This goes to the particular question that 
the building of an entirely new building has been held not to be 
a continuation of a work in progress, and the Chair thinks the 
opinion of the able gentleman, Mr. Perkins, of New York, who 
reviewed the precedents, is pertinent. 

Mr. Perkins, of New York, said: 

The Chair has nothing to do with the propriety er wisdom of this 
appropriation ; but it has been held that the construction of barracks in 
a navy yard was not a continuation of a public work; that an appro- 
priation for a naval prison was not a continuation of a public work; 
that en appropriation for officers’ quarters and an appropriation for a 
hospital in a navy yard was not a continuation of a public work. At 
the very last session of this Congress, in February, 1908, one of the 
most distinguished parliamentarians of this body, who is soon to become 
Vice President of the United States, sustained a similar point of order 
against an sis gh for the completion of a building at the En- 
gineers’ School at Washington, stating that the tendency of the deci- 
sions on this point was strictly to the enforcement of the rule, depart- 
ing somewhat from what he regarded as perhaps a certain laxity in 
former decisions. 

In view of the whole tenor of the recent decisions, the Chair feels 
that he is bound by the opinions of his predecessors, and must sustain 
the point of order. 

In accordance with the previous decision, the Chair sustains 
the point of order. 

Mr. MONDELL, Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 33, line 3, after the word “ war,” insert: 

“Provided inte. That $15,000 of the sum herein appropriated may 
be used for the construction and completion of a chapel on the military 
reservation at Fort Yellowstone, in the Yellowstone National Park.” 

Mr. MANN. To that, Mr. Chairman, I reserve a point of 
order. 

Mr. MONDELL. Mr. Chairman, I am inclined to think that 
the amendment is subject to a point of order in the light of the 
ruling of the Chair, but I trust that the gentleman from Illi- 
nois will not insist upon it. Fort Yellowstone is peculiarly 
situated. It is in Yellowstone Park; there is no mortuary 
chapel and no place for holding public worship at or near that 
post; nor can there be one, for the very good reason that 
there is no considerable permanent population at or near the 
post except the soldiers stationed there. There never can be, 
because all the surrounding country is owned by the Govern- 
ment. Not only is a chapel needed for the use of the troops, 
of which there are from four to six companies at times, and 
about four, I believe, during the winter, but there is this addi- 


tional argument—I realize that perhaps it is not a forceful | 


one from a military standpoint, but it is a forceful one from 
the point of citizenship—and that is that in the summer there 
are a very large number of people at the Mammoth Hot Springs, 
where this post is located. There is no place for holding public 
worship there, nor can there be, for the reasons heretofore 
stated. The post is peculiarly situated. There is no other in 
the country just like it. There should be a mortuary chapel 
and a place for general public worship at this point. There 
ean be none there for use of the Army or for use of civilians 
who are there in large numbers in the summer, unless it be 


constructed out of the military appropriation bill and by the 
military authorities, 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MONDELL. I shall be glad to. 

Mr. MANN. Is there any chapel or church in the Yellow- 
stone National Park? 

Mr. MONDELL. None at all that I know of. 

Mr. MANN. How far is it to the outer confines of the park? 

Mr. MONDELL. Not a great distance to the northern bound- 
ary, perhaps not over 5 miles, but in every other direction it is 
from 50 to 100 miles. But the nearest settlement on the north- 
ern boundary is very small. 5 

Mr. MANN. Does the War Department have control of the 
construction of roads in the Yellowstone Park? 

Mr. MONDELL. Entirely. 

Mr. MANN. The amendment of the gentleman from Wyo- 
ming is for the purpose of constructing a church there? 

Mr. MONDELL. Exactly. x : 

Mr. MANN. I understand that under the ruling the War 
Department thinks it has no authority to construct this chapel 
without an express provision by Congress. 

Mr. MONDELL. That is true. 

Mr. MANN. Mr. Chairman, as far as I am concerned I will 
withdraw the point of order. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wyoming. 

The amendment was considered and agreed to. 


[Mr. McLACHLAN of California addressed the committee. 
See Appendix.] 


The Clerk read as follows: 

Military post exchange: For continuing the construction, equipment, 
and maintenance of suitable buildings at military posts and stations 
for the conduct of the post exchange, school, library, reading, lunch, 
amusement rooms, and gymnasium, including repairs to buildings erected 
at private cost in the operation of the act approved May 31. 1902, to 
be expended in the discretion and under the direction of the Secretary 
of War, $40,000: Provided, That not more than $40,000 of the above 
appropriation shall be expended at any one post or station. 

Mr. HULL of Iowa. Mr. Chairman, I move to strike out 
the proviso. There is no use in having that in with the total 
appropriation only $40,000. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 33, lines 16, 17, and 18, strike out the proviso. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 


— 


55 of the 
of their 


e 
mas 
n 
(to be adjusted in accordance with the decisions of the Supreme Court 
in cases decided under such — Shr acts), but in no case shall more 
than 50 per cent of full amount of service be paid: Provided, That 
such compensation shall be computed upon the basis of the tariff or 
lower special rates for like transportation performed for the public at 
large, and shall be 1 as in full for all demands for such service: 
Provided further, That In expending the money appropriated by this act 
a railroad company which has not received aid in bonds of the United 
States, and which obtained a grant of pus land to aid in the construc- 
tion of its railroad on condition that such railroad should be a post 
route and military road, subject to the use of the United States for 
postal, military, naval, and other Government services, and also subject 
to such regulations as Congress may impose ne the charge for 
such Government transportation, ving claims against the United 
States for transportation of troops and munitions of war and military 
supplies and property over such aided railroads, shall be paid out or 
the moneys ag eye by the n 8 only on Phe basis of 
such rate for the transportation of su roops and munitions of war 
and military poppies and property as the Secretary of War shall deem 
just and reasonable under the . provision, such rate not to ex- 

r cent of the compensation fo: rta- 
tion as shall at that time be charged to and paid by private parties to 
any such company for like and similar transportation; and the amount 


r such Government tran: 


so fixed to be paid shall be accepted as in full for all demands for such 
service; for the purchase and hire of draft and pack animals in such 
numbers as are actually required for the service, including reasonabie 
provision for replacing unserviceable animals; for the purchase, hire, 
operation, maintenance, and repair of such barness, wagons, carts, 
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drays, and other vehicles as are regates for the transportation of 
troops and supplies, and for official military and ‘ison ; for 
draya and cartage at the several depots; for the hire of teamsters 
and other employees; and for extra-duty pay of enlisted men driving 
teams, repairing means of transportation, and employed as train mas- 
ters; for the purchase and repair of ships, boats, and other vessels 
uired for the transportation of troops and supplies and for official 
military and garrison purposes; for expenses of sailing public trans- 
ports and other vessels on the various rivers, the Gulf of Mexico, and 
the Atlantic and Pacific Oceans: Provided, at when, in the opinion 
of the Secretary of War, accommodations are available, transportation 
on vessels of the Army transport service may be furnished the officers, 
3 and enlisted men of the Revenue-Cutter Service, and for 
their families, without expense to the United States: Provided Wp 
That in the performance of their official and military duties officers of 
the Army are authorized, under such regulations as may be established 
1 the gig ovat HS War, to use means of transportation herein pro- 
vided for: Provided further, That the accounting officers of the Treas- 
ury are hereby authorized and directed to remove any Sag Memes or 
disallowances in the accounts of quartermasters for the 1 years 
909, 1910, and 1911, for the temporary hire of motor vehicles, and for 
the repair, operation, and maintenance of motor vehicles in the Quar- 
termaster's 8 when approved by the Secretary of War as 
necessary for the public service; and for the purchase and repair of 
harbor boats, and repair of boats for the Seacoast Artillery service, 
$11,023,615.06. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. 

Mr. HULL of Iowa. Mr. Chairman, there are several items of 
new language in the paragraph. 

Mr. MANN. I reserve the point of order for the purpose of 
giving the gentleman in charge of the bill an opportunity to ex- 
plain how far, in his judgment, we ought to go now toward 
reintroducing into the Army and legalizing the use of automo- 
biles by any officer in the Army who can get the recommenda- 
tion of the Secretary of War. The gentleman will remember 
that we enacted legislation some years ago to prevent what 
then seemed a gross abuse, although I was not in favor of the 
proposition, and did what I could to prevent it going into the 
law. Still when we adopted this policy Congress said these 
automobiles should not be used for private purposes. Of course 
the contemplation here is to permit that. I ask the gentleman 
in reference to it. 

Mr. HULL of Iowa. I want to say that my understanding 
of this is it is not intended for private purposes. I suppose 
they may use them occasionally for that. But it is so small 
a factor as to be unimportant. 

Mr. MANN. I think it is intended for that purpose, although 
it does not use that language. 

Mr. HULL of Iowa. Take the city of New York, for instance, 
where there are a large number of recruiting depots. A quar- 
termaster general informs us that with the use of an automo- 
bile one man will do the work, where it would be impossible for 
him to do it unless he had something to get around in rapidly. 
Take the one case of repairs. The quartermaster at West 
Point had an automobile repaired, for which there was a charge 
of $10.80, and the comptroller held it up. I am entirely de- 
pendent upon the Quartermaster General for my information. 
He says the question of repairs for automobiles is very small 
in each case, but as they have them and use them in the official 
work it is absurd that they can not even repair them. 

Mr. BUTLER. Will the chairman of the committee please 
inform me how many automobiles are in use in the Quarter- 
master’s Department? 

Mr. HULL of Iowa. I think in some of the hearings the de- 
tails of that are given. 

Mr. STAFFORD. On page 156 there is a statement of the 

automobiles in use. 

Mr. BUTLER. I want to ask the gentleman a question 


about automobiles. I have been in Washington some time and I. 


have two eyes with which I can see pretty well. 

Mr. HULL of Iowa. You can see it right there in the hear- 
ings. 

Mr. BUTLER. I know I can see it right there, but I would 
like to have it put into the record. How many automobiles are 
in use in the Quartermaster’s Department of the United States 
Army? 

Mr. HULL of Iowa. I will read it to you in detail. 

Mr. BUTLER. Oh, let the gentleman give me a summary. 

Mr. HULL of Iowa. They are not all in Washington. 

Mr. BUTLER. I know that. 

Mr. HULL òf Iowa. There are some in Chicago, one at Phila- 
delphia, one at Omaha, one at Honolulu, two in New York 
City 

Mr. BUTLER. How many in Washington? 

Mr. HULL of Iowa. I think there are more in Washington 
than anywhere else. 

Mr. BUTLER. How many? 

Mr. HULL of Iowa. There are 11 in Washington, 

Mr. BUTLER. Are they used for freight purposes only? 


Mr. HULL of Iowa. No; they are not used for freight pur- 
poses only. 

Mr. BUTLER. How many of them are freight automobiles? 

Mr. HULL of Iowa. I do not know that any of them are 
freight automobiles, unless it is one for the War College. 

Mr. BUTLER. For what purpose are they used? 

Mr. HULL of Iowa. They are used for the different depart- 
ment at headquarters. There is a White steamer for the 
Secretary of War, and one for the President. 

Mr. BUTLER. Didn’t we once direct that these machines 
should be labeled? 

Mr. HULL of Iowa. They are labeled. 

Mr. BUTLER. That provision requiring labeling of them 
appeared only in an appropriation bill. 

Mr. HULL of Iowa. They are labeled. 

Mr. BUTLER. I know; but let the gentleman answer the 
question. The provision of law requiring them to be labeled 
appeared only in an appropriation bill. 

Mr. HULL of Iowa. Yes; there was legislation on that, and 
both automobiles and carriages are labeled. 

Mr. BUTLER. Yes; but why not have it in this bill? 

Mr. HULL of Iowa. That is already the law, and does not 
need to be in this bill. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. BUTLER. Will not the gentleman from Illinois please 
secure some time? 

Mr. MANN. I ask unanimous consent I may proceed for five 
minutes. [Laughter.] 

Mr. BUTLER. Mr. Chairman, I substitute the request that 
the gentleman may proceed for five minutes by proxy. Suppose 
the department purchases a new automobile, does the gentleman 
believe the provisions in a former appropriation bill would re- 
quire them to label it? 

Mr. HULL of Iowa. Certainly, because it provides “that 
hereafter they shall be all labeled,” and they are all labeled. 
That was not on the Army bill, but on the legislative bill, I 
think. The law now is that they are all labeled. I do not un- 
derstand the suggestion as to these automobiles being labeled 
is the one that is up, but that it is a question of their use. 

Mr. BUTLER. I understand the question of their use. 

Mr. HULL of Iowa. They are all labeled, but the gentleman 
can go to the department 

Mr. BUTLER. But I do not want to go to the department. 
I can see their use without going to the department. I do not 
think on Sunday they ought to be used, not because it is Sun- 
day, but because I know on Sunday they are not used for official 


purposes, 
Mr. MANN. Will the gentleman yield to me for a question? 
Mr. BUTLER. I will be glad to do so. 


Mr. MANN. Does not the gentleman think it is in the inter- 
est of the Government to have these Army officers go to church 
on Sunday and receive religious instruction? 

Mr. BUTLER. I am not standing in the way of their going 
to church on Sunday; neither do I designate what church they 
shall attend, but I do not think it is within the intent of Con- 
gress that these automobiles should be used for any other pur- 
pose than for the purposes of the Government, and, while it 
may be but a very small undertaking, or may not be worth the 
effort I am now making, I want to protest against it, and if I 
am here during next session I shall have something to say to 
the House upon the subject of using Government property for 
official purposes only. I know how these acts of commission 
find their way innocently into our daily treatment of govern- 
mental affairs. I know the accommodation and pleasure in the 
use of an automobile, and I know how tempting it is to use one 
belonging to somebody else, especially if we do not have to 
repair it. I do not think they should be used except for strictly 
official purposes, and if the committee would not offer its objec- 
tion I would endeavor to submit an amendment to prevent their 
use except for the purposes described. 

Mr. KEIFER. Mr. Chairman, I only want to observe that 
I understand the automobiles now in the Army are used for the 
same purposes for which vehicles were used in the early history 
of the country. At every Army post or headquarters I think it 
is fair to say they have some sort of conveyance for the con- 
venience of the officers of the United States Army in some way. 
What are known as doherties“ have long been used at Army 
headquarters. They are still used at posts and principal Army 
headquarters, and this has necessitated the cost of keeping at 
least two or four horses or mules to draw each of them; also 
for drivers. 

Mr. HULL of Iowa. Four mules and a driver. 

Mr. KEIFER. And they are driven about to do the business 
of the officers, and by common understanding they haye keen 
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used in the past really for the same purposes to which auto- 
mobiles are now put. The automobile is cheaper to keep in 
repair than to keep-four horses or four mules and feed and 
take care of them. There is nothing that is startling about 
this matter of an automobile at all. The automobile provides 
facilities of getting about through cities and other places, of 
going with more rapidity and thus save the time of officers, 
and in many respects I think it is quite important. I do not 
understand that the Secretary of War has given any opinion 
against automobiles for such uses as was substantially per- 
formed by the doherty of the Army. The doherty is still 
used pretty generally in the Army. I think perhaps there has 
been some recommendation of the Secretary of War that auto- 
mobiles should not be employed for purposes of transporting 
troops and things of that kind that have been talked about for 
some years. We have not reached that yet. 

Mr. COX of Indiana. Who furnishes the chauffeurs for these 
automobiles? 

Mr. KEIFER. I am not quite certain about that, but I expect 
the chauffeur is obtained in the same way. that the driver is for 
the doherty. 

Mr. COX of Indiana. How was that? 

Mr. KEIFER. He used to be a detailed or hired person con- 
nected with the Army. 

Mr. HULL of Iowa. I want to say to the gentleman the 
automobiles are not for the posts except where there is a large 
amount of business like headquarters, for instance, at San 
Francisco, where it would require a great many doherties to 
do the work of one automobile. 


Mr. KEIFER. Yes; I have ridden in the automobile at San 


Francisco. 

Mr. BUTLER. Does the gentleman from Ohio know how 
much of a reduction of force has been made since the purchase 
of the automobiles? How much reduction has there been in 
the force? 

Mr. KEIFER. I can not tell that, because I have not looked 
it up. 

Mr. BUTLER. How much reduction in the expense? How 
much reduction in the number of mules and horses and wagons 
employed? 

Mr. KEIFER. I can not give it to him exactly, but I think 
in very many instances one automobile has taken the place of 
two or three in these large cities, 

Mr. BUTLER. Has it reduced the expense to the Govern- 
ment any? 

Mr. KEINER, I can not figure out the price of the horses, 
the value of the doherties, and so on; but I have no doubt the 
expense has been very largely reduced and in the interest of 
economy to the Government. 

Mr. TAWNEY. Mr. Chairman, the proposition that is before 
the committee is not a question of whether we are going to 
authorize the personal use of automobiles for officers in the 
Army; it is a question of whether or not this allowance of the 
payments that have been made on account of the personal use 
of automobiles by officers shall be approved by Congress. Here- 
after the opportunity for personal use will exist as it has 
existed heretofore, and will no doubt be availed of unless 
Congress expressly provides that it shall only be for official use. 

Now, I have gone over these various items. There are 150 
of them; that is, over 150 accounts that have been disallowed 
by the Auditor for the War Department. The statement will 
be found on page 159 of the hearing, and the heading of the 
statement is as follows: 

The following is a list of some of 
Made by the ‘Auditor 125 the Was Depaitaente fone And. eee, 

Then follows an itemized statement of all these suspensions 
and disallowances. The first one was for $10.80 disallowance. 
The reason for it is this: 

There is no authority of law for the maintenance of an automobile 
for the personal use of an officer, and the same is an additional allow- 
ance in violation of the Revised Statutes of the United States, sections 
1269 and 1765. 

Now, by getting these allowances allowed in this way you are 
increasing the allowances which are given by law to the officers 
of the Army, which was not in contemplation by Congress at all 
when the allowances were expressly provided for by statute, 

The next item is $5.80 disallowance, and the same reason is 
given as above.. 

Now, this last disallowance is under voucher No. 1-B. If you 
follow the balance of page 159 and page 160, all of the dis- 
allowances were for the same reasons given on account of the 
disallowance in voucher 1—-B—all for personal services. The 
question is now whether we are going to ratify these additional 
allowances that have been demanded or claimed by the officers 
on account of the use of automobiles for personal services. 

Mr. MICHAEL E. DRISCOLL. How much does it amount to? 
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Mr. TAWNEY. The aggregate is not footed up. The accounts 
run all the way from $5 up to $100 and something. 

Mr. MARTIN of South Dakota. In what way does the dis- 
allowance of those accounts arise? 

Mr. TAWNEY. The payments have been made by the dis- 
bursing officer, and the vouchers go to the auditor. The auditor 
in checking them up finds that these payments were on account 
of the use of automobiles for personal services. 

Mr. MARTIN of South Dakota. And he disallowed the 
accounts? 

Mr. TAWNEY. He disallowed the accounts. 

Mr. MARTIN of South Dakota. Where do the items appear 
in this bill? 

Mr. TAWNEY. On page 36. The items do not appear, and 
this language, under which they propose to relieve the dis- 
bursing officer from the payments which haye been made in 
contravention of law is: 

Provided further, That the accounting officers of the T “are 
hereby authorized and directed to remove any suspensions or disallow- 
ances in the accounts of quartermasters for the fiscal years 1909, 1910, 
and 1911, for the temporary hire of motor vehicles, and for the repair, 
operation, and maintenance of motor vehicles in the Quartermaster's 
Department, when approved by the Secretary of War as necessary for 
the public service. 

They have been disallowed, as appears here from the language 
which I have read in respect to voucher 2-A and voucher 1-B. 
There is some difference in some of them. Now, I will say that 
there is one for $100, on page—— 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HULL of Iowa. I ask that he have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TAWNEY. I simply want to get before the committee the 
facts as to the effect of this provision. It does not authorize 
the use of automobiles more extensively hereafter than hereto- 
fore. The question that arises in my mind is this: If we re- 
lieve the disbursing officers or remoye the suspensions and dis- 
allowances of these accounts in this instance, the same disal- 
lowances for the same reason will haye to be made in the future 
if the same use of automobiles is engaged in hereafter. 

Now, there ought to be some provision of law either allowing 
the use of automobiles for the purposes for which they have 
been used here, and for which the payment has been allowed, or 
else we ought to make it so that they can not be used at all. 

Mr. HULL of Iowa. The change of the language in the bill 
makes it so that they would not be disallowed. 

Mr. MANN. Let me call the attention of the gentleman to 
what is perfectly clear. I made the point of order on this para- ` 
graph. On page 36, in line 1, there is new language: “ For the 
purchase, hire, and maintenance;” and in line 2, “harness, 
wagons, carts, drays, and other vehicles.” 

Mr. HULL of Iowa. That is right. 

Mr. MANN. Now, I will ask if other vehicles” would not 
cover automobiles, 

Mr. HULL of Iowa. That is not the language of current law. 
If it stands in this bill it will cover automobiles. 

Mr. MANN. That is new. “Hire, operation, and mainte- 
nance” is new language; “other vehicles” is new language; 
and “official military,” where it occurs in lines 4 and 10, is 
new language. 

Mr. TAWNEY. The hire, operation, maintenance,” the gen- 
tleman from Illinois says, is new language. Assuming that 
it is, the repair of such harness, wagons, carts, drays, and 
other vehicles as are required in the transportation of troops 
and supplies—— 

Mr. MANN. And other “ official military.” 

Mr. TAWNEY. And other official military and garrison pur- 
poses. What does that mean? 

Mr. MANN. But these disallowances were on the ground of 
official military and garrison purposes. 

Mr. TAWNEY. I think the gentleman is slightly in error. 
The law does not authorize the employment of any vehicle for 
official military purposes, but only for garrison purposes, and 
it was on that ground that the accounts were held up. This 
bill as it is now, if it goes through, will allow them to do that 
in the future. 

Mr. HULL of Iowa. Let me call the gentleman’s attention to 
the fact that the language was not changed. The largest item 
in the suspended accounts is on page 167. It amounted to 
$541.79. 

Mr. TAWNEY. Yes. 


Mr. HULL of Iowa. There were only one or two of these 


suspensions which run up to $100. Most of them are small. 
This account for $541.79 was for expenditure in New York City, 
as a means of transporting the officers and enlisted men and 
supplies. In other words, they employed this vehicle to trans- 
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port officers and enlisted men and supplies, which they were 
required to do, aud the whole account was held up, and yet it 
would have taken a much larger sum to do the work in the 
other way. Authority should be given to save for the Gov- 
ernment. 4 

Mr. MANN. It is true, is it not, that if this language is car- 
ried in this bill an officer anywhere can employ a taxicab and 
charge it to the Government? 

Mr. HULL of Iowa. I should say that would be an extreme 
case to assume, if I am correct as to what the gentleman 
means. He could hire a vehicle to take him from one place to 
another for official business, and it might be a taxicab. 

Mr. MANN. He could hire a taxicab and charge it up to the 
Government, 

Mr. HULL of Iowa. He would get his expenses if on official 
business. 

Mr. MANN. I think the language of the bill would authorize 
an officer to hire a taxicab and charge it to the Government. 

Mr. HULL of Iowa. Not unless it was on official work. 

Mr. MANN. Of course he is an official. 

Mr. HULL of Iowa. It would simply grant it for his official 
work. 


Mr. MANN. Ido not mean to say that if he goes to a dance, 
as he would do, perhaps, at Fort Myer. 

Mr. HULL of Iowa. He is entitled to transportation. Why, 
take the case of the surgeon in charge at Washington. His 
account has been held up on his carriage, and he is compelled 
to go all over the city attending patients of the Government, if 
the decision of the Comptroller of the Treasury stands. 

Mr. MANN. I think he ought to have an automobile. 

Mr. HULL of Iowa. The comptroller says he can not have 
even his carriage; he must ride horseback; and, I suppose, take a 
man along with him to hold his horse, as we have no hitching 
posts in Washington. 


Mr. TAWNEY. There will be abuses in almost every appro- 
priation that is made. I suppose there will always be questions 
of criticism in such matters. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. I ask to be permitted to proceed for five 
minutes. : 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. HULE of Iowa. I want to say in this question of the 
$500 that was disallowed, that the officer simply employed the 
automobiles that would take the largest loads where they were 
used in the transportation of the troops and supplies in the city 
of New York. 

Mr. TAWNEY. As I understand the comptroller’s decision, 
the War Department had no authority to purchase this auto- 
mobile, in the first instance. 

Mr. HULL of Iowa. They had hired it. 

Mr. TAWNEY. But they had no authority to purchase it. 

Mr. HULL of Iowa. The comptroller has, I think, held that 
the Quartermaster General had the power to purchase, but not 
to repair or operate. 

Mr. STAFFORD. I ask the attention of the chairman to the 
language found at the bottom of page 161, regarding the dis- 
allowance of some of these claims: 


rgea 
in repairing automobiles for the office of the attending surgeon in the 
city or Washington, he decided that the appropriation was not legall: 
chargeable with the cost of said services and material. He also sta 
in said decision that he knew of no law that authorized the purchase 
or maintenance at public expense of an automobile for said officer's use. 


There, I think, is unequivocal language, which shows that 
the comptroller held that there was no authority for the pur- 
chase of the automobiles. If there is, will the chairman of the 
Military Affairs Committee direct our attention to the clause 
in the law which authorizes it? 

Mr. HULL of Iowa. It would be just this general language, 
if at all. There is no other law. The comptroller held that 
the Quartermaster General had a right to purchase auto- 
mobiles, but when the Signal Corps purchased one he held that 
they had no authority, and the Quartermaster General had to 
take it off their hands. 

Mr. STAFFORD. Under the changed phraseology in the 
bill you will grant unlimited authority to the War Department 
to purchase an unlimited number of automobiles_as they may 
see fit. 

Mr. HULL of Iowa. Oh, no; I would not think so. 

Mr. TAWNEY. If their construction of the language is cor- 
rect, that is undoubtedly so. 


Mr. HULL of Iowa. The gentleman might as well argue 
that they have power now to purchase all the horses and all the 
carriages in the United States if they want to; but the gentle- 
man will not contend that this language would give them that 
right, or that such an abuse would be possible. 

Mr. STAFFORD. But under this language it rests in their 
discretion to determine how many automobiles they believe to 
be necessary for the use of the department. 

Mr. HULL of Iowa. Oh, no; the appropriation limits that. 

Mr. STAFFORD. Why should not the committee limit the 
amount to be used for the purchase of automobiles? 

Mr. HULL of Iowa. You can not go into that detail. You 
regulate certain things by the total of the appropriation. Of 
course, under this appropriation I suppose they could take the 
entire amount for any one item called for in that list of many 
different items. I suppose, if the gentleman’s theory is correct, 
that we ought to limit each particular item, and say that they 
should not expend more than so much money for any one thing 
in the items enumerated in four or five pages of this provision. 

Mr. STAFFORD. When we introduce a new item, do you 
not think it may be wise for us to limit the amount of the 
particular appropriation for such item? 

Mr. of Iowa. A few minutes ago a question of order 
was raised on a proposition here, and the Chair held that in 
an appropriation bill you could not limit the discretion of an 
executive officer, 

Mr. STAFFORD. But here we are conferring new authority, 
and in doing so why may we not limit that authority? It is 


| another case entirely. 


Mr. HULL of Iowa. That enlargement of authority will go 
out of the bill if the point of order is made. 

Mr. COOPER of Wisconsin. Do I understand the gentleman 
from Iowa [Mr. HULL] to say that the Quartermaster’s Bureau 
of the War Department has 11 automobiles? 

Mr. HULL of Iowa. They are not all used by the quarter- 
master. They are used by the War Department, but the quar- 
termaster has to keep them up. 

Mr. COOPER of Wisconsin. The War Department has 11? 

Mr. HULL of Iowa. Yes. 

Mr. COOPER of Wisconsin. But not the Quartermaster’s 
Bureau? 

Mr. HULL of Iowa. A part of those automobiles were 
brought back from Cuba, and practically condemned, and some 
have been sold at whatever they could get at public sale; but 
there are in active service, I think, some six or seven automo- 
biles, not more than that. 

Mr. HINSHAW. In the Quartermaster’s Department? 

Mr. HULL of Iowa. Yes; in the War Department; they all 
have to be labeled “ Quartermaster’s Department, U. S. A.,” no 
matter in what branch of the War Department they are used. 

Mr. HINSHAW. Does not the gentleman think there is a 
vast abuse in the use of automobiles in the Quartermaster's 
Department of the Army and in other departments of the Goy- 
ernment? ; 

Mr. HULL of Iowa. Where? 

Mr. HINSHAW. In the city of Washington. 

Mr. HULE of Iowa. I do not think so. 

Mr. HINSHAW. I do. 

Mr. COOPER of Wisconsin. I understood the number of 
these automobiles to be 11. Six would be only about half of 
that. I wondered if the committee knew just what the expense 
was for repairs of these 11 or six automobiles? 

Mr. HULL of Iowa. They are all held up here. We can tell 
by looking over the list. 

Mr. COOPER of Wisconsin. Does the gentleman know ap- 
proximately the total sum for repairs? 

Mr. HULL of Iowa. No; I do not. As to the one used for 
the Signal Corps, the statement was made to me that it had 
cost about $10 for repairs for five years, but that is because the 
Signal Corps are expert in all lines, and they make their own 
repairs. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. TAWNEY. Mr, Chairman, I ask unanimous consent that 
I may have five minutes more for the benefit of the gentlemen 
around me. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that his time be extended five minutes, is 
there objection? 

There was no objection. 

Mr. ANTHONY. Is it not true that every one of these auto- 
mobiles displaces certain mule or horse transportation, and is 
it not a fact that it is economy to the Government to use the 
automobiles instead of the horses and mules in Washington? 
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Mr. TAWNEY. Before the gentleman from Iowa answers 
that I would like to ask how many officers in the Quarter- 
master’s Department under the law prior to the advent of auto- 
mobiles were entitled to horses and carriages. There were 
none except the heads of the bureau. 

Mr. ANTHONY. I do not know how many. 

Mr. STAFFORD. Can the gentleman inform the commit- 
tee as to the need of two automobiles for transportation at the 
Walter Reed Hospital, Takoma Park? 

Mr. ANTHONY. One is an automobile for the transporta- 
tion of sick people, and probably much cheaper than horses 
would be. 

Mr. STAFFORD. One is a roadster and the other is a 
White steamer. 

Mr. ANTHONY. One is an ambulance. 

Mr. HULL of Iowa. That hospital is in the country, and 
it is probably a great economy. 

Mr. STAFFORD. You can not say that a roadster is neces- 
sary for the attachés. 

Mr. HULL of Iowa. Oh, not for the attachés. They go back 
and forth with the nurses and surgeons, and they are often 
sent on hurry calls. It is a great hospital. I want to say this 
in justice to the Quartermaster General, of whom it has been 
said that he has all of these automobiles for himself. The 
Quartermaster General does not use any automobile at all for 
his own use. . He controls them and uses them for official and 
military purposes. He has a horse, and he says he does not 
want to use them. He does say for the use of the Army, and 
supplementing the horse and carriage, it is a great saving of 
time and money. 

Mr. TAWNEY. Mr. Chairman, when you analyze these state- 
ments there are three kinds. Down to next the last one on page 
161—pages 159, 160, and 161—down to next to the last item. 
they were all disallowed for the reasons stated in the disallow- 
ance of voucher 13, on page 159: 

There is no authority of law for the maintenance of an automobile 
for the personal use of an map A and the same is an additional allow- 


ance in violation of the Revised Statutes of the United States, sections 
1269 and 1765. 


Now, it seems that this must have been properly disallowed 
and that the disbursing officer was in error—whether he was 
ignorant or dishonest I do not say—when he passed the account 
and paid the same. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. TAWNEY. Certainly. R 

Mr. MANN. Who are the disbursing officers, the paymasters? 

Mr. TAWNEY. I suppose the paymasters of the Army. 

Mr. HULL of Iowa. The paymasters first paid them, and 
then they were held up by the Comptroller of the Treasury when 
the accounts came in. 

Mr. MANN. The statement was made the other day by the 
War Department that under the new detail system of the War 
Department the paymasters could not be expected to know and 
did not know either the law or the regulations concerning pay- 
ments, and that they had to depend on the knowledge of the 
clerk. What I would like to know is whether the clerk is the 
fellow that gets soaked for this. 

Mr. HULL of Iowa. No; it is the poor paymaster who gets 
soaked when accounts are held up by the Treasury. 

Mr. MANN. I know, we put it on the paymaster, but whom 
does he put it onto? 

Mr. TAWNEY. He can not put it on anybody. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has again expired. 

Mr. BUTLER. Mr. Chairman, I ask unanimous consent that 
debate may be continued 15 minutes. 

Mr. HULL of Iowa. Oh, we do not need that. 

Mr. BUTLER. I want a little time myself. 

Mr, STAFFORD. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman from Minnesota be extended 
five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TAWNEY. Now, Mr. Chairman, as to the remainder of 
these items, the suspension and disallowance consisted of the 
payments that have been made on account of repair and use of 
automobiles by the Surgeon General and by the Signal Corps. 
I have no question at all but what that use was official use. I 
want to draw a distinction between the first class of cases that 
have been disallowed, because it was in violation of the sections 
of the Revised Statutes which gives to the officers of the Army 
certain allowances, and to allow these accounts would increase 
those allowances. 

There is also the class of cases that have been disallowed 
simply because the officer of the Army was not authorized to 


purchase or use automobiles, although using them officially. 
In that class of cases I would have no objection to relieving 
the disbursing officers from the liability under which they rest 
at the present time for the amount which they have paid. In 
the matter of former items I question seriously whether it is 
advisable for us to approve the payments which have been 
made on account of the use and repair of machines where their 
use was a personal use on the part of the officer. That is what 
I wanted to call to the attention of the committee. 

Mr. COOPER of Wisconsin. Mr. Chairman, I would like to 
ask the chairman of the committee whether a statement that 
has been made, not on the floor of the House, but to me else- 
where in the city, is true, that officers using these Government- 
owned automobiles for travel about the city say, while going 
from one place where they are employed to another place where 
they might be employed, charge and receive mileage. 

Mr. HULL of Iowa. Oh, no; there is no allowance for mile- 
age for that kind of work. 

Mr. MANN. They do not get any mileage in the District of 
Columbia. 

Mr. COOPER of Wisconsin. That statement has been made 
to me with great positiveness. 

Mr. HULL of Iowa. I will tell the gentleman where I think 
that idea comes from. There was a militia encampment some 
80 miles from here, and I think the General of the Army, and 
possibly the Quartermaster General—I am not certain, a gen- 
eral officer and others went there to inspect it—were directed to 
go, and used an automobile instead of taking mileage, and the 
question was raised about the use of that automobile. That 
is my recollection of it now, but there could not be any propo- 
sition of an officer using an automobile going from one place to 
another in his own city and charging mileage. He could not 
do it. 

Mr. COOPER of Wisconsin. Then I have been misinformed, 
if that is true. 

Mr. MANN. There can be no mileage allowed in the Dis- 
trict of Columbia. 

Mr. HULL of Iowa. No; not at all; nor in the city of New 
York, where an officer is inspecting recruiting stations, within 
the whole radius of the city, 10 or 15 of them. He gets no 
mileage on that, but he is supposed to have some vehicle by 
which he can make the rounds. 

Now, I desire to say a few words a little later on the mat- 
ter, although I admit this whole thing can go out if anybody 
wants to make the point of order. 

Mr. BUTLER. Mr. Chairman, I wish the members of the 
committee would turn to the pages in this report, made on the 
present Army appropriation bill, and read these items to dis- 
cover for themselves whether or not there has been an abuse. 
To repeat what I said a bit ago, I do not want to be foolish 
and charge up to gentlemen 5 cents, or 10 cents, or 25 cents 
where they may have used for their own personal purposes a 
machine belonging to the Government. It is this persistent and 
constant use, shown by this report, that I protest against. It 
seems to be a use, if I understand the report, on the assump- 
tion that the officer owned the machine. Look over these items. 
The gentleman from Minnesota referred to one item in this list. 
It is indicated by voucher 1-B. The amount charged is $5.80, 
and the amount disallowed was the same. It seems to have 
been disallowed because it was held to have been incurred in 
the personal use of the officer. Five dollars and eighty cents 
is but a small amount, and if that were all the report exposes 
I would have said nothing about it, but the gentleman from 
Minnesota did not read far enough. 

Mr. PARSONS. Will the gentleman please point out where 
that is? ; 

Mr. BUTLER. It is at the bottom of page 159, under the sub- 
ject entitled Purpose.” 

Mr. PARSONS. How do you compare that purpose with the 
purpose in the next column“ Purpose for which machine is 
used?” 

Mr. BUTLER. Yes. 1-A, 2-A, 3-A, referring to the vouch- 
ers, the first being for $15, the second for $9, and the third for 
$23.42. J assume from the language employed that they were 
all disallowed for the same reason assigned for the disallowance 
of 1-B, because the gentleman will notice at the bottom 

The CHAIRMAN. The time of the gentleman has expired. 

` Mr. HULL of Iowa. Mr. Chairman, I ask that the gentleman 
have five minutes more. 

Mr. BUTLER. Mr. Chairman, I do not propose to tire the 
committee; I haye no more interest than the other Members 
have. 

Mr. PARSONS. The point I want to get at is whether that 
meant for his personal use. Does not it mean he was using 
it for his personal use in his official work? 
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Mr. BUTLER. How could you use a thing in two ways? If 
he was using it for his personal use, he is not allowed to draw 
money for its repair and maintenance. Now, how could he 
make two uses of it at the same time? 

Mr. PARSONS. Is he allowed under the law an additional 
allowance for his personal use 

Mr. BUTLER. I do not want to be confused by the report, 
and I do not wish to harm anybody, but I know very well 
where an officer of the Army or other public official uses a ma- 
chine for his own personal use he should not be entitled to the 
allowance he asks for. 

Mr. ANTHONY. Will the gentleman permit an interruption? 

Mr. BUTLER. Certainly. 

Mr. ANTHONY. I have looked at that list, and I think the 
first dozen or two charges are for the repair of vehicles kept 
at West Point. I imagine that vehicles so used are to transport 
officers and some of their families from the depot to the garri- 
son, which is quite some distance, and the Government ought 
to provide for some transportation, and many times these offi- 
cers are returning from official tours of duty. 

Mr. HULL of Iowa. And they have distinguished visitors 
who they are instructed to entertain. Do you desire them to 
pay their own money for transportation? 

Mr. MANN. Will the gentleman permit an interruption? 

Mr. BUTLER. I will, for I owe the gentleman some time. 

Mr. MANN. How does the gentleman do when he comes to 
Washington? Does he pay for a taxicab or carriage hire in 
order to get to his hotel? 

Mr. ANTHONY. No; he rides in a street car. 

Mr. MANN. He pays 5 cents on a street car and carries his 
baggage in his hand. Some of us are unable to do that. 

Mr. BUTLER. Mr. Chairman, if the gentleman will give me 
further attention. I do not know whether it was for the use ofa 
particular officer, but the language of the accounting officer is 
this: 


For the personal use of an officer. 


If I can read and understand, it means for the personal use 
of some officer. I do not care how he was using it; he was not 
using it for governmental purposes, or else his claim would not 
have been disallowed. I assume that. 

Mr. PARSONS. Will the gentleman read the last column on 
page 161, where reference is made—— 

Mr. BUTLER. The gentleman is too far along for me. I 
will reach it about 5 o’clock. [Laughter.] 

Mr. PARSONS. I suggest the gentleman start there now 
and get to the other place later. 

Mr. BUTLER. The gentleman’s suggestion I do not care 
to adopt; I do not care to read backwards. 

Mr. PARSONS. It might be faster for the gentleman. 

Mr. BUTLER. What was the gentleman’s remark? I hope 
it was wholesome. 

Mr. PARSONS. It was. 

Mr. BUTLER. I would like to adopt the suggestion so cheer- 
fully made, but 

Mr. PARSONS. If the gentleman will turn to page 161—— 

Mr. BUTLER. If it will give the gentleman any comfort, 
I will begin at the bottom of page 161 and read from there up 
the page. 

Mr. PARSONS. It will give this gentleman comfort and the 
other gentleman instruction. 

Mr. BUTLER. I hope the gentleman will not require me to 
read so much—if he will particularize and indicate where he 
would like me to begin to read 

Mr. PARSONS. I would like you to begin at the last para- 
graph, at the beginning of the decision of the Comptroller of 
the Treasury. 

Mr. BUTLER. Dated June 24, 1910? I want to read where 
I was when interrupted. 

Mr. TAWNEY. That is a different classification. ; 

Mr. BUTLER. The gentleman took me entirely out of the 
realm wherein I was wandering. [Laughter.] 

Mr. PARSONS. I have not referred to any classification 
at all. 

Mr. BUTLER. What I would like to know—was this bill, 
found at the top of page 160, for $100, disallowed, in part, Octo- 
ber 13, 1910, for maintenance of machine, rendered by an officer 
while it was used for his own purposes? Item 13, Homer W. 
Frink, chauffeur. Same remarks apply as on voucher 1-B, 
July, 1909, fiscal year of 1909. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania [Mr. BUTLER] has again expired. 

Mr. TAWNEY. Mr. Chairman, I ask that it may be ex- 
tended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection, 


Mr. BUTLER. Mr. Chairman, the language referred to in 
1—B is the same language; and, indeed, it was the same item 
read by the gentleman from Minnesota [Mr. Tawney], and that 
item was disallowed because the machine was personally used 
by an officer. The same could be said of the item passed upon 
in August, 1909, amounting to nearly $100, and the same, I be- 
lieve, under July, 1909, which was disallowed for the same 
reason, Without taking the time of the committee, I wish to 
call the attention of the Members to this very lucid and inter- 
esting statement furnished the House by the accounting officer. 
1 KEIFER. Will the gentleman allow me to interrupt 

m? 

Mr. BUTLER. You 
through, Mr. Chairman, 
of the committee—— 

Mr. COX of Indiana. 
you referred to awhile 

Mr. BUTLER. 
counting officer. 
worked out. 

Here is another item, of $100. Frank W. Frick was the 
chauffeur. It was disallowed in 1909 for the same reason as- 
signed in 1-B. The machine was used by some one for his own 
purposes. 

Mr. HULL of Iowa. He was the chauffeur, and they were 
paying his wages, The gentleman can understand that. 

Mr. BUTLER. I can not understand that. Is there any 
allowance in this bill to pay the chauffeur? 

Mr. HULL of Iowa. You hire your men, 

Mr. BUTLER. Is there any allowance for the pay of the 
chauffeur? 

Mr. COX of Indiana. I understood a moment ago the chauf- 
feur was usually furnished from the enlisted men. 

Mr. MANN. Will the gentleman yield for one question? 

Mr. BUTLER. Yes. 

Mr. MANN. Explain why these items for the fiscal years of 
1909 and 1910 are only now brought to the attention of the 
House as possibly being recently disallowed. 

Mr. BUTLER. I can not answer that; but I have my own 
views—— 

Mr. MANN. We will ask the gentleman in charge of the bill 
after a while about that. 

Mr. BUTLER. Mr. Chairman, this is what impresses me: 
While there is authority to employ a chauffeur, and in that 
statement I am sustained by the chairman of this committee, 
the payment charged for the chauffeur is disallowed. Why 
should it be disallowed, if there is any authority to employ him? 

Mr. COX of Indiana. I understood the chairman in charge 
of the bill, a moment ago, to say that the chauffeur was fur- 
nished from the enlisted men. 

Mr. BUTLER. I can not tell where the chauffeur is secured, 
I know this, that if there is authority in the law to pay him, 
and the appropriation was made, this item should not be disal- 
lowed. That proves to me conclusively these charges can not be 
on account of the employment of the chauffeur, but were in- 
curred in the maintenance. Nothing wrong in the officer, but 
a mistake of authority. Let me commend to the gentlemen of 
the committee a study of the items in these bills which are dis- 
allowed, and learn what authority we have already given, rather 
than enlarge it. 

Mr. HAY. Mr. Chairman, I rise for a parliamentary inquiry, 

The CHAIRMAN. The gentleman will state it. 

Mr. HAY. What is before the committee? 

The CHAIRMAN. The point of order made by the gentle- 
man from Illinois to the whole paragraph. 

Mr. KEIFER. Has the time of the gentleman from Penn- 
sylvania [Mr. BUTLER] expired? 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired and the gentleman from Ohio [Mr. Krirer] 
is recognized. 

Mr. KEIFER. Mr. Chairman, I only wanted a minute and a 
half. I do not think the items referred to by the gentleman 
from Pennsylvania as having been rejected were rejected on the 
ground that the officers had used the automobiles for their own 
personal use. There may have been no authority of law to 
employ a chaffeur—I am not able to tell all the reasons—at 
$100 a month, or whatever the price was. 

I think there has been a great deal of misapprehension about 
the use of the automobiles and other vehicles about an Army 
headquarters. I remember one time a very distinguished officer, 
and I believe he is a constituent of the gentleman from Illinois 
[Mr. Mann], who commanded a brigade under me in the late 
war with Spain when our headquarters were located out in the 
small pine timber near Jacksonville, Fla., made an application 
for a Government conveyance, He sent his adjutant general to 


can have five minutes. I am about 
I wish, now, to join with the members 


Let us hear that lucid statement that 
ago. 

I referred to the statement made by the ac- 
Anyone can understand this statement when 
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my headquarters, and when he came he said, General, the 
general sends his respects, and wants to know if he can not use 
the division headquarters doherty to go into the city of Jack- 
sonville, where he wants to purchase a toothbrush.” I con- 
sented that he should go in the doherty. 

Now, this is only a strong illustratien of what often hap- 
pened. There were horses and four mules, perhaps, and a 
driver, and why should he not drive into the city with a general 
officer or other officer if he wanted to buy a toothbrush or any- 
thing else? Now, this is not an abuse. If it is an abuse of these 
vehicles, it has been followed during all the history of the 
country. The use of such Government teams are not abused in 
a sense. They are provided for the general use and the accom- 
modation of the officers. I do not mean that officers should use 
them for the purposes of transacting their general business not 
connected with their Army life. I do not mean that at all, but 
if the gentleman from Illinois or the gentleman from Pennsyl- 
vania had come to Jacksonville to visit us, and we had known 
they were at the station, we would have sent the doherty from 
our camp, 4 or 5 miles, and brought them up in good style, and 
saw that they had a good time. 

Mr. MANN. I want to say to the gentleman from Ohio that 
I visited several of the camps during the Spanish-American 
War, and I was treated with no such courtesy. 

Mr. KEIFER. Because your coming was not heralded in ad- 
vance. 

Mr. MANN. The gentleman is mistaken about that. At some 
places it was heralded, and yet I paid my way in getting there 
and back again, and I did so because it was my duty. 

Mr. KEIFER. If you did, it is because you simply wanted 
to do so. It would not have happened if you had visited us. 
I have always been treated well and I always tried to treat all 
visitors well. 

Mr. BUTLER. And at the expense of the Government? 

Mr. KEIFER. Sometimes an officer had his wife visit him in 
— * and the officer generally sent the Government vehicle 

r her. ; 

Mr. MANN. That is official business. 

Mr. KBIFER. That is official business, and the other was, 
too. The assumption would be that if the gentleman visited 
the camp, he would come in some way connected with the duties 
of the military that were assembled there. I only make this 
statement, because I want to protest against this idea that 
Army officers are abusing their privileges, are abusing the Gov- 
ernment by using the vehicles provided for them. This prac- 


tice has always been followed in war and in peace, and it always | 


will be followed, I presume. 

Mr. HULL of Iowa. Mr. Chairman, if the members of the 
committee could have time to read the full hearings I think 
that there would be no criticism raised. At San -Francisco 
there are three autos. The General says that they are a matter 
of great economy. They have large stretches of country, and 
they can go in a few minutes where the street cars by reason 
of the changes would take them an hour or longer to go. 

In New York City they have a great deal of travel to do. 
The recruiting officer has many stations, and the depot quarter- 
master has a great deal to do in the movement of troops and 
supplies. The Quartermaster General was asked specifically in 
several of these cases if these autos were used in the social life 
of the officers, and his answer was, “ Not at all; not at all.” 
I think the gentleman from Texas [Mr. Staypen] asked the 
question, and that was the Quartermaster General’s answer. 

Now, take the New York case, which is the largest suspension, 
$541. That was for means of transportation for officers, enlisted 
men, troops, and supplies used in the prosecution of the busi- 
ness and of the recruiting district of New York; and, on page 
158 of the hearings, the Quartermaster General specifically 
states that the use of the machine in the city of New York 
saved additional officers being detailed there, and is a matter of 
economy and takes up the entire subject. Now, I want to say 
that if you want to examine all these items with a microscope 
the gentleman from Pennsylvania or any other gentleman might 
find some place where they had not been properly used, but for 
one I agree with the gentleman from Ohio. Now, at West 
Point when distinguished men go there all our Army officers 
are instructed to entertain them and show them everything in 
connection with the post and the surrounding country that they 
desire to see. 

An auto is used. It is for the use of the officer, but it is in 
such character of official business that the very dignity of the 
Government itself is at stake; and when distinguished people 
come here from abroad, and the State Department should 
entertain them, Congress gladly makes an appropriation for 
all the expense of entertaining, and does it specifically. The 
use of this means of transportation is abused no more than the 


horse transportation, They are used in the same manner in 
extending the ordinary courtesy that the officer is required to 
extend. The world has moved on and the means of transporta- 
tion has been wonderfully improved. Should not the Govern- 
ment in the interest of both economy and good service keep 
pace with the march of progress? 

Mr. COX of Indiana. Will the gentleman yield for a 
question? 

Mr. HULL of Iowa. In a moment. Now, on the question of 
economy, admitting that there may be these minor abuses that 
have been referred to here, as though it would be an abuse for 
a man to let his wife ride in the auto, if he was going some- 
where on official business, or for him to ride to the railroad 
station, Just as he would take a carriage if he had it, and I 
do not know whether he does or not—— 

Mr. KEIFER. Oh, yes; they all do. 
pecans HULL of Iowa. If he did, I would not regard it as an 

use. 

Mr. KEIFER. No, 

Mr. HULL of Iowa. Now, these items are held up by the 
Comptroller of the Treasury, both in the case of the Medical De- 
partment and of the Signal Corps. When they were furnished 
they were supposed to be authorized and their purchase by the 
Government was not held up. This is subject to a point of 
order, but it seems to me that this House will not do justice to 
the service or the country if it assumes that every man who 
uses one of these vehicles is a criminal in the eyes of the law. 
I would have more faith than that in the officers of the Gov- 
ernment. When you talk about the personal use of the officer, 
it is the personal use of the officer even when he is on official 
business, and this is what is meant by personal use. Take the 
doctor in charge here, Col. Eady. He is compelled to go, free of 
charge, to attend every officer of the Army or his family when 
they are sick in the city of Washington, and yet his vehicle was 
held up because it was for the personal use of the officer. The 
compiroller refuses to pay for a yehicle for him to do what the 
law requires him to do. Now, that is an illustration. In nearly 
all these cases the chauffeurs are men detailed from the Army, 
but not in all eases. 

Mr. MICHAEL E. DRISCOLL. Do they get extra pay? 

Mr. HULL of Iowa. No; they do not get extra pay. In New 


| York City they hire one chauffeur for a large truek to move sup- 


plies, and he is paid a good salary, but he is a mechanic and 
keeps his machine in repair, so that the Government gets the 
benefit of his services in that way. So you may go over all 
these. Fam not here to say that in every case you can explain 
to the minutest detail of a cent what is done with all this great 
appropriation, but I am here to say that, in my judgment, there 
are no more conscientious, honest, and efficient custodians and 


| disbursers of the public funds than the officers of the Army 


and Navy. 

Mr. MARTIN of South Dakota. Mr. Chairman, we have been 
listening to this talk; but, for one, I have not been able to 
get an absolutely clear idea of the nature of this or the nature 
of the present law or authorization, and I should like to ask 
the chairman in the first instance this question: I suppose it 
is not disputed that these automobiles, when purchased, were 
authorized by law. Is that correct? 

Mr. HULL of Iowa. They were authorized by law, in the 
opinion of the comptroller. At least, the comptroller allowed 
them to be paid for by the Quartermaster’s Department, but he 
holds up the bills for repairs on the ground that the law does 
not authorize the repair and maintenance of them. 

Mr. KHIFER. He holds that the law authorizes their pur- 
chase, but not their use. 

Mr. MANN. The gentleman recalls the case that arose here 
in the House of Representatives. 

Mr. MARTIN of South Dakota. I should like a clear under- 
standing of it. Have these items been rejected upon the theory 
that there is no authority for repair bills of automobiles that 
have been purchased under authority of law? 

Mr. HULL of Iowa. Yes; that is exactly what the Quarter- 
master General states that the comptroller holds. These auto- 
mobiles were purchased and paid for out of the public funds, 
but the comptroller holds that there is no authority of law for 
their repair or maintenance. 


Mr. MARTIN of South Dakota. Even where they are being 
used for official purposes? 

Mr. HULL of Iowa. Exeept the President, who has his 
under a different appropriation. 

Mr. MARTIN of South Dakota. So the controversy, ss I 
understand it, upon these suspended items is not whether the 
use of the automobile for which these repair bills have been sus- 
pended was official or personal use, but it is that there is ho 
authority for the repair of these automobiles. 
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Mr, BUTLER. For any purpose? 
Mr. HULL of Iowa. For any purpose—to repair them for any 


purpose, 

Mr. BUTLER. Can not they be revaired if used for official 
purposes? 

Mr. HULL of Iowa. No. 

Mr. MARTIN of South Dakota. On preceding Army appro- 
priation bills have appeared items for the purchase and services 
performed of automobiles for officers acting in their official 
capacity. I was not able to understand the nature of this con- 
troversy, which has been urged on the theory that these items 
have been used for personal rather than official use. 

Mr. HULL of Iowa. They are used for official purposes, but 
the payment has been suspended. f 

Mr. BUTLER. Where an automobile is used for official pur- 
poses, they ought to be maintained by the Government. Some 
of these allowances have been made and others stricken out. 
You will see here it says “in part.” I will confess that I did 
not Know until the gentleman from Iowa just made the state- 
ment that there is no authority under the law whatever to be 
found at any place for the payment for repairs of these ma- 
chines when used strictly and purely for Government purposes. 

Mr. MARTIN of South Dakota. Has the gentleman examined 
the bill itself with that point in view? It seems to confine the 
allowances to these suspended amounts. 

Mr. BUTLER. In some items it says “in part.” 

Mr. MARTIN of South Dakota. But I am referring to the 
bill itself. 

Mr. HULL of Iowa. The bill itself confines it to official use— 
restricts it all through. My understanding is that the main 
controversy here is the removal of these suspensions. 

Mr. BUTLER. Last year I had inserted in the naval appro- 
priation bill language which I thought would limit the use of 
automobiles employed at the quartermaster’s office in Philadel- 
phia, and I put it “for freight purposes only.” It was after- 
wards discovered that the quartermaster himself could not go 
on official business to purchase or see that his supplies were 
delivered. 

Mr. HULL of Iowa. Let me call the attention of both gen- 
tlemen to the last of this proviso: “ When approved by the Sec- 
retary of War as necessary for the public service.” 


Mr. BUTLER. I would put it “ purely official business.” 
Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? 


Mr. HULL of Iowa. I will yield if I have the floor. 

Mr. COX of Indiana. I have taken great interest in this dis- 
cussion, not so much because of the amount that is involved, 
but because of the principle. I want to call the attention of 
the chairman to the hearings, page 153, as bearing upon the mat- 
ter that has been under controversy as to who has used the 


automobiles and whether or not it has been confined simply to , 
Government service or whether or not it has been confined to 


other departments as well. 
Aleshire was asked: 


Mr. Staypen. Where else besides San Francisco have you these ma- 
chines, then? 


On page 153 of the hearing Gen. 


Mr. BUTLER. If the gentleman can state, How much have 
we saved by the use of automobiles over that of horses and 
carriages? 

Mr. HULL of Iowa. The quartermaster is figuring that out, 
and if the gentleman will look on page 154 he will see that he 
is giving some attention to that matter and probably can give 
you more information in the future. But the automobiles in 
every case where they are used, according to the testimony 
before us, is a means of economy and are more expeditious in 
the discharge of public business, 

Mr. COX of Indiana. I understand the chairman to say 
that there is no law which authorizes the expenditure of any 
of this money in the purchase of automobiles. 

Mr. HULL of Iowa. They have purchased automobiles under 
this, but if you will notice in this bill—— 

Mr. COX of Indiana. To make myself plain, Is there any 
law outside of that contained in the current law on appropria- 
tion bills which authorizes the War Department to buy auto- 
mobiles? 

Mr. HULL of Iowa. There is no law which authorizes the 
department to purchase automobiles outside of that contained 
in appropriation bills. 

Mr. COX of Indiana. Does the gentleman believe that the 
language in the current bill is broad enough to allow the War 
Department to purchase an automobile? 

Mr. HULL of Iowa. ‘The comptroller has held that they 
could purchase under some of the previous laws, but evidently 
hoids now they can not repair them. If this bill passes as we 
reported it they will have the right to repair them and keep 
them in order. 

Mr. BUTLER. Have not they been repaired since they were 
purchased? 

Mr. HULL of Iowa. Oh, yes; and the gentleman can see that 
the accounts for such repairs are held up. 

Mr. MANN. Mr. Chairman, so far as the purchase and care 
of automobiles is concerned, the War Department has the same 
authority now to repair automobiles that it has to purchase 
automobiles. It may be that in the past, at some previous 
period of the history of our country, they were authorized to 
purchase automobiles and not to repair, but now they have the 
same power to repair that they have to purchase, 

Mr. COX of Indiana. Where do they get that power? 

Mr. MANN, Under the reading of the law which provides for 
the purchase and repair of such harness, wagons, carts, and 
drays as are required for the transportation of troops and sup- 
plies for garrison purposes. 

Mr. BUTLER. That is last year’s law? 

Mr. MANN. Yes; and this year’s also. If they do not have 
the power now to purchase automobiles, there is no reason for 


| giving them much longer power to repair automobiles, and they 


seem to have been without that power for three years, because 
when an automobile gets to be 3 or 4 years old it is not worth 
repairing. 

Mr. COX of Indiana. I understood the gentleman to say that 
this was new language, “ purchase and hire.” 

Mr. MANN. No; “hire, operation, and maintenance” is new 


Gen. ALESHIRE. There is one in Chicago, used at the department | language. 


headquarters. 

Mr. SLAYDEN. By whom? 

Gen. AL#SHIRE. By the department commander, the chief quarter- 
master, or any of the officers in the performance of their duties, It is 
under the charge of the chief quartermaster—subordinate, of course, to 
the department commander—but it is used in official ways. 

i Mi 5 Why do they need it? Their work is centralized there, 
s it not 

Gen. ALESHIRE, It was assigned there on the request of the depart- 
ment commander. It was there when the assignment was made. 

Mr. Staypen. Have you one in New York, at Governors Island? 

Gen. ALESHIRE. There is one in New York at the department head- 

uarters. There is one there that is being used to great advantage in 
the interests of the recruiting service. ey have there a very large 
recruiting district that includes the different sections of New York City, 
Brooklyn, and Jersey City. It is all under the charge of one recruiting 
officer, who visited these several offices practically every day when he 
was permitted to use his automobile. But he is stopped from using it 
now. 

Now, I may be wrong in my construction of this evidence, but 
I would take it that where one automobile is supplied to any 
department of the Army that anybody could use it. Is that 
true? 

Mr. HULL of Iowa. No; it is under control of the quarter- 
master, and it could be used by the department commander or 
any of his staff that he sent on official business, just the same 
as he could if it was a horse and carriage. : 

Mr. BUTLER. They have one at the recruiting station in 
New York. 

Mr. HULL of Iowa. Yes; they did haye one. It was one of 
the most useful things to have there. They have 25 or 80 
recruiting stations in New York City and surrounding cities, 
and the officer has to visit them every day. 


Mr. HULL of Iowa, And the words “other vehicles,” in the 
line below, is new language. 

Mr. MANN. Mr. Chairman, I propose to call the attention of 
the committee to what is involved in the bill, and I say this 
with this suggestion in the first place. Personally I am not 
opposed to giving these Army officers automobiles for use for 
official and personal use; that is, for official use and permitting 
them to use those automobiles for personal use, 

I can see no reason in the world why, if a man has control 
of a vehicle for his official use and wants to use it in the even- 
ing for his personal use, he should not be permitted to do that; 
and of course they all do it. Nor am I opposed to giving these 
officials the automobiles, so far as I am concerned. In the bill 
last year, I think, which we passed for the District of Columbia 
there is an item for the purchase of an automobile for the com- 
missioners. One of the District Commissioners told me the 
other day that the use of that automobile by him had saved 
the Government unquestionably during this past season over 
$100,000, and probably a good deal more than that, dependent 
in the end upon the result in reference to the pay for lighting 
of the streets, as between 2,000 candlepower and 1,700 candle- 
power.- We now pay on the basis of 2,000 candlepower, when 
we are getting only 1,700 candlepower, and through the use 
of the automobile in connection with it he had run into that 
thing. However, this bill now proposes to change what has 
been the policy of Congress for a number of years in reference 
to the use of automobiles in the departments. In the legislative, 
executive, and judicial appropriation bill some years ago a 
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gentleman from Indiana, Mr. Landis, then a Member of the 
House, offered an amendment prohibiting the use of automo- 
biles in any department of the Government for personal use, 
except by the President, his secretaries, and the secretaries 
to the President. Subsequently that became a law, at the next 
session of Congress, and is the Jaw now. 

There is carried in this bill, first, the removal of suspensions 
in the proyiso—that is not the way it occurs in the bill—but, 
first, the remoyal of suspensions, which have been made during 
the last three fiscal years, including this; that is from July 1, 
1908, to July 1, 1911, for repairs and hire and maintenance of 
automobiles, which amounts to considerable. Of course that 
would not govern the future at all. To give the disbursing offi- 
cers power to make these changes and make them yalid for 
those three fiscal years would not affect the future at all; it 
would only ratify what has already been done—that is, the per- 
sonal use of these automobiles, as shown by the testimony which 
has already been read here; and in order to correct the matter 
for the future, so that they might both hire, operate, maintain, 
and purchase automobiles, they have changed the other lan- 
guage of the bill by making it read: 

For the purchase, hire, operation, maintenance, and repair of such 
harness, wagons, carts, drays, and other vehicles as are required for the 
transportation of troops and supplies, and for official, military, and 
garrison purposes. 

That authorizes the department to purchase automobiles 
within its discretion without any limitation whatever, except 
that they shall be for public use in the future; to hire them 
when they have not purchased them, and have not them on 
hand, and to operate them, which means the appointment of 
chauffeurs, and to maintain and repair them. That absolutely 
rescinds the policy of Congress so far as the military branch of 
the Government is concerned or the Army is concerned. But 
now, as far as I am concerned, it seems to me that it is in the 
way of legislation, and for that reason and because of various 
Members I am making the point of order and desire very much 
to have that matter ruled upon; so I make the point of order on 
page 36 on the words, in line 1, “hire, operation, and main- 
tenance;” and, in line 2, on the words “and other vehicles.” 
Also, in line 4, on the words “ official military and;” and, in 
line 10, on the words “ official military“ 

Mr. HULL of Iowa. No; “and for official military.” 
leave one “and” in. 

Mr. MANN. And in line 18, page 26, commencing with the 
words “Provided further,“ down to and including the word 
“service,” in line 6, on page 37, as being new legislation. 

Mr. HULL of Iowa. You do not include, then, the other 
part, in regard to furnishing transportation to the Revenue- 
Cutter Service? 

Mr. MANN. No; I see no objection to that. Why do you 
are out “secretaries of the Young Men’s Christian Associa- 
tion?” 

Mr. HULL of Iowa. 
they wanted it. 

Mr. MANN. In the current appropriation law we provide 
that we may furnish supplies to the secretaries for the Army 
and Navy department of the Young Men’s Christian Association. 

Mr. HULL of Iowa. We did not take up any proposition that 
had not been submitted to us. ; 

Mr. MANN. I do not care whether they furnish it to all of 
them or not. 

Mr. BUTLER. Will the gentleman permit me to ask him a 
question? 

Mr. MANN. Yes. 

Mr. HULL of Towa. It is all subject to the point of order, 
and I hope that the Chair will rule on it and allow as to pro- 
ceed with the reading of the bill. 

The CHAIRMAN, The Chair sustains the point of order. 

Mr. BUTLER. I desire to ask the gentleman, Do I under- 
stand the gentleman correctly, or is there any authority to 
repair these automobiles in use for official purposes? 

Mr. MANN. I think probably there is not. There has not 
been any authority to purchase them for three years, and they 
are not worth repairing. * 

Mr. HULL of Iowa. I hope the Clerk will read. 

The Clerk read as follows: 

Roads, walks, wharves, and drainage: For the construction and re- 
peita by the Quártermaster’s Department of roads, walks, and wharves; 

‘or payment of extra-duty pay to enlisted men employed in opening 
roads and in building wharves; for the pay of employees; for the dis- 
posal of drainage; for dredging channels and for care and improyement 
of grounds at military posts and stations, $449,315.79. 

Mr. OLCOTT. Mr. Chairman, I move to strike out the last 
word for the purpose of asking permission to extend my remarks 
relative to this question of horses which has been discussed 
at some considerable length. I do not want to revive the sub- 
ject, but I would like to have my remarks placed in the RECORD, 


You 


Because it was not submitted to us that 
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Is there objection? [After a pause.] The 


The CHAIRMAN. 
Chair hears none. 
The Clerk read as follows: 
Water ‘and sewers at military posts: For 3 and introducing 
S 


water to Danai and premises at such military posts and stations as 
from their situation require it to be brought from a distance; for the 
purchase and repair of fire apparatus; for the disposal of sewage; for 
repairs to water and sewer systems and for hire of employees, 
2,200, 703.27: Provided, That not to exceed $50,000 of this sum ma: 
be used for the improvement and protection of the water supply an 
for the improvement of the grounds of the Fort D. A. Russell target and 
maneuver reservation, Wyoming, and that from the sum hereby a 
propriated the Secretary of War is authorized, in his discretion, to 
acquire by purchase or condemnation proceedings certain tracts of Jand 
required for the maneuvering of troops and other milita jurposes, 
lying within the limits of the . reservation: Provide further, 
hat not to exced $17,200 of this appropriation may be used for the 
at of 1} sections of land located on Dead Mans Creek, S. Dak., 
or the protection of the water supply of Fort Meade, S. Dak. 

Mr. COX of Indiana. Mr. Chairman, I reserve the point of 
order on the paragraph, beginning with the word “Provided,” 
at the bottom of page 37. 

Mr. MANN. I thought that paragraph was passed. 

Mr. HULL of Iowa. I will state that the gentleman will find 
the estimate for this in the Book of Estimates. We put it in 
here because we wanted to keep the appropriation down, in 
place of making this appropriation as asked for, and giving 
additional for the other two propositions. In my judgment 
the paragraph for the purchase of land would be subject to 
the point of order, regardless of how it is put in, but I want to 
explain Why 

Mr. COX of Indiana. That is what I want—an explanation. 

Mr. HULL of Iowa. Congress authorized an extension of 
the land at Fort D. A. Russell for the purpose of maneuvering 
grounds and a target range. That embraced within its borders 
land that was granted to railroads, and some of the land 
passed to private ownership. It was understood at the time 
there would be a transfer by the owners inside the reservation, 
with the authority to go outside and select an equal amount of 
land of the same character. The railroads have made that 
transfer, as I understand it. Some settlers insist upon holding 
their property inside the reservation, and interfere seriously 
with its uses for a target range, so that the time will come when 
the Government will be compelled, by condemnation proceedings 
or otherwise, to condemn that land. 

Mr. COX of Indiana. How much will there be; how many 
acres? 

Mr. HULL of Iowa. I suppose probably there are 40 set- 
tlers in there each with 160 acres of land, 

Mr. COX of Indiana. Has the chairman any estimate or in- 
formation as to what it will probably cost? 

Mr. HULL of Iowa. Only so far as the appropriation is con- 
cerned. The appropriation is limited, and the officials could not 
go beyond the amount authorized by Congress. Seventeen 
thousand dollars is the total amount that was given for that 
purpose, or to get whatever is necessary to protect the water 
supply on it at Fort Meade. More for Fort Russell. 

Mr. COX of Indiana. Does the gentleman feel that the land 
could be bought with that appropriation? 

Mr. HULL of Iowa, I assume it can be bought for less than 
that. 

Mr. STAFFORD. As I understand the chairman, the Govern- 
ment is already 

Mr. HULL of Iowa. We own all around it at Fort Russell, 
and we have target ranges there. There are spots here and 
there where parties decline to take advantage of the law by 
which we allowed them to go outside and select other lands. 

Mr. COX of Indiana. I want to call the chairman's atten- 
tion to the second proviso in that paragraph: 

Provided further, That not to exceed $17,200 of this appropriation 
may be used for the purchase of 13 sections of land located on Dead 
Mans Creek, S. Dak. 

Mr. HULL of Iowa. The department holds that that is un- 
necessary. Fort Meade, S. Dak., has always had trouble with 
its water supply, and a few years ago quite a considerable sum 
of money was granted for the purpose of increasing it. Now, 
this is supposed, in the opinion of those who have made an ex- 
amination for the department, to be necessary to protect and 
complete the water supply of Fort Meade, S. Dak. 

Mr. MARTIN of South Dakota. If the gentleman desires any 
further information on it, I will be glad to give it to him. 

Mr. COX of Indiana. I will be glad to get the information. 

Mr. MARTIN of South Dakota. All the time since the estab- 
lishment of that post, some 25 or 30 years ago, up to two years 
ago, the Government has been getting its water supply from a 
private water company that supplies Sturgis, a town a mile 
and a half from the fort. The supply became inadequate to 
furnish water for both the town and the post, and two years 
ago an appropriation was carried in the sundry civil appropria- 
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tion bill upon the estimates of the War Department for the 
purpose of the construction of a permanent water supply under 
the ownership of the Government. 

Mr. COX of Indiana. For the post? 

Mr. MARTIN of South Dakota. For the post itself. The 
Government owned what was known as the Fort Meade Mili- 
tary Wood Reservation, up in the mountains, where the source 
of a good water supply could be had. It now develops, a thing 
with which I was not familiar until the estimates were sent in 
here, that there is a part of the natural supply of that water 
source that is in private ownership, with the result that some 
sawmill has been in there, and others might be in there, and the 
department conceives that in order to have its water supply 
absolutely pure it ought to own this additional 800 acres of 
land. This estimate is made on the basis of $20 an acre. 

Mr. COX of Indiana. Will that affect the town water supply 
at all? 

Mr. MARTIN of South Dakota. Not at all. The Government 
by this is entirely taking over its own water supply for the 
post, a very important matter for fire protection, as well as for 
domestic use. 

The CHAIRMAN. The time of the gentleman has expired. 

The time of the gentleman from Indiana [Mr, Cox] having 
expired, by unanimous consent he was granted two minutes 
additional. 

Mr. HULL of Iowa. Mr. Chairman, I will read from page 
312 of the Book of Estimates, as follows: 


Norn.— Fort Meade now has an ee water supply, and cer- 
tain tracts of land should be acquired in order to insure a nonpolluted 
source under exclusive military control. 

The water is obtained from dmans Creek, a small water course in 
the Black Hills. This stream partly rises within the Fort Meade Wood 
and Timber Reservation and par without, and flows outside the 
reserve for a mile or more before reaching the Intake Dam, several 
tributaries being entirely without. On that part of Deadmans Creek 
not on the reservation there are several cabins and sawmills. These are 
vacant pan of the time, but liable to be — by hunting and 
ore ei a locate on this part of the stream, thus endangering 

e purity of the water. 

To insure proper control S ms source of supply, the acquisition by 

of the 4 of sec. 32, and 


the Government N of sec. 29, the 
all of the SE. 3 of sec. 3 1 the northeast 40 acres, and also 
ł of sec. 32; in all, an equivalent 


the southwest 40 acres of the 
of a section and a half is urgently recommended, —.— quarter rae of 
e Forestry Burea (J. B. Aleshire, 


which is now under control of 
Quartermaster General, United States Army.) 


Mr, COX of Indiana. Can this land be bought with the ap- 
propriation of $17,200? 

Mr. MARTIN of South Dakota. My opinion is that it can. 

Mr. HULL of Iowa. The department inquired into that be- 
fore it made the recommendation. 

Mr. COX of Indiana. Mr. Chairman, it seems to me to be a 
matter of necessity, and I withdraw the point of order. 

The Clerk read as follows: 

Construction and maintenance of military and post ges, 
and trails, Alaske: For the construction and maintenance o 3 
and post roads, bridges, and trails in the District of Alaska, to be ex- 
pended. not less than — re — pred z the military and post roa 

ridges, and trail between Sew: tarod, under the direction o 
the board of road pote le atte pans oy yy in section 2 of an act en- 
titled “An act to provide for the construction and maintenance of 
roads, the establishment and maintenance of schools, and the care and 
support of insane persons in the District of Alaska, and for other pur- 

s,” approved January 27, 1905, and to be expen ormably to 
the provisions of said act, $100,000, to remain available until the close 
of the fiscal year ending June 30, 1913. 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. 

Mr. HAY. Mr. Chairman, I make a part of order on the 
words of the paragraph as follows: 

Not less than one-half thereof upon the military and post road, 
bridges, and trail between Seward and Iditarod. 

I think it will be sustained om the same ground as the point 
of order heretofore made by the gentleman from Illinois [Mr. 
Mann], that it is taking away from the board its control of 
the expenditure of this sum and the discretion of the board to 

expend it as it may see fit. : 

Mr. WICKERSHAM. Mr. Chairman, I do not care to dis- 
cuss the question of the point of order, because the Chair is 
more familiar with the rule concerning it than I am. I do want to 
appeal to the gentleman, however, who has made the point of or- 
der, to withdraw it, and I do so on behalf of five or six thou- 
sand miners who are now doing for that Iditarod country what 
the people in the Fairbanks country were doing years ago, 
namely, opening it up to civilization, taking out from $5,000,000 

and $6,000,000 to $10,000,000 per annum in gold. I appeal to 
him on their behalf to withdraw the point of order and let them 
have a road, 

Mr. Chairman, the town of Seward is upon an open harbor 
on the Pacific coast. The Iditarod trail is approximately 300 
miles in the interior of Alaska, through an unmarked and un- 
tracked country. This road has been located by the Alaskan 
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Road Commission between Seward and Iditarod, and it is par- 
tially completed. The other portions are not even marked. It 
is located under a law heretofore passed, giving the Alaska 
Road Commission the power to lay out and construct roads for 
military purposes, 

Mr. BUTLER. How do you reach Iditarod now? 

Mr. WICKERSHAM. I will tell the gentleman how we reach 
Iditarod, as soon as I have explained this road, from Seward. I 
ogy? a from the report of the Road Commission of Alaska 

or 


It was not deemed advisable to attempt any work on the winter iaren 
from Knik, at the head of Cook Inlet, across the Alaskan Ran 
Kuskokwim and Innoko, of which a reconnoissance was 3 in the 
late winter of 1907-8. Reference to this was made in last year’s re- 
port, and it was then stated that— 

“the best results from its construction will not come until os be 
Fong 58 8 asan nays ben extended as far as k, 

e head oi until some irther developments take Pood 
in the Kuskokwim and Innoko districts.” ‘pak 5 


Mr. Chairman, this is the distriet that is called the Iditarod 
in the language of this bill: 


These conditions have, partially, at least, 
past year. The Alaska Central Wan teen 
ceivership, and . extended its frock oho about 
season, with plans, I understand, for further extension the near 
future; and on the other hand the aaka mining Atta near the 
other, ‘or Yukon og of the proposed rou become, aonr the late 
summer and fali, thi objective point of — of the 

since the 8 banks five years ago. The 
predoced the excitement was made on a 


the Yaitarod: 


been fulfilled during the 


ized, through a re- 
t 20° miles during’ the last 


wee Ae Pi nde ap per Kuskok- 


JFF ead of Cook t, and it is 
rea that funds may be available for some work on pay iy proposed trail 
n season. 


This report of 1909 shows the expenditures on this road, part 
in building the road and part in laying out the road for the 
entire distance. 

In the report of this year on the work of 1910 the chairman 
of the road commission says: 


The sum of $50,000 was asked for 


recommend: efort be made again at the ensuing session of 
Congress to procure this ap Sgvgrny it being impossible for the 
boar, with the funds oth isposal. to perform this work. 
This route is greatly needed to meet the demands for mail and general 
travel into the new district, and when constructed will become a short 
route for the mail to Fort St. Michael, Fort Davis, and the — 
Peninsula. The board wiil expend approximately $10,000 durin 
coming winter to make a definite — ma of this route and to —— 
and mark it as far as funds will permi 

This was for last year. The cide further shows the ex- 
penditure of considerable public money on the road during the 
season. 

From Seward to the Iditarod is 300 miles. Now, I will an- 
swer the question of the gentleman from Pennsylvania [Mr. 
BUTLER]. It is through a road from Seward northwest to the 
Iditarod over this proposed road. The way to reach Iditarod 
now is going by Valdez and Cordova, 100 miles east of Seward 
on the Alaska coast, to Fairbanks over the trail, 385 miles due 
north; we then go northwest 155 miles to Fort Gibbon; then 
200 miles down the Yukon to Kaltag; then back southeast to- 
ward Seward, 150 miles, making a distance of more than 900 
miles which we have to travel to reach the Iditarod in place of 
300 miles if this road was simply completed. 

There are 6,000 men in that country at work. The mail for 
all these people makes that 900-mile circuit and comes back to 
them. The Government will save almost the complete cost of 
this road if we were to go ahead and have the road from 
Seward to Iditarod completed as recommended. 

Mr. MANN. Save it how? 

Mr. WICKERSHAM. Save it in carrying the mails around 
this enormous circuit. 

Mr. MANN. What is the contract price of carrying the mails? 

Mr. WICKERSHAM. I do not know. 

Mr. MANN. Are the rest of the statements that the gentle- 
man makes based on the same knowledge? 

Mr. WICKERSHAM. My statement is based on a knowledge 
of the situation there. The gentleman asked me a question 
which I can not answer. 

Mr. MANN. The gentleman said that the Government would 
save $50,000 a year. I wanted to know whether the gentleman 
was speaking from information or simply from belief. 

Mr. WICKERSHAM. The clerk of the committee informs me 
that it costs $48,000 for carrying the mail over from Valdez. 
The mail now is much larger than it was then. I am only giv- 
ing the gentleman my best judgment. 
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Mr. MANN: The mail would still be carried around. 

Mr. WICKERSHAM. Yes; it would still be carried around 
Robin Hood's barn to get to those people. 

Mr. MANN. The mail would be carried to the other points, 
whether it went to Iditarod or not. 

Mr. WICKERSHAM, Yes, 

Mr. MANN. So how can the gentleman state what the saving 
would be to the Government? 

Mr. WICKERSHAM. You would save two-thirds of the dis- 
tance in carrying the mail to the Iditarod, to which point the 
greater part of the mail goes. Instead of carrying it 900 miles 
around, you would only carry it 300 miles across. You would 
get it to those people in a week, instead of in three weeks, 

Mr. MANN. That is another proposition, About how much 
mail is carried to Iditarod now? 

Mr. WICKERSHAM. I do not know. 

Mr. MANN. Has the gentleman any idea? 

Mr. WICKERSHAM. I do not know. 

Mr. BUTLER, He says the cost is $48,000. 

Mr. MANN. That is another proposition, that has nothing to 
do with this. 

Mr. WICKERSHAM. It has a great deal to do with this. 
There is not one person in the Eagle country where there are 
ten in the Iditarod. 

Mr. HAMILTON. How far is it across from Seward to the 
. Iditarod? 

Mr. WICKERSHAM. Approximately 300 miles, possibly less. 

Mr. HAMILTON. How much of the Alaska Central Railroad 
has been built? 

Mr. WICKERSHAM. Seventy-five miles. 

Mr. HAMILTON. Does this trail extend from the northern 
end of the Alaska Central Railroad, so far as constructed, on 
into the Iditarod? 

Mr. WICKERSHAM. Yes, it would; and when the Alaska 
Central is extended to Matanuska there would be that much 
more. 

Mr. HAMILTON. What has been done in the way of the 
extension of the Alaska Central Railroad during the last season, 
if anything? 

Mr. WICKERSHAM. Nothing except reorganization. 

Mr. HAMILTON. Is it still in the hands of a receiver? 

Mr. WICKERSHAM. Yes. 

Mr. MANN. Who are the owners of the Alaska Central? 

Mr. WICKERSHAM. The Sovereign Bank of Canada, in 
Montreal, of which Mr. Morgan is a third owner. 

Mr. MANN. Is this one of the Morgan roads, so called? 

Mr. WICKERSHAM. Yes; so called. Now, Mr. Chairman, 
somebody may ask why we can not leave that to the board of 
road commissioners. For the very simple reason that there 
are stronger interests pulling the money in another direction. 
I call the attention of the gentleman who has made this objec- 
tion to the report of the road commission for last year, 1909. 
On page 6 of that report the chairman of the board says: 

As heretofore explained, the special ee Seat ase of last winter 
was for the pur of completing the Valdez-Fairbanks route through 
for wheeled traffic in summer, and for the improvement and extension 
of certain other routes having value for military and postal uses, as 
well as for neral travel, e work to extend over two seasons if 
necessary. e sum was sufficient for the purposes named, only for 
the extraordinary conditions of weather and consequent increa cost 
and loss by flood, as noted in the earlier part of this report. No 
further appropriation can therefore be asked at the coming session of 
Congress through this channel unless the committee should ccnsider 
it proper, under the circumstances, to approve a small emergency esti- 
mate to compensate for the damage sustained through floods. 

Now, there was a distinct statement in this report that no 
further funds would be asked for to do work upon the road 
from Valdez around by way of Fairbanks, where I live, for the 
year 1910; and yet the report of the committee for 1910 shows 
that of the total appropriation of $200,000, the sum of $181,000 
was used on that identical road; so that I assume now that 
unless we shall here in this bill definitely fix where this money 
is to be spent, it will, as heretofore, be spent upon another por- 
tion of this road, and not in the interest of the people of the 
Territory of Alaska. 

It is not now being spent in their interest, it is being spent 
in the interest of stronger forces, which pull the money in an- 
other direction and leave the people who are developing the 
Iditarod country, taking out the millions of gold in that region, 
without a road. And when they dig out $250,000 or $300,000 
in gold, and have to get it out in the wintertime, they are 
obliged to load it on a sled drawn by a team better than a 
Kentucky thoroughbred or a bucking broncho from Wyoming, 
a team of dogs, and pull it out 300 miles from the mine. 

I want to give them some rights. This amendment will not 


cost the Government of the United States one cent, and it does 
insure the maintenance of the Iditarod road, and as the road 
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commissioners have said in this report, it is absolutely neces- 
Sary, and unless you give them a special appropriation they 
will not build the road. They say it to you frankly, and I 
beg the gentleman from Virginia to withdraw his point of 
order, and let the miners of Alaska have their rights; give them 
a square deal. 

Mr. HAY. Mr. Chairman, I would like ordinarily to comply 
with the request of the gentleman from Alaska, but I want to 
call the attention of the committee to the fact that there are in 
the Territory of Alaska 759 miles of wagon road and 507 miles 
of trail which are suitable for hauling loads. That means over 
1,200 miles of road. Now, this appropriation is only $100,000, 
to be applied to the repair and upkeep of all the roads in the 
Territory, and the gentleman from Alaska asks the committee 
to take one-half of that amount and apply it to one road of 
370 miles in length. 

The road board which has charge of these roads is composed 
of Army officers. The gentleman says there are strong iuflu- 
ences compelling these Army officers to take the appropriation 
and spend it in directions which are not for the benefit of the 
people of the Territory. I do not understand that he charges 
or means to say that this road board, composed of these Army 
officers, who are supposed to be, and I believe are, upright and 
honorable men, could be deflected from their duty and from a 
fair and impartial distribution of this appropriation by any sin- 
ister influence. I do not believe that they are. I do not believe 
that we are justified in taking one-half of this small appropria- 
tion and saying that it shall be spent on one road, to the detri- 
ment of all the other roads in the Territory. 

One of the main roads in the Territory is the road known as 
the Valdez and Fairbanks Road, and a great deal of money 
has been expended making that a practicable road. Maj. Rich- 
ardson, who, as I understand, is chairman of the road beard, 
said in the hearings before the committee: 

As I say, nearly all of this appropriation is for expenditure on this 
Valdez-Fairbanks route, and it has reached a state of development 
when it is practicable for summer and winter travel, and with com- 
paratively small additional expense for maintenance it will become a 
really fine summer road. But it is a difficult country, as I say, and 
there are many glacial streams in that country, and in its present 
condition the road would go to pieces very quickly if it is not taken 
care of and improved with additional bridging, ditching, and so on. 

Now, having spent a large sum of money upon this principal 
road in the Territory, we are seriously asked to take one-half 
of the appropriation and expend it on this. new road and to 
neglect entirely the road which we have completed at great ex- 
pense and to neglect all the other roads in the Territory. I do 
not believe it is good business. I believe this road board knows 
better how this money ought to be spent and that they will 
spend it for the best interests of the Territory. 

Mr. MANN. Mr. Chairman, I desire to speak to the point 
of order. I reserved a point of order on the paragraph. The 
paragraph, as I understand it, is subject to a point of order 
under a previous ruling which has been made. While one 
might not think so to read the Janguage in the bill, which pro- 
vides that a certain sum of money shall be expended under the 
direction of the road commissioner, prescribed in section 2 of 
an act, and so forth, and conformably to the provisions of said 
act, still it is subject to a point of order, because the act to 
which reference is made does not authorize the appropriation, 
but refers entirely to the method of expenditure of another 
fund to be provided for Alaska. 

New, I wouid not make the point of order against the para- 
graph if it were not for the provision referred to by the gen- 
tleman from Virginia [Mr. Hay] in reference to the expendi- 
ture of one-half of this money upon a road which is, in fact, 
not a military road at all. If the gentleman desires a road 
built from Seward to Iditarod, we have a distinguished com- 
mittee in this House, the Committee on the Territories, pre- 
sided over by the able gentleman from Michigan [Mr. HAMIL- 
TON], who sits in front of me, amply able to bring into this 
House a legislative provision authorizing the construction of 
a road there for the benefit of the miners and citizens who are 
up at Iditarod. That has not been done. I am going to make 
the point of order, I say to my friend from Alaska [Mr. Wick- 
ERSHAM], on this item, but as far as I am concerned, if he 
wishes to reoffer the item with this Iditarod left out, I shall 
not make the point of order on the amendment which he offers. 
I make the point of order upon the paragraph. 

Mr. HULL of Iowa. Would not the gentleman as soon save 
the amendment and let the Chair decide the point of order 
raised by the gentleman from Virginia? 

Mr. MANN. I would not, for this reason: I do not know 
what the Chair may think, but the whole paragraph being sub- 
ject to a point of order, when this provision comes in as an 
amendment merely indicating how the money shall be expended, 
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it is germane to the original paragraph which is subject to a 
point of order, and therefore the item which the gentleman from 
Virginia makes the point of order upon is not subject to the 
point of order; and I have been in the House too long to get 
caught in that way. 

Mr. HULL of Iowa. Of course if you confine ft purely to 
repairs, I will not discuss it. 8 

Mr. MANN. I am not confining it to repairs at all. 

Mr. HULL of Iowa. I say if you do. I should imagine that 
had not been entirely decided. As to the new construction, it 
was decided that it was subject to a point of order. 

Mr. MANN. Oh, it was decided that this act to which refer- 
ence is made in the paragraph was not an act which in anywise 
whatever had reference to an appropriation made by Congress, 
but was in reference to certain funds collected, as I recall it, in 
Alaska from certain sources. I may not be absolutely correct 
about that. The gentleman from Alaska can undoubtedly cor- 
rect me if I am in error. 

The CHAIRMAN. The Chair is ready to rule. ` 

Mr. WICKERSHAM. Mr. Chairman, I desire to be heard for 
a few minutes. 

So a aA The Chair will hear the gentleman from 

Mr. WICKERSHAM. Mr. Chairman, the gentleman from 
Illinois [Mr. Mann] says the road from Seward to Iditarod is 
not a military road. I call his attention to the exact language 
of the chairman of the road commission on page 6 of his latest 
report, wherein he says that this road is greatly needed to meet 
the demands for mails, and so forth, and when constructed will 
become a short route for the mails to Fort St. Michael, Fort 
Davis, and the Seward Peninsula. 

Mr. MANN. But that is not a military road—for mail and 
general travel. That is what I said. That may be a very good 
reason for constructing a road, but the Committee on Military 
Affairs has nothing to do with the construction of a road for 


general business. 
Mr. WICKERSHAM. It connects the forts of the United 


States. 

Mr. MANN. Is there a fort at Iditarod? 

Mr. WICKERSHAM. There is not; but there is a fort just 
over beyond that on the direct line of this same road, which is 
to be extended to Fort St. Michael. 

Mr. MANN. It is a wonder they have not thought of it in 
writing that language. 

Mr. WICKERSHAM. The gentleman from Virginia [Mr. 
Hay] speaks as if there was no other appropriation of money 
utilized in the construction of these roads, except that which is 
appropriated by the Government. I call his attention to the 
statement of the road commission, on the thirteenth page, show- 
ing that there was in the Alaska fund at that time the sum of 
$125,000, and counted in and used as a part of this money upon 
these roads, and all that money is paid in by the people of the 
Territory of Alaska out of licenses levied upon the business in- 
terests of the people in the Territory of Alaska. The people of 
the Territory pay a large amount of this money, but we can not 
get it except by coming to Congress, yet these two gentlemen 
stand here and will not let us have our own money to spend 
upon the roads in order to develop the country, and I ask them 
to withdraw their objection and let us have it. 

Mr. MANN. I have stated to the gentleman, as far as I am 
concerned, I am willing to give $100,000 which the law does not 
warrant, but the gentleman wants to indicate how it shall be 
spent, instead of letting the officials, who are not biased in any 
way whatever, settle how it shall be expended. 

Mr. WICKERSHAM. There is the statement last year that 
there would be no money used on the Fairbanks-Valdez road, 
and after that statement they used $181,000 there, and we know 
that they will do it again. 

Mr. MANN. The gentleman may have a charge against them 
in this particular. I am not posted. 

Mr. HULL of Iowa. I will say the board in the original re- 
quest wanted $50,000 for the Iditarod road, but it was cut out 
of the estimates submitted to Congress. 

Mr. MANN. In addition to the $100,000? 

Mr. HULL of Iowa. The $100,000 was for repairs, and the 
committee believed that should be given for repairs, in view of 
the action taken in the House. Personally I am in favor of 
liberal appropriations there, but I realize their limitations. 
Now, I thought at the time, and I still think, it is a mistake 
to put in this amendment and endanger this entire matter, and 
I hope we will pass that $100,000; but if we pass it providing 
$50,000 for the Iditarod road we ought to make the appropria- 
tion $150,000. 

The CHAIRMAN. This practically same provision was before 
the Committee of the Whole February 1, 1909, when this Army 


appropriation bill was under consideration. Mr. MICHAEL E. 
DEISCOLL, of New York, having made a point of order to the 
paragraph, the then Chairman, Mr. Perkins, of New York, in 
an exhaustive decision, which the Chair will not repeat, held 
that the paragraph was subject to the point of order for the 
reasons then given. Following the same line of reasoning, the 
Chair sustains the point of order. 

Mr. WICKERSHAM. I will offer an amendment, then, at 
this time to the same paragraph, that the words “ not less than 
one-half thereof upon the military and post road, bridges, and 
trail between Seward and Iditarod,” in lines 18 and 19, page 38, 
be stricken out. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read the paragraph as it would be if amended: 

Construction and maintenance of military and post roads, bridges, 
and trails, Alaska: For the construction and maintenance of military 
and post roads, bridges, and trails in the District of Alaska, to be 
expended under the direction of the board of road commissioners 
described in section 2 of an act entitled “An act to provide for the 
construction and maintenance of roads, the establishment and main- 
tenance of schools, and the care and support of insane persons in the 
District of Alaska, and for other purposes,” approved Janaury 27, 1910, 
and to be*expended conformably to the provisions of sald act, $100,000, 
to remain available until the close of the fiscal year ending June 

Mr. SULZER, Mr. Chairman, I move to amend line 3, page 
89, so it shall read “one hundred and fifty thousand dollars.” 

The CHAIRMAN. ‘The Clerk will report the amendment. 

The Clerk read as follows: 

Page 89, line 8, after the word “hundred” insert the words “and 
fifty,” so as to read “ $150,000.” 

Mr. SULZER. Mr. Chairman, in support of the amendment 
I have offered, to give the Alaska Roads Commission $50,000 
more for work this year, I wish to say that I substantially 
concur in what the gentleman from Alaska has told the House, 
The Government should build this year a dirt road in Alaska 
from Seward to the Iditarod country. There are several thou- 
sand people in the Iditarod gold placer mining camps, and 
many believe it will be one of the best gold camps in Alaska. 
They will take out millions and millions of gold. The camp at 
present is quite inaccessible, and it costs the miners a good deal 
of time and money to get their supplies in and their products 
out by reason of its present inaccessibility. To get in or out 
now means a journey of about 900 miles out of the way, and 
freight rates are exorbitant. The camp is greatly handicapped, 
and prices for nearly everything have been increased. The 
people living in the Iditarod want to go in and come out by 
way of Seward—the nearest and the quickest way. A road 
between these places would shorten the present route, by way 
of Fairbanks, nearly two-thirds of the distance. 

The Delegate from Alaska understands the question, and 
what he tells us should be controlling in the matter. My amend- 
ment will solve his difficulty by giving the Alaska road com- 
missioners the sum of $50,000 more for the current year. The 
road commission can not build the Iditarod road and get along 
with less money without neglecting the different roads now in 
existence in Alaska, and which must be maintained. Nothing is 
more necessary to open up this great country of Alaska to the 
people than good roads. The building of these trails and wagon 
roads to the different camps and towns in Alaska is of much 
import to all the people of the country. It is not a local matter. 
It is a national question. The wealth coming from Alaska bene- 
fits the country generally. The Alaskans ask for little from 
the Federal Government. All they want is home rule and 
a part of their money that they pay into the Federal Treasury 
yearly for the construction of dirt roads and simple trails to 
make ingress and egress in that wild and rugged country a little 
easier and less expensive. Hence the expenditure of a few 
thousand dollars, more or less, for trails and dirt roads to aid 
the men who discover these gold camps in the wilderness of 
Alaska is money wisely expended, and yields back untold 
wealth to all the people in the land. 

Mr. Chairman, I know something about the vast domain we 
call Alaska. I know something about the sentiments of the 
people who live there, and I stand here and declare with the 
confident knowledge that I can not be successfully contradicted 
that the people of Alaska—the people who haye gone there, and 
who have lived there for years, and who are bona fide residents 
of Alaska, and intend to stay there during the rest of their 
lives—I know what they want, and I declare here that they 
want not only a Representative in Congress, but they want Ter- 
ritorial government. They want the right that every other Ter- 
riory in the Union has—the right to make their own local laws, 
to levy their own local taxes, to regulate their own internal 
affairs, and to spend the money gathered by the tax collector 
for their own use, for their own schools, for their own charit- 
able institutions, for their own municipal affairs, for their own 
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trails and dirt roads, and for their own peace and happiness. 
This is not asking too much, in my opinion. It is a fundamental 
right. It seems to me it is only fair and just and proper. 
Alaska has a population at the present time upward of 60,000 
bona fide white citizens. It is true they are scattered over a 
vast territory, but it is also true that they are an honest, brave, 
sober, manly, God-fearing people who are of our kin, and who 
ought to be treated as American citizens. I assert it is a fact 
that I do not know how a few thousand dollars can be expended 
to better advantage to all the people than in building these 
roads. I have traveled some in Alaska and I know whereof I 
speak. The gold that comes out of Alaska goes to the Govern- 
ment assay office, is coined into money—real money—which in- 
creases the volume of our circulating medium and that makes 
times good and prosperous. That is so fundamental that I do 
not think any economist or financial authority will dispute it 
successfully. We owe much to Alaska. 

Mr. HAMILTON. Will the gentleman yield? 

Mr. SULZER. Certainly. I always yield to the gentleman 
from Michigan. 

Mr. HAMILTON. Simply for information. I recognize, my 
self, the importance of a trail from Seward across to Iditarod, 
but bearing upon the gentleman’s statement that it is necessary 
to carry supplies from Valdez over this road 380 miles to Fair- 
banks, and then around to Iditarod—— 

Mr. SULZER. The gentleman from Alaska [Mr. WICKER- 
2 has explained that fully. He is correct, quite correet, 
about it. 

Mr. HAMILTON. I want to know whether it is possible to 
ship supplies during the summer season into Fairbanks, and 
then have them held for transportation from Fairbanks into 
Iditarod, as a practical proposition, saving this trip from Valdez 
to Fairbanks overland? 

Mr. SULZER. Yes. Some of the supplies, of course, can go 
that way, and do go that way. The Iditarod is a new camp—a 
good camp—with severai thousand people. Supplies go in now 
from Fairbanks, from Nome, from places in the Yukon Valley, 
and from the valley of the Kuskokwim; but nearly all these 
supplies would go by the way of Seward if this proposed road 
was built, and that would save thousands and thousands of 
dollars not only to the miners but to shippers and other people 
from all over the United States who are doing business in 
that section of Alaska. If this camp were in Canada, the Gov- 
ernment of Canada would 3 construct the road. They do 
these things better in Canada in these matters than in this 
country. 

In conclusion, let me say I trust there will be no opposition 
to this amendment, because I feel confident that if the addi- 
tional $50,000 is granted the road commissioners of Alaska, in 
whom I have every confidence, will have enough money to do 
this work and everything else in road construction and mainte- 
nance that is necessary to be done in Alaska this year. 

Mr. MANN. Mr. Chairman, the particular persons who are 
mainly interested in the construction of this road are the Mor- 
gan crowd. I am rather surprised that the gentleman from 
New York stands on the floor of this House as the special advo- 
eate of a policy for the benefit of J. Pierpont Morgan and 
others interested in this railroad. 

Mr. SULZER. Will the gentleman yield? 

Mr. MANN. I will yield for a question. 

Mr. SULZER. Mr. Chairman, the gentleman is entirely in 
error. So far as I know, the “ Morgan crowd,” as he terms it, 
have nothing to do with the matter. 

Mr. MANN. I do not yield for that. Of course, I know that 
the gentleman and I never agree. He always thinks I am in 
error. I yield for a question. 

Mr. SULZER. The Morgan people, as I understand it, are 
not concerned about this road into the Iditarod. The gentleman 
is thinking of another road—a railroad. 

Mr. MANN. The gentleman knows all about Alaska. He ad- 
mits it himself, and it requires no proof. 

Mr. SULZER. If I only knew as much about all the things 
Logi the gentleman does, I would not be in Congress. I would 

be making encyclopedias. 

Mr. MANN. You would be in heaven before you got that far 
along. There is a railroad part way now between these two 
towns. Is that right? 

Mr. WICKERSHAM. Yes, sir; but it is not a Morgan rail- 
road. 

Mr. MANN. The gentleman stated a moment ago that it was. 

Mr. WICKERSHAM. I said to the gentleman awhile ago 
that that road belonged to the Sovereign Bank of Canada. 

Mr. MANN. And was one of the Morgan roads. 

Mr. WICKERSHAM. I understood the gentleman—— 

Mr. MANN. If the gentleman will not change his remarks in 
the Recoxp, I will stand by the RECORD, 
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Mr. WICKERSHAM, I will not. I will stand by the people 
of Alaska. 
I will stand fairly by a proper construction of 


Mr. MANN. 
what tve ought to do out of the Treasury of the United States. 
The special purpose of this road is to aid the Alaskan road, 
which is one of the Morgan roads. The gentleman may quibble 
all he pleases about that. 

Mr. SULZER. I want to declare that, so far as I know, Mr. 
Morgun is not interested, directly or indirectly, in the matter; 
but the people of Alaska are, and I am with them. 

Mr. MANN. I assume the statement made by the gentleman 
from New York [Mr. SULZER] is correct, to the effect that this 
Iditarod region is now sending out millions upon millions of 
gold. That is the way he describes it. They ought to be able 
to build a road at the expense of $50,000 and not kick about it. 
If it is so, why do they not build a road that costs only $50,000 
in order to connect with a Morgan road that is built part way 
and help out the Morgan road, which, so far, has not proved 
profitable and is now in the hands of a receiver, because the 
connection has not been built in order to take the freight be- 
tween Seward and Iditarod? 

Mr. SULZER. The so-called Morgan railroad goes in an 
entirely different direction in Alaska. 

Mr. MANN. I do not know as much about Alaska as the 
gentleman from Alaska [Mr. WiIeREnSsHAu] or the gentleman 
from New York [Mr. Sutzer], but do know a few things 
about it. 

Mr. SULZER. The gentleman certainly does not know any- 
thing about the proposed railroad from Seward to Fairbanks. 
He has it mixed with an entirely different railroad. 

Mr. MANN. The gentleman knows what the Morgans own, 
I suppose. He knows, apparently, what the Morgans do not 
own. I supposed that he was so familiar with all the interests 
of the Morgans that he would know what they did own. But 
his familiarity with the affairs of the Morgans is limited to 
what they do not own. 

Mr. SULZER. I think I know what I am talking about. 
If the Morgans have bought the Seward railroad they have 
bought it very recently. I know that until recent times it 
was owned by many stockholders scattered all over the coun- 
try, and it finally went into the hands of a receiver. I under- 
stand it is still in the hands of a receiver. But what has this 
all to do with building a trail or dirt road from Seward to the 
Iditarod? The gentleman—— 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. WICKERSHAM. I ask unanimous consent that I may 
have five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. WICKERSHAM. Now, Mr. Chairman, as to the owner- 
ship of this road, I distinctly now state that the road from Sew- 
ard northwest, in the direction of the Iditarod, is not a Morgan 
road. The Morgan road extends down from Cordova, 150 miles 
up the Copper River, and is the Copper River & Northwest Rail- 
road, and has nothing whatever to do with the situation at hand. 

Mr. MANN. Will the gentleman yield to a question? 

Mr. WICKERSHAM. Certainly. 

Mr. MANN. Who owns this road, and who does the gentle- 
man say owns it? 

Mr. WICKERSHAM. The State Sovereign Bank of Canada. 

Mr. MANN. Of which you said the Morgans owned two- 
thirds of the stock and that it was one of the Morgan roads. 

Mr. WICKERSHAM. I did not. 

Mr. MANN. The gentleman said it was a Morgan road. 

Mr. WICKERSHAM. I did not. 

Mr. MANN. They both say it. 

Mr. WICKERSHAM I did not; I know better. 
not a Morgan road. 

And now as to the output of gold of Alaska. The gentleman 
asks, do we take millions and millions of gold out of Alaska? 

Mr. MANN. I beg your pardon. I did not ask. The gentle- 
man from New York, in his statement, said they took millions 
from the Iditarod. 

Mr. WICKERSHAM. His statement is absolutely correct as 
far as the Iditarod is concerned, and as to Alaska it is 
still more certain. The trade of Alaska to the United States 
last year was more than $50,000,000—$4,000,000 more than the 
trade of the United States with China, in which you keep an 
army of officers and a fleet costing millions of money, and it is 
more than double the trade with the Philippines, where you 
have a deficiency of $600,000,000. [Applause on the Democratic 
side.] 

Mr. HULL of Iowa. Six hundred million dollars? 

Mr. WICKERSHAM. The Territory of Alaska 
. MANN. That is as correct as the other statement. 

. WICKERSHAM. The Territory of Alaska pays its first 


I know it is 


918 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 14, 


cost every year out of the fisheries alone. The salmon fisheries 


this year were $13,000,000, and more. Last year they were 
nearly $12,000,000. The total output of gold last year was more 
than $20,000,000. If this House was not so absolutely and 
densely ignorant of the value of Alaska, we could get a little 
road that would add very much in its development and make a 
great American State of a community larger than the State of 
Illinois surrounding the Iditarod. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was put. 

The CHAIRMAN. The Chair is in doubt. 

The committee divided. 

Mr. MANN (during the count). Mr. Chairman, we may as 
well have a quorum on the amendment. It is time to adjourn. 

Mr. HULL of Iowa. I move the committee do now rise. 

The motion was agreed to; and the Speaker having resumed 
the chair, Mr. Bennet of New York, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill H. R. 
3127, the Army appropriation bill, and had come to no resolu- 
tion thereon. 

RESIGNATION OF A MEMBER. 


The SPEAKER laid before the House the following communi- 
eation, which was read and ordered to lie on the table: 
HOUSE OF REPRESENTATIVES, 
January 14, 1911. 


Sır: I beg leave to inform you that I have transmitted to the gov- 
ernor of Pennsylvania my resignation as a a rean ii in the Con- 
gress of the United States from the nineteenth district of Pennsylvania, 


to take effect January 17, 1911. 
every: respectfully, 4 Jno. M. REYNOLDS. 


Hon. JOSEPH G. CANNON, 
Speaker House of Representatives, Washington, D. C. 
ENROLLED BILLS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 28435. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. R. 28434. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 


LEAVE OF ABSENCE, 


Mr. WASHBURN, by unanimous consent, obtained leave of ab- 
sence for 10 days on account of important business, 


WITHDRAWAL OF PAPERS, 


Mr. Benner of New York, by unanimous consent, obtained 
leave to withdraw from the files of the House, without leaving 
copies, the papers in the case of Anton Mazzanovich, Sixtieth 
Congress, no adverse report having been made thereon. 

Mr. JAMIESON, by unanimous consent, obtained leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of Isaac O. Foote, Sixty-first Congress, no 
adverse report having been made thereon. 


IM MIGRATION, 


Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent to print in the Recorp a letter from Dr. Charles W. 
Eliot relative to the immigration question. 

The SPEAKER. The gentleman asks unanimous consent to 
print in the Recorp the letter described. Is there objection? 
[After a pause.] The Chair hears none, 


The letter is as follows: 

CAMBRIDGE, Mass., January 10, 1911. 

My Dear Sin: Observing that the advocates of restricting immigra- 
tion are again active before Congress, I beg leave to state to you as 
President of the National Liberal Immigration League some of the rea- 
sons which convince many disinterest and patriotic Americans that 
no further restrictions on immigration are desirable. 

1. The common, almost universal, fact in our country is a scarcity 
of labor. The same complaint is heard from farms, factories, and shops 
all over the country. Immense areas in the United States are not set- 
tied at all, or are very sparsely inhabited. From New England to 
California the crops are not thoroughly gathered and marketed, because 
there are not hands enough to do the work. In all the great industries 
the desirable development is hindered not by lack of capital, but by 
lack of workmen. ot only is an adequate supply of skilled labor 
lacking, but unskilled labor is also scarce. In some ts or at some 
moments a temporary oversupply of labor may occasionally exist in 
large cities, but this piers repel 8 is soon cured by a redistribu- 
tion of the laboring population. There is always a considerable number 


of unemployed people, but they are chiefly persons who are disabled, 


tries are, first, that labor is scarce, and, secondly, that wages have been 
high relatively to those prevailing in other countries; that they have 
risen very much within the last years and are still rising. 

2. There is almost universal assent to the proposition that every 
healthy, honest laborer who comes hither from other lands contributes 
appreciably to the pete one and wealth of the country. Lately 
however, there is a disposition to make a distinction between the skilled 
and the unskilled immigrant, and between the immigrant who comes to 
stay and the immigrant who comes for a few years to lay up money 
enough to enable him to live comfortably in his fatherlan but even 
an unskilled laborer who works faithfully makes an addition to the 
wealth of the country, although not so large an addition as the skilled 
laborer, and every immigrant who, after a few years, returns to his 
native land with his savings must have done good work for the countr. 
during his entire stay here, else he would not have saved money enoug 
to go home with contentedly. The unskilled laborer who only lives a 
few years in the United States is no exception to the general rule that 
every healthy and faithful laborer is profitable to the country and that 
more labor is n in every branch of American industry. 

3. An educational test to resist nen Pee is both misdirected and 
untimely. It is misdirected, because ability to read is no proof of either 
health or character. Many entirely illiterate persons are vigorous, 
honest, and of sound judgment in affairs and in the conduct of life. 
It is untimely, because the right moment to apply an educational test 
is on admission to the suffrage, not on admission to the country. In 
all races the most dangerous criminals come from classes that can read 
and write, and not from the illiterate. A test founded on ability to 
read will not keep out the worst criminals, and will furnish no safe 
guide in action to the officers charged with the execution of the existing 
restrictive laws. 

4. All attempts to exclude healthy and honest immigrants are in- 
consistent with the rightful generosity of freemen toward le who 
wish to be free, and of working people whose conditions of labor are 
favorable toward people in other lands whose conditions of labor are 
less favorable and who are ambitious to improve their environment by 
going to free America. The present people of the United States have 
themselves been immigrants into the fresh continent within genera- 
tions still recent; and gpa ede. eh to shrink, and do shrink, from impos- 
ing hard conditions of admission to the country on the newer immi- 
grants who are ambitious to follow their example. It is the mission of 
the United States to spread freedom and democracy throughout the 


world by tea as Many men and women as possible in freedom's 
lar see ome how to use freedom rightly through practice in liberty 
under law. 


5. Some American publicists have been disquieted about immigration, 
because the new immigration is to some extent different from the old, 
as regards race and religion. They apprehend that these newer immi- 
grants will not settle on the land, as the older did, and will not be 
scattered among the people who have been longer in the United Stat 
but, rather, will live by themselves in separate quarters of towns and 
cities, and there maintain their social and religious peculiarities. This 
apprehension is based on a belief which has no foundation in fact, 
reread È that the numerous races which came to this country during 
the nineteenth century have fiero or may be expected to form, a 
racial 3 or blend. It is obvious that very little blending has 
thus far en place. The different races remain essentially distinct, 
not geographically, but socially, and in many cases 8 The 
process of assimilation begins with children born in this country and 
sent to American schools, and is even then very slow, particularly as 
regards intermarriage. Experience during the nineteenth 9 shows 
that real assimilation will take centuries, and that amalgamation, or 
blending of races through intermarriage, is not only extraordinaril 
slow, but of doubtful issue as to the strength and viability of the off- 
spring. In short, the different races already in this country live 
beside each other, and all produce in time good citizens of the Republic, 
but they do not blend. he probability is that the twentieth century 
will exhibit the same methods and results in a population become some- 
what more various racially. 

6. Some religious people fear that the Catholic Church will become 
unduly powerful in the United States, if races which have long been 
Catholic continue to pour into the country immigrants by the hundred 
thousand who are vigorous, industrious, frugal, and prolific. Whatever 
gains the Catholic urch may make in this way under a régime of 
religious toleration, that church is fairly entitled to. Even the extreme 
Protestants who feel this apprehension shrink from declaring that their 
motive in advocating restrictions of immigration is fear of the Roman 
Church; and, indeed, for the United States to try to shut out Roman 
Catholics by restrictions not avowedly for that purpose would be an 
extraordinarily insincere and cowardly rformance, at the very mo- 
ment when in Europe the Catholic Chu is being steadily dispossessed 
in Catholic countries of the control it once exercised; and when in 
the United States the effects of democracy on the Catholic Church are 
plainly much wider and deeper than the effects of the Catholic Church 
on either American governments or American society. To restrict im- 
migration because, for the time being, immigration is more Catholic 
than Protestant would be the public confession of lack of faith in the 
efficacy of religious toleration and the independence of church and 
state as bulwarks of political om, 

7. Finally, it has been lately praene Ad some persons of humane 
proclivities that America is no longer needed as a refuge for see le of 
other lands who think themselves politically or industrially unfortunate 
at home. If this were really the case, the present extraordinary migra- 
tions of the European races would come to a natural end. People who 
exile themselyes and encounter all the risks of a new start in life in a 
strange land must have some strong motive for such ORONO DRN con- 
duct. At any rate, the decision of the question whether America is still 
needed as a refuge may best be left to the decision of the ple most 
interested, to the people who, being poor or hopeless at home, think 
they see brighter prospects and an animating hope in the New World. 
The people now occupying the United States know that those prosper 
are brighter, and they are themselves animated by a great hope, the 
hope at freedom nourishes. The erican people, if they get a 
chance to express themselves, will not be found in favor of shutting the 
door on any honest and healthy persons who believe they can better 
themselves by coming to America, and are enterprising enough to as- 
sume the inevitable risks. 

The arguments ae further restrictions of immigration are es- 
sentially arguments to the sense of gratitude, justice, and generosity in 
the actual Americans of to-day. 

Sincerely yours, 
CHARLES W. ELIOT. 

EDWARD LAUTERBACH, Esq. 
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ADJOURNMENT, 


Mr. HULL of Iowa. Mr. Speaker, I move that the House do 
now adjourn. : 

The motion was agreed to; and accordingly (at 5 o’clock and 
1 minute p. m.) the House adjourned until Monday, January 16, 
at 12 o’clock m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
a recommendation for the reconstruction of the assay office in 
New York City (H. Doc. No. 1292) ; to the Committe on Public 
Buildings and Grounds and ordered to be printed, with illus- 
trations. 

2. A letter from the Secretary of the Treasury, transmitting 
estimates of appropriation for purchase of sites, construction 
of buildings, and rental of temporary quarters in connection 
with public buildings (H. Doc. No. 1291); to the Committee on 
Appropriations and ordered to be printed. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged from 
the consideration of the following bills, which were referred 
as follows: 

A bill (H. R. 22758) granting an increase of pension to 
Oliver C. C. Pollock, alias John E. Douglass; Committee on 
8 Pensions discharged, and referred to the Committee on 

ensions, 

A bill (H. R. 27680) granting a pension to Kate Johnson; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 30320) granting a pension to Harman F. 
Schultz; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 30422) granting an increase of pension to 
Lewis D. Schattner; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 30842) granting an increase of pension to John 
Middleton; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 31048) granting a pension to Pleasant D. 
Cooper; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 31248) granting a pension to Harriet Virginia 
Tiernon; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 31293) granting an increase of pension to Rob- 
ert B. Courts; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 31300) granting an increase of pension to Eliza- 
beth Shaffer; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 


‘PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. GUERNSEY: A bill (H. R. 31429) to authorize the 
construction of a bridge across St. John River, Me.; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. LENROOT: A bill (H. R. 31430) to authorize the in- 
crease of the height of and the reconstruction or replacement 
of the Nevers Dam on the St. Croix River; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BYRD: A bill (H. R. 31431) to provide for a district 
judge in the northern and southern districts of Mississippi, and 
for other purposes; to the Committee on the Judiciary. 

By Mr. LEGARE: A bill (H. R. 31432) to establish a fish- 

cultural station near Walterboro, Colleton County, in the State 
of South Carolina; to the Committee on the Merchant Marine 
and Fisheries. 
By Mr. OLMSTED: A bill (H. R. 31433) to establish a fish- 
cultural station in the county of Cumberland, in the State of 
Pennsylvania; to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. PARSONS: A bill (H. R. 31434) to abolish the office 
of receivers of land districts, and for other purposes; to the 
Committee on the Public Lands. 

Also, a bill (H. R. 31435) to amend section 915 of the Re- 
vised Statutes; to the Committee on the Judiciary. 

By Mr. MANN: A bill (H. R. 31436) to provide for the 
operation of the Panama Canal, and for other purposes; to the 
Committee on Interstate and Foreign Commerce. 


By Mr. SMITH of California: A bill (H. R. 31437) to pro- 
tect the locators in good faith of oil and gas lands who shall 
have effected an actual discovery of oil or gas on the public 
lands of the United States, or their successors in interest; to 
the Committee on the Public Lands. 

By Mr. FOSTER of Vermont: A bill (H. R. 31438) to amend 
section 2 of an act entitled “An act to provide for the reorgani- 
zation of the Consular Service of the United States,” approved 
April 5, 1906; to the Committee on Foreign Affairs. 

By Mr. MILLER of Minnesota: Resolution (H. Res. 919) 
to 3 Creek town-site frauds; to the Committee on 

ules. 

By Mr. GARDNER of Massachusetts: Resolution (H. Res, 
920) setting date for consideration and vote on H. R. 15413; 
to the Committee on Immigration and Naturalization. 

By Mr. CRAIG: Joint resolution (H. J. Res. 267) providing 
for the investigation of the Department of Justice; to the 
Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 31489) granting an increase 
of pension to George Magrath; to the Committee on Invalid 
Pensions. 

By Mr. ANDERSON: A bill (H. R. 31440) granting an in- 
crease of pension to Arthur L. Bird; to the Committee on 
Pensions. 

By Mr. ASHBROOK: A bill (H. R. 31441) granting an in- 
crease of pension to Simon Fockler; to the Committee on In- 
valid Pensions. 

By Mr. AUSTIN: A bill (H. R. 31442) granting an increase 
2 pension to Reuben Bean; to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 31443) granting an increase of pension to 
Calloway Roddy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31444) granting an increase of pension to 
Richard Porterfield ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31445) granting an increase of pension to 
Moses R. Myers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31446) granting a pension to James F. 
Pryor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31447) granting a pension to James M. 
Keeton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31448) granting a pension to Flem B. Dun- 
can; to the Committee on Pensions. 

Also, a bill (H. R. 31449) granting a pension to Lawson J. 
Myers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31450) granting a pension to David M. 
Bates; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31451) for the relief of Harry A. Olai- 
borne; to the Committee on Claims. 

By Mr. BARCLAY: A bill (H. R. 31452) for the relief of 
Mary Loy; to the Committee on Claims. 

Also, a bill (H. R. 31453) granting an increase of pension to 
Margery Isabella Curtin; to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: A bill (H. R. 31454) granting an in- 
crease of pension to Edward Cunningham; to the Committee on 
Invalid Pensions. 

By Mr. CALDER: A bil (H. R. 31455) granting a pension 
to Margaret Walsh; to the Committee on Pensions. 

By Mr. CALDERHEAD. A bill (H. R. 31456) granting an 
increase of pension to James W. Lanier; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31457) granting an increase of pension to 
Isaac Gordon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31458) granting an increase of pension to 
John Walker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31459) granting an increase of pension to 
John Potter; to the Committee on Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 31460) granting an in- 
crease of pension to Temple H. Duff; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 31461) granting a pension to Charles B. 
Fessenden, jr.; to the Committee on Invalid Pensions, 

By Mr. CARY: A bill (H. R. 31462) granting a pension to 
Charles Baker; to the Committee on Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 31463) granting 
a pension to Susan R. Hollister; to the Committee on Invalid 
Pensions. 

By Mr. COX of Ohio: A bill (H. R. 31464) granting a pension 
to Jacob Myers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31465) granting a pension to William O. 
Creager; to the Committee on Invalid Pensions. 
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By Mr. CREAGER: A bill (H. R. 31466) providing for the 
acquiring of certain land in the Creek Nation by the Emahaka 
Academy and to clear the title of said academy to its buildings 
and grounds, and for other purposes; to the Committee on In- 
dian Affairs. 

By Mr. DICKINSON: A bill (H. R. 31467) granting an in- 
crease of pension to John W. Sage; to the Committee on Invalid 
Pensions, 

By Mr. DIXON of Indiana: A bill (H. R. 31468) granting an 
increase of pension to William Courtney; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 31469) granting an increase of pension to 
William H. Banks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31470) granting an increase of pension to 
John Stobo; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31471) granting an increase of pension to 
William Watson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31472) granting an increase of pension to 
George Wells; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31478) granting an increase of pension to 
Nathaniel Cohee; to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 31474) granting an increase of 
pension to Solomon Miller; to the Committee on Invalid Pen- 
sions. 

By Mr. DRAPER: A bill (H. R. 31475) granting an increase 
of pension to Charles Ackley; to the Committee on Invalid 
Pensions. 

By Mr. EDWARDS of Kentucky: A bill (H. R. 31476) grant- 
ing an increase of pension to William Sizemore; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 31477) granting an increase of pension to 
Ephriam Moore; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 31478) granting an increase of pension to 
William Wooton; to the Committee on Invalid Pensions. 

By Mr. ELLIS: A bill (H. R. 31479) for the relief of Amer- 
ica M. Bedwell; to the Committee on War Claims. 

Also, a bill (H. R. 31480) for the relief of Margaret A. Mon- 
teith; to the Committee on War Claims. 

Also, a bill (H. R. 31481) for the relief of Sarah J. Hill; to 
the Committee on War Claims, 

Also, a bill (H. R. 31482) for the relief of George B. Thomas; 
to the Committee on War Claims. 

Also, a bill (H. R. 31483) for the relief of Josiah C. Nelson ; 
to the Committee on War Claims. 

Also, a bill (H. R. 31484) for the relief of the heirs of Aaron 
Cone, deceased; to the Committee on War Claims, 

Also, a bill (H. R. 31485) for the relief of the heirs of Elza 
C. Dice, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 31486) for the relief of the heirs of Wil- 
liam W. Walter, deceased; to the Committee on War Claims. 

By Mr. ESCH: A bill (H. R. 31487) granting a medal to Her- 
bert N. Nogle; to the Committee on Military Affairs. 

Also, a bill (H. R. 31488) to authorize the Secretary of War 
to issue a certificate of service in the name of Charles B. Wal- 
worth; to the Committee on Military Affairs. 

By Mr. GOOD: A bill (H. R. 31489) granting a pension to 
Otis H. Shurtliff; to the Committee on Pensions. 

By Mr. GRANT: A bill (H. R. 31490) granting an increase 
of pension to Josephine Wolfe; to the Committee on Pensions. 

Also, a bill (H. R. 31491) granting a pension to John T. Brad- 
ley; to the Committee on Pensions, 

Also, a bill (H. R. 31492) for the relief of J. C. Murray; to 
the Committee on Claims. 

By Mr. GRONNA: A bill (H. R. 31493) granting an increase 
of pension to William J. Frazer; to the Committee on Invalid 
Pensions. 

By Mr. HOLLINGSWORTH; A bill (H. R. 31494) granting a 
pension to Anna C. Foulke; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 31495) granting an increase of pension to 
William H. Vasbinder; to the Committee on Invalid Pensions. 

By Mr. HOUSTON: 'A bill (H. R. 31496) granting an increase 
of pension to William J. Vandergrift; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 81497) granting an increase of pension to 
Albert G. Jenkins; to the Committee on Invalid Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 31498) granting an 
increase of pension to Temple Short; to the Committee on In- 
valid Pensions. 

By Mr. JOHNSON of South Carolina: A bill (H. R. 31499) 
granting a pension to J. W. Gray, jr.; to the Committee on Pen- 
sions. 

Also, a bill (H. R. 31500) granting a pension to Awa I. 
Mingus; to the Committee on Pensions. 


By Mr. KENDALL: A bill (H. R. 31501) granting an in- 
crease of pension to Amos S. Ladd; to the Committee on In- 
valid Pensions, 

By Mr. McCREARY: A bill (H. R. 31502) for the relief of 
Richard B. Smith, United States Navy; to the Committee on 
Naval Affairs, 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 31503) grant- 
ing an increase of pension to James Wharry; to the Committee 
on Invalid Pensions. 

By Mr. McKINLAY of California: A bill (H. R. 81504) 
granting an increase of pension to Clifford R. Halsey; to the 
Committee on Pensions. 

Also, a bill (H. R. 31505) granting an increase of pension to 
William Campion; to the Committee on Invalid Pensions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 31506) 
granting a pension to William Feavel; to the Committee on 
Invalid Pensions. : 

By Mr. MITCHELL: A bill (H. R. 31507) granting an in- 
crease of pension to Frederick D. Wellington; to the Committee 
on Invalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 81508) granting an in- 
erease of pension to Philip M. Messner; to the Committee on 
Invalid Pensions. 

By Mr. PEARRE: A bill (H. R. 31509) to carry into effect 
the findings of the Court of Claims in the case of Grant Wyand, 
executor of the estate of Frederick Wyand, deceased; to the 
Committee on War Claims. 

Also, a bill (H. R. 31510) to carry into effect the findings of 
the Court of Claims in the case of John A. Windsor, adminis- 
trator of the estate of Zachariah L. Windsor, deceased; to the 
Committee on War Claims. 

By Mr. PRATT: A bill (H. R. 31511) granting an increase of 
pension to Ely F. Hudson; to the Committee on Invalid Pensions. 

By Mr. SCOTT: A bill (II. R. 31512) granting an increase 
of pension to Elnathan Wert; to the Committee on Invalid 
Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 31518) granting a 
pension to Mary Sorter; to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 31514) granting an in- 
crease of pension to Michael T. Holden; to the Committee on 
Inyalid Pensions. 

By Mr. SIMS: A bill (H. R. 31515) granting an increase of 
pension to Jacob G. Crouse; to the Committee on Invalid 
Pensions, 

By Mr. SLEMP: A bill (H. R. 31516) granting an increase of 
pension to Henry C. Plummer; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31517) granting an increase of pension to 
Frederick Blair; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31518) granting a pension to Pleasant D. 
Cooper; to the Committee on Pensions. 

Also, a bill (H. R. 31519) granting an increase of pension to 
Henry C. Plummer; to the Committee on Invalid Pensions, 

By Mr. SMITH of California: A bill (H. R. 31520) granting 
an increase of pension to Eva M. Lamb; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 31521) granting an increase of pension to 
Harvey Potter; to the Committee.on Invalid Pensions. 

Also, a bill (H. R. 31522) granting an increase of pension to 
Franklin Hobart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31523) granting a pension to Isaac Culp; 
to the Committee on Pensions. 

By Mr. SPARKMAN: A bill (H. R. 31524) granting a pension 
to Andrew Green; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 81525) granting a pension to Austin 
Mooney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31526) granting an increase of pension to 
Hezekiah Overstreet; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31527) granting an increase of pension to 
Charles H. Parketon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31528) granting an increase of pension to 
Heury Parish; to the Committee on Invalid Pensions. 

By Mr. THOMAS of Ohio: A bill (H, R. 31529) granting an 
increase of pension to Frederick A. Carpenter; to the Committee 
on Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 31530) granting an increase 
of pension to Edna S. Littlefield; to the Committee on Invalid 
Pensions. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk's desk and referred as follows: 
By Mr. ANDERSON: Petition of American Federation of 
Labor, for amending the tax on oleomargarine from 10 cents to 
2 cents; to the Committee on Agriculture, 
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By Mr. ANSBERRY: Petition of citizens of Ohio, against 
local rural parcels-post service; to the Committee on the Post 
Office and Post Roads. 

By Mr. AUSTIN: Petition of Clinton Council, No. 83, Junior 
Order United American Mechanics, for more stringent immigra- 
tion laws; to the Committee on Immigration and Naturalization. 

By Mr. ASHBROOK: Petition of American Federation of 
Labor, for amendment of the act governing sale of oleomar- 
garine; to the Committee on Agriculture. 

Also, petition of Dr. D. W. Winters and others of Newark, 
Ohio, against the Mann bill, H. R. 30292; to the Committee on 
Interstate and Foreign Commerce, 

By Mr. BENNETT of Kentucky: Petition of Licking River 
Council, No. 65, Junior Order United American Mechanies, for 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

Also, petition of the American Federation of Labor, for re- 
striction of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of Antigo Division, No. 462, Order of Railway 
Conductors, for amendment of the tax on oleomargarine to 2 per 
cent; to the Committee on Agriculture. 

By Mr. BOWERS: Petition of citizens of the sixth congres- 
sional district of Mississippi, against parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. BUTLER: Petition of Brookhaven Grange, No. 1173, 
Wallingsford, Pa., for S. 5842, to amend the oleomargarine law; 
to the Committee on Agriculture. 

By Mr. BYRNS: Petition of State Senate of Tennessee, for 


New Orleans as site of Panama Exposition; to the Committee, 


on Industrial Arts and Expositions. 

By Mr. CAMPBELL: Paper to accompany bill for relief of 
Charles B. Fessenden; to the Committee on Invalid Pensions, 

Also, papers to accompany bills for relief of Rachael R. Gwyn 
and Temple H. Duff; to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: Petition of Hall & Hubel and 
the Reliable Drug Store, of Janesyille, Wis., against the estab- 
lishment of a local rural parcels-post service; to the Committee 
on the Post Office and Post Roads. 

By Mr. COX of Ohio: Petition of citizens of the third Ohio 
congressional district, favoring S. 3776, for the control of ex- 
press companies and other common carriers; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of H. Bowman and others, of Ohio, against 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

By Mr. DAWSON: Petition of Ray Whitacre and 25 other 
citizens of West Liberty, Iowa, against the proposed rural par- 
cels post; to the Committee on the Post Office and Post Roads, 

By Mr. DICKINSON: Paper to accompany bill for relief of 
Claudius L. Pyle; to the Committee on Invalid Pensions. 

Also, petition of M. G. Hover, of Rich Hill; P. A. Cobb, of 
Hume; Goforth Hawkins & Co. and two other merchants of 
Everton, all in the State of Missouri, against parcels-post legis- 
lation; to the Committee on the Post Office and Post Roads. 

By Mr. DRAPER: Petition of Brooklyn Engineers’ Club, 
favoring section 4 in House bill 7117; to the Committee on 
Rivers and Harbors. 

By Mr. ELLIS: Petition of citizens of the second congres- 
sional district of Oregon, against a parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. ESCH: Petition of Gateway City Lodge, No. 176, 
Brotherhood of Railway Trainmen, for legislation amending 
the oleomargarine law; to the Committee on Agriculture. 

By Mr. FOCHT: Paper to accompany bill for relief of John 
Rourke; to the Committee on Invalid Pensions. 

By Mr. FOSTER of Illinois: Petition of members of the First 
Methodist Church of Farina, III., for House bill 23641 and Sen- 
ate bill 7528; to the Committee on Alcoholic Liquor Traffic, 

By Mr. FULLER: Petitions of Hunter Hardware Co., J. B. 
Ralston & Son, Worthington & Slade, J. C. Pens & Son, and Ful- 
ton & Anderson, of Rockford, III.; and Newton G. Barret and 
others, of De Kalb, Ill., against rural parcels post; to the Com- 
mittee on the Post Office and Post Roads, 

Also, petition of P. A. Peterson, of Rockford, III., for the 
Steenerson bill, H. R. 28436; to the Committee on Militia. 

Also, petition of Henry M. Hutchinson, of Elk Fork, Ky., 
favoring the Sulloway pension bill, H. R. 29348; to the Com- 
mittee on Invalid Pensions. 

By Mr. GARNER of Texas: Petition of Young’s Pharmacy 
and San Benito Commercial Club and others, of Mercedes, Tex., 
against a local rural parcels-post service; to the Committee on 
the Post Office and Post Roads, 

Also, petition of Lauru Camp, No. 242, Woodmen of the 
World, Utopia, Tex., favoring the Dodds bill, H. R, 22239; to 
the Committee on the Post Office and Post Roads, 


to the Committee on the Post Office and Post 


By Mr. GARRETT: Memorial of State Senate of Tennessee, 
favoring New Orleans as site of Panama Exposition; to the 
Committee on Industrial Arts and Expositions. 

By Mr. GRONNA: Petition of citizens of Brocket, N, Dak., 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

Also, petition of Women’s Temperance Union, held in Balti- 
more November 12, 1910, favoring the Miller-Curtis interstate 
liquor bill; to the Committee on Alcoholic Liquor Traffic. 

Also, petition of citizens of Lakota, Grafton, Pembina, Ar- 
doch, Milton, Cavalier, Drayton, Crystal, Wales, Edinburg, Park 
River, Langdon, Osnabrock, Nekoma, Inkster, Conway, Hannah, 
Lawton, Walhalla, Neche, Fairdale, Devils Lake, Dale, Mu- 
nich, Adams, Lankin, Medford, Alsen, Bowdon, Minnewaukan, 
New Rockford, Leeds, Brinsmade, Churchs Ferry, Granville, Ber- 
thold, Tagus, Lansford, Donnybrook, Eckman, Kramer, Carpio, 
Omemee, Russell, Westhope, Barton, Rolette, Overly, Bisbee, 
Crary, Egeland, Starkweather, Bottineau, Hamilton, Souris, 
Loma, Clyde, Calvin, Edmore, Hampden, and Brocket, all in 
the State of North Dakota, for S. 3776, a bill to regulate ex- 
press companies and other common carriers; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. GUERNSEY: Petition of residents of Machias, Me., 
favoring retirement of officers and members of the Life-Saving 
Service; to the Committee on Interstate and Foreign Commerce. 

By Mr, HAMER: Paper to accompany bill for relief of Louis 
D. Schattner (previously referred to Invalid Pensions) ; to the 
Committee on Pensions, 

By Mr. HANNA: Petition of citizens of North Dakota, for 
the Hanna bill, H. R. 26791; to the Committee on the Post Office 
and Post Roads. 

Also, petition of citizens of North Dakota, against a local 
rural parcels-post service; to the Committee on the Post Office 
and Post Roads. 

By Mr. HARDWICK: Papers in support of bill to Increase 
efficiency of the Organized Militia, and for other purposes; to 
the Committee on Military Affairs. 

By Mr. HAVENS: Paper to accompany bill for relief of Emma 
C. Smith; to the Committee on Invalid Pensions. 

By Mr. HOLLINGSWORTH: Petition of Barnesville (Ohio) 
Council, No. 190, Junior Order United American Mechanics, 
for more stringent immigration laws; to the Committee on Im- 
migration and Naturalization. 

By Mr. HOUSTON: Memorial of senate of the Fifty-seventh 
General Assembly of Tennessee, favoring New Orleans as site of 
Panama Exposition; to the Committee on Industrial Arts and 
Expositions. 

By Mr. JOHNSON of South Carolina: Paper to accompany 
bill for relief of Mrs. Arva I. Mingus; to the Committee on Pen- 
sions. 

By Mr. KENDALL: Petition of citizens of Kellogg, Malcom, 
Newton, Ottumwa, What Cheer, and Brooklyn, all in the State 
of Iowa, against parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. KENNEDY of Iowa: Petition of Burlington (Iowa) 
Retail Grocers’ Association, for reduction of the tax on oleomar- 
garine; to the Committee on Agriculture. 

Also, petition of Federation of Labor, for reduction of the tax 
on oleomargarine; to the Committee on Agriculture. 

Also, petition of citizens of the first congressional district of 
Towa, against parcels-post legislation; to the Committee on the 
Post Office and Post Roads. 

Also, petition of citizens of Illinois, against a pareels-post law; 
Roads. 

By Mr. LINDBERGH : Petition of citizens of Rockford, Sauk 
Center, Fort Ripley, and Staples, all in the State of Minnesota, 
against the establishment of a local rural parcels-post service 
on the rural-delivery routes; to the Committee on the Post Office 
and Post Roads. 

By Mr. McMORRAN: Petition of C. L. Livermore and six 
others, of Clifford, Mich., against a local rural parcels-post 
service; to the Committee on the Post Office and Post Roads. 

By Mr. McLAUGHLIN of Michigan: Paper to accompany bill 
for the relief of William Feavel; to the Committee on Invalid 
Pensions. 

By Mr. McKINNEY: Petition of members of the Methodist 
Episcopal Church, North Henderson, Ill., favoring the Miller- 
Curtis interstate liquor law; to the Committee on Alcoholic 
Liquor Traffic. 

-By Mr. OLDFIELD: Petition of citizens of Arkansas, against 
parcels-post legislation; to the Committee on the Post Office and 
Post Roads. j 

By Mr. PEARRE: Paper to accompany bill for relief of E. F. 
Oxley; to the Committee on War Claims, 
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By Mr. PRAY: Petition of 76 Montana merchants and Mis- 
soula Trades Council, Montana, against parcels-post legislation ; 
to the Committee on the Post Office and Post Roads. 

Also, petition of Missoula (Mont.) Trades Council, for amend- 
ment of the immigration laws; to the Committee on Immigration 
and Naturalization. 

By Mr. RAINEY : Petition of 411 merchants of the twentieth 
Illinois congressional district, against a rural parcels-post law; 
to the Committee on the Post Office and Post Roads. 

By Mr. REEDER: Petition of citizens of Kansas, favoring 
pareu post; to the Committee on the Post Office and Post 

oads. 

By Mr. SHEFFIELD: Petition of Rhode Island State Grange, 
Patrons of Husbandry, favoring the local rural parcel serv- 
ice; to the Committee on the Post Office and Post Roads. 

Also, paper to accompany bill for relief of Nathaniel S. 
Greene; to the Committee on Invalid Pensions. 

Also, petition of Town Council of Foster, R. I., for Senate 
bill 5677; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Rhode Island State Grange, Patrons of Hus- 
bandry, for appropriation for national highways; to the Com- 
mittee on Agriculture. 

By Mr. SLAYDEN: Petition of citizens of Fredericksburg, 
Tex., against local rural parcels-post service; to the Committee 
on the Post Office and Post Roads. 

By Mr. TOU VELLE: Petition of C. M. Parker, of Lincoln, 
Nar, for House bill 17883; to the Committee on Invalid Pen- 

ons. 

By Mr. YOUNG of Michigan: Petition of citizens of the 
twelfth Michigan congressional district, for Senate bill 5677, 
to increase efficiency of the Life-Saving Service; to the Commit- 
tee on Interstate and Foreign Commerce. 


SENATE. 


Monpay, January 16, 1911. 


Prayer by the chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of the proceedings of Friday last was read and 
approved. 
MISSOURI RIVER IMPROVEMENT. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, stating, in response to a reso- 
lution of December 12, 1910, relative to a report upon the most 
economical and desirable plan for securing a permanent 6-foot 
channel in the Missouri River from Kansas City to the mouth of 
that river, that the report has been transmitted to the Speaker 
of the House of Representatives in compliance with an item 
contained in the rivers and harbors act of June 25, 1910, which 
was referred to the Committee on Commerce and ordered to be 
printed. 

ESTIMATES OF APPROPRIATION. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting for in- 
clusion in the legislative, executive, and judicial appropriation 
bill a proposed amendment for eight firemen at $720 each, office 
of chief clerk and superintendent, Treasury Department (S. 
Doc. No. 742), which was referred to the Committee on Appro- 
priations and ordered to be printed. 

He also laid before the Senate a communication from the 
Secretary of the Treasury, transmitting a letter from the Secre- 
tary of War submitting an amended estimate of appropriation 
for salaries, office of the Commissary General, one chief of di- 
vision, $2,000, and one clerk, $1,800, etc., which, with the accom- 
panying paper, was referred to the Committee on Appropriations 
(S. Doc. No, 740) and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the amendments of the Senate to the following bills: 

H. R. 28434. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. R. 28485. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 


H. R. 80135. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 30886. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 31161. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. R. 31172. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

H. R. 18960. An act for the relief of Emanuel Sassaman; 

H. R. 22829. An act for the relief of George W. Nixon; 

H. R. 28434. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. R. 28435. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a memorial of the mayor 
and council of Brunswick, Ga., remonstrating against the en- 
actment of legislation to remove discrimination against Ameri- 
can sailing vessels in the coastwise trade, etc., which was 
referred to the Committee on Commerce. 

He also presented a petition of the faculty of Mount Holyoke 
College, South Hadley, Mass., praying for the enactment of 
legislation to prohibit traffic in opium, which was referred to 
the Committee on Foreign Relations. 

He also presented the petition of C. M. Parker, Company A, 
Forty-sixth Indiana Volunteers, of Lincoln, Nebr., praying for 
the enactment of legislation to increase the pension of those 
who have lost limbs or have been totally disabled in the same 
in the military or naval service of the United States during the 
War of the Rebellion, which was referred to the Committee on 
Pensions. - 

He also presented resolutions adopted by various municipal 
councils in the Philippine Islands relative to certain language 
used by Hon. D. C. Worcester, secretary of the interior and 
member of the civil commission of the Philippines, in a public 
address in those islands before the Young Men’s Christian 
Association, etc., which were referred to the Committee on the 
Philippines. 

He also presented the petition of Charles A. Blanchard, 
president of Wheaton College, Wheaton, III., and of J. G. 
Brooks, pastor of the College Church, of Wheaton, LIL, pray- 
ing for the enactment of legislation to prohibit the sale of 
opium and cocaine in the United States, which was referred to 
the Committee on Foreign Relations. 

Mr. CULLOM presented a petition of sundry citizens of IIII- 
nois, praying for the enactment of legislation to prohibit the 
transportation of intoxicating liquors into prohibition districts, 
which was referred to the Committee on the Judiciary. 

He also presented a petition of Local Union No. 694, United 
Mine Workers of America, of Girard, III., praying for the repeal 
of the present oleomargarine law, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the Trades and Labor Assem- 
bly of Galesburg, Ill., praying for the enactment of legislation 
to further restrict immigration, which was referred to the Com- 
mittee on Immigration. 

He also presented a memorial of the Illinois State Teachers’ 
Association, remonstrating against the benefits of the so-called 
Morrill Acts being extended to the District of Columbia, which 
was ordered to lie on the table, 

Mr. KEAN presented a petition of the Political Study Club 
of Elizabeth, N. J., praying for the passage of the so-called 
children’s bureau bill, which was ordered to lie on the table. 

He also presented a petition of Local Branch No. 14, Glass 
Bottle Blowers’ Association, of Woodbury, N. J., praying for 
the repeal of the present oleomargarine law, which was re- 
ferred to the Committee on Agriculture and Forestry. 

Mr. DEPEW presented a petition of Hollywood Council, 
No. 15, Junior Order United American Mechanics, of Spring- 
field, N. Y., praying for the enactment of legislation to further 
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restrict immigration, which was referred to the Committee 
on Immigration. 

He also presented a petition of Cigar Makers’ Local Union 
No. 483, of Gloversville, N. Y., praying for the repeal of the 
present oleomargarine law, which was referred to the Commit- 
tee on Agriculture and Forestry. 

He also presented a petition of the Chamber of Commerce of 
Rochester, N. Y., praying for the enactment of legislation to 
prohibit the printing of certain matter on stamped envelopes, 
which was referred to the Committee on Post Offices and Post 
Roads, 

Mr. WARREN presented a petition of J. F. Reynolds Post, 
No. 33, Grand Army of the Republic, Department of Wyoming, 
of Cheyenne, Wyo., praying for the enactment of legislation 
granting pensions to veterans of the Civil War, which was re- 
ferred to the Committee on Pensions. 

He also presented a petition of Custer Post, No. 1, Grand 
Army of the Republic, Department of Colorado and Wyoming, 
praying for the passage of the so-called old-age pension bill, 
which was referred to the Committee on Pensions. 

Mr. GAMBLE presented a petition of the Commercial Club 

of Mitchell, S. Dak., praying that San Francisco, Cal., be 
selected as the site for holding the proposed Panama Canal 
Exposition, which was referred to the Committee on Industrial 
Expositions. 
He also presented a petition of Carpenter Lodge, No. 1184. 
Modern Brotherhood of America, of Carpenter, S. Dak., praying 
for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented the memorial of F. L. Kramer and sundry 
other citizens of Chamberlain, S. Dak., remonstrating against 
the passage of the so-called rural parcels-post bill, which was 
ordered to lie on the table. 

Mr. SCOTT presented a petition of sundry employees of the 
Greenbrier division of the Chesapeake & Ohio Railway Co., 
of the State of Virginia, praying for the enactment of legislation 
authorizing railroads to charge higher rates for transportation, 
which was referred to the Committee on Interstate Commerce. 

Mr. BURROWS presented sundry papers to accompany the 
bill (S. 8047) authorizing and directing the Secretary of War 
to muster Clement A. Leunsberry as colonel of the Twentieth 
Regiment Michigan Volunteer Infantry, which were referred 
to the Committee on Military Affairs. 

Mr. HEYBURN presented a resolution adopted at the Thir- 
tieth Annual Convention of the American Federation of Labor, 
at St. Louis, Mo., favoring the repeal of the present oleomar- 
garine law, and also for a change in the present method of 
packing oleomargarine, which was referred to the Committee 
on Manufactures. 

Mr. GALLINGER presented the memorial of Hurd & Kin- 
ney, of Claremont, N. H., remonstrating against the enactment 
of legislation to prohibit the printing of certain matter on 
stamped envelopes, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a mémorial of the Citizens’ Association of 
Petworth, D. C., remonstrating against the enactment of legis- 
lation proposing to change the name of Rock Creek Church 
Road to Putnam Street, which was referred to the Committee 
on the District of Columbia. 

He also presented a petition of the Citizens’ Association of 
Brightwood Park, D. C., praying for the adoption of a certain 
amendment to the District of Columbia appropriation bill rela- 
tive to the status of teachers of manual training, etc., in the 
public schools of the District, which was referred to the Com- 
mittee on Appropriations. 

Mr. CULBERSON presented petitions of Local Lodges No. 2664, 
of Petteway; No. 2791, of Huntsville; No. 2594, of Nineveh; 
No. 2386, of Shive; No. 2473, of San Antonio; No. 2179, of Big 
Foot; No. 2519, of Lambert; No. 2268, of Kerrville; No. 1488, 
of Houston; No. 2629, of Madisonville; No. 2354, of Italy; No. 
1516, of Minden; No. 2544, of Stubbs; No. 2648, of El Paso; No. 
2429, of Milford; No. 2611, of Midway; No. 2817, of Pleasant 
Grove; No. 2489, of Energy; No. 2711, of Collegehill; No. 2509, 
of Kaufman; No. 2249, of Tolosa; No. 2459, of Monaville; No. 
2617, of Dodge; No. 2344, of Groveton; No. 2358, of Rusk; No. 
2408, of Buffalo; No. 2691, of Oakhurst; No. 2659, of Houston; 
No. 2535, of Mabank; No. 2231, of Mount Selman; No. 2243, 
of Stone Point; No. 2356, of Belott; No. 2882, of Monticello; 
No. 2432, of Israel ; No. 2269, of Gatesville; No. 2620, of Burton; 
No. 2576, of Flo; No. 2565, of Rusk, all of the Modern Brother- 
hood of America; and of Local Camps No. 664, of Grand Saline; 
No. 94, of Huntsville; No. 2737, of Barclay; No. 2569, of Chalk; 


r 


No. 2505, of Converse; No. 130, of Del Rio; No. 682, of Kopperl; 
No. 1154, of Oak Grove; No. 666, of Burkett; No. 2077, of 
Hampton; No. 435, of Center Point; No. 177 of Fannin; No, 278, 
of Florence; No. 1920, of Waldo; No. 1339, of Dallas; No. 723, 
of Crawford; No. 157, of Ballinger; No. 488, of Rusk; No. 1849, 
of Hurst; No. 2362, of Elmdale; No. 262, of Corpus Christi; No. 
66, of San Angelo; No, 416, of Timpson; No. 226, of Dallas; 
No. 2150, of Topsey ; No. 2703, of Buckner; No. 1662, of Neinda; 
No. 2312, of Arbor; No. 2754, of Jourdanton; No. 1121, of 
Pruitt; No. 1946, of Lasater; No. 2086, of Deadwood; No. 884, 
of Hill County; No. 2656, of Hutto School House; No. 801, of 
Duncanville; No. 2616, of Cedar Knob; No. 751, of Randolph; 
No. 427, of Jacksboro; No. 2148, of Weir; No. 1355, of Index; 
No. 1624, of Berryville; No. 1544, of Nugent; No. 1783, of Buf- 
falo Springs; No. 354, of Copperas Cove; No. 2230, of Goose- 
neck; No. 6, of Waco; No. 2118, of Leakey; No. 2186, of Rob- 
erts; No. 1, of Dallas; No. 325, of Athens; No. 2726, of Lake 
Charlotte; No. 50, of San Marcos; No. 2076, of Oakdale; No. 
244, of Colorado; No. 13, of Houston; No. 452, of Brady; No. 
2500, of Raisin; and No. 2696, of Red River, all of the Wood- 
men of the World, in the State of Texas, praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter; which 
were referred to the Committee on Post Offices and Post Roads. 

He also presented memorials of sundry citizens of Terrell, 
Gilmer, Clarksville, Iredell, and Leakey, all in the State of 
Texas, remonstrating against the passage of the so-called par- 
cels-post bill, which were referred to the Committee on Post 
Offices and Post Roads, 

Mr. JONES. I present a telegram communicating a concur- 
rent resolution of the Legislature of the State of Washington, 
which I ask may be read and referred to the Committee on In- 
dustrial Expositions. 

There being no objection, the concurrent resolution was read 
and referred to the Committee on Industrial Expositions, as 
follows: 

{Telegram.] 
OLYMPIA, WASH., e 11, 1911, 
Hon. WESLEY Fs JONE 


United States Sonate, Washington, D. C. 


Concurrent resolution No. 1, passed by senate and house, requests that 
you do all within your power to secure the indorsement at the hands of 
Congress to the end that San Francisco be designated as the city in 
which to celebrate the completion of the Panama Canal. 


WX. T. LAUBE, 
Secretary ‘to the Senate. 
LOBEN GRINSTEAD, 
Chief Clerk of House. 
Mr. JONES. I present a telegram in the nature of a petition 
from the Legislature of the State of Washington, which I ask 
may be read and referred to the Committee on Commerce. 
There being no objection, the resolution was read and re- 
ferred to the Committee on Commerce, as follows: 


{Telegram.] 
OLYMPIA, WASH., January 1}, 1911. 
Hon. WESLEY L. Jon 


‘United States Renato; Washington, D. 0.: 


The Legislature of the State of Washington earnestly petitions and 
urges the passage of S. 5677, to promote the efficiency of the Life- 
Saving Service. = oe 

ar, JBE 


. to the Senate. 
LOREN GRINSTEAD, 
Chief Clerk of House. 

Mr. JONES presented a paper to accompany the bill (S. 
9374) authorizing the adjudication and payment of the claim of 
Charles Dupre, which was referred to the Committee on 
Claims. 

Mr. BROWN presented memorials of sundry citizens of Ne- 
braska City, Omaha, South Omaha, and Edgar, all in the State 
of Nebraska, and of sundry citizens of De Moines and Council 
Bluffs, in the State of Iowa, remonstrating against the passage 
of the so-called parcels-post bill, which were referred to the 
Committee on Post Offices and Post Roads. 

He also presented sundry affidavits in support of the bill 
(S. 8982) granting an increase of pension to Daniel Stone- 
barger, which were referred to the Committee on Pensions. 

Mr. BULKELEY presented petitions of Local Camp No. 76, 
of Thompsonville; Dixwell Camp No. 10, of New Haven; Valley 
Camp No. 55, of Derby, and of White Oak Camp No. 3, of 
Waterbury, all of the Woodmen of the World, in the State of 
Connecticut, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mail as second-class matter, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of Bran- 
ford, Conn., remonstrating against the enactment of legislation 
to prohibit the printing of certain matter on stamped envel- 
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opes, which was referred to the Committee on Post Offices and 
Post Roads. 7 

He also presented a petition of Elias Howe, jr., Post, No. 3, 
Grand Army of the Republic, Department of Connecticut, of 
Bridgeport, Conn., praying for the passage of the so-called old- 
age pension bill, which was referred to the Committee on 
Pensions, 

He also presented a petition of sundry citizens of Hartford, 
Conn., praying for the enactment of legislation to prohibit the 
interstate transmission of race-gambling bets, which was re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of New Haven, 
Conn., praying for the passage of the so-called boiler-inspection 
bill, which was ordered to lie on the table. 

Mr. SUTHERLAND presented a memorial of sundry citizens 
of American Forks, Utah, remonstrating against the passage 
of the so-called parcels-post bill, which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. PERKINS presented a petition of the Franklin Associa- 
tion, of Alameda County, Cal., praying for the enactment of 
legislation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. CURTIS presented a memorial of the Alliance Coopera- 
tive Insurance Co., of Topeka, Kans., remonstrating against 
the enactment of legislation to prohibit the printing of certain 
matter on stamped envelopes, which was referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of Sabetha, 
Kans., remonstrating against the passage of the so-called par- 
cels-post bill, which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. SCOTT presented petitions of sundry employees of the 
Hinton division of the Chesapeake & Ohio Railway Co., in the 
State of West Virginia, praying for the enactment of legislation 
authorizing railroads to charge higher rates for transportation, 
which were referred to the Committee on Interstate Commerce. 

Mr. BEVERIDGE presented petitions of sundry citizens of 
Tobacco Landing and New Amsterdam, Ind., praying that an 
appropriation be made for the construction of certain dams 
near West Point, Ky., which were referred to the Committee on 
Commerce. 

Mr. BRISTOW presented memorials of sundry citizens of 
Randolph, Downs, Marysville, Abilene, and Culver, all in the 
State of Kansas, remonstrating against the passage of the so- 
called parcels-post bill, which were referred to the Committee 
on Post Offices and Post Roads. 

He also presented petitions of Larrabee Post, No. 164, of 
Russell; of Post No, 388, of Meade; of General Francis Marion 
Post, No. 202, of Florence; of Local Post No. 41, of Hill City; of 
W. S. Robertson Post, No. 428, of Goodland; and of Robert An- 
derson Post, No. 45, of Smith Center, all of the Grand Army of 
the Republic, Department of Kansas, praying for the establish- 
ment of a volunteer officers’ retired list, which were referred to 
the Committee on Military Affairs. 

He also presented a petition of Garfield Post, No. 25, Grand 
Army of the Republic, Department of Kansas, of Wichita, 
Kans., praying for the passage of the so-called old-age pension 
bill, which was referred to the Committee on Pensions. 

Mr. DICK presented petitions of Local Lodges No. 294, of 
Piqua; No. 1251, of Columbus; No. 1829, of Lima; No. 2809, of 
Cleveland; and No. 348, of Linden Heights, all of the Modern 
Brotherhood of America; of Local Camps No. 198, of Troy; No. 
2, of Findlay; No. 942, of Columbus; No. 17, of North Baltimore; 
No. 23, of Fremont; and No, 31, of Toledo, all of the Woodmen 
of the World; and of Local Chapter No. 345, American Insur- 
ance Union, of Barberton, all in the State of Ohio, praying for 
the enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mail as second-class mat- 
ter, which were referred to the Committee on Post Offices and 
Post Roads. 

He also presented petitions of the congregations of the Tenth 
Avenue Baptist Church, the Second Baptist Church, and the 
Monroe Avenue Lutheran Church, of Columbus, Ohio, praying 
for the enactment of legislation to prohibit the interstate trans- 
mission of race-gambling bets, which were referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of the Retail Grocers’ Associa- 
tion of Akron, Ohio, and a petition of the Woman’s Literary 
Club of Portsmouth, Ohio, praying for the repeal of the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of Neelyville Grange, No. 299, 
Patrons of Husbandry, of Newcastle, Ohio, praying that New 


Orleans, La., be selected as the site for holding the proposed 
Panama Canal Exposition, which was referred to the Committee 
on Industrial Expositions. 

He also presented memorials of the Holopham Co., of New- 
ark; the Buckeye Savings & Loan Co., of Bellaire; the Shovel 
Co., of Conneaut; A. D. Lugibihl & Son, of Bluffton; H. C. Wine, 
of Zanesville; W. D. Rapp & Son, of Sabina; J. A. Harper 
Manufacturing Co., of Greenfield; Northeastern Ohio Normal 
College, of Canfield; John Holm, of Omar; A. I. Clymer, of 
Van Wert; Demas Lodge, No. 108, Knights of Pythias, of 
Bucyrus; West Unity Banking Co., of West Unity; Trade 
China Co., of East Liverpool; Putnam Telephone Co., of Ottawa ; 
Lodge No. 227, Free and Accepted Masons, of Findlay; Progressive 
Association of Bellaire; No. 182 Knights of Pythias Lodge, of 
Wellsville; Ohio and Indiana Grain and Flour Shippers’ Traffic 
Association, of Piqua; Canby, Ach & Canby Co., of Dayton; 
Ohio Sand Co., of Conneaut; J. & H. Closgeus Co., of New Rich- 
mond; Standard Cereal Co., of Chillicothe; John T. Harbin, jr., 
of Xenia; and the Athens Printing Co., of Athens, all in the 
State of Ohio, remonstrating against the enactment of legisla- 
tion to prohibit the printing of certain matter on stamped 
envelopes, which were referred to the Committee on Post Offices 
and Post Roads. x 

He also presented petitions of sundry Grand Army posts, Nos. 
811, of Gratiot; 97, of Kenton; 39, of Genoa; 555, of Canton; 
223, of Carrollton; 639, of Braceville; 37, of Cuyahoga Falls; 
496, of Albany; 41, of Wapakoneta; 27, of Fostoria; 110, of 

Bloomdale; 451, of Columbus; 296, of Orrville; 327, of 
Ravenna; 479, of Moscow; 591, of Mentor; 534, of Gnaden- 
hutten; 134, of Massillon; 164, of Portsmouth; 96, of Hamilton; 
24, of Grand Rapids; 75, of Gilboa; 360, of Westboro; 154, of 
McComb ; 204, of Harrison; 578, of Ottawa; 98, of Urbana; 149, 
of Bryan; 160, of Medina; 449, of Idaho; 150, of Kinsman; 
729, of Alliance; 64, of Columbus Grove; 592, of Parks Mills; 
208, of Shiloh; 44, of East Liverpool; 347, of Xenia; 647, of 
Randoiph; 224, of Cleves; 342, of Blanchester; 574, of Remson 
Corners; 140, of Logan; 17, of Painesville; 54, of Findlay; 25, 
of Canton; 133, of Wooster; 213, of Lebanon; 139, of Collin- 
wood; 145, of Dayton; and 245, of Richwood, all in the State 
of Ohio, praying for the passage of the so-called old-age pen- 
sion bill, which were referred to the Committee on Pensions. 

He also presented memorials of Smith & Schott Co., of Woos- 
ter; Freelander & Co., of Wooster; Gray & Smith, of Woos- 
ter; W. S. George Pottery Co., of East Palestine; East Palestine 

Pottery Co., of East Palestine; General Fire Proofing Co., of 
Youngstown; Iron & Steel Co., of Youngstown; Prof. Lewis G. 
Westgate, of Delaware; Prof. Herbert Welch, of Delaware; 
S. D. Webb, of Delaware; B. E. Cartwell, of Delaware; Schai- 
ble & Smith, of Troy; Troy Carriage Sunshade Co., of Troy; 
Edwin B. Cox, superintendent of schools of Xenia; G. A. Resek. 
of Lorain; Geo. S. Heasley, of Poland; Lagonda Mfg. Co., of 
Springfield; Coffin & Casket Co., of Springfield; Robbins & 
Myers, of Springfield; F. A. Wilcox, of Akron; Consolidated 
Rubber Tire Co., of Akron; Grimm & Leininger, of Akron; 
Colonial Salt Co., of Akron; Alkili Rubber Co., of Akron; 
MeQueeney Chemical Co., of Akron; Hall-Harter Insurance Co., 
of Akron; Mallon & Vordenberg, of Cincinnati; Kilwinning 
Lodge, F. & A. M., of Cincinnati; Guardian Savings & Trust 
Co., of Cleveland; Joseph & Freiss Co., of Cleveland; Bishop 
& Babcock Co., of Cleveland; Superior Foundry Co., of Cleve- 
land; Standard Sewing Machine Co., of Cleveland; Ginn Co., 
coal, coke, etc., of Ironton; Globe Pottery Co., of East Liver- 
pool; R. R. Jacobs Co., of Waynesburg; C. C. Haffixer, of Orr- 
ville; Peerless Laundry Co., of Elyria; S. Rindsford & Sons 
Co., of Circleville; S. A. McNeil, of Richmond; Young Bros., 
of Seaman; C. O. Barnthouse, of Agosta; Marysville Light & 
Water Co., of Marysville; Bachtel Lumber Co., of Canton; 
Richards & Evans Co., of Cortland; West Lafayette College, of 
West Lafayette; Bryan Manufacturing Co., of Bryan; Ohio 
Galvanizing & Manufacturing Co., of Niles; Odenweller Milling 
Co., of Ottoville; and Chamberlin Bros., of Geneva, all in the 
State of Ohio, remonstrating against the enactment of legisla- 
tion to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. NELSON, from the Committee on Public Lands, to which 
was referred the bill (S. 9957) to authorize the sale of burnt 
timber on the public lands, and for other purposes, reported it 
with amendments and submitted a report (No. 969) thereon. 

Mr. BACON, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 15665) providing for the appoint- 
ment of deputy clerks to the United States circuit court of 
appeals, reported it without amendment. 


A bill (S. 10272) granting an increase of pension to William 
Kathan; to the Committee on Pensions. 

By Mr. HALE: 

A bill (S, 10273) granting an increase of pension to Minnie 
Wadsworth Wood; to the Committee on Pensions. 

By Mr. BOURNE: j 

A bill (S. 10274) to authorize construction of the Broadway 
Bridge across the Willamette River at Portland, Oreg.; to the 
Committee on Commerce. 

By Mr. WARREN: 

A bill (S. 10275) relative to the joint operations of the Army, 
Navy, and Marine Corps; to the Committee on Military Affairs. 

By Mr. CUMMINS: 

A bill (S. 10276) granting a pension to Elroy R. Cary (with 
accompanying papers); to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. TALIAFERRO submitted an amendment relative to 
securing a channel of suitable width and depth from deep water 
at or below Commodores Point to deep water above Six Mile 
Creek westward of the middle ground between Arlington Cut 
and the western shore of the St. Johns River, Fla., etc., intended 
to be proposed by him to the river and harbor appropriation 
bill, which was referred to the Committee on Commerce and or- 
dered to be printed. 

Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $9,200 for improving the Exeter River, N. H., intended 
to be proposed by him to the river and harbor appropriation 
bill, which was referred to the Committee on Commerce and or- 
dered to be printed. 

Mr. DU PONT submitted an amendment relative to an appro- 
priation to be used in the engineer district of the State of Dela- 
ware, etc., intended to be proposed by him to the river and har- 
bor appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. MARTIN submitted an amendment proposing to appro- 
priate $56,000 for the completion of the improvement of the Po- 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. PERCY: 

A bill (S. 10247) to confer jurisdiction on the Court of 
Claims to adjudicate the claims of the heirs at law of Greenwood 
Leflore, deceased, late chief of the Choctaw Nation; to the 
Committee on Claims. 

By Mr. JONES: 

A bill (S. 10248) to promote the safety of travelers and em- 
ployees upon railroads by compelling common carriers engaged 
in interstate commerce to adopt uniform rules for the operation 
of railroad trains and to use a uniform system of signals for 
authorizing the movement of railroad trains; to the Committee 
on Interstate Commerce. 

By Mr. SWANSON: 

A bill (S. 10249) for the relief of the heirs of John Sullivan, 
deceased; to the Committee on Claims. 

By Mr. BEVERIDGE: 

A bill (S. 10250) granting an increase of pension to McCul- 
loch Talley (with accompanying paper); to the Committee on 
Pensions. 

By Mr. BROWN: 

A bill (S. 10251) granting a pension to Katie A, Stewart; to 
the Committee on Pensions. 

By Mr. FRYE: 

A bill (S. 10252) granting an increase of pension to Thatcher 
Vose (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. SCOTT: 

A bill (S. 10253) granting an increase of pension to John 
Mallet (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. KEAN: A 

A bill (S. 10254) granting an increase of pension to Levi T. 
Pond (with accompanying papers); to the Committee on Pen- 
sions. z tomae River at Alexandria, Va., intended to be proposed by 

A bill (S. 10255) to amend section 2 of the act approved | him to the river and harbor appropriation bill, which was re- 
February 17, 1898, entitled “An act to amend the laws relating | ferred to the Committee on Commerce and ordered to be printed. 
to navigation: to the Committee on Commerce. Mr. CURTIS (for Mr. Oxrver) submitted an amendment 

By Mr. SMITH of Michigan: | authorizing the Secretary of War to cause a preliminary ex- 
8 = epee | 3 rae light and fog-signal station | amination to be made.of a route for a waterway suitable for 

€ ke Superior; transportation of barges from the junction of the Ohio and 

A bill (S. 10257) establishing a light and fog signal station | Beaver Rivers in Pennsylvania, by way of the Beaver and Ma- 
at Portage River Pierhead, Mich.; to the Committee on Com- honing Rivers, to a point at or near Niles, Ohio, etc., intended 


merce. to be proposed by him tó the river and harbor appropriation 
A bill (S. 10258) granting a pension to Hattie L. Fox; bill, which was referred to the Committee on Commerce and 
A bill (S. 10259) granting a pension to Louisa Moorman; ordered to be printed. 
A 5 (S. 10200) granting a pension to Nora Julia Bu- Fr. DEPEW submitted an amendment proposing to appro- 


priate $3,500 for the salary of the attorney in charge of titles, 
A bill (S. 10261) granting a pension to Viola Louisa Bu- | Department of Justice, intended to be proposed by him to the 


chanan; legislative, ete., appropriation bill, which was referred to the 
A bill (S. 10262) granting an increase of pension to Patrick 5 on Tee ee and ordered to be printed. 


Culhan (with accompanying paper) ; to the Committee on Pen- Ir. BURNHAM submitted an amendment proposing to in- 


sions. y crease the salary of two civil engineers, office of the Quarter- 
a on 85 Pine nas ‘concurrent jurisdiction on tha Master General, from $1,800 to $2,400, intended to be proposed 
2 . R District of Col A 8 4 Sw he by him to the legislative, ete., appropriation bill, which was 

722 ce of 0 the District of 8 ertain cases; ordered to be printed and, with the accompanying papers, re- 
mpeg 75955 a 35 ct o . ferred to the 8 on Appropriations. 
A bill (S. 10264) providing for a site for a public building aie a 3 FFT 
Provincetown, Mass.; to the Committee on Public Buildings si 

at Proy „ ; from $2,220 to $2,500, intended to be proposed by him to legis- 


and Grounds. lative, etc., appropriation bill, which was referred to the Com- 
By Mr. CUMMINS: mittee on Appropriations and ordered to be printed. . 
A bill (S. 10265) granting an increase of pension to R. M. J. | Mr. NIXON submitted an amendment proposing to increase 

Coleman (with accompanying papers); and the appropriation for clerks in the office of the surveyor gen- 


A bill (S. 10266) granting pensions to soldiers, sailors, and | eral, of Nevada, from $7,000 to $10,000, ete., intended to be pro- 
marines confined in Confederate prisons; to the Committee on | posed by him to the legislative, etc., appropriation bill, which 


Pensions. was referred to the Committee on Appropriations and ordered 
1 pill (8. 10297) eee 8 (with to be printed. 
A . 10267) for the er o ary S. Ming (w ac- Mr. CULLOM submitted an amendment proposing to appro- 
companying papers); to the Committee on Claims; priate $125,000 for improving the Illinois and Mississippi Canal, 


A bill (S. 10268) granting to the Ozark Power & Water Co. | ete., intended to be proposed by him to the river and ha 
authority to construct a dam across White River, Mo.; to the | appropriation bill; 2 was 1 to the easton oe 


Committee on Commerce; and Commerce and ordered to be printed. 
A bill (S. 10269) granting a pension to Alyah H. Mitchell p 
‘(with accompanying papers) ; to the Committee on Pensions. CLAYTON-BULWER TREATY, 
By Mr. TILLMAN: Mr. ROOT. I ask unanimous consent to submit a motion for 


A bill (S. 10270) for the relief of the. Associate Reformed | the printing as a public document (S. Doc. No. 746) of a memo- 
Presbyterian Church, near Winnsboro, S. C.; to the Committee | randum prepared by the State Department at the time of the 


on Claims. z canal treaty with Great Britain regarding the abrogation of 
By Mr. CRANE: the Clayton-Bulwer treaty. It was submitted then to the Com- 
A bill (S. 10271) granting an increase of pension to Clara | mittee on Foreign Relations confidentially, but there seems to 
Magnitzky; and be no occasion for continuing that course. I ask to have it 
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printed as a public document and that my motion be referred | 


to the Committee on Printing. 

The PRESIDING OFFICER (Mr. Smiru of Michigan in the 
chair). Is there any objection to the request of the Senator 
from New York? The Chair hears none, and the motion will be 
referred, with the paper, to the Committee on Printing. 


CENTRAL OFFICE OF POSTAL SAVINGS SYSTEM. 


Mr. BACON. Friday the Senate passed the bill (S. 9850) to 
authorize the board of trustees of the Postal Savings System to 
rent quarters for a central office in the city of Washington, D. C. 
I have been informed by the chairman of the Committee on 
Public Buildings and Grounds, who was not then present, that 
the Government now owns a large number of buildings in the 
territory which has been acquired with a view to the subse- 
quent erection of large public buildings which can be utilized 
for this purpose and which will not be destroyed probably for 
some time, as it will be some time before work can be begun on 
those buildings. It seems to me, in view of that, that this is 
an unnecessary expense, and I desire therefore to enter notice 
of a motion to reconsider the action of the Senate. 

I desire to state in this connection that probably when the 
matters come up reasons may be suggested why these buildings 
can not be utilized and why the action of the Senate should 
stand. If-so, of course, the motion will not be pressed. But I 
think, in view of the statement made by the chairman of the 
Committee on Public Buildings and Grounds, there should be 
at least an opportunity for the Senate to pass upon the question 
whether the board of trustees can find quarters without tres- 
passing upon the fund we have appropriated for the establish- | 
ment of the postal savings banks. 

I therefore enter the motion to reconsider, this being within | 
the time, the bill having passed on Friday, and if the bill has 
been sent to the House, I add a request that it be returned to 
the Senate. 

The PRESIDING OFFICER. The question is on agreeing to | 
the motion of the Senator from Georgia. 

The motion to reconsider was agreed to. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had 
approved and signed the following acts: 

On January 13: 

S. 115. An act for the relief of Marcellus Troxell. 

On January 14: 

S. 3904. An act for the relief of the Merritt & Chapman Der- 
rick & Wrecking Co. 


HOUSE BILLS REFERRED. 


The following bills were severally read by their titles and re- 
ferred to the Committee on Pensions: 

H. R. 30135. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 80886. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors ; 

H. R. 31161. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors; and 

H. R. 31172. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil. War, and to widows and dependent relatives of such 
soldiers and sailors. 


FOURTH INTERNATIONAL CONFERENCE OF AMERICAN STATES, 


The VICH PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
744), which was read and, with accompanying papers, referred 
to the Committee on Foreign Relations and ordered to be 
printed: 

To the Senate and the House of Representatives: 


I transmit herewith a letter from the Secretary of State, in- 
closing a report, with accompanying papers, of the delegates 
of the United States to the Fourth International Conference 
of American States, held at the city of Buenos Aires from July 
12 to August 30, 1910. 


WX. H. Tarr. 
Tue Warre House, January 16, 1911, 


REPORT OF PANAMA RAILROAD co. 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
743), which was read and, with the accompanying paper, re- 
ferred to the Committee on Interoceanic Canals and ordered 
to be printed: 3 


To the Senate and the House of Representatives: 


I transmit herewith for the information of the Congress the 
Sixty-first Annual Report of the Board of Directors of the 
Panama Railroad Co. for the fiscal year ended June 30, 1910. 

WX. H. Tart. 

THE Warre House, January 16, 1911. 

FUNERAL EXPENSES OF THE LATE STEPHEN B. ELKINS. 

Mr. SCOTT submitted the following resolution (S. Res. 322), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

“Resolved, That the 1 870 of the Senate be, and he hereby is, au- 
thorized and directed to pay from the miscellaneous items of the con- 
tingent fund of the Senate the actual and necessary expenses incurred 
by the committee appointed by the Vice President in arranging for and 
attending the funeral of the late Senator STEPHEN B. ELKINS, from the 
State of West Virginia, youchers for the same to be approved by the 
Committee to Audit and Control the Contingent Expenses of the Senate. 

INTERIOR DEPARTMENT AND FOREST SERVICE. 


Mr. PURCELL. I offer the following resolution and ask that 


| it be read and lie on the table. 


The resolution (S. Res. 323) was read, as follows: 


Whereas on the 19th day of January, 1910, a joint resolution was 
adopted by the Senate and the House of Representatives for the pur- 
pose of investigating the action and conduct of the Interior Department 
and its several bureaus, officers, and employees, and of the Bureau of 
Forestry in the Department of Agriculture, with directions to the com- 
mittee appointed to make such investigation and report to this Con- 


oes the ee taken and the committee findings and conclusions 
hereon; an 

Whereas the committee appointed to make such investigation has con- 
cluded its labors, and has reported the evidence taken, and also the 
findings and conclusions thereon made and reached by the members of 
snid committee; and 

Whereas there is disagreement among the members of said com- 
mittee as to the findings and conclusions which should be drawn from 
the evidence taken and received by said committee: Therefore, 

Resolved, That it is the sense of the Senate that the findings and 
conclusions reported PE daly members of said committee to the effect 
that Mr. Richard A. linger, Secretary of the Interior, has not been 
true to the trust reposed in him as such Pacte rara; tbat his adminis- 
tration of that office has been marked by a lack of fidelity to the public 
interests, that he is not deserving of public confidence and should not 
longer be retained in that office, are based upon and in substantial con- 
formity with the evidence reported by the committee. 


Mr. HALE. Mr. President 

The PRESIDING OFFICER. The Senator from North Da- 
kota asks that the resolution lie on the table, 

Mr. HALE. Mr. President, I hope the Senator from North 
Dakota will not call up the resolution for any action at any 
time unless there is a full Senate. I was going to make the 
point of order that it.go over for a day, but finding he desires 
that it shall remain on the table, to be called up hereafter, I 
shall not object to that. 

The PRESIDING OFFICER. Is there further morning busi- 
ness? If not, morning business is closed. 

Mr. HALE. What was the final disposition of the resolution 
submitted by the Senator from North Dakota? 

The PRESIDING OFFICER. The resolution submitted by 
the Senator from North Dakota lies upon the table by his re- 

uest. 
S Mr. HALE. There is no objection to that. 
The PRESIDING OFFICER. Morning business is closed. 


ELECTION OF SENATORS BY DIRECT VOTE. 


Mr. BORAH. Mr. President, I rise to say that on Thursday 
next at 2 o'clock, and immediately after the disposition of the 
unfinished business, I shall submit some remarks upon Senate 
joint resolution 134 proposing an amendment to the Constitu- 
tion providing that Senators shall be elected by the people of 
the several States, and I shall at that time undertake to have 
a time fixed for a vote upon the joint resolution. 

Mr. SUTHERLAND. Mr. President, I ask the Senator from 
Idaho whether it is his intention to call up the joint resolution 
between now and that date? 

Mr. BORAH. It is not my intention to call it up before 
Thursday, although it is not my intention to permit any oppor- 
tunity to go by in case we reach it in the disposition of business 
under Rule VIII on the calendar. I shall not myself, however, 


urge its consideration before Thursday. 

Mr. CURTIS. Mr. President, I should like to ask the Sen- 
ator from Idaho if he will not fix the date on Friday next. 
I am very anxious to be here when the vote is taken, I am in 
favor of the proposition, but it will be impossible for me to be 
present on Thursday, ` 
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Mr. RAYNER. Mr. President, we can not hear a word on 
this side of the Chamber about what disposition is to be made 
of this important joint resolution on account of the confusion 
in the Senate Chamber. 

Mr. CURTIS. I requested the Senator from Idaho, if pos- 
sible, to put off calling up the joint resolution until next 
Friday. 

Mr. BORAH. I was only going to call up the joint resolu- 
tion on Thursday for some remarks and for the purpose of 
securing a date thereafter for voting upon the joint resolution 
and amendments. It was not my purpose to dispose of it at 
that time. I had no such hope as that. 

Mr. CURTIS. ‘That will be satisfactory to me if there is no 
danger of a vote on that day. 

Mr. HALE. Mr. President 

Mr. BORAH. I yield to the Senator from Maine.“ 

Mr. HALE. I should be very glad, Mr. President, in the in- 
terest of the dispatch of the necessary business of the Senate, if 
the Senator would call up this joint resolution earlier than 
Thursday. So far as I can see, the prospect is that not much 
of anything is likely to be done this week and that no progress 
will be made upon any important matters that will be before 
the Senate, There are no appropriation bills that will be 
called up, because the Indian appropriation bill, it has been 
agreed, shall go over until the return of an absent Senator. I 
can not find, by dint of rather urgent inguiry, any Senator who 
is anxious to take the floor upon the privileged question involv- 
ing the senatorship from Illinois or upon the shipping bill, 
which is the unfinished business. With certain responsibility 
as to appropriation bills, and the necessity of passing them be- 
fore the 4th of March, with the time running out, with the fact 
that cne-half of the session is already over, and that none of the 
appropriation bills have passed, except one deficiency bill, I am, 
Mr. President, disturbed by the condition of the business of the 
Senate. The desire for postponement, for delay, and the un- 
readiness upon subjects that we know will be and must be dis- 
cussed here, threaten fhe practical confiscation of this week 
without anything being done. I wish the Senator in charge of 
the joint resolution proposing a constitutional amendment had 
been able to call this matter up, as he indicated on Friday he 
would, early this week. The sooner a matter of that kind is 
brought before the Senate for action—it is plain to see what the 
action of the Senate will be; there will be no obstructive tac- 
tics; it will undoubtedly be debated and opposed—the sooner we 
shall have it out of the way. The sooner we shall have the 
privileged question relating to the Illinois senatorship out of 
the way, and also the unfinished business, the shipping bill, 
the more space there will be in the last days of the session for 
the appropriation bills. The alternative, as the Senator can see, 
is the danger of not being able to pass the appropriation 
bills. I think everybody understands—there is but one opinion 
about that—that we should pass all the appropriation bills at 
this session and have them out of the way. 

I do not say this as in any way spurring up the Senator. I 
know how difficult it is for any Senator who has charge of a 
measure to find Senators ready to speak. While they want to 
speak, they do not want to speak now; they want to speak at 
some other time; but I hope the Senator will bear in mind, in 
conducting this matter, to push it just as strenuously as he can. 

Mr. BORAH. Mr. President, I am very glad to have the sug- 
gestion of the Senator from Maine, and I will heed it, so far as 
urging this matter is concerned, having due reference to the con- 
venlence of those who want to discuss the subject to some ex- 
tent. After consulting a number of Members of the Senate I 
found that Thursday was the first day we could conveniently 
consider the matter without disturbing some of the plans and 
arrangements of Senators, and, therefore, I fixed that date; but, 
in view of the suggestion of the Senator from Maine, I will 
again test the sense of the Senate upon this matter by asking 
unanimous consent that we take up this joint resolution and all 
amendments which have been offered or which may be offered 
to it npon the 81st of January, immediately after the reading of 
the Journal, and that we vote upon the original joint resolution 
and all amendments before adjournment upon that date, 

The PRESIDING OFFICER. Is there objection to the re- 
quest made by the Senator from Idaho? 

Mr. HEYBURN. Mr. President, I think the Senator from 
Idaho, my colleague, must be well aware of the fact that there 
is slight probability of obtaining unanimous consent to fix a 
time to vote upon a measure of this importance before it has 
been discussed at all. In the first place, those of whom the 
request is made will want to know something of the position 
developed by the discussion of the joint resolution. Such a 
request should never be made until after a measure has been 
thoroughly discussed. I have always regarded it more in the 


nature of what is sometimes, in unparliamentary langunge, 
called a “bluff” when an attempt is made to get unanimous 
consent to vote upon something that is yet within the sack, 

There are not half a dozen Senators in this body who know 
the shape and form in which the joint resolution will present 
itself after it has been discussed. It was my intention this 
morning, if it came up, to suggest some criticisms or criticism 
upon the joint resolution. The idea of creating a desert waste 
between now and some future day, in which nothing will be 
added to the information upon which Senators may act in 
determining how they will vote, does not seem to me to indi- 
cate a desire that a measure shall be so fully considered and 
that the wishes and the views of Senators shall be so fully 
considered as is commensurate with the consideration that 
should be given to a measure of this kind. 

I say this in order that the Senator may not lose time by 
waiting until Thursday in the hope that he will then speedily 
and promptly get unanimous consent to vote upon the joint res- 
olution. I shall not agree to unanimous consent to vote upon 
this measure until I have heard it discussed here thoroughly. 
I have not accumulated all the wisdom that is possible to be 
accumulated upon a measure of this kind. I have no doubt 
that I shall gather much from the discussion of it, but I shall 
not have enough to consent to a vote upon it until I have 
heard it discussed, giving full credit to that which I have 
gathered myself. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Objection is made to the re- 


quest. 

Mr. BORAH. I understand so. I only wish to say that I 
understood, of course, that objection would be made. I thought, 
however, in view of the suggestion of the Senator from Maine 
[Mr. Hare], whose suggestions we ought at all times to heed 
in the matter of disposing of business, that it was my duty to 
make this request. I am very sorry I did so, for I am sure 
that if my colleague has not accumulated sufficient wisdom to 
pass upon it the rest of the Senate must be in a deplorable 
condition. {Laughter.] 

Now, Mr. President, I will renew the statement which I made 
a few moments ago, that upon Thursday I will address the 
Senate upon the subject of the joint resolution, and that at 
that time, taking it up after 2 o'clock, I shall undertake to get 
a time fixed for voting upon it, if not by unanimous consent, 
possibly in some other way. 

Mr. BEVERIDGE and Mr. HEYBURN addressed the Chair. 

The PRESIDING OFFICER. The Senator from Indiana. 

Mr. BEVERIDGE. Mr. President 

Mr. HEYBURN. Mr. President, I think I had the floor. 

Mr. BEVERIDGE. No; the Senator's colleague [Mr. BORAH] 
had the floor and he yielded to the senior Senator from Idaho 
[Mr. Hxrnonx] for some remarks. The Senator concluded his 
remarks and the Senator from Indiana was recognized by the 
Chair. 

Mr. President, I had hoped, in view of the statement made by 
the senior Senator from Idaho [Mr. Hrypurn], that the junior 
Senator from Idaho [Mr. Boran] would immediately press his 
joint resolution, not only to-day, but to-morrow and every other 
day when it would be consistent with the conduct of other 
business. I should not have made this suggestion a day ago 
or to-day except for the statement and attitude of the senior 
Senator from Idaho. 

The statement of the Senator from Maine [Mr. Harr], of 
course, must have impressed everybody. I suppose we have 
all had it on our minds; but the Senator might have added an- 
other consideration which is a melancholy one, which we must 
meet, and which it is our sad duty to meet. 

Of the six working weeks remaining to do business, one full 
week is to be given up, as is the custom of this body, to the trib- 
utes of the Senate to deceased Members. I think it has been 
stated before that the present circumstance in that regard is 
unique in the history of this body. 

That leaves five weeks. During those five weeks the appro- 
priation bills must be passed. In at least one of those is in- 
yolved a great question, one which will occasion, eyen if it 
does not require, debate, and it may—it may so turn out—that 
two questions of general legislation will rise in these appropria- 
tion bills. In addition to this, there is the question, barely 
touched upon by the Senator from Maine, of the conclusion of 
the Senate upon the question raised by the ease of the Senator 
from Illinois [Mr. LORIMER]. 

In addition to that there is the very important joint resolu- 
tion so widely demanded by the people of this country and 
which involves a change in our fundamental law—the one 
in charge of the junior Senator from Idaho. In addition to 
that there is a large question of fundamental legislation which 
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is demanded universally by the business men of the country 
and to which nt least one great party is committed. I refer to 
the tariff commission. 

Now, there are five, to mention no other, really unusual 
questions which must be determined within five weeks. If it 
had not been for a satisfactory private conference with the 
Senator from Michigan this morning, I haying expected him 
to go on and other Senators haying expected him to go on to-day 
with the election case before us, I would have asked when he 
expected to proceed. But he does expect to proceed not later 
than Wednesday, and possibly to-morrow, and hence I do not 
ask that question; but all of us ought to face the exact situa- 
tion if we expect these things to be passed within the limit of 
time at our command. 

I was not present when the junior Senator from Idaho stated 
why it was that he was going to put off his resolution until Thurs- 
day, and unfortunately am not advised, but I suggest to every 
Senator who has any of these measures at heart that diligence 
is not only advisable, but absolutely vital. If the Senator's 
measure is to be passed at all, he can not lose a minute. If 
ihe election case is to be coucluded nobody can lose a minute. 
If the appropriation bills are to be passed, including one or two 
great big questions, not a minute can be lost. 

Everybody knows that five determined men here acting in 
concert can defeat any measure or any proposition before this 
body. We might just as well be frank with ourselyes and the 
country. There are five working weeks and a greater conges- 
tion of business of wide consequence than the veteran Senators 
of this body have ever seen in their experience. It is for this 
reason, Mr. President, that I had hoped that the junior Senator 
from Idaho, who is so profoundly interested in this measure, 
but no more so than his colleagues who are supporting him, 
would avail himself of every moment. 

I want to say in this connection, too, that I understand—and 
I state it because several Senators bave asked me what I knew 
about it, and I knew nothing about it until a few moments 
ago, and I haye this upon the authority of the Senator from 
Michigan—that the debate in the election case will proceed 
either to-morrow or Wednesday; not later. So Senators who 
have spoken to me or intend to address the Senate on that sub- 
ject will have notice of that. And I understand also that the 
measure is to be pushed to a reasonably speedy conclusion. 

Mr. BORAH. Mr. President, I simply want to say that I do 
not feel that I have lost any time in regard to this matter in 
view of conditions which I know to exist. I have canvassed 
the situation with some degree of care since Friday, and I feel 
that the matter is being urged as rapidly as it can be urged 
and make any progress. I am very glad that the anxiety for 
speedy movement is developing in all quarters. 

Mr. GALLINGER. Mr. President, in view of the legislative 
tangle that is impending it is proper that I should make a 
single observation in reference to the unfinished business. 

At the last session of Congress the so-called ocean mail bill 
was made the unfinished business, and it has been such from 
that time to the present. I had hoped that the debate on the 
bill would proceed continuously after it had been brought before 
the Senate at the beginning of this session. But no Senator 
was prepared to speak, and it drifted along until a few days 
ago, when I made some brief observations, trusting then that 
the measure would be discussed from day to day. 

So far as I can ascertain—I may not be well informed on 
the question—there are very few Senators who desire to speak 
on the bill. I think it is coneeded that it is a very simple propo- 
sition and one that ought to be voted upon without any unneces- 
sary delay. The Senator from Ohio [Mr. Burton] who is always 
greatly interested in these measures—and I regret to say that 
his views are opposed to those I hold—has intended to speak; I 
think he had planned to do so seyeral days ago. But the Sena- 
tor, like some of the rest of us, has been yery greatly engrossed 
in the work of the Committee on Commerce, and he tells me 
this morning that he is not quite prepared to proceed. 

Mr. President, I have never engaged in a filibuster in the 20 
- years I have been in the Senate, and I hope I never will be 
forced to do that. I do not like that kind of legislative pro- 
cedure; and all I ask for the unfinished business is that it shall 
be treated fairly, and that we may come to a vote on the Dill 
sufficiently early to send it to the House, if that shall be the 
judgment of the Senate, so that the House may have proper time 
for its consideration. 

I now suggest that when the bill shall be reached at 2 o'clock 
I will venture to ask that a day be fixed for a vote upon the 
amendments and the bill, making it sufficiently late for eyery 
Senator who desires to speak on the measure to have an 
opportunity to do so. If it drifts along as it has been doing 
it is very evident that in the tangle that is before us it may 
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be displaced and not be voted upon at all, which certainly would 
not be agreeable to me, and which might lead me, in charge of 
that bill, to do some things in reference to other matters that 
I do not want to do. So, as I have suggested, at 2 o'clock I 
will venture to ask that a day for a vote be fixed, and I trust 
there muy be no objection to that request when it shall be made. 

Mr. HEYBURN. Mr. President, I had felt inclined to confer 
with the Senator from New Hampshire [Mr. GALLINGER] 
upon the propriety of objecting to the laying aside of 
the unfinished business as a means of securing action 
upon it, I am very heartily in sympathy with the measure and 
have been since the matter has been a public question. I expect 
that the Senate would be ready to vote upon it at a very early 
day were it pressed every day at 2 o'clock, to the exclusion of 
every other measure. I am inclined to think that that may be- 
come necessary at a very early day. Of course, it has the right 
of way, and an objection to its being laid aside will compel its 
continued consideration. I regard it as one of the most im- 
portant measures before Congress, so much more important than 
these sensational questions that are being pressed as to leave 
no cause for hesitation in determining my action, at least. 

There is real legislation here pending and there are measures 
pending that are hardly within the class of legislation. ‘They 
are measures generally emanating from some sensational climax 
or episode. They do not command my very serious attention. 
But matters of legislation that are to be, if enacted, a part of 
the law of the land, are a very different proposition. The 
shipping bill is one of that class. The revision of the laws 
affecting the judiciary of the United States and the courts, with 
30 years of accumulated legislation to be written into the law, 
is real legislation. While the Senate seems content to leave 
it to a few of its Members and to trust them to formulate it 
and to press it, yet nevertheless it should bear in mind at all 
times that haying imposed a duty of that kind upon Members of 
the Senate, it should be ready at any time to take up those 
measures when its committee is ready. 

It is my intention every day at a proper time to ask 
that the Senate proceed to the consideration of that measure. 
It is the result of 20 years of experience and expense, and the 
work of the consideration of that measure in this body has 
occupied a considerable time. It conld be finished at any two 
sessions during that period of the session before 2 o'clock if 
we could have the attention of the Senate. It may be that 
I will not receive unanimous consent to proceed with the con- 
sideration of it, and, it being under Rule IX, I shall then be 
compelled to move to take it up, and that was my intention and 
I was rising to my feet this morning for that purpose when 
my colleague called the attention of the Senate to the joint 
resolntion which is intended to change the foundations of this 
body. I may be pardoned for classing that as sensational legis- 
lation, and yet I feel compelled to do it. 

Mr. HALE. Mr. President 
The PRESIDING OFFICER, 
yield to the Senator from Maine? 

Mr. HEYBURN. It depends for what purpose. I do not 
yield to a motion to adjourn, [Laughter.] 

Mr. HALE. I want to help the Senator. 

Mr. HEYBURN. I saw it done the other day, and I was 
wondering P 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Maine? 

Mr. HEYBURN. If the Senator will state his purpose, I 
will determine. 

Mr. HALE. I want to help the Senator with his bill, which, 
as he says, is real legislation. I interrupted him to ask whether 
in this hiatus that we are in to-day, with nobody ready to go on 
with anything else, he could not get np his bill. 

Mr. HEYBURN. I have the bill before me on the desk, and 
I had risen for the purpose of asking its consideration when my 
collengne interposed. 

Mr. HALE. That matter is out of the way. I hope the Sen- 
ator will get up his most important bill and stick to it through 
the entire day. I do not think anybody else will Interfere with 
him, and I Ill not even make a motion to adjourn. 


/ REVISION OF LAWS—JUDICIARY TITLE, 


Mr. HEYBURN. Mr. President, if there is nothing else pend- 
ing—there is nothing more important; I will decide that—I 
move that the Senate proceed to consider the bill (S. 7031) to 
codify, revise, and amend the Jaws relating to the judiciary. 

Mr. BORAH. I rise to a parliamentary inquiry. 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to his colleague? 

Mr. HEYBURN. I must yield for a parliamentary inquiry. 


Does the Senator from Idaho 


. — ST 
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The Senator from Idaho moves 
that the Senate proceed to the consideration of what is known 


as the codification bill. 

Mr. BORAH, Mr. President 

Mr. HEYBURN. Let the question be put, if you please, and 
then I will yield. 

Mr. BORAH. I understand this is a motion. 

Mr. HEYBURN. Yes: a motion. 

The PRESIDING OFFICER, It is a motion. 

Mr, BORAH. I should like to inquire whether if the motion 
prevails it will give this Lill any status after to-day other thin 
it would have if the motion bad not prevailed. 

Mr. HEYBURN. No; not at all. 

The PRESIDING OFFICER. Not unless the Senate so di- 
rects. 

Mr. 

Mr. 

The 
to the 


GALLINGER. Not after 2 o'clock, at any rate. 
HEYBURN. No. 

PRESIDING OFFICER. The question is on agreeing 
motion of the Senator from Idaho [Mr. HEYBURN |. 

The motion was agreed to, and the Senate, as In Committee 
of the Whole, resumed the consideration of the bill, 

Mr. HEYBURN. In order that the minds of Senators may 
be refreshed, when chapter 5—— 

Mr. BEVERIDGE. Will the Senator yield to me for a 
moment? 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Indiana? 

Mr. HEYBURN. Yes. 

Mr. BEVERIDGE. I merely want to straighten out the 
matter by referring to what occurred here before the holidays, 
and what, if not called attention to now, might lead to un un- 
necessary tangle hereafter. 

The Senator from New Hampshire, whose parliamentary pro- 
cedure I never criticize, has suggested that he proposed to keep 
the unfinished business before the body, and the Senator from 
Idaho called attention to the fact that he should do so. I 
merely want to call the attention of the Senator from Idaho 
to the fact that the Senator from New Hampshire, seasoned 
parliamentarian that he is and scrupulous observer of the 
proprieties, said most appropriately when the question of the 
election case was raised before the holidays, when he objected 
and gave good reasons for objecting to the request for unani- 
mous consent, that he would see to it that the unfinished busi- 
ness at no time stood in the way either of the discussion or dis- 
position of that question; and I merely repent that so that the 
Record may not be confused by what the Senator from Idaho 
said, unexplained by this statement. 

Mr. HEYBURN. Mr. President, on March 30 last this bill 
was laid aside at the considerution of section 131, but by 
unanimous consent we had passed over chapter 5. Chapter 5 
deals with the creation and organization of the districts 
throughout the entire United States, and at that time all Sen- 
ators were not sufficiently advised as to whether the descrip- 
tion of the districts in the bill conformed to their impression as 
to the accurate descriptions, and it was suggested that by 
passing over that chapter they would have an opportunity to 
investigate its provisions and see whether as a matter of fact 
the descriptions were correctly described. There bas been a 
considerable length of time and in order that Senators might 
have the opportunity sometime ago I had an amendinent pre- 
pared which accurately states the present status of the judicial 
districts in the United States subject to the notes in regurd 
to one or two districts where the changes are agreed upon. I 
find on the desk this morning a proposed amendment introduced 
on Friday by the Senator from Florida [Mr. Fron] with 
reference to the districts in that State. There will be no con- 
troversy on the part of the committee; where any Senator 
makes n statement to the Senate that the districts are other 
than enumerated in this amendment, it will be conceded. So I 
ask that the Secretary proceed to read chapter 5, and I would 
suggest to Senators when their States are reached that they 
indicate any corrections they may have to offer. 

The PRESIDING OFFICER, The Secretary will proceed to 
read chapter 5. 


Mr. HEYRURN. Read the amendment. I have offered the 


amendment. 
The Secretary read as follows: 
CHAPTER 5. 
DISTRICT COURTS—DISTRICTS, AND PROVISIONS APPLICABLE TO PARTICU- 
LAR STATES. 
Sec. Sec. 
G67. Judicial districts. 73. Delaware, 
08. Alabama. 24. Florida. 
69. Arkansas. 75. Geo: 
70, California. 76. Ida bo. 
21. Colorado. TT. Illinois. 
72. Connécticut. 78. Ind 
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Sec. Sec. 

7). Lowa. 97. North Dakota. 
RO. Kansas. 98. Ohio. 

SL. Kentucky. 99. Oklahoma. 

82. Louisiana. 100. Oregon, 

83. Maine. 101. Pennsylvania. 
84. Maryland. 102. Rhode Island. 
RI. Massachusetts. 103. South Carolina, 
#6, Michigan. 104. South Dakota. 
87. Minnesota. 105. Tennessee. 

88. 6 106. Texas. 

89, Missouri. 107. Utah. 

0, Montana, 108. Vermont. 

H1. Nebraska. 109. Virginia. 

92. Nevada. 110. Washington. 
93. New Hampshire, 111. West Virginia, 
v4. New Jersey. 112. Wisconsin, 

95. New York. 113. Wyoming. 


. North Carolina. 
4 8 67. The United States are divided Into Judicial districts as 
‘ollows : 

Sec, 08. [The State of Alabama is divided into three judicial dis- 
tricts, to be known as the northern, middle, and southern districts of 
Alabama. The northern district shall include the territory embraced 
on the Jst day of 2375 1910, in the counties of Cullman, Jackson, 
Lawrence, Limestone, Madison, and Morgan, which shall constitute the 
hortheastern division of said district: also the territory. embraced on 
the date last mentioned in the counties of Colbert, Franklin, Lauder- 
dale, Marion, and Winston, which shall constitute the northwestern 
division of sald district; also the territory embraced on the date last 
mentioned In the counties of Cherokee, DeKalb, Etowah, Marshall, and 
St. Clair, which shall constitute the middle division of sald district; 
also the territory embraced on the date last mentioned in the counties 
of Blount, Fayette, Jefferson, Lamar, Shelby, and Walker, which shall 
constitute the southern division of said district; also the territory em- 
braced on the date last mentioned in the counties of Calhoun. Clay, 
Cleburne, and Talladega, which shall constitate the eastern division 
of sald district; also the territory embraced on the date last mentioned 
in the counties of Bibb, Greene. lickens, Sumter, and Tuscaloosa, which 
shell constitute the western diylsion of said district. Terms of the 
district court for the northeastern division shall be held at Huntsville 
on the first Tuesday in April and the second’ Tuesday in October; for 
the northwestern division at Florence on the second Tuesday in Feb- 
ruary and the third Tuesday in October: Provided, That suitable rooms 
and accommodations for bolding court at Florence shall be furnished 
free of expense to the Government; for the middle division at Gadsden 
on the first Tuesdays in February and August: Provided, That suitable 
rooms aud accommodations for the holding court at Gadsden shall be 
furnished free of expense to the Government; for the southern division 
at Birmingham on the first Mondays in March and September, which 
courts shall remain in session for the transaction of business at least 
six months in each calendar year; for the eastern division at Anniston 
on the first Mondays in May and November; and for the western diyi- 
sion at Tuscaloosa on the first Tuesdays in January and June. The 
clerk of the court for the northern district shall maintain an office in 
ar Anoetan 11 . a vs bra tan 
which sball be kept open at all times for the transaction o. e busi- 
ness of said 177 Ahe district judge for the northern district shall 
reside at Birmingham. The middle district shall include the territory 
embraced on the ist day of July, 1910, in the counties of Autauga, 
Barbour, Bullock, Butler, Chilton, Chambers, Coosa, Covington, Cren- 
shaw, Elmore. Lee, Lowndes. Macon, Montgomery, Pike, Randolph, 
Russell, and Tallapoosa, which shall constitute the northern division 
of sald district; also the territory embraced on the date last mentioned 
in the countles of Coffee, Dale, Geneva, Henry, and Houston, which 
shall constitute the southern division of ssid district, Terms of the 
district court for. the northern division shall be held at Montgomery 
on the first Tuesdays in May and December: and for the southern 
division at Dothan on the first Mondays in June and December. The 
clerk for the middle district shall maintain an office, in charge of him- 
self or a deputy, at Dothan, which shall be open at all times for the 
transaction of the business of said division. The southern district 
shall include the territory embraced on the Ist day at Jnly, 1910, in 
the counties of Baldwin, Choctaw, Clarke, Conecuh, Escambia, Mobile, 
Monroe, and Washington, which shall constitute the southern division 
of esgid district; also the territory embraced on the date last men- 
tioned In the counties of Dallas, Hale, Marengo, Perry, and Wilcox, 
which shall constitute the northern division of sald district, Terms 
of the district court for the southern division shall be held at Mobile on 
the fourth Mondays in May and Novomber; and for the northern divi- 
sion at Selma on the first Mondays in May and November.] 


Mr. HEYBURN. I call the attention of the Senator from 
Alabama [Mr. Jounston] to the memorandum that will be 
found attached to the amendment: E 
e ene A Aon oF the noriners AECE TON tue IAT 
Monday in November, and also at Florence, in the northwestern divi- 
sion of that district, on the same date. 

There was a condition of affairs that the committee has taken 
the privilege of correcting, because the court could not sit at 
Doth places. It also requires a term to be held at Florence on 
the first Monday of February, and a term to be held at Gadsden, 
in the middle division, on the first Tuesday of February. That 
is an impossible physical condition. So to remedy this conflict 
in dates, on the recommendation of the district attorney whom 
we corresponded with, it is proposed to change the time for 
holding court at Florence to the second Tuesdey of February 
and the third Tuesday of October. I call attention to it, be- 
cause it was a condition that we had to deal with. 

Mr. JOHNSTON. Yes; I think that will be entirely satis- 
factory. I think that the changes made by the committee are 
not only neecessary, but will be entirely satisfactory and con- 
venient to the citizens of the district. 

The Secretary read as follows: 


Sec. 69. [The State of Arkansas is divided into two districts, to be 
known as the eastern and western districfs of Arkansas. The western 


charge of himself or a deput 
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district shall Include the territory embraced on the ist day of July, 
1910, in the connties of Sevier, Howard, Little River, Pike, Hempstead, 
Miller, Lafayette, Columbia, Nevada, Ouachita, Union, and Calhoun, 
which shall constitute the Texarkana division of sald district; also the 
territory embraced on the date last mentioned in the counties of Polk, 
Scott, Yell, Logan, Sebastian, Franklin, Crawford, Washington, Benton, 
and Johnson, which shall constitute the Fort Smith division of said 
district; also the territory embraced on the date last mentioned in the 
counties of Baxter, Boone, Carroll, Madison, Marion, Newton, and 
Searcy, which shall constitute the Harrison division of said district, 
Terms of the district court for the Texarkana division shall be held at 
Texarkana on the second Mondays in May and November; for the Fort 
Smith division at Fort Smith on the second Mondays in January and 
June; and for the Harrison division at Harrison on the second Mondays 
in April and October. The eastern district shall include the territor 

embraced on the Ist day of July, 1910, in the counties of AEON 

Crittenden, Lee, Phillips, Clay, Craighead, Poinsett, Greene, Cross, St. 
Francis, and Monroe, which shall constitute the eastern dlyision of 
sald district; also the territory embraced on the date last mentioned 
in the countics of Independence, Cleburne, Stone, Izard, Sharp, Fulton, 
Randolph, Lawrence, and Jackson, which shall constitute the northern 
division ; also the territory embraced on the date last mentioned in the 
countios of Arkansas, Ashley, Bradley, Chicot, Clark, Cleveland, Conway, 
Dallas, Desha, Drew, Fualkner, Garland, Grant, Hot Spring, Jefferson, 
Lincoln, Lonoke, Montgomery, Perry, Pope, Prairie, Pulaski, Saline, 
Van Buren, White, and Woodruff, which shall constitute the western 
division of sald district. Terms of the district court for the eastern 
division shall be held at Helena on the second Monday in March and the 
first Monday in October, and at Jonesboro on the second Mondays in 
May and November; for the northern division at Batesville on the 
fourth Monday in May and the second Monday in December; and for 
the western division at Little Rock on the first Monday in April and 
the third Monday in October. The clerk of the court for the eastern 
district shall maintain an office in charge of himself or a deputy at 
Little Rock, at Helena, and at Batesville, which shall be kept open at 
all times for the transaction of the business of the court. And the 
clerk of the court for the western district shall maintain an office in 
charge of himself or a deputy at Fort Smith, at Harrison, and at Tex- 
arkana, which shall be kept open at all times for the transaction of the 
business of the court. 

Sec. 70. [The State of California is divided into two districts, to be 
known as the northern and southern districts of California, The south- 
ern district shall include the territory embraced on the Ist 8 July, 
1910, in the counties of Fresno, Inyo, Kern, Kings, Madera, riposa. 
Merced, and Tulare, which shall constitute the northern division of said 
district; also the territory embraced on the date last mentioned in the 
counties of Imperial, Los puree. Orange, Kiverside, San Bernardino, 
San Diego, San Luis Obispo, nta Barbara, and Ventura, which shall 
constitute the southern division of said district. Terms of the district 
court for the northern division shali be held at Fresno on the first 
Monday in May and the second Monday in November; and for the 
southern division at Los Angeles on the second Monday in January and 
the second Monday in July, and at San Diego on the second Mondays in 
March and September. e northern district shall include the te tor, 
embraced on the Ist day of July, 1910, in the counties of Alameda, Al- 

ine, Amador, Butte, Calaveras, Colusa, Contra Costa, Del Norte, El 
rado, 1 Humboldt, Lake, Lassen, Marin, Mendocino, Modoc, 
Mono, Monterey, Napa, Nevada, Placer, Plumas, Sacramento, San Be- 
nito, San Francisco, San Jouquin, San Mateo, Santa Clara, Santa Cruz, 
Shasta, Sierra, Siskiyou, Solano, Sonoma, Stanislaus, Sutter, Tehama, 
Trinity, Tuolumne, Yolo, and Yuba. Terms of the district court for the 
northern district shall be held at San Francisco on the first Monday in 
March, the second Monday in July, and the first Monday in November ; 
at Sacramento on the second Monday in April; and at Eureka on the 
third ay July.] 

Sec. 71. [The State of Colorado shall constitute one judicial district, 

to be known as the district of Colorado. Terms of the district court 
shall be held at Denver on the first Tuesdays in May and November; at 
Pueblo oa 7 — 5 a in April; and at Montrose on the second 
n r. 
Sere. 72. 2 e State of Connecticut shall constitute one judicial dis- 
trict, to be known as the district of Connecticut. Terms of the district 
court shall be held at New Haven on the fourth Tuesdays in February 
and August; and at Dartford on the fourth Tuesday in May and the 
first Tuesday in December.] 

Sec. 73. (The State of Delaware shall constitute one judicial district, 
to be known as the district of Delaware. Terms of the district court 
shall be held at Wilmington on the second Tuesdays in March, June, 
September, and 55 

xc, 74. [The State of Florida is divided into two districts, to be 
known as the northern and southern districts of Florida. The southern 


district shall include the territor; 
radford, Brevard, pate Mca Co- 
Soto, Duval, Hamilton, Hernando, Hillsboro, Lake, 
Nassau, Orange, Osceola, 
Suwanee, St. 


ohn, Sumter, 


m at all times 

for the popoe of hearing and decid causes of admiralty and mari- 

risdiction. The northern district shall include the territory em- 

braced on the Ist day of July, 1910, in the counties of Alachua, Cal- 

Franklin, Gadsd Holm Jackson, Jefferson, La- 

fayette, Leon, Levy, Liberty, Santa Mosa, Taylor, Wakulla, Wee nue 
a 


be held at Tallahassee on the first Monday in 1 at Pensacola 
on the first Monday in March; at Marianna on the first Mondays in 
sot and 5 and at Gainesville on the first Mondays in May 
an r. 


The d 


Mr. FLETCHER. I desire to offer an amendment to sec- 
tion 74. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 11 of the amendment strike out 
lines 10, 11, 12, and 13, as follows: 7 
on the first Monday in February; at Pensacola on the first Monday In 


March; at Marianna on the first Mondays in April and November; and 
ad Galnesyille on the first Mondays in May and December. 


And insert the following: 


on the second Monday in January; at Pensacola on the first Mondays 
in May and November; at Marianna on the first Monday in April; and 
at Gainesville on the second Mondays in June and December. 


Mr. HEYBURN. ‘There is no objection to that amendment. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. Is the further description sat- 
isfactory to the Senator from Florida? 

Mr. FLETCHER. Yes; all the rest is satisfactory. 
r ee Secretary continued the reading of the amendment, as 
‘ollows: 


Sec. 75. [The State of Georgia is divided into two districts, to be 
known as the northern and southern districts of Georgia. The north- 
ern district shall include the territory embraced on the Ist day of 
July, 1910, in the counties of Campbell, Carroll, Clayton, Cobb, Coweta, 
Cherokee, kalb, Douglas, Dawson, Fannin, Fayette, Fulton, Forsyth, 
Gilmer, Gwinnett, Hall Henry, Lumpkin, Milton, Newton, Pickens, 
Rockdale, Spalding, Towns, and Union, which shall constitute the 
northern division of said district; also the territory embraced on the 
date lust mentioned in the counties of Banks, Clarke, Elbert, Franklin, 
Greene, Habersham, Hart, Jackson, AEAT Madison, Oglethorpe, 
Oconee, Rabun, Stephens, Walton, and White, which shall constitute 
the eastern division of said district; also the territory embraced on 
the date Jast mentioned in the counties of Chattahoochee, Clay, Early, 
Harris, Heard, Meriwether, Marion, Muscogee, Quitman, Randolph, 
Schley, Stewart, Talbot, Taylor, Terrell, Troup, and Webster, which 
shall constitute the western division of said district; also the territory 
embraced on the date last mentioned in the counties of Bartow, Chat- 
8 Catoosa, Dade, Floyd, Gordon, Haralson, Murray, Paulding, Polk, 
Walker, and Whitfield, which shall constitute the northwestern division 
of said district. Terms of the district court for northern division of 
said district shall be held at Atlanta on the second Monday in March 
and the first Monday in October; for the eastern division at Athens on 
the second Monday in April and the first Monday in November; for 
the western division at Columbus on the first Mondays in May and 

mber; and for the northwestern division at Rome on the third 
Mondays in May and November. ‘The clerk of the court for the north- 
ern district shall maintain an office in charge of himself or a deputy 
at Athens, at Columbus, and at Rome, which shall be kept open at all 
times for the transaction of the business of the court. The southern 
district shall include the territory embraced on the sald Ist day of 
July, 1910, in the counties of Appling, Bulloch, Bryan, Camden, Chat- 
ham, Emanuel, Effingham, Glynn, Jeff Davis, Li Sii Montgomery, 
Mcintosh, Screven, tnall, mis, and Wayne, which shall con- 
stitute the eastern division of said district; also the territory em- 
braced on the date last mentioned in the counties of Baldwin, Bibb, 
Butts, Dooly, Hancock, Houston, Jasper, Jones, 
Pike, Pulaski, Putnam, Sumter, Telfair, 
Twiggs, Upso kinson, which shall constitute the 
western division; embraced on the date Inst men- 
tioned in the counties of Burke, Columbia, Glascock, Jefferson, Jenkins, 
Johnson, Lincoln, McDuffie, Richmond, Taliaferro, Washington, Wilkes, 
and Warren, which shall constitute the northeastern division; also the 
territory embraced on the date last mentioned in the counties of Berrien, 
Brooks, Charlton, Clinzh, Coffee, Decatur, Echols, Grady, Irwin, Lowndes, 
Vierce, Thomas, and Ware, which shall constitute the southwestern divi- 
sion; and also the territory embraced on the date last mentioned in the 
counties of Baker, Ben Hill, Calhoun, Crisp, Colquitt, Dougherty, Lee, 
Miller, Mitchell, Tift, Turner, and Worth, which shall constitute the 
Albany division. ‘Terms of the district court for the western division 
shall held at Macon on the first Mondays in May and October; for 
the eastern division at Savannah on the second Tuesdays in February, 
May, August, and November; for the northeastern division at Augusta 
on the first Monda in April and the third Monday in November; for 
the southwestern division at Valdosta on the second Mondays in June 
and December; and for the Albany division at Albany on the third 
Mondays in June and December.] 


Mr. BACON. Mr. President, I desire to say that, while I 
have had no opportunity to verify this enumeration of the 
various counties of the several districts, I presume it is cor- 
rect, but if I should subsequently discover that there are any 
inaccuracies there will doubtless be opportunity for me to 
make the correction. 

Mr. HEYBURN. Mr. President, I think the Senator from 
Georgia will find that it is absolutely correct. 

Mr. BACON. I am quite sure of that. 

Mr. HEYBURN. I have taken the greatest pains to have 
them checked up not only by the public records here, but by 
correspondence with United States attorneys and other oflicers 
who are interested in knowing. The matter went to the printer 
before there was any possibility of change. 

Mr. BACON. I am quite sure it is correct, but I simply 
made that suggestion out of abundance of caution. 

The Secretary resumed and continued the reading of the 
amendment, as follows: 

Sec. 76. [The State of Idaho shall constitute one judicial district, 
to be known as the district of Idaho. It is divided into three divi- 
sions, to be known as the northern, central, and southern divisions. 
The northern division shall include the territory embraced on the ist 
day of July, 1910, in the counties of Bonner, Idaho, Kootenai, Latah, 
Nez Perces, and Shoshone, including the Coeur d'Alene and the Nez 
Perce Indian Reservations. The central division shall include the 
territory embraced on the date last mentioned in the counties of Ada, 
Boise, Blaine, Canyon, Cassia, Elmore, Lincoln, Owyhee, Twin Falis, 

Washington, {including that portion of the Duck Valley Indian 
8 ing in the State of Idaho. ‘The southern division shall 
include the tort tory embraced on the date last mentioned in the 
counties of Bingham, Bannock r Lake, Custer, Fremont, Lemhi, 
and Onelda, Including the Fort Hall and the Lemhi Indian Reserva- 
tions: Provided, That any new county created out Se tn 
t t all remain part e division ou 
larger, "portion thereof, shall be created; but if a portion of a county 
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of one division shall be attached to a county of another division it 
shall become 4 part of the latter division, Terms of the district court 


for the northern division shall be he:d at Moscow on the second 
Monday in May and the fourth Monday in October, for the central 
division at Rolse City on the second Mondays In March and Septem- 
her, nud for the southern division at Pocatello on the second Monday 
in April and the first Monday in October. The clerk of the court 
shall maintain an office In charge of himself or a deputy at Moscow, 
at Bolse City, and nt Pocatello, which shall be open at all times for 
transaction of the businesa of the court.] 

Sec. 77. [The State of Illinois is divided into three districts, to be 
known as the northern, southern, and eastern districts of Ilinois, 
Tie northern district shall inelude the territory embraced on the Ist 
finy of July 1910, in the counties of Cook, Dekalb, Dupage, Grundy, 
Kane, Kendall, Lake, La Salle, McHenry, and Will, which shall con- 
stituto the eastern division; also the territory embraced on. the date 
lust mentioned in the counties of Boone, Carroll, Jo Daviess, Lee, Ogle, 
Stephenson, Whiteside, and Winnebago, which shall constitute the 
western division. Terms of the district court for the eastern division 
shal) be held nt Chicago on the first Mondays in February, March, 
April, May, Jung, July, September, October, nnd November, and the 
third Monday in December; and for the western division at Freeport on 
the third Mondays in ATE nnd October. The clerk of the court for 
the northern district shall maintain an office in charge of himself or a 
deputy at Chicago and at Freeport, which shall be kept open at all 
times for the transaction of the business of the court, The marshal 
for the northern district shall maintain an office in the division in 
which he himself does not reside and shall appoint nt least one deput 
who shall reside therein. The sonthern district sball include the terri- 
tory embraced on the Ist day of va 1910. in the counties of Bureau, 
Fulton, Henderson, Henry, Knox, Livingston, McDonough, Marshall, 
Mereer. Putnam, Peoria, Rock Island, Stark, Tazewell, Warren, and 
Woodford, which shall constitute the northern division; also the terri- 
tory embraced on the date last mentioned in the counties of Adams, 
ond. Brown, Calhoun, Cass, Christian, Dewitt, Greene, Hancock, 
Jersey, Logan, McLean, Macon, Macoupin, Madison, Mason, Menard, 
Montgomery, Morgan, Pike, Sangamon, Schuyler, and Scott, which 
shall constitute the southern division. Terms of the district court for 
the northern division sball be held at Peoria on the third Mondays in 
April aud October; for the southern division at Springficld on the 
first Mondays in January and June; and at Quincey on the first Mon- 
days in March and September. The clerk of the court for the southern 
district shall maintain an office in charge of bimself or a deputy at 
Poorla, at Springfield, and at Quincy, which sball be kept open at all 
times for the transaction of the business of the court. The marshal 
for sald southern district shall appoint at least one deputy residing in 
the sald northern division, who shall maintain an office at Peoria. 
The onstern district shall include the territory embraced on the ist 
day of July, 1910, in the counties of Alexander, Champaign, Clark, 
Clay. Clinton, Coles, Crawford, Cumberland, Douglas, Edgar, Edwards, 
Effingham, Fayette, Ford, Franklin, Gallatin, Hamilton, Hardin, Iro- 
Jackson, Jasper, Jefferson, Johnson, Kankakee, Lawrence, Marion, 

ac, Monroo, Moultrie, Perry, Piatt, Pope, Pulaski, Randolph, 
Kichinnd, St. Clair, Saline, Shelby, Union, Vermilion, Wabash, Wash- 
ington, Wayne, White, and Williamson. Terms of the district court 
for the eastern district shall be held at Danville on the first Mondays 
in March and September; at Cairo on the first Mondays in April and 
October; and at East St, Lonis on the first Mondays in May and No- 
vember, The clerk of the court for the enstern district sball maintain 
un office in charge of himself or a deputy at Danville, at Springfield, 
and at East St, Louis, which shall be kept open at all times for the 
transection of the business of the court, and shall there keep the 
records, files, and docaments 8 to the court at that place. 

Suc. 78. [The State of Indiana shall constitute one judicial district, 
to be known as the district of Indinna. Terms of the district court 
shall be held at Indianapolis on the first Tuesdays in May and Novem- 
ber; at New Albany on the frst Mondays In January and July; at 
Evansville on the first Mondays in April and October; at Fort Wayne 
on the second Tuesdays in June and mber; and at Hammond on 
the third Tuesdays in oo 57 and October. The clerk of the court shall 
appoint four deputy clerks, one of whom shall reside and keep his office 
at New Albany; one at Evansville, one at Fort Wayne, and one at Ham- 
mond, Each deputy shall keep in bis office full records of ail actions 
and proceedings of the district court held at that place.] 

Sec. 70. [The State of Iowa Is divided into two judicial districts, to 
be known as the northern and southern districts of lowa. The northern 
district shall include the territory embraced on the Ist day of July, 
1910, in the counties of Allamaker, fore he Buchanan, Clayton, Dela- 
ware, Fayette, Winneshiek, Howard, Chickasaw, Bremer, Blackhawk, 
Floyd. Mitchell, and Jackson, which shall constitute the enstern division 
of sald district; also the territory embraced on the date last mentioned 
in the counties of Jones, Cedar, Linn, Johnson, Iowa, Benton, Tamna, 
Grundy, aud Hardin, which slal! constitute the Cedar Rapids division; 
also the torritory embraced on the date Jast mentioned in the counties 
of Emret, Palo Alto, Pocahontas, Calhoun, Kossuth, Humboldt, Webster, 
Wionohago, Hancock, Wright. Hamilton, Worth, Cerro Gordo, Franklin, 
and Rutier, which shall constitute the central division ; also the territory 
embraced on the date last mentioned in the counties of Dickinson, Clay, 
nenn Vista, Sac, Osceola, O'Brien, Cherokee, Ida, Lyon, Sioux, Piy- 
month, Woodhury, and Monona, which shall constitute the western 
division. Torms of the district court for the eastern division shall be 
held nt Dubuque on the fourth Tuesday in 7 and the first Tuesdny in 
December; for the Cedar Rapids division at Cedar Rapids on the Bret 
Tuesday in April and the fourth Tuesday in September; for the central 
division at Fort on the second Tuesdays In June and November; 
and for the western division at Sioux City on the fourth Tuesday In 
May and the third Tuesday tn October. The southern district shall 
include the territory embraced on the Ist day of July, 1910, In the 
counties of Louisa, Henry, Des Moines, Lee, and Van Buren, which sball 
constitute the eastern division of sald district; also the territory em- 
hraced on the date last mentioned in the counties of Marshall, Story, 
Boone, Greene. Guthrie, Dallas, Polk, Jasper, Poweshiek, Marion, War- 
rou, nod Madison, which shall constitute the central division of said 
district; also the territory embraced on the date last mentioned in the 
counties of Carroll, Crawford, Harrison, Shelby, Audubon, Cass, Potta- 
wattamie, Milis, and Montgomery, which shall constitute the western 
division of said district: also the territory embraced on the date last 
mentioned in the counties of Adair, Adams, Clarke, Decatur, Fremont, 
Lucas, Page, Ringgold, Taylor, Union, and Wayne, which shall con- 
stitote the southern division of said district; also the territory em- 
braced on the date last mentioned in the counties of Scott, Muscatine, 
Washington, and Clinton, which shall constitute the Davenport division 
of suid district; also the territory embraced on the date last mentioned 


in the counties of Davis, 8 Mahaska, Keokuk, Jefferson, Mon- 
roe, and Wapello, which shall constitute the Ottumwa division of said 
district. Terms of the district court for the eastern division shall be 
held at Keokuk on the second Tuesday in Apii and the third Tuesday 
in October; for the central division at Des Moines on the second Tues- 
day in May and the third Tuesday in November: for the western division 
at Council Bluffs on the second Tuesday in March and the third Tues- 
day in September; for the southern division at Creston on the fourth 
Tuesday in March and the first Tuesday in November; for the Daven- 
ort division at Davenport on the fourth i In April and the first 
"nesday in October; and for the Ottumwa division at Ottumwa on the 
first Monda after the fourth Tuesday in March, and the first Monday 
after the third Tuesday in October. The clerk of the court for said 
district shall maintain an office In charge of himself or a deputy at 
W and at Ottumwa, for the transaction of the business of sald 
visions. 


Mr. HEYBURN. Mr. President, with reference to section 
79, which deals with Iowa, I will say the Senators from Iowa 
are not present, but acting upon the request of the United 
States attorneys and courts the committee have made some 
changes in section 79. In the memorandum at the end of the 
amendment there is the following statement: 


Section 70: The acts authorizing the holding of terms of court at 
Davenport and at Ottumwa conferred upon the court authority to fix the 
times of holding court at those places. The court did so, and for three 
years has held court at those places on the dates so fixed. : 

2 — 1 the recommendation of the district attorney those dates are 
carried Into the revisión. 

Those provisions requiring the clerk and marshal to maintain deputies 
at Creston were struck out by the House when It had the section under 
consideration, upon the motion of the Iowa Members interested, and 
upon their statement that the business at that place was so small as 
„ the keeping of deputies there. It is for that reason 
omitted hore, 


I will ask that that section be passed over, not for the day, 
but merely nntil one of the Senators from Iowa may be present, 
because while the action was taken upon the recommendation 
of the House Members from Iowa, it might or might not be 
agreeable to the Senators from that State, and so I propose that 
we pass over section T9 for the present. 

The PRESIDING OFFICER (Mr. Smoot in the chair). With- 
out objection section T9 will be passed over. 

The Secretary resumed and continued the reading of the 
amendment, as follows: 


Sec. 80. [The State of Kansas shall constitute one judicial district, 
to be known as the district of Kansas, It is divided into three divis- 
fons, to be known as the first, second, and third divisions of the district 
of Kansas. The first division shall Include the territory embraced on 
the 1st day of July, 1910, in the counties of Atchison, Brown, Chase, 
Cheyenne, Clay, Cloud, Decatur, Dickinson, Doniphan, Douglas, Wilis, 
Franklin, Geary, Gove, Graham, Jackson, Jefferson, Jewell, Johnson, 
Leavenworth, Lincoln, Logan, Lyon, Marion, Marshall, Mitchell, Morris, 
Nemaha, Norton, Osage, borne, Ottawa, Phillips, Pottawatomie, Raw- 
lins, Republic, Riley, Rooks, Russell, Saline, Shawnee, Sheridan, Sher- 
man, Smith, Thomas, Trego, Wabanunsee, Wallace, Washington, and 
Wyandotte. The second division shall Include the territory embraced 
on the date last mentioned in the counties of Barber, Barton, Butler, 
Clark, Comanche, Cowley, Edwards, Elisworth, Finney, Ford, Grant, 
Gray, Greeley, Hamilton, Harper, Harvey, Hodgeman, Haskell, King- 
man, Kiowa, Hearny, Lane, McPherson, Morton, Meade, Ness, Pratt, 
Pawnee, Reno, Rice, Rush, Scott, Sedgwick, Stafford, Stevens, Seward, 
Sumner, Stanton, and Wichita. The third division shall Include the 
territory embraced on the said date last mentioned in the counties of 
Allen, Anderson, Bourbon, Cherokee, Coffey, Chautauqua, Crawford, 
Elk, Greenwood, Labette, Linn, Miami, Montgomery, eosho, Wilson, 
and Woodson. erms of the district court for the first division shali 
be held at Leavenworth on the second Monday in October; at Topeka 
on the second Monday in April; at Kansas City on the second Monday 
in January and the first Monday in October; and at Salina on the 
second Monday in May; but no cause, action, or proceeding shall be 
tried or considered at any term held at Salina unless by consent of all 
the parties thereto, or by order of the court for cause, Terms of the 
district court for the second division shall be held at Wichita on the 
second Mondays in March and September; and for the third division, 
at Fort Scott on the first Monday in May and the second Monday in 
November. The clerk of the district court shall oppone two deputies, 
one of whom shall reside and kasp his office at Fort Scott, and the 
other at Wichita; and the marshal shall appoint a deputy who shall 
reside and keep his office at Fort Scott. 

Bre. 81. [The State of Kentucky is divided into two districts, to be 
known as the eastern and western districts of Kentucky. The eastern 
district shall include the territory embraced on the Ist day of July, 
1910, in the counties of Carroll, Trimble, Henry, Shelby, Anderson, 
Mercer, Boyle, Gallatin, Boone, Kenton, Campbell, Pendleton, Grant, 
Owen, Franklin, Bourbon, Scott, Woodford, Fayette, Jessamine, Garrard, 
Madison, Lincoln, Rockeastle, Pulaski, Wayne, Whitley, Bell, Knox, 
Harlan, Laurel, Clay, Leslie, Letcher, Perry, Owsley, Jackson, Estill, 
Teo, Brenthitt, Knott, Pike, Floyd, Magoffin, Martin, Johnson, Lawrence, 
Boyd, Greenup, Carter, Elliott, Morgan, Wolfe, Powell. Menifee, Clark, 
Montgomory, Bath, Rowan, Lewis, Fleming, Mason, Bracken, Robert- 
son, Nicho and Harrison, with the waters thereof. Terms of the 
district court for the eastern district shall be held at Frankfort on the 
second Monday in March and the fourth Monday in September; at 
Covington on the first Monday in April and the third Monday in Octo- 
ber; at Richmond on the fourth Monday in April and the second Mon- 
day in November; at London on the second Monday In May and the 
fourth Monday in November; at Catlettsburg on the fourth Monday in 
May and the second Monday tn December; and at Jackson on the first 
Monday in March and the third Monday In September: Provided, That 
snitable rooms and accommodations are furnished for holding court at 
Jackson free of expense to the Government until such time es a public 
building shall be erected there. The western district shail include the 
territory embraced on the Ist day of July, 1910, in the counties of 
Oldham, Jefferson, Spencer, Bullitt, Nelson, Washington, Marlon, Larue, 
Taylor, Casey, Green, Adair, Russell, Clinton, Cumberland, Monroe, 
Metcalfe, Allen, Barren, Simpson, Logan, Warren, Butler, Hart, Ed- 
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monson, Grayson, Hardin, Meade, Breckenridge, Hancock, Daviess, Ohio, 
McLean, Muhlenberg, Todd, Christian, Trigg, Lyon, Caldwell, Livin 


ton, Crittenden, Hopkins, Webster, Henderson, Union, Marshall, Callo- 
way, McCracken, Graves, Ballard, Carlisle, Hickman, and Fulton, with 
the waters thereof, of which the countics of Daviess, Henderson, Union, 
Christian, Todd, Hopkins, Webster, McLean, Muhlenberg, Logan, Butler, 
Grayson, Ohio, Hancock, and Breckenridge, with the waters thereof, 
shall constitute the Owensboro division. Terms of the district court 
for the western district shall be held at Louisville on the second Mon- 
days in March and October; at Owensboro on the first Monday In May 
and the fourth Monday in November; at Paducah on the third Monda 
in April and November; and at Bowling Green on the third Monday in 
Moy and the second Monday in December. The clerk of the court 
for the eastern district shall maintain an office in charge of himself or 
a deputy at Frankfort, at Covington, at Richmond, at London, at 
Catlettsburg, and at Jackson; and the clerk for the western district 
shall maintain an office in charge of himself or a deputy at Louisville, 
at Owensboro, at Paducah, and at Bowling Green, each of which ottices 
shall be kept open at all times for the transaction of the business of 
said court. The clerks of the courts for the eastern and western dis- 
tricts, upon issuing original process in a civil action, shall make it 
returnable to the court nearest to the county of the residence of the de- 
fendant, or of that defendant whose county Is nearest to a court, and 
shall, immediately upon payment by the plaintiff of his fees accrued, 
send the papers filed to the clerk of the court to.which the process is 
made returnable; and whenever the process is not thus made return- 
able, any defendant may, upon motion, on or before the calling of the 
cause, have it transferred to the court to which it should have been 
sent had the clerk known the residence of the defendant when the action 
was brought; but these provisions ere subject to the provision here- 
in before contained constituting the Oiwnesboro dirision.] 

Sec, 82. [The State of Louisiana is divided Into two Judicial districts, 
to be known as the eastern and western districts of Louisiana. The cast- 
ern district shall include the territory embraced on the Ist day of July, 
1910, in the parishes of Assumption, Iberia, Jefferson, Lafourche, Or- 
leans, Plaquemines, St. Bern St. Charles, St. James, St. John the 
Baptist, St. Mary, Št. Tammany, Tangipahoa, Terrebonne, and Washing- 
ton, which shall constitute the New Oricana division; also the territory 
embraced on the date last mentioned In the parishes of Ascension, East 
Baton Rouge, East Felicinna, Livingston, Pointe Coupee, St. Helena, 
West Baton Rouge, Iberville, and West Feliciana, which shall consti- 
tute the Baton Rouge division of said district. Terms of the district 
court for the New Orleans division shall be held at New Orleans on the 
third Mondays in February, May, and November; and for the Baton 
Rouge division at Baton uge on the second Mondays in April and 
November. The clerk of the court for the eastern district shall main- 
tain an office in charge of himself or a deputy at New Orleans and at 
Baton Rouge, which UU be kept open at all times for the transaction 
of the business of the court. The western district shall include the 
territory embraced on the ist day of July, 1910, in the parishes of St. 
Landry, Evangeline, St. Martin, Lafayette, and Vermilion, which shall 
constitute the Opelousas division of said district; also the territory em- 
braced on the date last mentioned in the parishes of Rapides. Avoyelles, 
Catahoula, La Salle, Grant, and Winn, which shall constitute the Aler- 
andria division of said district; also the territory embraced on the said 
date last mentioned in the parishes of Caddo, Soto, Bossier, Web- 
ster, Claiborne, Bienville, Natchitoches, Sabine, and Red River, which 
shall constitute the Shreceport division of sald district; also the territory 
embraced on the date last mentioned in the parishes of Ouachita, Frank- 
lin, Richland, Morehouse, East Carroll, West Carroll, Madison, Tensas, 
Concordia, Union, Caldwell, Jackson, and Lincoln, which shall constitute 
the Monroe division of said district; also the territory embraced on 
the date last mentioned in the parishes of Acadia, Calcasieu, Cameron. 
and Vernon, which ehall constitute the Lake Charles division of said 
district. Terms of the district court for the Opelousas division shall be 
held at Opelousas on the first Mondays in Jan and June; for the 
Alerandria division, at Alexandria, on the fourth 8 January 
and June: for the Shrereport division, at Shreveport on third Mon- 
days in February and October; for the Monroe division, at Monroe on 
the first Mondays in April and October; and for the Lake Charles divi- 
sion, at Lake Charles on the third Mondays in May and December. The 
clerk of the court for the western district shall maintain an office in 
charge of himself or a deputy at Opelousas, at Alexandria, at Shreve- 

rt, at Monroe, and at Lake Charles, which shall be kept open at all 

imes for the transaction of the business of the court. 


Mr. JOHNSTON. I suggest that there is an amendment to 
the latter part of section Si, and if the chairman of the commit- 
tee desires the amendment to be inserted it ought to be inserted 
now. 

Mr. HEYBURN, 
gest? 

Mr. JOHNSTON. 
italics to section St. 

The PRESIDING OFFICER. The Chair understands that 
the Senate is not treating the words printed in italics as amend- 
ments to the amendment, but that the words in Italics indicate 
the differences between this proposed law and the existing law. 

Mr. HEYBURN, Does the Senator from Alabama refer to 
the italics at the end of section 81? 

Mr. JOHNSTON. Yes, sir. 

Mr. HEYBURN. That provision was made at the suggestion 
of the United States attorney and the courts in Kentucky, for 
the purpose, I suppose, of harmonizing the provisions with ref- 
erence to the Owensboro district. I regret that ne Senator from 
Kentucky is now present, but the amendment was made for that 
purpose. Certain rearrangements had been made that were not 
harmonious, just as in the case that I suggested before. 

Mr. JOHNSTON. I rose to ask the Senator from Idaho 
whether the amendment has already been adopted or whether it 
is pending. 

Mr. HEYBURN. No; when we reach Kentucky, then I will 
move the adoption of the amendment to the amendment, 


What amendment does the Senator sug- 
I say there is an amendment printed in 


Mr. JOHNSTON. We have reached that, and the Secretary 
has been reading section 82. 

Mr, HEYBURN. I think the Secretary reached it rather 
unexpectedly, for I was following the reading. I will ask the 
Secretary to refer to the section regarding Kentucky. 

Mr. CUMMINS. I have just come into the Chamber and 
notice that the section with regard to Iowa has been reached. 

Mr. HEYBURN. I have asked that it be passed over. 

Mr. CUMMINS. I hope it will not be taken up until I haye 
an opportunity to read it. 

Mr. CLARKE of Arkansas. I want to make a similar re- 
quest with reference to Arkansas, I did not expect the bill 
to be reached until Thursday, and I had not prepared myself 
to consider it to-day. 

Mr. HEYBURN, Let us see if we can not accommodate 
this matter without causing delay, because in the section affect- 
ing Arkansas every change that is made is noted here. 

Mr. CLARKE of Arkausas. Some of those changes I might 
not want made and I may want to have other changes made. 
So I request that the matter be passed over until a reasonable 
time. of course not so as to delay the bill, for that is not my 
purpose. I am quite anxious to have it passed; but I do want 
an opportunity to adjust the districts so as to conform to the 
present wishes of those interested in the matter. 

Mr. CUMMINS. My request will cause only a very short 
delay. In an hour or an hour and a half I will be able to 
suggest anything that may occur to me in regard to the sec- 
tion affeeting Iowa. 

Mr, HEYBURN. We have already passed that section over, 
We are now dealing with an amendment in regard to Kentucky, 

Mr. CLARKE of Arkansas. Do I understand that we have 
also passed over the section relating to Arkansas for the 
present? 

Mr. HEYBURN. I will ask that it be passed over if the Sen- 
ator so desires, 

Mr. CLARKE of Arkansas. With the promise on my part 
not to delay the measure. 

Mr. HEYBURN. I ask that the section relating to Arkansas 
be passed over. 

The PRESIDING OFFICER. In the absence of objection it 
is so ordered. If the Senator from Idaho will excuse an ob- 
seryation, the Chair understands that all the provisions in 
italics are to be treated as amendments to the amendment. 

Mr. HEYBURN. Yes. They simply embrace new matter in 
the amendment that was offered. I will dispose of them all 
right if my attention is called to them when the Secretary 
reaches them. There will be no difficulty about disposing of 
them. 

The PRESIDING OFFICER. The Chair will state to the 
Senator that the Secretary has not heretofore been reading 
them, and they have been passed over without action. 

Mr. HEYBURN. I think the Secretary inadvertently over- 
looked some of the amendments to the amendment. Let us 
commence right now to dispose of them. 

Mr. JOHNSTON. That is the very question, Mr. President, 
I rose to suggest. 

Mr. HEYBURN. The matter was omitted by the Secretary 
In the reading, and I am compelled to keep watch of several 
things here that are coming in. I now propose that the Secre- 
tary read the amendment to the amendments in the section 
relating to Kentucky. 

The PRESIDING OFFICER. The Secretary will read as 
requested, 

The Secretary. On page 25, line 13, after the word“ brought,” 
it is proposed to amend the amendment by inserting “but these 
provisions are subject to the provision hereinbefore contained 
constituting the Owensboro division.” 

Mr. HEYBURN. I move the adoption of the amendment to 
the amendment. 

The amendment to the amendment was agreed to. 

Mr. HEYBURN. Mr. President, if Senators think we are 
unnecessarily consuming time by reading the amendment, as we 
were proceeding to do, and that we might proceed to consider 
the amendments to the amendment, we will do that; but I am 
inclined to think, this being a rather unusual procedure, that 
we had better go right along and adopt the sections or pass 
them over as we come to them. 

Mr. JOHNSTON. Yes. 

Mr. HEYBURN. Mr. President, I think, perhaps, I owe it 
to Senators and to the Chair to explain that this is an amend- 
ment to a bill already pending before the Senate. All of chap- 
ter 5 of that bill is contained in the proposed amendment. After 
that amendment was agreed upon, then certain amendments to 
it were agreed upon. It is only necessary to pass them along 
as the Chair is doing. 
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The PRESIDING OFFICER. The Secretary will resume the 
reading. 

The Secretary read the amendments to section S2, which were, 
on page 25, line 24, after the word constitute,“ to insert the 
New Orleans; on page 26, line 3, after the word “ constitute,” 
to insert “the Baton Rouge; “ in line 4, after the word “ for,” 
to insert “the New Orleans;” in line 7, before the word “ dl- 
vision,” to insert “the Baton Rouge; ” in line 16, after the word 
“constitute,” to insert “the Opelousas; “ in line 19, after the 
word “constitute,” to insert “the Alexundria;“ in line 23, 
after the word “constitute,” to insert “the Shreveport;” on 
page 27, line 2, after the word “ constitute,” to insert *‘ the Mon- 
roe; In line 6, before the word “ division,” to insert ‘the Lake 
Charles; ” in-line 7, after the word “ for,“ to insert “the Ope- 
lousas; " in Ine 9, before the word “division,” to insert “the 
Alexandria; “ in line 10, after the word “for,” to insert“ the 
Shreveport;” in lne 12, after the word “for,” to insert “the 
Mornoe;” and in line 18, after the word “for,” to insert “the 
Lake Charles; so as to make the section read: 


Sud. 82. [The State of Louisiana is divided into two judicial dis- 
tricts, tọ be known as the enstern and western districts of Louisiana. 
The castern district shall include the 8 embraced on the Ist day 
of July, 1910, in the parishes of Assumption, Iberla, Jefferson, Li- 
fourche, Orleans, Plaquemines, St. Bernard, St. Charles, St. James, St. 
John the Baptist, St. Mary, St. toler pi, Tangipahoa, Terrebonne, and 
Washington, which shall constitute the New Orleans division; also the 
territory embraced on the date last mentioned in the parishes of Ascen: 
sion. Kast Baton Rouge, Hast Feliciana, Livingston, Pointe Coupee, 
St. Melena, West Baton Rouge, Iberville, and West Feliciana, which 
shall constitute the Baton Rouge division of sald district. Terms of 
the district court for the New Orleans division shall be held at New 
Orleans on the third Mondays in February, May, and November; and 
for the Baton Rouge division at Baton Rouge on the second Mondays in 
April and November. The clerk of the court for the eastern district 
shall maintain an office in charge of himself or a deputy at New Orleans 
and nt Baton Rouge, which shall be kept open at all times for the 
transaction of the business of the court. The western district shall in- 
clude the territory embraced on the ist day of July, 1910, in the 
parishes of St. Landry, Evangeline, St. Martin ayette, and Ver- 
milion, which shall constitute the Opelousas division of sald district ; 
also the territory embraced on the date last mentioned in the parishes 
of Rapides, Avoyelles, Catahoula, La Salle, Grant, and Winn, which 
shall constitute tie Alerandria division of said district; niso the terri- 
tory embraced on the suld date lust mentioned in the parishes of Caddo, 
De Soto, Bossier, Webster, Clatborne, Bienville, Natchitoches, Sabine, 
and ned River. which shall constitute the Shreveport division of said 
district; also the territory embraced on the date last mentioned in the 

rishes of Ouachita, Franklin, Richland, Morchouse, East Carroll, 

est Carroll, Madison, Tensas, Concordia, Union, Caldwell, Jackson, 
and Lincoln, which shall constitute the Monroe division of said dis- 
trict: also the territory embraced on the date last mentioned In the 
parishes of Acadia, Cuſcasleu, Cameron, and Vernon, which shall con- 
stitute the Lake Charles division of sald district. ‘Terms of the district 
court for the Opelousas division shall be held at Opelousas on the first 
Mondays in January and June; for the Alerandria division, at Alex- 
andria on the fourth Mondays in Jannary.and June; for the Shreveport 
division, at Shreveport on the third Mondays in February and October; 
for the Monroe division, at Monroe on the first Mondays in April and 
October; and for the Lake Charles division, at Lake Charles on the 
third Mondays in May and December. The clerk of the court for the 
western district shall maintain an office in charge of himself or a deputy 
at Opelousas, at Alexandria, at Shreveport, at Monroe, and at Lake 
Charles, which shall be kept open at all es for the transaction of the 
business of the court. 


The amendments to the amendment were agreed to. 
The Secretary resumed and continued the reading of the 
amendment, as follows: 


Sec. 83. [The State of Maine shall constitute one judicial district, 
to be known as the district of Maine. Terms of the district court shall 
be held at Portland on the first Tucsdays in U A and December; 
at Bangor on the first Tuesday in June; and at Bath on the first 
Tuesday in September.] 

SEC. 84. [The State of Maryland shall constitute one judicial district, 
to be known as the district of Maryland. Terms of the district court 
shall be held at Baltimore on the first Tuesdays in March, June, Sep- 
tember, and cember; and at Cumberland on the second Monday in 
May and the last Monday in September. The clerk of the court shall 
appoint a deputy, who shall reside and maintain an office at Cumber- 
land, unless the clerk himself shall reside there; and the marshal stiall 
algo appoint a deputy, who shall reside and maintain an office at 
Cumberland, unless he shall himself reside there.] 


Sxc. 85. 


district court shall be held at Boston on the third 8 in March 
0 secon ember, and 


Src. 86. [The State of Michigan is divided into two judicial districts, 
to be known as the eastern and western districts of Michigan. The 


Clare, Crawford. Gladwin, Gratiot, Huron, Iosco, Isabella, Midland, 
Montmorency, Ogemaw, Oscoda, Otsezo, Presque Isle, Roscommon, 
he northern division; 


A . therefor. 
9 
he 


southern division shall be held at Detroit on the first Tuesdays In 
March, June, and November; for the northern division at Bay City on 


the first Tuesdays in Ma 


and October, and at Port Huron in the 
discretion of the Judge o 


said court and at such times as he shall 
There shall also be held a 7 or adjourned term 
the district court at Bay tat for the hear g of admiralty causos, 
beginning in the month of February in each year. The western 
district shall include the territory embraced on the ist day of July, 
1910, in the counties of Alger, raga, 8 Delta, Dickinson, 
Gogeblie, 7 ake Iron, Keweenaw, Luce, Mackinac, Marquette, Mo- 
nominee, Ontonagon, and Schoolcraft, which shall constitute tho 
northern division; also the territory embraced on the said date last 
mentioned in the counties of Allegan, Antrim, Barry, Benzie, Berrien, 
Cass, Charlevoix, Eaton, Emmet, Grand Traverse, Tonia, Kalamazoo, 
Kalkaska, Kent, e, Leelanau, Manistee, Mason, Mecosta, Missaukee, 
Montcalm, Muskegon, Newaygo, Oceana, Osceola, Ottawa, St. Joseph, 
Van Buren, and Wexford, which shall constitute the southern division 
of sald district. Terms of the district court for the southern division 
shall be held at Grand Rapids on the first Tuesdays in March and 
October; and for the northern division at Marquette on the first Tues 
days in May and September. All issues of fact shall be tried at the 
terms held in the division where such suit shall be commenced. 
Actions in rom and admiralty may be brought in whichever division 
of the eastern district service can be had upon the res. Nothing 
herein contained shall prevent the district court of the western 
division from regulating, by general rule, the venue of transitory 
actlons either at law or in equity, or from changing the samo for 
cause. The clerk of the court for the western distr ct shall reside 
and keep his office at Grand Rapids, and shall also appoint a deputy 
clerk for said court held at Marquette, who shail reside and cop 
his office at that place. The marshal for said western district shall 
keep an office and a deputy marshal at Marquette. The clerk of the 
court for the eastern district shall keep his office at the city of 
Detroit, and shall appoint a deputy for the court held at Bay City, who 
shall reside and keep his office at that place. The marshal for said 
district shall keep an office and a deputy marshal at ay City, and 
mileage on service of process in said northern division shall be com- 
puted from Bay City.] 

Sec, 87. [The State of Minnesota shall constitute one 2 7 5 district, 
to be known as the district of Minnesota. It is divided into six dal 
visions, to be known ns the first, second, third, fourth, fifth, and sixth 
divisions, The first division shall include the territory embraced on the 
Ist day of July, 1910, in the counties of Winona, Wabasha, Olmsted, 
Dodge, Steele. Mower, Fillmore, and Houston. ‘The second division shrill 
include the territory embraced on the date last mentioned in the counties 
of Freeborn, Faribault, Martin, Jackson, Nobles, Rock, Pipestone, 
Murray, Cottonwood, Watonwan, Blue Rarth, Waseca. Le Sueur, Nicolle 
Brown, Redwood, Lyon. Lincoln, Yellow Medicine, Sibley, and Lae qu 
Parle, The third division shall include the territory embraced on the 
date last mentioned in the counties of W Washington, Ramsey, 
Dakota, Goodhue, Rice, and Scott. The fourth division shall include 
the territory embraced on the date last mentioned in the counties of 
Hennepin, Wright, Meeker, Kandiyohi, Swift, Chippewa, Renville; Me- 
Leod, Carver, Anoka, Sherburne, and Isanti. The fifth division shall 
include the territory embraced on the date last mentioned In the counties 
of Cook, Lake, St. uls, Itasca, Koochiching, Cass, Crow Wing, Altkin, 
Carlton, Pine, Kanabec, Mille Lacs, Morrison, and Benton. The sixth 
division shall include the territory embraced on the date last mentioned 
In the countles of Stenrns, Pope, Stevens, Bigstone, Traverse, Grant, 
Douglas, Todd, Ottertall, Roseau, Wilkin, Clay, Becker, Wadena, Nor- 
man, Polk, Red Lake, Marshall, Kittson, Beltrami. Clearwater, Mahno- 
men, and Hubbard. Terms of the district court for the first diylsalon 
shall be held at Winona on the third Tuesdays in May and November: 
for the second division, at Mankato on the fourth Tuesdays in Aprii 
and October; for the third division, at St. Paul on the first Tucsdays 
in June and December; for the fourth division. at Minneapolis on the 
first Tuesdays in April and October; for the fifth division, at Duluth on 
the second Tuesdays in January and July; and for the sixth division, 
at Fergus Falls on the first esday in May and second Tnesday in 
November. The clerk of the court shall appoint a deputy clerk at each 
place where the court Is now required to be held at which the clerk 
shall not himself reside, who shall keep his office nnd reside at the place 
appointed for the holding of said court.] 


Sec, 88. [The State of Mississippi is divided Into two Judicial dis- 
tricts, to be known as the northern and southern districts of Mississippi. 
The northern district shall include the territory embraced on the Ist day 
of July, 1910, in the counties of Alcorn, Attala, Chickasaw, Choctaw, 
Clay, Itawamba, Lee, Lowndes, Monroe, Oktibbeha, Pontotoc. Prentiss, 
Tishomingo, and Winston, which shall constitute the eastern division of 
sald district; also the territory embraced on the date last mentioned in 
the counties of Benton, Coahoma, Calhoun, Carrol, De Soto, Grenada, 
Lafayette, Marshall, Montgomery, Panola, Quitman, Talinhatchic, Tate, 
Tippah, Tunica, Union, Webster, and Yalobusha, which shall constlinte 
the western division of said district. Terms of the district court for 
the castern division shall be held at Aberdeen on the first Mondays In 
April and October; and for the western diviston at Oxford on the first 
Mondays in June and December. The southern district shall inchide 
the territory embraced on the Ist day of July, 1910, in the connties of 
Adams, Amite, Coplah, Covington, Franklin, Hinds, Holmes, Jefferson, 
Jefferson Davis, Lawrence, Lincoln, Leflore, Madison, Vike, Hankin, 
Simpson, Smith, Scott, Wilkinson, and Yazoo, which shail constitute the 
Jackson division; also the territory embraced on the date last men- 
tioned in the counties of Bolivar, Claiborne, Issaquena, Sharkey, Sun- 
fiower, Warren, and Washington, which shall constitute the western 
division ; also the territory 3 on the date last mentioned in the 
counties of Clarke, Jones, Jasper, Kemper, Lauderdale, Leake, Nesholm, 
Newton, Noxubee, and Wayne, which shall constitute the eastern dl- 
vision; also the territory embraced on the date last mentioned in the 
counties of Forrest, Greene, Hancock, Harrison, Jackson, Lamar, 
Marion, 83 55 75 and Pearl River, which constitutes the southern division 
of said district. Terms of the district court for the Jackson division 
shall be held at Jackson on the — Mondays in and for 
the western division, at Vicksburg on the first Mondays in Janunry and 
July; for the eastern division at Meridian on the second Mondays in 
March and September; and for the southern division, at Biloxi on the 
third Mondays in February ond August. The clerk of the court for 
each district shall maintain an office In charge of himself or a Geputy 
at each place in his district at which court is now uired to be held 
at which he shall not himself reside, which shall be kept open at all 
times for the transaction of the business of the court. The marshal 
for each of said districts shall maintain an omes in charge of himself 
or a deputy at each place of holding court in his strict} 
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The next amendment to the amendment was, in section 88. 
page 34, line 6, before the word “ Monday,” to insert the word 
“first; after the word “in,” to insert the word May; and 
after the word “and,” to insert “ November,” so as to read: 


Terms of the district court for the Jackson division shall be held at 
Jackson on the first Mondays in May and November. 


The amendment to the amendment was agreed to. 
The reading of the amendment was resumed, as follows: 


Src. 89. [The State of Missouri is divided into two judicial districts, 
to be known as the eastern and western districts of Missouri. The 
eastern district shall Include the 3 embraced on the Ist day ot 
July, 1910, in the city of St. Louis and the counties of Audrain, Craw- 
ford, Dent, Franklin, Gasconade, Lron, Jefferson, Lincoln, Montgomery, 
Phelps, St. Charles, St. Francois, Ste. Genevieve, St. Lonis, arren 
and Washington, which shall constitute the eastern division of sald 
district; also the territory embraced on the date last mentioned in the 
counties of Adair, Chariton, Clark, Knox, Lewis, Linn, Macon, Marion, 
Monroe, Pike, Ralls, Randolph, Schuyler, Scotland, and Shelby, which 
shall constitute the northern division of said district; also the territory 
embraced on the date last mentioned in the counties of Bollinger, But- 
ler, Cape Girardeau, Carter, Dunklin, Madison, Mississippi, New Madrid, 
Pemiscot, ats Reynolds, Ripley, Scott, Shannon, Stoddard, and 
Wayne, which shall constitute the southeastern division of said district. 
Terms of the district court fer the eastern division shall be held at St. 
Louis on the first Mondays in May and November, and at Rolla on the 
fourth Monday in January: Provided, That sultable rooms and accom- 
modations for holding court at Rolla are furnished free of expense to 
the United States; for the northern division, at Hannibal on the fourth 
Monday in May and the first Monday in December; and for the south- 
eastern division, at Cape Girardeau on the second Mondays in April and 
October. The western district shall include the territory embraced on 
the Ist day of July, 1910, in the counties of Bates, Caldwell, Carroll, 
Cass, Clay, Grundy, Henry, Jackson, Johnson, Lafayette, Livingston, Mer- 
cer, Putnam, Ray, St. Clair, Saline, and Sullivan, which shall constitute 
the western division; also the territory embraced on the date last men- 
tioned in the counties of Barton, Barry, Jasper, Lawrence, McDonald, 
Newton, Stone, and Vernon, which shall constitute the southwestern 
division ; also the territory embraced on the date last mentioned in the 
counties of Andrew, Atchison, Buchanan, Clinton, Dayless, Dekalb, 
Gentry, Holt, Harrison, Nodaway, Platte, and Worth, which shall con- 
stitute the St. Joseph division; also the territory embraced on the date 
last mentioned in the counties of Benton, Boone, Callaway, Cooper, 
Camden, Cole, Hickory, Howard, Maries, Miller, Moniteau, Morgan, 
Osage, and Pettis, which shall constitute the central division; also the 
territory embraced on the date last mentioned in the counties of Chris- 
tian, Cedar, Dade, Dallas, Douglas, Greene, Howell, Laclede, 8 5 
Ozark, Polk, Pulaski, Taney, Texas, Webster, and Wright, which shal 
constitute the southern division. Terms of the district court for the 
western division shall be held at Kansas City on the fourth Monday in 
April and first Monday In November, and at Chillicothe on the fourth 

onday in May and the first Monday in December: Prorided, That 
suitable rooms and accommodations for holding court at Chillicothe are 
furnished free of expense to the United States; for the southwestern 
division, at Joplin on the second Mondays in June and January; for 
the St. Joseph division, at St. Sosopi on the first Monday in March and 
third Monday in September; for the central division, at Jefferson City 
on the third Mondays in March and October; and for the southern 
division, at Springfield on the first ns Hate in April and October. 

The clerk of the court for the western district shall maintain an office 
in charge of himself or a deputy at Kansas City, at Jefferson City, at 
St. Joseph, and at Springfield, which shall be kept open at all times 
for the saction of the business of the court. he marshal for each 
district shall also maintain an office in charge of himself or a deputy 
at each place at which court is now held in district.) 


Mr. STONE. I should like to ask the Senator from Idaho if 
any changes have been made in the territory covered by this 
section, either as to the time of holding court or in any other 
way. I do not see any amendments. 

Mr. HET BURN. There are no changes made in existing con- 
ditions in the State of Missouri. The law, as stated here, is as 
it is in the statutes. 

Mr. STONE. I took that to be true from examining the text. 

Mr. HEYBURN. I suggest, Mr. President, that we might 
saye time, if there are no objections to so proceeding, by read- 
ing for the amendments at this time. We are reading a great 
deal of matter here about which there is no controversy what- 
ever—the enumeration of counties. While this need not go 
into the record, it seems to me we might take that into con- 
sideration, unless there is objection upon the part of some 
Senator. There are no amendments at all in that section. 

Mr. STONE. I can not see any reason for reading all of this 
measure line by line. Take the section referring to Missouri 
now before the Senate, where there appears on the face of the 
bill no amendment to the existing law. The Senator from 
Idaho says there is not. 

Mr. HEYBURN. I see no occasion for reading that. 

Mr. STONE. I see no occasion for reading it. I have run 
over that section, and while of course I can not tell without 
comparing it with the existing law whether it is exactly the 
same, I have no doubt it is. I am perfectly satisfied to take the 
bill as it appears, supplemented by the statement of the chair- 
man. 

Mr. HEYBURN. Every section has been submitted to the 
United States attorney for suggestion and verification. In ad- 
dition to that we have gone over two checks on the law, fully 
posted up, so that I think there is probably not an error in it. 

The PRESIDING OFFICER. If there is no objection, the 
Secretary then will simply mention the section and that which 


it relates to, and in the sections where there is an amendment 
he will call attention to the amendment, and the Senate will 
pass upon the amendments only. 

The amendment continues as follows: 

Sec. 90. [The State of Montana shall constitute one judicial dis- 
trict, to be known as the district of Montana. Terms of the district 
court shall be held at Helena on the first Mondays in April and Novem- 
ber; at Butte on the first Tuesdays in February and ptember; and 
at Great Falls on the first Mondays in May and October. Causes, civil 
and criminal, may be transferred by the court or judge thereof from 
Helena to Butte or from Butte to Helena, or from Helena or Butte to 
Great Falls, or from Great Falls to Helena or Butte, in said district, 
when the convenience of the pee or the ends of justice would be 

romoted by the transfer; and any interlocutory order may be made 
y the court or judge thereof in either place.] 

Mr. DIXON. After a conference with my colleague, I offer 
an amendment to section 90. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The SECRETARY. In section 90, page 37, line 16, after the 
word “ September,” strike out “and; “ in line 17, after the word 
“ October,” insert “at Missoula on the first Mondays in Janu- 
ary and June; and at Billings on the first Mondays in March 
and August.” 

Mr. DIXON. I desire to say, especially for the benefit of the 
chairman of the committee, that there has been pending for 
some months a bill covering this very feature, and also calling 
for an additional district judge. I have not included an addi- 
tional district judge in this amendment. There has been a 
favorable report from the Attorney General’s office as to one of 
these cases and noncommittal as to the other. 

As the situation now stands, we have about 400,000 popula- 
tion under the new census, and there are only three terms of 
the Federal court; and, unfortunately, all three of them are 
located right in the center of the State, within 75 miles of each 
other. One of the proposed places for holding an additional 
term is Billings, in the eastern part of the State, in a section 
where litigants have to travel 500 miles to go to a Federal court. 
The other is Missoula, on the western side of the State, distant 
125 miles from the nearest point to a Federal court. Litigants 
in that part of Montana have to travel, as the railroid runs, 
400 miles. A large part of the litigation arises from the Indian 
reservations, Missoula and Billings are the central points for 
that kind of litigation. 

For these reasons I have prepared the amendment establish- 
ing terms at Billings and Missoula. 

Mr. HEYBURN,. As far as concerns fixing the places at 
which court shall be held, there is no objection to the amend- 
ment. You did not intend to include the amendment in regard 
to the extra judge? 

Mr. DIXON. No. 

Mr. HEYBURN. No; because we are not dealing with that. 

Mr. DIXON. No; not at all. 

Mr. SUTHERLAND. I should like to ask the Senator from 
Montana whether it is necessary to have regular terms of the 
court at those places. 

Mr. DIXON, I think so. I believe more business or as 
much business will develop in both of those places 

Mr. SUTHERLAND. I was going to suggest to the Senator 
that there is a general statute which permits a judge to hold 
court at other places in the State whenever he thinks it proper 
to do so. 

Mr. DIXON. Yes; I know of that provision, but in these two 
cases one point is on the extreme eastern end of the State and 
the other on the extreme western, and many of the litigants 
travel from 200 to 500 miles to attend the Federn court. 

The PRESIDING OFFICER. The question Is on agreeing 
to the amendment of the Senator from Montana to the nmend- 
ment. 

The amendment to the amendment was agreed to. 

The amendment continues: 

Sec. 91, [The State of Nebraska shall constitute one Judicial district 
to be known as the district of Nebraska. Said district is divided into 
eight divisions. The territory embraced on the ist day of July, 1910, 
in the counties of Douglas, 557 Washington, Dodge, Colfax, Platte 
Nance, Boone, Wheeler, Burt, urston, Dakota, Cuming, Cedar, and 
Dixon, shall constitute the Omaha division; the territory ombraced on 
the date last mentioned in the counties of Madison, Antelope, Knox, 
Pierce, Stanton, Wayne, Holt. Boyd, Rock, Brown, and Keya Paha, 
shall constitute the Norfolk division; the territory embraced on the 
date last mentioned in the counties of Cherry, Sheridan, Dawes, Rox 
Butte, and Sioux, shall constitute the Chadron division; the territory 
embraced on the date last mentioned in the counties of Hall, Merrick, 
Howard, Greeley, Garfield, Valley, Sherman, Pafalo, Custer ronpi 
Blaine, Thomas, Hooker, and Grant, shall constitute the Grand Islan 
division; the territory embraced on the date last mentioned in the 
counties of Lincoln, Dawson, Logan, Mel'herson, Keith, Deuel, Garden, 
Morrill, Cheyenne, Kimball, Banner, and Scotts Bluf, shall constitute 
the North Platte division; the territory embraced on the date las 
mentioned in the counties of Cass, Otoe, Johnson, Nemahn, Pawnee, 
Richardson, Gage, Lancaster, Saunders, Butler, Seward, Saline, Jeer- 
son, Thayer, Fillmore, York, Polk, and Hamilton, shall constitute the 
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Lincoln division; the territory embraced on the date last mentioned 
in the counties of Clay, Nuckolls, Webster, Adams, Kearney, Franklin, 
Harinn, and Phelps, shall constitute the Hastings division; and the 
territory embraced on the date last mentioned in the counties of 
Gosper, Furnas, ed Willow, Frontler, Hayes, Hitchcock, Dundy, Chaso, 
and Perkins, shall constitute the McCook division. Terms of the dis- 
trict court for the Omaha division shall be held at Omaha on the first 
Monday In April and the fourth Monday in 8 for the Nor 
folk division, at Norfolk on the third Monday n September; for the 
Chadron division, at Chadron on the second Monday in September; for 
the Grand Island division. at Grand Island on the second Monday In 
January; for the North Hatte division, at North Platte on the second 
Monday in June; for the Lincoln division, at Lincoln on the second 
Monday in May and the first Monday in October; for the Hastings 
division, at Hastings on the second Monday in March; and for the 
McCook division, nt McCook on the first Monday in March; Provided, 
That where provision is made herein for holding court at pinces where 
there. are no Fodern! buildings, à suitable room in which to hold court, 
together with light and heat, shall be provided by the city or county 
where such court is held, without any expense to the United States. 
The clerk of the court shall appoint a deputy for each division of the 
district in which he does not bimself reside, who shall keep biy office 
and reside at the place of holding court in tho division for which he 


is appointed. 

Suc. 92. [The State of Nevada shall constitute one judicial district, 
to be known as the district of Nevada. Terms of the district court 
shall be held at Carson City on the first Mondays in February, Muy, 
and October. 

Src. 93. [The State of New Hampshire shall constitute one judicial 
district, to be known as the district of New Hampshire. Terms of the 
district court shall be held at Portsmouth on the third Tuesdays in 
March and September; at Concord on the third Tuesdays in June and 
December; and at Littleton on the last Tuesday in August.] 

See. 94. [The State of New wishing E shall constitute one judicial dis- 
trict, to be known as the district of New Jersey. Terms of the district 
court shall be held at Trenton on the th Tuesdays in January, 
April, June, and September. At each term of the district court it shall 
be lawful for the judge holding such term, on consent of both parties, 
on application therefor and good cause shown by either party to any 
civil cause set for trial or hearing at sald term, to order such cause to 
be held or tried at the city of Newark, in said district, upon the day 
set for that purpose by suld judge: Prorided, That such application 
shall be made to sald judge, either in vacation or term time, at lenst 
one week before the date set for trial of sald cause, and on at lenst five 
days’ notice to the opposite party or his or her attorney; and writs of 
su to compel the attendance of witnesses at said city of Newark 
may issue, and jurors summoned to attend said term may be ordered 
b; 21 to be In attendance upon sald court in the city of 

ewar 6 


Src. 95. [The State of New York is divided into four judicial dis- 
tricts, to be known as the northern, eastern, southern, and western 
districts of New York, The northern district shall include the territory 
embraced on the Ist day of July, 1910, in the counties of Albany, 
Broome, Cayuga, Chenango, Clinton, Cortland, Delaware, Essex, Frank- 
Un, Fulton, amilton, Herkimer, Jefferson, Lewis, Madison, Mont- 

mery, Onelda, Onondaga, Oswego. oye, be Rensselaer, St. Lawrence, 

ratoga, Schenectady, Schoharie, Tioga, ar, Sage Warren, and Wash- 
ington, with the waters thereof. Terms of the district court for sald 
district shall be held at Albany on the second ee fins February; at 
Utica on the first Tnesday in December; at Binghamton on the second 
Tuesday in June; at Auburn on the first Tuesday in October; at 
Syracuse on the first Tuesday in April; and, in the discretion of the 
judge of the court, one term annually at such time and place within 
he counties of Saratoga, Onondaga, St. Lawrence, Clinton, Jefferson, 
Oswego, and Franklin as he may m time to time appoint. Such 
appolutment shall be made by notice of at least 20 days published In 
a newspaper Dt age at the place where said court is to be held. 
The enstern district shall include the territory embraced on the Ist 
day of gay, 1910, in the counties of Richmond, Kings, Queens, Nassau, 
and Sufolk, with the waters thereof. Terms of the district court for 
said district shall be held at Brooklyn on the first Wednesday in every 
month. The southern district shall include the territory embraced on 
the Ist day of July, 1910, in the counties of Columb Dutchess, 
Greene, New York, Orange, Putnam, Rockland, Sullivan, 
Westchester, with the waters thereof. Terms of the d 
said district shall be held at New York Ci 
The district 


each month, 


Erie, Genesee, Livingston, Monroe, 3 


two weeks in each month of the year, except August, unless the busi- 

ness is sooner disposed of. The limes for f 

other sessions as the court shall deem necessary shal 

— BS ig of the court. All 

shall be made returnable at Buffalo. 

State of New York may perform the dutica o e of any other 
the request of the resident 2 entered in 

nd ch cases said judges, respectively, 

shall have the same powers as are vested in the resident judge.} 


The next amendment to the amendment was, in section 95, 
page 42, line 16, after “ Nassau,” to insert “ Richmond,” so as 
to read: 


Terms of the district court for sald district shall be held at New 


York City on the first angen a in each month. The district courts of 
e s00 eastern dis shall have concurrent jurisdiction 
over the waters within the counties of New York, Kings, Queens, Nassau, 


the 
Richmond, and Suffolk. 
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The amendment to the amendment was agreed to. 
The next amendment to the amendment was, in section 95, 
page 43, line 15, after the word “ Buffalo,” to insert: 


The judge of any diatrict in the State of New York may perform the 
duties of the judge of any other district in such State upon the request 
of the resident judge entered in the Minutes of his court; and in such 
cases said [ieee respecticcly, shall have the same powers as are tested 
in the resident judge.] 


The amendment to the amendment was agreed to. 
The amendment continues: 


Sec. 96. [The State of North Carolina is divided Into two districts, 
to bo known as the eastern and western districts of North Cnrolina. 
The castern district shall Include the territory embraced on the Ist day of 
July, 1910, in the counties of Beaufort, Bertilo, Bladen, Brunswick, Cam- 
den, Chatham, Cumberland, Currituck, Craven, Columbus, Chowan, Car- 
toret, Dare, Duplin, Durham, Edgecombe, Franklin, Gates, Granville, 
Greene, Halifax, Harnett, Hertford, Hyde, Johnston. Jones, Lenoir, 
loe, Martin, Moore, Nash, New Hanover, Northampton, Onslow, Pam- 
lico, Pasquotank, Pendor, Perquimans, Person, Pitt, Robeson, Richmond, 
Sampson, Scotland. Tyrrel, Vance, Wake, Warren, Washington, Wayne, 
and Wilson, Terms of the district court for the eastern district shall 
be held at Elizabeth City on the second Mondays In April and October; 
at Washington on the third Mondays in April and October; at Newbern 
on the fourth Mondays in April and October; at Wilmington on the 
second Monday after the fonrth Mondays in April and October; and at 
Raleigh on the fourth Monday after the fourth Mondays in Apri! and 
Octabor : Provided, That the city of Washington shall provide and fur- 
nish at its own expense a suitable and conycnient place for holding the 
district court at Washington. The clerk of the court for the castern 
strict shall maintain an office in charge of himself or a deputy at 
Kaleigh, at Wilmington, at Newbern, at Elizabeth City, and at Wash- 
ington, which shali be kept open at ali times for the transaction of the 
business of the court, > western district shall Include the territory 
cmbrneed on the Ist day of July, 1910. in the counties of Alamance, 
Alexander, Ashe, Alloghany, Anson, Buncombe, Burke, Caswell, Cabar- 
rus, Catawba, Cleveland, Caldwell, Ciny, Cherokee, Davidson, Davir, 
Forsyth, Guilferd, Gaston, Graham, Henderson, Haywood, Iredell, Jack- 
son, Lincoln, Montgomery, Mecklenburg, Mitchell, McDowell. Madison, 
Macon, Orange, Polk, Randolph, Rockingham, Rowan, Rutherford, 
Stanly, Stokes, Surry, Swain, Transylvania, Union, Wilkes, Watauga, 
Yadkin, and Yancey. Terms of the district court for the western dis- 
trict shall be held at Greensboro on the first Mondays in June and De- 
cember y at Statesville on the third Mondays in April and October; at 
Salisbury on the fourth Mondays in April and October; at Asheville on 
the first Mondays in May and November; at Charlotte on the first Mon- 
days in April and October; and at Wilkesboro on the fourth Mondays in 
May and November. The clerk of the court for the western district 
shall maintain an office In charge of himself or a deputy at Greensboro, 
at Asheville, at Statesville, and at Wilkesboro, which shall be kept 
open at all times for the transaction of the business of the court.] 

Sec, 07. [The State of North Dakota shall constitute one judicial 
district, to be known as the district of North Dakota. The territory 
embraced on the Ist day of July, 1010, In the counties of Burleigh, 
Stutsman, Logan, McIntosh, Emmons, Kidder, Foster, Wells, McLean, 
and Sheridan, and all the territory im ssid State lying west of the 
Missourt River and south of the twelfth standard parallel shall con- 
stitue the southwestern division of said district; Ae the territery em- 
braced on the date last mentioned in the counties of Cass, Richland, 
Barnes, Dickey, Sargent, Lamoure, Ransom, Griggs, and Steele shall 
constitute the southeastern division; and the territory embraced on the 
date last mentioned in the counties of Grand Forks, H, Walsh, Pem- 
bina, Cavalier, and Nelson shall constitute the northeastern division; 
and the territory entbraced on the date last mentioned In the counties 
of Ramsey. Eddy, Benson, Towner, Rolette, Bottinean, Pierce, and Me- 
Honry shall constitute the northwestern division; and the territory 
embraced on the date last mentioned in the counties of Ward, Williams, 
and Montraille, and all the territory in said State lying west of the 
Missouri River and north of the twelfth standard parallel shall con- 
stitute the western division. The several Indian reservations und parts 
thereof within said State shall constitute a part of tie several divi- 
sions within which they are respectively situated. Terms of the district 
court for the southwestern division shall be held at Bismarck cn the 
first Tuesday in March; for the southeastern division, at Fargo on 
the third Tuesdry in May; for the northeastern division, at Grand 
Forks on the second Tues 5 in November; for the northwestern diyi- 
sion, at Devils Lake on the first Tuesday in July; and for the western 
division, at Minot on the second Tuesday in October. The clerk of the 
court shall maintnin an office in charge of himself or a deputy at each 
place at which court is now held in bis district.] 

Src. 98. [The State of Obio is divided into two judicial districts, to 
be known as the northern and southern districts of Ohio. The norin- 
ern district shall include the territery embraced on the Ist day of July, 
1916, in the countles of Ashland, Ashtabula, Cuyaboga, Carroll, Co- 
lumbiana, Crawford, Geauga, Holmes, Lake, Lorain, Medina, Mntioniny, 
Portage, Richland, Summit, Stark, Tuscarawas, Trumbull, and Wayne, 
which sball constitute the castcrn division; also the territory embraced 
on the date last mentioned in the counties of Auglalze, Allen, Doflance, 
Erle, Fulton, Henry, Hancock, Hardin, Huron, Lueas, Mercer, Marion, 
Ottawa, Paulding, Putnam, Seneca, Sandusky, fan Wert, Williams 
Wood, and Wyandotte, which shall constitute the western division of 
said district. Terms of the district court for the eastern division shail 
be beld at Cleveland on the first Tuesdays in ar pig’ April, and Octo- 

on the first Tuesday after t 


ber; and at 5 first Monday In 
ch; gnd for the western division at Toledo on the last Tuesdays 
in April and October. Grand and jurors summoned for service 


at a term of court to be held at Cleveland may, if in the opinion of 

the court the public convenience so ires, be directed to serve also 

at the term then being held or autho to be held at Youngstown. 

Crimes and offenses committed in the eastern division shall be cog- 

nizable at the terms held at Cleveland, or at Youngstown, as the court 

Any sult 3 in the eastern division may, in the dis- 
be tr at the te he 
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Monrse, Morgan, Morrow, Muskingum, Noble, Perry, Pickaway, Pike, 


Ress, Cnion, Vinton, and Washington, which shall Gonstitute the east- 
ern division of said district. Terms of the district court for the west- 
ern division shall be held at Cincinnati on the first Tuesdays in Feb- 
ruary, April, and October; and for the eastern division at Columbus on 
the first Tucsdays In June and December: Provided, That terms of the 
district court for the southern district shall be held at Dayten on the 
first Mondays in May and November. Prosecutions for crimes and 
offenses committed in any part of gaid district shall also be cognizable 
at the terms held at Dayton. All sults which may be brought within 
the southern district, or either division thereof, may be instituted, tricd, 
and determined at the terms held at Dayton.) 


The next amendment to the amendment was, in section 9S, 
page 47, line 23, before the word “ Tuesdays,” to insert“ last; ” 
after the word “in,” in the same line, to insert April:“ aud 
after the word “and” to insert “ October,” so as to read: 


and for the western diyision at Toledo on the last Tuesdays In April 
and October. 


Mr. HEYBURN. Section 98 is in regard to the State of 
Ohio. The times for holding terms of court at Toledo, in the 
western division of the northern district of Ohio, are proposed 
to be changed from the first Tuesdays in June and December 
to the last Tuesdays in April and October. This is proposed 
upon the urgent recommendation of the district judge and dis- 
trict attorney, who state that as at present fixed the December 
term is badly broken up by the holidays and the June term by 
hot weather. It is an amendment that is entirely agreeable 
to all those directly interested. 

The amendment to the ameudment was agreed to. 

The amendment continues: 


Sec. 99. [The State of Oklahoma is divided into two judicial dis- 
tricts, to be known as the eastern and the western districts of Oklahoma. 
The eastern district shall include the territory embraced on the Ist 
day of July, 1910, in the counties of Adair, Atoka, Bryan, Craig, Chero- 
kee, Creek, Choctaw, Coal, Carter, Delaware, Garvin, Grady, Haskell, 
Hughes, Johnston, Jefferson, Latimer, Le Flore, Love, McClain, Mayes, 
Muskogee, McIntosh, McCurtain, Murray, Marshall, Nowata, Ottawa, 
Okmulzee, Ofuskee, Pittsburg, Pushimataha, Pontotoc, Rogers, Stephens, 
Sequoyah, Seminole, Tulsa, Washington, and Wagoner. Terms of the 
district court for the eastern district shall be held at Muskogee on the 
first Monday in January; at Vinita on the first Monday in reh; at 
Tulsn on the first Monday in April; at South McAlester on the first 
Monday in June; at Ardmore on the first Monday in October; and at 
Chickasha on the first Monday fn November in each year. The western 
district shall include the territory embraced on the ist day of July, 1910, 
in the counties of Alfalfa, Beaver, Beckham, Blaine, Caddo, Canadian, 
Cimarron, Cleveland, Comanche, Custer, Dewey, Ellis, Garfield, Grant, 
Greer, Harmon, Harper, Jackson, Kay, Kingfisher, Kiowa, Lincoln, Logan, 
Majors, Noble, Oklahoma, Osage, Pawnee, Payne, Pottawatomle, Roger 
Mills, Texas, Tillman, Washita, Woods, and Woodward. Terms of the 
district court for the western district shall be held at Guthrie on the 
first Monday in January; at Oklahoma City on the first Monday in 
March; at Enid on the first Monday in June; at Lawton on the first 
Monday in October; and at Woodward on the first Monday in May and 
the second Monday in November: Provided, That suitable rooms and 
accommodations for holding court at Woodward are furnished free 
of expense to the United States. The clerk of the court for the eastern 
district shall keep his office at Muskogee, and the clerk for the western 
district at Guthrie.] 

Sd. 100. [The State of Oregon shall constitute one Judicial district, 
to be known as the district of Oregon. Terms of the district court 
shall be held at Portland on the first Mondays in March, July, and 
November; at Pendleton on the first Tuesday in April; and at Medford 
on the first Tuesday In October. The marshal and the clerk for said 
district shall each appoint, in the manner provided by law, at least 
one deputy at Pendleton and one at Medford, who shall reside and 
maintain an office at each of said places.] 


The next amendment to the amendment was, in section 100, 
page 50, line 22, after the word “appoint,’”’ to insert “in the 
manner provided by law,” so as to read: 


The marshal and the clerk for said district shall each appoint, in 
the manner provided by law, at least one deputy at Pendleton and one 
55 5 who shall reside and maintain an office at each of said 
places. 


The amendment to the amendment was agreed to. 
The amendment continues: 


Sec. 101. fou State of Pennsylvania ts divided into three judicial 
districts, to known as the eastern, middle, and western districts of 
Tenunsylyania, The eastern district shall include the territory embraced 
on the Ist day of July, 1910, in the counties of Berks, Bucks, Chester, 
Delaware, Lancaster, Lehigh, Montgomery, Northampton Philadelphia, 
and Schuylkill, Terms of the district court shall be held at Phila: 
deiphia on the second Mondsys in March and June, the third Monday 
in September, and the second Monday in r, each term to con- 
tinue until the succeeding term begins. The middle district shall in- 
clude the territory embraced on the 1st day of July, 1910, in the 
counties of A Bradford, Cameron, Carbon, Center, Clinton, Colum- 
bia, Cumberlan Dauphin, Franklin, Fuiton, Huntingdon, Juniata, 
Lackawanna, Lebanon, Luzerne, Lycoming, Mifin, Monroe, Montour, 
Northumberland, 3 Pike, Potter, Snyder, Sullivan, Susquehanna, 
Tioga, Union, Wayne, qonun and York. Terms of the district court 
shati be held at Scranton on th 

third Monday in October: 
and December; and at Williamsport on the second Mondays in January 
and June. The western district shall include the territory embraced 


on the 
Erle on 


the third Monday 


Sec. 102. {The State of Rhode Island shall constitute one judicial 
district, to be known as the district of Rhode Island. Terms of the 
district court shall be held at Providence on the first Tuesdays in Feb- 
riuary and August; and at Newport on the second Tuesday In May and 
the third Tuesday in October.] 

See, 103. [Tue State of South Carolina is divided into two districts, 
to be known as the eastern and western districts of South Carolina. 
The western district shall include the territory embraced on the Ist day 
of July, 1910, in the counties of Abbeville, Anderson, Cherokee, Chester, 
Edgefield, Fairfield, Greenville, Greenwood, Lancaster, Laurens, New- 
berry, Oconee, Pickens, Saluda, Spartanburg, Union, and York. Terms 
of the district court for the western district shall be held at Greenville 
on the third Tuesdays in April and October. The eastern district shall 
include the territory embraced on the ist day of July, 1910, In the 
counties of Aiken, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, 
Charleston, Chesterfield, Clarendon, Colleton, Darlington, Dorchester, 
Florence, Georgetown, Hampton o Kershaw, Lee, Lexington, 
Marion, Marlboro, Orangeburg, Richland, Sumter, and Williamsburg. 
‘Terms of the district court for the eastern district shall be beld at 
Charleston on the first Tuesdays in June and December; at Columbia 
on the third Tuesday in January and the first Tuesday in November, 
the latter term to be solely for the trial of civi! cases; and at Florence 
on the first Tuesday in March. The offices of the clerk of the district 
court shall be at Greenville and at Charleston; and the clerk shall re- 
side in one of said cities and have a 3 in the other.] 

Sre. 104. [The State of South Dakota shall constitute one judiclal 
district, to be known as the district of South Dakota. The territory 
embraced on the ist day of July, 1910, in the counties of Aurora, 
Beadle, Bon Homme, Brookin, Brule, Charles Mix, Clay, Davison, 
Douglas, Gregory, Hanson, Hutchinson, Kingsbury, Lake, Lincoln, Ly- 
man, McCook, Miner, Minnehaha, Moody, Sanborn, Turner, Union, and 
Yankton, and in the Crow Creek, Lower Brule, and Yankton Indian 
Reservations, shall constitute the southern division of said district; 
the territory embraced on the date last mentioned in the counties of 
Armstrong. Brown, Campbell, Clark, Codington, Corson, Day, Deuel, 
Dewey, Edmunds, Grant, Hamlin, McPherson, Marshall, Roberts, 
Sebnasse, Spink, and Walworth. and in the Sisseton and Wahpeton 
Indian Reservation, shall constitute the northern division; the terri- 
tory embraced on the dute last mentioned in the counties of Buffal 
Faulk, Hand, Hughes, Hyde, Jerauld, Potter, Stanley, and Sully, an 
in the Cheyenne River Indian Reservation, and that portion of the 
Standing Rock Indian Reservation lying within South Dakota, shall 
constitute the central division; and the territory embraced on the 
date last mentioned in the counties of Bennett, Butte, Custer, Fall 
River, Harding, Lawrence, Meade, Mellette, Pennington, Perkins, Shan- 
non, Todd, Tripp, Washabaugh, and Washington, and in the Rosebud 
and Pine Ridge Indian Reservations, shall constitute the western division. 
Terms of the district court for the southern division shail be held 
at-Sloux Falls on the first Tuesday in April and the third Tuesday in 
October; for the northern division, at Aberdeen on the first Tuesday 
in May and the second Tuesday in November; for the central division, 
at Pierre on the second Tuesday in June and the first Tuesday in 
October; and for the western division, at Deadwood on the third es- 
day in May and the first Tuesday in September. The clerk of the 
district court shall reside and have his principal office at Sloux Falls; 
and may appolnt, as provided in section 4, deputies to reside and have 
their offices at Pierre, Deadwood, and Aberdeen. } 


The next amendment to the amendment was, in section 104, 
page 54, line 23, after the word “appoint,” to insert “as pro- 
vided in section 4,” so as to read: 


The clerk of the district court shall reside and have his principal 
office at Sloux Falls; and may appoint, as 3 in section 4 
Spune 1 reside and have their offices at Pierre, Deadwood, an 

perdeen. 


The amendment to the amendment was agreed to. 
‘The amendment continues: 


Sud. 105. [The State of Tennessee is divided into three districts, to 
be known as the eastern, middie, and western districts of Tennessee, 
The eastern district shall include the tanito embraced on the Ist day 
of Jnly, 1910, In the counties of Biedsoe, Bradley, Hamilton, James, 
McMinn, Marlon, Melee, Polk, Rhea, and Seguatchie, which shall con- 
stitute the southern division of said district; also the territory embraced 
on the date last mentioned In the counties of Anderson, Blount, Camp- 
bell, Claiborne, Grainger, Jefferson, Knox, Loudon, Monroe, Morgan, 
Roane, Sevier, Scott, and Union, which shall constitute the northern 
division of sald district; also the territory embraced on the date last 
mentioned in the counties of Carter, Coc! Greene, Hamblen, Huncock, 
Hawkins, Johnson, Sullivan, Unicoi, and Washington, which shall con- 
stitute the northeastern division of sald district. Terms of the district 
court for the southern division of said district shall be held at Chatta- 
nooga on the fourth Mondays In May and Noyember; for the northern 
division, at Knoxville on the first Mondays in January and July; and 
for the northeastern division, at Greeneville on the last Mondays in 
March and tember. The middle district shall include the eau? | 
embraced in the Ist day of July, 1910, in the counties of Bedford, 
Cannon, Cheatham, Coffee, Davidson, Dickson Franklin, Giles, Grundy, 
Ilickman, Humphreys, Houston, Lawrence, Lewis Lincoln, Marshall, 
Maury, Montgomery, Moore, Robertson, Rutherford, Stewart, Sumner, 
Trousdale, Warren, Wayne, Willlamson, and Wiison, which shall consti- 
tute the Nashville division of said district; also the territory embraced 
on the date last mentioned tn the counties of Clay, Cumberland, Dekalb, 
Fentress, Jackson, Macon, Overton, Pickett, Putnam, Smith, Van Buren, 
and White, which shall constitute the northeastern division of said dis- 
trict, Terms of the district court for the Nashville division of said dis- 
trict, shall be held at Nashville on the second de 40 in April and 
October ; and for the northeastern division, at Cookeville on the second 
Mondays in May and November: Provided, That suitable. accommoda- 
tions for holding court at Cookeville shall be provided by the eounty or 
municipal authorities withont expense to the United States. The west- 
ern district shall include the territory embraced on the Ist day of 
July, 1910, in the counties of Dyer, Fayette, Haywood, Lauderdale 
Shell A and Tipton, which shall constitute the western division of said 
district; also the territory embraced 
counties of Benton, Carroll, Chester, Crockett, Decatur, Gibson, Harde- 
man, Hardin, Henderson, Henry, Lake, McNairy, Madison, Obion, Perry, 
and Weakley, including the waters of the Tennessee River to low-water 
mork on the eastern shore thereof wherever such river forms the 
boundary line between the western and middle districts of Tennessee, 
rom the north line of the State of Alabama north to the point in 

enry County, Tenn., where the south boundary line of the State of 
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Kentucky atrikes the west bank of the river, which shall constitute the 


eastern division of said district. ‘Terms of the district court for the 
western division of said district shall be held at Memphis on the 
fourth Mondays in May and November; and for the eastern division, at 
Jackson on the fourth Mondays in April and October. The clerk of the 
court for the western district shall appoint, in the manner provided in 
section 4, a deputy who shall reside at Jackson. The marshal for 
the western district shall appoint a deputy who shall reside at Jackson. 
The marshal for the eastern district shall appoint a deputy who shall 
reside at Chattanooga, The clerk of the court for the eastern district 
shall maintuin an office, in charge of himself or a deputy, at Knoxville. 
at Chattanooga, and at Greeneville, which shall be kept open at all 
times for the transaction of the business of the court.] 

The next amendment to the amendment was in section 105, 

page 56, line 3. after the word constitute“ to insert“ Nash- 
ville division;” in line 8, after the words “for the” to insert 
“ Nashville division; ” in line 23, after“ Weakley” to insert: 
including the waters of the Tennessee River to low-water mark on the 
castorn shore thereof wherever such river forms the boundary line 
beticeen the western and middle districts of Tennessee, from the north 
line of the State of Alabama north to the point in Henry County, Tenn., 
where the south boundary line of the State of Kentucky strikes the 
west bank of the river; 
and on page 57, line 9, after the word “ appoint,” to insert “ in 
the manner provided in section 4, a;“ so as to read: 
The middle district shall Include the territory embraced on the ist 
day of July, 1910, in the counties of Bedford, Cannon, Cheatham, Cof- 
foe, Davidson, Dickson, Franklin, Giles, 8 Hickman, Humphreys, 
Houston, Lawrence, Lewis, Lincoln, Marshall, Maury, Montgomery, 
Moore, Robertson, Rutherford, Stewart, Sumner, Trousdale, Warren, 
Wayne, Williamson, and Wilson, which shall constitute the Nashville 
division of said district; also the territory embraced on the date last 
mentioned in the counties of Clay, Cumberland, Dekalb, Fentress, Jack- 
son, Macon, Overton, Pickett, Putnam, Smith, Van Buren, and White, 
which shall constitute the northeastern division of said district. Terms 
of the district court for the Nashville division of said district shall be 
held at Nashville on the second arated fe in April and October; and 
for the northeastern division at Cookeville on the second Mondays In 
May and November: Provided, That suitable accommodations for hold- 
Ing court at Cookeville shall be provided by the county or municipal 
authorities without expense to the United States. The western district 
shall include the territory embraced on the Ist day of July, 1910, in the 
counties of Dyer, Fayette, Ha Landerdale, Shelby, and Tipton, 
which shall constitute the western division of said district; also the 
territory embraced on the date last mentioned in the counties of Benton, 
Carroll, Chester, Crockett, Decatur, Gibson, Hardeman, Hardin, Hen- 
derson, Henry, Lake, McNairy, Madison, Obion, Perry, and Weakley, 
including the waters of the Tennessee River to low-water mark on the 
eastorn shore thereof wherever such river forms the boundary line be- 
tween the western and middle districts of Tennessee, from the north line 
oF the State of Alabama north to the point in Henry County, Tenn., where 
the south boundary line of the State of Kentucky strikes the west bank of 
the river, which shall constitute the eastern division of said district. 
‘Terms of the district court for the western division of said district shall 
be beld at Memphis on the fourth Mondays in May and November; and 
for the eastern division at Jackson on the fourth Mondays in April 
and October. The clerk of the court for the western district shall 
1 in the manner provided in section 4, a deputy who shall reside 
at Jackson. 

The amendment to the amendment was agreed to. 

The Secretary proceeded to read section 106 of the amend- 
ment, relating to Texas. 

Mr, CULBERSON,. I have not had an opportunity, not hav- 
ing seen this amendment until a few moments ago, to compare 
it with existing law, but I understand from the Senator from 
Idaho, who has charge of the bill, that it makes no changes in 
existing law as to the State of Texas. 

Mr. HEYBURN, It makes no changes in the existing law. 
There are some italics, for instance, on pages 58 and 59, refer- 
ring to a new division that was created. Pending consideration 
by the committee, legislation was enacted dividing and creating 
divisions. We have carried all that into this section. The Sen- 


ator will find that this exactly comports with the existing law, 
OCEAN MAIL SERVICE AND THE PROMOTION OF COMMERCE. 


The PRESIDING OFFICER (Mr. Surt of Michigan in the 
chair). The Chair lays before the Senate the unfinished busi- 
ness, the hour of 2 o'clock having arrived. It will be stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
3, 1501, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote 
commerce.” 

Mr. GALLINGER, Mr. President, I will inquire if any Sen- 
ator is prepared to proceed with the discussion of the biil. I 
had intended to ask for a day upon which to vote on the bill, 
but at the request of a Senator I agreed to postpone that re- 
quest until to-morrow. I will simply state that on to-morrow 
I will ask that the bill be voted on a week from Thursday next, 
the 26th, nnd if it is found impossible to secure consent for a 
yote at that or some other proper time, I shall then feel con- 
strained, day by day, to ask that the consideration of the bill 
pe ia with. I now ask that it be temporarily laid 
aside, 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks that the unfinished business be temporarily laid 
aside. Is there objection? The Chair hears none, and it is 
so ordered. 


REVISION OF LAWS—JUDICIARY TITLE, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 7031) to codify, revise, and amend the 
laws relating to the judiciary. 

The Secretary read section 106 of the amendment, as follows: 


Sec. 106. [The State of Texas is divided into four districts, to be 
known as the northern, eastern, western, and southern districts of 
Texas. The northern district shall include the territory embraced on 
the ist day of July, 1910, in the counties of Dallas, Ellis, Hunt, Jobn- 
son. Kaufman, Navarro, and Rockwall, which shall constitute the 
Dallas division; also the territory embraced on the date last mentions] 
in the counties of Archer, Baylor, Clay, Comanche, Erath, Foard, Harde- 
man, Hood, Jack, Palo Pinto, Varker, Tarrant, Wichita Wilbarger, 
Wise, and Young, which shall constitute the Fort Worth Division ; also 
the territory embraced on the date last mentioned in the counties of 
Armstrong, Bailey, Briscoe, Carson, Castro, Childress, Cochran, Collings- 
worth, Cottle, Crosby, Dallam, Deaf Smith, Dickens, Donley, Floyd, 
Gray, Hale, Hall, Hansford Hartley, Hem bill, Hockley, Hutchinson, 
comb, Lubbock, Moore, Motley, Ochiltree, Oldham 
andall, Roberts, Sherman, Swisher, and Wheeler, shall 
constitute the Amarillo division ; also the territory embraced on the date 
last mentioned in the counties of Andrews, Borden, Callahan, Dawson, 
Eastland, Fisher, Gaines, Garza, Haskell, Howard, Jones, Kent, Knox, 
Lynn, Martin, Midland, Mitchell, Nolan, Scurry, Shackelford, Stephens, 
Stonewall, Taylor, Terry, ‘Throckmorton, and Yoakum, which shall con- 
stitute the Abilene division; also the territory embraced on the date 
last mentioned in the counties of Brown, Coke, Coleman, Concho, 
Crockett, Glasscock, Irlon, Menard, Mills, Runnels, Schleicher, Sterling, 
Sutton, Tom Green, and Upton, which shall constitute the San Angelo 
division of the said district. Terms of the district court for the 
Dallas division shall be held at Dallas on the second Monday in Jan- 
uary and the first Monday In May; for the Fort Worth division, at 
Fort Worth on the first Monday in Noyember and the second Monday In 
March; for the Amarillo division, at Amarillo on the third Monday in 
april and the fourth Monday in September; for the Abliene division, at 
Abilene on the first Monday in tober and the second Monday in 
April; and for the San Angelo division, at San Angelo on the third 

onday in October and the fourth Monday in April. The clerk of the 
court for the northern district shall maintain an office In charge of 
himself or a deputy at Dallas, at Fort Worth, at Amarillo, at Abilene, 
and at San Angelo, which shall be kept open at all times for the tran- 
saction of the business of the court. The eastern district shall include 
the territory embraced on the Ist day of July, 1910, in the counties 
of Anderson, reas Cherokee, Gri Henderson, Houston, Nacog- 
doches, Panola, Rains, Rusk, Smith, Van Zandt, and Wood, whic 
shall constitute the Tyler division; also the territory embraced on the 
date last mentioned In the counties of Hardin, Jasper, Jefferson, 
Liberty, Newton, Orange, Sabine, San Augustine, Shelby, and Tyler, 
which shall constitute the Beaumont division; also the territory em- 
braced on the date last mentioned in the counties of Collin, Cook, Den- 
ton, Grayson, and Montague, which shall constitute the Sherman 
division; also the territory embraced on the date last mentioned In the 
counties of Camp, Cass, Harrison, Hopkins, Marion, Morris, and Up- 
shur, which shal! constitute the Jeferson division ; also the territory 
embraced on the date last mentioned in the counties of Delta, Fannin, 
Red River, and Lamar, which shall constitute the Paris division; also 
the territory embraced on the date last mentioned in the counties of 
Bowie, ‘Franklin, and Titus, which shall constitute the Texarkana di- 
vision, The terms of the district court for the Tyler division, shall be 
held at ler on the fourth Mondays in January and April; for the 
Jefferson division, at Jefferson on the first Monday in October and the 
third Monday in February; for the Beaumont division, at Beaumont on 
the third Monday in November and the first Monday in April; for the 
Sherman division, at Sherman on the first Monday January and the 
third Monday in May; for the Paris division, at Paris on the third 
Monday in tober and the first Monday in March ; and for the Tex- 
arkana division, at Texarkana on the third Monday in March and the 
first Monday in November. The clerk of the court for the eastern dis- 
trict shall maintain an office in charge of himself or a deputy in Sher- 
man, at Beaumont, and at Texarkana, which shall be kept open at all 
times for the transaction of the business of said court. The western 
district shall include the territory embraced on the ist day of July, 
1910, in the counties of Bastrop, Blanco, Burleson, Burnet, Caldwell, 
Gillespie, Hays, Kimble, Lampasas, Lee, Llano, Mason, McCulloch, Sau 

ba, Travis, Washington, and Williamson which shall constitute the 
Austin division; also the territor embraced on the date last mentioned 
in the counties of Atascosa, Bandera, Bexar, Comal, Dimmit, Edwards, 
Frio, Gonzales, Guadalupe, Karnes, Kendali Kerr, Medina, and Wil- 
son, which shall constitute the San Antonio division ; also the territory 
embraced on the date Inst mentioned in the counties of Brewster, Crane, 
Ector, El Paso, Jef Davis, Loving, Reeves, I’residlo, Ward, and Wink- 
ler, which shall constitute the El Paso division; also the territory em- 
braced on the date last mentioned in the counties of Bell, Bosque, 
Coryell, Falls, Hamilton, Freestone, Hill, Leon, Limestone, McLennan, 
Milam, Robertson, and Somervell, which shall constitute the Waco 
division ; also the territory embraced on the date last mentioned in the 
counties of Kinney, Maverick, Pecos, Terrell, Uvalde, Valverde, and 
Zuvalla, which shall constitute the Del Rio division. Terms of the dis- 
trict court for the Austin division, shall be held at Austin on the 
fourth Monday in January and the second Monday in June; for the 
Waco division, at Waco on the fourth Monday in February and the sec- 
ond Monday in November; for the San Antonio division, at San 
tonlo on the first Monday In May and the third Monday in 
for the El Paso division, at El Paso on the first Monday in April and 
the first 5 in October; and for the Del Rio division, at Del Rio 
on the third Monday in March and the fourth Monday in October, 
‘The clerk of the court for the western district shall maintain an office 
in charge of himself or a de ne at Austin, at El Paso, and at Del Rio, 
which shall be kept open at all times for the transaction of business, 
The southern district shall include the territory embraced on the ist 
of July, 1910, in the counties of Duval, La Salle, McMullen, Nueces, 
Webb, and Zapata, which shall constitute the Laredo division; also the 
territory embraced on the date last mentioned in the counties of Cam- 
eron, Hidalgo, and Starr, which shall constitute the Brovonscille 
division ; also the territory embraced on the date last mentioned in the 
counties of Austin, Brazoria, Chambers, Galveston, Fort Bend, Mata- 
gorda, and Wharton, which shall constitute the Galveston division; 
niso the territory embraced on the date last mentioned, in the counties 
of Brazos, Colorado, Fayette, Grimes, Harris, Lavaca, Madison, Mont- 
gomery, Polk, San Jacinto, Trinity, Walker; and Waller, which shall 


938 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 16, 


constitute the Houston division; also the territory embraced on the date | Spokane on the first Tuesdays in April and September; for the southern 
last mentioned, in the counties of Bee, Calhoun, Dewitt, Goliad, Jack- | division, at Walia Walla on the first Tuesdays in June and December, 


son, Live Oak, Refugio, Aransas, San Patricio, and Victoria, which shall 
constitute the Victoria division. Terms of the district court for the 
Galveston division, shall be held at Galveston on the second Monday 
in January and the first Monday in June; for the Houston division, at 
Houston on the fourth Mondays in February and September; for the 
Laredo division, at Laredo on the third Monday in April and the sec- 
ond Monday In November; for the Browneaville division, at Brownsville 
on the second Monday in May and the first Monday in December; and 
for the Victoria division, at Victoria on the first Monday in May and 
the fourth Monday in November. The clerk of the court for the south- 
ern district shali maintain an office In charge of himself or a . 55 
at ench of the places now designated for holding court in said district. 


The amendments to the section were, on page 5S, line 12, 
before the word “ division,” to insert Amarillo;” on page 59, 
line 3, before the word “ division,” to insert Amarillo; “ on 
page 62, line 14, before the word “ division,” to insert “ Browns- 
ville;“ in line 17, before the word “division,” to insert “the 
Galveston; ” in line 21, before the word “ division,” to insert 
“the Houston; in line 25, before the word “ division,” to insert 
“the Victoria ;" on page 68, line 1, before the word “division,” 
to insert “the Galveston;” in line 8, before the word “ divi- 
sion,” to insert the Houston; “ in line 4, after the word “for,” 
to insert “the Laredo;" in line 6, before the word “ division,” 
to insert “the Brownsville; and in line 8, before the word 
“division,” to insert “the Victoria.” 

The amendments to the amendment were agreed to. 

The Secretary read section 107, as follows: 

Sec. 107. [The State of Utah shall constitute one judicial district, 
to be known as the district of Utah. It is divided into two divisions, 
to be known as the northern and central divisions. The northern diyi- 
sion shall include the territory embraced on the Ist day of July, 
1010, in the counties of Boxelder, Cache, Davis, Morgan, Ric 
and Weber. The central division shall Include the territory 
embraced on the date last mentioned in the counties of Beaver, 
Carbon, Emory, Garfield, Grand, Iron, Juab, Kane, Millard, Piute, 
Salt Lake, San Juan, San Pete, Sevier, Summit, Tooele, Uinta, Utah, 
Wasatch, Washington, and 8 Terms of the district court for 
the northern division shall be held at Ogden on the second montage 
in March and September; and for the central division, at Salt Lake 
City on the second Mo in April and November. The clerk of 
the court for said district shall maintain an office in charge of himself 
or a deputy at each of the places where the court is now required to 
be held in the distriet.] 


The Secretary read section 108, as follows: 


Src. 108. [The State of Vermont shall constitute one judicial dis- 
trict, to be known as the district of Vermont. Terms of the district 
court shall be held at Burlington on the fourth Tuesday in February; 
at Windsor on the third Tu y in May; and at Rutland on the first 
Tuesday in October. In each year one of the stated terms of the 
district court „ when adjourned, be adjourned to meet at Mont- 
peller and one at Newport. } 


The Secretary read section 109, as follows: 


Sec. 109. [The State of Virginia is divided into two districts, to be 
known as the eastern and western districts of Virginia. The eastern 
district shall include the territory embraced on the Ist bas ot July, 
1910, in the counties of Accomac, Alexandria, Amelia runswic 
Caroline, Charles City, Chesterfield, Culpeper, Dinwiddie, Elizabeth 
City, Essex, Fairfax, Fauquier, Gloucester, Goochland, Greensville, 
Hanover, Henrico, Isle of Wight, James City, King and Queen, King 
george Sing William, Lancaster, Loudoun, Loulsa, Lunenburg, Mathews, 
Mecklenburg, Middiesex, Nansemond, New Kent, Norfolk. Northampton, 
Northumberland, Nottoway, Orange, Powhatan, Prince Edward, Irince 
George, Prince William, Princess eg Richmond, Southampton, 
8 5 Surry, Sussex, Warwick, Westmoreland, and 

ork. Terms of the trict court shall be held at Richmond on the 


Albemarle, Amherst, Ap mattox, Augusta, Bath, Bedford, Bland, Bote- 
tourt, Buchanan, Buckin Carroll, Charlotte, Clarke, 
Floy 3 nklin, Fre 

Greene, Halifax, Henry, Highland, Lee, Madison: 
Patrick, Pulaskl, ttsylvania, Rappahan- 
Russell, Seo: Shenandoah 

Terms o 


Grayson 
Nelson, Page, 


ober; at 
Harrisonburg on the Tuesdays after the drst rg in June ‘and 
December; at Charlottesville on the second Monday in January and 
the first Monday in July; at Roanoke on the third Monday in Febru- 
ary the third Monday in June; and at rey Rag ap on the 
fourth Monday in January and the second Monday in August. The 
clerk of the court for the western district shall maintain an office In 
charge of himself or a deputy at Lynchburg, at Danville, at Charlottes- 
ville, at Roanoke, at Abingdon, and at Big Stone Gap, which shall be 
kept open at al! times for the transaction of the business of the court. 


The Secretary read section 110, as follows: 


Sec. 110. [The State of Washington Is divided into two districts, to 
be known as the eastern and western districts of Washington. ‘The 
eastern district shall include the territory embraced on the Ist day 
of July, 1910, In the counties of Spokane, Stevens, Ferry, Okanogan, 
Chelan, Gran Douglas, Lincoln, Kittitas, and Adams, with the waters 
thereof, inelu 1 Indian reservations within said counti which 


and at North Yakima on the first Tuesdays In May and October. The 
western district shall Include the territory embraced on the ist day of 
July, 1910, in the counties of Whatcom, Skagit, Snohomish, King, San 
Juan, Island, Kitsap, Clallam, and Jefferson, with the waters thereof, 
including all Indian reservations within sald counties, which shall 
constitute the northern division; also the territory embraced on the 
date last mentioned in the counties of Pierce, Mason, Thurston, Chehalls, 
Pacific, Lewis, Wahkiakum, Cowlitz, Clarke, and Skamania, with the 
waters thereof, including all Indian’ reservations within said counties, 
which shall constitute the western division of said district. Terms of 
the district court for the northern division, shall be held at Belling- 
ham on the first Tuesdays in April and October; at Scatile on the first 
Tuesdays in May and November; and for the western division, at 
Tacoma on the first Tuesdays in February and aly, The clerks of the 
courts for the eastern and western districts shall maintain an ofice 
in charge of himself or a deputy at each place in their respective dis- 
tricts where terms of court are now required to be held.) 

Mr. JONES. On page 66, line 15, I desire to strike out the 
word “Kittitas” and to insert it in line 20, after the word 
“ Klickitat.” That puts it in the southern division, 

Mr. HEYBURN. It transfers the county of Kittitas from one 
division to another? 

Mr. JONES. Yes. I will state that the court is held in 
Yakima County, and Kittitas is just 30 miles north on the same 
line of railway. Therefore it should be in that division instead 
of the other. 

Mr. HEYBURN. Where would the Senator insert it? 

Mr. JONES, I would put it in line 20, after Klickitat. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Washington to the amend- 
ment. 

The amendment to the amendment was agreed to. 

Mr. JONES. In line 17, I move to strike out the word “ enst- 
ern,” before “ division,” and to insert “northern,” making it the 
northern division instead of the eastern. Then it divides all the 
district into the northern and southern divisions. 

The amendment to the amendment was agreed to. 

Mr. JONES. In line 23, before the word “division,” I move 
to strike out “enstern” and insert“ northern.” 

The amendment to the amendment was agreed fo. 

Mr. JONES. On page 67, line 12, before the word “ division,” 
I moye to strike out the word “western” and to insert 
“ southern.” 

Mr. WEYBURN. I should like to inquire of the Senator just 
what effect that will have on existing conditions. Do I under- 
stand that the Senator is making a line east and west from the 
Idaho line to the ocean? 

Mr. JONES. No; I am not changing the lines at all; but, 
for instance, in western Washington there is one division called 
the western division, 

Mr. HEYBURN. That is in western Washington. 

Mr. JONES. Yes. I am simply changing that same terri- 
tory. It is the southern part of the district, and I am calling it 
the southern division. I do not propose to change the line of 
any division at all. 

Mr. HEYRURN. What, then, would be the designation for 
the eastern counties? 

Mr. JONES. In the one we are just talking about, in the 
western district, there are no eastern counties. It is called the 
western division, but the district is really divided by a line 
running east and west. The northern counties are in one divi- 
sion and the southern counties in the other, but one is called 
the northern division and the other is called the western division 
when in fact the western county—— 

Mr. HEYBURN. ‘Then the Spokane region is in the north- 
ern district and in the eastern division? 

Mr. JONES. No; it is in the eastern district, where Spo- 
kane is, with which the Senator is familiar. The northern 
counties are called the eastern division. I am changing that 
and calling Spokane County, Ferry County, Stevens County, 
and so on, the northern division. 

Mr. HEYBURN. I have no objection to it. I have had some 
correspondence in regard to it, and that is the reason why I 
called attention to it. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment to the amendment. 

The amendment to the amendment was agreed to, 

Mr. JONES. In line 16, before the word “ division,” I moye 
to strike out western“ and insert southern.” 

The amendment to the amendment was agreed to. 

The Secretary read as follows; 

Sec. 111. [The State of West V 
to be known os the northern and south 
a ee, SOCKS atl tied ance 
Tylor, Pleasants, Wood, Wirt, Ritchie Doddridge, Wetzel gte pier, 

arion, Harrison, Lewis, Gilmer, Caineun, Upshur, Barbour, lor, 
Preston, Tucker, Randolph, Pendleton, Hardy, Grant, Mineral, Hamp- 
shire, Morgan, Berkeley, and Jefferson, with the waters thereof. Terms 


is divided into two districts, 

districts of West Virginia. 
embraced on the Ist 
rooke, Ohio, Marshall, 


1911. 


of the district court for the northern district shall be held at Wheeling 


district shall include the abled 


oins, Pocahontas, Greenbrier, Fayette, Boone, Kanawha, Putnam, 
Mason, Cabell, Wayne, Lincoln, Logan, Mingo, Ralelgh, Wyoming, 
McDowell, Mercer, Summers, and Monroe, with the waters thereof. 


Terms of the district court for the southern district shall be held at 
Charleston on the first Tuesday in June and the third Tuesday in 
November; at Huntington on the first Tuesday in April and the first 
Tuesday after the third Monday in September; at Bluefield on the first 
‘Tuesday in May and the third Tuesday in October; at Addison on the 
first Monday In September; and at Lewisburg on the second Tuesday 
in February: Provided, That accommodations for holding court at 
Addison shall be furnished without cost to the United States.] 

Src. 112. [The State of Wisconsin is divided into two districts, to 
be known as the eastern and western districts of Wisconsin. The east- 
ern district shall Include the 8 embraced on the Ist day of 
July, 1910, in the counties of Brown, Calumet, Dodge, Door, Florence, 
Fond du Lac, Forest, Green Lake, Kenosha, Kewaunee, Langlade, Mani- 
towoc, Marinette, Marquette, Milwaukee, Oconto, Outagamle, Ozaukee, 
Racine, Shawano, Sheboygan, Walworth, Washington, Waukesha, Wau 
paca, Waushara, and Winnebago. Terms of the district court for said 
district shall be held at Milwaukee on the first Mondays in January 
and October, at Oshkosh on the second Tuesday in June, and at Green 
Bay on the first Tuesday in April. The western district shall include 
the territory embraced on the Ist day of July, 1910, in the counties 
of Adams, Ashland, Barron, Bayfield, Buffalo, Burnett, Chippewa, 
Clark, Columbia, Crawford, Dane, Dunn Douglas, Eau Claire, Grant, 
Green, Iowa, Iron, Jackson, Jefferson, Juneau, La Crosse, Lafayette, 
Lincoln, Marathon, Monroe, Oneida, Pepin, Pierce, Polk, Portage, 
Price, Richland, Rock, Rusk, St. Croix, Sauk, Sawyer, Taylor, Trem- 
pealeau, Vernon, Vilas, Washburn, and Wood. Terms of the district 
court for sald district shall be held at Madison on the first ‘Tuesday in 
December, at Enu Claire on the first Tuesday in June, at La Crosse 
on the third ay in September, and at Superior on the fourth 
Tuesday in January and the second Tuesday in July. The district 
court for each of said districts shall be open at all times for the putr- 
pose of hearing and deciding causes of admiralty and maritime jurts- 
diction, so far as the same can he done without a jury. The clerk of 
the court for the western district shall maintain an office in charge of 
himself or a deputy at Madison, at La Crosso, and at Superior, which 
shall be kept open at all times for the transaction of the business of 
the court. The marshal for the western district shall appoint a deputy 
marshal, who shall reside and keep his office at Superior, All writs and 
other process, except criminal warrants, issued at Superior may be 
made returnable at Superior; and the clerk at that place shall keep in 
his office the original records of all actions, prosecutions, and special 
proceedings so commenced and 3 therein. Criminal warrants 
may be returned at any place within the district where court is held. 
Whenever warrants issued at Superior shall be returned at any other 
place, the clerk of the court wherein the warrant is returned shall cer- 
tify the same, under the seal of the court, together with the plea and 
other proceedings had thereon, and the determination of the court upon 
such plea or proceedings, with all papers and orders filed In reference 
thereto, to the clerk of the court at . and the clerk at Supe- 
rior shall enter upon his records a minute of the proceedings had upon 
the return of said warrant, certified as aforesaid. All causes and 
procecdings institated In the court at Superlor shall be tried therein, 
unless by consent of the parties or upon the order of the court they 
are transfered to another place for trial.] 


The amendments to section 112 were, on page 70, line 23, 
after the word “ place,” to insert “ within the district;” in line 
24, after the word “ warrants,” to Insert “issued at Superior; " 
on page 71, line 1, to strike out the word “where” and insert 
“wherein; ” in line 4, before the words “all papers,“ to insert 
“with:;” in line 8, before the word “instituted,” insert “and 
proceedings; “ and in line 10, after the word “ court,” to insert 
the words “ they are transferred to another place for trial.” 

The amendments to the amendnient were agreed to. 

Mr. HEYBURN. Mr. President, one moment before the Sen- 
ator from Washington leaves the Chamber. I perhaps was not 
specife enough. I have had some correspondence with ref- 
erence to the change of the names of those districts and di- 
visions, An objection has been raised because it is stated it 
will require the reprinting of all stationery and the changing 
of all books and will make considerable trouble. Has the Sen- 
ator taken that up with the United States attorneys and the 
judges there, or is it merely a suggestion on his part? 

Mr. JONES. I have not. 

Mr. HEYBURN. I would suggest, inasmuch as it applies 
to a division of the State, that it is a considerable item, po- 
cause the stationery is provided in large quantities in advance, 

Mr. JONES. It simply applies to two divisions, 

Mr. HEYBURN. At least three sets of stationery would 
have to be reprinted. The Senator has not conferred with 
those officers. I merely make the suggestion, because I would 
not want it to appear here that I paid no heed to their request 
that I should give the matter attention, 

Mr. JONES. I am very glad the Senator has suggested it, 
because nothing of the kind was suggested to me. I will be 
glad to take up the matter with them. 

Mr, HEYBURN. The Senator can do it by telegraph, or per- 
haps a consultation with the Senator's colleague will answer 
the purpose. 
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Mr. JONES. Very well. 

The last section of the amendment was read, as follows: 

Sec. 113. [The State of . and the Yellowstone National Park 
i 


shall constitute one judicial district, to be known as the district of 
Wyoming. Terms of the district court for said district shall be held 
at Cheyenne on the second Mondays in May and November; at Evans- 
ton on the second Tuesday in July; and at Lander on the first Monda 
in October; and the said. court shall hold one session annually at Sheri- 
dan, and in sald national park, on such dates as the court may order, 
The marshal and clerk of the said court shall each, pacha ap- 
int at least one deputy to reside at Evanston, and one to res de at 
ander, unless he himself shall reside there, and shall also maintain an 
office at each of those places: Provided, That until a able building is 
provided at Lander, suitable accommodations for holding court in said 
town shall be furnished the Government at an expense not to exceed 
$300 annually. The marshal of the United States for the said district 
may appoint one or more deputy marshals for the Yellowstone National 
Park, who shall reside in sald park. 

The PRESIDING OFFICER, 
the amendment as amended. 

The amendment as amended was agreed to. 

Mr. HEYBURN. I had Arkansas passed over at the request 
of the senior Senator from that State. I do not see him present. 
I should like, if possible, to dispose of this chapter now. It is 
better to finish up these chapters as we go along. 

Mr. SMOOT. The Senator from Iowa [Mr. Cummans] also 
desired to be present when this chapter was considered. 

Mr. STONE. I should like to ask if the unfinished business 
lias yet been laid before the Senate. 

The PRESIDING OFFICER. It has been, the Chair will 
state to the Senator. 

Mr. STONE. What disposition was made of it? 

The PRESIDING OFFICER. It was temporarily laid aside. 

Mr. GALLINGER. I will state to the Senator from Missouri, 
with whom I had some conyersation about the matter, that at 
the request of one Senator I did not ask to-day to fix a day for 
yoting on the bill; but I announced that I would make that re- 
quest to-morrow. 

The PRESIDING OFFICER. Does the Senator from Idaho 
want the question put on the sections reserved? 

Mr. HEYBURN. I thought if the Senators from Arkansas 
and Towa were convenient it would enable us to dispose of the 
entire chapter. Pages have gone into the rooms to find them. 
However, we will have to pass over those sections. 

Mr, FLETCHER. Mr. President, I suggest the absence of a 
quorum, as some Senators desire to be present, 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following answered to 
their names: 


The question is on agreeing to 


Bacon Crane Jones immons 
Beverldge Crawford Kean mith, Mich, 
urne Culberson Smith, 8. C. 
Bradley Cummins McCumber moot 
Brandegee Depew Martin Stephenson 
Briggs Dick Money Stone 
Bristow Dixon Overman Sutherland 
Brown du Pont Page Swanson 
Bulkeley Fletcher Percy Taliaferro 
Burkett Flint Perkins Terrell 
Burnham rate Piles Warner 
Burton Gallinger Rayner Warren 
Carter Gamble Richardson 
Chamberlain Guggenheim Root 
Clark, Wyo. Heybarn cott 


The PRESIDING OFFICER. Fifty-seven Senators have an- 
swered to their names. A quorum is present. 

Mr. HEYBURN. The Senator from Iowa [Mr. CUMMINS] 
being now present, I should like to recur to section 79 and 
inquire of the Senator from Iowa what amendment he proposes 
to suggest. 

Mr. CUMMINS. Will the Senator from Idaho please repeat 
his request? 

Mr. HEYBURN. We have finished the consideration of the 
chapter, with the exception of Towa and Arkansas, which we 
passed over at the request of Senators from those States. I 
should like to know if there is any amendment the Senator 
desires to make to the section relative to Towa. 

Mr. CUMMINS. I have not had time to examine it. I should 
like to ask the Senator from Idaho whether it makes any 
change in the present law. 

Mr. HEYBURN. I think I will be able to meet the Senator's 
desire. The Senator will find a memorandum attached at the 
end of the amendment dealing with section 79, telling exactly 
what has been done: 


Section 79: The acts authorizing the holding of terms of court at 
Davenport and at Ottumwa conferred upon the court authority to fix the 
times of holding court at those places. The court did so, and for three 
yenrs has held court at those places on the dates so fixed. 

Upon the recommendation of the district attorney those datea are 
carried into the revislon— 


In order to make the law conform to the fact. 


Those provisions 5 1 7 0 she clerk and marshal to maintain deputies 
at Creston were struck out by the House when it had the section under 
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consideration, upon the motion of the Iowa Members Interested, and 
upon their statement that the business at that ce was so small 


as not to warrant the keeping of deputies there, 
omitted here. x * N 


Mr. CUMMINS, I believe the omission was eminently wise. 
I have no amendment to offer to the section. Assuming that 
the statement In the explanation is correct, and I do assume 
that it is correct, I shall not offer any amendment to the section. 

Mr. HEYBURN. I ask for the adoption of the section. 

The PRESIDING OFFICER. The question is on agreeing to 
section 79. 

The section was agrecd to. 

Mr. HEYBURN. Now, the only remaining section for con- 
sideration is that of Arkansas. It was passed over at the 
request of the senior Senator from that State. I do not know 
whether he answered the roll call or whether he is at hand or 
not. I very much desire to clear up this chapter. This is the 
only remaining question that is open, and it is chapter 72 of 
the bill, If we can dispose of it now, I would be very glad to 
do it. However, I can not very well, in the absence of the 
Senator from Arkansas, ask that it be taken up; so we will 
proceed with other measures, 

The senior Senator from Georgia [Mr. Bacon] interposed 
some objection to section 1 and asked that it go over. I now 
have that section in a shape that will doubtless meet with his 
approval. However, in his absence I will again pass that sec- 
tion and proceed to the consideration of section 131, on page 
128 of the bill, That is the point at which we left off its con- 


sideration. 
The Secretary will read. 


is for that reason 


The PRESIDING OFFICER. 
The Secretary read section 131, as follows: 


Sec. 131. Any judge of a circuit court of a Is, in respect of cases 
brought or to be Waden before that court, shell have the 9 powers 
and duties as to allowances of appeals and writs of error, and the 
conditions of such allowances, as by law belong to the justices or 
judges in respect of other courts of the United States, respectively. 


Mr. HEYBURN. I ask for the adoption of the section. 

The PRESIDING OFFICER. Without objection, the section 
is agreed to. 

The Secretary read section 132, as follows: 

Suc. 132. The circuit courts of appeals, in cases in which their judg- 
ments and decrees are made final this title, shall have appellate 
jurisdiction, by writ of error or appeal, to review the Judgments, orders, 
and decrees of the supreme courts of Arizona and New Mexico, as by 
this title they may have to review the judgments, orders, and decrees 
of the district courts; and for that purpose said Territorics shall, by 
orders of the Supreme Court of the United States, to be made from 
time to time, be assigned to particular circuits. 

The PRESIDING OFFICER. Without objection, section 132 
is agreed to. 

The Secretary read the next section, as follows: 

Sec, 133. fis nll cases other than those in which a writ of error or 
appeal will lie direct to the Supreme Court of the United States as 
peono in section two hundred and thirty-four, in which the amount 
nvolved or the value of the subject-matter in controversy shall exceed 

500, and in all criminal cascs, writs of error and appeals shall lie 
rom the district court for Alaska or from any division thereof, to the 
clreult court of . for the ninth circuit, and the judgments, orders, 
and decrees of anid court shall be final in all such cases. But whenever 
such circuit court of a pans may desire the instruction of the Supreme 
Court of the United tes upon any question or proposition of law 
which shall have arisen in any such case, the court may certify such 
Sepa or proposition to e Popins Court, and thereupon the 
upreme Court shall give its instruction upon the question or proposi- 
tion certified to it, and its Instructions shall be binding upon the cir- 
cuit court of appea 


Mr. HEYBURN. This section is a reenactment of section 15 
of the circuit court of appeals act, and the changes made in the 
Janguage used are indicated by italics, and are necessary for 
the purpose of revision. The section is existing law. 

The PRESIDING OFFICER. Without objection, section 133 
is agreed to. 

The Secretary read section 134, as follows: 

Sec. 131. All appeals, and writs of error, and other cases, coming 
from the district Poort for the district of Alaska to the 8 
of appeals for the ninth circult, shall be entered upon the docket and 
heard at San Francisco, Cal., or at Portland, Oreg., or at Seattle, Wash.. 
as the trial court before whom the case was tried below shall fix and 
determine: Provided, That at any time before the hearing of any ap- 
peal, writ of error, or other case, the parties thoreto, ough their 
respective attorncys, ~~ stipulate at which of the above-named places 
the same shall be heard, in which case the case shall be remi to 
and entered upon the docket at the place so stipulated and shall be 


heard there. 
Mr. HEYBURN. I desire to recur to the preceding section, 
section 133. It is necessary in order that this work may intel- 


ligently appear in the Recorp that the reasons shall be given 
for changes in that section, where changes are made. The 
1 that I made with reference to the provisions in sec- 

on 

Mr. BACON. I desire to make an inquiry, with the permis- 
sion of the Senator. I understood that the Senator was upon 
the amendment which related to the distribution of the differ- 
ent counties in cach State among the several district courts. 


Mr. HET BURN. That was concluded during the Senator's 
absence, with the exception of Arkansas, and the Arkansas 
section was laid aside, because of the absence of the senior 
Senator from Arkansas, who had requested an opportunity to 
look into it. 

Mr. BACON. I was not interested in the matter to which 
the Senator now alludes; but am I to understand that the Sen- 
ator now has before the Senate the bill which relates to the 
jurisdiction of the courts and the distribution of power among 
the various courts 

Mr. HBYBURN. Yes. 

Mr. BACON. I did not anticipate that the Senator was 
going to pass into that branch of the subject. I supposed from 
what he said when the matter was taken up that the part of 
the act to be considered now does not relate to the subject of 
the distribution of power among the various district courts, 
There can be no more important matter than the question of 
the Jurisdiction of the Federal courts and the distribution of 
power between the district courts and the circuit courts. 

The Senator will remember that the other day, after he pro- 
posed to take it up, I suggested that the matter was of such 
importance that Senators ought to have notice of the time when 
the Senator proposed to call that question up. I have been 
neting upon that suggestion. I snid to the Senafor I was per- 
fectly willing that any day should be designated that would sult 
lis convenience, but some of us have communications whieh 
were sant to us by judges and by lawyers and officers of the 
courts, and even resolutions, I understand, of the National Bar 
Association; and I thought it was a matter of such Importance 
that all Senators ought to know that it was going to be consid- 
ered, so that they might be here. I do not think, Mr. President, 
it becomes us, with a handful of Senators, to attempt to deal 
with so far-reaching and responsible a matter as is this. I 
would, therefore, appeal to the Senator. I was just going to 
snggert tliat it would be in the economy of time and in the ac- 
couiplishiment of some definite result if so important a matter as 
this were put down for a certain time, It has doubtless had the 
mort careful consideration of the Senators committee; I do not 
deprecinte their industry, nor do I question the wisdom of their 
conclusions, except in so far as it is necessary that each Senator 
ume be guided in a measure by his own judgment. I simply 
desire to appeal to the Senator to ask to have this bill taken up 
at a certain time. 

I was myself misled, or I should have been utilizing the time 
since the bill was first taken up this morning to prepare myself 
to present some views in regard to this matter. We have all 
of us n great many things which necessurily engage our atten- 
tion and occupy our time. 1 should want to examine this bill 
very carefully and be prepared, if I might be able, to present 
some views that I bave in regard to the matter, which do not 
simply relleet my own views, but the views of officers of the 
Zoverument who are in the judicial branch of the service. 

I have not, for instance, the resolution which was passed, as 
J ungerstand, by the National Bar Association, a very impor- 
tant assembly, in which they, after solemn consideration, haye 
expressed themselyes as not entirely agrecing with some of the 
provisions in this bill. I should myself be very glad if the 
Senstor would pretermit this until we should have opportunity, 
upon notice of his intention to call it up, to be ready to present 
what we might wish to say about it. 

The Senator will reeall the fact, Mr. President, that when 
the criminal code bill was before the Senate and occupied 
porsibly weeks, first and last, there was little or no attention 
giyen to it by the Senate nt large; and 1 think this is a very 
much more important matter than that. 

Mr. HEYBURN. Mr. President, during the last session of 
this Congress we proceeded about halfway through with this bill, 
giving it consideration day after day, and on the 30th of 
March, 1910, it was laid aside because it was not thought possi- 
ble to finish it during that session and in order that Senators 
might have an opportunity to examine it. In order to facil- 
tate lis examination, the committee had printed a report, which 
is Report No. 388, nnd 1 particularly call the Senator's atten- 
tion to it, because it answers the objection that Senators are 
not familiar with this bill. Every section is explained in 
detall. It contains a statement by reference to sections as to 
what changes, If any, were made and why they were made, 
and I particularly commend it to Senators. 

If possible, this mensure should be enacted at this Congress; 
otherwise the bill will die. We shall be compelled to com- 
mence over again in committee and in the Senate and in the 
other House. The other House is about as far along in the 
disposition of the bill as is this body, I do sincerely hope that 
Senators will familiarize themselves with the bill, so that we 
shall not be met with the objection that they haye not had 
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time to consider it. We have had since last March, Since 
that time the committee has taken pains to have reports, refer- 
ences, memoranda, and all those means of advising Senators, 
printed and placed upon their desks, and at the beginning of the 
session we repeated that process. 

The Senator from Georgia now suggests that I fix a time for 
the consideration of the bill. There are so many things before 
the Senate; there are so many special orders and requests for 
special orders, and things of that kind, that I would not know 
when to ask for the fixing of a time with any assurance that 
it would be reached and would not interfere with or be inter- 
fered with or displaced by appropriation bills. I am very 
anxious to get the bill ahead, to get it forward. 

What part of the measure is it that the Senator from Georgia 
is not ready to take up? We have passed over one portion at 
his suggestion. 

Mr. BACON. Which one was that? 

Mr. HEYBURN. The one which involves a change in the 
system of the courts. That was passed over. I am not ask- 
ing the Senate now to proceed to consider that. Why not pro- 
eeed to consider those matters to which no objection is urged? 

Mr. BACON. I will say to the Senator that I did not know 
that that particular provision had been passed over. 

Mr. HEYBURN, It was passed over last March. 

Mr. BACON. Oh, last March. I was speaking of to-day. 
It has not been adverted to to-day. 

Mr. HEYBURN. We are not taking up matters that were 
passed over; we are proceeding from the point where we ceased 
the consideration of the bill. 

Mr. BACON. Well, Mr. President, I have no greater inter- 
est in this bill than has any other Senator, probably not so 
mueh as have some others. I only am concerned that it shall 
receive the attention of the Senate, and that matters so grave 
as those to which the Senator from Idaho has just alluded, to 
wit, the constitution of the courts and their several jurisdic- 
tions, shall not be passed over in a manner which shall not 
indicate that they have received the consideration of the en- 
tire body. = 

The particular matter that the Senate is now upon I con- 
fess I have not so great an interest in as the one to which the 
Senator has alluded, which is the one that I have the most 
eoncern about; that is, the question of the change in the con- 
stitution of the courts. I am somewhat of an old fogy upon 
that question, Mr. President. We have courts which have 
existed for over a hundred years. I am not one of those in 
favor of changing for any slight reason or for anything less 
than a very grave reasen the present constitution of those 
eourts. Of course, that is not now under consideration. 

If the Senator from Idaho will pretermit, as he has sug- 
gested, and as is now recognized as the intention, the consid- 
eration of that particular part of it, I do not know that I have 
any objection particularly to the consideration of other parts. 

Mr. HEYBURN. The committee was proceeding with the con- 
sideration of the bill from the point where we laid aside the con- 
sideration of it last March. 

Mr. CULBERSON. Mr. President—— 

Mr. HEYBURN. I should like to finish my statement in an 
orderly way. 

Mr. CULBERSON. In view of a statement I was about to 
ninke, I will not interpose. I only wanted to make an inde- 
pendent inquiry about what this bill contained; but there is no 
hurry about it. 

Mr. HEYBURN. If the Senator from Texas will permit me, I 
should like to finish my statement now, and then I will yield. 

Mr. CULRERSON. Certainly. 

Mr. HEYBURN. We had under consideration section 133, 
nnd I made certain suggestions as to changes. I did not have 
before me the memorandum of changes, so as to enable me to 
state them accurately. I desire that, in connection with every 
section which is adopted, the explanation shall appear in the 
Record. I therefore present it: 


„ 50 far 
other than 
capital,” after the words “an 

That being a very important change In the manner of pro- 
cedure regarding Alaska cases, I feel there should be no element 
of uncertainty left as to why it was done. Now, I will ask the 
Senate to proceed to section 134. 


cae OFFICER. The Secretary will read sec- 
on 134. 
The Secretary read section 134, as follows: 


Sec. 134. All appeals, and writs of error, and other cascs, comin 
from the district court for the district of Alaska to the circuit court o 
appeals for the ninth circuit, shall be entered upon the docket and 
heard at San Francis Cal., or at Portland, Oreg., or at Seattle 
Wash., as the trial court before whom the case was tried below shall 
fix and determine: Provided, That at any time before the hearing of 
any appeal, writ of error, or other case, the parties thereto, through 
their respective a oath may stipulate at which of the above-named 
places the same shall heard, in which case the case shall he re- 
mitted to and entered upon the docket at the place so stipulated and 
shall be heard there, 


Mr. HEYBURN. 
ing law. 

Section 134: This section states the existing law, the omission of the 
words “that hereafter,” at the beginning of the section, and the words 
“in the State of" before “ Ca Oregon,“ and Washington,” 
respectively, being on account of redundancy. 

The PRESIDING OFFICER. The question is on the adoption 
of the section as read. 

The section was agreed to. 

The reading of the bill was resumed, and the Secretary read 
as follows: 


Mr. President, this section states the exist- 


158. 


behavior. 


may refer certain claims to 
court. 

. Costs may be allowed prevail- 
ing party. 

. Certamm war claims not with- 


in jurisdiction of court. 
Claims growing out of trea- 


{Sec. 135. The Court of Claims, 
24, 1855, shall be 
four judges, who shall be a 
advice and consent of the 


to 


CHAPTER 7. 
THE COURT OF CLAIMS. 
Sec. Sec. 
135. Appointment, oath, and sal- | 160. Allens. 
ary of judges. 161. All claims to be filed within 
136. 8 six years; exceptions. 
137. Session; quorum. 162. Rules of practice; may pun- 
138. Officers of the court. ish re. 
139. Salaries of officers. 163. Oaths and acknowledgments. 
140. Clerk’s bond. 164. Petitions and verification. 
141. Contingent fund. 165. Petition dismissed, when. 
142. Reports to Congress; copies | 166. Burden of proof and evidence 
or departments, ete. 5 as to loyalty. 
143. Members of Congress not to | 167. Commissioners to take testi- 
practice in the court, mony. A 
144. Jurisdiction : 168. Power to call upon depart- 
Par. 1. Claims against the ments for information. 
ni States. 169. When testimony not to be 
2. Set-offs. taken. 
3. Disbursing officers. | 170. Examination of claimant. 
145. Private claims in Congress | 171. Testimony; where taken. 
transmitted to court. 172. Witnesses before commis- 
146. Judgments for set-off or coun- stoners. 
terclaims; how enforced. 173. Cross-examinations. 
147. Decree on accounts of dis- | 174 


8 Witnesses ; how sworn. 
Fees 


bursing officers. 175. of commissioners, by 
148. Claims referred by depart- whom paid. 
ments. 176. Claims forfeited for fraud. 
149. Procedure in cases trans- | 177. Claims under act of June 16, 
mitted by departments, 1874. 
150. Judgments in cases traus- | 178. New trial on motion of claim- 
mitted by de d ant. 
how peia. 179. New trial on motion of 
151. departments trans- United States. 
mitted to court with con- | 180. Cost of printing record. 
sent of claimants, 181. No interest on elaims. 
2. Claims in departments trans- | 182. Effect of payment of judg- 
. mitted to court without ment. 
consent of claimants; effect | 183. Final Judgments a bar. 
of findings. 184. Debtors to the United States 
153. Either House of Congress or — Pe amount due as- 
any committee thereof may certained. 
er claim to court. 185. Appeals and writa of error. 
54. Court may enter 186. Attorney General's report to 
certain cases. Congress. 
155. Either House of Congress 187. Loyalty a jurisdictional fact 


cases. 

Attorney General to appear 
for the defense. 

Persons not to be excluded ag 
witnesses on account of 
color or because of inter- 
est; plaintiff may be wit- 


ties not cognizable therein. ness for Government, 
159. 1 8 15 pen in other 190. Reports of court to Congress. 
cour 


established by the act of February 
continued. It shall consist of a chief justice and 
inted by the President. by and with the 

te, and hold thelr offices during good 
Each of them shall take an oath to su 
of the United States, and to discharge faithfully 
The chief justice shall be entitl 


port the Constitution 
he duties of his office. 
receive an annual salary of 


$6,500, and each of the other judges an annual salary of $6,000, pay- 
able monthly, from the Treasury. ] 

Mr. HEYBURN. The report states, as to section 135: 

This section states existing law, the increase in the salaries of the 
judges provided in the act of February 12, 1903 (32 Stat., 825), being 
carried into the section. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the section. 

The section was agreed to. 

The Secretary read section 136, as follows: 

Sec. 136. The Court of Claims shall have a seal, with such device 
ns it may order. 

Mr. HEYBURN. That is existing law. There is no change 
in the language. 
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The PRESIDING OFFICER, The question is on the adop- 
tion of the section. 

The section was agreed to. i 

The Secretary read section 137, as follows: 


Src. 187. [The Court of Claims shall hold one annual session at the 
city of Washington, beginning on the first Monday in December and 
continuing as long as may be necessary for the prompt disposition of 


the business of the court. Any three of the jud of said court shall 


constitute a quorum, and may hold a court for the transaction of busi- 
ness; Provided, That the concurrence of three judges shall be neces- 
sary to the decision of any case.] 

Mr. HEYBURN. This section carries the act of June 23, 
1874, into the existing revision. 

The PRESIDING OFFICER. Without objection, the sec- 
tion will be agreed to. 

The Secretary read section 138, as follows: 


Src. 138. The said court shall appoint a chief clerk, an assistant 
clerk if deemed 8 a balliff, and a chief messenger. The clerks 
shall take an oath for the faithful discharge of their duties, and shall 
be under the direction of the court in the performance thereof; and 
for misconduct or incapacity they may be removed by it from office; 
but the court shall report such removals, with the cause thereof, to 

on if in session, or if not, at the next session. The bailiff shall 
hold his office for a term of four years, unless sooner removed by the 
court for cause. 

Mr. HEYBURN. The report states as to this section: 


Section 138: In recent appropriation acts the messenger provided 
for in section 1053, Revised Statutes, is termed a chief messenger, for 
the reason that additional messengers are now proyided for the court. 
The section therefore states the existing law. 


The section simply states existing law in conformity with the 
new denomination of this officer. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the section. 

The section was agreed to. 

The Secretary read section 139, as follows: 

Sec. 139. [The ay? of the chief clerk shall be 23:500 a year; of 
the assistant clerk $2,500 a year; of the bailiff! $1,500 a year, and of 
the chiéf messenger $1,000 a year, payable quarterly from the 
Treasury. ] 

Mr. HET BURN. Mr. President, I think this may be fairly 
stated as existing law. This section states the salaries provided 
in the last three or four appropriation acts for the officers au- 
thorized by section 1054 of the Revised Statutes. In view of 
the general practice of Congress in increasing in appropria- 
tion acts the salaries paid to officers and clerks, this section 
may fairly be considered as existing law. It is a composite of 
existing law. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the section. 

The section was agreed to. 

The Secretary read section 140, as follows: 


Sec. 140. The chief clerk shall give bond to the United States 
such amount, in such form, and with such security as bball be 
proved by the Secretary of the Treusury. 


Mr. HEYBURN. That is existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read section 141, as follows: 

Sec. 141. The said clerk shall bave authority, 
bond as provided In the preceding section, to dis , under the direc- 
tion of the court, the contingent fund which may from time to time be 
eppropriated for its use; and his accounts shall be settled by the 
proper accounting officers of the Treasury in the same way as the 
accounts of other disbursing agents of the Government are settled. 

Mr. HEYBURN. That is existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read section 142, as follows: 

[Sec. 142. On the first day of e regular session of Congress the 
clerk of the Court of Claims N to Congress a full and 
complete statement of all the judgments rendered by the court during 
the previous year, stating the amounts thereof and the parties in 
whose favor they were rendered, together with a brief synopsis of the 
nature of the claims upon which they were rendered. t the end 
of every term of the court he shall transmit a copy of its decisions to 
the hends of departments; to the Solicitor, the Com troller, and the 
Anditors of the 13 to the Commissioner of the General Land 
Ofiice and of Indian Affairs; to the chiefs of bureaus, and to other 
1 8851 charged with the adjustment of claims against the United 

es, 

Mr. HEYBURN. That is existing law with one change in the 
first line, where the word “regular” is substituted for 
“ December.” 

The PRESIDING OFFICER. The guestion is on the adop- 
tion of the section. 

The section was agreed to. 

The Secretary read section 143, as follows: 

Sec. 143. No Member or Member-elcct of Congress shall practice in 
the Court of Claims. 

Mr. HEYBURN. Mr. President, the only change proposed in 
this section is that it prohibits Members-elect of Congress from 
practicing in the Court of Claims, 


In 
ap- 


when he has given 


The PRESIDING OFFICER. The question is on the adop- 
tion of the section. 

The section was agreed to. 

The Secretary proceeded to read section 144, as follows: 

Src. 144. The Court of Claims shall have jurisdiction to hear and 
determine the following matters : 

[First. All claims (except for pensions) founded upon the Constitu- 
tion of the United States or any law of Congress, upon any regulation 
of an executive department, upon any contract, express or implied 
with the Government of the United States, or for damages, II uldated 
or unliquidated, in cases not soun in tort, in respect of which 
claims the party would be entitled to redress against the United 
States either in a court of law, equity, or admiralty if the United 
States were suable: Provided, however, That nothing in this section 
shall be construed as giving to the said court jurisdiction to hear and 
determine claims growing out of the late Civil War, and commonly 
known as “ war claims,” or to hear and determine other claims which, 

rior to March third, eighteen hundred and cighty-secen, had been re- 
ected or reported on adversely by any court, department, or commis- 
sion authorized to hear and determine the same. 


Mr. CULBERSON. Mr. President, I ask the Senator in charge 
of the bill to explain the amendment in italics near the bottom 
of page 133. 

Mr. HEYBURN. What is the line?” 

Mr. CULBERSON. Lines 21 and 22, near the bottom of page 
133, the words “prior to March 8, 1887.” 

Mr. HEYBURN. Has the Senator before him the report? 

Mr. CULBERSON. I have not. 

Mr. HEYBURN. Every Senator should have a copy of the 


report. I will read from it: 
The act of Jannary 20, 1885 (23 Stat., 283), commonly known as 
the French spoliation claims act, and the act of March 3, 1891 (26 


Stat., 851), commonly known as the Indian depredation claims act 
haye not been carried into the revision for the reason that neither ac 
ls one of a general nature, permanent in character.” 


When we left out any portion of what had been associated 
with the Revised Statutes, it was necessary to bridge over that 
so that the provisions would be continnous. The italics,“ March 
3, 1887,” merely fix the time that was fixed in a statute that 
does not appear in this revision, because it was not a general 
statute. Having cut out of this revision what was not general 
legislation, we had to make some statement that would fill this 
gap, if I may so express it, in regard to the date, the limita- 
tion. So we stated it in new language irrespective of the act. 

Mr. CULBERSON, Mr. President, that portion of this sec- 
tion applicable to the present inquiry reads: 

Or to hear and determine other claims which, prior to March 3, 1887, 
had been rejected or reported on adversely by wit court, department, 
or commission authorized to hear and determine the same. 

Mr. HEYBURN. That was in a statute that has not been 
carried into the revision. 

Mr. CULBERSON. What becomes of claims adverse action 
upon which has been had since the date which is italicized in 
this bill? 

Mr. HEYBURN. 
of this measure. 

Mr. CULBERSON. This is the jurisdictional part, Mr. Presi- 
dent, of the act, the part conferring jurisdiction upon the Court 
of Claims, and these cases are excepted from the jurisdiction 
of the court by this general law. 

Mr. HEYBURN. Mr. President, if the Senator will read the 
other two paragraphs of this section I think he will get some 
light on that matter. This section is divided into three para- 
graphs for the purpose of discussing these three separate sub- 
jects of jurisdiction. The provision in italics became apparently 
necessary wlen we had eliminated from the existing law cer- 
tain provisions. It then became necessary to connect up, so to 
speak, that which was to remain in the Revised Statutes, The 
other laws will pass out of existence, because their purposes 
will bave been fulfilled; but these provisions, having been in- 
terwoyen with provisions of law that will pass out of exist- 
ence, it is necessary to repeat them in this portion of the law 
which is retained in order that the law might not be discon- 
nected from the necessary provisions for its execution. I think 
the Senator has already found an answer to his question in jhe 
second paragraph of this section. 

Mr. CULBERSON. I confess, Mr. President, that nothing 
I have read or heard changes my opinion abont the matter. 
Here is a general provision, conferring upon the Court of Claims 
jurisdiction to hear a certain character of eases. That portion 
of the section to which I allude, by the amendment proposed by the 
Senator in charge of the bill, excepts such claims the adverse 
decision upon which by any of the departments was had since 
March 3, 1887; in other words, all that character of cases 
covered by paragraph 1 of section 144 which haye been de- 
cided since 1887 are left without jurisdiction anywhere, so far 
as this code is concerned. The court has no jurisdiction of 
this character of cases unless the adverse decision was made 
prior to 1887. 

Mr. SUTHERLAND. Mr. President—— 


They are provided for by the general terms 
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The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Utah? 

Mr, CULBERSON. I do. 

Mr. HEYBURN. I have the existing law. 

Mr. SUTHERLAND. The provision to which the Senator 
from Texas calls attention is simply another way of declaring 
the existing law. The act of March 3, 1887, defining the juris- 
diction of the Court of Claims, contains a proviso which reads: 

Provided, however, That nothing in this section shall be construed 
as giving to either of the courts herein mentioned jurisdiction to hear 
and determine claims growing out of the late Civil War and 1 
known as “war claims,” or to hear and determine other claims whic 
have heretofore been rejected, 

That was the language of the act of March 3, 1887—“ which 
have heretofore been rejected.” In reciting the jurisdiction of 
that court it would not do to say at this date “claims which 
have heretofore been rejected,” because then the language would 
refer to this date, when the existing law, passed in 1887, re- 
ferred to that date—that is, March 8, 1887. Therefore it is 
necessary, in order to carry into effect the act of 1887, to refer 
to the date of the act; and so, instead of “claims which have 
heretofore been rejected,” we say “claims which have been re- 
jected prior to March 3, 1887,“ which is the date of the act. 

Mr. HEYBURN, Having left out, Mr. President, the recitals 
in that act, we would be without any guide did we not express 
it as we haye in this amendment. I think Senators would be 
able to take up these questions more readily if they had the 
report before them. Part 2 of the report, on page 349, contains 
all of that information that is necessary. The report is in two 
parts. Part 2 has the existing law written opposite every sec- 
tion. Part 1 has a commentary upon the changes or the status 
of the sections, so that a Senator can see at a glance, with that 
before him, just what the purpose was. It would have been 
necessary otherwise to write in the provisions of that statute 
instead of merely stating the date that defines the operation. 

The PRESIDING OFFICER. The Secretary will read. 

Mr. HEYBURN. Do I understand the Senator from Texas to 
interpose an objection to that section? 

Mr. CULBPRSON. I have an individual objection, but I 
would not call for a quorum or anything of that kind on the 
subject. I simply wanted an explanation and to let the RECORD 
show that this objection, if it be an objection, was pointed out. 

Mr. HEYBURN. I hope the Senator will refer to page 349 of 
the report, and I think that his doubt will then be removed. 
This section appears in three paragraphs, As I recall, only the 
first paragraph of the section was read. I ask that the other 
paragraphs be read. 

The PRESIDING OFFICER. ‘The Secretary will read as 
requested. 

The Secretary read as follows: 7 

Second. All set counterclaims, claims fo s 
liquidated or u date or other demands . on thé tart ck 
the Government of the United States against any claimant against the 
Government in said court: Prorided, t no suit against the Govern- 
ment of the United States brought by any officer of the United States to 
recover fees for services alle to have been performed for the United 
States shall be allowed under this chapter until an account for said 
fees shall have been rendered and ey, acted upon as required by laio 
unless the groper necounting officer of the Treasury fails to act finall 
thereon wi six months after the account is received in said office. 

Third. The claim of any paymaster, quartermaster, commissary of sub- 
sistence, or other disbursing officer of the United States, or of his ad- 
ministrators or executors, for relief from responsibility on account of 
SY Be ge gee yep RR RC as 
— officer was and is held 8 3 F 

Mr. HEYBURN. This act will remain in force outside of 
the revision without repeal until all pending cases are finally 
disposed of, when it will become obsolete. That is one reason 
for not carrying it into permanent law, 

The PRESIDING OFFICER. The question is on the adoption 
of the section as read. 

The section was agreed to. 

The Secretary read as follows: 


Sec. 145. All petitions and bills praying or providi 


for the 
faction of private claims against the Government, found wag is 


u 
of Congress, or 1 355 any regulation of an executive departuont, we 
upon any contract, express or implied, with the Government of the 
United States, shall, unless otherwise ordered by resolution of the House 
in which they are introduce be transmitted by. the 9 of the 
Sena r e onse resen * 
companying documents, to the Court of Canne, pepe vat ete Ee 

Mr. HEYBURN. That is section 1060 of the Revised Stat- 
utes, aud the only change consists in the use of the word “ex- 
press instead of the word “ expressed.” 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 


Sec. 146. Upon the trial of any cause In which any set-off, counter- 
claim, claim for damages, or other demand is set up on the of the 
Government against any person making claim against the Government 


In said court, the court shall hear and determine such claim or demand 


both for and against the Government and claimant; and if upon the 
whole case it finds that the claimant Is indebted to the Government it 
shall render judgment to that effect, and such judgment shall be final, 
with the right of appeal, as in other cases provided for by law. Any 
transcript of such judgment, filed in the clerk's office of any district 
court, shall be entered upon the records thercof, and shall thereby be- 
come and be a judgment of such court and be enforced as other judg- 


ments in such court are enfo: 
Mr. HEYBURN. That is existing law, with the exception 


that reference to the circuit court is omitted in pursuance of 
the general plan of the revision. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sec. 147. Whenever the Court of Claims ascertains the facts of any 
loss by any paymaster, quartermaster, comm y of subsistence, or 
other disbursing officer, in the cases hereinbefore provided, to have 
been without fault or negligence on the part of such officer, it sual 
make a decree setting forth the amount thereof, and upon such decree 
the proper accounting officers of the Treasury shall allow to such officer 
the amount so decreed as a credit in the settlement of his accounts. 

Mr. HEYBURN. That is existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Src. 148, Whenever any claim is made against any executive de- 
partment, involying disputed facts or controverted questions of law, 
where the amount in controversy exceeds $3,000, or where the decision 
will affect a class of cases, or furnish a precedent for the fature action 
of any executive department In the adjustment of a class of cases, 
without regard to the amount involved in the particular case, or where 
any authority, right, privilege, or exemption is claimed or denied under 
the Constitution of the United States, the head of such department 
may cause such claim, with all the vouchers, papers, proofs, and docu- 
ments pertaining thereto, to be transmitted to the Court of Claims, and 
the same shall be there pr in as if originally commenced by the 
voluntary action of the claimant; and the cretary of the Treasury 
may, upon the certificate of any auditor or of the Comptroller of the 
Treasury, direct any account, matter, or claim of the character, 
amount, or class described in this section to be transmitted, with all 
the vouchers, papers, documents, and proofs pertaining thereto, to the 
said court for trial and adjudication: Provided, That no case shall be 
referred by any bead of a department unless it belongs to one of the 
several classes of cases which by reason of the subject matter and 
character, the said court might, under existing laws, take jurisdiction 
of on such voluntary action of the claimant. 


Mr. HEYBURN. That is existing law, with the exception 
that the words “of the” are inserted, having originally been 
omitted from the original text. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Src. 149. All cases transmitted by the head of any department, or 
upon the certificate of any auditor, or of the Comptroller of the Treas- 
ury, according to the provisions of the p section, shall be pro- 
ceeded in as other cases pending in the Court of Claims, and shall, in 
all respects, be subject to the same rules and regulations. 

Mr. HEYBURN. That is existing law, with the exception 
of the added words “of the” before the word “ Comptroller” 
and “of the Treasury.” They were obviously omissions from 
the original text. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 


Sec. 150. The amount of any final judgment or decree rendered in 
coh? 5 5 in an cone — 15 1 cing Md 88 of AP cape 
under the re ons, sha pald out of any specific a 
propriation a plicable to the if any such there be; and where no 
such appropriation exists, the ju ent or decree shall be paid in the 
same manner as other judgments of the said court. 

Mr. HEYBURN. That is existing law, without change. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sec. 151. [When any claim or matter may be pending in any of the 
Executive Departments which involves controyerted questions of fact or 
law, the head of such department, with the consent of the claimant, 
may transmit the same, with the vouchers, papers, proofs, and docu- 
ments . to the Court of Claims, and the same shall be 
there proceeded under such rules as the court may adopt. When the 
facts and conclusions of law shall have been found, t court shall 
report its findings to the department by which it was transmitted.] 


Mr. HEYBURN, This is drawn from section 12 of the 
Tucker Act, and is existing law. The only change consists in 
the omission of the word“ that“ at the beginning of the sec- 
tion. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sec. 152. When a claim or matter is pending in any of the Executive 
Departments which may involve controverted questions of fact or law, 
the head of such 8285 may transmit the same, with the vouche 

apers, proofs, and documents pertaining thereto, to said court, 254 
Phe same shall be there proceeded in under such rules as the court ma 
adopt. When the facts and conclusions of law shall have been foun 
the court shall not enter Judgment thereon, but shall report its findin 
and opinions to the department by which it was transmitted for i 
guidance and action. ‘ 


944 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 16, 


Mr. HEYBURN, That is existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sxc. 153. Whenever a claim or matter is pending before any com- 
mittee of the Senate or House of Representatives, or before either 
House of Congress, which involves the investigation and determination 
of facts, the committee or House may cause the same, with the vouchers, 
papers, proofs, and documents pertaining thereto, to be transmitted to 
the Court of Claims, and the same shall there be proceeded In under. 
such rules as the court may adopt. When the facts shall have been 
found the court shall not enter judgment thereon. except in the cases 
mentioned in the next succeeding section, but shall report the same to 
the committee or to the House by which the case was transmitted for 
its consideration. 

Mr. HEYBURN, That is existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Bec. 154. In every case which shall come before the Court of Claims, 
or Is now pending therein under the provisions of the tico acetiona last 

receding, if it shall appear to the satisfaction of the court, upon the 
acts established, that it has jurisdiction to render Judgment or decree 
thereon under existing laws, it shall proceed to do so, giving to either 
per such further opportunity for hearing as in its judgment justice 
shall require, and report its proceedings therein to either House of Con- 
— or to the department by which the same was referred to suid 
cou 

Mr. HEYRURN, That is existing law. Some slight changes 
are made in the phraseology where it refers to auother act, but 
there is no change in the principle of the Jaw. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sec. 155, Whenever any bill, except for a pension, shall be pending 
in either House of Congress providing for the yment of a claim 
against the United States, legal or equitable, or 105 a grant, gift. or 
bounty to any person, the House in which such bill Is pending may 
refer the same to the Court of Claims, which shall proceed with the 
same in accordance with such rules us it may adopt, and report to such 
House the facts in the case and the amount, where the same can be 
liquidated, including any facts bearing -upon the question whether 
there has been delay or laches in presenting such claim or applying 
for such grant, gift, or bounty, and any facts beari ig 5 the ques- 
tion whether the bar of any statute of limitation should removed or 
which shall be claimed to excuse the claimant for not haying resorted 
to any established legal remedy, 

Mr. HEYBURN. I offer the amendment I send to the desk. 

The Secretary. On page 130, line 23, after the word 
“remedy,” insert: 
together with such conclusions as shall be suficient to inform Con- 
ress of the nature and character of the demand, either as a claim, 
egal or 7 beet or as a gratuity, against the United States, and the 
amount, if any, legally or equitably due from the United States to 
the claimant. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the amendment submitted by the Senator from Idaho. 

Mr, HEYBURN. For the information of Senators, I shontd 
say that this simply carries into the section the amendment 
made to it by the act of June 25, 1910—recent legislation. 

The amendment was agreed to. 

The PRESIDING OFFICER, 
tion is adopted. 

Mr. BACON, I certainly misunderstood the Senator from 
Idaho as to the scope of the sections which have been under 
consideration. I understood the Senator to say that every- 
thing which related to the merger of these courts was passed 
over, and yet all of these sectious, or large numbers of them 
at least, are sections which relate to vesting in the district 
court the jurisdiction of the circuit court, which is the essence 
of the question. 

Mr. HEYBURN. The Senator has not apprehended the 
spirit of what we are doing. We have been dealing entirely 
with the Court of Claims. Every provision has been one deal- 
ing with that court. 

Mr. BACON. I understand that; but, as I understood the 
Senator, this particular bill is net the one which has included 
in it the provision which merges, as it were, the jurisdiction of 
the two courts. 

Mr. HEYBURN. It does not merge it. The Tucker Act—— 

Mr. BACON, Or takes it away, I should say, rather than 
merges, from the circuit court and devolves it upon the dis- 
trict court. : 

Mr. HEYBURN. No; it is not tonched in this chapter, This 
deals only with the Court of Claims, It does not deal with the 
jurisdiction of other courts at all; neither takes from them 
nor adds to them. 

Mr. BACON. This whole bill—— 

Mr. HEYBURN, The chapter now under consideration 

Mr. BACON. I am speaking of the whole bill. 

Mr. HEYBURN. The Senator is aware of the fact that upon 
his own motion the portion of the bill which did propose to 


Without objection, the sec- 


change the character of the courts has been laid aside and is 
not under consideration. 

Mr. BACON. I simply wished to know whether I 
rect in my understanding. 

Mr. HEYBURN, The Senator is correct in that. 

Mr. BACON. For instance, I call the attention of the Sen- 
ator to a number of sections which do not mention the circuit 
court, devolving certain jurisdiction upon the district court. 

Mr. HSYBURN. We were not considering them at all. 

Mr. BACON. Does the Senator understand that all sections 
of that kind are included in the part which has been passed 
over for future consideration? 

Mr. HEYRURN., I have here an absolutely correct record of 
what was passed over; and if the Senator is anxious to go mto 
a consideration of thut question 

Mr. BACON, Not at all. I simply want to 

Mr. HEYBURN, I can refer him to what was done with 
every section of this bill. I have it written ou the margit of 
the bill. 

Mr. BACON. I will not take the time of the Senate to have 
the Senator do that. 

Mr. HEYBURN. I can say to the Senator that we are not 
now considering anything with reference to the subject matter 
to which he has called attention. 

Mr. BACON. The Senator from Idaho has stated that to me 
several times, and E understand it, but I wish to know this, 
with the permission of the Senator: Whether the act of passing 
over and pretermitting the consideration of certain provisions 
in the proposed law includes all of those sections which vest 
certain jurisdiction in the district court? 

Mr. HBYBURN. It will melnde them, and if any are en- 
countered Jater on in the bill they will be passed over for con- 
sideration under the general subject, whether or not we are 
going to change the system of our judicature. 

Mr. BACON. That is the entire thing, of course. 

Mr. HEYBURN. That was the understanding. 

The PRESIDING OFFICER, The Secretary will resume the 
rending of the bill. 

The Seeretury read as follows: 

Sree, 156. If the Government of the United States shall pot in tesue 
the right of the plaintif to recover, the court may, in its discretion, 
allow costs to the prevailing party from the time of joining such issue. 
Such costa, however, shall include only what is actually incurred for 
witnesses, and for summoning the same, and fees palid to the clerk of 
the court. 

Mr. HEYBURN. There is no change in existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. f 

The Secretary rend as follows: 


Sere. 157. a Jurisdiction of ssid court shall not extend to or in- 
clude any claim against the United States 3 out of the destruction 
or Samega to property hy the 8 or Nav uring the war for the 
suppression of the rebellion, or for the occupation of real estate 


use anc 
by any part of the hie or naval forces of the United States in the 
n 


operations of said forces ring the sald war at the seat of war; nor 
shall said court bave jurisdiction of any claim against the United States 
A barred by virtue of the provisions of any law of the United 

Mr. HEYBURN. That is existing law. The words“ the” and 
“now in the last clause of the section were dropped out as 
being redundant. It is merely a matter of the construction of 
the sentence. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Rege. 158. The jurisdiction of the said court shall not extend to any 
claim against the Government not pending therein on December tat, 1862, 
growing out of or dependent on any treaty stipulation entered into with 
foreign nations or with the Indian tribes, 

Mr. HEYBURN. ‘That is existing law, with the exception 
of the use of the word “ first,” which is italicized, In place of 
the word “one,” an error which was apparent on the face of 
the section, 

The PRESIDING OFFICER. Does the Chair understand the 
Senator to say that there has been a change In the section? 

Mr. HEYBURN. I was merely explaining that in the con- 
struction of the sentence sometimes it is necessary to drop out 
a Word like “and” or “to.” ri 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 


Sec. 159. No person shall file or seer in the Conrt of Claims, 
or in the Supreme Court on bn ae therefrom, any claim for or In 
respect to which he or any assignee of his bas pending in an other 
court any suit or process against any person who, at the time when the 
canse of action alleged in such suit or process arose, was, in respect 
thereto, acting or professing to act, mediately or immediately, under the 
authority of the United States. 


Mr, HET BURN. That is existing law, without change. 


yas cor- 


1911. 


CONGRESSIONAL RECORD—SENATE. 


945 


- The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sue. 160, Allens who are citizens or subjects of any government 
which accords to citizens of the United States the right to prosecute 
claims against such government In Its courts shall have the Pane 
of prosecuting claims against the United States in the Court of Claims, 
whereof such court, by reason of their subject matter and character, 
might take jurisdiction. 

Mr. HEYBURN. There is no change from existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Brc. 161. Every claim against the United States cognizable by the 
Court of- Claims shall be forever barred unless the petition setting 
forth a statement thereof is filed in the court or transmitted to it by 
the Secretary of the Senate or the Clerk of the House of Representa- 
tives, as provided by law, within six years after the claim first ac- 
cernes: Provided, That the claims of married women, first accrued dur- 
Ing marriage, of persons under the age of 21 years, first accrued during 
minority, and of Idiots, lunatics, insane persons, and persons beyond the 
sens nt the time the claim accrued, entitled to the claim, shail not be 
barred if the petition be filed In the court or transmitted, as aforesatd, 
within three years ufter the disability bas ceased; but no other dis- 
ability than those enumerated shall prevent any claim from being 
barred, nor shall any of the said disabilities operate cumulatively. 

Mr. HEYBURN. The section as presented states the law as 
it was established by the United States Supreme Court in the 
case of the United States v. Greathouse, in One hundred and 
sixty-sixth United States, 601, so that it may be fairly stated 
that the section proposed states the existing law exactly. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sec, 162. The said court shall have power to establish rules for its 
government and for the regulation of practice therein, and it may 
punish for contempt in the manner prescribed by the common law, 
may appoint commissioners, and may exercise such powers as are neces- 
sary to carry Into effect the powers granted to it by law. 

Mr. HEYBURN. There is no change from existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Bec, 163. The judges and clerks of said court may administer oaths 
and affirmations, take acknowledgments of Instruments in writing, and 
give certificates of the same, 

Mr. HEYBURN. That is existing law. 

The PRESIDING OFFICER, Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sre. 104. The claimant shall in all cases fully set forth in bis petition 
the claim, the action thereon in Congress or by any of the departments, 
if such action has been had, what persons are owners thereof or inter- 
ested therein, when and upon what consideration such persons became so 
interested; that no assignment or transfer of said claim or of any part 
thereof or interest therein has been made, except as stated In the peti- 
tion; that said claimant is justly entitled to the amount therein claimed 
from the United States after allowing all just credits and offsets; that 
the claimant and, where the cnim has been assigned, the original and 
every prior owner thereof, if a citizen, has at all times borne true alle- 
ginnce to the Government of the United States; and, whether a citizen or 
not, bas not In any way voluntarily aided, abetted, or given encourage- 
ment to rebellion against the said Government ; and that he believes the 
facts ns stated In the sald 2 to be true. The sald petition shall 
be verified by the affidavit of the claimant, his agent or attorney, 

Mr. HEYBURN. That is existing law, as found in section 
1072 of the Revised Statutes. 

The PRESIDING OFFICER, Without objection, the section 
is adopted, 

The Secretary read as follows: 

Src. 165. The said allegations as to true allegiance and voluntary aid- 
ing, abetting, or giving encouragement to rebellion against the Govern- 
ment may be traversed by the Government, and if on the trial such 
— be decided against the claimant, his petition shall be dis- 
mis: 


Mr. HEYBURN. That is section 1073 of the Revised Stat- 
utes unchanged. É 8 

The PRESIDING OFFICER, Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sec, 163. Whenever it is material in any claim to ascertain whether 
any person did or did not give any aid or comfort to the late rebellion 
the claimant asserting the 9 of any such person to the United 
States during such rebellion shall be required to prove affirmatively 
that such person did, during said rebellion, consistently adhere to the 
United States and did give no aid or comfort to persons engaged in 
sald rebellion; and the voluntary residence of any such person in any 
place where, at any time during such residence, the rebel force or 
organization held sway, shall be prima facie evidence that such person 
— give aid and comfort to said rebellion and to the persons engaged 

erein. 

Mr. HEYBURN. That is existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sxc. 167. The Court of Claims shall have power to appoint commis- 
sioners to take testimony to be used in the investigation of claims 
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which come before it, to prescribe the fees which they shall receive for 

their services, and to issue commissions for the taking of such testi- 

mon whether taken at the instance of the claimant or of the United 
ates, 

Mr. HEYBURN, That is existing law, without change. 

The PRESIDING OFFICER, Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sec., 168. The said court shall have power to call upon any of the 
departments for any information or papers It may deem necossary, 
and shall haye the use of all recorded and printed reports made by 
the committees of each House of Congress, when deemed necessary in 
the prosecution of its business, But the head of any department may 
refuse and omit to comply with any call for information or papers 
when, in his opinion, such compliance would be injurious to the public 
Interest, 

Mr. HEYBURN. That ts existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sec. 169. [When it appears to the court in any case that the facts 
set forth lu the petition of the claimant do not furnish any 
8 pr relief, it shall not authorize the taking of any testimony 

erein. 

Mr. HEYBURN. The words “be the duty of the court to," 
in the last line of the section, nre omitted, the effect being to 
prohibit the court from authorizing the taking of testimony when 
the petition of the claimant does not furnish any ground for 
relief. It merely goes to the matter of practice. 

The PRESIDING OFFICER, Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sec. 170, The court may, at the Instance of the attorney or solicitor 
appesring in behalf of the United States, make an order In any case 
pending therein, directing any claimant in such case to appear, upon 
reasonable notice, before any commissioner of the court and be ex- 
amined on oath touching any or all matters pertaining to said claim. 
Such examination shall be reduced to writing by the sald commis- 
sioner, and be returned to and filed in the court, and may, at the dis- 
cretion of the attorney or solicitor of the United States . in 
the be read and used as evidence on the trial thereof. And if 
any claimant, after such order is made and due and reasonable notice 


panty or refuses to testify or answer 
D 


thereof is given to him, falls to ap) 
fully as to all matters within his knowledge material to the Issue, the 


court may, in its discretion, order that the sald cause shall not be 
brought forward for trial until he shall have fully complied with the 
order of the court in the premises, 


Mr. HEYBURN. That is existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 


Src. 171. The testimony in cases pocine before the Court of Claims 
shall be taken in the county where the witness resides, when the same 
can be conveniently done. 


Mr. HEYBURN. There is no change from existing law. 

The PRESIDING OFFICER, Without objection, the section 
is adopted. 

The Secrétary read as follows: 


Sec, 172. [The Court of Claims od Seed subpænas to require the 
attendance of witnesses in order to examined before any person 
commissioned to take testimony therein. Such subponas shall have 
the same force as if issued from a district court, and compliance there- 
phe A be compelled under such rules and orders as the court shall 
establish. 


Mr. HEYBURN. The only changes there are in the form of 
the sentences, There is no change In the substance. It is the 
existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 


Sec. 173. In taking testimony to be used in support of any claim, 
opportunity shall be given to the United States to file interrogatories. 
or by attorney to examine witnesses, under such regulations as aud 
court shall prescribe ; and like opportunity shall be afforded the claimant, 
in cases where testimony is taken on behalf of the United States, under 
like regulations, 


Mr. HEYBURN. There is no change of existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 


nc. 174. The commissioner taking testimony to be need in the 
Court of Claims shall administer an oath or affirmation to the wit- 
nesses brought before him for examination. 


Mr. HEYBURN, That is section 1084 of the Revised Stat- 
utes. 

The PRESIDING OFFICER. Without objection, the ec- 
tion is adopted. 

The Secretary read as follows: 

Sec. 175. When testimony is taken for the claimant, the feos of the 
commissioner before whom it is taken and the cost of the commission 
and notice shall be paid by such claimant; and when tt is taken at 
the Instance of the Government such fees shall bo paid out of the 
contingent fund provided for the Court of Claims or other appropria- 
tion made by Congress for that purpose. 
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; Mr. HEYBURN, The changes there are slight. The words 
“together with all postage incurred by the Assistant Attorney 
General,” in the fifth and sixth lines of the section, are 
omitted as obsolete, as all such business is entitled to be sent 
through the mails under the official frank of the department. 
As thus modified the section is existing law. 

The PRESIDING OFFICER. Without objection, the sec- 
tion is adopted. 

The Secretary read as follows: 

Sec. 176. Any person who corruptly practices or attempts to prac- 
tice any fraud against the United States in the proof, statement, es- 
tablishment, or allowance of any claim or of any part of any claim 
against the United States shall, Ipso facto, forfeit the same to the 
Government; and it shall be the duty of the Court of Claims in such 
cases to fin specially that such fraud was practiced, or attempted 
to be practiced, and thereupon to give judgment that such claim is 
forfeited to the Government and that the claimant be forever barred 
from prosecuting the same. 

Mr. HEYBURN. There is no change from existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sec. 177. [No claim shall be allowed by the accounting officers under 
the provisions of the act of Congress approved June 16, 1874, or by 
the Court of Claims, or by Co to any person where such ciaimant, 
or those under whom he claims, shall wilfully knowingly, and with 
intent to defraud the United States, have claimed more than was justly 
due in respect of such claim, or presented any false evidence to Con- 
gress, or to any department or court, in support 1.1 

Mr. HEYBURN. That is existing law. There is no change. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows: 

Sec. 178. When ju ent is rendered against any claimant, the court 
may grant a new trial for any reason which, by the rules of common 
law or chancery in suits hetween individuals, would furnish sufficient 
ground for granting a new trial. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read section 179, as follows: 

Sec, 179. The Court of Claims, at any time while any claim fs pend- 
ing before it, or on appeal from it, or within two Ses next After tha 
final disposition of such claim, may, on motion, on 
States, grant a new trial and stay the payment of 
upon such evidence, cumulative or otherwise, as s court 
that any fraud, wrong, or Injustice In the premises has been done to 
the United States; but until an order is made staying the payment of 
1 judgment, the same shall be payable and paid as now provided by 

W. 


Mr. HET BURN. This is simply a separation of a statute that 
had application to the Court of Claims and the Supreme Court. 
It was amended so as to apply only to the Court of Claims in 
this chapter. 

The section was agreed to. 

The Secretary read section 180, as follows: 

Sec. 180. There shall be taxed against the losing part 
every cause pending in the Court of Claims the cost of printing the 
record In such case, which shall be collected, except when the Judg- 
ment is inst the United Sta by the clerk of said court and paid 
into the Treasury of the United States. 

Mr. HEYBURN. My suggestion as to the section preceding 
was indicated to apply to this section. I move the adoption of 
the section. 

The PRESIDING OFFICER. Without objection, section 180 
is agreed to. 

The Secretary read section 181, as follows: 

Sec. 181. No interest shall be allowed on an to the time 
of the rendition of judgment thereon by the laims, unless 
upon a contract expressly stipulating for the payment of interest. 

Mr. HHEYBURN. I move the adoption of the section. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read section 182, as follows: 

Src. 182. The payment of the amount due by any ent of the 
Court of Claims, and of any interest thereon allowed by law, as here- 
inbefore provided, shall be a full d to the United States of all 
claim and demand toaching any of the matters involved in the contro- 
versy. 

Mr. HBYBURN. I move the adoption of the section. 

The section was agreed to. 

The Secretary read section 183, as follows: 

Sec. 183. Any final ju ent against the claimant on any claim 
prosecuted as provided in s chapier shall forever bar any further 
claim or demand be bern the United States arising out of the matters 
Involved in the controversy. 

Mr. HEYBURN. I move the adoption of the section, 

The-section was agreed to, 

The Secretary read section 184, as follows: 

Sec. 184. [Whenever any person shall present his petition to the 
Court of Claims alleging that he fs or has indebted to the United 
States as on officer or agent thereof, or by virtue of any contract 
therewith, or that he is the guarantor, or surety, or resent- 
ative of any officer or agent. or contractor so indebted, or that he or 
the person for whom he is such surety, guarantor, or personal repre- 
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senfative has held any office or cy under the United States, or 
entered into any contract therewith, under which it may be or has- 
been claimed that an indebtedness to the United States had arisen and 
exists, and that he or the person he represents has applied to the prope 
department of the Government requesting that the account o 
ce. agency, Or indebtedness may be adjusted and settled, and tha 

three years ve elapsed from the date of such application, and sald 
account still remains unsettled and unadjusted, and that no suit upon 
the same has been 8 by the Uni States, sald court shall, due 
notice first being given to the head of said department and to the At- 
torney General of the United States, proceed to hear the parties and 
to ascertain the amount, if any, due the United States on sald account, 
The Attorney General s represent the United States at the hear 
of sald cause. The court may tpone the same from time to t 
whenever justice shall require, he judgment of said court or of the 
Supreme Court of the United States, to which an appeal shall He, as 
in other as to the amount due, shall be binding and conclusive 
upon the es. The payment of such amount so found duc by the 
court shall discharge such obligation. An action shall accrue to the 
United States against such principal, or surety, or representative to 
recover the amount so found due, which may be brought at any time 
within three years after the fi judgment of said court; and unless 
sult shall be brought within said time, such claim and the claim on 
the original indebtedness shall be forever barred. The provisions of 
section one hundred and soventy shall apply to cases under this geo- 

on. 


Mr. HEYBURN. This is a consolidation of two provisions 
in the Tucker Act, and the only change that is made is in the 
language necessary to express the consolidation. It is existing 
law. I move the adoption of the section. 

The section was agreed to. 

The Secretary read section 185, as follows: 

Sec. 185. [The plaintiff or the United States, in oy 0 brought 
under the provision of the section last preceding, shall have the same 
right of a l or writ of error as are now reserved in the statutes 
of the United States in that behalf made, and upon the conditions and 
limitations therein contained. The modes of procedure in ng and 
perfecting an appeal or writ of error shall conform in all respects, 
a8 near as may to the statutes and rules of court governing appeals 
and writs of error in like causes.) 


Mr. HEYBURN. I move the adoption of the section. I will 
state in connection with it that there is no change except that 
found necessary to make the meaning clear. 

The section was agreed to. 

The Secretary read section 186, as follows: 

SEC. n 0 eneral 1¹ rt to Con at the 
33 Soe reowiar session, the mate coder section one. hundred 


and cighty-four in which a judgment or decree ren- 
dered, siring the date of each and a statement of the costs taxed in 


each case. 


Mr. HEYBURN. Mr. President, a word of explanation is 
due in regard to this section. The word “regular” before the 
word “ session,” in the second line of the section, has been added 
in the belief that Congress did not mean to require a report at 
the beginning of any special session. The dropping of the 
words “of „in the second line, and the substitution 
of the words “section 184” for “this act“ make no change in 
the meaning of the section. It was evidently a carelessly drawn 
statute and needed this change. I move its adoption. 

The section was agreed to. 

The Secretary read section 187, as follows: 

‘Sec. 187. In any case of a claim for supplies or stores taken by or 
furnished to any part of the military or naval forces of the United 
States for their use duri the late war for the suppression of the 
rebellion, the petition s ayer that the person who furnished such 
supplies or stores, or from whom such 1 or stores were taken, did 
par ve any aid or comfort to said rebellion, but was throughout that 
war loyal te the Government of the United States, and the fact of such 
loyalty shall be a jurisdictional fact; and unless the said court s R 
on a preliminary inquiry, find that the person who furnished such sup- 

lies or stores, or from whom the same were taken as aforesaid, was 
oyal to the Government of the United States throughout sald war, the 
court shall not have 3 of such cause, and the same shall, 
without further p gs, be > 

Mr. HEYBURN. Mr. President, that is existing law. We 
have made no change whatever. I move the adoption of the 
section. 

The section was agreed to. 

The Secretary read section 188, as follows: 

Sec. 188. The Attorney General, or his assistants under bis direc- 
tion, shall appear for the defense and protection or pig interests of the 


United States in all cases which may to the Court of 
this chapter, with the 


Claims under the vis ions of game power to 
inte counterclaims, offsets, defenses for fraud practi or at- 
tempted to be practiced by claimants, and other defcnses, in like man- 


ner as he is required to defend the United States in said court. 

The VICH PRESIDENT. Without objection, the section. is 
agreed to. 

Mr. HEYBURN. Mr. President, I desire, where changes are 
made in connection with the adoption of the section, to make 
a statement, so that it will appear in the Recorp in connection 
with each amendment. The changes in this section consisted 
in the omission of the word That“ at the beginning of the 
section; the omission of the word “now” before the word 
“required,” in the next to the last line, and in the substitution 
of the words “ the provisions of this chapter,” in the fourth 
and fifth lines, for “this act.” The effect of this substitution 
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is to require the Attorney General to appear in all cases arising 
under the provisions of this chapter instead of cases arising 
under the so-called Bowman Act, from which the section is 
drawn, and to interpose the proper defense to suits. It will 
be seen that it enlarges the duties of the Attorney General to 
that extent. It is made necessary by the subsequent legislation. 

The section was agreed to. 

The Secretary read section 189, as follows: 


Src. 189. [No person shall be excluded as a witness in the Court of 
Claims on account of color, or because he or she is a party to or inter- 
ested in the cause or proceeding; and any plaintiff or party in Interest 
may be examined as a witness on the part of the Government.] 


Mr. HEYRURN. That is simply the bringing together of two 
provisions in the law, It constitutes no change in existing law. 

The VICE PRESIDENT. Without objection, the section is 
agreed to. 

The Secretary read the next section, as follows: 

Sec. 190. Reports of the Court of Claims to Congress, under section 
one hundred and fifty-four, If not finally acted upon during the session 
at which they are reported, shall be continued from session to session 
Soe Congress to Congress until the same shall be finally acted 

Mr. HEYBURN. That constitutes no change in existing law. 
I move its adoption. 

The section was agreed to, 

The Secretary read as follows: 


CHAPTER 8. 
THE COURT OF CUSTOMS APPEALS. 
Sec, Sec. 
191, Court of Customs Appeals; | 197. To be a court of record; to 


appointment and ary of 
judges; quorum; circuit 
and distriet judges may act 
in place of judge disquali- 
fied, etc. 


Court to be always open for 
business; terms may 
held in any circuit; when 
expenses of judges to be 


prescribe form and style of 
seal, and establish rules and 
regulations; may arm, 
modify, or reverse and rë- 
mand case, ete. 

Final decisions of Board of 
General Appraisers to be 
reviewed only by customs 


192. 


court. $ 
. Other courts deprived of juris- 


paid. diction in customs cases; 
193. Marshal of the court; ap- 3 
pending cases excepted. 
1 salary, | and | 200. Transfer to customs court of 
ties. pending cases; completion 
194, Clerk of the court; appoint- of testimony. 
ment, salary, and duties. 201. Appeals from Board of Gen- 
195. Assistant clerk, stenographle — . mEn 
clerks, ind reporter; ap- 555 
Nati e BR toms court. 


202. Records filed in customs court 


196, Rooms for holding court to to be at once placed on 
be provided; bailiffs and calendar ; calendar to De 


messengers. called every 60 days. 


Sec, 191. There is hereby crented a United States Court of Customs 
Appeals, which shall be presided over by a presiding judge and four 
associate judges, each of whom shall be appointed by the Iresident, by 
and with the advice and consent of the Senate, and shall recelye a 
salary of $7,000 a year. The presiding judge shall be so designated in 
the order of appointment and in the commission issued to him by the 
President; and the associate judges shall have precedence accordin 
to the date of their commissions. The said court shall organize an 
open for the transaction of business In the city of Washington, D. C., 
within 90 days after the judges, or a major ty of them, shall have 
qualitied. Any three members of said court shall constitute a qnorum, 
and the concurrence of three members shall be necessary to any de- 
cision thereof. In case of a vacancy or of the temporary inability or 
disqualification, for any reason, of one or two of. the judges of said 
court, the President may, upon the request of the presiding judge of 
sald court, designate any qualified United States circuit or district 
judge or Jud to act in his or their place; and such cirouit or district 
judges shall be duty qualified to so act. 

The VICE PRESIDENT. Without objection, section 191 is 
agreed to. ; 

The Secretary read section 192, as follows: 

See. 192, The said Court of Customs Appeals shall always be n 
for the transaction of business, and — 22 thereof may, in the is- 
cretion of the court, be held in the several judicial circuits, and at 
such places as said court may from time to time designate. Any judge 
who, in pursuance of the provisions of this chapter, shall aitend a 
session of sald court at any place other than the city of Washington, 
shail be pald, upon his written and itemized certificate, by the marshal 
of the district In which the court shall be held, his actual and necessary 
expenses incurred for travel and attendance, and the actual and neces- 
gary expenses of one stenographic clerk, who may accompany him: and 
such payments shall be allowed the marshal in the scttlement of his 
accounts with the United States. 


Mr. HEYBURN. This being a yery recent act, of course, I 
think it is only fair where there are any changes to state some 
reason for them. 

On line 20, page 153, tle word “ settlement ” is used. “ Settle- 
ment“ is the correct term in the act. The word in the act is 
“statement.” It is not a statement that is to be submitted; it is 
a settlement. 

In section 191, line 7, the words “circuit or district judges” 
are used, That is because the law authorizes the sending of 
either of those classes of judges to hold this court. 


At the outset I would say that we have been compelled neces- 
sarily to divide up and number this act, of very recent enact- 
ment, so that it does not bear just the same physical aspect as 
in the printed statutes, I merely call attention to that fact so 
that Senators may take it into consideration. 

We have been compelled in some cases to use the word “and” 
for the purpose of connecting up, where we have been compelled 
to break Into the structure, so to speak, Otherwise there are 
no changes Whatever fn this entire chapter 8 from existing law. 
It is the existing law as we recently enacted it. 

The section was ngreed to. 

The Secretary read section 193, as follows: 


Sec. 193, Said court shall have the services of a marshal, with the 
same duties and powers, under the regulations of the court, as are now 
provided for the marshal of the Supreme Court of the United States, so 
far as the same may be applicable. Said services within the District 
of Columbia shall be performed by a marshal to be W gran by and to 
hold office during the pleasure of the court, who shall receive a salary 
of $4,000 per annum. Said services outside of the District of Columbia 
sholl be performed by the United States marshals in aud for the dis- 
tricts where sessions of said court may be held; and to this end sald 
marshals shall be the marshals of said court. The marshal of sald 
court, for the District of Columbia, is authorized to purchase, under 
the direction of the presiding judge, such books, periodicals, and sta- 
tionery as may be necessary for the use of sald court; and such expend- 
itnres shall be allowed and paid by the Secretary of the Treasury 
upon claim duly made and approved by sald presiding judge. 


The section was agreed to. 
The Secretary read section 194, as follows: 


See. 194. The court shall appoint a clerk, whose office shall be In the 
city of Washington, D. C., and who shall perform and exercise the same 
duties and powers in regard to all matters within the jurisdiction of 
sald court as are now exercised and performed by the clerk of the 
Supreme Court of the United States, so far as the same may be appli- 
eshie. The salary of the clerk shall be $3,500 per annum, which sum 
shall be in full payent for all service rendered by such clerk; and all 
fees of any kind whatever and all costs shail be by him turned into 
the United States Treasury. Said clerk shall not be appointed by the 
court or any judge thereof as a commissioner, master, receiver, or 
referee. The costs and fees in the said court shall be fixed and estab- 
lished by said court In a table of fees to be adopted and approved by 
the Supreme Court of the United States within four months after the 
organization of said court: Prorided, That the costs and fees so fixed 
shall not, with respect to any Item, exceed the costs and fees charged 
in the Supreme Court of the United States; and the same shall be ex- 
Sant accounted for, and paid over to the Treasury of the United 

es. 


The section was agreed to. 
The Secretary read section 195, as follows: 


Rec, 105. In addition to the clerk, the court may appoint an assistant 
clerk ntn salary of $2,000 per annum, five stenographle clerks at a sal- 
ary_of $1,600 per annum each, one stenographic reporter at a salary of 
$2,500 per annum, and a messenger at a salary of $840 per annum, all 
payable in equal monthly Installments, and all of whom, including the 
clerk, shall hold office during the pleasure of and perform such duties 
as nre assigned them by the court. Said reporter shall 22 and 
transmit to the Secretary of the Treasury once a week in time for pub- 
lication in the Treasury Decisions copies of all decisions rende: to 
that date by said court, and prepare and transmit, under the direction 
of said court, at least once a year, reports of said decisions rendered to 
that date, constituting a volume, which shall be printed by the Treas- 
ury Department in such numbers and distributed or sold In such man- 
ner as the Secretary of the Treasury shall direct, 


The section was agreed to. 
The Secretary read section 196, as follows: 


Sec. 196. The marshal of said court for the District of Columbia and 
the marshals of the several districts in which said Court of Customs 
Appeals may be held shall, under the direction of the Attorney General 
and with his approval, provide such rooms in the public buildings of 
the United States as may be necessary for said court: Provided, That 
in case proper rooms can not be provided in such buildings, then 
the said marshals, with the approval of the Attorney General, may, 
from time to time, lease such rooms as may be necessary for said court. 
The balliffs and messengers of said court shall be allowed the same 
compensstion for their respective services as are allowed for similar 
services In the existing circuit courts. Jn no case shall said marshals 
secure other rooms than those regularly ocenpied by existing circuit 
courts, or @istrict courts, or other pubile officers, except where such 
can not, by reason of actual occupancy or use, be occupied or used by 
said Court of Customs Appeals. 


The PRESIDING OFFICER (Mr. Surra of Michigan in the 
chair). Without objection, the section will be adopted. 
The Secretary read section 197, as follows: 


Sec. 197. The said Court of Customs Appeals shall be a court of rec- 
ord. with jurisdiction as in this chapter established and limited. It 
shall prescribe the form and style of its seal, and the form of tts writs 
and other process and pr ure, and exercise snch powers conferred by 
law as may be conformable and necessary to the exercise of its juris- 
diction. It shall have power to establish all rules and regulations for 
the conduct of the business of the court. and as may be needful for the 
uniformity of decisions within its jurisdiction as conferred by law. It 
shall have power to review any decision or matter within its jurisdic- 
tion, and may affirm, modify, or reverse the same and remand the case 
with such orders as may seem to it proper in the premises, which shall 
be executed accordingly. 


The section was agreed to. 
The Secretary read section 198, as follows: 


Sec, 198. The Court of Customs Appeals established by this chapter 
shall exercise exclusive appellate jurisdiction to revlew by appeal, as 
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hercin provided, final deelslons by a board of ponera] appraisers in all 


cases as to the construction of the law and the facts respecting the 
classification of merchandise and the rate of duty imposed thereon under 
such classification, and the fees and charges connected therewlth, and 
all appealable questions as to the jurisdiction of said board, and all 
appealable questions as to the laws and regulations governing the col- 
lection of the customs revenues; and the judgment or decrees of said 
Court of Customs Appeals shall be final in all such cases. 


Mr. HEYBURN,. In section 198, line 21, page 157, there is an 
obyvlous crror. It should read “the judgments and decrees.” I 
move to strike out the word “or” and insert “and.” That 
conforms to the practice. The word judgment“ should be 
in the plural. 

The amendment was agreed to. 

The section as amended was agreed to. 

The Secretary read section 199, as follows: 


Src, 199. After the organization of said court, no appes) shall be taken 
or allowed from any Board of United States General praisers to any 
other court, and no appellate jurisdiction shall thereafter be exerci 
or allowed by any other courts in cases decided by sald Board of United 
States General 3 but all appeals allowed by law from such 
Board of General Appraisers shall be subject to review ony in the 
Court of Customs Appeals hereby established, according to the provi- 
sions of this chapter: Provided, at nothing in this chapter shall be 
deemed to deprive the Supreme Court of the United States of jurisdic- 
tion to hear and determine all customs cases which have heretofore 
been certified to said court from the United States circuit courts of 
appeals on applications for writs of certiorari or otherwise, nor to re- 
view by writ of certiorari any customs case heretofore decided or now 
pending and hereafter decided by any circuit court of appeals, provided 
application for sald writ be made within six months after August 15, 
1909: Provided further, That all customs cases decided by a circuit or 
district court of the United States or a court of a RR of the 
United States pricr to said date above mentioned, and which have not 
been removed from said courts by appeal or writ of error, and all 
such cases theretofore submitted for ision in sald courts and re- 
maining undecided ma be reviewed on appeal at the instance of either 
party 0 5 the United States Court of Customs Appeals, provided such 
appeal be taken within one year from the date of the entry of the 
order, judgment, or decrees sought to be reviewed. 


Mr. HEYBURN. In section 199, line 16, the committee has 
inserted the words August 5th, 1900,“ in lieu of the words 
“from and after the passage of this act,” because that was the 
date of its passage, and it is an appropriate adaptation of Jan- 
guage. I move the adoption of the section. 

The section was agreed to. 

The Secretary read section 200, as follows: 


Sec. 200. Immediately upon the organization of the Court of Cus- 
toms aprens all cases within the jurisdiction of that court pending 
and not submitted for decision in any of the United States circuit 
courts of appeals, United States circuit, Territorial or district courts, 
shall, with the record and samples therein, be certified by said courts 
to said Court of Customs Appeals for further proceedings in accordance 
ee Vroeger, That 99 ꝗ—— orders oe the Ree of 8 testi- 
mony ‘ore a referee hav n made KAY OF SUON cae e takin 
of such testimony shall be completed before wach certification. z 


Mr. HEYBURN. I move the adoption of the section. 
The section was agreed to. 
The Secretary read section 201, as follows: 


Sec. 201. If the importer, owner, consignee, or agent of any im- 
porta merchandise, or the collector or Secretary of the Treasury, shall 
dissatisfied with the decision of the Board of General Appraisers as 
to the construction of the law and the facts respecting the classifica- 
tion of such merchandise and the rate of duty impo: thereon under 
such classification, or with any other 7 & decision of said board. 
they, or either of them, may, within days next after the entry of 
decree or judgment, and not afterwards, apply to the Court of 
Customs Appeals for a review of the questions of law and fact involved 
in such decision: Provided, That in Alaska and in the insular and other 
outside possessions of the United States 90 days shall be allowed for 
making such Sopce to the Court of Customs Appeals. Such ap- 
plication shall made by filing in the office of the clerk of said court 
n concise statement of errors of law and fact complained of; and n 
copy of such statement shall be served on the collector, or on the im- 
porter, owner, consignee, or agent, as the case may be. Thereupon the 
court shall immediately order the Board of General Appraisers to trans- 
mit to said court the record and evidence taken Rt them, together with 
the certified statement of the facts involved in the case and their de- 
cision thereon; and all the evidence taken by and before said board 
shall be competent evidence before said Court of Customs Appeals. The 
decision of said Court of Customs 93 shall be final, and such 
cause shall be remanded to said Board of General Appraisers for further 
proceedings to be taken in pursuance of such determination. 


The section was agreed to. 

The Secretary read section 202, as follows: 

Sec. 202. Immediately upon receipt of any record transmitted to 
said court for determination the clerk thereof shall place the same 
upon the calendar for hearing and submission; and such calendar shall 
he called and all cases thereupon submitted, except for good cause 
shown, at least once every 60 days. 

Mr. HEYBURN. I move the adoption of the section. 

The section was agreed to. 

Mr. HEYBURN. Now, I desire to introduce an amendment 
covering the Commerce Court, to come in after page 160. Tt will 
be an amendment to the bill. A law was enacted since the bill 
under consideration was reported. 

The PRESIDING OFFICER. The Senator from Idaho offers 
an amendment as a new chapter which will be read. 


suc 


The SECRETARY. After page 160 insert the following: 
CHAPTER 9. 


THE COMMERCE -COURT, 


Sec. 

202/, Jurisdiction of the court, 
how invoked; practice 

and procedure, 

202k. Final judgments and de- 


Sec. 

2024. Commerce Court created; 
judges of, appointment 
and designation; expense 
allowance to judges. 


2025. Additional circuit judges; crees reviewable in Su- 
appointment and assign- reme Court. 
ment. 202“. Suits to be * United 
202c. Officers of the court; clerk, States; when United 
marshal, ete. ; salaries, etc. States may intervene. 
202d. Court to be always open for | 202m. Attorney General to con- 
business; sessions of, to trol all cases; Interstate 
be beld in Washington Commerce Commission 
and elsewhere. may appear as of right; 
2020. Marshals to provide rooms rtics interested may in- 
for holding court outside ervene, etc. 
of Washington. 202n. Complainants may appear 
202/. Assignment of judges to and be made partica to 
other duty; vacancies, case. 
how filled. 2020. 3 cases to be trans- 
2029. Powers of court and judges; fe to Commerce Court; 
writs, process, procedure, exception ; status 0 
ete. transferred cases, 
202h. Jurisdiction of the court. 
2021. Suits to enjoin, etc, orders 


of Interstate Commerce 
Commission to be against 


United States; restrain- 
ing orders, when granted 
without notice. 


Sec. 202a, There ts hereby created a court of the United States, to be 
known as the Commerce Court, which shall be a court of record, and 
shall have a seal of such form and style as the court may prescribe. 
The said court shall be composed of five judges, to be from time to time 
designated and assigned thereto by the Chief Justice of the United 
States, from among the circuit ju of the United States, for the 
period of five years, except that In the first Instance the cour shall be 
composed of the five additional circuit judges to be appointed as pro- 
vided in the next succeeding section, who shall be designated by the 
President to serve for one, two, three, four, and five years respectivei 
in order that the period of designation of one of the said judges s 
expire in each year thereafter. In case of the death, resignation, or 
termination of assignment of — judge so designated, the Chief Jus- 
tice shall designate a circuit judge to fill the vacancy 80 caused and 
to serve during the unexpired period for which the original designa- 
tion was made. After the year 1914 no circuit judge shall be redesig- 
nated to service in the Commerce Court until the expiration of at least 
one year after the expiration of the pat of his last previous des 
nation. he judge first designated for the five-year ar shall 
the presiding judge of said court, and thereafter the nip senior in 
designation shall the pas judge. The associate judges shall 
have precedence and shall succeed to the place and powers of the 
presiding judge whenever he may be absent or incapable of acting in 
the order of the date of their designations. Four of sald judges shall 
constitute a quorum, and at least a majority of the court shall concur 
in all decisions. Each of the judges during the period of his service 
in the Commerce Court shall, on account of the regular sessions of the 
court being held in the city of Washington, receive in addition to his 
salary as Circuit judge an expense allowance at the rate of $1,500 per 
annum. 

Sec. 2020. The President shall, by and with the advice and consent 
of the Senate, appoint five additional circuit Judges, no two of whom 
shall be from the same judicial circuit, who shall hold office durin 
good behavior and who, from time to time, shall be designated an 
assigned by the Chief Justice of the United States for service in the 
district court s any distric ae circuit court of appeals for any 
circuit, or the Commerce Cour 

Sre 2020. The court shall 2 Beye: a clerk a 5 eee 

d powers, so far as they may 
5 the court, as are now po by the clerk and 


not altered by rule o 
ively, of the Supreme Court of the United States. 
The omes of the clerk and marshal of the court shall be in the city 


of Washington, in the District of Columbia. The judges of the court 
shall appoint the clerk and marshal, and may also appoint, if they 
find it necessary, a deputy clerk and deputy marshal ; and such clerk, 
marshal, deputy clerk, and deputy marshal shall hold office during 
the pleasure of the court. The salary of the clerk shall be $4,000 
annum; the salary of the marshal $3,000 per annum; the salary of the 
deputy clerk 82.5 r annum; and the salary of the deputy marshal 
$2000 per annum. Fhe sald clerk and marshal may, with the 17 8 
of the court, employ all requisite assistance, The costs and fees in 
said court shall be established ty the court in a table thereof, approved 
by the Supreme Court of the United States, within four months after 
the organization of the court; but such costs and fees shall in no case 
exceed those char in the Supreme Court of the United States, and 
shall be accounted for and paid into the Treasury of the United States. 

See. 202d. The Commerce Court shall be always open for the trans- 
action of business. Its regular sessions shall be held in the city of 
Washington, in the District of Columbia; but the powers of the court 
or of any judge thereof, or of the clerk, marshal, depu clerk, or 
deputy aisha IA be exercised anywhere in the United States; and 
for expedition of the work of the court and the avoidance of undue 
expense or inconvenience to suitors the court shall hold sessions in 
diferent parts of the United States as may be found desirable. The 
actual and necessary expenses of the jodges, clerk, 1 depu 
clerk, and deputy marshal of the court incurred for travel and attend- 
ance elsewhere than in the city of Washington shall be paid upon the 
written and itemized certificate of such judge, clerk, marshal, deputy 
clerk, or deputy marshal, by the marshal of the court, and shall be 
allowed to h tn the settlement of his accounts with the United States, 

Sec, 2020. The United States marshals of the several districts out- 
side of the city of Washington in which the Commerce Court may hold 
its sesslons shall provide, under the direction and with the approval 
of the Attorney General, such rooms in tho public bulldings of tha 
United States as may be necessary for the court’s use; but In case 
proper rooms can not be provided in such public buildings, said mar- 
vial, with the approval of the Attorney General, may then lease from 
time to time other necessary rooms for the court. 
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Src. 2027. If, at any time, the business of the Commerce Court does 
not require the services of all the Arcee the Chief Justice of the 
United States may, by writing, signed by him and filed in the Depart- 
ment of J cè, terminate the assignment of = of the judges or 
temporarily assign him for service in any district court or circuit 
court of appeals, In case of illness or other disability of any judge 
assigned to the Commerce Court the Chief Justice of the United States 
may sssi any other circuit judge of the United States to act in his 
place, and may terminate such assignment when the exigence therefor 
shall cease; and any circuit judge so assigned to act in place of such 
judge shall, during his assignment, exercise all the powers and per- 
form all the functions of such judge, 

Sec, 202g. In all cases within its jurisdiction the Commerce Court 
und each of the judges assigned thereto, shall, respectively, have an 
oe exercise any and all of the powers of a district court of the 
United States and of the judges of said court, respectively, so far as 
the same may be 9 to the effective exercise of the jurisdiction 
hereby conferred. The Commerce Court may issue all writs and pro- 
cess appropriate to the full exercise of its jurisdiction and pomen and 
may prescribe the form thereof. It may also, from time to time, estab- 
lish such rules and regulations concerning pleading, practice, or p 
cedure in cases or matters within its jurisdiction as to the court shall 
seem wise and proper. Its orders, wri 
served, and be returnable anywhere in 
marshal and deputy marshal of said court 
marshals and 9 marshals in the several districts of the United 
States shall have like powers and be under like duties to act for and 
in behalf of said court as pertain to United States marshals and 
deputy marshals generally when acting under like conditions concern- 
ing. sults or matters In the district courts of the United States. 

EC. 202h. The commerce court shall have the jurisdiction now pos- 
sessed by circuit courts of the United States and the judges thereof 
over all cases of the following kinds: 

First. All cases for the orcement, otherwise than by adjudication 
and collection of a forfeiture or penalty or by infliction of criminal 

anishment, of any order of the Interstate Commerce Commission other 

n for the payment of money. 

Second. Cases brought to enjoin, set aside, annul, or suspend in 
whole or in one any order of the Interstate Commerce Commission. 

Third. Su cases as by section 3 of the act entitled “An act to 
further regulate commerce with foreign nations and among the States," 
pares February 19, 1903, are authorized to be maintained in a 
circuit court of the United States. 

Fourth. All such mandamus proceedings as under the provisions of 
section 20 or section 23 of the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as amended, are authorized to be 
maintained in a circuit court of the United States, 

Nothing contained in this chapter shall be construed as enla ng the 
jurisdiction now possessed by the circuit courts of the Unit tates 
or the judges thereof, that is hereby transferred to and vested in the 
commerce court. 

The jurisdiction of the Commerce Court over cases of the foregoing 
classes shall be exclusive; but this chapter shall not affect the juris- 
diction now possessed by any circuit or district court of the United 
5 over cases or proceedings of a kind not within the above-enumer- 
ated classes, 

Syd. 2021. Sults to enjoin, set aside, annul, or suspend any order 
of the Interstate Commerce Commission shall be brought in the Com- 
merce Court against the United States. The pendency of such suit 
shall not of itself stay or suspend the operation of the order of the 
Interstate Commerce C ion; but the Commerce Court, in its 
discretion, may restrain or sus in whole or in part, the operation 
of the commission's order pen ng the final hearing and determination 
of the suit. No order or Injonction so restraining or suspending an 
order of the Interstate Commerce Commission shall be made by the 
Commerce Court otherwise than upon notice and after hearing, except 
that in cases where irreparable damage would otherwise ensue to the 

titioner, said court, or a judge thereof, may, on hearing after not 
ess than three 8 to the Interstate Commerce Commission 
and the Attorney eral, allow a temporary s or suspension in 
whole or in part of the operation of the order of the Interstate Com- 
merce Commission for not more than 60 days from the date of the 
order of such court or judge, pending application to the court for its 
order or injunction, In which case the said order shall contain a s 
cific finding, based upon evidence submitted to the judge making the 
order and identified by reference thereto, that such irreparable damage 
would result to the petitioner and specifying the nature of the dam- 
age. The court may, at the time of hearing such application, upon a 
like finding, continue the 3 se or suspension in whole or in 
part until its decision upon the application. 

Sec. 202), The urisdiction of the Commerce Court shall be invoked 
by filing in the office of the clerk of the court a written petition setting 
forth briefly and succinctly the facts constituting the petitioner’s cause 
of action and 1 7 the relief sought. A copy of such Petition 
shall be forthwith served by the marshal or a deputy marshal of the 
Commerce Court or by the proper United States marshal or deputy 

defendant therein named, and when the United 


ess that time is extended by order 
of the court or a judge thereof, an answer to the petition shall be filed 
in the clerk's office, and a copy thereof mailed to the petitioner's attor- 
ney, which answer shall briefly and 55 respond to the alle- 
gations of the petition. No replication need be filed to the 

objections to the . of the petition or answer as not setting 


shall be filed as provided herein the petitioner may apply i tho court 
eged e 


upon the admission of evidence. Except as may be otherwise provided 
in this chapter, or by rule of the court, the practice and procedure in 
the Commerce Court shall conform as nearly as may be to that in like 
cases in a district court of the United States. 

BEC. 202%. A final judgment or decree of the commerce court may 
be reviewed by the Supreme Court of the United States if 5 to 
the Supreme Court be taken by an aggrieved party within days 
after the entry of snid final judgment or decree, Such W 5 oe 
be taken in like manner as appeals from a district court of the Unit 


States to the Supreme Court, and the Commerce Court may direct 
the original record to be transmitted on Pan instead of a tran- 
script thereof. The Supreme Court may „reverse, or modify 
the final judgment or decree of the Commerce Court as the case may 
require. Appeal to the Supreme Court, however, shail in no case super- 

e or stay the judgment or decree of the Commerce Court appealed 
from unless the Supreme Court or a justice thereof shall so direct; and 
appellant shall give bond in such form and of such amount as the 
Supreme Court, or the justice of that court allowing the stay, may 
require. An appeal m. also be taken to the Supreme Court of the 
United States from an interlocutory order or decree of the Commerce 
Court granting or continuing an injunction restraining the enforce- 
ment of an order of the Interstate Commerce Commission, provided 
such appeal be taken within 30 days from the entry of such order 
or decree, Appeals to the Supreme Court under this section shall 
have priority hearing and determination over all other causes except 
criminal causes In that court. 

Bec. 2021. All cases and proceedings in the Commerce Court which 
but for this chapter would be brought by or against the Interstate 
Commerce Commission, shall be brought by or against the United 
States, and the United States may intervene In any case or proceeding 
in the commerce court whenever, though it bas not been made a party, 
public Interests are Involved. 

Sec. 202m. The Attorney General shall have charge and control of the 
interests of the Government in all cases and proceedings in the com- 
merce court, and in the Supreme Court of the United States i ap- 
peal from the Commerce Court. If in his opinion the public interest 
requires it, he may retain and employ in the name of the Wuited States, 
within the appropriations from time to time made by the Con for such 


purposes, such 8s al attorneys and counselors at law as he may think 
necessary to assist in the discharge of any of the duties incumbent upon 
him and his subordinate attorneys; and the Attorney General shall 


stipulate with such special attorneys and counsel the amount of their 
compensation, which shall not be in excess of the sums appropriated 
therefor by Congress for such purposes, and shall have supervision of 
thelr action: Provided, That the Interstate Commerce Commission and 
any party, or parties in interest to the proceeding before the commission, 
in which an order or requirement is mae, may appear as parties thereto 
of their own motion and as of right, and be represented by their counsel 
in any suit wherein is involved the validity of such order or 1 
or i thereof, and the interest of such party; and the court 
wherein is pending such sult may make all such rules and orders as to 
such appearances and representations, the number of counsel, and all 
matters of procedure, and otherwise, as to subserve the ends of justice 
and speed the determination of such sults: Provided 1 That com- 
munities, associations, corporations, firms, and in viduals who are 
interested in the controversy or queen before the Interstate Commerce 
e 


Commission, or in any suit which may be brought by anyone under the 
provisions of this chapter, or the acts of which it is amendatory or 
which are amendatory of it, relating to action of the Interstate m- 


merce Commission, may intervene in said suit or proccedings at any 
fime after the institution thereof; and the Attorney General shall not 
dispose of or discontinue said suit or proceeding over the objection of 
such party or intervenor aforesaid, but said intervenor or intervenors 
may prosecute, defend, or continue said suit or ipsa ng unaffected by 
the action or nonaction of the Attorney General therein, 

Sec. 202n. Complainants before the Interstate Commerce Commission 
interested in a case shall have the right to appre and be made parties 
to the case and be represented before the courts by counsel, under such 
r ations as are now 8 in similar circumstances under the 

es and pare of equity courts of the United States, 

Src, 2020. Until the opening of the Commerce Court, all cases and 
proceedings of which from that time the Commerce Court is hereb; 
given exclusive jurisdiction may be brought in the same courts an 
conducted in like manner and with like effect as is now provided by 
law; and If any such case or proceeding shall have gone to final judg- 
ment or decree before the opening of the Commerce urt, appeal ma 
be taken from such final Judgment or decree In like manner and wi 
like effect as is now provided by law. Any such case or processing 
within the jurisdiction of the Commerce Court which ma ve been 
begun in any other court as hereby allowed, before the said date, shall 
be forthwith transferred to the Commerce Court, if it has not yet pro- 
ceeded to final judgment or decree in such other court unless it hag 
been finally submitted for the decision of such court, in which case the 
cauge sh 13 in such court to final judgment or decree and fur- 
ther proceeding thereafter, and appeal may be taken direct to the 
Supreme Court; and if remanded, such cause may be sent back to 
the court from which the appeal was taken or to the Commerce Court 
for further proceeding as the Supreme Court shall direct. All pre- 
vious roceenings in such transferred case shall stand and operate 
notwithstanding the transfer, subject to the same control over them 
by the Commerce Court and to the same right of subsequent action in 
the case or proceeding as if the transferred case or proceeding had 
been orl nally begun in the Commerce Court. The clerk of the court 
from which any case or p ing is so transferred to the Commerce 
Court shall transmit to and file in the Commerce Court the originals of 
all papers filed in such case or proceeding and a certified transcript of 
all record entries in the case or proceeding up to the time of transfer. 


Mr. BACON. I desire to inquire of the Senator from Idaho 
if he desires to go through with that particular branch to-day. 

Mr. HEYBURN, This is an amendment that I imagine no 
one will offer any amendment to, because we enacted it only a 
short time ago. 

Mr. BACON. That is the exact particular in which the 
Senator is mistaken. There are several amendments which are 
now being considered, not only by myself but by others. It has 
been some matter of discussion among members of the Judiciary 
Committee, I know, and there will be amendments offered to it. 
That is the reason why I made the inquiry of the Senator 
whether he desired to go on with that particular branch of it 
to-day. It is quite short, and its admission to-day wyill not 
involve any loss of time, so far asthe reading is concerned, and 
possibly the amendments which may be offered, when they are 
offered, will not require very much time, 

I will say very frankly to the Senator that some questions are 
being considered in reference to it upon which there has not yet 
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been reached a final conclusion, and I would be very glad, as 
other portions of the bill are to go over, if this also should be 
allowed to go over for that reason, and that alone. 

Mr. HEYBURN. I should like to make this suggestion to the 
Senator. The object is to incorporate it mto the bill at the 
proper place so the number of the chapters, the sections, and 
everything will constitute a complete bill when it is through. 
Now, of course, should the committee report or should Con- 
gress act before the final consideration and passage of the bill, 
everything that is done will be written into it as amendments. 
All the enactments of this session will necessarily be written 
into the bill at some time before the close of the session, because 
it is the purpose of the committee after they shall have obtained 
the consent of Congress to its passage, to then withhold it, so 
us to incorporate the legislation of the present Congress. That 
will commend itself, I think, to any Senator. 

If we can be permitted to write into the bill now the law 
we have so recently passed, without any attempt to change it at 
all, and then let the changes come in, so to speak, before the 
door is closed against legislation upon the pending bill, it will 
enable us to make a very workmanlike job of it, 

Mr. BACON. If I have understood the purpose of the Sen- 
ator, it is to pass separate bills, each relating to the general 
subject of the structure of the judicial system, and afterwards 
to eombine the whole of them. 

Mr. HEYBURN. If the Senator will pardon me, the purpose 
is to pass the separate titles. For instance, the judiciary title 
will be introduced and passed as a single bill, It will not be 
divided up into different bills. 

There are many titles comprising the Revised Statutes, and 
they will be introduced as separate bills. Then by one act they 
will be consolidated and denominated and given the character 
of a revision of the laws. 

Mr. BACON. It is not the purpose, then, to make a separate 
enactment of each one of these chapters which are now under 
consideration? 

Mr. HEYBURN. No; not at all. It is the purpose to con- 
fine the bills to the titles. This is the title The Judiciary,” 
and we passed this section. 

Mr. BACON. I hold in my hand this bill, S. 7031, and that 
is a revision of the laws, The Judiciary ” title. 

Mr. HEYBURN. That is, so far as that yolume is con- 
cerned, That is volume 2, 

Mr. BACON. Here is the bill which represents that. 

Mr. HEYBURN. There will be a volume 3. It is divided 
up for the convenience of handling it here, but it has nothing 
to do with the structure of the legislation. When we have com- 
pleted the consideration of that which we now have before the 
Senate, we shall present the remaining chapters. This title, of 
course, is divided into chapters. This constitutes practically all 
of it, or the great bulk of it; but there are some chapters relat- 
ing to the clerks of the courts, district attorneys, and subjects 
like those which we thought we would hold back until we had 
agrecd upon the general system of the structure of the law. 

Mr. BACON. Mr. President, I am unfortunate in not entirely 
understanding the honorable Senator. I simply desire to ask 
him this question: This bill, No. 7081, is a bill denominated the 
revision of the laws, title “ The Judiciary.” 

Mr HEYBURN. Yes. 

Mr. BACON. Now, that is proposed to be enacted as a sep- 
arate statute, is it not? 

Mr. HEYBURN. No; it will be enacted with the portions not 
included as amendments to it. That is not difficult to under- 
stand, 

Mr. BACON. I am sorry to say that I do not understand the 
Senator. 

Mr. HEYBURN. I have already given demonstrations of it 
to-day. I have secured the amendment of this bill by intro- 
ducing new subjects which have since become legislation; they 
have become legislation since the original bill was printed. 
Before the close of this legislation the remaining chapters, 
which are not included in the print before the Senator from 
Georgia, will be offered as amendments. The work is progress- 
ing upon them now, 

Mr. BACON. If the Senator will pardon me, this is a sep- 
arate bill, is it not? 

Mr. HEYBURN. No; it is only a part of a separate bill. 

Mr. BACON. Is there another part? 

Mr. HEYBURN. There will be another part in the shape of 
an amendment. 

Mr. BACON. Is it proposed to enact this as a law now? 

Mr. HEYBURN. And some more. 

Mr. BACON. Mr. President, I am unfortunate. I can not 
make myself understood or the Senator can not make me un- 
derstand, one or the other. 


Mr. HEYBURN. 
ing the Senator. 

Mr. BACON. I am sorry, because I am really a seeker after 
light, and I do not understand how separate bills can be enacted 
into law at the same time. I understand this to be a separate, 
substantive bill, and yet I gather from the statements of the 
Senator that it is to be incorporated with some other matters 
after it has been passed. I do not understand that method of 
procedure. 

Mr. HEYBURN. I think I shall make myself understood 
now. I can do it. We shall proceed with the consideration of 
this subject, the judiciary, and when we have reached a point 
where it is evident that no more can be accomplished at this 
Cougress we shall then close that legislation and that will con- 
clude the bill. If we should be so unfortunate as not to have 
included the entire subject, we shall at another Congress take 
up the remainder of that title and endeavor to enact it into a 
separate bill. I hope we shall not be put to that alternative. I 
hope we shall have time at this Congress to enact everything 
that pertains to the judiciary title. I know we shall have if 
we can proceed along in an orderly manner, and I know that if 
we do not include all of the chapters which comprise that title 
Congress will not object to enacting as a law the chapters to 
which we have giyen consideration, leaving the unfinished part 
of the work to be covered by a subsequent bill. It seems to me 
that it Is not necessary really at this time to consider that 
question, and that we had better spend our time considering the 
mutters actually before us. 

The Customs Court bill is a law enacted since the bill that we 
have under consideration was introduced in the Senate. It is 
properly an amendment to this bill. I have offered it as an 
amendment to the bill, and if we pass along with this work in 
a few minutes it will be a part of the bill by amendment. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the amendment proposed by the Senator from Idaho [Mr. 
HEYBURN]. 

Mr. BACON. What is the amendment, Mr. President? 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will state the amendment. 

The SECRETARY. It is proposed to add to the bill a new chap- 
sd a be known as chapter 9, with the heading “ Commerce 

‘ourt.” 

Mr. BACON. Mr. President, I am not at this time prepared 
to accede to that amendment without certain amendments which 
I have stated to the Senator, but which, however, have not yet 
been matured. 

Mr. HEYBURN, It is now open for amendment, 

Mr. BACON. I am not now prepared to offer the amend- 
ments, Mr. President. 

The PRESIDING OFFICER. 
Senator from Georgia? 

Mr. BACON. I suggest the absence of a quorum, 

The PRESIDING OFFICER, The Secretary will call the roll, 

The Secretary called the roll, and the following Senators 
answered to their names: 


I have no difticulty whatever in understand- 


What is the pleasure of the 


Bacon Clark, Wyo. * Jones Root 
Bourne Crane Kean Scott 
Bradley Crawford Lodge Smith, Md. 
Rrandegee Cullom McCumber Smith, Mich. 
riggs Fletcher Martin Smith, 8. C. 
Bristow Foster Money moat 
Brown Frye Nelson Sutherland 
Bulkeley Gallinger Overman Swanson 
Burkett Gamble Page Terrell 
urton Hale Per Thornton 
Carter Heyburn Perkins Titman 
Chamberlain Johnston Piles Warren 
The PRESIDING OFFICER. Forty-eight Senators have 


answered to their names. A quorum is present. The question is 
on the adoption of the amendment offered by the Senator from 
Idaho [Mr. HEYBURN]. 
The amendment was agreed to, 
The reading of the bill was resumed, on page 161, beginning 
with chapter 9, as follows: 
CHAPTER 9. 
THE SUPREME COURT. 
Sec. 


. Number of justices, 218. Duties of the reporter. 


204, Precedence of the Associate | 214, Reporter's salary and allow- 
Justices. ances, 
205. Vacancy in the office of Chief | 215. Distribution of reports and 
Justice. digests. 
208. Salaries of justices. 216, Additional reports and dl- 
207, Clerk, marshal, and reporter, gests; limitation upon cost; 
208. The clerk to give bond. estimates to be submitted 
209. Deputies of the clerk. to Congress annually, 
210. Records of the old court of | 217. Terms. 
appeals. 218. Adournmment for want of a 
211. Tables of fees. quorum, 
212. Marshal of the Supreme | 219, Certain orders made by less 
Court, than quorum, 
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Bec. Sec. 
220. 0 disposition. 233. Writs of error and appeals 
221. Writs of prohibition and man- from the supreme court of 
damus. Hawaii. 
222. Issues of fact. 234. Appenis and writs of error 
223. Appellate jurisdiction. rom the district court for 
224. Writs of error from Jude. Alaska direct to Supreme 
ments and decrees of State Court in certain cases. 
courts. 235. appoi and writs of error 
225, ars and writs of error rom the supreme court of 
om United States district the Philippine Islands. 
courts, 230. Appeals and writs of error 
226. Circuit court of appeals may when a Territory becomes 
certify questions to Su- a State. 
preme Court for instruction. | 237. Appeals and writs of error 
227. Certiorari to circuit court of om the court of appeals 
appeals. of the District of Columbia. 
228. Appeals and writs of error in | 238. Certlorari to court of appeals, 
other cases. District of Columbia. 
229. — from Court of Claims. | 239. Appellate jurisdiction under 
230. Time and manner of appeals the 9 act. 
from the Court of Claims. 240. Precedence of writs of error 
231. Writs of error and ap s to State courts. 
from supreme court and | 241. Cost of printing records. 
United States district court | 242. Women may be admitted to 
for Porto Rico. practice. 
232. Writs of error and appeals 
from the supreme courts of 


Arizona and New Mexico. 


Sec. 203. The Supreme Court of the United States shall consist of a 
Chief Justice of the United States and eight Associate Justices, any six 
of whom shall constitute a quorum. 


The section was agreed to. 
The Secretary read section 204, as follows: 


Sec. 204. The Associate Justices shall have precedence according to 
the dates of their commissions, or, when the commissions of two or 
more of them bear the same date, according to their ages. 


The section was agreed to. 

The Secretary read section 205, as follows: 

Sec. 205. In case of a vacancy in the office of Chief Justice, or of 
his inability to perform the dutics and powers of his offi they shall 
devolve upon the Associate Justice who is first in precedence, until 
such disability is removed, or another Chief Justice Is appointed and 
duly qualified. This provision shall apply to every Assovlate Justice 
who succeeds to the office of Chief Justice. 


The section was agreed to. 
The Secretary read section 206, as follows: 


Sec. 206. [The Chief Justice of the Supreme Court of the United 
States shall receive the sum of $13,000 a year, and the justices thereof 
shall receive the sum of $12,500 a year each, to be paid monthly. 


The section was agreed to. 
The Secretary read section 207, as follows: 


Src. 207. The Supreme Court shall have 8 to appoint a clerk and 
a marshal for sald court, and a reporter of its decisions. 


The section was agreed to. 
The Secretary read section 208, as follows: 


Src. 208. [The clerk of the Supreme Court shall, before he enters 
upon the execution of his office, give bond, with suficient sureties, to 
þe 1 88.600 by the court, to the United States, in the sum of not less 
than $5,000 and not more than $20,000, to be determined and regulated 
by the Attorney General, faithfully to discharge the duties of his 
ofice, and sensonably to record the judgments, and determina- 
tions of the court. The Supreme Court may at any time, upon the 
motion of the Attorney General, to be made upon 30 days’ notice, re- 
quire a new bond, or a bond for an increased amount within the limits 
above prescribed ; and the failure of the clerk to execute the same shall 
vacate his office. All bonds given. by the clerk shall, after approval, 
be recorded in his office, and copies thereof from the records, certified 
by the clerk under seal of the court, shall be competent evidence in an 

court, The original bonds shall be filed in the Department of Justice. 


The section was agreed to. 
The Secretary read section 209, as follows: 


Sec. 209. One or more deputies of the clerk of the Supreme Court 
may be appointed by the court on the application of the clerk and may 
be removed at the pleasure of the court. In case of the death of the 
clerk, his deputy or deputies shall, unless removed, continne in office 
and perform the duties of the clerk in his name until a clerk is ap- 
pointed and qualified, and for the defaults or misfeasances in office 
of any such deputy, whether in the lifetime of the clerk or after his 
death, the clerk and his estate and the sureties on his official bond 
shall be Mable and his executor or administrator shall bave such 
efaults or misfeasances committed after his 


remedy for any such 
be entitled to if the same had occurred in his 


d 
death as the clerk would 
lifetime. 

The section was agreed to, i 

The Secretary read section 210, as follows: 

Sec, 210. The records and proceedings of the court of appeals, a 

inted previons to the adoption of the present Constitution, shail 2 
Pept in the offiee of the clerk of the Supreme Court, who shall give 
copies thereof to any person requiring and paying for them in the man- 
ner provided by law for giving copies of the records and proceedings of 
the Supreme Court, and such copies shall have like faith and credit 
with all other proceedings of said court. 

The section was agreed to. 

The Secretary read section 211, as follows: 

Src. 211. [The Supreme Court is authorized and empowgred 
pare the tables of tena to be charged by the clerk thereof.] 

The section was agreed to, 

The Secretary read section 212, as follows: 

Sec. 212. The marshal is entitled to receive a sal 
$8,500 a year. 
and execute all 


to pre- 


at the rate of 
He shall attend the court at its sessions, shall serve 
process and orders issuing from it or made by the 


| of the Supreme Soat 


The section was agreed to. 
The Secretary read section 213, as follows: 


Sec. 213. [The reporter shall cause the decisions of the Supreme 
Court to be printed and published within eight months after they are 
made; and within the same time he shall deliver 300 copies of the 
volumes of said reports to the Secretary of the Interior. e reporter 
shall, in any year when he is so directed by the court, cause to be 
printed and published a second volume of said decisions, of which he 
shall deHver a like number of copies in like manner and time.] 


The section was agreed to. 
The Secretary read section 214, as follows: 


Sec. 214. [The reporter shall be entitled to receive from the Treasury 
an annual ary of $4,500 when his report of said decisions constitutes 
one yolume, and an additional sum of $1,200 when, by direction of the 
court, he enuses to be printed and published in any yenr a second 
volume; and said reporter shall be annually entitled to clerk bire in 
the sum of $1,200, and to office rent, stationery, and contingent. ex- 
penses in the sum of $600: Provided, That the volumes of the decisions 
of the court efter the 5th of August, 1882, shall be furnished by the re- 

rter to the public at a sum not exceeding $2 per volume, and the num- 

r of volumes now required to be delivered to the Secretary of the In- 
terior shall be furnished by the reporter withont any charge therefor. 
Said 3 and compensation, respectively, shall be paid only when he 
causes such decisions to be printed, published, and delivered within the 
time and in the manner prescribed by law, and upon the condition that 
the yolumes of said reports shall be sold by him to the public for a 
price not exceeding $2 a volume.] 


The section was agreed to. 
The Secretary read section 215, as follows: 


Sec. 215. The Secretary of the Interior shall distribute copies of the 
Supreme Court reports Acreafter published, as follows: To the Fresi- 
dent, the justices of the Su e Court, the judges of the circuit courts 
appeals, the judges of the district courts, the judges of the Court of 


the District of Columbia, the judges of the several Territorial soora 


Advocate General, War Department, the Paymaster 
General, War rtment, the Judge Advocate General, Navy Depart- 
ment, the Coutsiieaioner of Indian Affairs, the Commissioner of Pen- 
sions, the Commissioner of the General Land Office, the Commissioner 
of Patents, the Commissioner of Education, the Commissioner of Labor, 
the Commissioner of Navigation, the Commissioner of Corporations, tho 
Commissioner General of Immigration, the Chief of the Bureau of Aan- 
ufacturcs, the Director of the Geological Survey, the Director of the 
Census, the Forester, Department of Agriculture, the Purchasin Agent, 
Post Office Department, the Interstate Commerce Commisston, the clerk 
of the Supreme Court of the United States, the marshal of the Supreme 
Court of the United States, the attorney for the District of Columbia, 
the Nayal Academy at Annapolis, the Military Academy at West Point, 
und the heads of such other executive offices as may be provided law, 
of equal grade with any of said offices, each 1 copy; to the Jaw library 
25 copies; to the law Ilbrary of the Department 
of the Interior, 2 copies; to the law library of the Department of Jus- 
tice, 2 copies ; to the Secretary of the Senate for the use of the commit- 
tees of the Senate, 20 copies; to the Clerk of the House of Representa- 
tives for the use of the committees of the House, 22 coples; to the 
marshal of the Supreme Court of the United States, as custodian of the 
blic property used by the court, for the use of the justices thereof In 
e conference room, robing room, and court room, 3 copies; to the Sec- 
retary of War for the use of the proper conrts and officers of the Philip- 
ine Islands and for the headquarters of military departments In the 
Inited States, 12 copies; and to each of the 
of the United States are now holden, includ r Hawali and Porto Rico, 
1 copy. He shall also distribute to each additional United States judge 
hereafter appointed, and to each place where a new district court ma 
hereafter be established, 1 ager rie set of said reports, the judge hol 
ing such courts to select the edition of said reports. He shall also dis- 
tribute to each United States judge hereafter appointed, to each place 
where a new district court may hereafter be established, and to each 
office hereafter created, to which the decisions of the Supreme Court are 
sent under the provisions of this section, a copy of such digest of such 
reports as the several judges and officers sha any agit | select. No 
distribution of rts and digests under this section shall be made to 
any place where the court is held in a building not owned by the United 
States, unless there be at such place a United States officer to whose 
responsible custody they can be committed. The clerks of said courts 
except the Supreme urt) shall in all cases keep said reports and 
igests for the use of the courts and of the officers thereof. Such re- 
ports and digests shall remain the property of the United States, and 
shall be preserved by the officers above named and by them turned over 
to their successors in office, 


Mr. HEYBURN. I ask that section 215 be passed over. 

The PRESIDING OFFICER. The Senator from Idaho asks 
that section 215 be passed over. Is there objection? The 
Chair hears none, and the section gocs over, 

The Seerctary read section 216, as follows: 

Sec, 216. [The publishers of the decisions of the Supreme Court shall 
deliver to the Secretary of the Interior, in addition to the 300 copies 


delivered by the Reporter, such number of copies of each report hereto- 
fore or hereafter published, as the Secretary may require, for which he 


laces where district courts 
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shall 


pay not more than $2 per volume. Not more than $26 per set 
shall paid for the digest required for distribution under the section 
last preceding. The Secretary of the Interior shall include in his 
annual estimates submitted to Congress, an estimate for the current 
volumes of such reports, and also for the additional sets of reports and 
digests required for distribution under the section last preceding.] 

The section was agreed to. 

The Secretary read section 217, as follows: 

Sec. 217. [The Supreme Court shall hold at the seat of government, 
one term annually, commencing on the second Monday in October, an 


such adjourned or special terms as it may find necessary for the dis- 
patch of business.] 


The section was agreed to. 

The Secretary read section 218, as follows: 

Sec. 218. If, at any session of the Supreme Court, a quorum does not 
attend on the day appointed for 8 It, the justices who do attend 
may adjourn the court from day to day for 20 days after sald appointed 
time, unless there be sooner a quorum. If a quorum does not attend 
within said 20 days, the business of the court shall be continued over 
til! the next appointed session; and Lf, during a term, after a quorum 
has assembied, less than that number attend on any day, the justices 
attending may adjourn the court from day to day until there is a 
quorum, or may adjourn without day, 


The section was agreed to. 

The Secretary read section 219, as follows: 

Src. 219. The justices attending at any term when less than a 
quorum is present may, within the 20 days mentioned in the preceding 
section, make all necessary orders touching any suit, proceeding, or 
2 depending in or returned to the court, preparatory to the bear- 
ng, trial, or decision thereof. 


The section was agreed to. 

The Secretary read section 220, as follows: 

Sec. 220. The Supreme Court shall have exclusive jurisdiction of all 
controversies of a civil nature where a State la a party, except betweon 
a State and its citizens, or between a State and citizens of other States, 
or allens, in which latter cases it shall have original, but not exclusive, 
jurisdiction. And it shall have exclusively all such jurisdiction of 
suits or proceedings against ambassadors or otber public ministers, or 
their domestics or domestic servants, as a court of law can have con- 
sistently with the law of nations; and original, but not exclusive, juris- 
diction of all suits brought by ambassadors or other public ministers, 
or in which a consul or vice consul is a party. 


The section was agreed to. 
The Secretary read section 221, as follows: 


Sec, 221. The Supreme Court shall have power to issue writs of 
prohibition to the district courts when proceeding as courts of ad- 
miralty and maritime jurisdiction, and writs of mandamus, In cases 
warranted by the principles and usages of law, to any courts appointed 
under the authority of the United States or to persons holding Office 
under the authority of the United States where a State or an am- 
bassador or other public minister or a consul or vice consul is a party. 


The section was agreed to. 
The Secretary read secetion 222, as follows: 


Src. 222, The trial of issues of fact in the Supreme Court in all 
actions at law against citizens of the United States shall be by jury. 


The section was agreed to. 

The Secretary read section 223, as follows: 

Sec. 223. The Supreme Court shall have appellate jurisdiction in 
the cases hereinafter specially provided for. 


The section was agreed to. 
The Secretary read section 224, as follows: 


Sec. 224. A final judgment or decree in any sult in the highest court 
of a State in which a decision in the suit could be bad, where is drawn 
in question the validity of a treaty or statute of, or an anthority exer- 
cised under, the United States, and the decision is against their validity; 
or where is drawn in question the validity of a statute of, or an au- 
thority exercised under, any State, on the 1 of their being repug- 
nant to the Constitution, treaties. or laws of the United States, and the 
decision Is in favor of their Magra Be or where any title, right, privilege, 
or immunity is claimed under the Constitution, or any treaty or statute 
of, or commission held or authority exercised under, the United States, 
and the decision is against the title, right, privilege, or immunity espe- 
cially set up or claimed, by either rty, under such Constitution, 
treaty, statute, commission, or authority, may be reexamined and re- 
versed or affirmed in the Supreme Court upon a writ of error. The writ 
shall have the same effect as if the judgment or decree complained of 
had been rendered or passed in a court of the United States. The Bu- 
preme Court may reverse, modify, or affirm the judgment or decree of 
such State court, and may, at their discretion, award execution or re- 
mand the same to the court from which it was remoyed by the writ. 


The section was agreed to, 
The Secretary read section 225, as follows: 


Sec. 225. [Appeals and writs of error may be taken from the district 
courts, including the United States district court for Hawaii, direct 
to the Supreme Court In the following cases: In any case in which the 
1 tse of the court is in Issue, in which case the question of 


urisdiction alone shall be certified to the Supreme Court from the 
court below for decision; from the final sentences and decrees in prize 
causes; In any case that involves the construction or . of the 
Constitution of the United States; in any case in which the constitu- 
tionality of any law of the United States, or the validity or construc- 
tion of any treaty made under its authority is drawn in question; and 
in any case in which the constitution or law of a State is claimed to 
be in contravention of the Constitution of the United States.] 


Mr. ROOT. Mr. President, does not the form of section 
involve the question which, as I understand, has been passed 
over, namely, the merger of the circuit and district courts? If 
so, I think the section had better be passed over also, 

Mr. HEYBURN. Mr. President, the language of this bill has 
been fitted to the proposed change, with the understanding that, 
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should that part of the bill not become a law, it would be ad- 
justed to the ordinary language as though both courts were 
retained. 

Mr. ROOT. That is entirely satisfactory. 

Mr. HEYBURN. That is the purpose. It is merely a matter 
of the form which shall be used, which will be covered ultimately 
by the final action of Congress, 

Mr. ROOT, While I am up, Mr. President, may I make a 
suggestion? This bill has been considered at many different 
times, and probably very few Members of the Senate have been 
here all the time, I think it would be very useful for us if 
the clerk of the committee would make up, and if we could 
lave printed, a memorandum showing what disposition has 
been made thus far of the different sections of the bill—what 
have been adopted and what have been passed over—so that we 
can examine it and mark our copies of the bill. At present I 
am quite in the dark about many parts of the bill—as to what 
has been done with them. 

Mr, HEYBURN, Mr. President, that is a good suggestion, 
find we ure in a position to have it done readily, and will have 
it done, The copy of the bill that I use is marked so as to show 
just what bas been done with each section, 

The PRESIDING OFFICER. The Senator from New York 
asks unnnimous consent 

Mr. ROOT. I do not know whether it is necessary to do 
that; but, if so, I will ask unanimous consent that such a 
memorandum be printed. 

Mr. HEYBURN. I think we shall be entirely justified in 
having a reprint to-day, because we are within a few pages of 
the end of the bill. With the exception of those sections that 
have been carried over, it will be a very complete showing as 
to just what we have accomplished. I think we would like to 
go through the bill first, and then, before it goes into the Sen- 
ate from the committee, or before we take up the consideration 
of the reserved questions, I think it would be very well to have 
a reprint of the bill. 

The PRESIDING OFFICER. The Senator from New York 
asks unanimous consent 
| Mr. HEYBURN. I will ask unanimous consent at the time 
| when we shall have gone through this bill completely. I will 

not now ask unanimous consent. 

The PRESIDING OFFICER. The question is on the adop- 
tion of section 225. 

The section was agreed to. 

The Secretary read section 226, as follows: 

Ske. 226. [In any case within its appellate jurisdiction, as defined in 
section 127, the circuit court of appeals at ahy time may certify to the 
Supreme Court of the United States any questions or proponitan of 
law concerning which it desires the instruction of that court for its 

roper decision: and thereupon the Supreme Court may either give its 
nstruetion on the questions and propositions certified to it, which shall 
be binding upon the circuit court of appeals in such case, or it may 
require that the whole record and cause be sent up to it for its con- 
sideration, and thereupon shall decide the whole matter in controversy 
in the some manner as if it had been brought there for review by writ 
of error or appeal.) 


The section was agreed to. 

The Secretary read section 227, as follows: 

Sree. 227. [In any case in which the judgment or decree of the elreutt 
court of appeals is made final by the provisions of this title, it shall 
he competent for the Supreme Court to require, by certiorari or other- 
wise, any such case to be certified to the Supreme Court for its review 
and determination, with the same power and authority In the case as 
if it had been carried by appeal or writ of error to the Supreme Court.] 


The section was agreed to. 

The Secretary read section 228, as follows: 

See, 228. [In any case in which the judgment or derte of the circuit 
court of appeals is not made final by the provisiones of this title, there 
shall be of right an appeal or writ of error to the Supreme Court of the 
United States where the matter in controversy shall exceed $1,000, 
besides costs.] 


The section was agreed to. 

The Secretary read section 229, as follows: 

Src, 229. An appeal to the Supreme Court shall be allowed on behalt 
of the United States from all judgments of the Court of Claims ad- 
verse to the United States, and on behalf of the plaintiff in any case 
where the amount in controversy exceeds $3,000, or where his claim Is 
forfeited to the United States by the judgment of said court as provided 
in section 176 


Mr. ROOT. Mr. President, I should like to have section 229 
passed over. 

Mr. HEYRURN. Section 229. 

Mr. ROOT. Yes; relating to appeals to the Supreme Court 
from judgments of the Court of Claims. 

The PRESIDING OFFICER, The Senator from New York 
asks unanimous consent that section 229 be passed. over, 

Mr. HEYBURN. There is no objection to passing that sec- 
tion over. 
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The PRESIDING OFFICER. The Chair hears no objection. 

Mr. ROOT, I did not observe that section 225 was being 
acted on. 

The PRESIDING OFFICER. Section 225 has been acted on. 

Mr. ROOT. I move to reconsider the vote by which section 
225 was agreed to, and I ask that it be passed over. 

The PRESIDING OFFICER. Unless there be objection, the 
Chair will resubmit the question on section 225. 

Mr. ROOT, I will say to the chairman of the committee that 
my object is to satisfy myself as to whether there has been 
full consideration given to the question whether there might not 
very well be a change in the law so as to reduce somewhat the 
burden of the Supreme Court. 

Mr. HEYBURN. Has the Senator the report on section 2257 

Mr. ROOT. I suppose so; but I have not an opportunity to 
rend it at this time. 


Mr. HEYBURN, If the Senator will give me his attention, I 


will rend it. It is as follows: 
Section 225; Section 86 of the organie act for Hawall, as last 
amended (Mar, 3, 1909; 35 Stat., 838), authorizes the taking of 


appeals and writs of error from the United States district court for 
that Territory dlrect to the Supreme Court, in the same manner and in 
the sume classes of cases as from a circuit or district court of the 
United States. For this reason the district court for Hawail is in- 
cloded with the district courts. It is specially mentioned from the 
fact that while It Is called a United States district court, it is not a 
constitutional court. The special reference is to remove any doubt as 
to Its Inclusion. 


Outside of that change the section is existing law. Of course, 
I have no objection to the matter going over on the sugges- 
tion of the Senator from New York. 

The PRESIDING OFFICER. Section 225 will go over at 
the request of the Senator from New York. 

Mr. HEYRURN. And section 229, 

The PRESIDING OFFICER. And section 229 will go over 
upon the request of the Senator from New York. 

The Secretary read section 230, as follows: 


Sec. 230, All appeals from the Court of Claims shall be taken within 
90 days after the judgment is rendered, and shall be allowed under 
such regulations as the Supreme Court may direct. 


The section was agreed to. 
The Secretary read section 231, as follows: 


Sec. 231. Writs of error and appeals from the final judgments and 
decrees of the supreme court of, and the United States district court 
for, Forto Rico, may be taken and prosecuted to the Supreme Court of 
the United States in any case wherein 1s involved the validity of any 
copyright, or in which is drawn in question the validity of a treaty or 
statute of, or authority excreised under, the United States, or wherein 
the Constitution of the United States, or a treaty thereof, or an act 
of Congress is brought in question and the right claimant thereunder 
is denied, without regard to the sum or yalue of the matter In dis- 
pote: and in all other cases in which the sum or value of the matter 
n dispute, exclusive of costs, to be ascertained by the oath of either 
ariy or of other competent witnesses, exceeds the sum or value of 
5.000. Such writs of error and appeals shall be taken within the 
same time, in the same manner, and under the same lations as 
writs of error and spposis are taken to the Supreme Court of the 
United States under the next succeeding section, 


Mr. ROOT, I think the same disposition should be made of 
that section. It comes under the same class, 

The PRESIDING OFFICER. The Senator from New York 
requests that section 231 be passed over. Unless there be 
objection, that course will be taken. 

Mr. HEYBURN. That does not include section 230? 

The PRESIDING OFFICER. No; it does not. 

The Secretary read section 232, as follows: 


Sre, 282. [Writs of error and appeals from the final judgments and 
decrees of the supreme courts of the Territories of Arizona and New 
Mexico mny be taken and prosecuted to the Supreme Court of the 
United States in any case wherein is involved the validity of any 
copyright, or in which is drawn in question the validity of a treaty 
or Statute of, or authority exercised under, the United States, without 
regard to the sum or value of the matter in dispute; and in all other 
CRo 25 which the =o me 0 85 of tho meter in 5 8 of 
costs, to ascertained by er party or of other compe- 
tent witnesses, exceeds the sum or value of $5,000.) * 


The section was agreed to. 
The Secretary read section 233, as follows: 


Sec. 233. Writs of error and appeals from the final judgments and 
decrees of the supreme court of the Territory of Hawaii may be taken 
und prosecuted to the Supreme Court of the United States, within the 
sume time, In the same manner, under the same regulations, and in 
the same classes of cases, in which writs of error and appeals from the 
final judgments and decrees of the highest court of a State in which a 
decision in a suit could be had. may be taken and prosecuted to the 
Supreme Court of the United States under the provisions of section 
22); and also in all cases wherein the amount involved, exclusive of 
costs, to be ascertained by the oath of cither party or of other compe- 
tent witnesses, exceeds the sum or valne of 88,000. 


The section was agreed to. 

The Secretary read section 234, as follows: 

Sec. 234. 1 and writs of error may be taken and prosecuted 
from final judgments and dceerecs of the district court for the District of 


Alaska or for any division thereof, direct to the Supreme Court of the 
United States, ju the following cases: In prize cases and in all cases 


which involve the construction or appllestion of the Constitution of the 


United States or in which the constitutionality of any law of the 
United States or the validity or construction of any treaty made under 
its authority is drawn In question, or in which the constitution or law 
of a State is claimed to be in contravention of the Constitution of the 
United States. Such writs of error and appeals shall be taken within 
the same time, In the same manner, and under the same regulations as 
writs of error and appeals are taken from the district courts to the 
Supreme Court. 


Mr. ROOT, I think that section should go over also, Mr. 
President. 

The PRESIDING OFFICER. The Senator from New York 
requests that section 234 be passed over. That course will be 
taken unless there be objection. 

The Secretary read section 235, as follows: 


SRC. 235. The Supreme Court of the United States shall have juris- 
diction to review, revise, reverse, modify, or affirm the final judgments 
and decrees of the supreme court of the Philippine Islands in all ac- 
tions, cases, causes, and 8 now pending therein or hereafter 
determined therehy, in which the Constitution or any statute, treaty, 
title, Fight, or privilege of the United States is involved, or in causes 
in which the value in controversy exceeds $25,000, or In which the title 
or possession of real estate excecding in value the sum of $25,000, to 
be ascertained by the oath of elther party or of other competent wit- 
nesses, Is involved or brought In question; aud such final judgments or 
decrees may and can be reviewed, revised, reversed, modified, or armed 
by said Supreme Court on appeal or writ of error by the party ag- 
grieved, within the same time, in the same manner, under the same 
Phi coh on and by the same procedure, as far as applieabl as the final 
judgments and decrees of the district courts of the United States, 


Mr. ROOT. I should like to have that section go over, Mr, 
President. 

The PRESIDING OFFICER. The Senator from New York 
requests that section 235 be passed over. That course will be 
taken, unless there be objection. 

The Secretary read as follows: 


Src. 236. In all cases where the 3 or decree of any court of 
a Territory might be reviewed by the Supreme Court on writ of error 
or appeal, such writ of error or appeal may be taken, within the time 
and in the manner provided by law, notwithstanding such Territory 
has, after such judgment or decree, been admitted as a State; and the 
Supreme Court shall direct the mandate to such court as the nature of 
the writ of error or appeal requires. 


The PRESIDING OFFICER. Without objection, the section 
will be adopted, 
The Secretary read as follows: 


Sec. 237. [Any final Judgment or decree of the Court of Appeals o 
the District of Columbia may be re-examined and affirmed, revors 
or modified by the Supreme Court of the United States, npon writ of 
error or appeal, in all cases in which the matter In dispute, exclusive 
of costs, shall exceed the sum of $5,000; and also in cases, without 
regard to the sum or value of the matter in dispnte, wherein is in- 
volved the MEE] of amp patent or copyright, or lu which is drawn 
in question the validity of a treaty or statute of, or an authority exer- 
cised under, the United States. uch writs of error and appeals shall 
be taken within the same time, in the same manner, and under the same 
regulations, as sopena and writs of error are taken from the cireuit 
courts of appeals to the Supreme Court of the United States.] 


Mr. ROOT. Lask to have that go over. 

The PRESIDING OFFICER. The Senator from New York 
requests that section 287 be passed over. That course will be 
taken unless there is objection. 

The Secretary read as follows: 


Src. 238. [In any case made final In the court of appeals of the Dis- 
trict of Columbia it shall be competent for the Supreme Court of the 
United States to require, by certiorari or otherwise, any such case to 
be certified to it for its review and determination, with the same power 
and authority in the case as if it had been carried to suid court by ap- 
peal or writ of error.] 


The PRESIDING OFFICER. 
will be adopted. 
The Secretary read as follows: 


Sec. 239. The Supreme Court of the United States is hereby invested 
with appellate jurisdiction of controversies arising in bankriptey pro- 
ecedings, from the courts of bankruptcy, from which it has appellate 
jurisdiction in other cases; and shall exercise a like jurisdiction from 
courts of bankruptcy not within any organized cirenit of the United 
States and from the supreme court of the District of Columbia. 

An appeal may be taken to the Supreme Court of the United States 
from any final decision of a circuit court allowing or rejecting a claim 
under the laws 7 to bankruptcy, under such rules and within such 
time as may be prescribed by said Supreme Court, in the following cases 
and no other: 

. Where the amount in controversy exceeds the sum of $2,000, and 
the question involved is one which might have been taken on appeal 
or writ of error from the highest court of a State to the Supreme Court 
of the United States; or 

2. Where some justice of the Supreme Court shall certify that In his 
opinion the determination of the question Involved in the allowance or 
Ls ea be of such claim is essential to a uniform construction of the laws 
relating to bankruptcy throughout the United States. 

Controversies may be certified to the Supreme Court of the United 
States from other courts of the United States, and the former court 
may exercise jurisdiction thereof, and may issue writs of certiorari 
pursuant to the provisions of the United States laws now in ferce or 
such as may be hereafter enacted. 


Mr. HEYBURN. I suggest that in line 22, page 178, the words 
“a circuit court” be stricken out and the words “a court of 
appeals” be inserted, That is the intention of the act, and the 


Without objection, the section 
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limitation to the circuit court does not meet with the existing 
provision. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER, Without objection the section 
as amended is adopted.. 

The Secretary read as follows: 

Sre. 240. Cases on writ of error to revise the judgment of a State 
court in any criminal case shall have precedence on the docket of the 
Supreme Court of all cases to which the Government of the United 
States is not a party, excepting only such cases as the court, in its 
discretion, may decide to be of public importance. 

The PRESIDING OFFICER. Without objection, the section 
will be adopted. 

The Secretary read as follows: 


Sec. 241. [There shall be taxed against the wa | party in each and 
every cause pending in the Supreme Court the cost of printing the record 
in such case, except when the judgment is against the United States.] 


The PRESIDING OFFICER. Without objection, the section 
will be adopted. 
The Secretary read as follows: 


Sev. 242. Any woman who shall have been a member of the bar of the 
19 7 court of any State or Territory, or of the Supreme Court of the 
District of Columbia, for the space of three years, and shall have main- 
tained a good standing before such court, and who shall be a person of 

moral character, shall, on motion, and the production of such rec- 
Jan be admitted to practice before the Supreme Court of the United 
ates. 


The PRESIDING OFFICER, Without objection, the section 
will be adopted. 
Mr. HBYBURN. I now ask that the bill be laid aside for the 


day. 
The PRESIDING OFFICER. Withont objection, the bill 
will be laid aside at the request of the Senator from Idaho. 


INTERIOR DEPARTMENT AND FOREST SERVICE. 


Mr. FLETCHER. Mr. President, I wish to announce that on 
Thursday morning next, immediately after the close of the 
routine morning business, I shall submit some remarks upon the 
resolution submitted to-day by the junior Senator from North 
Dakota [Mr. PURCELL]. 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 48 minutes p. m.) the Senate adjourned until tomorrow, 
Tuesday, January 17, 1911, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate January 16,1911, 
PENSION AGENT. 


John R. King, of Maryland, to be pension agent at Washing- 
ton, D. C., his term expiring January 15, 1911. (Reap- 
pointment.) 

PROMOTION IN THE ARMY. 


Brig. Gen, Charles L. Hodges, United States Army, to be 
major general from January 14, 1911, vice Maj. Gen, William 
P. Duvall, retired from active service January 13, 1911. 


PROMOTION IN THE Navy. 


Capt. Walter ©. Cowles to be a rear admiral in the Navy 
from the 14th day of January, 1911, vice Rear Admiral Edward 
B. Barry, retired. 

POSTMASTERS. 


ARKANSAS, 


Charles T. Bloodworth to be postmaster at Corning, Ark., in 
place of John A. Dudgeon, Incumbent’s commission expired 
December 19, 1910. 

Joel A. Harper to be postmaster at Rector, Ark., in place of 
Joel A. Harper. Incumbent’s commission expired December 6, 
1910, 

J. E. Herren to be postmaster at Portland, Ark. in place of 
William E. Edmiston. Incumbent’s commission expires January 
81, 1911. 

Laura C. Hutton to be postmaster at Sulphur Springs, Ark. 
Office became presidential July 1, 1910. 

Alexander Jackson to be postmaster at Hoxie, Ark., in place 
of Alexander Jackson. Incumbent’s commission expires Jan- 
uary 22, 1911. 

Samuel Mullen to be postmaster at Ozark, Ark., in place of 
8 ©. Bill. Incumbents commission expired December 
19, 1910. 


Robert C. Vance to be postmaster at Benton, Ark., in place of 

1 ©. Vance. Incumbent's commission expires January 22, 

Frank Weldin to be postmaster at Piggott, Ark., in place of 

1 J. Bruce. Incumbent’s commission expired December 6, 
: CONNECTICUT. 


Charies W. Munsinger to be postmaster at Coscob, Conn., in 
place of Charles W. Munsinger. Incumbent’s commission ex- 
pired December 13, 1910. 


GEORGIA, 


St. James B. Alexander to be postmaster at Reidsville, Ga. 
Office became presidential January 1, 1911. 

Julien V. Frederick to be postmaster at Marshallville, Ga. 
Office became presidential October 1, 1910. 


ILLINOIS, 


Abraham L. Coyle to be postmaster at Gridley, III., in place 
of Abraham L. Coyle. Incumbent's commission expired January 

1911. 

J. Agnes Olson to be postmaster at Shabbona, III. Office be- 
came presidential July 1, 1910. 

David C. Swanson to be postmaster at Paxton, III., in place of 
David C. Swanson. Incumbent's commission expires January 
31, 1011. 

INDIANA. 


Peter H. Zehrung to be postmaster at Cambridge City, Ind., 
in place of Omer Guyton. Incumbent’s commission expired 
December 13, 1910. 


IOWA. 


Wiliam H. Bowman to be postmaster at Victor, Iowa, in 
place of Emily L. Kerr. Incumbent’s commission expired Janu- 
ary 10, 1911. 

KANSAS. 


James S. Alexander to be postmaster at Florence, Kans., in 
place of James S. Alexander. Incumbent’s commission expires 
January 30, 1911. 

W. I. Biddle to be postmaster at Leavenworth, Kans., in 
place of Fred. W. Willard. Incumbent’s commission expires 
February 20, 1911. 

Jacob B. Callen to be postmaster at Junction City, Kans., in 
place of Jacob B. Callen. Incumbent's commission expired De- 
cember 18, 1910. 

Connie Collins to be postmaster at Barnes, Kans. Office be- 
came presidential January 1, 1911, 

Thomas W. Dare to be postmaster at Gardner, Kans., in 
place of Thomas W. Dare. Incumbent’s commission expired 
January 10, 1911. 

John A. Davidson to be postmaster at White Olty, Kans., in 
place of John A. Davidson. Incumbents commission expired 
December 10, 1910. 

William Freeburg to be postmaster at Courtland, Kans. 
Office became presidential January 1, 1911. 

Horace C. Lathrop to be postmaster at Blue Rapids, Kans., in 
place of John McPherson. Incumbent's commission expired 
May 4, 1910. 2 

KENTUCKY, 


Smith Rogers to be postmaster at Corydon, Ky. Office be- 
came presidential January 1, 1911. 


MAINE, 


Frank L. Averill to be postmaster at Oldtown, Me., in place of 
Frank L. Averill. Incumbent's commission expires January 18, 
1911. 

Charles F. Hammond to be postmaster at Van Buren, Me., in 
place of Charles F. Hammond. Incumbent's commission expired 
January 10, 1911. 

MASSACHUSETTS, 


Fred A. Tower to be postmaster at Concord, Mass., in place 
of Fred A. Tower. Incumbent’s commission expired January 7, 
1911. 

MICHIGAN. 


Henry J. Horrigan to be postmaster at Iona, Mich., in place 
of Kimbal R. Smith. Incumbent's commission expired March 
14, 1910. : 

Philip P. Schnorbach to be postmaster at Muskegon, Mich., in 
place of Philip P. Schnorbach. Incumbent’s commission expired 
January 10, 1911. : 
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MINNESOTA, 


Alfred J. Gebhard to be postmaster at Lamberton, Minn., in 
place of Alfred J. Gebhard. Incumbent’s commission expires 
January 31, 1911. 

Francis S. Pollard to be postmaster at Morgan, Minn. Office 
became presidential January 1, 1911. 


MISSOURI. 


Archie T. Hollenbeck to be postmaster at Westplains, Mo., in 
place of Archie T. Hollenbeck. Incumbent’s commission expires 
March 2, 1911. 

NEBRASKA, 


Orrin Peck to be postmaster at Palmer, Nebr. 
caine presidential January 1, 1911. 

Isaac A. Royer to be postmaster at Hardy, Nebr. 
came presidential January 1, 1911. 


Office be- 
Office be- 


NEW HAMPSHIRE, 


Thomas B. Moore to be postmaster at Lincoln, N. H., in place 
of Thomas B. Moore, Incumbent’s commission expired Janu- 
ary 7, 1911. 

NEW YORK. 


Augustus F. Allen to be postmaster at Jamestown, N. Y., in 
place of James T. Larmonth. Incumbent's commission expired 
May 28, 1910. 

George Anderson to be postmaster at Castleton, N. Y., in 
place of George Anderson. Incumbent’s commission expired 
January 12, 1911. 

Mary L. McRoberts to be postmaster at Tompkinsville, N. V., 
in place of Mary L. McRoberts. Incumbent’s commission ex- 
pired January 10, 1911. 

Frank R. Utter to be postmaster at Friendship, N. Y., in 
place of Frank R. Utter. Incumbent's commission expires Jan- 
uary 30, 1911. 

NORTH CAROLINA, 
Edward M. Linville to be postmaster at Kernersville, N. C., 


in place of Branson R. Beeson. Incumbent’s commission ex- 
pired June 1, 1910. 


OHIO. 
Augustus M. Barker to be postmaster at Rock Creek, Ohio. 
Office became presidential January 1, 1911. 
3 OKLAHOMA, 


Peter J, Becker to be postmaster at Okemah, Okla., in place of 
Lura M. Allen, Incumbent’s commission expired December 10, 
1910. * 


+ 


PENNSYLVANIA. 


H. B. Calderwood to be postmaster at Tyrone, Pa.,.in place 
of John G. McCamant. Incumbents commission expires Jan- 
uary 22, 1911. 

Alfred W. Christy to be postmaster at Slippery Rock, Pa., in 
place of Alfred W. Christy. Incumbent's commission expires 
January 18, 1911. 

Eli P. Clifton to be postmaster at Vanderbilt, Pa. 
came presidential January 1, 1911. 

Samuel J. Evans to be postmaster at Slatington, Pa., in place 
of Samuel J. Evans. Incumbent's commission expires Feb- 
ruary 21, 1911. 

Luther P. Ross to be postmaster at Saxton, Pa., in place of 
Luther P. Ross. Incumbent’s commission expires January 29, 
1911. 

William C. Shiffer to be postmaster at Expedit, Pa. 
became presidential January 1, 1911. 

William S. Stickel to be postmaster at Perryopolis, Pa. Office 
became presidential January 1, 1911. 

Harry H. Sweeney to be postmaster at Houtzdale, Pa., in 
place of Richard M. Hunt. Incumbent’s commission expired 
May 7, 1910. 

Luna C. Virgin to be postmaster at Hollsopple, Pa. 
became presidential January 1, 1911. 


SOUTH DAKOTA, 


Bertha M. Howard to be postmaster at Onida, S. Dak. Office 
became presidential January 1, 1911. 


WISCONSIN. 


Office be- 


Office 


Office 


Morris F, Barteau to be postmaster at Appleton, Wis., in 
place of Marris F. Barteau. 
January 10, 1911. 


Incumbent’s commission expired 


—— S EEE 


Lawrence Barrett to be postmaster at Peshtigo, Wis., in place 
of William F. Bishop. Incumbent’s commission expired Feb- 
ruary 28, 1910. 

Lorenz C. Fensel to be postmaster at Kewaunee, Wis., in 
place of Joseph J. Schultz. Incumbent's commission expired 
February 7, 1910. 

Joseph Henquinet to be postmaster at Algoma, Wis., in place 
a 11 White. Incumbent's commission expires February 

Richard Koebke to be postmaster at Antigo, Wis., in place 
5 1 Cleary. Incumbent's commission expired February 

Calvin A. Lewis to be postmaster at Sun Prairie, Wis., in 
place of Calvin A. Lewis. Incumbent's commission expires 
January 31, 1911. 
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CONFIRMATIONS. 
Exccutive nominations confirmed by the Senate January 16, 1911. 
COLLECTORS oF CUSTOMS. 


William H. Daniels to be collector of customs for the district 
of Oswegatchie, N. Y. 

J. Rice Winchell to be collector of customs for the district of 
New Haven, Conn. 


ASSOCIATE JUSTICE OF THE SUPREME COURT oF Porto Rico. 


Pedro De Aldrey to be associate justice of the supreme court 
of Porto Rico. 
PROMOTIONS IN THE Navy. 


Lient. George T. Pettengill to be a lieutenant commander. 

Lieut. (Junior Grade) William T. Lightle to be a lieutenant. 

Passed Asst. Paymaster William C. Fite to be a paymaster. 

Passed Asst. Paymaster James A. Bull to be a paymaster. 

Asset. Surg. Charles J. Holeman to be a passed assistant sur- 
geon. 

‘The following-named citizens to be assistant surgeons: 

Chester McI. George, and 

Luther Sheldon, jr. 

Le Roy N. Taylor to be a chaplain. 

Boatswain Andrew Madsen to be a chief boatswain. 

Machinist Arthur T. Percival to be a chief machinist. 
o Maj. Charles J. Long to be a lieutenant colonel in the Marine 

‘orps. 

Ensign Ernest Durr to be a lieutenant (junior grade). 

Lieut. (Junior Grade) Ernest Durr to be a lieutenant. 

Asst. Surg. Harry A. Garrison to be a passed assistant sur- 
geon. 

Asst. Paymaster Thomas P. Ballenger to be a passed assistant 
paymaster. - 

Robert W. Clark to be an assistant paymaster. 

The following-named midshipmen to be ensigns: 
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Frederick H. Babcock. 
Walter Smith. 

George H. Emmerson. 
John A. Nelson. 

James L. Kauffman. 
Robert A. Burg. 
William D. Brereton, jr. 
William R. Munroe. 
Greer A. Duncan. 
Arthur S. Carpender. 
Jules James. 

Howard B. Mecleary. 
Charles L. Best. 5 
Lloyd C. Stark. 7 
Eddie J. Estess. 

James D. Moore. 
David F. Ducey. 
Donald T. Hunter. 
Edwin Guthrie. 

James D. Smith. 
Joseph B. Clark. 
Kenneth Heron. 
Samuel S. Payne. 
Allan G. Olson. 
Herbert B. Labhardt. 
Leland Jordan, jr. 
Edward G. Blakeslee. 
Worrall R. Carter. 
John C. Jennings. : 
Henry B. Le Bourgeois. 
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-Laurance S, Stewart, 
Robert E. Rogers. 
Franklin P. Conger, 
Aquilla G. Dibrell, 


POSTMASTERS, 
ARIZONA, 
Martin A. Crouse, Holbrook. 
‘ARKANSAS, 


Clyde H. Dickinson, Ashdown. 
Carl O. Freeman, Berryville. 
Edward Hall, Stuttgart. 
Oliver A. Hill, Hartford. 

S. A. Isaminger, Black Rock, 
John L. Smith, Van Buren, 
W. E. Witter, Des Arc. 


CALIFORNIA. 


Alonzo Bradford, Hayward (late Haywards), 


CONNECTICUT, 


Asa E. S. Bush, Niantic. 
James Graham, Taftville. 


ILLINOIS. 


Frank Brusor, New Boston, 
Charles D. Clark, Utica. 

Theodore Disosway, Henry. 
Eugene A. Hail, Oquawka. 

Mary E. Hall, Wyanet. 

Harry M. Martin, Shelbyville. 
Charles S. Randolph, Ipava. j: 
Ulysses G. Richardson, St. Joseph, 
B. A. Schudel, Macon. 

Ulysses E. Smith, Metropolis. 
Gaither C. Walser, West Salem. 


MARYLAND. 
William B. Coleman, Chesapeake City. 
MASSACHUSETTS, 
Fred H. Torrey, Groton. 
MICHIGAN. 


Arthur R. Babcock, West Branch. 
James L. Campbell, Barryton, 
Grant M. Morse, Portland. 


MINNESOTA, 
Peter H. Hanson, Lake Park. 
; MISSOURI. 
Ulysses Grant Evans, Farmington. 
NEW YORE. 


Fred E. Allen, Whitney Point. 
Sidney B. Cloyes, Earlville. 

David A. Doyle, Katonah. 

Thomas A. Gibson, Cape Vincent. 
Frank W. Higgins, Wellsville. 

John F. Kelly, Kings Park. 

George L. Nichol, West New Brightom 
John A. Raser, Harrison. 

Winfield S. Vandewater, Cedarhurst 
Edward Williams, Granville. 

Frank D. Wood, Bergen. 


OREGON. 


Thomas L. Ambler, Mount Angel. 
Fred W. Cady, Beaverton. 

J. E. Holstrom, Shaniko. 

Adam H. Knight, Canby. 

George H. Letellier, Mill City. 
Elmer F. Russell, North Bend. 
Charles M. Smith, Jefferson. 
Edward D. Starr, Brownsville. 
Arlington B. Watt, Amity. 

Hugh O. Worthington, Athena. 


PENNSYLVANIA, 


O. S. Gahagan, Mount Jewett. 
Charles A. Passmore, Gap. 
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HOUSE OF REPRESENTATIVES, 


Monpay, January 16, 1911, 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of Saturday, January 14, 
1911, was read and approved. 


APPORTIONMENT OF REPRESENTATIVES. 


Mr. CRUMPACKER. Mr. Speaker, I ask unanimous consent 
to have printed in the Recor», for the information of the House, 
two important amendments to the bill for the apportionment of 
Representatives under the Thirteenth Decennial Census (H. R. 
30566) authorized by the Committee on the Census. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent to print in the Recorp two amendments which 
are proposed to be made to the bill stated by him, on the con- 
sideration of that bill, for the information of the House. Is 
there objection? 

Mr. HARDWICK. I do not want to object—— 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman if he will not also ask unanimous consent to 
have those amendments printed in bill form, so that they will 
be accessible to Members, ‘This is a very important matter. 

Mr. CRUMPACKER. I have no objection to incorporating 
the request of the gentleman from Illinois, that the proposed 
amendment be also printed in bill form. 

The SPEAKER. Is there objection to the request as mod- 
ified? 

There was no objection. 

The proposed amendments are as follows: 

Strike out section 2 of H. R. 30566 and substitute the following: 

“Src. 2. That if the Territories of Arizona and New Mexico shall 
become States in the Union before the apportionment of Representa- 
tives under the next decennial census, they shall have one Representa- 
tive each; and if one of such Territories chall so become a State, such 
State shall have one Representative, which 8 or Repre- 
sentatives shall be in addition to the number 4 3, as provided in sec- 
tion 1 of this act; and all laws and parts of laws in confilct with this 
section are to that extent hereby repealed.” 

Insert after section 2 the following es a new section: 

“That as soon os the fourteenth and each subsequent decennial cen- 
sus of the 8 of the several States, as required by the Consti- 
tution, sha ave been completed and returned to the Department of 
Commerce and Labor, it shall be the duty of the Secretary of said 
department to ascertain the aggregate population of all the States and 
of each State MOATE excluding Indians not taxed, which aggregate 
8 he shall divide ky the number 480, and the product of such 

ivision, excluding any fraction of a unit that may happen to remain, 
shall be the ratio of apportionment of Representatives among the 
several States under such census; aud the Secretary of said department 
shall then proceed to divide the total representative popolation of each 
State by the ratio so determined, and each State shall be assigned one 
Representative for each full ratio of population therein and an addl- 
tional Representative for any fraction cqual to or greater than a moiety 
of such ratio, but in no case shall a Representative be assigned for a 
fraction less than a moiety of such ratio, and each State shall have at 
least one 3 and the aggregate number of Representatives 
80 ed to the States shall constitute the total membership of the 
House of Representatives under such census; and as soon as practicable 
after the Secretary of said d ent shall have ascertained the num- 
ber of Representatives to which each State is entitled under any decen- 
nial census, in the manner herein provided, he shall make ont and 
transmit to the House of Representatives a certificate of the number 
of Eepresentatives so apportioned to each State, and he shall likewise 
make out and transmit without worse o the executive of each State a 
cate of the number of Representatives apportioned to such State.” 


LEAVE TO PRINT. 


Mr. HARDWICK. I ask unanimous consent that there be 
printed in the Recorn, but not read, a memorial that I hold in 
my hand from the Farmers’ Union of America in favor of the 
election of United States Senators by direct vote of the people. 

Mr. DWIGHT. Mr. Speaker, I make the point of order that 
there is no quorum present. 

Mr. PAYNE. I hope the gentleman from Georgia will under- 
stand that there is nothing personal in my objection, because I 
have objected heretofore to the printing of any memorial what- 
ever in the Record. There is no use of printing this memorial 
in the Rrcond, because the House has already three or four times 
by almost unanimous vote passed the proposition to which it 
refers. Therefore I object to printing it in the RECORD, 

Mr. HARDWICK. I ask unanimous consent to extend my 
remarks in the RECORD. 

Mr. PAYNE. I will object to that. 

The SPEAKER. Objection is heard. 
ae HARDWICK. I hope the gentleman will not insist on 

Mr. PAYNE. Not to include the memorial. 

Mr. HARDWICK. I want to extend my remarks in the Rec- 
orp on this subject. 

Mr. PAYNE. If the gentleman will leave out the memorial. 

Mr. HARDWICK. Oh, no; that is an unreasonable limita- 
tion, I hope the gentleman will not insist on that. 
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Mr. MANN. The gentleman can make his request later. 

The SPEAKER. Objection is heard. 

Mr. HARDWICK. I did not understand, Mr. Speaker, that 
the gentleman from New York objected to my request. 

The SPEAKER. The Chair so understood. The gentleman 
from New York [Mr. Dwianr] makes the point of order that no 
quorum is present. Evidently there is no quorum present. 

Mr. DWIGHT. I move a call of the House. 

The call of the House was ordered. 

The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify absent Members, and the Clerk 
will call the roll. 

The Clerk proceeded to call the roll, when the following Mem- 
bers failed to answer to their names: 


Adair Fowler Knapp Ransdell 
Aiken Gaines Lafean eid 
Alexander, N. Y. Gardner, Mass, Langley Reynolds 
Ames Gardner, N. J, Law Rhinock 
Bartlett, Nev. Garner, Pa. Legare 
Broussard Gill, Md. Lindsay Riordsn 
Burke, Pa, Gill, Mo. loyd Roberts 
Byrd Gillespie Loudenslager Rodenber, 
Calder Godw undin Rucker, Mo. 
Cantrill Goebel McCredie Sherley 
Capron Gordon McDermott Smith, Cal. 
Cocks, N. Y. Goulden cHenry Snapp 

‘ole Graff McKinlay, Cal. Southwick 
Collier Graham, Pa. McLachlan, Splsnt 

r, riest Madden Stanley 

Coudrey Hamer Manara Steenerson 
Creager Hamill Mil ton Sterling 
Cullop Hayes Moon, Pa. Thomas, N. C. 
Denby Heflin Morehead Wasbburn 
Dickson, Miss. Higgins Mudd Watkins 
Driscoll, D. A. Hitchcock Murdock Webb 
Edwards, Ky. Howland Murphy Weisse 
Estopinal Huf Nelson Wheeler 
Fairchild Humphreys, Miss. O'Connell Wickliffe 
Fassett Jones Patterson Willett 
Foelker Kahn Pickett Wood, N. J. 
Fornes Poindexter Woods, Iowa 


Kennedy, Ohio 
Kinkead, N. J. 


The SPEAKER. Two hundred and seventy-two gentlemen 
kave answered to their names—a quorum. 

Mr. DWIGHT. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 

The SPEAKER. The Clerk will call the first bill on the 
Unanimous Consent Calendar. 


COMPENSATION OF APPRAISER AT SAN FRANCISCO. 


The first bill on the Unanimous Consent Calendar was the 
bill (S. 1997) to limit and fix the compensation of the ap- 
praiser of merchandise at the port of San Francisco. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the appraiser of merchandise at San Fran- 
cisco shall receive a salary of $4, annum. 

Sec. 2. That all laws and parts of laws inconsistent herewith are 
repealed. 

The SPEAKER. Is there objection? 

Mr. SULZER. Mr. Speaker, reserving the right to object, I 
would like to know something about the bill. What change does 
the bill make in existing law? 

Mr. KNOWLAND. I will explain to the gentleman that this 
corrects an injustice which was done to the appraiser of the 
port of San Francisco in an act which passed the House in 
1909. Prior to that time the salary of the appraiser at San 
Francisco was $3,625 per annum. It seems that when the bill 
passed in 1909 a statement was made that it did not in any way 
change the salaries which prevailed at that time. But in 
conference a proviso was inserted the effect of which those who 
had charge of the bill, or at least those who were interested, 
did not realize, and the result was that it reduced the salary of 
the appraiser of the port of San Francisco from $3,625 to $3,000 

annum. 

This bill fixes the salary at $4,000 per annum, which is in 
conformity with the salaries paid at other ports where the same 
amount of business is done. We are entitled in San Francisco 
under the law to two appraisers, and we only have one. 

Mr. SULZER. What is the annual salary of the appraisers 
in the country? 

Mr. KNOWLAND. I have them all here. In New York the 
appraiser is paid $8,000; Chicago, $4,500; and in Philadelphia, 


$4,000. 

Mr. SULZER. This bill makes the salary of the appraiser 
at San Francisco $4,000. What does the gentleman say his 
galary was before? 

Mr, KNOWLAND. Three thousand six hundred and twenty- 
five dollars. 

Mr. SULZER. Then this bill increases the salary? 


Mr. KNOWLAND. -It makes it conform to the salaries of 
the other ports where there is the same amount of business. 

Mr. MACON. Mr. Speaker, reserving the right to object, I 
will ask, What is the necessity for increasing this salary over 
what it was at the time it was unintentionally reduced? 

Mr. KNOWLAND. I will say to the gentleman that the 
salary of the appraiser at San Francisco, in proportion te the 
business, is less than it is at other ports. We are entitled in 
San Francisco to two appraisers, but one appraiser is doing the 
work, and in view of that fact I think the appraiser ought to 
have $4,000. 

Mr. MACON. Why does the gentleman say that San Fran- 
cisco is entitled to two appraisers? 

Mr. KNOWLAND. I say that we are entitled, under the law, 
to two appraisers. 

Mr. MACON. I didn’t know that any community was enti- 
tled to a place of this kind as a matter of right. 

Mr. KNOWLAND. I am stating a fact—that under the law 
we are entitled to two. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


DISTRIBUTION OF CONGRESSIONAL RECORDS, FIFTH PENNSYLVANIA 
DISTRICT, 


The next business on the Unanimous Consent Calendar was 
House resolution 873, to distribute CONGRESSIONAL RECORDS 
credited to the fifth Pennsylvania district. 

The Clerk read the resolution, as follows: 


Whereas the death of the Hon. William W. Foulkrod leaves the 
2 Emay vania district without representation in this House: There- 
‘ore 

Resolved, That the quota of CONGRESSIONAL Recorps credited to the 
fifth district of Pennsylvania until the close of the 8 -first Congress 
be distributed under the direction of the Committee on ting. 

The SPEAKER. Is there objection? 

There was no objection. 


The resolution was agreed to. 
DEOPPING OFFICERS FROM ROLLS OF ARMY. 


The next business on the Unanimous Consent Calendar was 
the bill (S. 7625) authorizing the President to drop officers from 
the rolls of the Army under certain conditions. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized to drop from the rolls of the Army any officer who is absent from 
duty three months withcut leave, or who has been a t in confine- 
ment in a prison or penitentiary for more than three months after 
Saree DE a civil court of competent jurisdiction; and no officer so 
dropped shall be eligible for reappointment. 

The following amendment, recommended by the committee, 
was read: 

In line 7, before the word “ conviction,” Insert the word “ final.” 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
would like to ask the gentleman from Iowa [Mr. Hur. J. in 
charge of the bill, if this would apply, in time of war, if one 
of the officers of the Army were captured and put in a prison by 
the enemy. 

Mr. HULL of Iowa. No, sir; it would not. 

Mr. MANN. Why not? 

Mr. HULL of Iowa. Because that is not absence without 
leave. That is absence in the casualties of war. 

Mr. MANN. It is absence without leave if they do not know 
where he is. 

Mr. HULL of Iowa. An officer of the Army could be cap- 
tured by the enemy without its being known that he is cap- 
tured. He has to be captured in such a way that they will 
know it. 

Mr. MANN. If he were captured in such a way that the 
officers did not know it, he would be dropped from the rolls and 
would not be eligible for reinstatement. 

Mr. HULL of Iowa. My impression is that if it were sup- 
posed to be desertion in the face of the enemy he would be 
dropped, but if he came back and showed that he was captured 
by the enemy he would be immediately reinstated. 

Mr. MANN. But he could not be under the provisions of 
this law. 

Mr. HULL of Iowa. 
without leave. 

Mr. MANN. Every Member of Congress who has these cases 
before the War Department knows that constantly in the Civil 
War some one was dropped from the rolls because of absence 
without leave, although his absence may have been caused by 
being in a Confederate prison. 


That would not be construed as absence 
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Mr. CAMPBELL, And he is marked as a deserter after 
that time. 

Mr. MANN. We passed a law at one time authorizing those 
things to be corrected. 

Mr. HULL of Iowa. There is no case, in my judgment, where 
a man who showed he was captured has not been reinstated 
and the record corrected by the War Department itself. There 
are a good many men who have claimed they were captured, 
but who have been unable to prove it. If a man can not prove 
that he was captured, he ought not to be reinstated. 

Mr. MANN. I will not object, but I think the law is very 
loosely drawn. 

The SPEAKER. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be read the third time, 
was read the third time, and passed. 


COMMEMORATING THE FIRST GERMAN SETTLEMENT IN AMERICA, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 9137) to appropriate the sum of $50,000 as 
a contribution toward the erection of a monument at German- 
town, Pa., in commemoration of the founding of the first Ger- 
man settlement in America. 

The Clerk read the bill, as follows: 

Be is enacted, etc., That there is hereby appropriated, out of 7 0 
money in the Treasury not otherwise appropriated, the sum of 830,00 
to aid in erecting a monument at Germantown, Pa., in commemoration 
of the founding of the first permanent German settlement in America: 


Provided, That the said sum of $30,000 shall not be payable until 
there shall have been raised and made available for the erection of 


said monument an additional sum of at least $30,000: Provided fur- | 
ther, That the design of said monument shall be approved by the = | 


retary of War, the governor of the State of Pennsylvania, and the 
resident of the National German-American Alliance; and the money 
‘or the erection of the said monument shall be expended under the 
supervision of the Secretary of War, the governor of Pennsylvania, and 
the president of the National German-American Alliance: And provided 
further, That the responsibility for the care and a. of the said 
monument shall be and remain with the city of Philadelphia, Pa.. it 
being. understood that the United States shall have no responsibility 
therefor. 


With the following committee amendments: 


On Rage 1 strike out lines 3, 4, and 5, down to and including the 
word “dollars,” and insert: “That the expenditure of the sum of 
$25,000 is hereby authorized.” 

In line 9 strike out all after the word “that,” and in line 1, on page 
2, strike out down to and pn d the word “ payable,” | and insert: 
“No part of the sum herein authorized shall be expended. 

Line 4, strike out “30” and insert “ 25.” 

The SPEAKER, Is there objection? 

Mr. MACON. Mr. Speaker, reserving the right to object, I 
would like to have some explanation as to why we should com- 
memorate the settlement—this particular settlement. 

Mr, MOORE of Pennsylvania. Mr. Speaker, because it is in 
response to the wishes of more than 2,000,000 German-American 
citizens of the United States. Other projects of this kind have 
been recognized by Congress and appropriations have been made 
therefor. In this instance it is proposed that the National 
German-American Alliance shall provide half the funds neces- 
sary for the erection of the monument. The purpose of the 
monument is to commemorate the first German settlement in 
America. That settlement, according to the undisputed author- 
ity of men learned upon the subject, was made in Germantown, 
in Philadelphia, in 1683. 

Mr. MACON. I want to ask the gentleman if it is the policy 
of the Government to erect monuments to commemorate the 
first settlement of any class of our foreign citizens who have 
come to make their home here. For instance, have we a monu- 
ment commemorating the first English settlement in the United 
States, the first French settlement, the first Irish settlement, 
the first Scandinavian settlement, the first Swede settlement, 
and the first Scotch settlement, and so on? If we are going to 
enter upon a wholesale policy of that kind, I shall not object 
to this proposition, but I am inclined to think that it would not 
be wise for us to select this particular class of good people and 
commemorate their first settlement and ignore all the others. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I realize that the 
gentleman could object to the consideration of the bill at this 
time and might send it back to the Union Calendar, where it 
might be delayed until after the end of this session. If the gen- 
tleman has in his district representatives of the great German- 
American race in the United States he would probably under- 
stand the pressure that is brought to bear upon Members of 
Congress for the enactment of a measure that will tend to teach 
the youth of the country the high ideals that were entertained 
by these progenitors of theirs in the city of Philadelphia. There 
is no disposition to make a racial question of this matter; far 
from it. Those who came here born of German parentage, and 
those of German ancestry who have grown up in this country, 
have contributed to the very best citizenship of this land. If 


we had a project to celebrate some great martial event, to cele- 
brate some great soldier or statesman, to celebrate some great 
national victory, I assume that this House would recognize it 
instantly. It has done it frequently heretofore. It has marked 
the trail of those who went out and discovered the great West. 
It has established monuments in the South, it has established 
monuments in the North, it has established monuments in the 
East, and it has established monuments in the West; and is con- 
stantly so doing, not only as a tribute to those who have gone 
before, but as educational markers. 

I say to the gentleman that more than 2,000,000 people are 
interested in raising a fund that is necessary to meet whatever 
appropriation the Government may make in this matter. I do 
not know whether the gentleman would like me to go into great 
detail at this time, but I could tell him something in regard 
to the establishment of this monument which would interest 
him. These men came here seeking religious liberty; they were 
highly educated—— 

Mr. MACON. We have just unveiled a monument in this 
city to a great German soldier who came over to help us in 
time of war, and I thought that was done by us on account of 
his heroism and that we had at the time adopted a policy of 
commemorating the heroism of soldiers, but I did not know we 
had entered upon a policy of commemorating the settlement of 
any of our citizens who came to this country to better their own 
condition. 

Mr. MOORE of Pennsylvania. I do not know of any fixed 
policy, but answering the gentleman's question I will remind 
him that monuments have been erected here for Frenchmen, for 
Germans, for Polanders, and for representatives of other na- 
tionalities. A monument was erected recently at Jamestown. 
Surely the gentleman is familiar with the monuments already 
reared in this country, of notabilities who came from foreign 
soil. On the York River is a great monument commemorating 
the defeat of Cornwallis. Germans and Frenchmen were cele- 
brated there. 

Mr, MACON. That is different. The gentleman can not put 
such a monument on all fours with the commemoration of a 
settlement of a certain class of our citizens, 
oat MOORE of Pennsylvania. The gentleman can under- 

and i 

Mr. WANGER. If the gentleman from Pennsylvania will 
permit 

Mr. MOORE of Pennsylvania. Does not the gentleman under- 
stand that while we celebrate martial events, while we cele- 
brate heroism, we ought also to celebrate education? Such a 
monument would be a memorial of those ideals which make for 
the welfare of the country in his State-and my State. 

Mr. MACON. I will ask the gentleman if the Government 
has erected a monument anywhere to commemorate the first 
English settlement upon this continent? 

Mr. MOORE of Pennsylvania. I can answer the gentleman 
directly. The Government has not, as a Government, erected 
a monument where the first English settlement was made, and 
where, in 1587, the first English child, Virginia Dare, was born. 
I have been at that spot on Roanoke Island, N. C., and I am 
able to answer the gentleman. I world, if I had the oppor- 
tunity, vote for a monument to celebrate the landing there of 
Sir Walter Raleigh's colonists who made the first settlement 
in the State of North Carolina. There is there to-day a small 
marker erected by the historical society of the State within 
the lines of a five-pronged fork where the English colonists 
first endeavored to make a permanent landing in this country. 
There has been no national celebration at this place, where the 
first English colonists settled and whence it is assumed, “ the 
Lost Colony” merged with the Croatan Indians on the main- 
land. If Government attention was directed to that spot, if 
the Government would erect a monument there, it would enable 
the country to know more about the spot where the English 
attempted first to colonize this country. It would be well from 
an educational as well as from a historical standpoint. I 
would join the gentleman, gladly, in erecting a monument upon 
Roanoke Island to stand as a witness of this first attempt to 
colonize. 

Mr. MACON. Does not the gentleman think it would be well 
for him to employ his energies and his splendid ability looking 
to that and have it commemorated before this commemoration 
takes place? 

Mr. MOORE of Pennsylvania. I would say to the gentleman 
that if he will withdraw his objection to the bill I would very 
gladly, though coming from the great State of Pennsylvania, in- 
troduce a measure to erect a monument celebrating the settle- 
ment of the first English colony on Roanoke Island. 

The SPEAKER. Is there objection? 
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Mr. MICHAEL E. DRISCOLL. Is there any evidence of any 
prior settlement of Germans in the United States? 

Mr. MOORE of Pennsylvania. All authorities agree that the 
first German settlement was made at Germantown in 1683. 
These men came under the leadership of Daniel Francis Pas- 
torious. They were Crefelders, and they were seeking religious 
liberty. They were industrialists and they were schoolmasters. 
They lived in caves along the banks of the Delaware River until 
they could erect habitations out in Germantown, now one of the 
beautiful suburbs of Philadelphia. 

Mr. MICHAEL E. DRISCOLL. Has the German-American 
Alliance something to do with this? 

Mr. MOORE of Pennsylvania. It has agreed to raise an 
amount equal to the amount asked from the Government. I 
have a letter in my hand indicating that they have already in 
their possession a yoluntary fund of $17,000 toward the $25,000 
which they are to raise. 

Mr. WANGER rose. 

Mr. MOORE of Pennsylvania. I yield to the gentleman from 
Pennsylvania [Mr. WaANcER] for a question. 

Mr. WANGER. Mr. Speaker, I merely wish to suggest that 
the American-German, or German-American, descendants of the 
early German settlers are only asking in this legislation what 
was done by Congress in the authorization of the expenditure 
for the Provincetown (Mass.) monument. 

Mr. MOORE of Pennsylvania. That is correct. 

Mr. WANGER. And in a more substantial and larger degree. 
The precedent has been set. 

The SPEAKER. Is there objection? : 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to say that there are some 15 or 20 bills on the calen- 
dar, reported from the Committee on the Library, proposing the 
expenditure of money for various commemorative or monumental 
purposes. Those ought to receive consideration by the House 
in a way that can not be done on the Unanimous Consent Cal- 
endar, and only one is presented of more doubtful propriety than 
the others, and, therefore, I object. 


DAM ACROSS ST. JOSEPH RIVER, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 26580) to extend the time for commencing 
the construction and for the completion of a dam across the 
St. Joseph River near Mottville, St. Joseph County, Mich. 

The Clerk read as follows: 

Be it enacted, etc., That the time for commencing the construction of 
the dam authorized by the act entitled “An act to authorize Herman L. 
Hartenstein to construct a dam across the St. Joseph River near the 
village of Mottville, St. Joseph County, Mich.,” approved March 2, 1907, 
is hereby extended to one year, from the time for completing the con- 
oo of said dam to three years from the date of the passage of this 
act. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

Also the following committee amendment was read: 


Strike out all after the enacting clause and insert: 

“That Herman L. Hartenstein, a citizen of the State of Michigan, 
his heirs and assigns, be, and they are hereby, authorized to construct, 
maintain, and operate a dam across the St. Joseph River, at a point 
suitable to the interests of navigation within 1 mile up the stream 
from the highway bridge at the village of Mottville, St. Joseph County, 
in the State of Michigan, in accordance with the provisions of the act 
approved June 23, 1910, entitled ‘An act to amend an act entitled 
“An act to regulate the construction of dams across navigable waters,” 
approved June 21, 1906.’ 

“Sec. 2. That the right to alter, amend, or repeal this act is hereby 


expressly reserved. 

“Src. 3. That the act entitled ‘An act to authorize Herman L. Har- 
tenstein to construct a dam across the St. Joseph River near the village 
of Mottyille, St. Joseph County, Mich.’ approved March 2, 1907, is 
hereby repealed.” 

Mr. COOPER of Wisconsin. Mr. Speaker, reserving the right 
to object, I wish, with the indulgence of the House, to submit 
an observation concerning the necessity of an amendment to the 
rules which will compel the placing of copies of all bills on the 
Unanimous Consent Calendar and copies of the respective re- 
ports thereon before Members at their desks at least 24 hours, 
Sunday excluded, prior to the time when the Unanimous Con- 
sent Calendar is to be called. I believe that the House is the 
only legislative body in the United States which legislates by 
unanimous consent upon matters of extreme importance where 
the calendar is not brought in until the very minute it is to 
be called, and without a copy of a bill or of a report on any 
desk. The Committee on Rules should bring in an amendment 
to the rules which, as I have said, would thus compel the 
placing before each Member of a copy of each bill on the 
Unanimous Consent Calendar, with a copy of the accompany- 
ing report. 

Mr. ESCH. Will the gentleman yield? 

Mr. COOPER of Wisconsin. Yes. 


Mr. ESCH. I will state that some six months ago I intro- 
duced a resolution providing for calendars and providing for 


placing on these calendars the various reports in the order in 
which they are reported to the House, and making them avail- 
able to the Members of the House. 

Mr. COOPER of Wisconsin. I have introduced an amend- 
ment to the rules providing that copies of all bills on the 
calendar of motions to discharge committees shall be placed 
before Members at their desks at least 24 hours, Sunday ex- 
cluded, prior to the time when that calendar is to be called. 
Since the gentleman from Illinois [Mr. Mann] has been intro- 
ducing motions I am disposed to think there will not be any 
ordinary page able to carry the calendars. But there certainly 
ought to be an amendment which would result in furnishing in 
advance to each Member the calendar of such motions, so that 
he might inform himself and know what business the House is 
about to transact. 

Mr. STAFFORD. Will my colleague permit? 

Mr. COOPER of Wisconsin. Yes. 

Mr, STAFFORD. Would not the purpose be accomplished if 
one of the pages in charge of the Journal would have copies of 
these bills at the Clerk’s desk, so that any Member could de- 
maud them whenever he wishes? Of course it is within the 
privilege of Members to obtain these bills, as some Members 
do, prior to their being called up, by going over the calendar 
and sending for the respective bills, but I agree with the gen- 
tleman that there is difficulty in obtaining them on the spur of 
the moment. 

Now, if the Clerk of the House or other officer would have 
copies of these bills when the House was called to order, so 
that we could send for them and have them immediately, there 
would be none of the delay necessary in sending pages to the 
document room for them. 

„ Is there objection to the consideration of 

8 

Mr. MORSE. Reserving the right to object, I would like to 
ask a question or two. Who has charge of this bill? 

Mr. MANN. It came from my committee. 

Mr. KEIFER. Have you charge of it? 

Mr. MANN. Certainly. 

Mr. MORSE. I would like to ask whether or not this bill is 
in line with the recommendation of the famous Roosevelt mes- 
sage on the Rainy River Dam bill. For example—— 

Mr. MANN. Without giving the example, let me say to the 
gentleman that, following the recommendation of President 
Roosevelt, Congress at its last session, late in the session, passed 
a law amending the original general dam law; and whether it 
is in line exactly with the President's recommendations or not, 
it endeayored to meet the recommendation of President Roose- 
velt, and, as representing the attitude of Congress on the ques- 
tion, it passed after considerable discussion and without any 
objection. 

Mr. MORSE. I would like to ask the gentleman the ques- 
tion if there is a license fee or charge which can in the future 
be imposed so as to secure control of the dam for the use of 
the general public. 

Mr. MANN. Under the general dam law the control of the 
dam and the charges for the dam is left in the hands of the 
War Department. The law requires the making of surveys 
of the river and estimates as to any probable future improve- 
ment of the river. The law does not provide directly for a 
license charge to be paid to the Government irrespective of 
future improvement of the river, but leaves the control in that 
respect to the War Department. So that if there is any im- 
provement of the river contemplated the War Department is 
required to make an investigation before they issue a permit 
for the construction of a dam as to possible improvements of 
the river or of the use of any water which the Government 
can conserve. 

Mr. MORSE. There is one more question, Mr. Speaker. I 
would like to ask the gentleman just how these matters come 
in under the authority to improve navigation. For example, 
I notice that there are several dams below this dam that cross 
this particular stream. How is this in aid of navigation? 

Mr. MANN. This is supposed to be a navigable river. It 
is navigable at the lower end of the river, and under action 
which Congress took some years ago where a river is in part 
navigable Congress assumes the control over the river. On 
this particular river there are several dams which have been 
constructed without authority of Congress and before Congress 
assumed jurisdiction over navigable streams, which the gen- 
tleman will recollect was about 20 years ago. 

Mr. HAMILTON. And some dams constructed under au- 
thority of Congress. 

Mr. MANN. I understand. Since that time whenever a dam 
was proposed to be constructed over a navigable stream, or a 
bridge over it, it requires the consent of Congress, provided the 


“may be sufficient to restore conditions with respect to navi, 
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stream is not wholly within the limits of a State. If wholly 
within the limits of a State then the War Department has 
authority to issue a permit without a specific act of Congress. 

Mr. MORSE. How far up in the river has it to be navi- 
gable? If merely at its mouth, then does Congress claim au- 
thority over the dams, no matter how far up they may be 
built? 

Mr. MANN. Well, that is a matter of opinion. People who 
are very wise, in my judgment, come to Congress and ask per- 
mission. If they go ahead under the idea that it does not 
interfere with navigation, and that they will not be interfered 
with, they run the risk thereafter of being required to tear 
out the dam as an obstruction to navigation. That has been 
illustrated in the case of the city of Chicago. The city of 
Chicago constructed a tunnel under the Chicago River, as it 
had the right to do, before the time Congress assumed juris- 
diction over the Chicago River. Subsequently Congress did 
assume jurisdiction over the Chicago River, and required the 
city, under a penalty of $10,000 a month to tear the tunnels 
out, They take their chances if they construct without au- 
thority of Congress. 

Mr. MORSE. Mr. Speaker, I ask unanimous consent at this 
time to insert in the Recorp the bill which I hold in my hand, 
passed at the last session of Congress, regulating the construc- 
tion of dams. 

Mr. MANN. You mean the law? 

Mr. MORSE. The law. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to print in the Recorp a public law enacted at the 
last session of Congress, as indicated by him. Is there objec- 
tion? 

There was no objection. 

The law referred to is as follows: 


[Public, No. 246. An act to amend an act entitled “An act to regulate 
the ior of dams across navigable waters,” approved June 
21, 1 


Be it enacted, etc., That the act entitled “An act to regulate the 
construction of dams across navigable waters,” approved June 21, 1906, 
be, and the same is hereby, amended to read as follows: 

“SrorTron 1. That when authority has been or og 4 hereafter be 
granted by Congress, either directly or indirectly or by any official 
or officials of the United States, to any persons, to construct and 
maintain a dam for water power or other purpose across or in any 
of the navigable waters of the United States, such dam shall not be 
built or commenced until the pian and specifications for such dam 
and all accessory works, together with such drawings of the pro- 

sed construction and such map of the proposed location as may 
be required for a full understanding of the subject, have been sub- 
mitted to the Secretary of War and the Chief of Engineers for their 
approval, nor until mey shall have approved such plans and speci- 
fications and the location of such dam and 3 works; and 
when the plans and specifications for any dam to constructed 
under the provisions of this act have been approved by the Chief 
of Engineers and by the Secretary of War it shail not lawful to 
deviate from such plans or specifications either before or after com- 
pletion of the structure unless the modification of such plans or 
specifications has 233 been submitted to and received the ap- 
proval of the Chief of Engineers and of the Secretary of War: Pro- 
vided, That in approving the plans, specifications, and location for any 
dam, such conditions and stipulations may be imposed as the Chief of 
Engineers and the Secretary of War may deem necessary to protect 
the present and future interests of the United States, which may in- 
clude the condition that the persons 8 or 1 such 
dam shall construct, maintain, and operate, without expense to the 
United States, in connection with any dam and accessory or appur- 
tenant works, a lock or locks, booms, sluices, or any other structure or 
structures which the Secretary of War and the Chief of Engineers or 
Congress at any time may deem necessary in the interests of navigation 
in accordance with such plans as they may i pasha and also that 
whenever Congress shall authorize the construction of a lock or other 
structures for mavens purposes in connection with such dam, the 
persons owning such dam shall convey to the United States, free of 
cost, title to such land as may be uired for such constructions and 
approaches, and shall grant to the United States free water power 
or power generated from water power for building and operating such 
constructions: Provided further, That in acting upon said plans as 
aforesaid the Chief of Engineers and the Secretary of War shall con- 
sider the bearing of said structure upon a comprehensive plan for the 
improvement of dus waterway over which it is to be constructed with a 
view to the promotion of its navigable quality and for the full develop- 
ment of water power; and, as a part of the conditions and stipulations 
imposed by them, shall provide for 3 and developing navi- 
gation, and fix such charge or charges for the privilege 1 as 

ty as 
existing at the time such privilege be granted or reimburse the United 
States for doing the same, and for such additional or further expense 
as may be incurred by the United States with reference to such ee 
including the cost of any investigations necessary for approval of plans 
and of such supervision of construction as may be necessary in the 
interests of the United States: Provided further, That the Chief of 
Engineers and the Secretary of War are hereby authorized and directed 
to fix and collect just and proper charge or charges for the privilege 
granted to all dams author and constructed under the provisions 
of this act which shall receive any direct benefit from the construction, 
operation, and maintenance by the United States of storage reservoirs 
at the headwaters of any navigable streams, or from the acquisition. 
forested watershed, or lands located 


holding, and maintenance of an 
eadwaters of any navigable stream, 


by the United States at the 


wherever such shall be, for the development, improvement, or preserva- 
tion of navigation in such streams in which such dams may be con- 
struct 


“Sec. 2. That the rant is hereby reserved to the United States to 
construct, maintain, and operate, in connection with any dam built 
in accordance with the provisions of this act, a suitable lock or locks, 
booms, sluices, or any other structures for navigation purposes, an 

at all times to control the said dam and the level of the pool caused 
by sajā dam to such an extent as may be necessary to provide proper 
facilities for navigation. 

“Sec. 3. That the persons constructing, mainta „or operating 
any dam or appurtenant or accessory works, in accordance with the 
pronaons of this act, shall be liable for any damage that may be 
nflicted thereby upon private Property, either by overflow or otherwise. 
The persons owning or operating any such dam or accessory works, 


subject to the por sions of this act, shall maintain, at their own ex- 
— such ts and other signals thereon and such swag ded as the 
ecretary of Commerce and Labor shall prescribe, and for failure so to 


do in any respect shall be deemed guilty of a misdefheanor and subject 
to a fine of not less than $500, and each month of such failure shall 
constitute a separate offense and subject such persons to additional 
penalties therefor. 

“ Sec. 4. That all rights acquired under this act shall cease and be 
determined if the person, company, or corporation acquiring such rights 
shall at any time fail, after receiving reasonable notice thereof, to 
comply with any of the provisions and requirements of the act, or 
with any of the stipulations and conditions that may be prescribed as 
aforesaid by the Chief of Engineers and the Seeretary of War, including 


the payment into the Treasury of the United States of the charges pro- 
vided for section 1 of this act: Provided, That Congress may re- 
voke any rights conferred in pursuance of this act whenever it is 


necessary for public use, and, in the event of any such revocation by 
Congress, the United States shall pay the owners of ooy dam and 
appurtenant works bullt under authority of this act, as full compensa- 
tion, the reasonable value thereof, exclusive of the value of the author- 
ity or franchise granted, such reasonable value to be determined by 
mutual agreement between the Secretary of War and the said owners, 
and in case they can not agree, then by proceedings instituted in the 
United States circuit court for the condemnation of such properties : 
And provided also, That the authority granted under or in pursuance 
of the provisions of this act shall terminate at the end of a period 
not to exceed 50 years from the date of the original approval of the 
8 under this act, unless sooner revoked as herein provided or 

ongress shall otherwise direct: Provided, however, That this limita- 
tion shall not apply to any corporation or individual heretofore author- 
ized by the United States, or by any State, to construct a dam in or 
across a navigable waterway, upon which dam expenditures of money 
have heretofore been made in reliance upon such grant or grants. 

“ Sec. 5. That any persons who shall fail or refuse to comply with 
the lawful order of the Secretary of War and the Chief of Engineers, 
made in accordance with the provisions of this act, shall be deemed 
guilty of a violation of this act, and any persons who shall be guilty 
of a violation of this act shall be deemed guilty of a misdemeanor and 
on conviction thereof shall be punished br a fine not exceeding $5,000, 
and 88 month such persons shall remain in default shall be deemed 
a new offense and subject such persons to additional penalties therefor ; 
and in addition to the penalties above described the Secretary of War 
and the Chief of Engineers may, upon refusal of the persons owning 
or controlling any such dam and accessory works to comply with any 
lawful order issued by the Secretary of War or Chief of Engineers in 
regard thereto, cause the removal of such dam and accessory works as 
an obstruction to navigation at the expense of the persons owning or 
controlli such dam, and suit for such expense may be brought ‘in the 
name of the United States against such persons and recovery had for 
such expense in any court of competent jurisdiction. Said provision 
as to recovery of expense shall not apply wherever the United States 
has been previously reimbursed for such removal; and the removal of 
any structures erected or maintained in violation of the provisions of 
this act or the order or direction of the Secretary of War or the Chief 
of Engineers made in pursuance thereof may be enforced by injunction 
mandamus, or other summary process, upon application to the circuit 
court in the district in which such structure may, in whole or in part, 
exist, and proper proceedings to this end may be instituted under the 
direction of the Attorney General of the United States at the request 
of the Chief of Engineers or the Secretary of War; and in case of say 
litigation arising from any obstruction or alleged obstruction to navi- 
gation created by the construction of any dam under this act the cause 
or question arising — 8 De tried before the circuit court of the United 
— — in any distriet which any portion of said obstruction or dam 
couches. 

“Sec. 6. That whenever Congress shall hereafter by law authorize the 
construction of any dam across any of the navigable waters of the 
United States, and no time for the commencement and completion of 
such dam is named in said act, the authority thereby granted shall 
cease and be null and void unless the actual construction of the dam 
authorized in such act be commenced within one year and completed 
within three her gs from the date of the passage of such act. 

Sund. 7. at the right to alter, amend, or repeal this act is hereby 
expressly reserved as to any and all dams which may be constructed 
in accordance with the provisions of this act, and the United States 
shall incur no liability for the alteration, amendment, or repeal thereof 
to the owner or owners or any other persons interested in any dam 
which shall have been constructed in accordance with its provisions. 

“Sec. 8. That the word ‘persons’ as used in this act shall be con- 
strued to import both the singular and the plural, as the case demands, 
and shall include corporations, companies, and associations. The word 
dam as used in this act shall be construed to import both the singular 
and the plural, as the case demands.” 

Approved, June 23, 1910. 2 


The SPEAKER. Is there objection to the consideration of 
this bill? : 
Mr. COOPER of Wisconsin. Reserving the right to object, 
I desire to ask the gentleman from Michigan [Mr, HAMILTON] a 
question, The bill, as introduced, bears this title: 
To extend the time for commencing the construction and for the com- 
letion of a dam across the St. Joseph River near Mottville, St. Joseph 
Bounty. Mich. j 
Now, ordinarily that would require only this provision : 
Be it enacted, etc., That the time fixed— 
By such and such an act— 
is hereby extended— 


To the desired date. 
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Mr. MANN. The gentleman had better ask the question of 
me, because the gentleman from Michigan [Mr. HAMLrox] is 
not familiar with the reasons of the committee for changing the 
form of the bill. 

Mr. COOPER of Wisconsin. Originally this was 4 bill merely 
to “extend the times” for the beginning and the completion 
of the construction of a certain dam, indicating that a prior 
law had been enacted authorizing somebody to construct a dam. 
But now the 

Mr. MANN. I can explain the situation to the gentleman 
very briefly. 

Mr. COOPER of Wisconsin. 
be amended so as to read: 

A bill granting to Herman L. Hartenstein the right to construct a 


25 across the St. Joseph River near Mottville, St. Joseph County, 
ch, 


That is not the title for a bill merely to “extend the time,” 
and so forth. To all intents and purposes it is on its face a new, 
original measure. Nobody reading the amended title and bill 
would have any idea that there was a prior law relating to the 
same subject.. On its face it does not now appear to relate to any 
previous act of legislation. The reader is taken by surprise on 
learning the facts. If it be a bill merely to extend the times 
for the beginning and for the end of construction work, these 
could have been extended simply by saying that they “are 
hereby extended” to certain days. Now, by amendment to 
make an entirely new bill and then to amend the title so that 
from it nobody would know that there was any prior law 

Mr. MANN. Perhaps I had better explain to the gentleman, 
and then I think he will see the reason. Congress passed an 
. act to give Hartenstein authority to construct a dam across the 
river at the point named. That act provided that the construc- 
tion should be commenced within one year, or the act become 
void. The construction of the dam was not in fact commenced 
within one year, and thereupon the act did become void. Merely 
to extend the time, where the construction has not been com- 
menced, is not sufficient, unless in the language of the act to 
revive and reenact—— 

Mr. NORRIS. The whole dam act. [Laughter.] 

Mr. MANN. ‘The original act. At least that is the opinion 
of the War Department; so that if we passed the bill as it was 
introduced, which is in a common form of introduction, in our 
opinion it would not accomplish the purpose of extending the 
time, because it is endeavoring to amend a dead act, which is no 
longer valid unless you revive and reenact it. Hence it seems 
simpler to repeal the original act and to pass a new one, which 
upon the statute book, when you see it, speaks for itself, to con- 
fer the same right that would be conferred by extending the 
time. This man is required to commence construction within 
one year from the passage of this act under the. general dam 
law, and to complete it within three years. 

If the construction of the dam has been commenced, then we 
should have simply extended the time, because the original act 
would not have become void. I hope the explanation is satis- 
factory to the gentleman from Wisconsin and that the form 
adopted by the committee is satisfactory. When he examines 
the statute he will see that effect is precisely the same as was | 
sought to-be accomplished by the original bill. 

Mr. KEIFER. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. KEIFER. I understand the gentleman in charge of this | 
measure says that these bills relating to the construction of | 
dams are only bills that arise where the dam is on a navigable 
stream and is interstate. Is that correct? 

Mr. MANN. That is correct. 

Mr. KEIFER. Is the St. Joseph River a navigable stream? 

Mr. MANN. It is; both in Indiana and Michigan. 

Mr. KEIFER. How about New River? 

Mr. MANN. That is the same way, we are informed. 

Mr. KEIFER. I notice that there are eight bills on this 
calendar, eight dam bills; are they all subject to the same rule 
that the gentleman has already stated? 

Mr. MANN. They are. 

Mr. KEIFER. Then I am not clear in my geography if they 
are. 

Mr. MANN. I may say, further, that I think all of these bills 
are included in the omnibus dam bill which passed the House 
at the last session and passed the Senate and is in conference. 
We thought it was fair to bring the bills up separately so that 
if objection was made it might be specifically made to each one. 

Mr. KEIFER. I notice a bill numbered on the right cal- 
endar 249 permitting the building of a dam across Rock River 
near Byron, Ill. Is that a navigable stream anywhere else than 
in the State of Illinois? 


Just a moment, The title is to 
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Mr. MANN. Probably not navigable except in the State of 
Illinois, but it rises in Wisconsin. 

Mr. KEIFER. I think that is correct. 

The SPEAKER. Is there objection? 

Mr. MOORE of Pennsylvania. Mr, Speaker, there being a 
number of other bills on the calendar of a like kind, and this ap- 
parently being of doubtful propriety,” I object. 

Mr. MANN. I might say to the gentleman that there are 
several others like this in which I am not interested. 


DAM ACROSS MISSISSIPPI RIVER AT SAUK RAPIDS, MINN, 


The next bill on the Calendar for Unanimous Consent was the 
bill (S. 6693) to amend an act entitled “An act permitting the 
building of a dam across the Mississippi River at or near the 
village of Sauk Rapids, Benton County, Minn.,” approved Feb- 
ruary 26, 1904. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 3 of an act entitled “An act per- 
mitting the building of a dam across the Mississippi River at or near 
the village of Sauk Rapids, Benton County, Minn.,” approved February 
26, 1904, be, and the same is hereby, amended so as to read as follows: 

“Sec. 3. That this act shall be null and void unless the construction 
of the dam herein authorized be commenced on or before the ist day 
of July, A. D. 1910, and completed within two years from that date.” 

The following committee amendment was read: 

ye page 2, line 1, strike out the word “ten” and insert the word 
“ eleven.’ 

The SPEAKER. Is there objection? 

Mr. ANTHONY. Mr. Speaker, reserving the right to object, 
I would like to ask, What is the nature of the dam to be built? 
Is it for the purpose of selling power? 

Mr. MANN. It is. 

Mr. ANTHONY. By whom? 

Mr. MANN. By the Sauk Rapids Water Power Co. 

Mr. ANTHONY. It is a private corporation? 

Mr. MANN. It is. 

Mr. ANTHONY. Does the bill provide for paying anything 
to the Government for the franchise? 

Mr. MANN. No; but they probably will pay something un- 
der the general dam law. There is no provision in this act 
requiring them to pay anything to the General Government. 

Mr. ANTHONY. Would not the gentleman think it proper to 
incorporate in the bill a provision that they shall pay a reason- 
able percentage on the company’s gross receipts? 

Mr. MANN. I should say not; particularly as to this bill. 
This bill is to extend the time of construction of the dam which 


| has already been commenced. The construction has been com- 


menced by the parties, and has proceeded as rapidly as possible. 
They have expended $20,000 or upward in obtaining flowage 
rights and various other things in connection with the dam. 
This is merely to extend the time. 

Mr. ANTHONY. Does not the gentleman think this would be 
a good time for the Government to get its rights in the matter, 
and will the gentleman consent to a provision requiring the 
company to pay to the Government 8 per cent of its gross 
receipts? 

Mr. MANN. I will not. 

Mr. ANTHONY. ‘Then I will object to the bill. 

Mr. KBIFER. Mr. Speaker, this dam is not being erected 
where the stream is navigable now, is it? 

Mr. MANN. No; the stream is not navigable now. I will 
say to my friend from Kansas [Mr. ANTHONY], it is wholly 
within the power of any gentleman to object to a specific bill; 
but the reason which the gentleman gives for objecting to this 
bill will not, I think, appeal to him in a moment. We passed 
some years ago—in 1906, I think—a general dam bill, 

Mr. NORRIS. We have passed a good many of them. 

Mr. MANN. Well, we have passed a great many that the 
gentleman and I may damn, but they are not general dam laws. 
Prior to that time it was the custom to have numbers of our 
bills drawn by the attorney of the corporation or other person 
interested who wanted to get it through. We passed a general 
law on the subject. Subsequently, we granted authority to con- 
struct a dam in accordance with the general law. President 
Roosevelt vetoed one of those bills—the James River, in Mis- 
souri. Following that, Congress again took up the subject, and 
at the last session of Congress again enacted a law, during the 
presence of my friend from Kansas, which again stated the 
terms upon which Congress would authorize the construction of 
dams, when it authorized the construction at all, and, in my 
judgment, went as far as Congress is likely to ever go on the 
subject. Any gentleman now a Member of Congress can refuse 
to grant the privilege of constructing the dam, but it will not 
obtain the construction of any dams for the utilization of water 
power now going to waste, because you will not get any more 
favorable terms, in my judgment, than you now get. 
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Mr. ANTHONY. Does not the general law put it in the prov- 
ince of the War Department to impose this tax upon these com- 
panies for the privilege of using this water-power right? 

Mr. MANN. The general Jaw does not impose a tax at all. 
It imposes certain burdens, such as furnishing power or fur- 
nishing a site for locks which are to be constructed, or where 
it requires the War Department to make a comprehensive sur- 
yey to see whether there are to be any improvements in the 
future for nayigation; and if so, to require what is fair from 
the person proposing to construct the dam in connection with 
the proposed improvement of the stream; or, if we conserve the 
water power, as we do in Minnesota, and furnish water which 
would not otherwise be obtained, they make a charge for the 
use of that. 

Mr. ANTHONY. Has there been any case yet where the 
War Department has imposed a charge for this privilege under 
that general law? 

Mr. MANN. The general law was passed last June. 
has been no law passed since then under that law—— 

Mr. ANTHONY. As I understood, they have the power to 
impose a charge for any of these public waters being used. 

Mr. MANN. They do not have the power to make a flat 
charge, I will say to the gentleman. It was not the opinion of 
Congress, and in that respect Congress somewhat differs from 
my own opinion, and it is not the opinion of President Taft, 
and in that respect, again, I somewhat differ with him, that we 
have the power, under the right to merely affect commerce, to 
make a flat charge for the right to construct a dam or a bridge 
across a navigable stream, unless it had to do with the naviga- 
tion and improvement of the stream. 

Mr. ANTHONY. Then the Government has no right to charge 
for the use of a public utility, the same as a municipality would 
have, according to that. 

Mr. MANN. That is the opinion of Congress, and, I think, 
the general opinion. 

Mr. ANTHONY. E am not an expert in the law, but I be- 
lieve the Government has that right. 

Mr. MANN. Congress has no right on the stream whatever. 
It has no more control over a navigable stream than it has 
over the railroad. The only authority that Congress has in 
reference to navigable waters is the authority to regulate com- 
merce between the States, and when we grant the right here 
we simply remove a negative proposition. We simply give our 
consent. We.confer no real rights upon the parties. The State 
does control the bed of the stream. It has control of the use 
of the stream for all purposes except for navigation. The mu- 
nicipality may make a charge. The municipality may charge 
for the use of its stream. I will say to the gentleman, frankly, 
I believe, and stated, that where we could give or refuse our 
consent, we could give our consent on such conditions as we 
pleased, although plainly under the Constitution we had no 
right to require the payment.of money for use of the part con- 
trolled by commerce. 

The SPEAKER. Is there objection? 

Mr. ANTHONY. I object, Mr. Speaker. 


BRIDGE ACROSS MISSISSIPPI RIVER, ITASCA COUNTY, MINN. 


The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (H. R. 3 authorizk the town of Blackb to con- 
struct a bridge across the Mississippi River, Itasca County, Minn. 

The Clerk read the bill. 

The SPEAKER. Is there objection? 

Mr. HARDWICK. Mr. Speaker, reserving the right to object, 
I desire to extend my remarks in the RECORD. 

The SPEAKER. But the gentleman is not recognized for 
that purpose under the Unanimous Consent Calendar at this 
time. 


Mr. HARDWICK. Why not? 

The SPEAKER. Simply because it does not concern this 
bill. 

Mr. HARDWICK. Mr. Speaker, I object to the bill. 

The SPEAKER. The gentleman from Georgia objects, and 
the Clerk will report the next bill. 

Mr. MILLER of Minnesota. Did I understand the gentleman 
from Georgia to object to the bill before any explanation had 
been made or any explanation given to him or the House? 

Mr. HARDWICK. That is just exactly what the gentleman 
can understand. 

Mr. MANN. We might as well understand there are no 
more unanimous consents this session, then. 

DAM ACROSS CHOCTAWHATCHEE RIVER, 


The Clerk read as follows: 


A bill (H. R. 15429) extending ‘the provisions of the act approved 
March 10% 1908, — An aet granting to A. J. Smith and 79 — 


There 


ciliates, their successors and ass 


s, authority to cormitruct, maintain, 
and operate a dam across the 


octawhatchee River about one-eighth 
of a mile below or west of the bridge across said river on the road 
known as the Newton and Ozark Public Road, in Dale County, in the 
State of Alabama, in accordance with the provisions of the act entitled 
‘An act to regulate the construction of dams across navigable waters, 
approved June 21, 1906. 

The bill was read. 

The SPEAKER. Is there objection? * 

Mr. HARDWICK. I object, Mr. Speaker. 

Mr. CLAYTON. Mr. Speaker, I did not understand the 
gentleman from Georgia to object to this bill. 

The SPEAKER. But the gentleman did object, and the 
Clerk will report the next bill. 


DAM ACROSS SAVANNAH RIVER AT CHEROKEE SHOALS. 


The Clerk read as follows: 

A bill (H. R. 11593) authorizing the building of a dam across the 
Savannah River at Cherokee Shoals. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. HARDWICK. I object, Mr. Speaker. 

The SPEAKER. The Clerk will report the next bill. 


DAM ACROSS ROCK RIVER NEAR BYRON, ILL. 


The Clerk read as follows: 

A bill (H. R. 15664) permitting the bullding of a dam across Rock 
River near Byron, III. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. HARDWICK. I object, Mr. Speaker. 

The SPEAKER. The gentleman from Georgia objects, and 
the Clerk will report the next bill. 


CONSTRUCTION OF TWO REVENUE CUTTERS IN NAVY YARDS, 


The Clerk read as follows: 

House joint ti 9, the construction of two 
revenue —.— — — — arad aa r 

The resolution was read. 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. 

The question was taken and the motion was rejected. 

The SPEAKER. Is there objection? 

Mr. HARDWICK. I object. 

The SPEAKER. The gentleman ‘from Georgia objects. 

Mr. MANN. “Mr. Speaker, I hope the gentleman will reserve 
his objection for a moment. 

Mr. HARDWICK. I will reserve it. 

Mr. MANN. Mr. Speaker, at the last session of Congress we 
authorized the construction of two new revenue cutters, and 
inserted a provision that ‘they ‘should be built in shipyards 
wherever ‘they were built which observe the eight-hour law. 
Because of that provision in the law when invitations ‘for bids 
were sent out for these two new revenue cutters no private 
shipyard would make any bid whatever upon them, and they 
seemed to think ‘that they can hold up the Government by re- 
fusing to bid for the construction of these cutters unless Con- 
gress will rescind its action in reference to the eight-hour law. 
This bill simply proposes ‘to authorize the construction of these 
two new cutters in one of the navy yards if the Secretary of 
the Treasury and the Secretary of the Navy both think it may 
be done. Now, if the gentleman feels obliged to object, of 
course, I will not complain, but I hope that he will not. 

Mr. HARDWICK. Mr. Speaker, still reserving the right to 
object, I want to say to the gentleman that this morning, appeal- 
ing to the courtesy which is usually exercised in this House 
and this is not directed to the gentleman who was very gracious 
about it, I asked permission to print in the Recorp a short peti- 
tion from 8,000,000 American farmers. The gentleman who 
leads the majority side on the floor saw fit to object to my 
printing this memorial in the Recorp, a thing that has not hap- 
pened, to my knowledge, for some time, certainly not when the 
House was in a calm frame of mind and good-tempered. 

Now, it seems to me that Members have some rights that 
ought to be respected, and I want to put the House on notice 
that as long as I am treated that way there will be no more 
unanimous consewes, when I am here, this session, at least. I 
therefore object. 

Mr. MANN. Waita moment. 

Mr. HARDWICK. I withhold the objection, if the gentle- 
man wishes me to do so. >: 

Mr. Let me state to the gentleman what occurred. 
The gentleman.asked unanimous consent to have printed in the 
Recorp a memorial. It has been the invariable custom of the 
House to refuse to give that permission 

Mr. HARDWICK. I beg the gentleman's pardon. Wil! the 
gentleman let me interrupt him? Only last session we varied it 
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in the case of petitions for woman suffrage. Members all over 
this floor got up and presented petitions; and there are a 
number of other exceptions. 

Mr. MANN, I think the gentleman is mistaken, but perhaps 
not. 

Mr. NORRIS. They were not printed in the RECORD. 

Mr. HARDWICK. There have been exceptions, 

Mr. MANN. I hope the gentleman will permit me to make a 
statement. It has been, in my experience, the invariable custom 
of the House not to permit memorials in the Rrecorp when so 
presented, but it has, on the other hand, been the custom of 
the House to permit a Member to rise and say, “ Mr. Speaker, I 
ask leave to extend my remarks in the Recorp,” and insert a 
memorial as a part of his remarks. The request which the 
gentleman first made this morning was to insert a memorial. 
The gentleman from New York [Mr. Payne] objected, and the 
gentleman from Georgia asked unanimous consent to extend 
his remarks in the Recorp, and the gentleman from Georgia 
knows that I assured him that we would fix it so that he would 
get his memorial in in some way throughout the day without 
any difficulty on his part, and he ought to have been satisfied 
with such an assurance. 

Mr. HARDWICK. Still reserving the right to object, if the 
gentleman will pardon me, Mr. Speaker, at the gentleman’s 
suggestion I made the request, and the Speaker practically ob- 
jected to it, when it would have done nobody any harm, as I 
understood, to have it printed; and it seems to me the rules of 
courtesy ought to work uniformly in the House. I do not see 
why I should grant unanimous consent when it is necessary to 
have the consent unanimous—— 

Mr. MANN. I think the gentleman, when he reflects for a 
moment, will see that even if he were imposed upon as to almost 
a private matter so far as he is concerned 

Mr. HARDWICK. It is a matter of right as a Member of 
this House. 

Mr. MANN. The gentleman ought not to interfere with the 
rights of other Members on the floor. However, there would be 
no difficulty later in the day to the gentleman obtaining per- 
mission to extend his remarks in the RECORD. 

The SPEAKER. The gentleman will suspend. The Chair 
desires to say that if he saw proper, as a Member of this House, 
to object, he would have as much right as anybody else to ob- 
ject. But it is the duty of the Speaker, especially on unani- 
mous-consent day, when under the recent rules, designed to 
give, at the expense of all the Members, a chance for some Mem- 
ber to get his special business before the House, to see to it 
that the unanimous-consent business of the House should be 
confined to the matter in hand. The Chair conceives that it 
is his duty as Speaker, even if he were not a Member of the 
House, to enforce the rules so that the business of the House 
may be dispatched with celerity, if possible. 

Mr. HARDWICK. Mr. Speaker, still reserving the right to 
object, I wish to state to the Speaker that I by no means ob- 
ject to the Speaker of this House any more than any other 
Member exercising his right to object individually to a request 
of this kind. 

The SPEAKER. But the Chair desires to remind the gen- 
tleman that the Chair did not, in his capacity as a Member of 
the House, object. 

The Chair has no possible objection to the gentleman print- 
ing anything in the Recorp that seems to be apt, and has recog- 
nized the gentleman once to-day to submit that question. 

Mr. HARDWICK. Undoubtedly. 

The SPEAKER. This rule is mandatory upon the Chair—— 

Mr. HARDWICK. Mr. Speaker, just a question, if the Chair 
will permit. 

The SPEAKER (continuing). 
printed upon the calendar. 

Mr. HARDWICK. If the Chair will permit, I know of no 
part of the rule which prevents the granting of a simple mani- 
mous consent to print while the House considers a bill by 
unanimous consent. Certainly unanimous consent would sus- 
pend the rules. We can suspend every rule by unanimous con- 
sent; and it struck me I was not being treated—I know I was 
not—with proper consideration in this matter. Now, I may be 
mistaken as to the terms of the rule, but I do not see anything 
in the rule that forbids this. 

The SPEAKER. The Chair reads from the rule: 

On days that it shall be in order to move a suspension of the rules 
the Speaker shall, immediately after the approval of the Journal, di- 
rect the Clerk to call bills on the Calendar for Unanimous Consent. 

Now, the Speaker probably erred after the reading of the 
Journal in recognizing the gentleman on his first request. The 
Chair only desires in administering this rule, which is an ex- 


To dispose of business as 


ceedingly strict rule and mandatory, to see that it is adminis- 
tered as provided by its terms. 

Mr. HARDWICK, But, Mr. Speaker, under the rule itself 

The SPEAKER. And if the Chair erred once, before the first 
bill was called, that is no reason why the Chair should err a 
second time. It is absolutely patent 

Mr. HARDWICK. Not at all, Mr. Speaker. 

The SPEAKER. It is absolutely patent to gentlemen that 
there is a disposition in the House—and the Chair does not 
quarrel with it or with Members of the House—notwithstand- 
ing this mandatory rule, to sidestep it. We have already had 
a discussion, which the Chair did not interrupt, upon the pro- 
priety of amending the rules on a question as to whether a bill 
should be considered. Is there objection? 

Mr. HARDWICK. Reserving the right to object—— . 

Mr. MOORE of Pennsylvania. I object. 

The SPEAKER. The gentleman from Pennsylvania objects, 


AUTHENTICATED COPIES OF DEPARTMENT OF THE INTERIOR RECORDS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25293) to make uniform charges for furnish- 
ing authenticated copies of records for the Department of the 
Interior and its several bureaus. 

The bill and the amendments recommended by the committee 
were read at length. 

The SPEAKER. Is there objection? 

Mr. HARDWICK. I object, Mr. Speaker. 


REIMBURSEMENT FOR PROVISIONS AND CLOTHING FURNISHED SHIP- 
WRECKED PERSONS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 30290) authorizing the reimbursement of 
keepers of light stations and masters of light vessels and of 
lighthouse tenders for rations, provisions, and clothing fur- 
nished shipwrecked persons. 

The bill was read at length. 

Mr. STAFFORD. Mr. Speaker, I move that this bill be post- 
poned for two weeks, without prejudice, when matters are con- 
sidered by unanimous consent. 

The SPEAKER. The gentleman moves to postpone this bill. 

Mr. MANN. I make the point of order that the motion is 
not in order. 

The SPEAKER. The point of order is sustained. 

Mr. STAFFORD. Then, I ask unanimous consent 

Mr. HARDWICK. I object, Mr. Speaker. 

Mr. AUSTIN. I object, Mr. Speaker. ’ 

The SPEAKER. The gentleman from Georgia objects. 

Mr. STAFFORD. There were two objections, Mr. Speaker; 
I think the gentleman from Tennessee objected. 

Mr. AUSTIN. I do. I object to any bill you are interested 
in. [Laughter.] 

Mr. STAFFORD. I thought the gentleman would accommo- 
date me in that way. à 

The SPEAKER. Is there objection? 

Mr. HARDWICK. I object. 

The SPEAKER. The gentleman from Georgia objects. 

Mr. MANN. Will the gentleman withhold his objection for 
a moment and permit a statement to be made concerning the 
bill? I think the gentleman would not then object. 

Mr. HARDWICK. I think it would do no good. I know I 
would object in any event. 

Mr. MANN. The gentleman does not know what the bill is. 

Mr. HARDWICK. I do not care. 

Mr. MANN. Would not the gentleman withhold his objec- 
tion until a statement is made? 

The SPEAKER. Objection is heard, and the Clerk will 
report the next bill. 


DAM ACROSS NEW RIVER NEAR FOSTER FALLS, VA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 17848) to authorize the Virginia Iron, Coal 
& Coke Co. to build a dam across the New River near Foster 
Falls, Wythe County, Va. 

The bill and amendments recommended by the committee 
were read at length. 

The SPEAKER. Is there objection? 

Mr. HARDWICK. I object, Mr. Speaker. 

The SPEAKER. The gentleman from Georgia objects. 


DAM ACROSS NEW RIVER, IVANHOE, YA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 26411) authorizing the Ivanhoe Furnace Cor- 
poration, of Ivanhoe, Wythe County, Va., to erect a dam across 
New River. 

The bill was read at length. 

The SPEAKER. Is there objection? 
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Mr. HARDWICK, I object, Mr. Speaker, 

The SPEAKER. The gentleman from Georgia objects. 

Mr. CANDLER. I move that the House do now adjourn. 

Mr. MANN. I make the point of order that that is a dila- 
tory motion. We have just voted down a motion of that kind. 

Mr, CANDLER. It is not dilatory. 

The SPEAKER. The Chair will leave to the gentleman as to 
whether it is dilatory. 

Mr. CANDLER. It is not dilatory. I made it in the utmost 
good faith. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. CANDLER. I ask for a division. 

The House divided; and there were—ayes 16, noes 91, 

Mr. HARDWICK. No quorum, Mr. Speaker. 

The SPEAKER, It does not require a quorum on a motion 
to adjourn. 

Mr. MANN. It has nothing to do with the question of 
adjourning. 

The SPEAKER. It is in the power of the gentleman to 
make the point of no quorum, but not, it occurs to the Chair, 
upon a motion to adjourn, because it does not require a quorum 
to adjourn; but the gentleman can make the point aliunde if he 
wants to, after the Chair has announced the result.. The noes 
have it and the House refuses to adjourn. 

Mr. HARDWICK. I make the point of no quorum present. 

The SPEAKER. The gentleman makes the point of no 
quorum present. The Chair will count. [After counting.] 
One hundred and ninety-five Members present—a quorum, The 
clerk will report the next bill. ? 


BRIDGE ACROSS TOMBIGBEE RIVER, ITAWAMBA COUNTY, MISS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 27292) to authorize the construction, main- 
tenance, and operation of a bridge across the Tombigbee 
River near Iron Wood Bluff, in Itawamba County, Miss. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. HARDWICK. I object. 

Mr. CANDLER. Will the gentleman reserve his objection 
just a moment? 

Mr. HARDWICK. I will withdraw it, of course, for a 
moment. 

Mr. CANDLER. I just want to say in reference to this bill, 
Mr. Speaker, that it is not for the benefit of any private in- 
terest whatever. It is a bill introduced by me at the request 
of the officers of Itawamba County, and is a matter of public 
interest. Not only that, but it affects very materially quite a 
considerable percentage of the population of this county, who 
are very anxious to have it passed as promptly as possible, in 
order that this bridge may be constructed by the county au- 
thorities for the benefit of the people. I appeal to my friend 
[Mr. Harpwicx], in view of these facts, it being a matter of 
public interest, not to interpose any objection. An objection 
will take this bill off the Unanimous Consent Calendar and 
will endanger its passage at this session, although it is an 
entirely meritorious measure. I shall try to secure its passage 
later if my friend persists in his attitude, but I hope he will 
not object. 

Mr. HARDWICK. Mr. Speaker, reserving the right to ob- 
ject, I want to say to the gentleman, as well as to the other 
gentlemen here, that during eight years of service I have never 
made any objection—— : 

Mr. MANN. I object to his having unanimous consent to 


proceed. 

The SPEAKER. Objection is heard. The clerk will report 
the next bill. 

Mr. HARDWICK. Do you object to the bill? 

Mr. MANN. You objected to letting me make a statement a 
moment ago. I do not object to the bill. You can not have 
it all your own way. 

The SPEAKER. The Clerk will report the next bill. 


AMENDMENT TO THE PENAL CODE. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 25553) to amend section 45 of the act entitled 
“An act to codify, revise, and amend the penal laws of the 
United States,” approved March 4, 1909. 

The title of the bill was read. 

The SPEAKER. Is there objection? 

Mr. HARDWICK. I object. 

Mr. PAYNE. Mr. Speaker, I object to that bill. 

Mr. NORRIS. Will the gentleman reserve his objection? 

The SPEAKER. Objection is heard. The Clerk will report 
the next bill. : 
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BOUNDARY LINE BETWEEN TEXAS AND NEW MEXICO. 


The next business on the Calendar for Unanimous Consent was 
the joint resolution (S. J. Res. 124) reaffirming the boundary 
line between Texas and the Territory of New Mexico. 

The Clerk read the title of the joint resolution. 

Mr. PAYNE. Mr. Speaker, I object. 

The SPEAKER. The gentleman from New York objects. 

Mr. STEPHENS of Texas. Mr. Speaker, can we not have the 
joint resolution read? 


ORDER OF BUSINESS. 


Mr. HULL of Iowa. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the Army appro- 
priation bill. 5 

Mr. FITZGERALD, Mr. Speaker, I call up a privileged mo- 
tion. - 

The SPEAKER. This is æ privileged motion. 

Mr. FITZGERALD. Mine is a motion of higher privilege 
under the rule. 

The SPEAKER. Pending that, the gentleman from Texas 
rises to make a parliamentary inquiry. 

Mr, STEPHENS of Texas. Can we not have Senate joint 
resolution 124 read before the objection is made by my genial 
friend from New York? 

Mr. PAYNE. Mr. Speaker, what is the use? The gentleman 
from Georgia bas objected half a dozen times. I object. 

Mr. STEPHENS of. Texas. I think every other bill has been 
read. a 

The SPEAKER. The Chair is prepared to answer the par- 
liamentary question. The Chair is of opinion that the reading 
of a bill for unanimous consent is not upon all fours with the 
reading of a bill when it is to be considered or action taken 
thereon, and whenever any Member deems it proper to make an 
objection, as it requires unanimous consent to consider the bills, 
the practice has always been to recognize the Member to object, 
even though the reading might not be completed. Unanimous- 
consent proceeding requires only one Member to be satisfied 


before rejection, and if a partial reading satisfies him it would 


manifestly be a waste of time to continue the reading. 

The gentleman from Iowa moves that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill H. R. 31237, the 
Army appropriation bill. 

Mr. FITZGERALD. Mr. Speaker, I desire to call up the 
motion to discharge the Committee on Ways and Means from 
further consideration of the bill (H. R. 19784) to suspend the 
levying and collection of taxes or duties upon beef, mutton, 
lamb, and other meats intended for use as human food. 

Mr. MANN. Mr. Speaker, I desire to call up the motion for 
the discharge of the Committee on the Post Office and Post Roads 
from consideration of the bill (H. R. 21321) to codify, revise, 
and amend the postal laws of the United States, which takes 
priority of the motion of the gentleman from New York. 

Mr. SULZER. Mr. Speaker, I have a few motions of that 
kind myself on the calendar. [Laughter.] 

The SPEAKER. The Chair has recognized the gentleman 
from Iowa. The Chair does not need to decide between the 
gentleman from New York and the gentleman from Hlinois, as 
the Chair has recognized the gentleman from Iowa to make a 
motion. No point of order seems to have been made to that 
motion. 

Mr. FITZGERALD. It is not necessary to make a point of 
order. The motion which I desire to call up is pending. I 
call up the motion under a decision of the Chair; and I call the 
attention of the Chair to his own decision that, while the mo- 
tion of the gentleman from Iowa is in order to-day, as was the 
motion to suspend the rules, a motion to discharge the com- 
mittes under the rule is a motion of higher privilege, and I 
insist on the Chair recognizing me upon demand to call up 
that motion in preference to the motion of the gentleman from 
Towa. 

The SPEAKER. The only way, in the opinion of the Chair, 
that the question can be raised is upon a point of order to the 
motion that the gentleman from Iowa makes as a question of 
privilege, and the Chair takes it that the remarks of the gen- 
tleman from New York are tantamount to a point of order. 

Mr. FITZGERALD. No; they are not. I am calling the atten- 
tion of the Chair to his own ruling upon this identical question. 

The SPEAKER. Not the identical question, by any manner 
of means, and it can not be raised except by a point of order 
to the motion of the gentleman from Iowa. 

Mr. DOUGLAS: The regular order! 

Mr. FITZGERALD. I wish to be heard before the Chair 
makes a ruling. 
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The SPEAKER. The Chair has made no ruling, and the 
only way that the question can be raised so that the Chair can 
rule is upon a point of order to the motion of the gentleman 
from Iowa. 

Mr. FITZGERALD. I ask the Chair to permit me to make a 
statement. This is a very important matter. 

The SPEAKER. Very important, and therefore a point of 
order is the way to raise the question. 

Mr. FITZGERALD. I submit to the Chair that the motion 
of the gentleman from Iowa, under the same ruling that the 
Chair made on last suspension day, is a question which is in 
order unless some preferential motion is interposed. I do not 
believe that the Chair should attempt to differentiate these 
questions so as to give the gentleman from Iowa an undue 
advantage. i 

The SPEAKER. When the question arises as to whether this 
motion is in order or not, there will be something pending before 
the House upon which the Chair can hear the gentleman from 
New York. 

Mr. FITZGERALD. I ask the Chair to recognize me to call 
up the motion to discharge the Committee on Ways and Means, 
which motion is pending. 

The SPEAKER. The Chair declines to recognize the gentle- 
man from New York,, but has recognized the gentleman from 
Iowa, but will recognize the gentleman from New York to make 
any point upon that motion he may desire. 

Mr. FITZGERALD. Then I make the point of order that I 
am entitled to recognition to call up the preferential motion to 
discharge the committee. 


oo SPEAKER. But the Chair can not entertain two mo- 
tions. 

Mr. FITZGERALD. The Chair may not, but the Chair 
should. [Laughter.] 


The SPEAKER. It is the motion that the Chair recognizes. 

Mr. FITZGERALD. Yes; but the Chair recognized, in the same 
way, a motion to suspend the rules. Now, under the rule these 
motions to discharge committees are in order on this day im- 
mediately after the Unanimous Consent Calendar is called, and 
they are given a preference over this motion. 

Mr. DOUGLAS. May I be heard for one moment, Mr. 
Speaker? 

The SPEAKER. The Chair will entertain the point of order 
on the motion that the gentleman from Iowa [Mr. Hut] has 
made, and upon that point of order the Chair is ready to hear 
the gentleman from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order, 
and as I suppose the Chair is prepared to overrule it, I shall 
not discuss it. 

The SPEAKER. Does the gentleman desire to be heard upon 
his point of order? 

Mr. FITZGERALD. No; if the Chair is prepared to rule, I 
am willing to take the “count.” 

The SPEAKER. If no one desires to be heard, the Chair is 
ready to rule upon the point of order. 

Mr. DOUGLAS. Mr. Speaker, a parliamentary inquiry. Has 
the gentleman from New York made the point of order against 
the motion of the gentleman from Iowa? 

The SPEAKER. The Chair thinks so, in substance. 

The question of order which has been raised is whether or 
not the words of Rule XXVIII, section 4, as to this day— 

Immediately after the Unanimous Consent Calendar shall have been 
called on any Monday, it shall be in order to call up any such motion 
(i. e., motion to discharge a committee), which shall have been entered 
at least seven days prior thereto— 
shall have the effect to prevent the Chair from entertaining the 
highly privileged motion that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union to con- 
sider a general appropriation bill. 

It is undeniable that the words of Rule XIII, section 3— 

On days when it shall be in order to move to su d the rules the 
re pare shall, immediately after the approval of the Journal, direct the 
Clerk to call the bills upon the Calendar for Unanimous Consent— 
prevent the Speaker entertaining the motion to go to the con- 
sideration of appropriation bills until the Unanimous Consent 
Calendar is considered. 

It is also undeniable that the words of Rule XXVI, section 4— 

On Wednesday of each week no business shall be in order except as 


provided by paragraph 4 of Rule XXIV (the rule for the call of com- 
mittees), unless the House by a two-thirds vote on motion to dispense 


therewith shall otherwise determine— 

prevent the Chair on Wednesdays from entertaining a motion 
to go to the consideration of general appropriation bills unless 
the House by a two-thirds vote shall have cleared the way for 


such a motion. 
It does not seem to the Chair, however, that the words now 


in question— 


It shall be in order to call up any such motion (i. e., the motion to 
a committee 4 
are so mandatory in nature as to prevent the Chair from giving 
prior recognition to the motion which Rule XVI, section 9, pro- 
vides for consideration of appropriation bills. 
That rule is as follows: 
At any time after the reading of the Journal it shall be in order— 


And so forth. 

It is true that the rule for the discharge of committees is of 
later adoption, and it may be urged that therefore it was in- 
tended to supersede the clause of Rule XVI. But is not an- 
other inference more reasonable—that if the House had in- 
tended to supersede the privilege conferred by Rule XVI, it 
would have used language so explicit as to leave no doubt? The 
Chair thinks such would have been the case, especially as the 
rule does explicitly supersede motions to suspend the rules, and 
does not believe that the House intended by this rule to shut 
itself off from the opportunity to go to the consideration of 
appropriation bills after the Unanimous Consent Calendar is 
called. 

The Chair realizes that it is no part of his duty to pervert 
the rules of the House from their reasonable meaning, even for 
expediencies affecting high public interest. The appropriation 
bills, with their yearly burden of a thousand millions of dollars, 
are a great portion of the work of this House. They may be 
said to carry in themselves the security, order, and civilization 
of the United States. Yet, if a fair interpretation of the rules 
would cramp their consideration, even to the extent of breeding 
wastefulness and extravagance, the Chair must still give that 
fair interpretation. 

But where there is a doubt as to that fair interpretation, the 
Chair conceives that his decision should lean toward that great 
principle of parliamentary law, reaffirmed, restored, and reestab- 
lished on this. floor by the stubborn conflicts of 1890 in the 
Fifty-first Congress: The principle that the House should be 
able by majority vote on any day to go to any business on its 
public calendars. The vindication of that principle was as 
much a part of the reform of that time as was the establishment 
of the rule that a Member could not be vociferating on the floor 
for the purpose of debate and at the same time be absent on a 
question of quorum. For 20 years successful filibustering be- 
came impossible on this floor. The ability of the House to go 
to any business on its public calendars on any day broke up 
those stated processions of business which the filibusterer 
always has and always will ambush in a large body like this. 

The Chair believes that the true principles of parliamentary 
law always require that the rulings of the Chair should be in 
favor of those general constructions which will increase rather 
than diminish the House’s liberty of action. To further a 
particular bill, the Chair should not overturn a general salu- 
tary rule. Because a bill requires three hours for reading is 
no reason for the Chair to overturn the historic practice that 
every Member is entitled to hear read that as to which he is to 
vote. But in making rulings affecting general principles of 
action, the Chair should always use any discretion properly 
his in favor of that construction which will increase rather 
than decrease the liberty of the House’s action. 

Recent amendments to the rules have made very important 
limitations of the House’s freedom of action. The Chair might 
or might not think these amendments reactionary if it were 
any part of his duty to comment on the rules which the House 
establishes for his guidance. But his only duty is to interpret 
where they leave room for interpretation. And in making that 
interpretation the Chair will lean toward the great principle, 
the conservation of the House’s freedom of action as the desire 
for action may be expressed by a majority. It ought never on 
any day to be in the power of a minority of this House to coerce 
the House to one line of business when the majority may wish 
to go to another. 

If the Chair rules now that the motion to take up the apps- 
priation bills is not in order, the House must go to the motions 
to discharge committees, whether a majority wish to do so or 
not. If the Chair rules that the motion to take up the appro- 
priation bills is in order, the House may then take up those 
bills if it wishes to, or it may go to the calendar for motions 
to discharge committees. If the Chair rules that the motion to 
take up the appropriation bills is not in order, one more day of 
the week is added to the time when the House is not able to 
control its own action by majority vote. 

The Chair therefore overrules the point of order. 

Mr. FITZGERALD. Mr. Speaker, I appeal from the decision 
of the Chair, and I hope I will be given an opportunity to speak 
briefly on the appeal. 

The SPEAKER. The gentleman from New York appeals 
from the decision of the Chair. 
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a PAYNE. Mr. Speaker, I move to lay the appeal on the 
table. 

Mr. FITZGERALD. Mr. Speaker, I hope the gentleman will 
withhold his motion for a few minutes. This matter is a new 
and important one. 

Mr. PAYNE. The gentleman had an opportunity to be 
heard on his point of order, but declined. I think we ought to 
get on with the business of the House. 

The SPEAKER. The gentleman saw proper to withhold any 
remarks upon his point of order, and the Chair has ruled. 
The Chair is perfectly willing, so far as the Chair is concerned, 
that the gentleman shall be heard now. 

Mr. FITZGERALD. I simply suggest this to the Chair: 
That the Chair has argued his side of this appeal, and while, 
of course, it is not the fault of the Chair that the gentleman 
from New York [Mr. Payne] will try to prevent anybody else 
being heard 

The SPEAKER. The Chair has no possible objection to the 


Padgett 


gentleman addressing the House. 
Mr. FITZGERALD. I understand that. 


The SPEAKER. But it is in the power of the House to de- 


termine. 


Mr. FITZGERALD. I can not address the House, perhaps, 


if the factotum of the Chair insists on this motion. 


The SPEAKER. The Chair has no factotum, either the gen- 
tleman senior from New York or the gentleman junior in sery- 


ice to him. 


Mr. FITZGERALD. 
from New York of being the Chair’s factotum. 


“Regular order!”] 


The SPEAKER. Does the gentleman insist on his motion to 


lay the appeal on the table? 


Mr. FITZGERALD. We will not make any time by that. 


The SPEAKER. The Chair is powerless. 


Mr. FITZGERALD. I know it. 
The SPEAKER. The question is on the motion of the gen- 


I have not accused either gentleman 
[Cries of 


[Laughter.] 


tleman from New York to lay the appeal upon the table. 


The question was taken, and the Chair announced that the 


ayes seemed to have it. 


Mr. FITZGERALD. Division, Mr. Speaker. 


The House divided; and there were—ayes 126, noes 94. 


Mr. FITZGERALD. Mr. Speaker, I demand the yeas and 


nays. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 125, nays 154, 


answered “present” 9, not voting 98, as follows: 


YEAS—125. 
Alexander, N. X. h Knowland Payne 
Allen Fairchild Kronmiller Pearre 
Anthony Focht Lawrence Plumley 
Austin Fordney Longworth tt 
Barchfeld “oss u Pray 
Barclay Foster, Vt. Loudenslager Prince 
. Barnard Fuller Lowden Scott 
Bartholdt Gillett MeCall Simmons 
Bates Graft McCreary Slem 
Bennet, N. Y. Graham, Pa. McCredie Smith, Iowa 
Boutell Grant McGuire, Okla. Southwick 
Bradley Greene McKinley, Ill. Sperry 
Burke, 8. Dak. Guernsey McLachlan, Cal. Sterling 
Burleigh Hamer McLaughlin, Mich. Stevens, Minn. 
Butler Hamilton McMorran Sulloway 
Chapman Hanna Madden Swasey 
Cole Hawley Malby Tawney 
Cowles Heald fann Taylor, Ohio 
Crumpacker Henry, Conn. Martin, S. Dak. Thomas, Ohio 
Dalzell Hill assey Tilson 
Dawson Howell, N. J. Miller, Kans. Townsend 
nby Howell, Utah Mondell Volstead 
Diekema Howland Moore, Pa. Vreeland 
Dodds Hubbard, W. Va. Morgan, Mo. Wanger 
Douglas Hughes, W. Va. Morgan, Okla. Weeks 
raper Hull, Iowa Moxley Wheeler 
Driscoll, M. B. Johnson, Ohio Nye Wiley 
Durey Joyce Olcott Wilson, III. 
Dwight Kahn Olmsted Young, Mich. 
Nis Keifer Palmer, H. W. 
Elvins Kennedy, Iowa Parker 
Englebright Kennedy, Ohio Parsons 
NAYS—154. 
Adamson Byrns Cullo: Garrett 
Alexander, Mo, Candler Davidson Glass 
Anderson Carlin Davis Godwin 
Ansberry Carter t Goldfogle 
Ashbrook Cary Denver Good 
Barnhart Cassidy Dickinson Gordon 
Bartlett, Ga. Clark, Fla. ies Graham, Ill. 
Beall, Tex. Clark, Mo. Dixon, Ind. Gronna 
Bell, Ga. Clayton Edwards, Ga. Hamlin 
Boehne Collier Ellerbe Hammond 
Borland Conry Estopinal Hardwick 
Bowers Covington Fitzgerald Ha 
Brantley Cox, Ind. Flood, Va. Harrison 
Burgess Cox, Ohio Floyd, Ark, Haugen 
Burnett Craig Gallagher Havens 
Byrd Cravens Garner, Tex. Hayes 


Helm Lenroot A Sisson 
Henry, Tex. er mer, A. M. Slayden 
H aw Lindbergh ters mall 
Hobson Lively Pickett mith, Tex, 
Houston Livingston Poindexter Sparkman 
Howard Lloyd Pujo Stafford 
Hubbard, Iowa Macon Rainey Stanley 
Hughes, Ga. Madison Randell, Tex. Steenerson 
Hughes, N. J. Maguire, Nebr, Ransdell, La. Stephens, Tex. 
Hull, Tenn. Martin, Colo. Rauch Sulzer 
Humphreys, Miss. Maynard Richardson Talbott 

ames ys Robinson Taylor, Ala. 
Jamieson Mitchell Roddenbery Taylor, Colo. 
Johnson, Ky Moon, Tenn, Rothermel Thomas, 3 
Johnson, S. C. Moore, Tex. Rucker, Colo. Tou Velle 

ones Mo n Rucker, Mo. Turnbull 
Kendall Morse Sabath Underwood 
Kitchin Moss Saunders Watkins 
orp Nelson Shackleford Wilson, Pa. 
Korbly Nicholls Sharp Woods, Iowa 
Lamb orris Sheppard 

Oldfield Sherw 
ANSWERED “ PRESENT "—9. 
Aiken Currier Gregg Keliher 
Andrus Goulden Hay Pou 
Cooper, Wis. 
NOT VOTING—98. 
Adair Ferris Knapp Reynolds 
Ames . Finley Kiistermann Rhinock 
Bartlett, Nev. Fish Lafean Riordan 
Bennett, Ky. Foelker Langham Roberts 
Bingham Fornes Langley Rodenberg 
er Foster, III. Latta Sheffield 

Broussard Fowler Law Sherley 
Burke, Pa. Gaines Lindsay Smith, Cal 
Burleson Gardner, Mass. Lundin Smith, Mich. 
Calder Gardner, Mich. McDermott Snapp 
Calderhead Gardner, N. J. Mchienry Spight 
Campbell Garner Pa. McKinlay, Cal. Sturgiss 
Cantrill Gill, Md. McKinne Thistlewood 
Capron Gill, Mo. Miller, Minn, Thomas, Ky. 
Cline Gillespie Millington Wallace 
Cocks, N. Y. Goe oon, Pa. Washburn 
Cooper, Pa. Griest Morehead Webb 
Coudrey Hamill Mudd Weisse 
Creager Higgins Murdock Wickliffe 
Crow Hitchcock Murphy Willett 
Dickson, Miss. Hollingsworth Needham Wood, N. J. 
Driscoll, D. A. Huff O'Connell Woodyard 
Dupre Humphrey, Wash. Patterson Young, N. Y. 
Edwards, Ky. Kinkaid, Nebr. Reeder 
Fassett Kinkead, N. J. Reid 


So the motion was rejected. 

The following pairs were announced: 

For this session: - 

Mr. CurrER with Mr. FINLEY. 

Mr. Youne of New York with Mr. FORNES, 

Mr. Ames with Mr. AIKEN. 

Mr. ANDRUS with Mr. RIORDAN. 

Until further notice: 

Mr. Law with Mr. MCDERMOTT. 

Mr. NeepHam with Mr. WEISSE. 

Mr. Miutrncton with Mr. LINDSAY. 

Mr. Hurr with Mr. CANTRILL. i 

Mr. Knapp with Mr. SHEBLEY. 

Mr. Surrn of California with Mr. RHINOCK. 

Mr. Capron with Mr. RED. 

Mr. Murpock with Mr. GILLESPIE. 

Mr. Fassetr with Mr. GILL of Missouri. 

Mr. Reynoips with Mr. O'CONNELL. 

Mr. Hidoixs with Mr. HITCHCOCK. 

Mr. Moon of Pennsylvania with Mr. CLINE, 

Mr. Gornrl. with Mr. GILL of Maryland. 

Mr. BincHam with Mr. ADAIR. 

Mr. Burke of Pennsylvania with Mr. BARTLETT of Nevada. 
Mr. Caper with Mr. BOOHER, 

Mr. CAMPBELL with Mr. BROUSSARD. 

Mr. Creacer with Mr. Dickson of Mississippi. 

Mr. Garnes with Mr. DANIEL A. DRISCOLL. 

Mr. GARDNER of Massachusetts with Mr. Dupre. 
Mr. GARDNER of New Jersey with Mr. FERRIS. 

Mr. Grrest with Mr. HAMILL. 

Mr. LANGHAM with Mr. Kinxeap of New Jersey. 
Mr. Lanecitey with Mr. LATTA. 

Mr. Rogerts with Mr. PATTERSON. 

Mr. Roprenserc with Mr. SPIGHT. ‘ 
Mr. Suarrn of Michigan with Mr. Tnouas of Kentucky. 
Mr. Woopyarp with Mr. WALLACE. 

Mr. THISTLEWoop with Mr. WEBB. 

Mr. Woop of New Jersey with Mr. WICKLIFFE. 

Mr. Humpurey of Washington with Mr. WILLETT. 
Until January 18, noon: 

Mr. Garpner of Michigan with Mr. Foster of Illinois. 
From January 14 until January 17: 

Mr. Cooper of Pennsylvania with Mr. McHenry. 
From January 16 until January 24: 

Mr. WASHBURN with Mr. KELIHER (except San Francisco). 
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Until January 18, noon: 

Mr. MoREHEAD with Mr. Pov, 

For the balance of the day: 

Mr. McKinney with Mr. BURLESON. 

Mr. Largan with Mr. GOULDEN. 

Mr. CURRIER. Mr. Speaker, I desire to inquire whether 
the gentleman from South Carolina [Mr. FINLEY] voted. 

The SPEAKER. He did not. 

Mr. CURRIER. I voted “yea.” I am paired with the gen- 
tleman, and should like to withdraw my vote and answer 
“ present.” 

The name of Mr. Currier was called, and he answered 
“ present.“ 

The result of the vote was then announced, as above recorded. 

The SPEAKER. The gentleman from New York. 

Mr. FITZGERALD. Mr. Speaker, I should first express my 
thanks to my colleague [Mr. Payne] for his action, which gives 
me an opportunity to address the House upon this appeal. It 
might not otherwise have been given if the gentleman had 
shown a less arbitrary disposition. 

Unquestionably, Mr. Speaker, there is room for an honest dif- 
ference of opinion as to the construction to be given to this rule. 
I have never contended that the rule did not afford consider- 
able opportunity for controversy over its effect and intention. 
If it be recalled, however, what was intended to be accom- 
plished by the adoption of the rule, and when business under 
it is in order, I do not believe that any Member of the House 
will have any doubt that the attempt to intervene with a 
motion to consider an appropriation bill is one of the things 
the House had in mind when it prepared the rule and deter- 
mined to eliminate, 

Rule XXVIII, for the suspension of the rules, provides 
that these rules shall not be suspended except on the first and 
third Mondays and the last six days of the session. The dis- 
cretion to recognize Members for that purpose has always been 
in the Speaker. When the rule for the Unanimous Consent Cal- 
endar was adopted, it was arranged that such business should 
take precedence over the motions to suspend the rules and 
to take from the Speaker all discretion over that class of busi- 
ness, 

When it was proposed that a rule be framed to permit the 
discharge of committees from the consideration of bills, an 
effort was made to make a rule which would not work too 
easily, but which would operate as a moral force upon a com- 
mittee when any bill had a substantial backing in the House, 
and at least compel consideration of bills shown to have sub- 
stantial support in the House. Some time had to be set apart 
when motions to discharge committees should be considered. 
The rule was designed to take from the Speaker all control over 
such motions. Therefore it was provided that the motions 
should be entered in writing and filed with the clerk and entered 
upon the Journal, and that they should, or could, be called up 
at a certain definite time. The time fixed for such motions to 
be in order was on the first and third Mondays of the month, 
which are known as suspension days. These motions were made 
privileged over motions to suspend the rules; and the House can 
very easily understand when the motion was made privileged 
over the motion to suspend the rules the ordinary Member of 
the House would assume that it had been given a higher prefer- 
ence than any other motion under the rules except the motion 
to adjourn. 

Mr. OLMSTED. Will the gentleman from New York per- 
mit an interruption of his argument and yield to me for a 
question? 

Mr. FITZGERALD. Yes. 

Mr. OLMSTED. Would not the motion of the gentleman 
from Iowa to go into Committee of the Whole House on the 
state of the Union to consider a general appropriation bill take 
precedence of a motion to suspend the rules? 

Mr. FITZGERALD. Not necessarily. 

Mr. OLMSTED. On any day? 

Mr. FITZGERALD. It would except on the first and third 
Mondays of the month. The difference is this: The Speaker 
has the discretion to recognize for motions to suspend the rules. 

Mr. NORRIS. That was the suggestion I wanted to make. 

Mr. FITZGERALD. And if any gentleman attempted to in- 
tervene, with a motion that the House resolve itself into the 
Committee of the Whole to consider appropriation bills, the 
Speaker could decline to recognize for that purpose until the 
motion to suspend the rules had been disposed of. Nobody 
questions that that would be his right. If he preferred to 
exercise his discretion and recognize motions to consider other 
privileged bills, as the discretion is in him, nobody having an 


absolute right to recognition to move to suspend the rules, 
the question would be entirely different. 

The SPEAKER. Will the gentleman indulge the Chair to 
read from Hinds’ Precedents, page 464, volume 8? 

Mr. FITZGERALD. Which paragraph? 

The SPEAKER. Near the top of page 64. 

The privileged motion to zo into the Committee of the Whole to 
consider revenue or appropriation bills may be made on a suspension 
day,” as on other days. 

Mr. FITZGERALD. I have that precedent here and I shall 
read it. 

The SPEAKER. That precedent is 20 years old. 

Mr. FITZGERALD. I will read it. It is found in paragraph 
8080, volume 4, Hinds’ Precedents: 


The privileged motion to go into the Committee of the Whole to 
consider revenue or appropriation bills gri be made on a “s on 
day,“ as on other days. On February 16, 1891, Mr. Bishop W. Per- 


kins, of Kansas, moved that the House resolve itself into the Commit- 
tee of the Whole House on the state of the Union for the consideration 
of 3 appropriation bills. 

r. Albert J. Hopkins, of Illinois, by way of a parliamentary in- 
quiry, suggested the point of order that under the rules the day was set 
apart for motions to suspend the rules. 

The Speaker, Mr, Reed, thereupon made the following state- 


ment: 


u 
gp er to test the sense of the House with rd to the 
business, and in the present condition of the 12 € 
thought that the gentleman from Kansas [Mr. Perkins], ought to be 
a anne to make the motion to go into Committee of the Whole House 
on the state of the Union for the consideration of general appropria- 
tion bills, and the Chair accordingly entertains and submits t mo- 
tion, which is itself highly privileged. 

Which simply confirms my statement that it is wholly within 
the discretion of the Chair. Had the Chair desired to decline 
to recognize the gentleman from Iowa [Mr. HULL] and to recog- 
nize some other gentleman to move to suspend the rules no one 
would have questioned the absolute right of the Speaker to have 
so acted. 

The SPEAKER. The motion to go into Committee of the 
Whole is a privileged motion. It is now, as it was 20 years 
ago, in the power of a majority of the House to vote to go into 
the Committee of the Whole House on the state of the Union 
to consider this appropriation bill. By voting that motion 
down it is in the power of the Honse to go on and take up 
another privileged motion. The privilege attaching to the mo- 
tion to discharge a committee only enables a majority of the 
House, between these two highly privileged matters, to work 
its will. The construction that the gentleman from New York 
insists upon shackles the majority of the House and puts it in 
the power of the minority to constrain the majority in its 
freedom of action. 

Mr. FITZGERALD. Mr. Speaker, that is what has been 
happening right along lately. It has been said that it took me 
some little time to catch up with the procession, and I doubt if 
the Speaker has quite caught up. What was behind the move- 
ment to establish calendar Wednesday, resulting in the provi- 
sion requiring a two-thirds vote to set it aside? 

The SPEAKER. The rule expressly provided in that case—— 

Mr. FITZGERALD, I will come to that in a minute. It 
is a fact that it had been the practice in this House to use the 
appropriation bills to shunt ouf all other classes of business 
and to put Members either in the position of voting to consider 
an appropriation bill or of voting against the consideration of au 
appropriation bill. Members did not desire to be put in that 
position. 

They desired certain fixed times at which certain classes 
of business should come up in the House for consideration. 
In order that the Speaker should not have any control over these 
motions—and I do not refer to the present occupant of the 
chair, but to whoever might be Speaker—it took from him, 
first, any control over the question of recognition and permitted 
the motion to be made by entering it in writing, regardless of 
the will of the Speaker; and, second, by taking from him all 
power or control over the order of recognition, by providing 
that Members should be recognized to call these motions up in 
the order in which the motions had been entered. 

Mr. SMITH of Iowa. Will the gentleman allow me to ask 
him a question? 

Mr. FITZGERALD. Certainly. 

Mr. SMITH of Iowa. The gentleman from New York was 
the sole author of the rule providing for general calendar 
Wednesday, was he not, or yery nearly so, in its present form? 
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Mr. FITZGERALD, This is hardly a fact. 


Mr. SMITH of Iowa. In its revised form? 

Mr. FITZGERALD. I believe that I proposed an amend- 
ment, which was adopted, which required a vote of two-thirds 
_ of the House to set it aside. 

Mr. SMITH of Iowa. If the absence of a requirement for a 
two-thirds vote made it possible to have calendar Wednesday 
set aside by the House, will the gentleman state why he in- 
serted the two-thirds vote? Was it not a restriction upon the 
House? 

Mr. FITZGERALD. Upon the power of the majority. 

Mr. SMITH of Iowa. But, according to the gentleman’s 
theory, this rule was much stronger, because it could not be 
` set aside except by unanimous consent. 

Mr. FITZGERALD. The gentleman is mistaken; it only re- 
quired a majority to set it aside and it now requires two-thirds. 

Mr. SMITH of Iowa. Did the rule expressly provide that a 
majority might set it aside? 

Mr. FITZGERALD. It did. 

Mr. SMITH of Iowa. Was it not exactly in the condition 
of the present rule, and when the gentleman from New York 
offered the amendment requiring two-thirds to set aside, was he 
not attempting to further strengthen the rule? 

Mr. FITZGERALD. I was; yes. 

Mr. MANN. Mr. Speaker, the amendment the gentleman 
from New York offered was that no rule should be brought in 
to set it aside. 

Mr. FITZGERALD. That was one provision suggested by 
me; but there was another provision, that it should require a 
two-thirds vote to set aside business in order under the rule on 
Wednesdays. I remember the history of the rule. The gentle- 
man from Michigan [Mr. TowNsEND] and some of his associates 
proposed a rule at the close of the Sixtieth Congress to estab- 
lish the so-called calendar Wednesday. It had a provision re- 
quiring a vote of two-thirds of the House to set that business 
aside in order to consider other business. The rule was re- 
ported and adopted with the two-thirds provision eliminated, 
and requiring only a majority to set it aside, and that was the 
reason I offered the amendment. 

Mr. SMITH of Iowa. I ask the gentleman whether the re- 
Neg ae that a majority might set it aside was expressed in 

e rule 

Mr. FITZGERALD. I do not recall. p 

Mr. SMITH of Iowa. I ask the gentleman from New York if 
it was necessary to put the two-thirds provision in that rule 
why did not he suggest something of that kind when this rule 
was adopted by the House? 

Mr. FITZGERALD. I am trying to explain the situation. I 
do not know what could be more explicit than giving these 
motions preference over motions to suspend the rules. I have 
heard it said that such motions to suspend the rules were 
motions to suspend all rules, although that is not a fact, and 
the statement has been modified at times. Motions to suspend 
the rules were in order on Mondays when the motions to dis- 
charge committees pending on the calendar were made in order, 
and any gentleman here would at least conclude that having 
given such motions preference over motions to suspend the 
rules, they had been given precedence over motions to intervene 
with a class of business subordinate to suspensions, particularly 
over, motions which had unquestionably been used in this House 
to prevent Members readily reaching other classes of business. 

Mr. SMITH of Iowa. Mr. Speaker, I can not follow the 
gentleman in the proposition that because the rule expressly 
gave these motions precedence over motions to suspend the 
rules, which were always discretionary as to recognition by 
the Speaker, that that gave them precedence over things which 
were privileged without reference to the will of the Speaker. 

Mr. FITZGERALD. Mr. Speaker, perhaps I do not expect 
to convince the gentleman from Iowa. That would be even 
more than I would believe possible under the circumstances. 

Mr. SMITH of Iowa. It is highly probable that that is true. 

Mr. FITZGERALD. I do know, and the gentleman from 
Iowa knows, what was intended to be accomplished by the rule. 
I believe in putting that interpretation upon it which will carry 
out what the House intended at the time the rule was adopted; 
and it is much easier to do so, if it needs interpretation, than 
to wait until the gentleman and his associates on the Committee 
on Rules will be ready to report some amendments that will so 
shape the rule as to carry out the intent of the House. 

It was intended, Mr. Speaker, and about that there is no 
doubt, that a definite time should be set aside in this House 
when motions to discharge committees should be considered. 
If the gentleman from Iowa and his associates on the Commit- 
tee on Rules have been unfortunate in the language which they 
have employed in the preparation of the rule 


Mr. SMITH of Iowa. Unfortunate in accepting the language 
of the gentleman from Missouri [Mr. CLARK]? 

Mr. FITZGERALD. If the gentleman and his associates, 
who refused to take the rule as prepared by the gentleman from 
Missouri, and put it in their own classic, clear, and definite 
language—— 

Mr. SMITH of Iowa. The language was never changed. 

Mr. FITZGERALD. If they have failed for any reason to 
report a rule which does what was evidently the intention of 
the House, then there is no impropriety in the House doing 
what it did on another occasion, at the suggestion of the 
Speaker—putting a construction on this rule to give it the in- 
tended effect. At the suggestion of the Speaker the House 
did heretofore put a construction on the rule providing for the 
Calendar for Unanimous Consent, and there was no difficulty 
about it. 

If the construction given to the rule providing for the dis- 
charge of committees by the Speaker be followed, then those 
who have imagined that any opportunity would ever be given to 
consider such motions have indulged in a very idle dream, be- 
cause there will always be some gentleman like the gentleman 
from Iowa [Mr. HULL] ready with an appropriation bill to shut 
out such motions, as there has always been in the past some 
gentleman ready with an appropriation bill to offer that privi- 
leged motion, so as to prevent the House ever coming to a call 
of the committees. 

I shall read what the Speaker said on the last suspension 
day, December 19, 1910, when another and almost similar ques- 
tion was before the House. : 

The gentleman from Illinois [Mr. FULLER] moves to suspend the rule: 
this being suspension day, and to pass the bill which has been repo 
from the Clerk's desk. - 

Now, the gentleman from Kentucky makes the point of order that 
the motion is not in order. It occurs to the Chair, if the gentleman 
will observe the rule, that the motion is in order unless a motion of 
higher privilege under the rules intervenes. As to when that motion of 
higher privilege should be presented is a matter for consideration. The 
Chair has to 1 now with the rule which makes it in order on two days 
in a month to suspend all rules, which rule is to be construed with 
the rule which the gentleman has just read. 

The motions to disch: the committee do not come up on their own 
instance, but on the call of Members. They are merely privileged 
motions. Perchance no Member desires to call up such a motion. If 
called up, perchance the House might not desire to second such a 
motion. But no gentleman has arisen and addressed the Chair and 
designated any motion which he wishes to call up, and in the absence 
of such action upon the part of a Member the Chair recognized the 

entleman from Illinois. The point is made by the gentleman from 

entucky that it is not in order to move to suspend the rules. The 
Chair thinks it is clearly in order. But whether or not the House shall 
now proceed to consider that motion de s on whether or not a 
Member shall call up a motion haying higher privilege. 

If the construction now urged by the Chair be adopted, this 
is what will result: Suppose the gentleman from Iowa [Mr. 
HULL] rises for the purpose of being recognized to move that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union to consider the Army appropriation 
bill, and the gentleman from Nebraska [Mr. Norris] rises and 
requests recognition to move to suspend the rules to pass some 
bill. The Speaker under the rules could recognize the gentle- 
man from Nebraska to move to suspend the rules. The gentle- 
man from Iowa would have no remedy. The Speaker would 
be acting within the rule, and no appeal could be taken from 
his decision on a question of recognition. Then it would be 
in order for myself or any other Member to insist upon a 
preferential recognition over the gentleman from Nebraska to 
call up one of the pending motions to discharge committees, 
and such a demand could not be ignored by the Speaker. 

If, instead of recognizing the gentleman from Nebraska, as 
he had a perfect right to do under the rules, to move to sus- 
pend the rules, the Speaker declined to do so, but recognized 
the gentleman from Iowa to move to proceed with the con- 
sideration of the Army appropriation bill, in order to test the 
sense of the House, then the motions to discharge committees 
could not be called up at all, and the result would be to put in 
the control of the Speaker the power to prevent motions of this 
character ever being called up. The House having voted down 
the motion to consider the Army appropriation bill would have 
accomplished little, as the Speaker could recognize some other 
gentleman to move some other privileged motion under the 
rules, 

It would be very easy to occupy the entire day in voting 
down motions to consider these bills which are given a certain 
privilege under the rule. Mr. Speaker, beginning with the 
last Congress and still continuing, there has been under way a 
well-defined movement, and it has been to some extent operative, 
to shackle the majority in the House contrary to the well- 
expressed opinion of many that the House should bave an arbi- 
trary right at all times to determine what business should be 
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considered. The House can not by any vote prevent the call 
of the Calendar for Unanimous Consent. 

A majority of the House can not dispense with business on 
calendar Wednesday, but two-thirds of the House are required 
to do so, and it was the intention of the House in adopting the 
rule under discussion that immediately after the Unanimous 
Consent Calendar should be disposed of, that if Members so 
desired the motions to discharge committees should be called 
up and should have a preference over all other classes of busi- 
hess on suspension day; and any other construction of this rule, 
whether the language of the rule be apt or whether it clearly 
expresses that purpose, will completely demolish the rule. It 
will be worthless. And since the Chair in the last session in- 
vited the House to put a construction upon the rule providing 
for a Unanimous Consent Calendar, two constructions, if I re- 
call correctly, which made it workable and effective, it seems 
to me that this is a very desirable time to put a reasonable and 
intelligent construction upon this rule, which will not put it in 
the power of any occupant of the chair to make it ineffective, 
but will put in it really what was intended should be in it when 
the rule was adopted by the House. 

One further suggestion. I am not responsible for the precise 
manner in which this question comes before the House. The 
refusal of the Chair to permit anything but a particular ques- 
tion of order to be made forces consideration in the present 
way. It has been said that the gentleman from Iowa was 
recognized to make a privileged motion. The motion which I 
desired to call up was pending, and no recognition was neces- 
sary to make it. The Speaker has no control over such motions, 
They do not depend upon the favor of the Speaker. They are 
entered in writing and filed with the Clerk. Once entered they 
are pending, to be called up at the appropriate time, not in the 
discretion of the Speaker or as a matter of favor, but as a right 
of the Member. 

The rule provides for recognition to call them up in the order 
in which they are filed. All such motions are pending, once 
entered as provided in the rule. The Unanimous Consent Cal- 
endar being fixed and not possible of displacement, it is pro- 
yided in the rule that “immediately ” after unanimous-consent 
business is cleared away it shall be in order, not to make mo- 
tions to discharge committees, but to call up such pending 
motions. It is clear from the rule that it was believed that 
consideration of such motions could be avoided only in one 
way; that is, by motions to suspend the rules in order on the 
days when these motions could be called up. To prevent such 
motions being sidetracked by motions to suspend the rules, they 
were given a preference over suspensions; given a preference 
over business which could be considered in preference to any 
other business, privileged or otherwise, the reasonable conclu- 
sion is that the motions could be called up to the exclusion of 
all other business. 

I have no desire, Mr. Speaker, to occupy further time. The 
construction for which I contend, in my opinion, is the proper 
interpretation to be placed upon the rule. Any other construc- 
tion makes the rule ineffective, and it was not the purpose of 
the House to adopt an ineffective rule. I reserve the balance 
of my time. 

Mr. OLMSTED. Mr. Speaker, this is not a political or parti- 
san matter, but simply one of parliamentary interest to the 
House. Now, the status, as I understand it, is this: When the 
Unanimous Consent Calendar had been completed the gentleman 
from Iowa [Mr. HULL], chairman of the Committee on Military 
Affairs, moved that the House go into the Committee of the 
Whole House on the state of the Union for the consideration 
of the general appropriation bill known as the Army appro- 
priation bill. After he had been recognized and made that 
motion the gentleman from New York [Mr. FITZGERALD], who 
has just taken his seat, moved to take up another bill to dis- 
charge a committee from its consideration. The point of order 
being made against the motion of the gentleman from Iowa, 
the Chair overruled the point of order. We are now consider- 
ing an appeal from that decision. I wish to call the attention 
in the first place te rule—— 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. OLMSTED. Certainly. 

Mr. FITZGERALD. In order that the gentleman may get 
the facts straight in his narrative. The gentleman from New 
York endeavored to obtain recognition to call up a motion 
which it is insisted is of higher privilege than the motion of 
the gentleman from Iowa. The chair declined to entertain such 
a demand, but did permit the gentleman from New York to 
make a point of order against the motion of the gentleman from 
Town, and it is the only way the House could get the question 
before it. 


Mr. OLMSTED. Well, that still does not change the situa- 
tion as I stated it. The Chair first recognized the gentleman 
from Iowa, who made his motion. Afterwards the gentleman 
from New York claimed the floor, stating that he desired to 
make a motion which he claimed to be of higher privilege. He 
finally made a point of order against the motion of the gentle- 
man from Iowa. Now, the gentleman from New York claims 
that his motion to discharge a committee from the consideration 
of a certain bill has precedence, because Rule XXVIII, para- 
graph 4, as amended, says that— 

Such motions shall be in order after the Unanimous Consent Calendar 
had been completed. 

But now the rule under which the gentleman from Iowa made 
his motion is paragraph 9 of Rule XVI, which says that— 


At any time after the reading of the Journal it shall be in order for 
the House to move to resolve itself into the Committee of the Whole 
1 on the state of the Union to consider a general appropriation 


“At any time” after the reading of the Journal. Now, take 
these two provisions just by themselves. One is that a motion 
to discharge a committee shall be in order at this time; the 
other says that the motion of the gentleman from Iowa shall 
be in order at any time. Now, how can it be said that the 
motion to discharge a committee has precedence to take away 
from the consideration of the House a question which has 
already been submitted by a gentleman who has been recog- 
nized for that purpose to go into the Committee of the Whole 
House on the state of the Union for the consideration of a gen- 
eral appropriation bill? It seems to me, from the reading of 
these two provisions, that the appropriation bill has the greater 
privilege. - 

Now, let us look a little further and examine these new rules. 
Here is paragraph 3 of Rule XIII, in regard to the Calendar 
for Unanimous Consent, printed on the second page of all the 
calendars lying on our desks. Just see how emphatic that is: 

On days when it shall be in order to move to suspend the rules, the 
Speaker shall, immediately after the approval of the Journal, direct the 
Clerk to call the bills upon the Calendar for Unanimous Consent. 

It says the Speaker “shall” do it. It does not even require a 
motion; the rule imposes that arbitrary duty upon the Speaker. 

Now, that is that rule. Then we get down to the paragraph 
of section 26 which says: 

On Wednesday of each week no business shall be in order, except, etc. 


There is a direct, positive command of the rule. No business 
shall be in order except that which we now know as calendar 
Wednesday business. 

Again, it says: 

It shall not be in order for the Speaker to entertain a motion for a 
recess. 

There are direct, positive commands which ride over every 
other provision of the rules; but when we come down to this 
rule providing for motions to discharge committees we find noth- 
ing of the kind: 

Immediately after the Unanimous Consent Calendar shall have been 
called on any Monday— 

What does it provide? Not that the Speaker shall recognize 
Members to call up motions te discharge the committee or that 
any calendar motions to discharge the committee shall be con- 
sidered, but simply that it shall be in order to call up any 
such motion. Under the rule I have quoted it is in order at any 
time to call up an appropriation bill. 

Now, rend further. This same rule says: 

aise motions shall have precedence over motions to suspend the 
rules. 

Why put that in if they have precedence over appropriation 
bills and everything else? 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. OLMSTED. Certainly. 

Mr. FITZGERALD. Does not the gentleman know that, it 
being suspension day, the motion to suspend the rules even 
suspended that rule, unless otherwise definitely provided? 

Mr. HULL of Iowa. Does the gentleman hold that even on 
suspension days a motion to suspend the rules has precedence 
over a motion to go into the Committee of the Whole to consider 
an appropriation bill? 

Mr. FITZGERALD. The Speaker has exercised his discre- 
tion, under the rules, and has recognized motions to suspend 
the rules in preference. 

Mr. HULL of Iowa. Time after time suspension day has 
been set aside by this motion, and it never has been questioned 
before that a motion to go into Committee of the Whole was not 
a motion of higher privilege. 

Mr. FITZGERALD. That is because the Speaker enter- 
tained that motion; but the gentleman has no right, as he has 
on any other day, to compel the Speaker to recognize him for 
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his motion if the Speaker prefers to recognize somebody to 
move to suspend the rules. 

Mr. HULL of Iowa. Is it not true that on suspension days 
there has been an adjustment, so far as possible without delay, 
in order to let other men in with their measures, and never as 
a matter of right, but as a matter of courtesy? But the mo- 
tion to go into committee on an appropriation bill is of higher 
privilege. 

Mr. FITZGERALD. Now, if the gentleman will permit me: 
On any days except Wednesday and Monday, if the gentleman 
demands recognition, after the reading of the Journal, to move 
that the House resolve itself into Committee of the Whole House 
on the state of the Union to consider an appropriation bill, he 
is entitled to recognition, and the Speaker must submit the 
motion, but he can not compel the Speaker to submit such a 
motion on the first and third Mondays of the month if the 
Speaker prefers to entertain a motion to suspend the rules. 
And those motions having the higher privilege in the practice 
of the House, the design of the committee and of the House, as 
I understand it, was to give these motions a privilege over 
business having the highest privileged status. 

Mr. HULL of Iowa. Always in the past history of this 
House, I think, without exception, and if there is one the gentle- 
man from New York [Mr. Frrzcerap] will certainly know of it, 
there never has been a question raised that the motion to go into 
Committee of the Whole House on the state of the Union on 
suspension Monday was not of higher privilege than that of the 
suspension of the rules. 

Mr. FITZGERALD. The gentleman is mistaken. The trouble 
is that no Member has any right to be recognized to move to 
suspend the rules, and unless the Speaker determines to recog- 
nize a Member that question could never be brought up. 

Mr. HULL of Iowa. My proposition is that when any Mem- 
ber of the House in charge of an appropriation bill which, under 
the rules is in order to be brought before the House at any time 
after the reading of the Journal, has insisted on his rights on 
the suspension days, he has always been recognized by the 
Speaker. 

Mr. FITZGERALD. The gentleman is mistaken, because 
those motions have always been made after an arrangement or 
understanding with the Speaker and those in control of the 
business of the House. The motion to suspend the rules sus- 
pends the very rule which is a privileged status to appropriation 

ills, 


Mr. HULL of Iowa. It was an act of courtesy on the part of 
the man controlling the appropriation bill; and I am not mis- 
taken. 

Mr. NORRIS. Will the gentleman permit me? I would like 
to state that I think the gentleman from Iowa is in error, be- 
cause he does not assume, which he ought to do, that the right 
of a Member to move to suspend the rules depends upon the 
discretion which the Speaker has under the rules of recognizing 
him to move to suspend the rules. So, on a suspension day, if 
the Speaker did not see fit to recognize anybody to suspend the 
rules, there could not be any suspension, and if the gentleman's 
theory was right, that a motion to go into Committee of the 
Whole to consider an appropriation bill would not be in order 
then, it would simply mean that nothing could be done on that 
day if the Speaker refused to recognize somebody to suspend 
the rules. 

But he does have a right to permit a motion to suspend the 
rules to be made, and if he does, it takes precedence of course 
over every other motion. It is in the discretion of the Speaker 
entirely. 

Mr. HULL of Iowa. The Speaker has no discretion if a 
Member in charge of an appropriation bill demands recog- 
notion on the motion to go into Committee of the Whole; he is 
entitled to it. 

Mr. FITZGERALD. The gentleman is mistaken. 

Mr. NORRIS. Does the gentleman claim that the Speaker 
does not have the discretionary right to recognize a Member to 
suspend the rules? 

Mr. HULL of Iowa. As between Members wanting to make 
a motion to suspend the rules, he has; but he has no discretion 
whatever about refusing recognition to a Member making a 
motion on a question of higher privilege on an appropriation 
bill. 

Mr. NORRIS. The gentleman will find no one can compel 
the Speaker to recognize him on a motion to suspend the rules, 
even on suspension days. 

Mr. HULL of Iowa. But he can be compelled to recognize 
a motion to go into Committee of the Whole for the con- 
sideration of an appropriation bill. 

Mr. FITZGERALD. The gentleman is mistaken; and Mr. 
Reed held to the contrary. 


Mr. HULL of Iowa. Oh, no. 

Mr. OLMSTED. Mr. Speaker, I desire to call attention 
now to the rule providing for suspension of the rules. It does 
not make a holy day. It does not make an arbitrary provision 
for any particular day, like calendar Wednesday. 

Paragraph 1, Rule XXVIII, says: 

No rule shall be suspended except by the consent of two-thirds of 
the Members voting, a quorum being present; nor shall the Speaker 
entertain a motion to suspend the rules except on the first and third 
Mondays of each month. 

He is permitted to recognize a motion to suspend on those 
days and forbidden to entertain the motion on any other day. 
The rule for the discharge of committees is: Such motions 
shall have precedence over a motion to suspend the rules; a 
motion to go into Committee of the Whole House on the state 
of the Union to consider a general appropriation bill has 
privilege over a motion to suspend the rules. It has always 
been so held. 

Mr. FITZGERALD. Does the gentleman contend that a mo- 
tion to consider an appropriation bill has precedence over a 
motion to suspend the rules on the first and third Mondays? 

Mr. OLMSTED. The motion to go into the Committee of the 
Whole House on the state of the Union is in order at any time 
after the reading of the Journal unless prohibited. 

Mr. FITZGERALD. That does not answer the question. 

Mr. NORRIS. Will the gentleman permit? 

Mr. FITZGERALD. Has the gentleman the right to be recog- 
nized for that motion to-day in preference to any Member whom 
the Speaker desires to recognize for a motion to suspend the 
rules? 

Mr. OLMSTED. When a gentleman has been recognized to 
make a motion to go into Committee of the Whole House on 
the state of the Union to consider a general appropriation bill, 
no Member can take him off his feet or take precedence of that 
motion by a motion to suspend the rules. 

Mr. FITZGERALD. That is not the question. 

Mr. OLMSTED. That is the question before the House to- 


day. 

Mr. FITZGERALD. No; it is not. The gentleman is not 
answering the question that I asked him. Would a gentleman 
here have the right to take anybody whom the Speaker recog- 
nized off his feet if the two motions were submitted together? 

Mr. OLMSTED. If it were possible for two gentlemen to 
make motions simultaneously, it would probably be in order for 
the Speaker to recognize the gentleman to make the motion to 
go into Committee of the Whole. 

Mr. FITZGERALD. I do not think so. 

Mr. OLMSTED. But the gentlemen did not rise together. 
The Chair had recognized the gentleman from Iowa to make 
the motion to go into the Committee of the Whole House on 
the state of the Union on a general appropriation bill, and was 
putting the question when the gentleman from New York 
claimed the right to supersede that motion by another, to dis- 
charge a committee. My belief is that there is nothing in Rule 
XXVIII, paragraph 4, on a motion to discharge committees, 
which gives him that privilege, and compéls or even authorizes 
the Speaker to recognize him at that point to displace a motion 
already made by a gentleman he had recognized to move to go 
into Committee of the Whole House on the state of the Union. 
That is not the purport of that rule at all. This rule simply 
intended to make it “in order.” It is not arbitrary, like those 
rules for the Unanimous Consent Calendar and calendar Wed- 
nesday. It does not absolutely command. It simply says such 
motions shall be in order, and shall take precedence over a 
motion to suspend the rules; but as to other motions, it does 
not change the privileged status of general appropriation bills. 

Mr. FITZGERALD. Does the gentleman believe it is neces- 
sary for me to make the motion? It is not. The motion is 
pending. The motion is already made in writing and filed, and 
the rule provides when the motion is in order and when it can be 
called up; and then it has higher privilege than the other. 

Mr. OLMSTED. A Member always has to be recognized to 
call up anything. The Speaker is not commanded to take up 
the calendar for the discharge of committees 

Mr. GARRETT. Will the gentleman permit a question? 

Mr. FULLER. Will the gentleman allow me to ask him a 
question? 

Mr. OLMSTED. I yield to the gentleman from Tennessee. 

Mr. GARRETT. Does the gentleman think that the question 
of the time of the adoption of these respective rules enters 
properly into their construction? 

Mr. OLMSTED. Not unless there is something in the rule 
itself which indicates an intention to repeal or supersede some 
prior rule, 
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Mr. GARRETT. Does the gentleman doubt that the intention 
of this paragraph 4 of Rule XXVIII was to enable the House 
to take a bill away from an adverse committee? 

Mr. OLMSTED. It was to do just what the rule provides— 
to afford an opportunity, under certain conditions in precedence 
of motions, to suspend the rules on suspension day. 

Mr. GARRETT. The gentleman does not think then that the 
fact that the prior rule was adopted before this indicates that 
it is repealed by the adoption of this rule? 

Mr. OLMSTED. I do not think so. Otherwise you would 
have no end of questions arising 

Mr. GARRETT. Or modified by the adoption of this rule? 

Mr. OLMSTED. I do not think the rule as to privilege. for 
appropriation bills was modified by this rule, paragraph 4 of 
Rule XXVIII. 

Mr. FULLER. Mr. Speaker, is there not a well-known rule 
of legal construction that absolutely settles this question, and 
that is that the inclusion of one thing excludes the others which 
are not so included; and when this rule declares that such mo- 
tions shall have precedence over motions to suspend the rules, is 
it not equivalent to saying that they shall not have precedence 
oyer motions to go into the Committee of the Whole on an 
appropriation bill or any other privileged motion? 

Mr. OLMSTED. That is a well-known rule of legal construc- 
tion. j 
Mr. FULLER. That the inclusion of one is the exciusion of 
the other, and is equivalent to saying that this motion shall not 
have precedence over the other privileged motions. 

Mr. OLMSTED. That is just the point I was proceeding to 
make, that they did say in this rule that such motions shall have 
precedence over motions to suspend the rules, but they did not 
say that such motions shall have precedence over motions to 
go into the Committee of the Whole House on the state of the 
Union to consider a general appropriation bill, which motions 
always have been privileged. 

Mr. FULLER. And that is equivalent in law to saying that 
they shall not. 

Mr. SAUNDERS. Mr. Speaker, I voted against the motion 
to lay this appeal on the table, because I do not believe that is 
the proper parliamentary way to dispose of an appeal from the 
ruling of the Speaker on a question of order. I desired to see 
this question brought before the House so that it might be 
disposed of on its merits. It is now before us in that form. 
The ruling of the Chair is plainly right, and the action of the 
Speaker should be sustained by the House. 7 

Suppose we look at the rule for a minute. The rule says 
that motions to discharge a committee shall have precedence 
over motions to suspend the rules. Thus far and no farther 
goes the rule. But in spite of the limitations of the language 
used it is claimed that the rule has a much wider significance 
and should be interpreted to give precedence to the motion to 
discharge over other motions not therein enumerated, even 
though those motions are of a highly privileged character and 
entitled to precedence over the motion to suspend the rules. 

What does the rule say? In part it is as follows: 

hag motions shall have precedence over motions to suspend the 
rules. 

Now, we ought to interpret our rules according to the canons 
of legal and parliamentary construction, so that our precedents 
may be authoritative and binding at all times. Such will not 
be the case if these rules are disregarded for present purposes. 
There is a principle known to all lawyers, that the expression 
of one thing is the exclusion of another—expressio unimus, ex- 
clusio alterius—and if it was intended that this rule should 
have the wide significance that is now sought to be given to it 
on the part of some of the gentlemen participating in this de- 
bate, it may well be asked, Why was it that the rule itself did 
not so provide in apt and appropriate terms? When the rule 
declares fhat the motion to discharge shall have precedence 
over motions to suspend the rules, it thereby, in effect, declares 
that its precedence shall be limited to these motions. Are there 
other motions that have precedence over the motion to suspend 
the rules? Unquestionably there are. This being so, how does 
it follow, as a matter of proper interpretation, that a rule which 
merely says that motions to discharge a committee shall have 
precedence over motions to suspend the rules must be construed 
to afford to the motion to discharge precedence over other mo- 
tions which are of a higher privilege than the motion to sus- 
pend? * 

The rule certainly does not provide for this result in terms, 
and there is nothing in the language used to make this a neces- 
sary and inevitable conclusion. If the motion to suspend took 
precedence over the motion to go into Committee of the Whole 
to consider an appropriation bill, then the motion to discharge 
would inevitably take precedence over the motion to go into 


Committee of the Whole, since the rule accords to the motion to 
discharge, precedence over the motion to suspend. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. SAUNDERS. I will yield to the gentleman. 

Mr. FITZGERALD. Will the gentleman name any motion 
that is of higher privilege than a motion to suspend the rules? 

Mr. SAUNDERS. It has been admitted in the discussion 
to-day—— 

Mr. FITZGERALD. Not admitted; the ruling of Speaker 
Reed is not that they are of higher privilege, but that on cer- 
tain occasions they are permissible, 

Mr. SAUNDERS. I submit that the precedent of Speaker 
Reed is sufficient for the conclusion that the motion to go into 
Committee of the Whole, when recognition is afforded to make 
the motion, is one of higher privilege than the motion to sus- 
pend the rules. 

Mr. FITZGERALD. It holds exactly the opposite. 

Mr. SAUNDERS, It is one of higher privilege if the Member 
secures recognition, and as I understand the situation recogni- 
tion was extended, and therefore the gentleman who made the 
motion to go into Committee of the Whole House on the state of 
the Union, fairly brought himself within the precedent of Mr. 
Speaker Reed, which is that on suspension day the House, if 
the motion is made, can go into Committee of the Whole if it so 
wills. Recognition to make this motion has been extended, so 
that the motion is properly before the House, and the fact that 
this is suspension day does not hinder it from taking precedence 
over a motion to discharge a committee, Mr. Speaker Reed is 
certainly authority for this proposition. 

Nothing in the rule makes the motion to discharge the com- 
mittee one of higher privilege than the motion to go into Com- 
mittee of the Whole for the purpose indicated. 

The SPEAKER. Will the gentleman from Virginia yield for 
a suggestion from the Chair? It has been held uniformly since 
the day of Samuel J. Randall as Speaker of this House, by 
Speaker Crisp, Speaker Reed, and Speaker Henderson, uni- 
formly, that on suspension day a motion to suspend the rules 
depends purely on the recognition by the Speaker. But on cer- 
tain privileged matters, like going to the consideration of appro- 
priation or revenue bills, the Chair can not decline to entertain 
a motion, and that has been the uniform practice. 

Mr. SAUNDERS. I understand, Mr. Speaker, that that is 
true, though the proposition is denied by the gentleman from 
New York, but I do not think it is necessary to advert to those 
precedents, for the simple reason that the gentleman from Iowa 
was recognized to make this particular motion. I for one think 
the gentleman from New York is in error in the construction 
given to Speaker Reed’s ruling, and I agree with the proposi- 
tion just stated by the Chair. But undoubtedly it is true that 
on suspension day, though the Speaker may use his discretion 
in recognizing Members to move suspensions, and may not recog- 
nize a Member to make a motion to go into Committee of the 
Whole, yet if recognition is extended and the motion is made, 
the vote must be taken on that motion, to the exclusion of the 
motions to suspend. Now the gentleman from Iowa was recog- 
nized, and made the motion to go into Committee of the Whole. 
That being true, but one question remains to be determined, 
and that is whether a provision in the rule merely giving the 
motion to discharge precedence over a certain limited class of 
designated motions shall be construed to give it precedence over 
a privileged matter, like going into the consideration of an 
appropriation bill in the Committee of the Whole. 

If this rule was intended to have this meaning, why did it 
not say so, and why was not the rule so written? It would have 
been easy enough to say that on the days indicated in the rule 
nothing else should be in order until the motion to discharge 
were disposed of, or that the motion to discharge should take 
precedence of all of any given number of indicated motions. 
I know that a law may be construed to have a certain mean- 
ing, either as the result of the express terms used or by neces- 
sary implication. But what is there in the language of this rule 
which would make the meaning sought to be imposed upon it 
either a matter of necessary implication or direct prescription? 
It would be far better, if we wish to have a rule carrying this 
meaning, to bring in an amended rule which would clearly ex- 
press what my colleagues say the rule should be construed to 
mean, rather than to strain parliamentary law and the canons 
of interpretation by giving to this specific rule an interpretation 
which can not fairly and logically be imposed upon it. 

Mr. NORRIS. Mr. Speaker, while I claim no part of the 
authorship of this rule to discharge the committees, I believe it 
was brought in here by the Committee on Rules in good 
faith and passed by the House in good faith. I would like 
to see such a construction put on it, if possible, to make 
it a working rule. There are some other respects in which 
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it needs amendment, without doubt, if the construction that 
has so far been placed upon it is correct; but that does not 
mean that we should not to-day, in passing upon this ques- 
tion, take into consideration all of the circumstances which 
surround the situation. I believe it should be the duty of the 
House to put such a construction on this rule, in connection 
with the other rule that has been referred to by the gentleman 
from Pennsylvania and other gentlemen—paragraph 9 of Rule 
XVI—=so as, if possible, to give effect to both rules; and if it 
will not be any injury to the ordinary terms of the English 
language to do this, we ought to put that kind of a construction 
on it. Now, let us see; the gentleman from Pennsylvania says 
that paragraph 9 of Rule XVI has the same wording in regard 
to motions to go into Committee of the Whole for consideration 
of appropriation bills. 

Now, that is true. Let us put a construction on these two 
quotations from the rules that will give effect to both of them. 
If the gentleman’s construction and the construction given by 
the Speaker to this rule to discharge committees prevails, then 
it nullifies that rule. If the other construction is given, it will 
give life and vitality to both rules, as I shall show. This par- 
ticular rule provides as follows: 


Immediately after the Unanimous Consent Calendar shall have been 
called oa any Monday it shall be in order to call up any such motion, etc. 


In the first place, if it can not be called up then, it ean never 
be called up; and if it is to be shut out at that particular time 
by a motion to go into Committee of the Whole House on the 
state of the Union to consider a privileged bill or motion, then 
it is always nullified, and all of its life and vitality is gone. On 
the other hand, that same language in paragraph 9, Rule XVI, 
applying to a motion to go into Committee of the Whole, will 
apply to practically all of the other days of the week; and if 
it is excluded from consideration at this particular time, it 
still has life and vitality against nearly all of the balance of the 
days of the week. So that that construction would give life 
and vitality to both rules. Now, it has been argued that because 
this rule to discharge committees states that the motion to dis- 
charge shall have precedence over motions to suspend the rules, 
and so forth, therefore the only proper construction to be placed 
upon it is the one that the Speaker has given to it, because of 
the familiar rule of construction that where some things are 
specifically included the things not mentioned are therefore 
excluded. 

Ordinarily that is a good rule of construction, but if we con- 
sider what I have called your attention to, that this particular 
rule can apply only on a particular day, and only part of that 
day, and that day suspension day, it would be necessary, there- 
fore, in drawing this rule to say whether motions of this kind 
or motions to suspend the rules should have precedence, and 
that is the reason for this specification. As has been said, a 
motion to suspend the rules is one that lies entirely and 
alone within the discretion of the Speaker. He can either 
recognize or not, and it is not necessary for him to give any 
reason for his action. s 

Now, then, if we give the construction that the other gentle- 
men are trying to give to this rule, and that the Speaker has 
given to it, it would eliminate all the life and vitality of the 
rule that can only be taken up on a particular day and on a 
particular part of that day; and if this particular languge 
was not put in this rule the Speaker would then have the power 
to take up the entire day recognizing Members to make motions 
to suspend the rule. 

The SPEAKER. Will the gentleman allow the Chair to 
interrupt at that point? 

Mr. NORRIS. Certainly. 

The SPEAKER. After the House has once expressed itself, 
as in this case, on the motion that the House resolve itself into 
Committee of the Whole House on the state of the Union for 
the consideration of an appropriation bill, the records of the 
House will fail to show any similar case where the Speaker has 
attempted to defeat the action of the House, in declining to con- 
sider the privileged motion for the purpose of defeating the 
will of the majority; and the Chair believes that no Speaker 
ever has or ever will trifle with the House in that way. 

Mr. NORRIS. That may be true; but that does not do away 
with the fact that if he could get Members enough to make 
motions to suspend the rules and the construction of the pres- 
ent occupant of the chair should be followed he could kill this 
tule as dead as a door nail. 

The SPEAKER. The Speaker could arbitrarily, probably, 
have the power to direct the officers at the desk to record some- 
thing that is against the will of the majority of the House. The 
Speaker could, if he disregarded his oath of office and forgot 


that there was always a majority of the House that could not 
only discipline the Speaker but remove him, follow the rule or 
practice that has been observed in more than one State legis- 
lature, namely, disregard the provision of the Constitution that 
one-fifth may call for the yeas and nays and pass bills, as it has 
been called, by “ gaveling” them through, but such an incident, 
so far as the Speaker of the House is aware, has never occurred, 
be it said to the honor and fidelity of the House of Representa- 
tives in its whole history. 

Mr. NORRIS. Mr. Speaker, the Speaker forgets that I am 
discussing now the particular words in this rule, as follows: 


Such motions shall haye precedence over motions to suspend the 
rules, etc. 


Suppose those words were eliminated and were not in this 
rule. Let us see whether it would be necessary to resort to any 
of the tyrannical methods that the Speaker suggests in order to 
nullify this rule, 

The SPEAKER. If the gentleman will allow the Chair there. 
If those words were not in the rule, it would present a different 
question from the one which is now being discussed. 

Mr. NORRIS. Those are the words I am discussing. 

The SPEAKER. But they are in the rule, and the Chair on 
a former occasion on account of their presence ruled that a 
motion to call up a bill for the discharge of a committee took 
precedente over a motion to suspend the rules when the rule 
was invoked. - i 

Mr. NORRIS. And rightly so, I think. But the question has 
arisen, what is the object of putting this language in the rule, 
and that is what I am discussing—what is the object of putting 
this particular language in the rule. Let us see what the rule 
would be if the words were left out. If they were not there, 
then the Speaker would have it within his power to nullify and 
take all the vitality out of this rule to discharge committees, 
and it would not be necessary, as the Speaker has indicated, to 
resort to any method that is even dishonorable. What would 
happen? There are always more Members who want to make 
motions to suspend the rules than can possibly be heard if the 
Speaker wanted to recognize all of them. He could commence 
on that day to recognize Members to make motions to suspend 
the rules and thus take up the entire day and nullify the rule 
entirely. That is the reason this language is put in the rule. 

Mr. OLMSTED. Will the gentleman permit me a question? 

Mr. NORRIS. Certainty. 

Mr. OLMSTED. Does the gentleman contend that the lan- 
guage, “it shall be in order to call up such motion,” gives it 
precedence over a motion to call up an appropriation bill? 

Mr. NORRIS. Ido. That is the question that is before the 
House now. 

Mr. OLMSTED. Then why should it not take precedence 
of a motion to suspend the rules? It is not a question of privi- 
lege, and never has been. 

Mr. NORRIS. But it can only occur on suspension day. 
That is the only day you can move to suspend the rules. Even 
though the Speaker is willing to recognize you, you can not 
move to suspend the rules on any other day. 

Mr. FITZGERALD. You could have suspended the entire 
Tule. 

Mr. NORRIS. If you had not had it in you could have moved 
to suspend this rule. 

Mr. OLMSTED. But a motion to suspend the rules is not a 
privileged motion, and a motion to go into the Committee of 
the Whole House on the state of the Union is. 

Mr. NORRIS. A motion to suspend the rules—— 

Mr. OLMSTED. Is not privileged even on suspension day. 

Mr. NORRIS. It is in order on that day; it is privileged if 
the Speaker recognizes you. It is within the Speaker’s discre- 
tion; he can do as he sees fit about that. 

Mr. OLMSTED. Why could not he then, if he can do as 
he saw fit, between recognizing a gentleman to move to go into 
the Committee of the Whole House on a general appropriation 
bill and another gentleman who rose to move to discharge a 
committee, why could not he use his discretion between a motion 
to move to suspend the rules and a motion to go into the Com- 
mittee of the Whole on an appropriation bill? Why not be- 
tween two such motions as that? 

Mr. NORRIS. Because this rule, as I construe it, and as I 
have tried to make myself plain, puts it beyond the power of 
the Speaker to use any discretion. Now, I want to call to the 
attention of the House something which has not yet been men- 
tioned and which conclusively shows the ruling is wrong. I 
will read the rule which the gentleman from Pennsylvania cited 
in support of the Speaker. Paragraph 9, Rule XVI, says: 


At any time after the reading of the Journal it shall be in order 
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Now listen Ti 3 forth. That was the old rule. Now, the amend- 
tha H ment is: 
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the Union for the purpose of considering bills raising 
appropriation bills. 

Now, I want to call the attention of the House to this fact, 
that there is no motion pending that is made in behalf of any 
committee of the House or by direction of any committee. The 
gentleman from Iowa—— 

Mr. HULL of Iowa. The gentleman is mistaken. The Com- 
mittee on Military Affairs passed this bill as their bill and the 
construction has always been that the committee's instruction 
is to take it up whenever it is in order. 

Mr. NORRIS. That may be; but the record of the House that 
is before us is all we have to take into consideration, and I 
call the attention of the House to the fact that up to this time 
there has never been a claim made that this motion was made 
under instructions of the Committee on Military Affairs and 
there is not anything in the record to show it. 

Mr. HULL of Iowa. It is not the bill of the gentleman from 
Iowa; it is the committee's bill. 

Mr. NORRIS. Every bill is a committee bill that has been 
passed on by the committee. It is the same with this bill as 
any other bill that has been formally reported. Why, the Rec- 
onb will show the gentleman from Iowa introduced this bill. 
The Recorp will show that the gentleman from Iowa [Mr. HULL] 
introduced this bill and that his name is attached to it. 

Mr. HULL of Iowa. No; it will not. I said that by the direc- 
tion of the Committee on Military Affairs I reported this bill. 

Mr. NORRIS. All right; and every report is made by the 
direction of some committee or a part of some committee. There 
never was one made here that was otherwise. I want to ask 
the gentleman if, when he made his motion, he put into the 
Recozp that it was made under instructions from the Com- 
mittee on Military Affairs. 

Mr. HULL of Iowa. No; and it never is. We have consid- 
ered the bill for two days. It is the committee bill, prepared 
by the committee, and the contention of my friend from Ne- 
3 I think, started from his allies on the other side of the 

ouse. 

Mr. NORRIS. The motion of the gentleman from Iowa as 
made is not privileged under any circumstances, regardless of 
all these other propositions. But I do not care to consider it on 
that, because I think these other considerations are the ones 
that ought to prevail. 

Mr. PAYNE. Mr. Speaker, this last point made by the gen- 
tleman from Nebraska [Mr. Norris] of course has no force 
unless a point of order was made at the time against the gentle- 


man from Iowa [Mr. Hutt] when he made the motion, and 


upon his statement then, of course, the point of order would 
have been overruled, because the fact is that he was directed 
by his committee. 

Mr. NORRIS. The point of order was made. 

Mr. PAYNE. Not that it was not by the direction of the 
committee? 

Mr. NORRIS. No; that was not made. 

Mr. PAYNE. Now, Mr. Speaker, Rule XXVI, paragraph 3, 
provides: 

The second and fourth Mondays of each month, after the disposal 
of such business on the Speaker's table as requires reference only, shall, 
when claimed by the Committee on the District of Columbia, be set 
apart for the consideration of such business as may be presented by 
such committee. 

Language could not be more explicit or more definite, making 
the business of the District of Columbia immediately after the 
disposal of business on the Speaker’s table, which requires ref- 
erence only, in order when claimed by the committee, and yet 
ever since that rule was adopted, in 1870, this Rule XVI, if that 
is the rule in reference to revenue and appropriation bills, was 
held to take precedence. A motion made under this rule was 
held to take precedence over the motion of the Committee on 
the District of Columbia. Unless a motion to go into Committee 
of the Whole on the state of the Union was voted down the 
Committee on the District of Columbia could not claim the day. 
Every Member of the House knows that—every Member who 
has seen our genial friend from Michigan [Mr. Ssrru] tremble 
on the Mondays set aside for consideration of business on the 
District Calendar for fear of a motion being made to take up 
an appropriation bill. 

The first of those new rules was a rule that set apart a day, 
namely, Wednesday, for the consideration of certain business, 
and I want to recur to that to show to this House that when 
they desire to give business precedence over all other business, 
the House adopt the proper language and put it into a rule to 
secure that object. Rule XXIV, paragraph 4, says: 

After the unfinished business has been disposed of the Speaker shall 


call each standing committee in regular order— 


0 
8 by paragraph 4 of Rule XXIV, unless the House, by a two- 
ds vote on motion to dispense therewith, shail otherwise determine. 

No business shall be in order except this business that is 
provided for, namely, a call of the committees on this calendar 
Wednesday. That question has been raised here once or 
twice, but the House almost unanimously decided that no busi- 
ness was in order, as the rule provided, and that nothing could 
set aside the order of business under this calendar Wednesday 
rule, whether an appropriation bill or anything else. The House 
thus set apart one day in each week for the consideration of 
bills on the calendar on the call of the committees. They had 
already disposed of this one day on which a motion to go into 
Committee of the Whole to consider a revenue bill or an appro- 
priation bill should not take precedence of this business. After- 
wards this rule was considered by the Committee on Rules—the 
new committee—a committee elected by the votes of this House 
| as being the most expert parliamentarians in the House. Did 
| they intend that no other business should be in order except 
| this particular business which is inyoked now, to wit, the call 

of the motion calendar to dispense with the cases on the motion 
calendar? 

If they did so, they would have put in the language proposed 
in the former rule, that no business should be in order except 
this. Instead of that, they adopted the language in the rule 
| providing that the other Monday should be set apart for the 
| District of Columbia business. When the District of Columbia 
| claims it, then they have the floor, according to the rule. Then 

it shall be in order to take up their calendar. Instead, it has 
been uniformly held that these appropriation bills had pre- 
| cedence over that motion made by the chairman of the Com- 
mites on the District of Columbia. What did they put in this 
rule 

Immediately after the Unanimous Consent Calendar shall have been 
called on any Monday it shall be in order— 

It shall be in order— 
to call up any such motion which shall have been entered at least 
seven days prior thereto. ` 

Why, if this House had any idea of making this a binding 
rule, of making this a “holy” Monday like unto the “holy” 
Wednesday, why did they not say, No business shall be in 
order except this particular business on a call of this cal- 
endar?” It seemed to me after the ruling of the Speaker and 
the reading of these rules, that the case was too plain for argu- 
| ment; and therefore I moved to lay the appeal on the table. I 
think that is where it ought to have gone. But it seems to me, 
in the light of this discussion, it has grown more plain, and no 
man need err when he reads these three rules and considers 
| the practice of the House in construing them. 

Mr. MANN. Mr. Speaker, the rules have a number of pro- 
yisions in them with reference to the order of business: 

On Friday of each week, after the unfinished business has been dis- 

of, it shall be in order to entertain a motion that the House re- 
solve itself into the Committee of the Whole House to consider business 
on the Private Calendar; and if this motion fails, then public business 
shall be in order as on other days. 

One might think that would shut out a motion to go into Com- 
mittee of the Whole House on the state of the Union for the 
| consideration of an appropriation bill, because it provides “it 
shall be in order to go into Committee of the Whole House on 
private business,” and “ if this motion fails, then public business 
shall be in order as on other days.” And yet the uniform con- 
struction of this rule has been that it does not shut out a mo- 
tion to go into Committee of the Whole House on the state of 
the Union for the consideration of an appropriation bill. An- 
other rule provides: 

Friday in every week shall be set apet for the consideration of 
private business, unless otherwise determined by the House. 
| That shows the method by which the order of business may be 
determined. The gentleman from New York [Mr. Payne] 
| has already called attention to the rule in reference to District 
| of Columbia day, where it purports to say that the District 
| Committee shall have the right of way on those Mondays, 
| “when claimed by the Committee on the District of Columbia, 
set apart for the consideration of such business as may be pre- 
sented by said committee; and yet the universal ruling has 
been that the District of Columbia Committee has no privi- 
leges as against the motion to consider an appropriation bill or 
a revenue bill. 

Now, what is the rule pending before us? I will admit that 
the matter is not entirely free from difficulty. The rule pro- 
vides that unanimous consent shall be considered immediately 
after the reading of the Journal; and no one pretends, I think, 
that that can be dispensed with, certainly not on suspension 
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day. Of course anybody has the right to object to any bill pre- 
sented the moment the title of the bill is read or the number 
read, for that matter. 

Now, this rule provides that “immediately after the consid- 
eration of the Unanimous Consent Calendar it shall be in 
order,” and that such a motion shall take precedence over a 
motion to suspend the rules. 

The gentleman from Nebraska, I think, is correct in stating 
that the reason for the insertion of that provision is that the 
Speaker through recognizing a motion to suspend the rules 
might consume the entire Monday. 

Now, let us see what the proposition is: 

On suspension day, under the construction of the rules, the 
Speaker has the right to recognize or not recognize, aS he 
pleases, for a motion to suspend the rules. It was a proper 
provision in the rules that the Speaker, through recognizing 
different Members of the House, or perhaps recognizing only 
one Member of the House, time after time on different bills, 
should not be permitted to prevent the consideration of the 
Discharge Calendar. But does it follow, according to that rea- 
soning, that therefore the House can not dispense with the Dis- 
charge Calendar for a day? ‘Take the proposition that is in- 
volved in the rule. It is that no committee can be discharged 
unless a majority of the membership of the House votes to 
discharge that committee. Of course, that absolutely winds the 
House up so far as transacting business is concerned, unless 
that is a quorum of the House present. You can do no busi- 
ness in discharging committees without a quorum being present. 

But suppose the House meets the situation where it has a 
few more than a quorum present and concludes that it is ab- 
solutely impossible to obtain a majority of all the Members of 
the House in favor of any motion to discharge a committee on 
that particular day, as it concluded awhile ago that it was im- 
possible to pass any bill on the Unanimous Consent Calendar, 
and my friend from New York [Mr. Firzcrratp] then moved 
that the House adjourn, and the gentleman from Mississippi 
[Mr. CANDLER] followed it up with another motion to adjourn. 
Why? Because they saw that it was not possible to pass any 
bill on the Unanimous Consent Calendar. Now, the situation 
may readily occur in the House where, under this motion to 
discharge committees on some particular day, it becomes patent 
that no majority of all the membership of the House can be 
secured in favor of any motion of that kind. What can the 
House do then? Go ahead and vote down motions, which can 
be put on the next calendar? There is nothing to prohibit the 
same motion being put on for the following suspension Mon- 
day. Shall the House go ahead and spend its day voting down 
motions which it knows can not prevail, or adjourn, or go on 
and transact some other business? The ruling of the Speaker 
now gives to the House—not to the Speaker under the power 
of recognition for suspension, but to the House—the right to 
say that if it meets a contingency where it concludes it can 
do no business under the Discharge Calendar it can move to 
another order of business. If the motion to go into Committee 
of the Whole is not in order, then no other motion is in order 
except a motion to adjourn or the motions on the calendar to 
discharge committees. I ask my friend from New York [Mr. 
FITZGERALD] what other motion would be in order? 

Mr. FITZGERALD. The call of committees. 

Mr. MANN. Why, not at all. The motion to go into Com- 
mittee of the Whole takes precedence of the call of committees. 

Mr. FITZGERALD. I state to the gentleman that, in my 
opinion, there is no other business in order in preference to 
these motions to discharge committees, if anyone calls them up. 

Mr. MANN. But the gentleman has made a point of order 
now that the motion to go into Committee of the Whole for the 
consideration of appropriation bills is not in order. 

Mr. FITZGERALD. The gentleman will permit me to say 
that I was put in that position against my will, and I do not 
thin 

Mr. MANN. If the gentleman will permit me to proceed with 


my speech 

Mr. FITZGERALD. I thought you invited my remark. 

Mr. MANN. I did not invite it. 

Mr. FITZGERALD. It will not hurt your speech at all. 
[Laughter.] 

Mr. MANN. I am perfectly willing to admit that the ques- 


tion before the House in construing this rule is not merely the 
point of order as to whether the motion made by the gentleman 
from Iowa [Mr. Hutt] was in order, but the question in con- 
struing the rule is whether any gentleman who has a motion— 
and I have the first one and hence would have prior right—hay- 
ing the first motion on the calendar for the discharge of com- 
mittees, can call up my motion, as against any other motion 
that can be made in the House by any Member? Now, I ask my 


friend from Nebraska [Mr. Norrrs] if he can give me any mo- 
tion which, in his opinion, can be made as against my calling 
up my motion to discharge the Committee on the Post Office 
and Post Roads? 

Mr. NORRIS. I think nothing but a motion to adjourn. I 
think that is the intention of the rule. 

Mr. MANN. I agree with the gentleman that that is the 
question here presented, whether under this rule it was in- 
tended to tie up the House so that the majority of the House 
could under no circumstances proceed to any other business as 
long as my 100 motions are on the calendar to discharge the 
committees and I choose to call them up. 

Mr. NORRIS. Will the gentleman permit me right there? 

Mr. MANN. Certainly. 

Mr. NORRIS. I do not want to be understood as saying that 
the fact that those motions to discharge the committees were on 
the calendar would give them precedence unless they were 
called up. 

Mr. MANN. 
them up. 

Mr. NORRIS. Yes. If nobody calls them up, then any other 
motion would be in order; but if they were called up they 
would take precedence. The motion to call them up would take 
precedence, 

Mr. MANN. The gentleman admits, then, that when the 
gentleman from Iowa [Mr. Hutt] made his motion it was in 
order, except as to the question of his being ordered by the 
committee to make the motion? 

Mr. NORRIS. Yes. 

Mr. MANN. Because at that time no other motion had been 
called up; and the question is, then, whether any gentleman 
having a motion on the Discharge Calendar can, when some 
other gentleman makes a privileged motion, rise and say, “ Mr. 
Speaker, I ask to have my motion on the Discharge Calendar 
taken up,” and thereby take precedence overy any other motion 
that can be made, That is the question for the House to de- 
termine, 

Mr. NORRIS. I agree with the gentleman on that. 

Mr. MANN. This side of the House will not long be in con- 
trol of the House, but they will remember the precedents that 
are set to-day in the next Congress. If the gentlemen of this 
House want to provide a method by which one day a week 
shall be set apart for nonsense here is an opportunity to do it. 
I hope that someone of greater wisdom than I possess will be 
able to find a method by which you can provide a rule under 
which any gentleman may call up the bill that he wants, but 
can not call up a bill that no one else wants you to. In other 
words, that you will be able to make a gun which after being 
shot kills if it is a deer but misses if it is a man. [Laughter.] 

Mr. RUCKER of Colorado. Will the gentleman yield? 

Mr. MANN. I will yield. 

Mr. RUCKER of Colorado. The gentleman from Illinois has 
several times referred to the fact that under the practical op- 
eration of this rule, as he thinks, he has demonstrated by 
having the first bill on the calendar, that there can be noth- 
ing done in the House, and we would meet here simply for 
foolishness. He has referred to the fact—— 

Mr. MANN. I yielded to the gentleman for a question. 

Mr. RUCKER of Colorado. I am coming to the question. 

Mr. MANN. I do not want the gentleman to tell me what I 
have been endeavoring to do. 

Mr. RUCKER of Colorado. If the majority refuses to take 
up your bill and consider it, has not it performed some service 
that day? 

Mr. MANN. Well, the gentleman can answer his own ques- 
tion. 

Mr. RUCKER of Colorado. I am respectful in my question. 
Does not it apply to the whole of this calendar; if the House 
refuses to do it, what becomes of the bill? Has it not gone 
off the calendar, and have not we done something? 

Mr. MANN. I instanced awhile ago a case which might 
rightfully arise, but apparently the gentleman from Colorado 
did not understand that in some way it might readily occur in 
the House, apparent to everyone, that under this rule, requir- 
ing a majority of all the Members of the House in order to dis- 
charge a committee, such a motion could not be carried through 
on that particular day; the House could transact no other busi- 
ness under the construction which the gentleman seeks to 
put on the rule. 

Mr. NORRIS. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. NORRIS. I want to ask the gentleman if he is willing to 
admit that the question whether this rule operates satisfac- 
torily or otherwise is not involved in the question before the 
House. 


Oh, I understand—as against my right to call 
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Mr. MANN. That has nothing to do with it. 

Mr. NORRIS. I admit that the rule so far has not done any 
good, but that is not involved now. 

Mr. MANN. No; but the question I speak of is involved in 
this. The House may, as it frequently does, get in a position 
where it is impossible to secure votes on one side of any question 
of a majority of all the Members elected. That frequently will 
occur. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. COX of Indiana. What does the gentleman say as to 
whether or not a demand for the call of the calendar on calen- 
dar Wednesday is of higher privilege than a motion made by a 
Member in charge of an appropriation bill to go into the Com- 
mittee of the Whole for that purpose? 

Mr, MANN. I think the rule in reference to the Unanimous 
Consent Calendar virtually makes it mandatory on the Speaker 
that 2s soon as the Journal is read and approved to direct the 
Clerk to call the Calendar for Unanimous Consent. 

Mr. COX of Indiana. The gentleman regards the rule fixing 
calendar Wednesday for unanimous consent as being of a higher 
privilege than the rule which gives the Member in charge of an 
appropriation bill the right to move that the House go into the 
Committee of the Whole? 

Mr. MANN. Certainly; and, further than that, if the gentle- 
man will pardon me, when the Unanimous Consent Calendar 
was first put into operation the question was presented to the 
Speaker whether a motion to suspend the rules would take 
precedence of the Unanimous Consent Calendar. The Speaker 
has the right on Mondays, without the limitation upon this dis- 
charge rule, to recognize at any time.a motion to suspend the 
rules, and a motion to suspend the rules is of itself a motion 
to suspend all rules, and yet the Speaker held, when the ques- 
tion was presented, that he could not and would not recognize 
anyone to make a motion to suspend the rules until the Unani- 
mous Consent Calendar was called. 

Mr. COX of Indiana. Now, that power ‘is found in the rule 
itself, is it not, that gives to the Unanimous Consent Calendar 
a higher power ‘than the rule which gives to a Member in 
charge of a bill—— 

Mr. MANN. It is found in the rule and in the construction 
of the rule. 

Mr. NORRIS. That construction given by the Speaker had a 
tendency to give some vitality to the rule itself. 

Mr. MANN. ‘Yes. 

Mr. NORRIS. That is what I am contending for here. We 
— to give this construction so as to give vitality to this 

e. 

Mr. MANN. Yes; but the gentleman wants to give a con- 
struction here that gives such vitality to the rule as to deprive 
the House of the power of doing something when it is impossible 
to do anything under the rule. 

Mr. NORRIS. You can not tell at this date whether we 
can do anything under the rule or not. 

Mr. MANN. Tou can tell that circumstances will arise where 
nothing on a particular day can be done under the rule. 

Mr. NORRIS. But then we must not assume that. Under 
that suggestion we may pass the gentleman's bill to codify the 
postal laws. 

Mr. MANN. if the gentleman does not propose to assume 
what contingencies will arise, the gentleman will be in the 
same position as the gentleman who drew the rule. He did not 
assume that any contingencies would arise except that which 
he had in mind, having in mind only the desire to call up some 
particular ‘bill that he wanted to call mp, without thinking about 
some other gentleman who might want to call up some other 
bill. So he drew a rule that was as wide open as a barn door. 

Mr. COX of Indiana. Mr. Speaker, I may ‘be wrong, but it 
strikes me very forcibly that paragraph 8 of Rule XIII is 
largely or should largely ‘be construed with paragraph 4 of 
Rule XXVIII. 

Mr. MANN. I hope the gentleman will not quote in that way, 
“paragraph 8 of Rule XIII,“ to me, for as such it means 
nothing. 

Mr. COX of Indiana. It is the rule now that gives the 
House the Calendar for Unanimous Consent, and that is the same 
rule as to which I was inquiring a moment ago. The gentleman 
and I agree as to the Calendar for Unanimous Consent, that it 
gets its power by reason of the language in the rule itself, that 
makes the thing set out in the Calendar for Unanimous Consent 
rule of higher privilege than 

Mr. MANN. Well, we agree to that. 


Mr. COX of Indiana. Now, will the gentleman just yield a 
little further? I desire to call his attention to this language 
under the rule we are now seeking to construe: 

Immediately after the Unanimous Consent Calendar shall have been 


called on 1 it shall be in order to call up any such motion 

which shall have been entered at least seven days prior thereto. Recog- 

naron tor such motions shall be in the order in which they have been 
ered. 


I wish the gentleman would explain what is the difference in 
the power expressed in the two rules, one saying to the 
Speaker that on days when we have the Unanimous Consent 
Calendar the Speaker shall do so and so, and the other, that I 
have just read, plainly providing that the Speaker shall recog- 
nize. ‘ 

Mr. MANN. I shall be yery glad, and it is not difficult to do 
that. A direction to the Speaker that he shall do a certain 
thing is binding upon the Speaker and he does it, but making 
a certain motion in order may only make that motion in order 
with a dozen other motions that are in order. Does the gentle- 
man see? Different motions may be in order at the same time. 
This proposition makes in order a motion to discharge the com- 
mittee as soon as the Unanimous Consent Calendar is com- 
pleted. That motion is then in order. If the rule had not pro- 
vided that such a motion should then be in order, you could 
put it on the calendar, but there was no way of bringing it up, 
and it never would have been in order if it had not been so 
stated in the rule. 

Mr. COX of Indiana. But the language used in both rules is 
affirmative, that the Speaker shall recognize. 

Mr. MANN. Oh, no; the language does not say the Speaker 
shall recognize. The language says shall be in order. Was it 
assumed by that that the first motion on the motion to discharge 
calendar was thereby in order at once? If so, why did the 
rule go ahead and say that that motion should have precedence 
over a motion to suspend the rules. If the language of the rule 
meant, when it said it was in order to call up the motion, that 
it must be called up if anyone demanded it, why did it go ahead 
and say, then, it shall take precedence over the rights of the 
Speaker to recognize someone to suspend the rules, a right 
which he might exercise so that it would prevent the motion to 
discharge from coming up at all? 

Now, the rule guarded against that, properly guarded against 
that, and did not attempt to provide that the House itself could 
not proceed to other business, and if the rule shall be construed 
so that the Speaker can not recognize for any other motion, 
except a motion to discharge a committee, the gentleman knows 
that as long as there are partisan majorities and partisan 
minorities there never will be a day set apart for that purpose 
that is not consumed in that way. In fact, the construction 
would prevent fhe Speaker froin recognizing for any other pur- 
pose. This construction for which I contend seeks to leave to 
the House the right of determining whether it proceeds to the 
order of business of one kind or the other, because, if a majority 
of the House want to go into the Committee of the Whole for 
the consideration of appropriation bills, how do you think you 
will get a majority of all the Members-elect of the House to vote 
for something élse? 

Mr. FITZGERALD. Mr. Speaker, I demand the previous 

uestion. 
” The SPEAKER. The gentleman from New York demands 
the previous question. 

The previous question was ordered. 

The SPEAKER. The question is, Shall the decision of the 
Chair stand as the judgment of the House? 

The House divided, and the ‘Chair announced that the Chair 
was in doubt. 

After counting, ; 

The SPEAKER. Upon this question the ayes are 103 and 
the noes are 109. 

Mr. HULL of Iowa. Mr. Speaker, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The SPEAKER. The question is, Shall the decision of the 
Chair stand as the decision of the House? 

The question was taken; and there were—ayes 126, nays 146, 
answered present” 14, not voting 101, as follows: 


AYES—126. 
Alexander, N. Y. Boutell 
en radley Denby inal 

Anthony Burke, S. Dak. Diekema Fairchild 
Austin Butler Dodds Focht 
Barclay Calder! Donglas B 
Barnard Chapman Draper = Foss 
Bartholdt Cole Driscoll, M. E. Foster, Vt. 
Bennet, N. x Gurri Dwisit Giet 

ennet, N. Y. urrier 
Bennett, Ky. Dalzell Ellis Graft 
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Graham, Pa. 


Hamilton 
Hanna 
Hawley '! 
Heald 


Hill 

Howell, N. J. 
Howell, Utah 
Howland 
Hubbard, W. Va. 
Fiughes, W. Va. 
Huli, Iowa 


Humphrey, Wash. 


Johnson, Ohio 
Joyce 

Kahn 

Kelfer 
Kennedy, Iowa 


Alexander, Mo. 
Anderson 
Ansberr. 
Ashhroo 
Barnhart 
Bartlett, Ga. 
Bartlett, Nev. 
Beall. Tex. 
Lell, Ga. -- 
Boehne 
Borland 
Brantley 
Broussard 
Burgess 
Burleson 


Clark, Fla. 
Clark, Mo. 
Clayton 
Cline 
Collier 


Adamson 
Aiken 
Andrus 
Goulden 


Adair 

Ames 
Rarchfeld 
Bingham 
Booher 
Lowers 
Burke, Pa. 
Burleigh 
Calder 
Campbell 
Cantrill 
Capron 
Cocks, N. Y. 
Cooper, Pa. 
Coudrey 
Cowles 

Craig 
Cravens 
Creager 
Crumpacker 
Davis 
Dickson, Miss. 
Driscoll, D. A. 
Edwards, Ky. 
Ellerbe 


Kennedy, Ohio Morgan, Mo. gat „Io, 
Knowland Mo: , Okla, th Lick. 
E — ey pp 1 
Langley eedham Try 
Lawrence Nye Erina 
prs aloe Olcott tu 
Loudenslager Olmsted Sulloway 
den Palmer, H. W. wasey 
McCall arker Tawney 
McCreary Parsons =- Taylor, Ohio 
McCredie Payne Thistlew 
McGuire, Okla. Pearre Tilson 
McKinley, III. Plumley Townsend 
McLachlan, Cal. tt Vreeland 
McLaughlin, Mich. Pray Weeks 
Madden rince Wheeler 
Malby Roberts Wiley 
Mann Rodenberg Wilson, III. 
Martin, S. Dak. Saunders Woodyard 
Massey Scott Young, Mich. 
Miller, Kans. Sheffield 
Mondell Simmons 13 
NAYS—146. 7 
Dickinson Hull, Tenn. Peters 
Dies Humphreys, Miss. Pickett 
Dixon, Ind. James Poindexter 
pre Jamieson Rainey 
Edwards, Ga. Johnson, Ky. Ransdell, La. 
Ferris Johnson, 8. C. Rauch 
Finley Jones Richardson 
ish Kendall Robinson 
Fitzgerald x Kinkaid, Nebr. Roddenbe 
Flood, Va. Kitchin Rucker, Colo. 
Floyd, Ark. Konp Rucker, Mo. 
Gallagher Korbly > Sabath 
Garner, Tex. Kistermann Sheppard 
Garrett Lamb z Sherwood 
Glass Latta ims 
Godwin Lee Sisson 
Good - Legare Slayden 
Gordon Lenroot Small 
Graham, III. Lindbergh Smith, Tex. 
Gronna Lively Sparkman 
Hamlin Macon Stafford 
Hammond Madison Stanley 
Hardwick Maguire, Nebr, Steenerson 
Hard Martin, Colo. ulzer 
Harrison ays Taylor, Colo 
Haugen Mitchell Thomas, Ky. 
Havens Moon, Tenn. Thomas, N. C, 
Heflin Moore, Tex. Tou Velle 
Helm Morrison Turnbull 
Henry, Tex. orse Underwood 
Hinshaw Moss Wallace 
Hobson Nelson Watkins 
Hollingsworth Nicholls Wickliffe 
Houston Norris Wilson, Pa. 
Hubbard, Iowa Oldfield Woods, Iowa 
Hughes, Ga. Pa; 
Hughes, N. J. Palmer, A. M. 
ANSWERED “ PRESENT "—14. 
Gregg Padgett Slemp 
Hay Pou Young, N. Y. 
Keliher Rothermel 
MeMorran Shackleford 
NOT VOTING—101. 
Elvins Kinkead, N. J. Patterson 
Englebright Knapp jo 
Fassett fean Randell, Tex. 
Foelker Langham Reeder 
rm Law Reid 
Foster, III Lever Reynolds 
fowler Lindsa Rhinock 
Gaines Livingston Riordan 
Gardner, Mass. Lioy: Sha 
Gardner, Mich. Loud Sherſey 
Gardner, N. J. Lundin Smith, Cal. 
arner, McDermott Southw 
Gill, Md. McHenry Spight 
Gill, Mo. McKinlay, Cal. Stephens, Tex. 
Gillespie McKinney Stevens, n. 
Goebe Maynard Talbott 
Goldfogle Miller, Minn. Taylor, Ala. 
Griest Millington Thomas, Ohio 
Hamill Moon, Pa. Volstead 
Hayes Moore, Pa. Wanger 
Henry, Conn. Morehead Washburn 
Higgins udd ebb 
Hitehcock Murdock Weisse 
Howard Murphy Willett 
Hut O'Connell J. 


So the decision of the Chair was not sustained. 
The Clerk announced the following pairs: 
For this session: 
Mr. Wancer with Mr. ADAMSON. 
Until further notice: 
Mr. Woop of New Jersey with Mr. WEISSE. 
Mr. SourHwick with Mr. SPIGHT, 

Mr. Mupp with Mr. MAYNARD. 

Mr. McKrntay of California with Mr. LIVINGSTON. 
Mr. Henry of Connecticut with Mr. WILLETT. 
Mr. CRUMPACKER with Mr. 
Mr. CAMPBELL with Mr. BOWEBS. 
Mr. GARDNER of New Jersey with Mr. HOWARD. 
Mr. Cocks of New York with Mr. Cravens. 
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Mr. BurretcH with Mr. Hay. 

Mr. McMorran with Mr. Pogo. 

Commencing January 16, 3 p. m., ending Thursday noon: 

Mr. Lancwam with Mr. RoTHERMEL. 

Commencing January 16, 3 p. m., ending Wednesday noon: 

Mr. BARCHFELD with Mr. RANDELL of Texas, 

For balance of day: 

Mr. Loup with Mr. PADGETT. 

Mr. Davis with Mr. GOLDFOGLE. 

Mr. Etvins with Mr. SHACKLEFORD. 

Mr. Stemp with Mr. CRAIG. : 

Mr. Cowes with Mr. TALBOTT. 

Mr. LUNDIN with Mr. Lever. 

Mr. STEVENS of Minnesota with Mr. STEPHENS of Texas. 

Mr. Tuomas of Ohio with Mr. TAYLOR of Alabama. 

Mr. Vorsteap with Mr. WEBB. 

Mr. Murray with Mr. SHARP. 

Mr. Moore of Pennsylvania with Mr. LLOYD. 

For this vote: 

Mr. ENGLEBRIGHT: (in favor) with Mr. Hayes (against). 

The result of the vote was announced as above recorded. 

Mr. MANN. Mr. Speaker, I call up the unfinished business 
on the motion to discharge committees. 

Mr. PAYNE. Mr. Speaker, I desire to make a motion to 
adjourn. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed the following 
resolution: 

Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (S. 9850) to authorize 


the board of trustees of the Postal Savings System to rent quarters 
for a central office in the city of Washington, D. C. 


RETURN OF BILL, 


The SPEAKER laid before the House the following request 
from the Senate, which was read, considered, and agreed to: 


Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (S. 9850) to authorize 
the beard of trustees of the Postal Savings 1 to rent quarters 
for a central office in the city of Washington, D. C. 


POST-OFFICE APPROPRIATION BILL, 


Mr. WEEKS. Mr. Speaker—— 

The SPEAKER. If the gentleman from Illinois [Mr. Mann] 
and the gentleman from New York [Mr. Payne] will withhold 
for a moment, the gentleman from Massachusetts [Mr. WEEKS] 
desires to make a privileged report. 

Mr. WEEKS. Mr. Chairman, by direction of the Committee 
on Post Office and Post Roads I desire to report the bill (H. R. 
31539; Rept. No. 1925) providing for the postal service for the 
year ending June 30, 1912. 

The SPEAKER. Without objection, the report which the 
gentleman desires to make will be received. 

Mr. COX of Indiana. Mr. Speaker, I reserve all points of 
order on the bill. 

The SPEAKER. Is there objection to the reception of the 
report on this day? [After a pause.] The Chair hears none. 

Mr. COX of Indiana. Mr. Speaker, I reserve all points of 
order on the bill. . 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read as follows: 

A bill (H. R. 81539) making appropriations for the service of the 
Post Office Department for the fiscal year ending June 30, 1912, and 
for other purposes. 

The SPEAKER. The bill has been received by unanimous 
consent, and, by unanimous consent, on this day, it is referred 
to the Committee of the Whole on the state of the Union and 
ordered to be printed. 

There was no objection. . 

Mr. COX of Indiana. Mr. Speaker, I reserve all points of 
order on the bill. 

Mr. WEEKS. Mr. Speaker, I desire to give notice that I 
shall call up this bill as soon as the Army appropriation bill is 
disposed of, 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested : 

S. 9850. An act to authorize the board of trustees of the 
Postal Savings System to rent quarters for a central office in 
the city of Washington, D. C.; 

8. 9469. An act to amend an act entitled “An act to amend 
section 4848 of the Revised Statutes,” approved February 9, 
1900; 
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S. 8868. An act providing for a permanent resting place for 
the body of John Paul Jones; 

S. 4988. An act providing for the removal of snow and ice 
from the paved sidewalks of the District of Columbia; 

S. 4239. An act to amend section 183 of the Revised Statutes; 
and 

S. 3807. An act for the relief of the heirs of Charles F. 
Atwood and Ziba H. Nickerson: 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 24291. An act for the relief of Cooper Walker; 

H. R. 23081. An act for the relief of the family of Samuele 
Badolato; and 

H. R. 5015. An act for the relief of Clarence Frederick Chap- 
man, United States Navy. 


MESSAGE FROM THE PRESIDENT, 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills of the following titles: 

On December 21, 1910: 

H. R. 21331. An act for the purchase of land widening Park 
Road, in the District of Columbia, 

On December 23, 1910: 

H. R. 29495. An act making appropriations to supply urgent 
deficiencies in appropriations for the fiscal year ending June 30, 
1911, and for other purposes, X 

On January 12, 1911: . 

H. R. 6867. An act to authorize the city of Sturgis, Mich., to 
construct a dam across the St. Joseph River; 

H. R. 25775. An act to authorize the Great Northern Develop- 
ment Co. to construct a dam across the Mississippi River from 
a point in Hennepin County to a point in Anoka County, Minn.; 
and 

H. R. 24786. An act to refund certain tonnage taxes and light 
dues. ; 

On January 14, 1911: 

H. R. 6075. An act for the relief of Amos Hershey; and 

H. R. 16990. An act for the relief of George J. Diller. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 
same: 

H. R. 5015. An act for the relief of Clarence Frederick Chap- 
man, United States Navy; 

H. R. 23081. An act for the relief of the family of Samuele 
Badolato; and 

H. R. 24291. An act for the relief of Cooper Walker. 


SENATE BILLS REFERRED, 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 9469. An act to amend an act entitled “An act to amend 
section 4843 of the Revised Statutes,” approved February 9, 
1900; to the Committee on the District of Columbia. 

S. 8868. An act. providing for a permanent resting place for 
the body of John Paul Jones; to the Committee on Naval Affairs. 

S. 4988. An act providing for the removal of snow and ice 
from the paved sidewalks of the District of Columbia; and 

S. 4239. An act to amend section 183 of the Revised Statutes; 
to the Committee on the Judiciary. 

S. 3897. An act for the relief of the heirs of Charles F. At- 
wood and Ziba H. Nickerson; to the Committee on Claims. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 18960, An act for the relief of Emanuel Sassaman; 

H. R. 22829. An act for the relief of George W. Nixon; 

H. R. 28434, An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R, 28435. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and sailors, 


CODIFICATION OF POSTAL LAWS. 


The SPEAKER. There comes over as unfinished business the 
following bill, which the Clerk will report. 
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The Clerk read as follows: 

A bill (H. R. 21371) to codify, revise, and amend the postal laws of 
the United States. 

The SPEAKER, The Clerk will read. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that further reading of the bill be dispensed with. 

Mr. MILLER of Kansas. I object. 

The SPEAKER. The Clerk will read. 


PARSONS V. SAUNDERS. 


Mr. MILLER of Kansas. Mr. Speaker, I desire to present a 
privileged report to the House, and ask unanimous consent to 
have the contested election case of Parsons against Saunders 
recommitted to the Committee on Elections No. 2. 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent that the election case indicated be recommitted to 
the Committee on Elections No. 2. Is there objection? 

Mr. HARDWICK. Reserving the right to object, Mr. 
Speaker, I did not exactly understand what the motion was. 

Mr. MILLER of Kansas. To refer it back to the committee, 

Mr. PAYNE. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PAYNE. Does it now require unanimous consent to 
adjourn? I would like to make that motion, and will make it 
unless it requires unanimous consent, . 

Mr. FITZGERALD. I object. 

The SPEAKER. It occurs to the Chair that there is one 
thing in the heavens above and on the earth beneath and in the 
waters under the earth that does not require unanimous 
consent, and the motion of the gentleman from New York 
[Mr. Payne] would be in order at this time without unanimous 
consent. 

Is there objection to the request of the gentleman from Kan- 
sas [Mr. MILLER] ? 

Mr. BENNET of New York. Mr. Speaker, reserving the 
right to object, I would like to ask if this is pursuant to any 
action of the Committee on Elections. 

Mr. MILLER of Kansas. The majority of the committee 
have so requested. I have not talked with the gentleman from 
New York as to that: I have talked to most of the other mem- 
bers of the committee. 

Mr. BENNET of New York. Until I have that pleasure, Mr. 
Speaker, I shall object. 

CHANGE OF REFERENCE. 


By unanimous consent, a change of reference was made of 
House resolution 920, setting date for consideration and yote on 
H. R. 15413, from the Committee on Immigration and Natur- 
alization to the Committee on Rules. 


WITHDRAWAL OF PAPERS, 

Mr. Fisu, by unanimous consent, was granted leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of G. C. Fox, Sixty-first Congress, no adverse 
report having been made thereon. 

LEAVE OF ABSENCE, 
Mr. Foster of Illinois, by unanimous consent, was granted 
leave of absence for five days on account of death in family. 
ADJOURNMENT. 
Mr. PAYNE. Mr. Speaker, I renew my motion to adjourn. 
The motion was agreed to. 


Accordingly (at 4 o'clock and 59 minutes p. m.) the House 
adjourned until 12 o'clock m., Tuesday, January 17, 1911. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Connecticut River up to Hartford, Conn. (H. Doc. 
No. 1294); to the Committee on Rivers and Harbors and or- 
dered to be printed. 

2. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the Court in the 
ease of Silas H. Henry, executor of estate of John North, against 
the United States (H. Doc. No. 1297); to the Committee on 
War Claims and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of State submitting an esti- 
mate of appropriation for International Hygiene Exposition at 
Dresden (H. Doc. No. 1296); to the Committee on Appropria- 
tions and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Navy submitting 
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an estimate of appropriation for the claim of C. W. Thompson 
(H. Doc. No. 1295); to the Committee on Appropriations and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. - 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. TOWNSEND, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 31066) to authorize the Secretary of Commerce and 
Labor to purchase certain lands for lighthouse purposes, re- 
ported the same without amendment, accompanied by a report 
(No. 1923), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
31166) to authorize the Secretary of Commerce and Labor to 
exchange a certain right of way, reported the same without 
amendment, accompanied by a report (No. 1924), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the joint resolution of the House (H. J. Res. 209) 
for the relief of Thomas Hoyne, reported the same without 
amendment, accompanied by a report (No. 1922), which said 
resolution and report were referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 30309) for the relief 
of Emiliano Martinez, reported the same adversely, accompanied 
5 a report (No. 1920), which said bill and report were laid on 
the table. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 30310) for the relief of 
Roman Moya, administrator of the estate of Pablo Moya, de- 
ceased, reported the same adversely, accompanied by a report 
(No. 1921), which said bill and report were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 29880) granting an increase of pension to Mary 
V. Webster; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 30157) granting a pension to Daniel R. John- 
son; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. LEE (by request): A bill (H. R. 31531) to authorize 
Joseph Swift to construct an elevated trestle across Anacostia 
Road in the District of Columbia; to the Committee on the 
District of Columbia. 

By Mr. MONDELL: A bill (H. R. 31532) regulating the sus- 
pension of final proof on land entries; to the Committee on the 
Public Lands. 

By Mr. DICKINSON: A bill (H. R. 31533) to authorize the 
Secretary of War to furnish one condemned cannon to the 
Appleton City Academy, Appleton City, Mo.; to the Committee 
on Military Affairs. 

By Mr. HOWELL of Utah: A bill (H. R. 31534) to amend 
section 1 of the act of May 30, 1908, entitled “An act granting 
to certain employees of the United States the right to receive 
from it compensation for injuries sustained in the course of 
their employment; ” to the Committee on Mines and Mining. 

By Mr. DOUGLAS: A bill (H. R. 31535) to amend an act 
entitled “An act granting to certain employees of the United 
States the right to receive from it compensation for injuries,” 

_ete., approved May 30, 1908; to the Committee on Mines and 
Mining. 


By Mr. NELSON: A bill (H. R. 31536) to establish a depart- 
ment in the Congressional Library for the purpose of gathering 
and indexing statute-law material and legal material of a 
comparative nature and to provide for draftsmen for congres- 
sional measures and to otherwise assist and aid Members of 
Congress and public officials; to the Committee on the Library. 

By Mr. KOPP: A bill (H. R. 31537) providing for the re- 
tirement and pension of railway mail clerks; to the Committee 
on Reform in the Civil Service. 

By Mr. TAYLOR of Alabama: A bill (H. R. 31538) to au- 
thorize the Pensacola, Mobile & New Orleans Railroad Co., a 
corporation existing under the laws of the State of Alabama, 
to construct a bridge over and across the Mobile River and its 
navigable channels on a line opposite the city of Mobile, Ala; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. PARKER (by request): A bill (H. R. 31540) to 
amend section 12 of an act entitled “An act making further 
provision for the civil government of Alaska, and for other 
purposes,” approved June 6, 1900; to the Committee on the 
Judiciary. 

By Mr. GARDNER of Massachusetts: Resolution (H. Res. 
921) setting date for consideration and vote on H. R. 15413; to 
the Committee on Rules. 

By Mr. HARDY: Joint resolution (H. J. Res. 268) authoriz- 
ing the appointment of a committee to investigate certain for- 
eign and domestic shipping rings, pools, combinations, and 
conferences, and other matters connected therewith; to the 
Committee on Rules. 

By Mr. HEFLIN: Joint resolution (H. J. Res. 269) directing 
the Attorney General of the United States to take action to re- 
eover from the Potomac Electric Power Co. and the Washing- 
ton Railway & Electric Co. certain moneys for the District 
of Columbia; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALEXANDER of New York: A bill (H. R. 31541) 
granting a pension to Anna M. Shaver; to the Committee on 
Pensions. 

By Mr. ANDERSON: A bill (H. R. 31542) granting an in- 
crease of pension to George P. Ogg; to the Committee on Invalid 
Pensions. 

By Mr. ANTHONY: A bill (H. R. 31543) granting an in- 
crease of pension to George S. Hampton; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31544) granting an increase of pension to 
Henry D. Sally; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 31545) granting an in- 
crease of pension to George W. Todd; to the Committee on 
Pensions. 

By Mr. BARNHART: A bill (H. R. 31546) granting an in- 
crease of pension to Samuel Reams; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 31547) granting an increase of pension to 
Jonah Gunter; to the Committee on Invalid Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 31548) granting a pen- 
sion to Margaret Shea; to the Committee on Invalid Pensions. 

By Mr. BARCLAY: A bill (H. R. 31549) granting an in- 
crease of pension to Jacob Hoffner; to the Committee on Invalid 
Pensions. 

By Mr. BURLEIGH: A bill (H. R. 31550) granting a pension 
to Martha A. Parkman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31551) granting a pension to Sumner P. 
Boies; to the Committee on Invalid Pensions. 

By Mr. CARLIN: A bill (H. R. 31552) to carry into effect 
the findings of the Court of Claims in the case of William F. 
McKimmy, administrator of the estate of John McKimmy, de- 
ceased; to the Committee on War Claims. 

By Mr. CHAPMAN: A bill (H. R. 31553) granting an increase 
of pension to Nathaniel G. Crowder; to the Committee on In- 
valid Pensions. 

By Mr. DALZELL: A bill (H. R. 31554) granting an increase 
of pension to Beriah M. Duncan; to the Committee on Invalid 
Pensions. 

By Mr. DENBY: A bill (H. R. 31555) granting a pension to 
Margaret L. Rourke; to the Committee on Invalid Pensions. 

By Mr. DENT: A bill (H. R. 31556) for the relief of J. H. 
Cravey; to the Committee on Claims. 

By Mr. DOUGLAS: A bill (H. R. 31557) granting an increase 
of pension to Jerome C. Holloway; to the Committee on Invalid 
Pensions. 

By Mr. DWIGHT: A bill (H. R. 31558) granting an increase 
of pension to William F. Bell; to the Committee on Invalid 
Pensions. 
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By Mr. EDWARDS of Georgia: A bill (H. R. 31559) granting 
a pension to Hattie Branda; to the,Committee on Pensions. 

By Mr. EDWARDS of Kentucky: A bill (H. R. 31560) grant- 
ing an increase of pension to David Lucas; to the Committee 
on Invalid Pensions, 

By Mr. ELVINS: A bill (H. R. 31561) granting an increase 
of pension to Margaret Gibbons; to the Committee on Invalid 
Pensions. 

By Mr. ESTOPINAL: A bill (H. R. 31562) to carry out the 
findings of the Court of Claims in the case of Florine A. Al- 
bright; to the Committee on War Claims. 

By Mr. FASSETT: A bill (H. R. 31563) granting an increase 
of pension to Moses Davison; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31564) granting an increase of pension to 
E. P. Golden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31565) granting an increase of pension to 
Thomas Johnson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 31566) granting an increase of pension to 
Michael Baker; to the Committee on Invalid Pensions. 

By Mr. FOCHT: A bill (H, R. 31567) granting an increase of 
pension to Peter B. „Gardner; to the Committee on Invalid 
Pensions. 

By Mr. GORDON: A bill (H. R. 31568) to carry into effect 
the findings of the Court of Claims in case of A. J. Williford, 
administrator of Charity M. Locke, deceased; to the Committee 
on War Claims. 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 31569) 
granting a pension to Jemima Johnson; to the Committee on 
Invalid Pensions, 

By Mr. GUERNSEY: A bill (H. R. 31570) granting an in- 
crease of pension to Charles R. Brown; to the Committee on In- 
valid Pensions. 

By Mr. HAMILTON: A bill (H. R. 81571) granting an in- 
crease of pension to William H. Randall; to the Committee on 
Invalid Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 31572) grant- 
ing a pension to Carrie E. Keepers; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31573) granting an increase of pension to 
Laura E. R. Hatfield; to the Committee on Invalid Pensions, 

By Mr. LANGLEY: A bill (H. R. 31574) granting an in- 
crease of pension to Turner Branham; to the Committee on In- 
valid Pensions. 
` By Mr. LEVER: A bill (H. R. 31575) granting a pension to 
Woodbine L. McLane; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31576) granting a pension to Sinclair R. 
Boone; to the Committee on Invalid Pensions. 

By Mr. MeKINLEX of Illinois: A bill (H. R. 31577) granting 
an increase of pension to J. A. McCoskey; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31578) granting an increase of pension to 
Clarkson Tryon; to the Committee on Invalid Pensions, 

By Mr. McKINNEY: A bill (H. R. 31579) granting an in- 
crease of pension to Thomas Barry; to the Committee on In- 
valid Pensions. 

By Mr. MASSEY: A bill (H. R. 81580) granting an increase 
of pension to Joseph Rice; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 31581) granting an increase of pension to 
Franklin White; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31582) granting an increase of pension to 
Henry Lotheo; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31583) granting a pension to John R. P. 
Thomas; to the Committee on Pénsions. 

By Mr. NYB: A bill (H. R. 31584) for the relief of William 
A. Miller; to the Committee on Claims. 

By Mr. OLDFIELD: A bill (H. R. 31585) granting an in- 
crease of pension to Alban H. Foster; to the Committee on 
Invalid Pensions. 

By Mr. SLEMP: A bill (H. R. 31586) granting an increase 
of pension to Alexander Wilson; to the Committee on Invalid 
Pensions. 

By Mr. SMITH of Texas: A bill (H. R. 31587) for the relief 
of Thomas B. Brumley; to the Committee on Claims. 

By Mr. STAFFORD: A bill (H. R. 31588) granting an in- 
crease of pension to Bruno Bemm; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31589) granting a pension to Anna Rosche; 
to the Committee on Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 31590) to carry into effect 
the findings of the Court of Claims in case of Mary E. Buckey; 
to the Committee on War Claims, 


By Mr. SULLOWAY: A bill (H. R. 81591) granting an in- 
crease of pension to George W. McKenney; to the Committee on 
Invalid Pensions. 

By Mr. TALBOTT: A bill (H. R. 81592) for the relief of 
J. H. Mullen; to the Committee on Claims, 

By Mr. TAYLOR of Ohio: A bill (H. R. 81593) granting a 
pension to Rhoda Allwine; to the Committee on Pensions. 

Also, a bill (H. R. 31594) to correct the military record of 
William A. Wilson; to the Committee on Military Affairs. 

By Mr. WICKERSHAM: A bill (H. R. 31595) to authorize the 
incorporated town of Cordova, Alaska, to issue bonds to build a 
public wharf; to the Committee on the Territories, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of Galion Brewing Co., Galion, 
Ohio, for repeal temporarily of the duty on barley; to the Com- 
mittee on Ways and Means. 

Also, petition of Harry Dally et al., of Grayville, Ohio, 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. ANSBERRY: Petition of citizens of Hicksville and 
Bryan, Ohio, against the proposed rural parcels post; to the 
Committee on the Post Office and Post Roads. 

By Mr. ANTHONY: Petition of civil-service employees at 
Atchison, Kans., protesting against the passage of the Gillett 
bill, to pension superannuated Government employees; to the 
Committee on Reform in the Civil Service. 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
Alexander B. Henderson; to the Committee on Invalid Pensions, 

By Mr. AUSTIN: Papers to accompany bills for relief of 
Daniel R. Johnson and Mary L. Webster (previously referred to 
the Committee on Invalid Pensions); to the Committee on 
Pensions, 

By Mr. BARTHOLDT: Petition of the Retail Merchants’ As- 
sociation of St. Louis, Mo., against a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. BENNETT of Kentucky: Petition of citizens of the 
ninth congressional district, against local rural parcels-post serv- 
ice; to the Committee on the Post Office and Post Roads. 

By Mr. BOOHER: Petition of citizens of Bolckow, Tracy, 
Guilford, St. Joseph, Mound City, East Atchison, Hopkins, 
Avenue City, Skidmore, Maitland, and Frazier, in the State of 
Missouri, fourth congressional district, against a local rural 
parcels-post service; to the Committee on the Post Office and 
Post- Roads. 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, against any reduction of the duty on barley; 
to the Committee on Ways and Means. 

Also, petition of citizens of South Dakota, favoring New 
Orleans as site of Panama Exposition; to the Committee on 
Industrial Arts and Expositions. 

By Mr. CARLIN: Paper to accompany bill for relief of 
Armistead M. Johnson; to the Committee on War Claims. 

By Mr. CASSIDY: Petition of Joseph Speddy and 12 other 
citizens of Cleveland, Ohio, urging the passage of Senate bill 
5677, to increase efficiency of the Life-Saving Service; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. CRAVENS: Petition of citizens of the fourth Arkan- 
sas congressional district, against parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. DALZELL: Paper to accompany bill for relief of 
Beriah M. Duncan; to the Committee on Invalid Pensions. 

By Mr. DAWSON: Petition of J. T. Sutton and 44 others, of 
North English, Iowa, against a rural parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. ESTOPINAL: Paper to accompany bill for relief of 
Joseph Galle; to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of Mary L. Rogers; 
to the Committee on Claims. 

By Mr. FLOYD of Arkansas: Petition of citizens of third 
Arkansas congressional district, against parcels-post law; to the 
Committee on the Post Office and Post Roads. 

Also, petition of Civil War soldiers, in support of House bill 
29346; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Horatio M. Me- 
Gawhey; to the Committee on 

By Mr. FOSS: Paper to accompany bill for relief of Erastus 
W. Sherwood (previously referred to the Committee on Invalid 
Pensions) ; to the Committee on Pensions. 

By Mr. FULLER: Petition of W. F. & John Barnes Co., of 
Rockford, III., for the bill to create a court of patent appeals; 
to the Committee on the Judiciary, 


980 


CONGRESSIONAL RECORD—SENATH. 


JANUARY 17, 


Also, petitions of American Federation of Labor and National 
Association of Retail Grocers, for reduction of the tax on oleo- 
margarine; to the Committee on Agriculture. 

Also, petition of Henry C. Peterson, of Brookville, Ind., for 
bill to increase pension of those who lost an arm or leg in the 
Civil War (H. R. 17883); to the Committee on Invalid Pensions. 

Also, petition of United States Customs Employees’ Benevo- 
lent Association, for House joint resolution 258; to the Com- 
mittee on Appropriations. 

Also, petition of Rockford (III.) Business Men's Association, 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

Also, petition of F. E. Sterling, Rockford, III., 
bill (H. R. 28436) ; to the Committee on Militia. 

Also, petition of National Woman's Christian Temperance 
Union, for a law preventing interstate commerce in intoxicating 
liquors; to the Committee on Interstate and Foreign Commerce. 

Also, petition of Illinois Mining Investigation Commission, to 
have the big testing machine placed in charge of the Bureau of 
Mines; to the Committee on Mines and Mining. 

Also, petition of the National Liberal Immigration League, 
against further restrictions of immigration; to the Committee 
on Immigration and Naturalization, 

By Mr. HAMMOND: Petition of citizens of second Minnesota 
congressional district, against House bill 3292; to the Committee 
on Interstate and Foreign Commerce, 

Also, petition of Jacob Hettinger and three others, of Beaver 
Creek; W. A. Ulrich, of Amboy, and A. Quevli & Co. and 30 
others, of Windom, all in the State of Minnesota, against par- 
cels-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. HANNA: Petition of citizens of North Dakota, against 
the establishment of a local rural parcels-post service on the 
rural-delivery routes; to the Committee on the Post Office and 
Post Roads. 

Also, petition of citizens of Northwood, N. Dak., for the Cum- 
mins bill (S. 3776) relative to control of express cars; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of North Dakota, for House bill 26791, 
the Hanna bill, for benefit of rural free-delivery carriers; to the 
Committee on the Post Office and Post Roads. 

By Mr. HARDWICK: Petition of certain officers of the Farm- 
ers’ Educational and Cooperative Union of America, favoring 
election of United States Senators by direct vote of the people; 
to the Committee on Election of President, Vice President, and 
Representatives in Congress. 

By Mr. HOLLINGSWORTH: Petition of The Millat Co., of 
Bellaire, Ohio, against local rural parcels-post service; to the 
Committee on the Post Office and Post Roads. 

By Mr. HOWELL of New Jersey: Petition of the Daughters 
of the American Revolution of New Jersey, opposing the loca- 
tion of reformatory near Mount Vernon; to the Committee on 
the District of Columbia. 

Also, petition of citizens of Long Branch, N. J., for Senate bill 
5677, to increase efficiency of the Life-Saving Service; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GARNER of Texas: Petition of citizens of the fif- 
teenth congressional district of Texas, favoring the local rural 
parcels-post service; to the Committee on the Post Office and 
Post Roads. 

By Mr. GRAHAM of Illinois: Petition of C. P. Robinson, of 
Hagaman, III., and merchants of Stonington, III., against rural 
parcels post; to the Committee on the Post Office and Post 
Roads. 

Also, petition of Local Union No. 694, United Mine Workers 
of America, of Girard, III., for legislation amending the oleo- 
margarine law by reduction of the tax of 10 cents per pound; 
to the Committee on Agriculture. 

By Mr. JAMES: Petition of citizens of first congressional 
district of Kentucky, against a local rural parcels-post service; 
to the Committee on the Post Office and Post Roads. 

By Mr. KNAPP: Petition of Hardiman-Woolworth Co., of 
Watertown, N. Y., against parcels-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. KOPP: Petition against the establishment of a local 
rural parcels-post service; to the Committee on the Post Office 
and Post Roads. 

By Mr. LAMB: Petition of Society for the Preservation of 
Virginia Antiquities, against locating a criminal reformatory 
in the vicinity of Mount Vernon; to the Committee on the Dis- 
trict of Columbia. 

By Mr. LEVER: Paper to accompany bill for relief of Albert 
M. Thomas; to the Committee on Pensions. 

By Mr. LINDBERGH: Petition of citizens of South Haven, 
Browerville, St. Cloud, and Carlos, all in the State of Minne- 
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sota, against a parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. McCREDIE: Petition of A. W. Reid and others, for 
S. 5677, to promote efficiency of Life-Saving Service; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. MAGUIRE of Nebraska: Petition of Nebraska sol- 
diers of the Civil War, favoring the Sulloway pension bill; to 
the Committee on Invalid Pensions. 

By Mr. MASSEY: Papers to accompany bills for relief of 
Lieut. Sanders McMahan and Franklin White; to the Committee 
on Invalid Pensions. 

By Mr. McKINNEY: Petition of business men of Coal Valley, 
III., against a local rural parcels-post service; to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. McMORRAN: Petition of Harvey McGregor Co., of 
Carsonville, Mich.; Wahla Bros., of Forestville, Mich.; I. F. 
Smith and seven other business firms of Marlette, Mich., against 
parcels-post legislation; to the Committee on the Post Office 
and Post Roads. 

By Mr. REEDER: Petition of citizens of the sixth Kansas 
congressional district, against a parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
Virginia R. Jones; to the Committee on War Claims. 

Also, petition of Ober & Sons and J. R. Scott, Coleman, Ark., 
against rural parcels post; to the Committee on the Post Office 
and Post Roads. 

Also, paper to accompany bill for relief of Thaddeus M. Fer- 
rell; to the Committee on War Claims. 

By Mr. SMITH of Texas: Petition of citizens of the sixteenth 
congressional district of Texas, against a local rural parcels-post 
service; to the Committee on the Post Office and Post Roads. 

Also, petition of the Farmers’ Union of Texas, Liberty Hill 
Local Union, No. 548, strongly favoring parcels-post legislation ; 
to the Committee on the Post Office and Post Roads. 

Also, paper to accompany bill for relief of Thomas Benton 
Brumley; to the Committee on Claims. 

By Mr. SULZER: Petition of Brooklyn Engineers’ Club, for 
section 4 of H. R. 7117, relative to appointment of engineers ; 
to the Committee on Rivers and Harbors. 


SENATE. 
Tuespay, January 17, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by C. R. Me- 
Kenney, its enrolling clerk, announced that the House had 
passed the bill (S. 1997) to limit and fix the compensation of 
the appraiser of merchandise at the port of San Francisco. 

The message also announced that the House had passed the 
bill (8. 7635) to authorize the President to drop officers from 
the rolls of the Army under certain conditions, with an amend- 
ment, in which it requested the concurrence of the Senate. 

The message returned to the Senate in compliance with its 
request the bill (S. 9850) to authorize the board of trustees 
of the postal-savings system to rent quarters for a central office 
in the city of Washington, D. C. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President : 

H. R. 5015. An act for the relief of Clarence Frederick Chap- 
man, United States Navy; 

H. R. 23081. An act for the relief of the family of Samuele 
Badolato; and 

H. R. 24291. An act for the relief of Cooper Walker. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a telegram, communi- 
eating a joint memorial of the legislature of Oregon, which 
was referred to the Committee on Industrial Expositions and 
ordered to be printed in the Rrcorp, as follows: 

SALEM, OREG., January 16, 1911. 


The CHIEF CLERK OF THE UNITED STATES SENATE, 
Washington, D. 0.: 


I am directed to inform the Senate of the United Sta 
that the senate of Oregon has adopted 
Joint r memorial: 


Senate joint memorial 1. 
To the honorable Senate and House — — Representatives of the United 
States of America in Congress assem 
Your memorialists, the legislative assembly of the State of Oregon, 
respectfully represents that— 


aron rh ie 
owing 
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Whereas the completion of the Panama Canal will mark an epoch in 
the world's test achievements; and 

Whereas the importance of the celebration of this unusual event is 
heartily appreciated by the people and by the Government of the United 
States of America; and 

Whereas it is imperative that some city of ideal location and undis- 
puted fitness be chosen as the place for holding the celebration; and 

Whereas the State of California and the city of San Francisco have 
both displayed unprecedented enterprise by subscribing to a fund aggre- 
gating $17,500, for the purpose of commemorating the completion 
of the Panama Canal in the event the city of San Francisco is selected 
as the site; and 

Whereas the city of San Francisco possesses so bountifully the essen- 
tial qualities of enterprise, fitness, and liberality, which, with her 
world’s accessibility and salubrity of climate, make her an incomparable 
selection: Therefore be it 

Resolved, That your memorialists approve of the commemoration of 
the completion of the Panama Canal. 

Second. That we strongly favor the selection of the city of San 
Francisco, State of California, as a place for the celebration of the 
completion of the Panama Canal. 

Third. That this memorial be forthwith forwarded to our Senators 
and Representatives in Congress with the request that they present the 
same and that they exert all possible efforts to have the wishes of 
this State as contained in this memorial carried out, and that they be 
further nested to present a copy of these resolutions to the President 
of these United States, President of the United States and 
Speaker of the House of 1 and that the secretary of 
state be authorized to telegraph a copy of this memorial to our Senators 
and Representatives in the Congress of the United States. 

E. H. FLAGG, Chief Clerk Oregon Senate. 


Mr. SMITH of Michigan presented a petition of Richmond 
Grange, No. 878, Patrons of Husbandry, of Reed City, Mich., 
praying for the passage of the so-called parcels-post bill, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented a petition of Local Union No. 1, Metal Pol- 
ishers, Buffers, and Platers, of Detroit, Mich., praying that an 
investigation be made into the condition of dairy products for 
the prevention and spread of tuberculosis, which was referred 
to the Committee on Agriculture and Forestry. 

He also presented a petition of the State Society, Sons of the 
Revolution, of Michigan, praying for the enactment of legisla- 
tion providing for the printing of the unpublished archives of 
the Government relating to the War of the Revolution, etc., 
which was ordered to lie on the table. 

He also presented petitions of Local Lodges No. 1325, of Pon- 
tiac; No. 1535, of Coloma; No. 1444, of Harbor Beach; No. 588, 
of Iron Mountain; No. 464, of Ann Arbor; No. 841, of Jack- 
son; No. 892, of Port Huron; No. 829, of South Frankfort; 
and No. 826, of Marquette, all of the Modern Brotherhood of 
America; and of Local Camps No. 115, of Detroit, and No. 28, of 
Manistique, of the Woodmen of the World, all in the State of 
Michigan, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mail as second-class matter, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a petition of Ed. M. Prutzman Post, No. 
72, Grand Army of the Republic, Department of Michigan, of 
Three Rivers, Mich., praying for the passage of the so-called old- 
age pension bill, which was referred to the Committee on 
Pensions. 

Mr. FLINT presented petitions of the National California 
Club; the Utah Federation of Women’s Clubs; the Colorado 
Federation of Women's Clubs; the Federation of Women's 
Clubs of Columbus, Ohio; the Huron Mothers’ Union, of South 
Dakota; the Florida Federation of Women’s Clubs; the Michi- 
gan State Federation of Women’s Clubs; the Ladies’ Library 
Association of Kalamazoo, Mich.; the Georgia Federation of 
Women’s Clubs; and of the Friendly Tourist Club, of Brooklyn; 
the Woman’s Literary Club, of Port Richmond; the Colonia 
Club, of Brooklyn; the Federation for Child Study; the Iowa 
New Yorkers; the Woman's Progress Club. of New York City; 
the Women’s Club of Staten Island; the St. Cecilia Society, of 
Flushing; the Elizabeth Cady Stanton Political Equality League, 
of Brooklyn; the Twentieth Century Club, of Richmond Hill; 
the Happy Hour Club, of Brooklyn; the Californians in New 
York; the Urban Club of Brooklyn; the Owl Library Society, 
of Brooklyn; the Atheneum Club, of Williamsbridge; the 
Philemon Literary and Historical Society, of Tottenville, Staten 
Island; the Society of New York State Women; the Ladies’ 
Village Improvement Association, of Sag Harbor; and the 
Little Mothers’ Aid Association, of New York City, all in 
the State of New York, praying for the passage of the so- 
called children’s bureau bill, which were ordered to lie on the 
table. 

He aiso presented a petition of Local Lodge No. 2705, Modern 
Brotherhood of America, of Maricopa, Cal., praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mail as second-class matter, 
yan was referred to the Committee on Post Offices and Post 

oads. 


Mr. GAMBLE presented memorials of sundry citizens of 
Plankinton, Dewey, and Isabel, in the State of South Dakota, 
remonstrating against the passage of the so-called parcels-post 
bill, which were referred to the Committee on Post Offices and 
Post Roads. 

He also presented the memorial of D. R. Perkins, of Bison, 
S. Dak., and the memorial of Reynolds Bros., of Kimball, 
S. Dak., remonstrating against the enactment of legislation to 
prohibit the printing of certain matter on stamped envelopes, 
which were referred to the Committee on Post Offices and Post 
Roads. 

Mr. TERRELL. I present a petition of the National Legis- 
lative Committee of the Farmers’ Educational and Cooperative 
Union of America, representing 3,000,000 American farmers, 
memorializing the Senate in favor of the joint resolution pro- 
posing to amend the Constitution so as to provide for the 
election of Senators by a direct vote of the people. I ask that 
the petition be read, and, the joint resolution being before the 
Senate, that it may lie on the table. 

There being no objection, the petition was read and ordered 
to lie on the table, as follows: . 

To the Senate of the United States of America: 


The undersigned, National lative Committee of the Farmers’ 
Educational and Cooperative Union of America, directly representing 
3,000,000 American farmers and voi their earnest and unanimous 
wishes, respectfully memorialize the Senate of the United States in 
favor of the election of United States Senators by a direct vote of the 
people in the several States represented by such Senators. 

And we respectfully urge upon the Senate of the United States early 
and favorable action in os 


. BARRETT, 
President Farmers’ Union. 


W. R. CALLICOTTE, 
Vice President Farmers’ Educational and 
Coo ve Union of America. 
. A. MORRIS, 
Chairman National Executive Committee, Alabama. 

Mr. CULLOM presented a memorial of the Merchants’ Asso- 
ciation of Peoria, III., remonstrating against the passage of the 
so-called parcels-post bill; which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of E. S. Kelley Post, No. 513, 
Grand Army of the Republic, Department of Illinois, of Glen 
Ellyn, III., praying for the passage of the so-called old-age 
pension bill, which was referred to the Committee on Pensions. 

He also presented a memorial of the Chamher of Commerce 
of Decatur, Ill., remonstrating against the enactment of legis- 
lation te prohibit the printing of certain matter on stamped 
enyelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. NIXON. I present a telegram from the Governor of 
Nevada, which I ask may be read and referred to the Com- 
mittee on Industrial Expositions. 

There being no objection, the telegram was read and referred 
to the Committee on Industrial Expositions, as follows: 


Carson, NEV., January 17, 1911. 
Hon. GEORGE S. NIXON, 


* 

United States Senate, Washington, D. C.: - 

In my message of this to the Legislature of Nevada I have said 
that “the completion of the Panama Canal in 1915 is to be com- 
memorated the holding of a world's exposition signalize the 
triumph of the greatest engineering feat in human history, as well as 
the accomplishment of an acto see of incomprehensible moment to 
the economic development of the Pacific coast and the Nation at large. 
The city of San Francisco is entitled by virtue of all conditions and 
circumstances to be designated by Congress as the place for holding 
such exposition. I urge immediate action by your honorable bodies in 
respect to memoralizing Con to so designate San Francisco and to 


ledge the moral and mater aid and encouragement of the State of 
evada to assist in such tion in the city of the Golden 
Gate the most beneficial and s ever held in America.” 


Tasker L. ODDIE, Governor. 


Mr. SCOTT presented petitions of sundry employees of the 
Chesapeake & Ohio Railway in West Virginia, praying for the 
enactment of legislation authorizing railroads to charge a higher 
rate for transportation, which were referred to the Committee 
on Interstate Commerce. 

He also presented a petition of the Shattuck & Jackson Co., 
of Parkersburg, W. Va., praying for the enactment of legisla- 
tion relative to the tax on white phosphorus matches, which 
was referred to the Committee on Finance. 

He also presented a memorial of Local Council No. 37, 
United Commercial Travelers of America, of Wheeling, W. Va., 
remonstrating against the passage of the so-called parcels-post 
bill, which was referred to the Committee on Post Offices and 
Post Roads. 

Mr. LODGE presented a memorial of the Chamber of Com- 
merce of Boston, Mass., remonstrating against the enactment of 
legislation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads, 
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Mr. DIXON presented memorials of sundry citizens of Liv- 
ingston and Havre, in the State of Montana, remonstrating 
against the passage of the so-called parcels-post bill, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. DICK presented petitions of Local Lodge No. 470, Brother- 
hood of Railroad Trainmen, of Painesville; of the Club of 
Woman Teachers of Hamilton; of Local Union No. 145, Iron 
Molders’ Union, of Columbus; of the Twentieth Century Club of 
London; and of Local Union No. 47, Iron Molders’ Union, of 
Salem, all in the State of Ohio, praying that an investigation be 
made into the condition of dairy products for the prevention and 
spread of tuberculosis, which were referred to the Committee 
on Agriculture and Forestry. 

He also presented memorials of sundry citizens of Ashtabula, 
Neffs, and Shandon, all in the State of Ohio, remonstrating 
against the passage of the so-called parcels-post bill, which 
were referred to the Committee on Post Offices and Post Roads. 

He also presented memorials of sundry citizens of Cincinnati, 
Sandusky, and Galion, all in the State of Ohio, remonstrating 
against the enactment of legislation to prohibit the printing of 
certain matter on stamped envelopes, which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented petitions of the congregations of the 
Friends’ Church of Damascus and the Presbyterian and the 
Methodist Episcopal Churches of Malvern, all in the State of 
Ohio, praying for the enactment of legislation to prohibit the 
interstate transmission of race-gambling bets, which were re- 
ferred to the Committee on the Judiciary. 

Mr. STEPHENSON presented a petition of the Central Labor 
Union of Sheboygan, Wis., praying for the enactment of legis- 
lation to further restrict immigration, which was referred to 
the Committee on Immigration. 

He also presented a petition of the Woman’s Club of West 
Bend, Wis., praying that an investigation be made into the con- 
dition of dairy products for the prevention and spread of tuber- 
culosis, which was referred to the Committee on Agriculture 
and Forestry. 

He also presented a petition of Gateway City Lodge, No. 176, 
Brotherhood of Railroad Trainmen, of La Crosse, Wis., pray- 
ing for the repeal of the present oleomargarine law, which was 

. referred to the Committee on Agriculture and Forestry. 

He also presented a memorial of the Farmers’ Institute, of 
Whitehall, Wis., remonstrating against the repeal of the present 
oleomargarine law, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a memorial of the Wisconsin Retail 
Grocers and Retail Merchants’ Association, and a memorial of 
sundry citizens of Birchwood, Wis., remonstrating against the 
passage of the so-called parcels-post bill, which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented a petition of sundry citizens of Sheboygan 
Falls, Wis., praying for the passage of the so-called parcels-post 
bill, which was referred to the Committee on Post Offices and 
Post Roads. 

REPORTS OF COMMITTEES. 


Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (S. 9011) to provide for the granting by 
the Secretary of the Interior of permits to explore and prospect 
for oil and gas on unappropriated and withdrawn lands, re- 
ported it without amendment and submitted a report (No. 971) 
thereon. 

Mr. FLINT, from the Committee on Interoceanic Canals, to 
which was referred the bill (H. R. 12316) to provide for the 
government of the Canal Zone, the construction of the Panama 
Canal, and for other purposes, reported it with amendments. 

Mr. DAVIS, from the Committee on Claims, to which was 
referred the bill (H. R. 20072) for the relief of Hans N. Ander- 
son, reported adversely thereon, and the bill was postponed 
indefinitely. 

He also, from the same committee, to which was referred the 
bill (H. R. 26529) for the relief of Phoebe Clark, reported it 
without amendment and submitted a report (No. 976) thereon. 

Mr. OVERMAN, from the Committee on Claims, to which 
was referred the bill (S. 865) for the relief of Elizabeth Muhle- 
man, widow, and the heirs at law of Samuel A. Muhleman, de- 
ceased, reported it with an amendment and submitted a report 
(No. 977) thereon. 

Mr. CRAWFORD, from the Committee on Claims, to which 
was referred the bill (H. R. 17007) for the relief of Willard W. 
Alt, reported it without amendment and submitted a report 
(No. 978) thereon. 

Mr. FRYE, from the Committee on Commerce, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 


A bill (S. 10015) for rebuilding and improving the present 
light and fog signal at Lincoln Rock, Alaska, or for building 
another light and fog-signal station upon a different site near 
by (Rept. No. 972) ; z 

A bill (S. 10177) to authorize additional aids to navigation 
in the N Establishment, and for other purposes (Rept. 
No. 973); 

A bill (S. 10210) to direct the construction of a lightship and 
its maintenance near Orford Reef, off Cape Blanco, Oreg. (Rept. 
No. 974) ; and 

A bill (S. 10011) for establishing a light and fog-signal sta- 
tion on the San Pedro Breakwater, Cal. (Rept. No. 975). 

LIGHT AND FOG SIGNAL AT MONHEGAN ISLAND, ME. 

Mr. FRYE. I am directed by the Committee on Commerce 
to report a bill to authorize the improvement of the light and 
fog signal at Monhegan Island, Me., and I ask for its present 
consideration. 

The bill (S. 10277) to authorize the improvement of the light 
and fog signal at Monhegan Island, Me., was read the first time 
by its title and the second time at length, as follows: 

Be it enacted, etc., That the Secretary of Commerce and Labor be, 


and he is hereby, authorized to cause the light and fog signal at Mon- 
hegan Island to be improved at a cost not to exceed $10,000. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 

WILLARD CALL AND JOHN M. WYATT. 

Mr. DAVIS. I am directed by the Committee on Claims, to 
which was referred the bill (H. R. 25057) for the relief of 
Willard Call and John M. Wyatt, to report it favorably with- 
out amendment, and I submit a report (No. 970) thereon. I 
desire to call the attention of the senior Senator from Texas 
[Mr. CULBERSON] to the bill. 

Mr. CULBERSON. I ask unanimous consent for the present 
consideration of the bill. 

The Secretary read the bill; and there being no objection, it 
was considered as in Committee of the Whole. It proposes 
upon the production of satisfactory evidence of the death at 
the port of El Paso, Tex., on or about November 5, 1909, of a 
certain horse imported under provision of paragraph 493 of 
the tariff act of 1909, to cancel a certain warehouse bond No. 
26, of date October 29, 1909, executed by Willard Call as prin- 
cipal and John M. Wyatt as surety, in accordance with the 
provisions of said paragraph 493 of the tariff act of 1909, and 
filed with the collector of customs at the port of El Paso, Tex. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GUGGENHEIM: 

A bill (S. 10278) to provide for the use of official postage 
stamps for franking purposes; to the Committee on Post Offices 
and Post Roads. 

By Mr. CLARK of Wyoming: 

A bill (S. 10279) to authorize United States marshals and 
their respective chief office deputies to administer certain oaths; 
to the Committee on the Judiciary. 

By Mr. McCUMBER: ’ 

A bill (S. 10280) granting an increase of pension to John C. 
Barr; — . 
A bill (S. 10281) granting an increase of pension to George W. 
Wise; 

A bill (S. 10282) granting a pension to Alma J. Parkin; and 

A bill (S. 10283) granting a pension to Mary S. Hollinshead 
(with accompanying papers); to the Committee on Pensions. 

By Mr. FRYE: 

A bill (S. 10284) to authorize the Secretary of Commerce and 
Labor to transfer the lighthouse tender Wistarid to the Secre- 
tary of the Treasury; to the Committee on Commerce. 

By Mr. SMOOT: 

A bill (S. 10285) granting an increase of pension to Jesse P. 
Steele (with accompanying paper); to the Committee on Pen- 
sions. - 

By Mr. CHAMBERLAIN: 

A bill (S. 10286) relating to homestead entries in the former 
Siletz Indian Reservation, in the State of Oregon; to the Com- 
mittee on Public Lands. 

By Mr. GALLINGER: } 

A bill (S. 10287) granting a pension to Emma J. Blake (with 
accompanying papers) ; to the Committee on Pensions, 
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By Mr. BURROWS: 

A bill (S. 10288) granting to Herman L. Hartenstein the 
right to construct a dam across the St. Joseph River near 
Mottville, St. Joseph County, Mich.; to the Committee on Com- 
merce. 

By Mr. FLINT: 

A bill (S. 10289) granting a pension to Grace B. Caress; to 
the Committee on Pensions. 

By Mr. CLAPP: 

A bill (S. 10290) granting a pension to Robert N. Adams; to 
the Committee on Pensions. 

By Mr. DIXON: 

A bill (S. 10291) granting a pension to Malachi Cordero 
(with accompanying papers); and 

A bill (S. 10292) granting a pension to Martha McConnell; to 
the Committee on Pensions, 

By Mr. CUMMINS (for Mr. Youne): 

A bill (S. 10293) for the relief of Harry Fosdick; to the Com- 
mittee on Claims. 

By Mr. MONEY: $ 

A bill (S. 10294) for the relief of the trustees of Wesley 
Chapel Methodist Episcopal Church South, of Warren County, 
Miss.; to the Committee on Claims. 

By Mr. SCOTT: 

A bill (S. 10295) granting a pension to John D. Devinney 
(with accompanying papers) ; and 

A bill (S. 10296) granting an increase of pension to Henry 
Thomas (with accompanying paper); to the Committee on 
Pensions. 

By Mr. DICK; 

A bill (S. 10297) providing for longevity pay for certain off- 
` cers in the Army Medical Corps; and 

A bill (S. 10298) providing for longevity pay for certain offi- 
cers in the Army Medical Corps and Medical Reserye Corps; 
to the Committee on Military Affairs. 

A bill (S. 10299) to enlarge the site of the Federal building 
at Akron, Ohio; to the Committee on Public Buildings and 
Grounds. 

A bill (S. 10800) to reduce the postage on first-class matter 
a 8 an ounce; to the Committee on Post Offices and Post 

oads. 

By Mr. STEPHENSON: 

A bill (S. 10301) granting an increase of pension to Jobn A. 
Maitland (with accompanying papers) ; 

71 bill (S. 10302) granting a pension to Anna P. La Duke; 
an 

A bill (S. 10303) granting an increase of pension to Edward 
J. Miller (with accompanying papers); to the Committee on 
Pensions. ' 

By Mr. PERCY: 

A bill (S. 10804) to authorize the construction, maintenance, 
and operation of a bridge across the Tombigbee River near 
Iron Wood Bluff, in Itawamba County, Miss.; to the Committee 
on Commerce. 

By Mr. BRADLEY: 

A bill (S. 10305) to correct the lineal and relative rank of 
certain officers of the United States Army; to the Committee 
on Military Affairs. 

A bill (S. 10306) granting an increase of pension to John M. 
Staples; and 

A bill (S. 10807) granting an increase of pension to Thomas 
Lewis; to the Committee on Pensions. 

By Mr. FOSTER: 

A bill (S. 10308) for the relief of the Stone, Sand & Gravel 
Co. of New Orleans, La.; to the Committee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. JONES submitted an amendment proposing to appro- 
priate $2,200 for the salary of the Assistant Chief of Division of 
Surveys, General Land Office, intended to be proposed by him 
to the legislative, etc., appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 

Mr. SMOOT submitted an amendment authorizing the Com- 
missioner of the General Land Office to cause patents to issue 
to all persons who have made settlement in good faith on the 
unallotted agricultural lands in the Uintah Indian Reservation 
under the act of May 27, 1902, etc., intended to be proposed by 
him to the Indian appropriation bill, which was referred to the 
Committee on Indian Affairs and ordered to be printed. 

Mr. LODGE submitted an amendment authorizing the Sec- 
retary of the Treasury to refund to John I. Brown & Son, and 
others, certain amounts of money, or so much thereof as may be 
found to have been withheld in excess of the commissions to 
which the taxpayers were entitled as owners of private dies, 
ete., intended to be proposed by him to the general deficiency 


‘tion of the rivers, streams, lakes, gulfs, bays, and sounds of 


appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. GALLINGER submitted an amendment proposing to in- 
crease the salary of the assistant marine engineer and the 
sanitary and heating engineer, office of the Quartermaster Gen- 
eral, from $1,800 to $2,200, intended to be proposed by him to 
the legislative, etc., appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. BOURNE submitted an amendment relative to the survey 
of the Yaquina River, Oreg., from Toledo to Yaquina, etc., in- 
tended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and erdered to be printed. 


PROPOSED BOARD ON WATERWAYS. 


Mr. NEWLANDS. I submit an amendment intended to be 
proposed by me to the river and harbor bill. I should like to 
have it read so that it will go into the Recorp, and I ask that 
it be printed and referred to the Committee on Commerce. 

There being no objection, the proposed amendment was read, 
ordered to be printed, and referred to the Committee on Com- 
merce, as follows: 


Amendment intended to be proposed to the river and harbor bill by 
ator NEWLANDS. 


The President is hereby authorized by the appointment of a board 
or boards to bring into conference and cooperation with the Engineer 
Corps of the Army the various scientific and constructive services of the 
United States in the formation of plans for the development, 8 
and regulation of the rivers, waterways, and waters of the Uni 
States for every useful purpose, including, in addition to navigation, the 
regulation of the flow of rivers, the control of floods and protection 
from overflow, the reclamation of arid and swamp lands, the preven- 
tion of erosion and soil waste, the clarification of streams, the perpetua- 
tion of forests and maintenance of the woodland cover as sources of 
stream flow, the utilization of water power, and the cation of 
water supplies; and for the cooperation of the Uni States with 
States, ew ani ay gee district organizations, communities, corporations, 
and individuals in such development and control, and the apportion- 
ment of work, cost, and benefits, according to the jurisdiction, powers, 
rights, and benefits of each; such plans to especially include 12 — ce 
e 

States, with connecting canals and including terminal and transfer 
facilities and sites, as efficient waterways for the transportation of 
freight and passengers; such plans to be submitted to Congress for its 
consideration and action. And for this purpose the sum of $50,000 
is hereby appropriated. ‘The President may appoint on such board. or 
boards from civil life a hydraulic engineer, a constructor, and an expert 
in transportation. 


DROPPING OF OFFICERS FROM ARMY ROLLS. 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 7635) au- 
thorizing the President to drop officers from the rolls of the 
Army under certain conditions, which was, in line 7, after the 
word “after,” to insert the word “ final.” 

Mr. WARREN. I move that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 

TOBACCO ANTICOUPON LEGISLATION. 

Mr. BEVERIDGE. Mr. President, I wish the attention of 
the senior Senator from Utah [Mr. Smoor] for a moment. Be- 
fore the Christmas holidays I asked the Senator from Utah 
at what time we might expect to have Senate bill 6219 reported 
from the Finance Committee. That bill is known as the tobacco 
anticoupon bill. The Senator made a satisfactory response 
at that time, but more than a month has elapsed, and I have 
heard nothing from it. So I respectfully submit the same in- 
quiry this morning. 

Mr. SMOOT. Mr. President, the Senator is mistaken as to 
the time which has elapsed. 

Mr. BEVERIDGE. If so, I will modify that. 

Mr. SMOOT. But be that as it may, a considerable time has 
elapsed. 

I- will say that, in conversation with the Senator from 
Rhode Island [Mr. Arpricu] the other day, he suggested that 
the matter be taken up as soon as the Committee on Finance 
meets. I expect the committee will meet in a very short time, 
and I now promise the Senator from Indiana that the bil! will 
be considered by the committee, and more than likely be re- 
ferred to a subcommittee for further investigation. 

Mr. BEVERIDGE. Mr. President, I regret to say that that 
statement, unlike most statements the Senator from Utah 
makes, is hardly satisfactory, as I think he himself will observe 
ina moment. The suggestion is that the Committee on Finance 
will meet soon, but the Senator does not say what “soon” 
means. In view of the time that has elapsed since the Senator 
made practically the same statement, it would not appear that 
the term “soon,” to the Senator’s mind, means what thet term 
usually means to most minds; and, second, that, when the com- 
mittee does meet, the Senator says more than likely the bill will 
be referred to a subcommittee. Now, I will show the Senator 
and the Senate—because this is a subject in which I think every 
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Senator here is interested—that that is not only unnecessary, 
but hardly a fair treatment of the Senate itself. 

A bill similar to this, Mr. President, passed the Senate as a 
part of the tariff measure. So far as this particular provision 
was concerned not a voice was raised against it. It was the 
reenactment, so far as its passage through the Senate was con- 
cerned, of the anticoupon provision that Goy. Dingley had put 
into the Dingley tariff act, and he had it put in because the 
abuse which it was designed to correct had grown so flagrant 
that some action had to be taken, even in a revenue bill. 

So that, Mr. President, this bill was for a number of years the 
law. It was repealed as a part of that mysterious tobacco leg- 
islation of 1902 that never yet has been explained, and which 
Congress two years ago attempted to rectify. When the meas- 


ure passed the Senate as a part of the tariff act without one. 


word being said against it—and none can be—it went to the 
conference committee, and there the entire anticoupon provision 
was stricken out. I called the personal attention of some Sen- 
ators to that at the time. Now a year and a half has gone by 
and these delays, curious and unreasonable, have repeatedly 
occurred. 

Why, then, does the Senator from Utah propose to refer the 
bill to a subcommittee of his committee when the bill itself 
is in the language that the committee—the Senator himself 
having charge of it—reported out to this Senate favorably, and 
which passed the Senate? Why should the Senator now sug- 
gest that it needs again to be referred to a subcommittee of 
his committee for examination, when it is the exact language 
that the committee itself once before reported to the Senate? 
It is not fair. 

Mr. SMOOT. Mr. President, I take it for granted that the 
Senator from Indiana knows that I am in favor of the provi- 
sion. I have voted for it. I was a member of the subcommit- 
tee that previously heard the testimony—— 

Mr. BEVERIDGE. And I believe it is in the Senator’s lan- 


guage. 

Mr. SMOOT. I think the provision—although I have not 
carefully examined it—is in the language that was in the last 
tariff bill. : 

Mr. BEVERIDGE. Why, then, does the Senator think the 
matter ought to be again referred to a subcommittee? 

Mr. SMOOT. I will say, Mr. President, that it is true, as 
the Senator from Indiana says, that there was no opposition 
developed to the measure in the Senate, and I doubt very much 
whether there would be now, but there are a number of manu- 
facturers interested—I will say independent manufacturers— 
who are opposed to this measure and who have asked that a 
hearing be granted. I do not expect any lengthy hearings, nor 
do I think it necessary to haye them, but I believe that the re- 
quest which has been made should be granted, even if it takes 
a few days. 

Further, Mr. President, in relation to the Committee on 
Finance not meeting to-day, I will say that the Secretary of the 
Treasury desires to appear before the committee in a very few 
days, as I am informed, and a regular meeting will be held 
for that purpose in the near future. I do not think it will be 
very many days before the committee meets. 

Mr. BEVERIDGE. Mr. President, the Senator from Utah 
now gives an excuse, which would be reasonable but for one 
fact. He said some manufacturers want to be heard. Now, I 
ask the Senator if it is not true that, when this measure was 
before his committee and before he reported out this very meas- 
ure itself, he did not have an exhaustive hearing of manufac- 
turers both for and against the measure? 

Mr. SMOOT. I will say, Mr. President, that we did have 
hearings, but after those hearings were closed and after the 
provision in the way of an amendment to the tariff bill had 
been reported to the Senate and accepted by the Senate, there 
were numbers of independent manufacturers who made objec- 
tions to the amendment, and stated to the committee that they 
were absolutely opposed to it. 

Mr. BEVERIDGE. Now, Mr. President, the Senator from 
Utah has compelled me by a repeated statement to ask him a 
question which I would not otherwise have asked. The Senator 
has repeatedly emphasized the fact that independent manufac- 
turers are opposed to this measure. I will ask the Senator if 
it is not true that the American Tobacco Co., known as the 
trust, was and is most earnestly opposed to this coupon provi- 
sion, and if its representatives did not so state and work in all 
hearings that were had before the committee upon this subject? 

Mr. SMOOT. The representatives of the American Tobacco 
Co. appeared before the committee. 

Mr. BEVERIDGE. And were against this provision? 

Mr. SMOOT. And were against some of the provisions as re- 
ported, but not all of them. 


Mr. BEVERIDGE. But were they not against the coupon 
provision? 

Mr. SMOOT. Only in part, Mr. President. In some particu- 
lars they were not. ` 

Mr. BEVERIDGE. And is it not the fact—because we might 
as well thrash this particular matter out now—that the anti- 
coupon provision of the Dingley law was enacted by Congress to 
preyent the Tobacco Trust from using that cruel method of 
crushing out competition? 

Mr. SMOOT. I so understand, Mr. President. 
object of the act. 

Mr. BEVERIDGE. Yes. Then why does the Senator, in 
stating that the independent manufacturers are against this, 
omit mentioning the insignificant fact that the Tobacco Trust 
was and is against it? 

Mr. SMOOT. I suppose for the same reason, Mr. President, 
that the Senator himself would take no notice of the American 
Tobacco Co.’s objection; but if there were independent manu- 
facturers who were struggling against that large corporation, 
and who were objecting to the provision, he might think their 
objections worthy of consideration. 

Mr. BEVERIDGE. When this bill comes before the Senate I 
will go, I think even to the Senator’s satisfaction, into the so- 
called independent companies’ objections, I stated in my re- 
marks when the entire tobacco subject was up what is well 
known to the trade, that it has been one of the methods of this 
great concern to buy- the independent companies and let them 
proceed as though they were independent. Does the Senator 
positively know that the so-called independent manufacturers 
he mentions are really independent? 

Mr. SMOOT. The only way I know it, Mr. President, is by 
their positive sworn statements that they are independent manu- 
facturers. 

Mr. BEVERIDGE. How many of them are independent? 
Is there more than one? 

Mr. SMOOT. Yes; there were three, Mr. President. 

Mr. BEVERIDGE. How many independent manufacturers 
that ure undoubtedly independent demand the passage of this 
bili? 

Mr. 

Mr. 

Mr. 

Mr. 


That was the 


SMOOT. Oh, a great many of them. 
BEVERIDGE. Practically all. Is that not true? 
SMOOT. No; I do not think it is. 

BEVERIDGE. All but two or three? 

Mr. SMOOT. All but three who appeared at the last hearing. 

Mr. BEVERIDGE. Then, as a matter of fact, it appears 
that this is opposed most powerfully by the Tobacco Trust and 
by one or two, possibly three, so-called independent concerns, 
and is earnestly demanded and prayed for by the great bulk 
of the independent manufacturers of the country. ‘That is the 
situation, is it not? 

Mr. SMOOT. Mr. President, I will simply say to the Senator, 
in conclusion, that he can rest assured that just as soon as the 
matter can be reached, it will receive attention by the com- 
mittee. I can not say any more than that. 

Mr. BEVERIDGE. I hope the Senator will be more specific 
that that. Three separate times, once last session and twice 
this session, I have asked for some expression from the com- 
mittee upon this bill, which is the committee’s own report and 
in the committee’s own language and which has passed the 
Senate before and once been in the laws of the country. Any 
such indefinite statement as that might leave no recourse what- 
ever except to enter a motion—which I do not intend to do 
unless I conceive, as a Senator, that justice demands it—to 
discharge the committee, I trust the Senator will not put me in 
that position. 

Mr. GALLINGER. I ask for the regular order, Mr. Presi- 
dent. 

Mr. BEVERIDGE. Perhaps I had better enter the motion 
and let it go over, of course, under the rule; but at least I 
bave been most reasonable and patient about this, the Senator 
will admit. Does not the Senator think so? I will, however, 
withhold the motion for the present; but I give notice that, 
unless we can have some expedition upon this bill, for the de- 
lay on which no excuse has been given, if, indeed, there is any, I 
shall enter a motion, and press it, for the discharge of the 
committee. 


INTERIOR DEPARTMENT AND FORESTRY BUREAU. 


Mr. PURCELL: I ask that the resolution which was offered 
by me yesterday in regard to the investigation of the conduct 
of the Interior Department be laid before the Senate. 

The VICE PRESIDENT. Without objection, the Chair lays 
before the Senate the resolution, which the Secretary will read, 
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The Secretary read the resolution (S. Res. 823) yesterday 
submitted by Mr. PURCELL, as follows: 

Whereas on the 19th day of January, 1910, a joint resolution was 
adopted by the Senate and the House of Representatives for the pur- 
pose of We nE the action and conduct of the Interior Department 
and its several bureaus, officers, and employees, and of the Bureau of 
Forestry in the Department of Agriculture, with directions to the com- 
mittee appointed to make such investigation and report to this Con- 
lene taken and the committee findings and conclusions 

Whereas the committee appointed to make such investigation has con- 
cluded its labors, nnd has reported the evidence taken, and also the 
findings and conclusions thereon made and reached by the members of 
said committee; and 

Whereas there is disagreement among the members of said com- 
mittee as to the findings and conclusions which should be drawn from 
the evidence faken and received by said committee: Therefore 

Resolved, That it is the sense of the Senate that the findings and 
conclusions reported by certain members of said committee to the effect 
that Mr. Richard A. Ballinger, Secretary of the Interior, has not been 
true to the trust re in him as such Secretary, that his adminis- 
tration of that office has been marked by a lack of fidelity to the public 
interests, that he is not deserving of public confidence and should not 
longer be retained in that office, are based upon and in substantial con- 
formity with the evidence reported by the committee. 

Mr. PURCELL addressed the Senate. After having spoken 
for some time, 

The VICE PRESIDENT. The Senator from North Dakota 
will suspend. The hour of 2 o’clock having arrived, the Chair 
lays before the Senate the unfinished business, which will be 
stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote 
commerce.“ 

Mr. GALLINGER. I will inquire of the Senator from North 
Dakota how much more time he will require to complete his 
remarks. 

Mr. PURCELL. Not very long—15 or 20 minutes. 

Mr. GALLINGER. I ask unanimous consent that the un- 
finished business be temporarily laid aside, to be taken up at 
the eonclusion of the Senator’s remarks. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. PURCELL. Mr. President, on August 11, 1909, L. R. 
Glavis, then a chief in the Field Division of the General Land 
Office of the Department of the Interior, made a statement of 
charges to the President of the United States against the conduct 
of the Interior Department, and particularly against the action 
of Richard A. Ballinger, Secretary of the Interior. On September 
8, 1909, said Glavis made a supplementary statement of charges 
to the President of the United States against the said Rich- 
ard A. Ballinger, Secretary of the Interior. Secretary Bal- 
linger was informed by the President of these charges on the 
22d day of August, 1909, and on September 4, 1909, the said 
Richard A. Ballinger replied in writing to these charges to 
the President of the United States, 

On December 21, 1909, a resolution was introduced and passed 
in the Senate requesting the President, if, in his opinion, it was 
not incompatible with the public interest, to transmit to Con- 
gress any reports, statements, and so forth, upon which he acted 
in reaching his conclusions with reference to the said charges. 
In connection with the passage of this resolution, a Senator 
made a statement, and read a letter signed by Richard A. Bal- 
linger, Secretary of the Interior, in relation to said charges, 
and in relation to an investigation which he desired should be 
made of those charges. This letter was followed by a state- 
ment of this Senator that he would introduce a resolution call- 
ing for a thorough and rigid investigation of the Interior De- 
partment and all its branches and officers, and on January 5, 
1910, a resolution was offered in this body in relation to the 
charges made by L. R. Glavis and others against Secretary 
Ballinger, which resolution was referred to the Committee on 
Public Lands, and on January 19 a joint resolution was passed 
by the Senate and House of Representatives authorizing an 
investigation of the Department of the Interior and its several 
bureaus, officers, and employees, and the Bureau of Forestry, 
in the Department of Agriculture, and its officers and employees, 
by a joint committee of both Houses of Congress, six Members 
of the Senate and six Members of the House of Representa- 
tives. Pursuant to this resolution, a joint committee was ap- 
pointed, which committee convened and organized on January 
26, 1910, in the city of Washington, D. C., and at different times 
from and after the 26th day of January, 1910, up to and includ- 
ing May 20, 1910, in which time the taking of the testimony and 
evidence was concluded. The investigation was conducted be- 
fore the committee by distinguished attorneys for each of the 
respective parties, to wit: Richard A, Ballinger, by J. R. Vertrees 
and Carl Rasch; Mr. Glavis, by L. D. Brandeis and Joseph F. 
Cotton, jr.; and Gifford Pinchot, by M. A. Smythe and George 


Wharton Pepper. At the conclusion of the taking of the evi- 
dence and testimony upon the matters presented to the committee 
as to said charges, oral arguments were made by the attorneys 
for each of the above-named parties. And thereafter written 
briefs were presented by the respective attorneys on behalf of 
their clients, 

The committee adjourned in Washington, D. C., about the 
20th of June, 1910, to meet in Minneapolis, Minn., on the 5th 
of September, 1910, for the purpose of making up its findings, 
conclusions, and reports of the investigation. A resolution was 
passed in Minneapolis by members of the committee, holding 
in substance that the charges made against Secretary Ballin- 
ger were found to be true, and a report of the investigation 
was prepared by five members of the committee and filed with 
the secretary of the committee. Thereafter, on the 9th day 
of December, 1910, the committee disagreed in its findings and 
conclusions. In its report the committee, however, reported 
to the Senate all the evidence and testimony taken, the findings 
and conclusions of the individual members, and the findings and 
conclusions of a majority of the committee. In other words, 
the committee, or the members thereof, have made different 
findings in relation to the charges made against the Secretary 
of the Interior, which findings and conclusions radically con- 
flict with each other. In one set of findings the Secretary of 
the Interior is exonerated in every particular; in the other set 
of findings the Secretary of the Interior is found guilty of the 
charges made by Glavis and Pinchot; and inasmuch as the 
Secretary of the Interior has demanded this investigation, and 
Congress has appointed a committee to make this investigation, 
and the investigation has been made, I do not think that the 
matter is finally disposed of by Congress until Congress shall 
have passed upon the question as to which of these findings is 

i sustained by the evidence. Hence it was that the resolution 
just read was offered. I understand that the testimony and 
the findings and the reports have not yet been printed. 

When Mr. Ballinger became Commissioner of the General 
Land Office, on March 4, 1907, and during all the time he was 

| such commissioner, the law in force and controlling coal-land 
entries in Alaska was the act passed June 6, 1900, and amended 
April 28, 1904. 
By the act of June 6, 1900, the general coal-land laws of the 
United States were extended to Alaska. These laws were ap- 
plicable only to surveyed lands, hence the act was yoid of any 
practical effect. By the amendatory act of April 28, 1904 (33 
Stat., 525), an apparently more practical method of obtaining 
title was provided. It was this act that entered most into the 
question before the committee. The steps to be taken by a 
claimant seeking to obtain coal land under it were: 

First, location. This was effected by going upon the land 
and taking actual possession and opening up and improving a 
mine. 

Second, notice of location. Within one year from location 
there had to be filed for record in the recording district, and 
with the register and receiver of the land district in which the 
lands were located, a notice containing the name or names of 
the locator or locators, the date of location, and a description 
of the lands located. 

Third, entry. Within three years from the date of notice of 
location, application had to be made to the register and receiver 
at the local land office for patent, accompanied by a certified 
copy of plat of survey and payment of $10 per acre. Notice of 
the application had to be posted on the land and be given pub- 
lication for 60 days in a newspaper. After the entry was com- 
plete, a final certificate was issued to the entryman, and he was 
vested with the complete equitable title to the land, if the 
provisions of the law had been complied with in good faith. 
Only the bare legal title remained in the Government, and the 
entryman might sell, dispose of, or encumber his interest as he 
desired. With the issuance of the patent he became the owner 
of both the full legal and equitable title. Previous to the time 
of the issuance of the patent the Department of the Interior 
retained jurisdiction of the proceedings, and might, for after- 
discovered defect or fraud, cancel the entry after a hearing 
before the proper officials of the department. After patent 
issued, the department loses jurisdiction and the patent can 
only be canceled by action of the courts, but never as against 
an innocent purchaser who purchases without notice of the 
fraud. 

By the terms of the act, an individual could not acquire more 
than 160 acres, but under construction placed upon the act by 
the Secretary of the Interior an association of qualified entry- 
men could acquire title to 320 acres, and where the association 
was composed of not less than four persons and the amount 
expended in improving the mine was not less than $5,000, 640 
acres could be acquired by such an association. 


986 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 17, 


The terms “entry,” “entryman,” and “location” have both 
a popular and a technical meaning. An “entry” is, technically 
speaking, the final act before the patent which lodges in the 
claimant the equitable title, but in a popular sense it is the 
initial act toward obtaining title to the public land, and the 
term “ entryman” is often applied to any person who has taken 
that initial step. 

The better term to apply to the person who has only taken 
the initial steps and is progressing toward entry is “ claimant,” 
and the land in which he possesses an inchoate right is properly 
called a “claim;” but not alone by the people generally, but 
also by officials of the General Land Office, are these terms 
“claimant” and “entryman” and “claim” and “entry” used, 
both in their technical and their popular sense, and in almost 
every instance where the terms appear in a document or other 
report the context must be resorted to to determine the sense 
in which they are used. 

The following was the form of application for patent provided 
by the General Land Office: 

L , claiming under the provisions of the act of April 
28, 1904 (33 Stats., 525), amendatory of the act of June 6, 1900 (31 
Stats., 658), extending the coal-land laws to the District of Alaska, do 
hereby apply to purchase the lands described in the accompanying field 
notes and plat and subject to sale at the district land office at > 
Alaska; and do solem: 7 swear that my title to said tract is as follows, 

„ a8 will more fully appear by the certified copy of location 
notice and abstract of title filed herewith; that I am above the 
age of 21 years, and a citizen of the United States; that I have not 
hitherto held, except or purchased, either as an individual, or 
as a member of an association, any coal lands under the provisions of 
the coal-land laws; that I haye expended in developing coal mines on 
said tract, in labor and improvements, the sum of 
of said improvements being as follows: that 


actual possession of said mines and make sae in good 
- own benefit, and not, directly or indirectly, in whole or in part, in behalf 
of any person or ons whomsoever; that I do furthermore swear 


the nature 
I am now in 
faith, for my 


that I am well acquainted with the character of the said described land, 
and with each and every portion thereof; that my knowl of the 
said land is such as to enable me to testify understandingly in regard 


thereto; that the said land contains deposits of coal; that there is not, 
to knowledge, within the limits thereof any valuable vein or lode of 
z or other rock in place bearing gold, silver, copper, or other 

FTF 
— Ga help me God. : i cat 

This requirement was made by the Land Office to carry out 
the intent and spirit of the law and to prevent fraud and im- 
position. It was a regulation within the power of the office to 
make, and had all the force and effect as if written into the 
statute. It was the stumbling-block of the Alaska coal claim- 
ant. It absolutely prohibited an agreement among claimants 
before entry to combine and operate their mines after entry, 
except as allowed by law. 

When Ballinger became commissioner there were on file in 
the Land Office charges of fraud against coal-land entries in 
Alaska : 


First. A letter of Special Agent Love, of the Land Depart- 
ment, dated October 6, 1905, in which letter Love set out vari- 
ous schemes under which coal lands were being entered in 
Alaska. 

Second. An affidavit made by one David Lawrence White, 
dated September 6, 1905, at Katalla, Alaska. 

From the affidavit of White it appears that one A. S. Stracey, 
local manager and representative of the Pacific Oil & Coal 
Co. (Ltd.), commonly known locally as the “English com- 
pany,” was engaged in hiring people, some of whom are desig- 
nated in the affidavit, for the purpose of entering 160 acres each 
of the coal land in Alaska for the benefit of the said company, 
and that they were to receive for this the sum of $100 each, and 
that they were also paid at the rate of $2.25 a day for doing 
assessment work upon such land. 

Third. There were also on file letters from M. S. Duffield, 
one dated November 9, 1905, and another letter dated May 20, 
1906, both written from Valdez, Alaska, setting forth with some 
particularity that Frank Watson, an attorney at Seattle, Wash., 
as the representative of certain Chicago capitalists had taken 
steps to secure 13,280 acres of Chickaloon Creek coal lands on the 
Matanuska River, Alaska; that in making the applications for 
these lands 83 names had been used, some of these names alleged 
to be those of people living in Seward, and the others were 
Seattle laborers. 

This documentary evidence was on file in the Land Office 
when Mr. Ballinger became Commissioner of the General Land 
Office, and it will therefore be seen that if the statements con- 
tained in the affidavits of White and the letters of Duffield were 
true, the parties attempting to acquire coal lands in Alaska in 
this manner, to wit, the “ English company” and the Chicago 
capitalists, were engaged in a criminal conspiracy, the object 
of this conspiracy being to illegally acquire title to coal lands 
ear to section 5440 of the Revised Statutes of the United 

tates. 


There was also on file in the Land Office a letter written on 
June 21, 1907, by Fred Dennett, Acting Commissioner of the 
General Land Office, to Horace T. Jones, special agent of the 
General Land Office, then at Portland, Oreg., in which letter 
the acting commissioner refers to the evidence on file and to 
the foregoing letters of Duffield and the affidavit of White, 
gives the substance of them and the effect if the charges con- 
tained therein were true, and also setting out the coal declara- 
tory statement made by the parties of that location, and in 
addition thereto inclosed a copy of other letters and writings 
referring to charges of fraud in other coal-land entries in 
Alaska. In this letter the acting commissioner instructs 
Jones to make a thorough, complete, and energetic investigation 
of the charges contained in Duffleld's letters, and also referred 
to White's affidavit, and also instructed him to investigate any 
other like violation of the law in reference to the coal entries 
in Alaska, and commanded him to do this to the exclusion of 
any other business and to confine his efforts to these investiga- 
tions until he had thoroughly covered the whole field of investi- 
gation. Jones was also instructed in this letter to give some 
attention to consulting the decisions of the Supreme Court upon 
the question of conspiracy and perjury and subornations of 
perjury, and cites in this letter as a guide the case of the 
United States v. The Trinidad Coal & Coke Co., and commands 
him to do this before he commences to investigate in the field. 
He also calls his attention to the statute of limitations and 
asks him to keep this in mind in making his investigation. 
He further states to him that he has been selected for this 
work because the office believes that he has the necessary 
ability and integrity, and he is authorized to travel and incur 
expenses in making this investigation and is instructed to 
take affidavits and requested to submit preliminary reports 
of progress in making this investigation. It also increases his 
salary and his expense account, so that the investigation might 
be made thorough. 

On receipt of this letter Jones at once started the investiga- 
tion. And at about the time that Jones received this letter 
from Dennett, Mr. Ballinger, the Commissioner of the General 
Land Office, was in Seattle, Wash., and Jones had several con- 
ferences in Seattle with Commissioner Ballinger in relation to 
2 3 of the fraudulent entries of coal lands in 

aska. 

Prior to this conversation with Jones in relation to the fraudu- 
lent coal entries in Alaska, Commissioner Ballinger had in- 
formation from other sources concerning coal-land frauds in 
Alaska, as in this testimony, on page 3562 of the record, he says: 


So far as the records of the General Land Office are concerned, I 
think there was but little Information regardi the situation of coal 
lands in Alaska. All of the coal lands in Alaska, except those where 
locations had been made prior, I think, to November, 1906, were 
withdrawn from entry—absolutely withdrawn from entry. There were 
certain —— here from Alaska during the winter or spring when 
I took charge of the General Land Office who were here perennially 
from Alaska, who were interested in coal lands u 
some information from tlemen, but I ha 
edge of the actual field conditions, and the General 
very little knowledge. It 
Mr. Schw: 


ningham coal entries. 

Mr. Ballinger says he left Washington about June 16, 1907; 
went to Denver, and from there went to Seattle. He admits 
that while he was in Seattle he had several talks with Jones 
and with Love regarding the scope of the investigation Jones 
was to make of the coal-land entries in Alaska. 

Jones says (record, p. 995) that in one of his talks with Mr. 
Ballinger in July, 1907, after he had been assigned to the work 
of investigating the coal entries in Alaska, Ballinger stated 
that he did not consider it just that parties who had put in so 
much money developing these claims, and where stock had been 
sold to probably innocent people, and so forth, that they 
should lose the title, and if there was any way of passing laws 
so that these people could get these coal claims, be believed in 
doing it. 

I told him that it ht work a hardship on some people, but that 
I did not believe in having laws if they were not to be enforced, and 
that the laws were to the effect that a man could not combine and 
sell stock in something that he did not own and had no title to. 

This conversation is denied by Mr. Ballinger, and he says that 
it never took place. 

In August, 1907, Glavis became Chief of the Field Division in 
the district of Portland, Oreg., and was the superior of Horace 
Tillard Jones, who was assigned to work in investigating the 
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eoal-land frauds in Alaska, it being Mr. Jones's duty to report 
to Mr. Glayis all the matters pertaining to his work. 

In August, 1907, Mr. Jones reported to Mr. Ballinger, in re- 
Jation to the investigation of the coal-land frauds of Alaska, 
among other things, that he had made a trip to Juneau, and 
he had a complete list of the coal-land filings in the United 
States Land Office; he also reported that on June 22, 1907, 
H. K. Love, special agent of the General Land Office, was 
directed verbally by Mr. Ballinger to join Mr. Jones in the in- 
vestigation of these coal-land entries, Mr. Love attending to 
the Seattle portion of the work and Mr. Jones covering that 
portion of the investigation done at Spokane, Wash., and 
Portland, Oreg. On August 2, 1907, Love reported on his work 
investigating coal-land frauds as follows: 

SEATTLE, WASH., August 2, 1907. 
The honorable COMMISSIONER OF THE GENERAL LAND OFFICE, 
Washington, D. C. 
in: I have the bonor to state that the following persons have re- 
cently, through Clarence Cunningham, as agent, entered at the land 
ofice, Juneau, coal lands within the Kyak recording district (Katalla), 
Alaska: J. G. Cunningham, Fred C. Davidson, ichael Deneen, F. 
Cushing Moore, Orville G. Jones, C. J. Smith, Walter V. Moore, Fran- 
cis Jenkins, We Mullen, Horace C. Henry, F. F. Johnson, Alfred 
Page, Arthur D. Jones, N. B. Nelson, Frank A. Moore, John A. Finch, 
A. B. Gampbell, Henry White, B. C. Riblett, Charles Sweeney, Henry 
Wick, William E. Miller, Hugh B. Wick, Henry W. Collins, and Henry 
M. Scofield. Also an entry by Cunningham in his own behalf. 

These are pending in your office on applications for patent. In a 
recent conversation with Mr. Cunningham, who is fully informed on all 
matters past and all future plans of his principals, he stated that it 
had always been the hope of several persons that arrangements might 
be effected after entry for the joint working of the lands, and that 
since entry in the local office an effort had been made by him to 
secure the formation of a company from amongst the entrymen for the 
purpose of developing and operating a coal mine of the tracts so en- 
tered; that for such a purpose a meeting of such entrymen was re- 
cently held at Spokane and a committee appointed for the promotion of 
such an organization and to secure the transfer of the various holdings 
to a trust company, subject to the perfection of such plans; that such 
is now in the course of formation. 

At different dates I have recommended to the register and receiver, 
Juneau, the allowance of the S of the above entrymen. I 
believe the action of entrymen toward the formation of a company 
pennies patent, as above set out, to be allowable under the law, but 
eem it proper to lay the information before you. 

Very respectfully, 
a H. K. Lovs, 
Special Agent of the General Land Office. 

In this investigation Jones had taken 25 statements from dif- 
ferent persons representing 523 filings, among them being what 
is known as the Cunningham group of mines, consisting of 33 
entries. Mr. Jones, on August 10, 1907, made a written report 
of the investigation to the Commissioner of the General Land 
Office, and refers to the several conversations with the commis- 
sioner in Seattle, Wash. (record, p. 49), and that the commis- 
sioner decided that it would be sufficient for the time being to 
take statements from two or three persons representing each 
group of entrymen, and, in this way, obtain a general idea as to 
how far parties taking coal lands in Alaska were complying 
with the requirements of the law with reference to obtaining 
title thereto. (Record, p. 49.) Among other things, this report 
says: 

A complete list of all filings made up to the time of the departure of 
Special Agent Jones from Juneau, Alaska, about July 17, 1907, will be 
forwarded in a short time with as many street addresses of locators as 


can be secured. 
In view of the fact that the majority of the statements taken in this 


matter seem to indicate that the lands which are subject to this inves- | 


tigation appear to have been taken under, to say the least, a mis- 
apprehension of the rights of the paruen to combine and locate together 
under one financial arrangement, it is respectfully recommended that a 
strict investigation be further made of each and every locator’s connec- 
tion with other locators in the groups mentioned above. 


Mr. Jones again, on August 18, makes another report to 
Glavis, in which he gives a list of names, with the city and 
State address of the applicant, “for use by your office in fur- 
ther investigation of frauds in coal lands in Alaska.” This 
report says, among other things: 

From the talk of different attorneys and individuals interested in the 


Alaska coal lands, I feel that the disposal of the lands all tends tow: 
one direction, and that is the Guggenheim companies. = 


It further says: 


On the eve of my departure from Seattle, Wash., I met M. A. Green, 
one of the agents handling a large body of coal lands in Alaska. Green 
said that he had put considerable money into the lands located b 
C. H. Doughten, and that Doughten was going to sell most, if not all, 
of the claims located by individuals to individuals. This may be true 
that the law allows an individual to make an assignment of his claim, 
but it does not allow one man to locate 40 or 50 claims for as many 
people and advance the money for the development and improvements of 
he land for the sole purpose of selling the ims for an advance. I do 


not believe that there is any rule of the General Land Office or of the | 


Department of the Interior that allows a man to traffic in the public 
lands of the United States by getting others to loan their names in 
order to advance the personal interests of the agents. 

I would therefore again recommend that these entries be carefully 
investigated by an experienced and fearless agent. 


On November 5, 1907, L. R. Glavis, Chief of the Field Division, 
transmitted to the Commissioner of the General Land Office the 


report of Special Agent Jones, dated November 1, 1907, in which 
report, among other things, he says: 

I am taking the liberty of again calling to your attention the fact 
that during my recent investigation of the Alaska coal-land situation it 
was found of the few groups examined that few, if any, of the appli- 
cants. were complying with the requirements of the law and the es 
and regulations of the General Land Office and of the Department of 
the Interior respecting the purchase of coal lands. 


In this letter of November 5, 1907, Glavis requests that the 
Alaskan coal-land question be assigned to him for investigation. 
On November 12, 1907, Glavis wrote the Commissioner of the 
General Land Office in relation to the Alaska coal-land entries, 
which letter, among other things, contained the following: 

In investigating this case I find that Clark Davis and his associates 
are the owners of the Katalla Pretroleum & Coal Co., who are endeav- 
oring to secure large tracts of coal lands near Katalla, Alaska, and 
from my conversation with young Mr. Davis there can be no doubt that 
the company are endeavoring to acquire more coal land than they are 
entitled to under the law. t this time I endeavored to secure an afi- 
avit from young Mr. Davis in regard to their coal claims, but he re- 
fused to make any, stating that during your visit to Seattle last sum- 
mer that the matter had been thoroughly explained to you, and that 
you had advised them not to make any statement until charges had been 
made, in order that you would know what they had to meet. Mr. Davis 
undoubtedly misquoted you in this respect, or they had failed to give 

‘ou all the facts the case. I would therefore respectfully recommend 
hat if it is desired that I further investigate these protests that I also 
be authorized to thoroughly investigate the coal-land filings and entries 
made by the said Clark Davis and his associates. 

On December 12 the commissioner approved the entry for the 
patent of Clark Davis without further investigation. (Glavis 
charges, p. 34.) 

About December 1 Glavis received a telegram to proceed to 
Washington, which he did. Upon his arrival in Washington, 
on December 12 or 13, 1907, Mr. Glavis received from Mr. 
Schwartz all the papers, reports, letters, and so forth, that were 
on file referring to the Alaska coal-land cases, all of which he 
looked over and studied carefully, and of those of which he did 
not have copies, copies were made for him. He put in about 
seven days in this work in the department. 

Mr. Glavis, subsequent to this work and before going West, 
had a conference with Mr. Ballinger and talked over the whole 
situation—claims that were made, and the charges that were 
made of fraud in connection with the coal lands of Alaska, 
and talked over with Mr. Ballinger the importance of proceed- 
ing to a full investigation of the coal-land interest in Alaska. 
| As a result of this conference, and the statements to Mr. 

Ballinger, the Commissioner of the General Land Office, Mr. 
Ballinger, on December 28, 1907, wrote to Mr. Glavis the fol- 


| lowing letter : 
| WASHINGTON, D. C., December 28, 1907. 
Mr. Lovis R. GLAVIS, 


' 
Chief of Field Division, Portland, Oreg. 

Sin: While you were on duty in this office during the current month 

ou were supplied with a complete copy of all papers, records, and files 

| bearing upon the charges of egularity in reference to the entry and 

| acquisition of coal lands within the District of Alaska, and you were 

directed to take over the investigation of these em pe irregularities 

| and take the action necessary in each instance to protect the interests 

| of the Government in the Alaska land; and you were likewise directed 

to take up with the proper United States attorney the question of 
criminal proceedings against any parties liable under the law. 

The original charges that coal lands were being acquired . 

Alaska were made to Special Agent H. K. Love, and on June 21, 1907, 

ia Jones was directed 


to make th 


reports made by Special Agents Love and 
Chief of Fiel irie Si 
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aga may direct, reporting to you in 


the premises. s Field 
Division Samuel T. Colter to visit Detroit, Mich., and there to make 
an investigation of the facts and circumstances under which a large 
number of residents of that city mace coal declaratory statements for 
Alaska coal lands. As soon as . Colter’s report is received the same 
will be reported to you. 

You will, from time to time and as rapidly as possible, make separate 
reports upon Individual entries, or separate group of entries, to the end 
that action may be taken without further delay. 


Respectfull 
ie R. A. BALLINGER, Commissioner. 


According to the testimony of Mr. Glavis, this occurred on 
the 28th day of December, 1907, when he was instructed to 
make this thorough and special investigation. Yet the testi- 
mony shows that on the 4th day of January, 1908, seven days 
after this talk was had, the Commissioner of the General Land 
Office makes an order clear listing these Cunningham entries. 
In other’ words, on the 28th of December, 1907, he instructs 
Mr. Glavis to pursue his investigation of these charges of fraud 
against the coal-land entries of Alaska, and within seven days 
thereafter, without any change either in the law or in the facts, 
the record in his office remaining the same, he makes another 
order clear listing the same entries and ordering them to 
patent, 
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Now, either one of those two orders was inadvertently 
made, to say the least. The order to Glavis had for its object 
the preservation of this property to the people; it had for its 
object an investigation of the charges of fraud and the con- 
templation of proceedings that would result in setting aside 
and yacating these entries and restoring these lands to the 
people. The order made on the 4th of January, without change 
of fact or law, had for its object the transferring of this prop- 
erty from the Government to these entrymen. 

According to the testimony of Mr. Schwartz, the Chief of the 
Field Division, who was present at the time this clear-listing 
order of January 4 was made, the following took place: He 
says, Only three minutes time was consumed by Mr. Ballinger 
and myself in determining to make this clear-listing order.” 
He says at the time the clear-listing order was made one of 
the Cunningham entrymen, ex-Gov. Miles C. Moore, was pres- 
ent; that Miles C. Moore was a particular friend of Mr. Bal- 
linger as well as many others of the claimants; that Mr. 
Nallinger called for the files in relation to these charges, and 
he says the files were produced, but it consisted solely and only 
of the report of Mr. Love, which was heretofore read, and 
that upon the strength of that report of Mr. Love he clear 
listed these lands. 

The c=der clear listing the lands was dated on the 4th of 
January. The testimony, however, shows that the verbal order 
to clear list the land was made on the 26th of December, two 
days before the order was given to Glavis to pursue this inves- 
tigation further—a very strange and a very unusual procedure 
on the part of an official. First, he clear lists, which means 
the lands are ordered to patent; and if that is done, it takes 
the land away from the Government and transfers it to the 
entrymen, and the matter is ended; the Government has no con- 
trol over it in any shape or manner; it becomes the private 
property of those entrymen. The other proceeding had for its 
object the doing of the reverse, namely, the vacating and setting 
aside of all claims which these people made to the property 
and of restoring it to the people. 

It is therefore apparent that the order clear listing these lands 
was made without due consideration and for the purpose of aid- 
ing and assisting his friend, Miles C. Moore, who was one of 
these claimants. 

When Mr. Ballinger and Mr. Schwartz made the order, on 
January 4, 1908, clear listing the Cunningham coal entries, as 
Ballinger says, “on the strength of the Love report,” Schwartz 
knew that these entries should not be clear listed. He knew 
all about these entries then, and he knew that they were fraudu- 
lent. There could be no dispute about this fact as to Schwartz, 
because this is established as being true by Schwartz himself 
in his letter to Samuel J. Colter in October, 1909 (record, vol. 5, 
p. 3810), wherein he says: 


Now, Glavis knew that I had either ed or had initialed cticall, 
the 8 claims, and he nino m4 


matters. 


If this statement of Schwartz is true, he at least then knew 
that these entries should not be clear listed. Did Schwartz 
withhold his knowledge of the fraudulent character of these 
entries from Ballinger? If so, why? Here was a special meet- 
ing between the Commissioner of the General Land Office and 
the Chief of the Field Division, consulting over millions of dol- 
lars’ worth of property belonging to the Government which pri- 
vate individuals were endeavoring to acquire from the Govern- 
ment, and these officers were charged by law, on their cath, with 
the duty of determining, first, whether the claimants of these 
lands had complied with the laws governing claims to this class 
of property, and it is fair to presume that in their deliberations, 
if they were both acting honestly and fairly, that one would 
call to the attention of the other all the facts within his knowl- 
edge bearing on all matters that affected this valuable property. 
Schwartz says in the Colter letter above referred to that he had 
signed or initialed practically every letter and order in relation 
to the Cunningham entries. From this statement of Schwartz 
he can not claim that in his assisting in making the clear-listing 
order he acted solely upon the Love report. Every record on 
file at the time it was made spoke emphatically against the 
making of the order, and all of the knowledge and information 
that Ballinger and Schwartz had received from other sources 
likewise spoke in emphatic terms against the making of this 
order, and all the documents then in existence pertaining to 
these entries and all the information furnished them concerning 
these entries were unfavorable to the act about to take place. 
They failed in the conscientious discharge of their duties and 


yielded weakly to the attempts of their friends to acquire unlaw- 
fully these valuable coal claims. 

The testimony of Mr. Ballinger on page 3571 of the record 
shows that at the time the clear-listing order of January 4, 1908, 
was made Miles C. Moore, ex-governor of the State of Washing- 
ton, called on Commissioner Ballinger in relation to the Cun- 
ningham group of claims. Ex-Gov. Moore was one of the entry- 
men in this group. He was materially interested in having 
patents issue for these entries. The commissioner says that 
when Moore called to find out about the matter he had sent for 
Mr. Schwartz, then Chief of Field Division of the General Land 
Office, and that Mr. Schwartz brought to him (Ballinger) the 
eth report of August 2, 1907, hereinbefore set out. He says 

at— 


Wet her looked the Love report over as to its effect, and it was 
concluded by us that it was a favorable report upon the claims that 
were covered by it. Mr. Schwartz also stated to me in the same con- 
versation that these claims had been favorably reported through the 
local land office. As the entries showed me they were favorably re- 
ported on, and I took it that the Love report was a mere summary of 
what had been done by Love in favorably reporting through the local 
land office at Juneau the various claims covered by these entries. 

Without any order being made, it was considered by Mr. Schwartz 
and myself that the Love report was a favorable report, and that no 
protest existed against these claims. As Mr. Schwartz and I dis- 
cussed the matter, we found no protest against it. 


He says: 

I recall distinctly Schwartz coming to my office with it, and we read 
it over together, and it is possible that Mr. Moore was in the office 
at that time, having come in a second time to make inquiry as to the 
status of the claim. 

He further says: 


I wish to say now if I were passing upon the same report I would 
say that these claims would be entitled to be clear listed upon the 
record that was before me and before Mr. Schwartz. 

Mr. Ballinger further testifies that he was personally 
acquainted with some of the entrymen of the Cunningham 
group; that he knew C. J. Smith, a real-estate and coal-mine 
owner of Seattle, at one time receiver of the Northern Pacific 
Railway Co.; Horace C. Henry, chairman of the board of 
directors of the National Bank of Commerce; and N. P. Nelson, 
of Seattle, Wash.; Mace Campbell and John Finch, of the firm 
of Finch & Campbell, bankers, of Spokane, Wash.; Henry Wick, 
of Columbus, Ohio; Miles C. Moore, of Walla Walla, ex-governor 
of Washington, and that in the fall of 1908 he met and 
became acquainted with Clarence Cunningham, the promoter 
of this group of mines. Others of the Cunningham entrymen 
were Frederick H. Mason, president of the firm of Holly, 
Mason, Marks & Co., of Spokane, Wash.; Henry White, vice 
president of the First National Bank of Wallace, Idaho; Byron 
C. Riblett, of Spokane, Wash., president of a corporation en- 
gaged in building tramways in the United States and Carada; 
Frank Johnson, president of the National Bank of Wallace, 
Idaho; Orville D. Jones, of Wallace, Idaho, proprietor of a 
large mercantile business; Amasa B. Campbell, principal owner 
with John B. Finch, of the First National Bank of Wallace, 
Idaho; Charles Sweeney, of New York, formerly of Spokane, 
ex-president of the Federal Mining & Smelting Co. 

The testimony of Glavis, Jones, and Love and the records 
in the office all show that Mr. was mistaken when he 
said that he clear listed these entries solely on the Love report 
of August 2, 1907. 

First. Because the Love report of August 2, 1907, shows 
specifically on its face that there was an unlawful agreement 
entered into between these entrymen, by the terms of which 
each one of the entrymen was to share in the land covered by 
the entry of the other. 

Second. Because the reports of Jones and Glavis show, as 
well as the entries in their daily diaries, which each one was 
required to keep in reference to the work they were doing, that 
they each conferred with Commissioner Ballinger, talked over 
with him the investigation they were making of the Cunningham 
coal entries. 

Third. The letter of Special Agent Love to Glavis, on page 
10 of the record, wherein he says: 


After entry, to wit, August 2, 1907, I advised the General Land Office 
that Cunningham 


had informed me of efforts pending, initiated subse- 
quent to entry, looking to the promotion of a peice a A and the pooling _ 
of the lands. This was because, in a conversation in his office at Seattle, 


Judge Ballin, stated that such a proceeding prior to issuance of pat- 
ent was not Allowable, and it was plainly my 4 


uty to advise of such a 
material fact. 

Fourth. The affidavit of Mason and Campbell and other affi- 
davits referred to in the evidence all tended to show that Com- 
missioner Ballinger had specific knowledge of acts of fraud com- 
mitted by these entrymen. The reports of Jones and Love both 
showed that they consulted with Commissioner Ballinger in 
regard to the investigation of the Cunningham claims and 
talked with him concerning the facts that they had discovered, 
and were advised by him in regard to the scope of the investi- 
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gation. His letter of December 28, 1907, to Glavis, after Glavis 
said they had talked the matter over fully, Glavis being called 
to Washington to prepare himself for this investigation, going 
through the records and files in the office, talking over the mat- 
ter with Ballinger, advising with him, as he says, in regard to 
it, conferences with Schwartz in relation to it, and finally the 
placing of the whole further investigation of the matter in 
charge of Glavis by the commissioner himself, show that he 
had personal, actual knowledge from his field officers that these 
entries were fraudulent. 

Ex-Goy. Moore certainly exercised some influence with the 
commissioner when this order was made. He was an inter- 
ested party and a friend. He was there at the time the clear- 
listing order was made. He was there for the purpose of having 
it made. His friend had the power, and while up to that time 
Ballinger apparently had been hostile to the entries he suddenly, 
without any change in the law, became very friendly to the 
Cunningham claimants. 

The testimony shows that on the 26th day of July, 1907, at 
Spokane, Wash., 23 of the Cunningham claimants held a meet- 
ing for the purpose of starting negotiations for the sale of the 
interest of the combined claimants to the Morgan-Guggenheim 
syndicate, and appointed a committee of three to conduct such 
negotiations; that on the 20th of July this committee made 
an option offer to the syndicate in writing. This committee 
consisted of A. B. Campbell, one of the Cunningham entrymen, 
Miles C. Moore, ex-governor of Washington, and Clarence Cun- 
ningham, the promoter. 

This contract is found on page 2132, volume 3, of the testi- 
mony taken at the hearing. In and by the terms of this con- 
tract Campbell, Cunningham, and Moore, acting for themselves 
and certain other persons associated with them, made repre- 
sentations and proposals to Daniel Guggenheim, of the city of 
New York. 

This contract recites that Cunningham, Campbell, and Moore, 
with 30 other persons, have acquired, by purchase, from the 
United States Government, under the coal-land laws, 33 tracts 
of coal land, of 160 acres each, aggregating 5,280 acres, situated 
in the Kayak recording district of Alaska; that the title to 
these lands rests in final United States receiver’s certificates of 
entry, issued to each of said 33 persons, and that the papers in 
application for patent are now before the Commissioner of the 
General Land Office for his action thereon. The contract, among 
other things, provides that they propose to Mr. Guggenheim : 

1..That a corporation be formed under the laws of some 
State of the Union, the capital stock to be unassessable and no 
individual stockholders’ liability. 

2. The capital stock shall be $5,000,000, divided into 50,000 
shares of the par value of $100 each; the board of directors to 
consist of seven, three from the entrymen and three from the 
Guggenheims, and these six directors to elect the seventh. 

Further, the title to all the properties, with water rights, 
shall be transferred to said corporation in consideration that 
there shall be issued to the entrymen 25,000 shares of the 
capital stock. The other 25,000 shares of the capital stock shall 
be deposited in escrow with the Bank of California, in Seattle, 
to be delivered to Mr. Guggenheim or his nominee, upon his pay- 
ment to said depositary to the credit of said corporation the 
sum of $250,000, to be used as a working capital, to be ex- 
pended in the equipment, development, and operation of the 
properties. The Guggenheims are given the exclusive right to 
purchase for the period of 25 years the entire run of the coal 
mined from said property, or such amount thereof as the said 
Guggenheims may require, for the sum of $2.25 per ton of 
2,240 pounds; the coal to be delivered at the mines elther in 
bunkers, to be provided by the corporation for that purpose, or 
upon the cars of said Guggenheims. 

The contract further provides, among other things, that the 
said Guggenheim shall have 20 days from the date hereof in 
which to determine whether or not he will cause an examination 
of said properties to be made with a view to the aeceptance of 
this proposal. If such an examination proves satisfactory, he 
shall notify the venders of such determination, by telegram ad- 
dressed to Clarence Cunningham, at Seattle, Wash. Thereupon, 
if he elects to proceed with such examination, he shall be 
allowed the period of four months thereafter to inspect the 
properties and investigate the titles thereto. If such inspec- 
tion and examination prove satisfactory, he shall give notice of 
his final acceptance of this proposal by telegram, addressed to 
Clarence Cunningham, Seattle, Wash. 

Thereupon the terms of this pro; 1 
all of the parties, and DDAIL be cauried tute edict OORA be tik eee 
an urpor 

un 
It is no aa however, that said We not be required to 


proceed with on unless all 33 of the owners 
sald coal-land entries, or so many thereof as shall be satisfactory % 


trust company, 
of title to said properties, have accepted 
ligated itself te with said venders 


LAREN HAM, 
r 
Signed in the presence of— 9 ö 
S. W. ECCLES. 
CURTIS H. LINDSEY. 

A few days before this option contract expired, to wit, on 
December 7, 1907, Mr. Daniel Guggenheim wired Cunningham 
that he accepted the offer made July 20, 1907, and at once Cun- 
ningham wrote Mr. Burch, the syndicate’s agent in Seattle, 
about receiving such notice, and in his letter says, among other 
things, “I trust our patents may soon arrive, so that we may 
take up active development.” Getting the claims to patent 
speedily was now the object and purpose of Gov. Moore, Clar- 
ence Cunningham, and the other entrymen, and for this purpose 
and to this end Goy. Moore came to Washington. The accept- 
ance by Guggenheim of the option was the reason for Moore’s 
trip, and he was undoubtedly anxious that that contract should 
become binding and be of force and effect. While Moore was in 
Washington the testimony shows that he conferred with Bal- 
linger in relation to the patenting of these entries. He had 
more than one conversation with Ballinger—Ballinger says at 
least two that he remembers; one, he thinks, on the 26th and 
the other on the 28th, when Schwartz was present. He thinks 
that the conversation between Schwartz, Moore, and himself 
lasted only two or three minutes. At least Schwartz swears in 
his testimony that it was only two or three minutes long, and 
that during that time a stranger was present, whom he after- 
wards knew to be Gov. Moore. That all that was discussed in 
that conversation of two or three minutes long was the Love 
report of August 2, 1907, and nothing else, and it was agreed 
that that report clear listed the Cunningham entries, and upon 
the strength of that report patents were ordered to issue. The 
effect of the Love report was not to clear list these lands. Love, 
when charged with having clear listed these lands by Commis- 
sioner Dennett, says in his letter, on page 803 of the testimony, 
among other things: 

I ur pardon; that report did not clear list those entries 
patate but, on the contrary, — question as to their ee 

The testimony of A. H. Storrs, an engineer in the employ of 
Mr. Guggenheim, shows that a conservative estimate of the tons 
of coal in this group is 50,000,000 tons, and says it is a good 
quality of steam coal. Mr. Andrew Kennedy, a Government 
coal expert, estimates the quantity of coal on these lands at 
90,000,000 tons. The veins, he says, run from 2 to 26 feet in 
thickness, and that the coal is good steam coal. 

The evidence shows that Cunningham kept a journal in which 
was entered the amount of money paid in by each of the entry- 
men and how it was expended, and from this journal and from 
the statements of Cunningham it shows that the line of con- 
duct of the claimants indicated a well-understood arrangement 
to operate their properties in common. Cunningham was the 
promoter, and it is very evident that each and every one of 
these business men who constituted the Cunningham group of 
entrymen thoroughly understood before they invested their 
money that they were to work these claims in common. Cun- 
ningham so states and the journal so shows the scheme to be 
a combining of the claimants together and to operate the prop- 
erties in common by means of a corporation or association. 
There was a community of interest, a working together, an un- 
derstanding by which each claimant had an interest in every 
other claim. Cunningham told this to Glavis, he told it to 
Jones, and stated so in his affidavit. This was not Cunning- 
ham's first venture. He was a prospector and miner. He had 
before prospected the Bering River field for himself and cer- 
tain associates and had 22 claims surveyed and was in posses- 
sion of them previous to his location under the act of 1904 
under a pretended claim that he could prove them up under 
the general mining laws. 

He claims to have proceeded in the first instance under the 
old “grubstake” plan. Nine men—Miles ©. Moore, a former 
governor of Washington; Walter B. Moore, Fred Mason, J. G. 
Cunningham, F. C. Davidson, Michael Deneen, Fred Cushing 
Moore, O. D. Jones, and C. J. Smith—each contributed $500 for 
the purchase of the rights of squatters and the expense of 
prospecting the field, and as a result of that prospecting the 22 
claims were surveyed. 

Cunningham had filed notice of location for each of his nine 
associates and also for 12 persons from whom he had no au- 
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thority. to take a claim in their behalf. Some of them, among 
whom was Mr. A. B. Campbell, ratified his action and paid 
their share of expense. Those who refused were dropped and 
substitutes were secured. Of course, no rights were acquired 
by these proceedings, Whether Cunningham and his associates 
understood that or not is a matter of conjecture, but it is very 
probable they did and were simply endeavoring to hold the 
land as mere squatters to keep others off until opportunity was 
presented to acquire title in some way. 

After the passage of the act of April 28, 1904, a new survey 
was made and 33 claims were located, and after a time 11 more 
claimants were secured, who joined the group, paid their pro 
rata, and were each given a claim. There can be no question 
from the evidence that Cunningham was the promoter in the 
first instance of a scheme to form an association to obtain 
title to the Cunningham group of claims, and after patent was 
secured to form a corporation and operate them as one mine. 
In the first place, the evidence discloses that the claims could 
not be operated as separate mines as a practical matter. Mr. 
Cunningham, who knows the claims better than anyone, in an 
affidavit made March 6, 1908, before L. R. Glavis, stated in 
effect that it was never the intention of the claimants to oper- 
ate the mines separately and that it could not be done. He 
said: 


We have an 8 that when the patent has been secured we 
would form a company for the Creat of the coal fields, but none 
of the claims were taken up for t benefit of a corporation, but 
merely with the idea that when titles were secured we would combine 
our claims and work the coal fields for ourselves. We have always pro- 

ed with this end in view, for anyone familiar with coal mining 
well knows it is impracticable to mine an individual claim of 160 acres, 
especially in Alaska, where expenses are so great. (Hearings, p. 4253.) 


He told Love that— 


It had always been the hope of the several persons that arrangements 
might be effected after entry for the joint working of the land. 
iy report of Aug. 2, 1 „ to General Land Office, Hearings, p. 


The whole line of conduct of the Cunningham claimants from 
the first indicates a well-understood arrangement to operate 
their properties in common. 

Cunningham has repeatedly admitted, in substance, that such 
was his scheme. He told it to Glavis and Jones in the above 
quotations from his affidavit. He has attempted to explain 
that away, but the explanations: are very lame and do not 
agree with each other. All of the Cunningham locations were 
made between July 14, 1904, and August 15, 1904. 

The order to Glavis, dated December 28, 1907, was made by 
Mr. Ballinger after more than five months of active personal 
participation by way of advising, counseling, and directing some 
of the agents employed in the investigations of the charges 
of fraud against coal-land entries in Alaska. Mr. Ballinger 
evidently made this order because he was satisfied that there 
was fraud of some kind being practiced by some of the parties 
seeking to acquire coal lands in Alaska, and further directs 
Glavis to take up with the proper United States attorney the 
question of criminal proceedings against parties liable under 
the law, and asks for rapid reports, so that action may be 
taken without further delay. 

This order clearly shows that Commissioner Ballinger was at 
that time hostile to these coal-land entries, and that the record 
and other information possessed by him warranted action on 
the part of the Government looking to cancellation of these 
entries. All the evidence on file, all of the special agents’ re- 
ports, all of the affidavits accompanying them, including Ma- 

_son’s and Campbell's (Glavis charges, p. 281), and the statements 
of Cunningham, the promoter of the group of mines bearing 
his name, tended to establish a conspiracy to obtain coal lands 
from the Government illegally. 

On January 4, 1908, without any change in the facts or the 
law in relation to these Cunningham coal-land entries, Commis- 
sioner Ballinger orders 26 of these entries cleared of all charges 
of fraud and that patents issue therefrom to the entrymen. 
(Record, pp. 8571, 3572, 3573, 3574, 3575.) 

The effect of the order clear listing these entries was to 
totally disregard all the evidence of fraud on file in the office, 
all of the work done by the agents of the Land Department, and 
to revoke the order of December 28, 1907, to Glavis to further 
investigate these entries with a view to canceling them. Here 
are two orders made by Commissioner Ballinger on a matter 
under consideration by him within seven days of each other 
directly opposite to each other—one a proceeding tending to 
preserve certain valuable property to the people, the other 
taking away this same property from the people. One of these 
orders was wrongfully made. 

The verbal order to Schwartz, Chief of Field Division, to 
clear list these entries was made, according to Schwartz's testi- 
mony, on December 26, 1907, and put in writing by him for ac- 


tion by Division N, known as the fraud division of the Land 
Office, January 4, 1908 (list, p. 45), and yet on the 28th day of 
December, 1907, two days after, he makes the order clear listing 
these entries from fraud and, in effect, ordering the patents to 
issue therefor; he, in writing, orders Glavis to further investi- 
gate these charges, and so forth, as shown by his letter (list, 
p. 44), which letter Glavis received, and which he says was 
simply putting in writing what he had before been verbally 
instructed by Commissioner Ballinger to do. 

When we stop and think of the fact that both the testimony 
on behalf of the Government and the testimony of others shows 
that the amount of coal in these lands was from 50,000,000 to 
90,000,000 tons, and when we further stop and contemplate 
that an agreement was entered into by which they had agreed 
to sell a one-half interest in these claims to the syndicate that 
was capitalized at $50,000,000, we get some idea of the magni- 
tude of the transaction that was taking place between Schwartz, 
the Secretary, and Miles C. Moore. $ 

In their haste to complete this work they wired on January 7, 
1908, to Juneau (Alaska) land office for plats of the survey of 
these claims which were missing. Not hearing from Love, they 
wired again. To this Loved replied, “ Plats sent 8.” 

No notice was given to Mr. Glavis about the clear listing of 
these lands until the 7th of January. When Glavis received a 
notice that these lands were clear listed, it was so in conflict 
with the instructions he had received that on January 22, 1908, 
he protested against the clear listing of these entries by tele- 
gram, as follows: 

PORTLAND, OREG., January 22, 1908. 
COMMISSIONER OF GENERAL LAND OFFICE, 
Washington, D. 0.: 


Coal entries mentioned in your letter January 7 should not be clear 
listed. Letter follows. 
Guavis, Chief. 


The letter is as follows: 

PORTLAND, OREG., January 22, 1908. 
COMMISSIONER GENERAL LAND OFFICE, 
Washington, D. C. 

Sin: I am in receipt of your letter dated January 7, 1908, transmit- 
ting a list of coal entries, which, upon report of Special Agent Love, 
have been clear listed in Division and referred to Division N for 
action, the names of the ba 7 Cpe being as follows: à 

During the summer of 1907 said entries, among others, were par- 
tially aC OE ee by Special Agent H. T. 
August 10, 1907, reported that from the preliminary investigation made 
he believed that the said entries were fraudulent and recommended 
further investigation. 

Twice since making said report Mr. Jones has called 
to the same, recommending further investigation of all 
cases. 

I am advised by Mr. Jones that Agent Love assisted him a little in 
the investigation of the coal cases, but he did not 10 to Spokane, where 
the claimants reside whose entries have been clear listed. Shortly after 
the preliminary investigation by Agents Jones and Love, I understand 
that Agent Love returned to Alaska, where he has remained since, but 
since there are not more than two or three of the entrymen in this 
group whom Agent Love could have interviewed in Alaska, I am un- 
able to understand how he could intelligently report on said entries. 

While in the office last month I was direct to take charge of all 
Alaska coal cases, among which were the foregoing entries, and, by your 
letter of December 28, 1907, you directed me to adyise Special Agent 
Love that he would only do such work upon coal cases which I deemed 
it advisable for him to perform. Feeling that that matter was en- 
tirely left to my discretion, I immediately directed Mr. Love to take no 
further action unless otherwise direct I did this because it was 
quite generally known that Mr. Love is an active candidate for appoint- 
ment to one of the United States marshalships in Alaska, and while not 
questioning his integrity, still his judgment is likely to be a little 
Wa While Mr. Love was in Seattle last summer he told Agent 
Jones that he was glad that he would not have to investigate the 
Alaska coal cases, because he had to live up there, and he did not de- 
sire the enmity of the people, some of those involved being his friends. 
For my enlightenment and assistance in the investigation of the Alaska 
coal aes, have to respectfully request that be furnished with 
Special Agent Love's reports upon the entries upon which he had made 
a favorable recommendation. 

In view of Agent Love's political aspirations and becanse of the con- 
clusions reached by Agent Jones in his preliminary report, I respectfully 
recommend that the order clear listing said entries be revoked pending 
my investigation. I expect to be able to submit a report thereon within 
a few months, so that the additional delay could hardly cause the 
claimants much hardship. 

Very respectfully, 


Jones, who, under date of 


our attention 
e Alaska coal 


L. R. Guavis, Chief of Field Division. 

The above telegram of Glavis seems to have been sufficient to 
stop all proceedings in the Land Department in relation to the 
patenting of these entries. Mr. Ballinger says on its receipt 
(record, p. 3576): 

I immediately took the telegram and went across the street and saw 
Mr. Garfield, the Secretary, and showed him the telegram and advised 
with him as to whether or not it would not be the proper thing to do 
to have a further investigation of these claims— 

Mr. Ballinger had already directed a further investigation of 
these claims— 

He a with me, and I came back to the office, sent for Mr. Helt- 
man, Chief of the Mineral Division, with whom the claims were pend- 
ing, and directed that the papers be withdrawn by him and held by 


him subject to further orders, and I understand the papers have been 
in chancery ever since. 
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Why this consultation with Secretary Garfield after the re- 
ceipt of the Glavis telegram? Garfield was not connected with 
making the clear-listing order, although it involved valuable 
property. There was nothing very startling about the Glavis 
telegram. It in no way changed the record he acted upon. It 
is evident Mr. Ballinger felt that he had done something wrong 
under the pressure of ex-Gov. Moore and wanted the support 
of Secretary Garfield in undoing it. If he was honestly satisfied 
of the justice of making the clear-listing order, there was noth- 
ing in Glavis's telegram warranting his revocation of that order. 
The statement.of Jones that Ballinger proposed to secure legis- 
lation to help out coal-land entrymen in Alaska is borne out by 
the fact that Ballinger did appear before the House committee 
on March 8, 1908, the day before he retired, in support of a bill 
which was prepared under his direction and the passage of this 
bill was urged by him. 

As none but the Cunningham claims had then proceeded so 
far as “entry,” they are the only ones that would be benefited 
by the provision above referred to by Mr. Ballinger. There 
were eight sections in the bill. The first two vacated the with- 
drawal order made by President Roosevelt on November 12, 
1906, and opened all Alaskan coal lands to settlement. 

Under its provisions, if the Cunningham locations were held 
to have been made in good faith they could obtain patents for 
the 5,260 acres at the old price of $10 per acre, but if the loca- 
tions were held to have been made not in good faith they could 
still get patents covering the coal, but not the fee-simple title 
to the land, at $10 per acre; that is, under section 2 they would 
not get the fee in the land, only the coal and the right to remove 
it, which, in view of the character of the land, seems to be a dis- 
tinction rather than a difference, but they would probably have 
to relocate and pay the price of $10 per acre over again. He 
knew this bill was satisfactory to the claimants, 
for on March 31, 1908, Mr. Ballinger writes to Mr. Dennett 
from Seattle (record, p. 1600) : 

I find that the Alaska entrymen are in hearty accord with the main 
features of the Cale bill, and would like to see ‘the same enacted into law. 

Alaska “entrymen” included only Cunningham claimants. 
He referred to entries before the committee of Congress which 
could only have meant the Cunningham entries. (Record, pp. 
3967-3968. ) 

This bill did not pass, but Congress did pass the bill known as 
the act of May 28, 1908. 

He retired on March 4, 1908, and until March 4, 1909, engaged 
in the practice of law in Seattle, Wash. Assistant Commissioner 
Dennett, on Mr. Ballinger's retirement, became Commissioner of 
the General Land Office. So that when he had retired from the 
office of Commissioner of the General Land Office the patents 
to the claims had not been issued. The telegram 
of Glavis had induced him to cancel the order clear listing these 
lands; and the lands, as he says, from that time on remained 
in chancery, and remain in chancery yet. 

Now, it is material to know of his connection after he ceased 
to be Commissioner of the General Land Office, which he did 
on the 4th of March, 1908, and went into the practice of law in 
Seattle, Wash., for one year. 

The testimony shows that while engaged in the practice of 
law between March 5, 1908, and March 4, 1909, he had much 
business before the Land Office, all of which he says was done 
gratuitously. In one case before the Land Office he appears on 
a brief as attorney with J. H. Ballinger, and his attention is 
called to the impropriety of his doing so by Assistant Secretary 
Pierce as follows: 

DEPARTMENT OF THE 55 
OFFICE OF * 1 SECRET. 
ington, 3 J, 1908. 

My Dran Dick: On the 2d instant Z department received a brief 
in fhe case of William D. Bales by yourself and Jack, and also 
the appearance of both of E in the case as attorneys for Mr, 

The case has just been ed 95 8 and my attention has 
directed to section 190 of the Revised Statutes of the United 
States and circular issued by the Secretary of the S — — 
this section of the statute. Inclosed please find circular. 
the brief and the appearances of yourself and yee I Biy called the 
Becretary’s attention to this case, and we both think that you 5 
withdraw the appearance of yourself and Jack and also the bri I 
have sae that the case be not considered until we hear eee you 
en tas tok i ae yee will find it advisable to have some other counsel 


also the appearance. 
Very cordially, ze FRANK PIERCE. 


Hon. R. A. BALLING 
302 Alaska Building, Seattle, Wash. 
Part of the circular referred to in Mr. Pierce's letter is as 
follows: 
La a lations ts, atto 
we and regula go agen a . 


werning the recognition 
and other persons to represent claimants — the 
and Interior and the bureaus thereof. 
Sec. 8. No person who has been an officer, clerk, or employee of this 
department within two years prior to his a oo to appear in any 
case herein hall be be recognized or permitted to appear as an attorney 


t in such case as shall have been in the de; t 
at at or before the Gi date he left the service: Provided. This rule 2 aot 
apply A to officers, clerks, or employees of ‘the Patent Office nor to cases 


There was an express statute barring Mr. Ballinger from 
appearing as an attorney or agent, or being in any way inter- 
ested in any matters that came before him while he was Com- 
missioner of the General Land Office, for a period of two years. 
Notwithstanding that law and the circular of the department 
in relation to it, he does appear in a matter he had before him 
while Commissioner of the General Land Office, files a brief, 
and signs his name to it with J. H. Ballinger. 

On receipt of the notification from the Assistant Secretary 
of the Interior that his conduct was wrong in entering an 
appearance in a case which had been before him, on November 
9 he sent the following withdrawal to the Secretary of the 
Interior : 


Hon. SECRETARY OF THE INTERIOR, 
Washington, D. C. 


NOVEMBER 9, 1908. 


Sm: We herewith withdraw our appearance and brief as heretofore 
filed in the case of 3 D. Bales, now ppeal before 


vour d ent, and notify you that our — — with said 
case as counsel or otherwise has entirely terminated. 
Respectfully, 


R. A. BALLINGER. 
J. H. BALLINGER. 

There can be no doubt as to how the department then viewed 
the matter, or that Mr. Ballinger acquiesced in that view. 

It is claimed that section 190 of the United States Revised 
Statutes also covers the ground. ‘This section reads as follows: 

1 
Jute, 1872" a5 an ‘fleet a e 40 et 
as counsel, attorn omer or agent for 3 against th 
United States w was pending in either said — — while 
cn was such officer, clerk, or empio; ayes. nor in an 3 nor by any 

means to ald in the prosecution o any such within two years 
next after he shall have ceased to be such officer, clerk, or employee. 

It is argued that this section of the statute applies only to 
money demands against the Government, and a number of de- 
partmental cases and other decisions are cited in support of that 
view. (Comp., p. 1493 et seq.) 

It also appears that Mr. Lamar, afterwards Justice of the 
Supreme Court of the United States, when Secretary of the In- 
terior held to the contrary, and gave reasons for his opinion 
which appeal to us with great force. (Comp., pp. 1491-1493.) 

That his pecuniary interest might lead an ex-officer or ex- 
employee to make improper use of information gained by virtue 
of his employment seems to be the basis of the statute, and 
surely he might have as great pecuniary interest in a claim 
which did not involve a money demand” as in one that did. 

On March 6, 1908, after Mr. Ballinger had gone out of office 
and was practicing law, Glavis got possession of Cunningham's 
journal, and also procured an affidavit from Cunningham, which 
states, with regard to those entries made by himself and his 
associates, the following: 


merel. 
— c 


acres, especially great. 

the various coal a 1 am 8 * with their ideas, 
having talked with them in; and ero that they 
are thoroughly familiar with the facie an stated iu this ie 


( of GOAS JONGA wks 


follows: 
WALLACE, IDAHO, February 1, 1903. 


tions on several coal pere perties in Alaska, ha 


Have ving examined 
November last, with the = that I 


ese pages 
be exclusive of his J oie — = which he a to meet and 
make his payments in common with 3 who enter into this agree- 
nan — it is understood to be one-eighth of ihe satin vnc of the said 


Ant, . Buss thoes paying fret getting in at. Twat acto teen 
amoun as 10 ata er 
afterwards, when — — were paid off and surveys made: 

Then follows a list of names. 

Cunningham says that he abandoned the plan outlined on 
page 1 of his journal in October, 1908, because he was advised 
by attorneys that it was contrary to the law, and took a salary 
instead of an interest, yet we find in this same journal, as 
late as March, 1905, one year and a half after he says he had 
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abandoned his subscription plan, this entry as to N. B. Nelson 
and Frank A. Moore, of Seattle: 

Having 35 coal claims in our land, we sold one claim to each of the 
above, parties, making 33 paid subscriptions. 

Mr. Ballinger stated when he made the clear-listing order, or 
order to patent these lands, that it was done upon the strength 
of the Love report. The Love report shows an illegal agreement 
between these entrymen. 

According to the letter of Love, dated February 17, 1908 
(Glavis charges, p. 9), a witness called by Ballinger, Love had 
informed Ballinger of the Cunningham entrymen pooling their 
lands, initiated subsequent to entry, and that Mr. Ballinger 
stated to him (Loye) in Seattle, Wash., that such a proceeding 
prior to issuance of patent was not allowable. 

The act of pooling by entrymen, as shown by the entries in 
Cunningham journal and in the Love report, upon which Bal- 
linger says he acted, and which on its face shows pooling, was 
held by Ballinger in July, 1907, to be illegal and unlawful. 

In other words, on the 28th day of December, 1907, Mr. Bal- 
linger specifically held that to be lawful and legal which he 
held in July, 1907, in relation to the same matter to be unlawful 
and illegal and to warrant a cancellation of these entries. 

On September 4, 1908, Ballinger, as attorney, prepared for 
Cunningham an affidavit (list, p. 131), in which affidavit at- 


tempts were made to explain away the entries in the Cunning- | 
ham journal with respect to agreement-between the locators | 


and the entrymen, and also explain away the force and effect 
of the affidavit taken by Glavis of Cunningham, showing that 
it was their intention to pool their interests in these entries, 
and that they had pooled their interests and were working the 
lands in common. 

This affidavit is lengthy and goes into details, and it is ad- 
mitted to have been prepared by Mr. Ballinger. It is further 
admitted that he took this affidavit personally and spoke to Mr. 
Dennett, who was then Commissioner of the General Land 
Office, about it in Washington. Secretary Garfield at this time 
was absent from Washington, and was at his home in Mentor, 
Ohio, and Mr. Ballinger made a trip to Mentor and had an in- 
terview with Secretary Garfield in relation to the matter, pre- 
senting to him the Cunningham affidavit, and endeavored to 
get from Mr. Dennett first a clear listing of these entries, and 
thereafter endeavored to get from Secretary Garfield an order 
clear listing most of these entries on the strength of this afri- 
davit. 

He also took up with Mr. Garfield a discussion of the method 
by which Glavis procured the Cunningham journal and the 
affidavit, to all of which Garfield turned a deaf ear, and in sub- 
stance said the contents of the afidavit of Cunningham, drawn 
by Ballinger, did not appeal to him. Mr. Garfield then and 
there notified the Land Department under no circumstances to 
take any action in regard to the Cunningham group of mines 
until orders from him. And therefore Ballinger failed in his 
commission to Garfield. 

He admits that for this service he received either $200 or 
$250, which he says was given him to assist in covering the ex- 
penses of traveling, and so forth, as Mr. Smith or Mr. Cun- 
ningham knew that he was coming East about this time and 
asked him to take this matter up with Garfield and Dennett. 
(See report, p. 38.) 

The purpose of Mr. Ballinger's visit to Commissioner Dennett 
and to Secretary Garfield was to have them do in relation to 
the Cunningham entries the same thing that he had done on the 
26th of December, 1907, on the 4th of January, 1908, to wit, the 
clear listing and patenting of the Cunningham group of mines. 
Mr. Ballinger may color all he desires this trip and this service 
that he performed for Cunningham, but the ultimate fact stands 
out clearly and strongly that on a matter that was before him 
officially as Commissioner of the Land Office he accepted a re- 
tainer and performed services within less than two years after 
he ceased to be Commissioner of the General Land Office. 

It stands out strongly and specifically that he sought to have 
done while he was acting as the attorney for the Cunninghams 
that which he himself attempted to do while he was Commis- 
sioner of the General Land Office. ` 

This fee was paid to him for the purpose of securing, if pos- 
sible, through his influence and labor with Garfield and Den- 
nett, these patents, Again, in a letter dated March 31, 1908 
(Comp., p. 846), Ballinger tells of a call made at his office by 
Mr. MacDonald, who represented certain entrymen in the 
Katalla field in Alaska, that he gave him advice without 
compensation, and in this letter he mentions a call from Mr. 
©. J. Smith, one of the Cunningham claimants, regarding the 
claims in which he and ex-Gov. Moore were interested, and 
which he ordered to patent and afterwards verbally suspended. 
He says, among other things: 

Mr. Smith may go to Washington hoping to jar loose these entries. 


And then he says this: 


I think it will be a mistake to continue to hold up the entries in 
this field against which no reasonable protests exist, and it would be 
good policy to speedily clear up the situation. 

These are communications written by Ballinger to the Com- 
missioner of the General Land Office. This and much other 
evidence before the committee shows that Mr. Ballinger had no 


delicacy, after he engaged in the practice of law between the- 


time he was Commissioner of the General Land Office and the 

time he became Secretary of the Interior, in acting for persons 

who were interested in matters that had been before him 

reser while he was Commissioner of the General Land 
ce. 

While Mr. Garfield was Secretary of the Interior, and a few 
months before his term as such expired, he withdrew from 
entry and settlement large tracts of public lands in Montana, 
Oregon, Idaho, Utah, and Wyoming. He made this withdrawal 
under the general supervisory authority of the Executive, in 
order to make certain that these lands should not be acquired 
under other laws than the right-of-way act and thus defeat the 
purpose of Congress, and also giving to Congress opportunity 
to so amend or modify the public-land laws that these par- 
ticular lands might be devoted to their best use. On April 7 
and 10, 1909, about 40 days after Mr. Ballinger became Secre- 
tary of the Interior, he restored these lands to entry, thereby 
revoking the order made by his predecessor, Secretary Gar- 
field. The reason, he says, for making this restoration was 
because there was no authority in law for Secretary Garfield 
to have made the withdrawal, and he deemed the restoration 
would rectify the illegal act of his predecessor, and so restored 
this land to entry. 

Yet, notwithstanding, his claim that Garfield’s act was irregu- 
lar, after he made this order of restoration, there being no 
change in the law, he withdrew by an order a large number of 
acres of this same land without any authority other than 
Garfield had when he made his withdrawal. (Glavis charges, 
p. 720.) 

Secretary Garfield says that the reason he made these with- 
drawals in bulk was to prevent adverse rights attaching thereto 
during the time that the department was determining the spe- 
cific lands that would be finally and ultimately withdrawn for 
specific purposes. Experience had shown that when the de- 
partment undertook to investigate and make surveys of land 
that would be required for irrigation, town sites, and reclama- 
tion purposes, parties would make filings thereon, which would 
materially interfere with the work of the department, and hence 
it was to prevent this action on the part of settlers that with- 
drawals were made, intending later on to pare down to the actual 
necessity of the occasion. Garfield was strongly committed to 
the policy of conservation. Under his administration this policy 
had grown greatly, and is now an established principle of our 
Government, conceded by all to be a great benefit to the people 
of our country, and hence in the carrying out of this policy 
these withdrawals were made by Garfield. The action of Bal- 
linger in restoring these lands shows that he was an enemy to 
conservation, and was in keeping with his conduct as Commis- 
sioner of the General Land Office and his act as a practicing 
attorney thereafter to the effect that, if satisfactory to him, to 
make it as easy as possible for those who desired to acquire 
property from the Government. 

Again, on May 11 he wrote the following letter in relation to 
Alaska and in relation to the displacing of Newell, Chief of the 
Reclamation Service: y 

Personal and confidential. Mar 11, 1909. 


My Dear Mr. THOMSON: Last Sunday I was the guest of Mr. George 
W. Perkins, at Yonkers. Mr. Perkins is at the head of the house of 
J. Pierpont Morgan & Co., as you perhaps know, He told me that he 
had arranged for a special boat to take himself and party, including 
his family, to Alaska for the investigation of the feasibility of ex- 

loitin aska in railroad construction and in other lines in which 
Re is deeply interested. He will sail from Seattle about the middle of 


July. 

He is desirous of having an engineer accompany him who is not 
allied to any Alaskan interests or to any railroad interest or other ri- 
vate connection which would in any way infiuence his judgment, and he 
has been insistent on my recommending some one familiar with the 
western country to take this voyage with him and to advise him. 
Naturally, I could think of no one so well equipped as ge to fill this 
office, and as the connection is one of importance and the trip would 
be one of great pleasure and profit, it has occurred to me that you 
would enjoy this form of vacation. On receipt of this letter, please 
wire me whether it will be worth while for Mr. Perkins to consider it 
possible for you to accompany him. 

hope you will not understand by the suggestion above that I have 
in any sense abandoned the Bopa ot securing your services in the matter 
about which we conferred in ttle. I antiċipate that not later than 
September I will be able to formally present the matter to you. 


e e e R. A. BALLINGER. 


Mr. R. H. THOMSON, 
City Engineer, Seattle, Wash, 
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This letter shows his disposition to aid the capitalists to 
acquire property in Alaska. 

Later on, as Secretary of the Interior, he interfered with the 
proper management of the Reclamation Service by upholding 
Edmond T. Perkins, an engineer in charge of the Chicago office 
of the Reclamation Service, in what he must have known to 
be irregular transactions. This is known as the Black Tent 
transaction, and the undisputed evidence shows that it was the 
duty of Perkins to operate in Chicago a tent in which he gave 
lectures accompanied by stereopticon views, which were illus- 
trated with a stereopticon lantern with colored slides, the tent 
being black, as a matter of necessity, so as not to permit the 
lights to enter while these slides were being used. He gave 
lectures on the subject of reclamation daily, part of the ex- 
pense of maintaining this lecture bureau and the black tent 
being borne by the Reclamation Service and part by Federal 
appropriation. The undisputed testimony shows that Perkins 
was receiving $3,300 a year from the Government, and in addi- 
tion to this it shows that he received “on the side,” so to 
speak, through the cashier of the Union Pacific offices in Chi- 
cago, the sum of $1,200 for giving extra lectures which in their 
nature would be to the benefit of this railroad. In giving these 
extra lectures he used the paraphernalia that was used by 
him in the performance of his duty as the head of the Retlama- 
tion Service in Chicago. When this conduct was brought to the 
attention of Newell he ordered an investigation, found this to 
be true, and either was about to or had dismissed Mr. Perkins 
from service, when Perkins brought the matter up with Sec- 
retary Ballinger, and Ballinger reversed Mr. Newell, retaining 
Perkins in the office and increasing his salary, and this in 
spite of the fact that some of the railroads in Chicago and else- 
where were complaining of the actions and the conduct of Mr. 
Perkins in giving these lectures for the Harriman system of 
roads, claiming that it was a discrimination and that the Gov- 
ernment should treat all railroads alike. 

His hostility on assuming the office of Secretary of the Inte- 
rior to those officers valuable to conservation, to wit, to Newell, 
to Davis, to Shaw, to Price, and to Pinchot, and other em- 
ployees of the Government, shows opposition to conservation. 
His administration of this high office had disrupted the orderly 
conduct of affairs and brought its officers into ridicule and con- 
tempt. He has advanced all those who have been doing as he 
wished, whether right or wrong; and those who have not, he 
has discharged. He created discord by his abrogation of the 
agreement between the Agricultural Department and the Inte- 
rior Department, pertaining to forest reserves and Indian 
affairs; he attempts to engender strife and promote criticism 
by his writing to the southern editor to look up complaints 
against the Forest Service and to send them to a United States 
Senator, and in his attempts to make Thomson the head of the 
Reclamation Service. 

An unprecedented situation has arisen in the public service of 
the Federal departments. It has been called to the attention of 
this committee that, since Secretary Ballinger became a member 
of the Cabinet of President Taft, a group of men with high 
ideals, tried ability, and unquestioned deyotion to their work 
and to the Government they serve, have been dismissed from the 
service of the United States, Moreover, they have been dis- 
missed without due investigation of the quality of their acts, 
and not one of them has been accorded a trial or a hearing or 
any opportunity to present the facts of the case. Not only this, 
but although these men were universally recognized to be val- 
uable public servants of unquestioned integrity and undisputed 
purity of motive, they have not been even apprised of the fact 
that there were any charges preferred against them until the 
actual moment of their dismissal. Other men who, by their sim- 
ilar ideas of public service, have incurred the displeasure of 
superiors, have resigned; and still others, who have been 
allowed to remain in the employ of the Government, are in daily 
expectation of dismissal, and feel themselyes to be in a position 
where sooner or later self-respect will oblige them to sever their 
connection with a department which is administered upon prin- 
ciples which are uncongenial to their conception of duty. In 
the case of not one of these men can any criticism be made 
other than that they have shown a clear disposition to consider 
that a public servant owes allegiance to the Government, as well 
as to his superior officer, and that where a question arises be- 
tween duty to the Government and duty to an individual, how- 
ever high in office, he should choose the former. 

PINCHOT. s 

Some 15 years ago President Cleveland appointed Gifford 
Pinchot a special agent of the Interior Department. At that 
time the policy of conservation itself can not be said to have 
existed in the United States. By 15 years of determined, in- 
telligent, and constant effort Mr. Pinchot has succeeded, not 
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only in setting aside as a heritage for the American people the 
great national forests of the West and establishing an efficient 
system of forest protection and administration, but in clearly 
demonstrating that the principles of conservation extend to all 
the national wealth belonging to the people. 

In accomplishing this result Pinchot was confronted both by 
the determined opposition of the special interests that had grown 
to believe that the natural resources of this country were the 
natural field for the unrestrained exploitation for private profit 
and by the equally formidable force of inertia which at all 
times opposes a new régime. Pinchot more than any other man 
has awakened the Nation to the folly of the reckless policy of 
permitting to proceed unchecked the criminal and unnecessary 
waste which has in the past irreparably impoverished the public 
domain, and which, if unhindered, would result in incalculable 
loss of the national resources that are the only guaranty of 
lasting prosperity of the American people. 

To-day conservation is an approved and accepted doctrine, 
indorsed by the thoughtful men of all political parties. It is 
realized that conservation must extend not only to the public 
forests, coal lands, and water-power sites, but to the land itself. 

The quality of Pinchot's creative work and his ability in 
organization and administration was attested by the fact that 
during this investigation, which included the Forest Service 
as well as the Interior Department, no serious criticism of the 
former appears upon the record, with the exception of the 
charges against the lumbering projects of the Menominee Indian 
Reservation. These charges have been refuted. The Forest 
Service has been shown to be an effective organization, able to 
face with success the new and difficult problems which have 
been presented to it for solution. 

In addition to calling public attention to the disastrous re- 
sults of reckless waste and the folly of permitting powerful 
combinations of capital to derive the chief benefit from the 
public domain, which is the property of all the people, and in 
addition to initiating both a strong public sentiment and a sys- 
tem of administration which are to-day checking these abuses, 
Pinchot, by his unselfish and consistent work for the public 
good, has set a standard of public service which, although he 
has ceased to be a Government employee, will have a lasting 
effect for good upon the personnel of the Federal departments. 

Mr. Pinchot’s testimony before the committee showed not only 
that his ideas of conservation were sound, but that he had a 
thorough and practical grasp of the problems, organization, and 
details of administration of the service of which he was chief, 

GLAVIS. 

Louis R. Glavis has been in the service of the Government for 
the last seven years, with the exception of a few months in 1904. 
He is 26 years old. The record of this case makes it clear that 
through the determined and repeated intervention of this young 
man the Alaskan coal fields have been at least temporarily 
saved from illegal acquirement, and a situation has been forced 
on the Interior Department where it is probable that the vast 
Alaskan coal deposits will be retained as a source of wealth to 
the whole American people instead of a source of profit to a 
single syndicate of New York capitalists. The record of this 
case shows that again and again Glavis was placed in a position 
where only a man of unusual deyotion to duty and indomitable 
will would have continued upon a course in which he was op- 
posed by his superior officers, discouraged by every personal 
consideration, and supported only by his conscience and his 
loyalty to the Government which he served. It would have been 
entirely safe and easy for Glavis to have shut his eyes to the 
Cunningham-Morgan-Guggenheim program. His superiors were 
doing this, and it was evident that they expected him to do the 
same. No scandal would have resulted; the claims would have 
gone through silently and smoothly; Glavis would have kept 
his position and possibly received promotion for his failure to 
do his duty. Instead of this he deliberately chose, not once 
but many times, to oppose his superiors, to persevere in his 
attempt to defeat the plans of the great syndicate which he 
rightly conceived was the controlling force in the Alaskan situ- 
ation, and to risk his reputation and official existence. It is 
evident from the record that this young man considered him- 
self in truth a public servant, set to guard the people’s property. 

What would haye happened to Glavis if he had stood alone 
in this unequal struggle, and if he had not by his loyalty to 
the Government gained the friendship and support of other 
men who also entertained healthy ideals of public service— 
such men as Pinchot, Garfield, Hoyt, and Price—and of certain 
public-spirited newspapers and periodicals, it is not hard to 
guess. He would have gone back to the West a discharged and- 
discredited ex-special agent, a man who had, for personal and 
other reasons, brought unfounded and unjust charges against 
his superiors, He would have lived and died cherishing the 


994 


CONGRESSIONAL RECORD—SENATH. 


JANUARY 17, 


belief that for a public servant to attempt to protect the inter- 
ests of the Government by opposing the wrongdoing of his supe- 
riors is a futile and foolish thing. 

Glavis's testimony before the committee shows him to be a 
capable, courageous, deliberate, painstaking man, with a mar- 
velously accurate memory and a fixed habit of exact, careful 
statement. There is discoverable no bias against Mr. Ballinger 
nor a trace of resentment on account of his dismissal. His 
bearing, as well as his testimony, indicated that he believed that 
his whole duty as a witness was to give an accurate and truth- 
ful account of what happened. Practically the whole testimony 
which has been adduced to contradict Glavis has been the de- 
nials of his statements which Mr. Ballinger himself has made. 
The testimony of witnesses of unimpeachable integrity power- 
fully corroborate Glavis; and, more than this, the documentary 
records of the Land Office which have been put in evidence in 
every case bear out the truth and accuracy of his statements. 

Since Mr. Ballinger became a member of the Cabinet of Mr. 
Taft the country has lost the services of men whom it will be 
difficult or impossible to replace. Others who acknowledge the 
same healthy ideals of public service are in constant expecta- 
tion of dismissal or are being placed in such a position that 
their resignation will be made unavoidable. These men have 
all incurred the displeasure of their official superiors by a sharp 
divergence from the idea of public service which Mr. Ballinger 
has injected into official life—the idea that a subordinate should 
be loyal rather to the interests of his superior than to the inter- 
-ests of the Government which employs both the subordinate 
and the superior. No more typical illustration of this attitude 
which has crept into the administration of the Federal depart- 
ments can be mentioned than the official condemnation of Fred- 
erick M. Kerby, who revealed the existence of a paper which 
it was to the interests of his Government to produce but to the 
interests of his superiors to suppress. That this paper was 
the property of the people of the United States and that its 
production was called for by a joint committee of the Senate 
and the House of Representatives made no difference to Mr. 
Ballinger and the other superior officials involved. It does 
not appear to have occurred to these men that their act in 
refusing to comply with the demands of the joint committee 
of the Senate and the House of Representatives by producing 
the Lawler letter was in itself an act of direct disobedience and 
insubordination. It was to their interests to conceal this paper, 
and they accordingly concealed it. Kerby, on the other hand, 
saw it in an entirely different light. Kerby realized that he 
was primarily not the employee of Secretary Ballinger, but of 
the Government and the people of the United States, paid by 
them, and sworn to protect their interests. He was faithful 
to his employers and to his oath of office, and forced the pro- 
duction of the Lawler letter. His action was publicly and 
promptly condemned by his superiors and he was summarily 
dismissed from office. The men who condemned Kerby seemed 
to have been unable to conceive that Ballinger and others as 
well as Kerby were alike the paid public servants of the Gov- 
ernment; that they were alike the hired men of the people of 
the United States, sworn into office for the protection of public 
interest. 

That the rank and file of the administrative departments of 
the Government should see a precedent established that a sub- 
ordinate must at all times be ready to side with his superior 
officer, even against the interests of the Government and the 
people, is not one of the least evils attending the administration 
of Mr. Ballinger as Secretary of the Interior. If such a prece- 
dent is allowed to stand, the courage that will be required on 
the part of a subordinate in a Federal department to perform 
his duty to the Government when it conflicts with the interests 
of a superior, or tends to bring light upon a questionable trans- 
action of a man or men in high position, will be great indeed. 


HOYT. 


Particular mention should be made of the testimony of Henry 
M. Hoyt, late attorney general of Porto Rico. The record shows 
that when Glavis had reached the end of his resources in try- 
ing to prevent the patenting of the Cunningham claims he went 
to Mr. Hoyt for counsel and advice. Mr. Hoyt heard Glavis's 
story and was persuaded that a serious scandal in the admin- 
istration would result if Mr. Ballinger, who had been counsel 
for claimants, permitted the questions of law governing the 
validity of the claims to be decided by his own immediate 
subordinate Pierce. To prevent this scandal, Mr. Hoyt went 
to the Attorney General and explained the matter to him in de- 
tail as he and Glavis saw it, endeavoring to impress upon his 
mind the gravity of the situation. Mr. Hoyt’s frank and lucid 


testimony shows that both he and Glavis were earnestly solic- 
itous that the matter should be taken in hand by the proper 


authority and a just interpretation of the law rendered, to the 
end that the Alaskan coal deposits should be saved from ille- 
gal spoliation and the new administration of President Taft 
spared the humiliation of a great scandal. 


PRICE. 


Overton W. Price, the late Associate Forester, was dismissed 
from the service of the Government owing to his cooperation 
with Glavis in trying to retain in the public domain the coal 
fields in the Chugash National Forest. At the time when the 
crisis arose Mr. Pinchot was in California, and Mr. Price, as 
his immediate subordinate, was in charge of the Forest Service. 
Under the Executive order of President Roosevelt of 1906 the 
Forest Service had concurrent jurisdiction with the Interior De- 
partment as to all claims against the public domain within the 
national forests. 

Mr. Price, thoroughly understanding the gravity of the situa- 
tion and feeling the responsibility of a public servant who 
believes that his duty does not end when he has obeyed the con- 
ventional dictates and positive injunctions of official conduct, 
fearlessly decided that the occasion demanded that public at- 
tention should be called to the danger which he believed was 
threatening the public domain. Both his fears and his actions 
have been shown to have been amply justified. The existence 
of a great syndicate, bent upon cornering the Alaskan coal 
fields, which was pointed out by Glavis and Price, has been 
fully established by the testimony before this committee of the 
agents of the syndicate. Price gave to Glavis the support which 
he believed he deserved and which the situation required, a 
support which Glavis had sought in vain from his own de- 
partment. 

In the dismissal of Price the public service lost a man of high 
ideals, a strong sense of public duty, and a firm devotion to the 
cause of conservation. 

SHAW. 

A. ©. Shaw, a law officer of the Forest Service, was detailed 
by the Forester to aid Glavis in the preparation of his report to 
the President on the relations of the Interior Department to the 
Cunningham claims. He also cooperated with Price and Glavis 
in their attempt to call the attention of the public to the ag- 
gressions against the public domain in Alaska, which they be- 
lieved were in progress. He also has been separated from the 
service of the Government. 


NEWELL AND DAVIS. 


Frederick H. Newell, Director of the Reclamation Service, has 
been in the employ of the Government for 22 years. 

Chief Engineer Arthur P. Davis, of the Reclamation Service, 
has been in the Government employ 27 years, 

Under their administration and by their united efforts the 
reclamation of the arid lands in the Western States has become 
a project of vast importance and great profit to the people of 
this country. Newell and Davis organized and perfected this 
great work in a way that has commanded both the admiration 
and respect of the people in the sections where the projects have 
been undertaken. These two men are both engineers of wide 
reputation and known ability. They could presumably, at any 
time, command more remunerative positions out of the Govern- 
ment employ, but they have chosen to remain in public service 
out of devotion to their work and loyalty to the Government. 

The impression which Messrs. Newell and Davis made as wit- 
nesses leaves no room for doubt of the absolute candor and 
truthfulness of the testimony which they gave. They showed 
that a sharp clash between them and Mr. Ballinger oëcurred 
when they realized, soon after the latter became Secretary of 
the Interior, that the policy of their new chief was to nullify 
the results of their work, discredit the Reclamation Service, 
and, above all, to throw open to private exploitation the areas 
of land along streams and rivers which were withdrawn both 
for reclamation purposes and to prevent the possibility of a 
water monopoly. Their testimony shows that Newell went so 
far in his opposition to his chief’s purposes that the latter im- 
mediately planned to remove him from the Government service, 
but was prevented from doing so by the influence of other 
Officials and the public disapproval of what the Secretary’s 
purpose evoked. 

Mr. Davis came unwillingly to the stand. He testified with 
no unfriendliness to Mr. Ballinger, but yet with entire frankness 
and candor. His testimony, as well as that of Mr. Newell, 
shows that these two men were placed in a position of great 
difficulty, where every personal consideration, and even the mis- 
taken ideas of official propriety which seem to exist to-day in 
Government departments, admonished them to swim with the 
tide and view with complacency the opening of the public do- 
main to the aggressions of the special interests to which Mr. 
Ballinger’s policy was favorable, They chose the more difficult 
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course, opposed the exploitation by private interests of the 
natural resources which were in their charge, and incurred the 
displeasure of their official chief. 

Horace Tillard Jones, a special agent of the Land Depart- 
ment, was also called as a witness against Secretary Ballinger. 
Mr. Jones is an attorney at law, and was admitted to the bar 
in September, 1901; was a practicing lawyer in Washington, 
D. C., until August, 1903, when he was appointed to the posi- 
tion of special agent of the Land Department, which position 
he held at the time he was called as a witness in this investiga- 
tion. He had therefore been in the service of the Land De- 
partment as special agent for more than six years at the time 
he was called as witness in this case. He was intrusted with 
the duty of making a thorough, complete, and energetic in- 
vestigation of the violations of law in reference to coal entries 
in Alaska by a letter written by the Acting Commissioner of 
the General Land Office, Fred Dennett, on June 21, 1907. That 
he was an alert, efficient, able special agent on June 21, 1907, 
and so considered by the Land Department, is manifest from a 
statement in the letter, as follows: 

You have been selected to make this examination for the reason 
that this office believes S mas Jon have the necessary ability and integ- 
rity, and vou are author to travel to such points in Alaska or 
Western States as may be necessary in order to cover the investigation. 

On August 18, 1907, this zealous servant, in his report of 
that date to the Commissioner of the General Land Office, con- 
cludes the same with a very significant statement, to wit: 

I feel that the disposal of the lands all tend toward one direction, 
and that is the Guggenheim companies. 

His apprehensions, stated in this last report, were not 
groundless, as events show that less than two weeks before he 
made this report the Cunningham claimants had entered into a 
written agreement with J. Pierpont Morgan & Co. and the 
Guggenheim Co. to transfer these lands to said. company. 

This witness has always shown himself to be true to the in- 
terests of the people—to be opposed to fraud in any form. The 
record in this investigation is a monument to the integrity, 
honesty, and efficiency of this witness, and yet, notwithstand- 
ing the service that he rendered the people in protecting its 
property from the grasp of corporate greed, he valiantly and 
boldly and openly refused to remain silent or to adopt a 
course of action that would meet with the approval of his 
superiors, and notwithstanding the fact that he knew the 
course he was taking would result in his being discharged 
from the service, which he was. 

It is pertinent to inquire, What have these men done that 
justifies their being dismissed from the Government service? 
Is it possible that the people of this country will approve the 
dismissal from Government service of servants because they 
have acted to prevent the unlawful exploitation of the people's 
property? Must a subordinate disregard his oath, connive at 
corruption and illegality to continue his position? Must he 
sink his manhood—knowingly wink at colorable transactions— 
to prevent his being dismissed from the service? Or will the 
people commend and approve the acts of those in the future 
who will do as these men have done—fight for the right, con- 
demn corruption and fraud, whether practiced by the high or 
the low, and let the result be what it may? No Government 
can long endure which pursues a policy that puts a premium 
upon inefficiency or dishonesty. 

More than 4,000 pages of testimony, besides hundreds of 
pages of documentary evidence, was taken before the com- 
mittee, and I have called attention to but few of the facts 
proven. The overwhelming weight of the evidence taken sat- 
isfies me that Mr. Ballinger was not faithful to the interests 
of the people, is not an efficient public servant, and that the 
resolution offered ought to be adopted. 

I ask that the resolution may lie on the table. 

The VICE PRESIDENT. The Senator from North Dakota 
asks that the resolution shall still lie on the table. Is there 
objection? The Chair hears none. The Chair lays before the 
Senate the unfinished business, 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6708) to amend the act of March 3, 
1891, entitled “An act to provide for ocean mail service between 
the United States and foreign ports and to promote commerce.” 

Mr. CULLOM. The Senator from New Hampshire [Mr. GAL- 
LINGER], who desired to speak for a moment on the bill, seems 
to be out of the Chamber at this instant, I think he will be 
here very soon. 

The VICE PRESIDENT. The Secretary will read the bill. 

Mr. STONE. Did I understand the Senator from Illinois to 
say that the Senator from New Hampshire desires to proceed 
with the bill? 


Mr. CULLOM. I said the Senator in charge of the bill is 
for the moment out of the Chamber, and I know that he ex- 
nets to talk a little on the bill before it is disposed of for 

e day. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Senator from Utah suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the kon; and the following Senators 
answered to their names: 


Bacon Crane 5 Richardson 
Beveridge Culberson Guggenheim Root 
Bourne Cullom Heyburn Scott 
prandegos Cummins Johnston Simmons 
Briggs Jones Smith, Mich. 
Brown Davis Smoot 
Bulkeley Dick Martin Stephenson 
Burkett Dixon Money Stone 
Burton du Pont Nelson Sutherland 
Carter Elkins Overman Swanson 
Chamberlain Fletcher Page Taliaferro 
Clapp Flint Perkins Terrell 
Clark, Wyo. Frye Piles Thornton 
Clarke, Ark. Gallinger Purcell Warner 


The VICH PRESIDENT. Fifty-six Senators have answered 
to the roll call. A quorum of the Senate is present. 

Mr. GALLINGER. Mr. President, I was absent from the 
Chamber when the Senator from North Dakota concluded. I 
will ask if the unfinished business has been laid before the 
Senate? 

The VICE PRESIDENT. It has been laid before the Senate. 

Mr. GALLINGER. I desire to inquire if any Senator on 
either side is prepared to continue the discussion of the bill. 
If no Senator is prepared to go on to-day, I will ask unanimous 
consent that on Thursday, January 26, the bill be taken up, 
and that all amendments pending and to be offered and the bill 
itself be voted on before adjournment upon that day. 

Mr. CLAPP. Mr. President—— 

Thé VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Minnesota? 

Mr. GALLINGER. I have made my request. 

Mr. CLAPP. I shall feel constrained to enter an objection 
to that proposition. 

The VICE PRESIDENT. Objection is made. 

Mr. GALLINGER. Then I ask for a vote on the Dill, if no 
Senator is prepared to speak. 

Mr. STONE. At this time, Mr. President, I hope the Senator 
will not urge the consideration of the bill. As far as I am con- 
cerned, as a member of the committee that reported the bill, 
and feeling some considerable interest in its disposition, I have 
no objection, and I have so stated to the Senator from New 
Hampshire, to fixing the day he has indicated or any other day 
within a reasonable time for a vote. There are two Senators 
on this side who I know desire to address the Senate on 
this bill. One of them I know to-day is absent at Baltimore, 
attending the Democratic love feast in that city. I would like 


.to have this measure go over for a few days and not have its 


consideration forced at this time. 

Mr. GALLINGER. The Senator from Missouri knows that 
I have not shown any disposition to unduly crowd the consider- 
ation of the bill. 

Mr. STONE. That is true. 

Mr. GALLINGER. It was made the unfinished business at 
the last session and it has remained so until the present time. 
I have appealed to Senators from time to time, in private and 
from my position at my desk, to prepare themselyes to discuss 
the measure if they desired to do so. I certainly do not want 
to prevent any Senator who wishes to speak on the bill, either 
in support or in opposition to it, to be denied that privilege, 
But I do think that after the bill has been here from the last 
session, standing as the unfinished business, when there are 
other very important matters that must be considered the 
Senate ought to agree, as it usually does agree, to fix a day. 
I suggested Thursday, the 26th. I should be quite willing to 
put it forward even a week beyond that time. I will ask the 
Senator from Minnesota if that will be agreeable to him? 

Mr. CLAPP. Mr. President, I only want to say that I cer- 
tainly bave not delayed the bill, and I am ready to vote on it 
now. I am ready to vote to-morrow... I am ready to vote when- 
ever the bill comes up. But there are matters before the Senate 
which, in my judgment, are of vastly more importance than this 
measure, and why it should take precedence of others I can not 
understand. For one, I must take the responsibility, and I am 
constrained to object to fixing a time in advance when we shall 
vote upon the bill. I am ready to vote now or at any other time 
when the bill comes up. 

Mr. GALLINGER. The Senator's explanation does not ex- 
plain. The Senator is solicitous that other measures shall have 
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consideration. This is the very way to get consideration for 
them. This is the unfinished business; automatically it comes 
up at 2 o'clock every day, and the Senator in charge of it can 
insist or any Senator can insist that its consideration shall be 
proceeded with. It is going to take vastly more time if that 
method is followed than to agree upon a certain day on which 
a vote shall be taken upon the amendments and the bill. I 
hope when the Senator stops to reflect upon it, if he has an 
interest in other measures that he regards as more important, 
he will see that this is the vere way to expedite the considera- 
tion of those measures. 

Mr. STONE. I have no objection to fixing Thursday of next 
week or the later date suggested. I simply want the time the 
Senator from New Hampshire indicated the other day would be 
satisfactory to him allowed before the bill is voted upon. There 
is no need of pressing it at this time unexpectedly and contrary 
to what has been understood. It will not expedite, I think, the 
passage of the bill. There is no disposition, as far as I know, to 
obstruct the passage of it or prevent an early yote upon it. I 
understood from what the Senator said, both publicly and pri- 
vately, that it would be entirely satisfactory to him to have 
it taken up and disposed of next week. That is entirely satis- 
factory to me, and it will be satisfactory to the other Senators 
to whom I referred, whose addresses I am sure will not be 
prolonged and will not be made with any idea of delaying the 
final disposition of the measure. But they desire to submit 
some views to the Senate on the general policy embraced and 
outlined by this measure, and I hope the Senator will not 
insist upon proceeding at this time. The bill might go over, as 
it has heretofore, for three or four days and then, so far as I 
am concerned and I am sure so far as the Senators for whom 
I am speaking are concerned and so far as I know, a vote can 
be had upon it. 

Mr. GALLINGER. I will say, Mr. President, that I have 
taken a good deal of pains to inquire of Senators on both sides 
of the Chamber as to their willingness to have a day fixed for 
a vote, and I have found that all Senators that I have con- 
sulted have been very kindly disposed, and have suggested that 
that would be agreeable to them. I am somewhat surprised 
that the Senator from Minnesota feels it incumbent upon him 
to raise an objection to voting a week from Thursday, or the 
succeeding Thursday, because the Senator has been here so long 
that he knows if this measure drifts along other matters will 
be brought forward, and that if no arrangement is made for a 
vote as the session approaches a close a single Senator, by 
dilitory methods, can prevent a vote. 

I have had experience here when a somewhat similar bill was 
filibustered to death, and while there may not be any open 
intimation that is in contemplation to-day, I have a vague 
suspicion that such a thought may be lodging in the brain of 
one or two Senators at least. I simply want fair play, that is 
all, and I ask this in the interest of the public business and to 
expedite consideration of the pending measure. 

Mr. STONE. I have not even a faint suspicion that any 
Senator contemplates obstructing the measure by such a method 
merely to prevent a vote on the bill. If there are any such 
Members of this body, I do not know about them; I have not 
heard them. The only thing I ask now is that the measure 
may not be taken up before Monday. That is satisfactory to 
me. I have no objection to its being called up on Monday 
morning and to taking a vote upon it. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator yield to the Sen- 
ator from Iowa? 

Mr. STONE. The Senator from New Hampshire has the 
floor. 

The VICE PRESIDENT. The Senator from New Hampshire 
has the floor. He yielded to the Senator from Missouri, Does 
he now yield to the Senator from Iowa? 

Mr. GALLINGER. I yield to the Senator from Iowa with 
pleasure. x 

Mr. CUMMINS. I have expected to make some observations 
upon the bill before it is voted upon, and I would have been 
ready to do that to-day had it not been that in the colloquy 
which occurred yesterday, as I understood it, it was suggested 
that the junior Senator from Ohio [Mr. Burton] would speak 
upon the bill and would not be ready to do it until early next 
week, and it seemed to me proper that what I have to say with 
regard to the measure should follow the address of the Senator 
from Ohio. I am not ready to go on at this moment, although I 
am perfectly ready to vote. If it is desirable to have a yote 
upon it, I am quite ready, but it seems to me that under all the 
circumstances the plan which was outlined yesterday morning 
should be adhered to. As I understood it, it was that the Sen- 
ator from Ohio was to address the Senate some time early in the 


week. I intended to immediately follow him with some brief 
remarks upon the subject. I do not want to delay the matter. 
I would be very glad to see it disposed of. I think it is inter- 
fering very seriously with the work of the Senate. I hardly 
believe it would be just to go on with the consideration of the 
bill this afternoon with the view of having an immediate vote. 

Mr. GALLINGER. Mr. President, the Senator from Iowa 
[Mr. Cuamarns] is laboring under a misapprehension as to any 
suggestion that was made concerning the Senator from Ohio 
[Mr. Burton]. The Senator from Ohio has intended to ad- 
dress himself to this bill, and I presume he is going to do so. 
The Senator from Ohio, in the first place, thought he would 
speak yesterday, though he had thought perhaps he would 
speak the latter part of last week, but he has not been quite 
ready to do so, and I have wanted to accommodate the time to 
the convenience of the Senator from Ohio and every other 
Senator; but I do feel that we ought to make some progress. 
The way to make progress, in my judgment, to clear the way 
for other bills—to some of which I am opposed, but which I 
think ought to be considered—is to fix a time far enough in the 
future to enable every Senator to speak upon the question, and 
then let other matters come in here to be considered as they 
ought to be considered. I simply am pleading for haste, not as 
regards this bill so much as regards other matters that are of 
eee than the Senator from Minnesota [Mr. CLAPP] 

nks. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from New Hampshire yield to the Senator 
from Iowa? ; - 

Mr. GALLINGER. Ido. 

Mr. CUMMINS. Mr. President, I am very inexperienced in 
these matters, as compared with the Senator from New Hamp- 
shire [Mr. GALLINGER]. I hope nevertheless that he will accept 
this suggestion from me: If the Senator from New Hampshire 
would give notice that upon some day next week, or early next 
week, he would insist upon the consideration of this measure 
until a vote was reached, he would in that way, I believe, get 
a vote very soon, because it can only be displaced by a vote of 
the Senate. 

If the Senate desires to substitute some other measure 
for this one, it may do so, and that is the only way in which 
it could be displaced. I think that, under all the circumstances, 
would accomplish the purpose the Senator has in view and 
at the same time would be more in accord with the vnder- 
standing as I received it. I may be in error with regird to 
what happened, but in some way or other, at least, I had 
learned that the Senator from Ohio intended to speak upon the 
bill, but did not intend to speak upon it until some time 
early in the week, and that it was in view of that fact largely 
that the Senator from New Hampshire gave notice yesterday 
that he would ask for the fixing of a day upon which a vote 
could be taken. 

Mr. STONE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Hampshire yield to the Senator from Missouri? 

Mr. GALLINGER. I yield with pleasure. 

Mr. STONE. Simply to supplement what the Senator from 
Iowa [Mr. Cummins] has said with this suggestion, that if the 
Senator from New Hampshire would indicate now a purpose 
to proceed with this measure on a day next week and press 
it to a vote at the earliest possible moment, I think in the 
meantime—and before the day the Senator might fix—such 
addresses as Senators desire to make on the bill—or most of 
them, at least—will have been made. The bill remains on the 
calendar as the unfinished business, and any morning when it is 
laid before the Senate the Senator can have it remain before 
the Senate for the purpose of having addresses made upon it, 
I am sure that Senators who have spoken to me—and there 
are some remarks I desire to make myself—will speak before 


New 


-the middle of next week. That may satisfy the convenience of 


the Senator from Iowa and the Senator from Ohio, who still 
desire to speak. So if, when the Senator from New Hampshire 
calls the bill up, or when it is laid before the Senate in the 
regular course of the day he may indicate next week, most, 
if not all, of the speaking or discussion will be out of the 
way, and probably we can have a yote at an early hour on 
that day. 

Mr. SCOTT. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from West Virginia? 

Mr. GALLINGER, I yield to the Senator from West Vir- 
ginia, Mr. President. 

Mr. SCOTT. Mr. President, if the Senator from Ohio [Mr. 
Burton] desires to speak on this bill, of course I should not 
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insist upon the Senator from New Hampshire [Mr. GALLINGER] 
pressing for a vote to be taken at this time. But we have 
passed similar bills, and as I shall be no longer a Member of 
this body after the 4th of March, there is nothing that would 
give me greater pleasure than to record my vote in favor of 
this bill. I hope the opportunity will be given, and I hope that 
the Senator from New Hampshire will insist on a vote being 
taken. 

Mr. President, there iy no man who has traveled in foreign 
countries, who has gone ato the harbors of the world, and who 
there has witnessed the flag of every country floating from the 
masts of steamers, who has not felt ashamed of his country 
and felt ashamed that the United States Government has not 
in some way helped the merchant marine of this country. I 
say, Mr. President, it will be one of the proudest moments of 
my life to vote for this bill, and I hope the Senator from New 
Hampshire will insist upon a vote at the very earliest moment. 

Mr. GALLINGER. Mr. President, it will be remembered that 
this is not a new question, and that fact ought to appeal to 
Senators. It has been before Congress in one form or another 
for I do not know how many years, but the same principle has 
been involved. The distinguished Senator from Maine [Mr. 
Frye] had charge of a similar bill, which passed the Senate 
a long time ago that failed in another body, and I have been 
instrumental in piloting through the Senate, as best I could, 
I think, two or three bills of a very similar character. Two 
years ago one of those bills, almost identical with this, was 
passed without even a division of the Senate. That gave me 
a great deal of encouragement to believe that there would be, 
at least, no obstruetive tactics in the consideration of this bill, 
which is a very similar measure and which will be easily 
understood by any Senator who will take the trouble to read it, 
which will only occupy two or three minutes. 

But, Mr. President, I have always during my service here 
felt it my duty te be as courteous as possible to my fellow 

. Senators, because they have always been courteous to me, and 
I have no disposition to do anything that would be the subject 
of just criticism in this connection; yet I feel profoundly de- 
sirous that this matter should be so adjusted that we should 
have a vote without the possibility of doubt within a reasonable 
time, and I hope we may yet be able to arrange that to-day. 

Mr. BURTON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Ohio? 

we GALLINGER. I yield to the Senator from Ohio with 

pleasure. 

Mr. BURTON. Mr. President, it seems to me we unite, those 
opposing and those favoring the bill, in desiring a reasonable 
time for discussion and an early vote. I had intended, and 
still desire, to address the Senate upon this subject, but the 

` proposition was made that Thursday of next week be made the 

date when a vote be taken upon the bill and all amendments. 

I was not aware that anyone had any objection to fixing that 

date. I do not feel entirely prepared to proceed to talk to-day, 
and the lack of preparation is due in some measure to the 
reliance on the fixing of that date next week. 

I want to suggest, Mr. President, that the Senator from New 
Hampshire [Mr. GALLINGER] has been especially courteous in 
this matter. The bill has the right of way. However, an 
amendment was introduced only a few days ago which changes 
the nature of the proposed measure. I do not believe a vote 
upon this bill will be postponed beyond the time he names— 
Thursday of next week. So far as I am concerned, and so far 
as those with whom I have talked who desire to address the 
Senate about it are concerned, there is an entire willingness 
to agree upon that date; but, failing in that, it is in the power 
of the Senator from New Hampshire to bring this measure up 
on any day, and I assure him that, so far as I am concerned, 
every efSort will be made to bring about a vote. 

Mr. GALLINGER. Yes; but the Senator from Ohio, Mr. 
President, will likewise do me the justice to comprehend the 
fact that it is one thing to lead a horse to water and it is an- 
other thing to make him drink. The bill comes up automatically 
every day, but it might as well be in the tombs of the Capulets 
as to be here, unless we can vote upon it, and any one Senator, 
under our lack of rules, can absolutely defeat this bill. I will 
tske a contract with some other Senator, such as the Senator 
from Iowa [Mr. Cummins], without any further help, to defeat 
any measure that may be presented to this Senate from this 
time on to the end of the present session. Two Senators can 
do that if they choose to do it. 

Mr. CUMMINS. Mr. President. 

The PRESIDING OFFICER, Does the Senator from New 
Hampshire yield to the Senator from Iowa? 

Mr. GALLINGER. I do. 


Mr. CUMMINS. I am sure there is no hidden meaning in the 
last suggestion of the Senator from New Hampshire. 

Mr. GALLINGER. No; a mere suggestion as to the Senator’s 
ability to assist me to accomplish a result. 

Mr. CUMMINS. But I desire to at once say this, that while 
I am opposed to this measure and shall vote against it, I shall 
not interpose any obstruction to its consideration or to its 
disposition. I never have done that in my short service here 
and I do not intend to do it, unless an occasion should arise that 
I believe would warrant a revolution. I believe in disposing 
of measures that are before the Senate and voting upon them 
and letting every Senator bear the responsibility which attaches 
to his vote. I should have been ready to-day to have sub- 
mitted my observations had I not supposed that the Senator 
from Ohio had rather a prior right in that respect, and I was 
waiting until he had exercised it before I asked the attention of 
the Senate for myself. So far as I am concerned, however, I 
shall not feel in the least aggrieved if the Senator from New 
Hampshire insists upon a vote this afternoon, although I be- 
lieve it would serve a better purpose if he should name some day 
next week on which he expects to insist upon the consideration 
of the measure until disposed of. 

Mr. GALLINGER. Mr. President, I see no way in which we 
can make progress to-day. I did not expect that we would get 
a vote on the bill to-day, and, if I said “vote,” I inadvertently 
used that word. What I meant to say was that we should pro- 
ceed with its consideration to-day. I have myself a few feeble 
remarks that I thought I might give the Senate the benefit of on 
the bill if some other Senator opposed to the bill had first 
spoken. All I wanted was progress. I wanted to see that we 
were getting ahead to some extent in the consideration of this, 
to me, very important measure. So that, Mr. President, I think, 
all things considered, the best I can do is simply to ask that the 
bill be informally laid aside for the present, and to-morrow, 
when it comes up, if any Senator is ready to speak, we shall be 
glad to hear from him, and then, unless we do make some fur- 
ther progress, I will adopt the suggestion of the Senator from 
Missouri [Mr. Stone], who is so very kindly disposed in this 
matter, and name a day when I shall insist upon the continuous 
consideration of the measure until it is disposed of one way or 
the other. 

Mr. HALE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Maine? 

Mr. GALLINGER. I yield to the Senator from Maine. 

Mr. HALE. Mr. President, I do not desire in any way to 
interfere with the good conduct of this bill in the hands of the 
Senator from New Hampshire, but I must again warn the 
Senate that if one after the other of these important measures 
which are before the Senate, reported by committee, involving 
serious questions in which Senators and the country are inter- 
ested, are postponed until next week because Senators are not 
ready to consider them, we shall speedily face a condition where 
nothing except the money bills will pass. 

The committees in charge of appropriation bills have not 
been intrusive. Under the rules and under the unvarying 
practice of the Senate these bills have the preference. The 
Senators in charge of these bills, and who will be in charge 
when they reach this body from the House of Representatives, 
are not inclined to insist upon the privileges necessarily en- 
joyed by the appropriation bills to the exclusion of other bills; 
but, Mr. President, the man is blind who does not realize that 
with day after day passing now and the appropriation bills 
held back whenever any measure is sought to be brought before 
the Senate—not to crowd it and force it through, but for de- 
bate and consideration—somebody is not ready, nobody is ready, 
and we are asked to continue until next week, just as sure as 
tide and sunrise come Senators will find that the measures in 
which they are naturally and properly interested will be met 
with the consideration of the necessary appropriation bills 
which everybody wants to pass, and nothing else will pass. I 
do not want, Mr. President, to see that condition. 

The Senator has intimated, not that he will take any part in 
it, but if there are Senators here who are desirous that noth- 
ing shall be passed no course can be taken that contributes 
to that result like this everlasting delay upon ev that 
comes up. ‘This objection to the consideration, and to voting, 
and to passing one way or the other upon bills is the chosen and 
selected way of defeating everything. I would like to prevent 
that, I would like in the closing days of this session—the last 
session that I shall have the honor to participate in the de- 
liberations and proceedings and results of the Senate—that all 
of that shall be avoided; and the only way to avoid it is, 
that on these great measures which have halted, which have 
been passed over for an entire half of the session, shall be 
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taken up, and considered, and debated, and voted upon. If 
they are to be delayed because Senators are not ready and have 
other duties to perform we shall find ourselves, Mr. President, 
in the last three or four weeks of the session a hopelessly and 
deplorably drifting body; nothing will come out of it, and no 
Senator and no committee will be able to pass anything except 
the appropriation bills, 

Mr. President, if the Senate and the Members of the body 
who are to continue in service after the 4th of March are will- 
ing to take the responsibility of a failure of the appropriation 
bills at this session, a called session of Congress is imminent 
and stands over every Member of the House of Representatives 
and of the Senate as an almost necessitous result of the condi- 
tion that we are in. That is a matter with which I am not in- 
volved in any personal responsibility, but I do not think, Mr. 
President—and I should guess that the Senate is with me in 
that regard—that it will be wholesome for anybody or any 
measure or any public interest that a called session after the 
4th of March should be precipitated upon the country, with all 
the natural results that will come from a session of Congress 
when the country, as I think, desires a respite and time and 
space instead of a session of Congress. 

Mr. President, I have some sense of embarrassment at being 
obliged, day after day, to urge these considerations upon the 
Senate, but I think they are of some moment and may be worthy 
of the consideration of the Senate. 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Minnesota? 

Mr. GALLINGER. I yield to the Senator from Minnesota. 

Mr. CLAPP. There has been some suggestion made here by 
the Senator from New Hampshire of some purpose to delay the 
consideration of this measure. I do not need to disclaim such 
a purpose any further than to reiterate the statement that I 
am ready to vote to-day or to-morrow, or, if this matter is not 
reached until the time mentioned by the Senator in his sug- 
gestion, I shall be ready to vote then. I will make no objec- 
tion to voting upon this measure at any time. 

I am very much impressed with the remarks of the Senator 
from Maine [Mr. Hate]. We are drifting along here and 
accomplishing nothing. While I may err in judgment, my pur- 
pose in taking this attitude is that we may proceed and accom- 
plish something. In other words, get to work here, and, to use 
the homely expression of Horace Greeley at a time when a 
great public proposition was being discussed, “the way to re- 
sume is to resume.” So the way to get to work here is to get 
to work. 

It is a little embarrassing for me in my short service here to 
offer suggestions to those who have served longer, but we had 
an experience last summer when it was proposed to fix a time 
to vote upon an important bill, the railroad bill. I objected to 
fixing the time, and suggested that the way to get at it was to go 
to work upon that bill. The result was, if I remember correctly, 
that we actually reached a vote some considerable time before 
the date suggested by the late Senator from West Virginia as 
the time to be fixed by unanimous consent for voting. 

If I may be pardoned the suggestion, I believe now, if the 
Senator in charge of the bill—it might be a little abrupt this 
afternoon—with this discussion to-day, will to-morrow start in 
to insist that the Senate take up the consideration of this bill, 
I believe we will reach a yote on it in advance of the time sug- 
gested by the Senator from New Hampshire. It is certainly 
with no purpose of delaying this matter that I decline to assent 
to the request for unanimous consent. What I object to is the 
Senate to-day fixing some time in the future when they will 
take up a bill for voting, and then abandoning the discussion 
of the bill to two or three Senators, who from time to time 
may want to debate it. We never would have won that victory 
last summer if we had consented to that plan; but insisting 
upon taking the bill up and going ahead with it the bill was 
debated, and we reached a vote upon that bill, if I remember 
correctly now, some three days earlier than the time suggested 
by unanimous consent for voting. 

Mr. HALE. The Senator is entirely right about that. 

Mr. CLAPP. Yes; and I believe now we shall accomplish 
the same result if we follow that course. I shall vote against 
the bill when the time comes, for I can not vote to tax the 
American people for the benefit of a few men when I can not see 
that it will put another single American flag on the high seas; 
but I will not spend one moment of the Senate’s time in delay- 
ing that vote whenever the time is reached for the vote. 

I had intended to make an argument upon the subject, but 
recognizing that we are moving rapidly toward the end of this 
term, I shall forego making any argument on the question. I 
have to forego making arguments on other matters before the 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 17, 


Senate that are important. What I object to is the idea that 
has so long prevailed here of fixing far in advance some day for 
voting and then absenting ourselves from the Senate and letting 
those who want to discuss the matter discuss it to empty 
benches. 

I believe there should be one forum in this country where 
public questions, when they are debated, are in fact debated 
and not narrowed down to a mere question of delivering ad- 
dresses upon the subject. 

Mr. STONE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Missouri? 

Mr. CLAPP. With pleasure. 

Mr. STONE. The Senator’s objection to fixing a day for a 
vote on this bill, if I understand his objection correctly, is 
that if we proceed without any understanding of that kind we 
shall probably get rid of the bill at a much earlier day. 

Mr. OLAPP. Much quicker, with a much more thorough de- 
bate of the bill, too. 

Mr. STONE. It may be so; but if we should fix upon Thurs- 
day of next week, or any other day in the future, and have an 
agreement to the effect that the vote should be taken upon the 
bill and pending amendments at a certain hour that day, the 
way is then open for other business from this time on to that 
day. 


as the unfinished business, is laid before the Senate the Sena- 
tor from Ohio, who has said that he desires to address the Sen- 
ate on it, or any other Senator, can rise in his place and say 
what he has to say upon the subject, and then the Senate can go 
on with other business. 

Mr. President, yesterday after this bill, the unfinished busi- 
ness, was laid aside the Senator from Idaho [Mr. Hrysurn] 
called up a very voluminous and important bill, which was 
laid before the Senate and discussed and considered through 
the day. That measure, covering I know not how many hun- 
dred pages of printed matter, was practically concluded yes- 
terday; it will be concluded, I have no doubt, to-day. 
manner other important bills on the calendar may be taken 
up between now and the hour and day fixed for a final vote on 
the bill in charge of the Senator from New Hampshire. 

So instead of delaying business, it seems to me that the sug- 
gestion already made by the Senator from New Hampshire is 
wise and timely, and that by fixing a day we facilitate the 
consideration of important measures, if there be any important 
measures on the calendar. 

The Senator from Maine apprehends that after next week, 
some time next week perhaps, from then on the appropriation 
bills will be crowding in upon the Senate and occupying the at- 
tention of the Senate to the exclusion of other business. Well, 
that day is coming, anyhow, whether we fix an hour for voting 
upon this measure or not, and by fixing the hour and the day 
for voting upon this measure, as I have said—and I am repeat- 
ing only what the Senator from New Hampshire [Mr. GALLIN- 
GER] said—it opens the way or clears the track for the consid- 
eration of other business. It leaves the Senate in better condi- 
tion to consider other measures than by having this bill con- 
stantly in the way, and particularly so if it is in the way against 
the will or against the understanding of Senators who may 
desire, as I know other Senators desire—only two or three—an 
opportunity to speak. 

It is the better way, in order to avoid the unnecessary con- 
sumption of time, to have an agreement. So it seems to me. 

Mr. CLAPP. Mr. President, I shall have to take issue with 
my friend, the Senator from Missouri, for reasons which I think 
I can adduce in a very short time. If it is going to require a 
given number of hours of debate upon this bill, the hours con- 
sumed in debating it will interfere simply to so many hours 
extent with other business. An illustration was given yesterday 
when an important bill was taken up. I have watched this 
thing with some care during 10 years here—my experience does 
not reach over the time of other Members—but I have noticed 
one thing, that there have been more adjournments because no 
one seemed. ready to press a matter where there was a time 
fixed in advance when a vote should be taken than there was 
in the instance of last summer when no time was fixed and 
some one was pressing forward all the time. 

I believe that instead of fixing a time, and then from day to 


day adjourning, if a bill is in the hands of a Senator here 


who wants to press it, there will be less adjournments, less 
delay, if no time is fixed. That is my judgment. It is only 
good for what it may be worth, and it is the basis of my objec- 
tion. I have no purpose to delay this matter. I promise the 
Senate that next Thursday, when that time is reached, if it is 


To be sure, at the hour of 2 o'clock each day when this bill, 
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proposed to take a vote on this measure, I will not occupy one 
moment of the time of the Senate. S 

Mr. GALLINGER. Mr. President, there seems to have been 
a misapprehension in the minds of certain Senators as to what 
I said yesterday. I want to read from the Record precisely 
what I did say: 

I had intended to ask for a day u which to vote on the bill 
but at the request of a Senator I to postpone that est until 
to-morrow. will simply state that on to-morrow I will that the 
bill be voted on a week from Thursday next, the 26th, and if it is 
found impossible to secure consent for a vote at ‘that or some other 
proper time, I shall then feel constrained, day by day, to ask that the 
consideration of the bill be proceeded with. 

So, Mr. President, in any suggestion I have made to-day I 
have not certainly taken any position that I did not take yes- 
terday. : 

Mr. President, in looking at the calendar 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Iowa? 

Mr. GALLINGHR. Certainly. 

Mr. CUMMINS. I did not intend to suggest that the Senator 
was at all inconsistent. I said that I had received the impres- 
sion yesterday that the part of the debate to be taken by the 
Senator from Ohio [Mr. Burton] was to proceed next week. I 
wa it from this statement from the Senator from New Hamp- 
shire: . 


The senior Senator from Ohio 


BURTON] who ts always ‘great! 
interested : that aie ie 4 


Mr. 
in these Nic Daal I regret to say Ws are 
opposed to those I hold—has intended to speak; I think he had planned 
to do so several days ago. But the Senator, like some of the rest of 


has been v t ge peel ihc of t ommi 
Commerce, and he Felis me this morning that | 5 18 — —7— . — 
proceed. 

That was the basis of my suggestion, and I received the infor- 
mation in some way or other —I did not at the moment remem- 
ber whether it was in this statement or from another ‘souree— 
that he would not be prepared until the beginning of the week. 

Mr. GALLINGER. That was a misapprehension on the part 
of the Senator from Iowa. That has never been suggested by 


the Senator from Ohio or by the Senator from New Hampshire. 


But, however, we will pass that. 

I was about to say, Mr. President, that in looking at the 
calendar I find that the Senator from Iowa [Mr. Cumamys] is 
to address the Senate to-morrow on an important matter; the 
Senator from Florida [Mr. FLETCHER] and the Senator from 
Idaho [Mr. Bora] are to speak on the next day, Thursday. 

Mr. CUMMINS. I think I ought to say in this connection 
that I am in something of the same embarrassment with which 
the Senator from New Hampshire finds himself surrounded. 
The Senator from California [Mr. FLINT], who desires to speak 
to the resolution which I introduced, tells me that he will not 
be ready to do so and can not speak until next Monday, and 
he has asked me to postpone the action I proposed to take to- 
morrow until after that time; and with that same pressure of 
kindliness that the Senator from New Hampshire feels so 
keenly, I have felt impelled to say to the Senator from Cali- 
fornia that I would not press the matter, and therefore the 
notice which I gave for to-morrow will be abandoned. 

Mr. HALE. When will any of these matters be proceeded 
with? That is the question before all of us. 

The PRESIDING OFFICER. -Does the Senator from New 
Hampshire yield? 2 

Mr. GALLINGER. I yield to either or both of the Senators. 

Mr, CUMMINS. The Senator from Maine asks when will we 
reach these things. I do not know—— 

Mr. HALE. When, if everything is put over because a Sen- 
ator says he is not ready? I know, Mr. President, I am not so 
busy as some Senators are. I do not perhaps appreciate the 
difficulty that Senators have in getting ready upon ‘measures 
which have been here days and days 

uE GALLINGER. Years and years. 

T. HALE. And meanwhile the time of the Senate is being 
consumed. If because a Senator is not ready, has not got ready, 
for the reason that he is a busy man, the consideration of a 
measure is postponed, when some of us who are not busy are 
urging dispatch, we never will have anything done. That is 
why I ask the Senator when it is that anything is to be pushed 
for consideration in the Senate. 

Mr, CUMMINS. Mr. President, I have not asked a moment’s 
delay. When I was last answering the Senator from New 
Hampshire, I withdrew any request for any postponement. The 
truth with regard to this particular measure is that the brief 
from which I expect to speak lies on my desk in my office. I am 
just as well prepared to speak now as I will be next week. But 
in view of what was stated yesterday morning, I did not believe 
that the matter would be up for consideration to-day, and there- 
fore I did not bring it with me, 


So far as I am co I wish we could have a vote upon 
that at this moment, but if it is to be discussed I thought it was 
better to follow out the general plan that was outlined yester- 
day; and the Senator from Maine will never find me asking for 
any delay upon any subject. I am like the Senator from Maine. 
I have little to do. It has not been my fortune to be assigned 
to any committees that ever meet, and therefore my whole time 
is at the disposal of the Senate in open session, and I am reason- 
ably attentive to my duties here. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do; if I have the right to yield. 

Mr. BORAH. Mr. President, I have no desire to seem to en- 
ter into a controversy with the Senator from Maine, but while 
we are discussing this matter of urging legislation, and we are 
being instructed as to what we should do to dispose of business, 
it ought not to be forgotten that last Friday a motion was made 
early in the day that when we adjourn we adjourn until Mon- 
day, and when a very important measure was brought up for 
discussion in the Senate another motion was immediately made 
to adjourn at once, 

Mr. HALE. ‘That was not done in any way for delay, but in 
order to give time for consideration of a most important matter. 

I desire to say that in what I have said I am arraigning no- 
body, and it is very proper that I should say that the Senator 
from Iowa [Mr. Cms] has never in the course of his serv- 
ice in this body either sought to delay action or to avoid de- 
bate or to put things off because he was not ready. The Sena- 
tor is always:ready, armed, and equipped, and he does not delay 
this body in the consideration of measures in which he is inter- 
ested by any postponements. My suggestion was not made be- 
cause he had asked for delay, but because he had rather good 
naturedly almost consented ‘that the matter should be delayed 
because some other Senator was not ready. 

I hope I am not subject to the suggestion made by the Sena- 
tor from Idaho [Mr. Boran], that I am instructing the Senate 
as to what it shall do. I am interested in the progress of 
business. 

I will agree here and now ‘to two things—not to ask for 
delay or postponement and not to take up much time of the 
Senate. I should like to do business for the rest of the session, 
and if Senators will contribute in that direction we shall do 
business; we shall vote on every one of ‘these important mat- 
ters—the unfinished business, the constitutional amendment, 
the question of the Senatorship from Illinois, the money bills— 
and dispose of them all, and wind up the session to the satis- 
faction, I hope, of the Senate, certainly of the country, who 
would be very glad to be rid of us. 

Mr. GALLINGER. Mr. President, I have called attention to 
the fact that yesterday I specifically stated that unless a day was 
agreed upon, which I hoped would be done, for a vote on this bill, 
I would ask that it be proceeded with day by day until it was 
completed. In view of the good-natured discussion we have had 
to-day and in view of certain facts that have been presented to 
the Senate, I do not feel like pressing the matter to-day. But 
I give notice, Mr. President, that Friday I shall ask the Senate 
to proceed to the consideration of the bill, and I trust that 
Senators who desire to speak on the measure, either favorably 
or unfayorably, will be prepared to enter upon the discussion 
that day, if not before. 

There will probably be a hiatus to-morrow, after the Senator 
from Michigan [Mr. Burrows] has spoken, when the matter 
could be discussed, and perhaps there will be a little time on 
the succeeding day. But however that may be, it seems to me 
that Senators can readily prepare themselves on a matter that 
has been before the Senate for twenty-odd years, in one form and 
another, to commence the discussion on Friday; and I give 
notice that I will ask that the bill be proceeded with on that 
day and -each succeeding day until it is disposed of. 

Now, Mr. President, I ask that the unfinished business be 
temporarily laid aside. 

Mr. BROWN. To which, Mr. President, I object. The Sen- 
ate has spent an hour to-day in talking about doing business. 
I think we ought to go ahead and do some business. 

Mr. GALLINGER. Very well, Mr. President. Then I offer a 
substitute for the original bill. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire offers a substitute for the original bill, which will be re- 
ported to the Senate. : 

The SECRETARY. It is proposed to strike out all after the en- 
acting clause and insert the following: 
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the rate applicable to vessels of 
and in vessels of the third class 


one 
freight, and passengers, regard being had in the selection of such port 
of call to geographical location and to the volume of the export and 
import business of the port so selected: Provided further, That to in- 
sure -the independent operation of any N W line holding a contract 
under the provisions of the act of March 3, 1891, or of this amendatory 
act, and to prevent discrimination detrimental to the public interest, 
the Postmaster General shall in no event award any contract for the 
mail service therein provided for to any bidder who shall be engaged 
in any competitive transportation business by rail, or who shall be en- 
gaged in the business of exporting or importing goods, wares, merchan- 
dise, or other 9 on his own account, or who shall bid for on be- 
half of or in the interest of any person or corporation engaged in such 
business, or either of them, or having the control thereof through stock 
8 or otherwise: And provided further, That the Postmaster 
General is authorized and directed to cancel any contract entered into 
in pursuance of thé act of March 3, 1891, or of this amendatory act, if 
at any time the performance of the same shall rest within the control 
of any competitive railroad company or of any person or persons in 
control of the same through stock ownership or otherwise, or if any 
party to any such contract shall make or give any undue or unreasona- 
le preference or advantage to any particular 3 company, firm, 
corporation, or locality, or oar particular description of traffic in any 
respect whatsoever, or subject any particular person, company, firm, 
corporation, or oases or any particular description of traffic, to any 
undue or unreasonable prejudice or disadvantage: Provided further 
That, subject to the foregoing provisions, every contract hereunder shall 
be awarded to that responsible bidder who will contract, under pen- 
alties prescribed by the Postmaster General, for the highest running 
speed between the points named in the contract: And 3 further, 
hat the total e for foreign mail service in any one year 
under this act shall not exceed the sum of $4,000,000, and shall not in 
any case exceed the amount of revenue received from the tn a mail 
service over and above the amount otherwise paid for such service. 


The PRESIDING OFFICER. The question is on agreeing 
to the substitute. 

Mr. BURTON addressed the Senate. After haying spoken 
for more than an hour, 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER (Mr. McCumerr in the chair). 
Does the Senator from Ohio yield to the Senator from Utah? 

Mr. BURTON. Certainly. 

Mr. SMOOT. I should like to ask the Senator if he desires 
to conclude his remarks to-night. 

Mr. BURTON. I think I should hardly have time. 

Mr. SMOOT. Then, if the Senator does not object, I will 
move an adjournment. 

Mr. BURTON. I have no objection. 


[For Mr. Burton's entire speech see Senate proceedings of 
Friday, January 20.] 


Mr. SMOOT. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o’clock and 30 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, 
January 18, 1911, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Turspay, January 17, 1911. 


The House met at 12 o'clock m. 

Prayer by the Chaplain, Rev. Henry N. Gouden, D. D. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

The SPEAKER. Without objection, the Recorp will be cor- 
rected in conformity with the Journal, touching a point that 
was overruled by the Speaker. The Chair hears no objection. 


CORRECTION. 


Mr. MANN. Mr. Speaker, I desire to correct the Recorp. On 
yesterday the gentleman from Wisconsin [Mr. Morse] asked 
unanimous consent for the insertion in the Recorp.of the general 
dam law which was enacted at the last session of Congress. 
Through the error of some one there was inserted the act of 
June 21, 1906, which I wish te have struck out of the permanent 
Recorp and to insert in its place the act of June 23, 1910, which 
is the act for which consent to insert was given. 

The SPEAKER. Without objection, the Recorp will be cor- 
rected. 

There was no objection. 


COMMITTEE ASSIGNMENT. 
The SPEAKER announced the following committee assign- 
ment: Mr. Georee D. McCreary, of Pennsylvania, to the Com- 
mittee on Industrial Arts and Expositions, vice Mr. Joel Cook, | 
deceased. | 


ARMY APPROPRIATION BILL. 


Mr. HULL of Iowa. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 
110 mi for the further consideration of the Army appropria- 

on 

The SPEAKER. The gentleman from Iowa moves that the 
House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the Army 
appropriation bill (H. R. 31237). 

The question was taken, and the motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. Benner of New 
York in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
House bill 31237. When the committee rose at its last sit- 
ting the House was divided upon an amendment offered by 
the gentleman from New York to an amendment of the gentle- 
man from Alaska. The Chair had concluded the count and, 
was ready to announce the vote. There were 28 yeas and 8 
nays. So the amendment was agreed to. 

Mr. MANN. Not at all, Mr. Chairman. The point of no 
quorum had been made. I made the point of no quorum, and 
we adjourned pending the question of no quorum. 

The CHAIRMAN. The Clerk will read from the record of 
the last session in regard to what occurred when the committee 
rose. 
oe MANN. I had made the point of, no quorum at that 

e. 

Mr. HULL of Iowa. The gentleman said: “We might as 
well adjourn,” and raised that point. 

Mr. MANN. At that time I made the point of order that 
there was no quorum present. 

Mr. SULZER. Mr. Chairman, if the gentleman from Iowa 
and the gentleman from Illinois will allow me a moment, I 
think I can obviate the present difficulty. When I offered the 
amendment the other day, and after the debate, just before the 
Chair announced the result on the amendment, I was informed 
by the gentleman from Illinois that there was some under- 
standing between him and the gentleman from Alaska that no 
amendment increasing the appropriation for the Alaska Roads 
Commission should be offered. Of course I knew nothing about 
it when I offered my amendment, and hence, under the circum- 
stances, I now withdraw the amendment. 

The CHAIRMAN. Without objection, the amendment to the 
amendment will be withdrawn. 

Mr. MANN. Mr. Chairman, there was some question with 
reference to the ownership of a road in Alaska. I ask leave 
to insert in the Record a letter from George H. Patrick, attor- 
ney of the Alaskan Northern Railroad Co., stating that this 
railroad is not a Morgan railroad. f : 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to extend his remarks by printing a letter in the 
Record. Is there objection? 

Mr. HARDWICK. I object. 

Mr. SULZER. I ask the gentleman to have the letter read in 
his own time. 

Mr. MANN. I move to strike out the last word in the para- 
graph. 

The CHAIRMAN. The gentleman from Illinois, 

Mr. MANN. Mr. Chairman, I have received a letter from 
George H. Patrick, dated January 16, 1911, in which he says: 

1320 New YORK AVENUE, 
Washington, D. O., January 16, 1911. 


Dear Sin: I observed in Saturday’s debate in the House upon the item 
for the construction and maintenance of military and post roads, 
bridges, and trails in Alaska, particularly between Seward and Iditarod, 
that an erroneous impression prevailed in the mind of several Mem- 
bers as to the 2 of the railroad running north from Seward 
toward Fairbanks, with branches toward Iditarod and Matanuska coal 
fields, prejudicial not only to the construction of the trail, but gener- 
ally to the development of Alaska. 

You are reported as a strong believer in the ownership of that road 
by the Morgan-Guggenheim Syndicate. All the gentlemen who par- 
ticipated in the debate referred to the road as the Alaska Central. 
There is no Alaska Central, and has not been since October 9, 1909, 
when that road was sold under a foreclosure decree of the district court 
of Alaska, third division, and bought in by the bondholders. The sale 
was confirmed and the receiver discharged October 19, 1909. On 
October 26, 1909, the Alaska Northern Railway was incorporated under 
the laws of the State of Washington, its principal office at Seattle, with 
a capital of $30,000,000, and elected a board of directors and officers, 
all of whom are citizens of the State of Washington. All the property, 
the former assets of the Alaska Central, were duly transferred by the 
representative of the 9 bond holders to the Alaska Northern 
Railway Cos which now owns them, 

The Morgan-Guggenheim Syndicate, as the association formed by the 
Guggenheims and J. P. Morgan & Co. for operations in Alaska is termed, 


has no interest whatever in this road, is in no manner connected with 
it, has no option to purchase, and never has proposed to buy this road, 


1911. 


a ownership, 
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I am not surprised that you should have fallen into this error as to 
because the muckraking papens and magazines that for the 

y occupied themselves in misrepre- 
to discuss here, 
e actual or pro- 


last year or two have so industrious 
senting conditions in Alaska, for purposes unnecessar 
have repeatedly asserted that this syndicate owns all 
jected transportation routes in Alaska. 

There are three gateways into the interior of Alaska: The first, the 
Copper River & Northwestern Railroad, built and owned tf the di- 
cate, which is little more than a private road, because built mainly to 
reach the vast copper and other e belonging to the syndicate. 
The second is the White Pass & Yukon road, mainly in British terri- 
tory and understood to be controlled by British capital. The third, 
and the principal gateway, is the Alaska Northern, its line running to 
Fairbanks, some 500 miles, through a marvelously rich agricultural area, 
into the Matanuska coal fields, which contain more and better coal de- 

osits than any or all the coal fields in Alaska, embracing lignites, 

hich grade bituminous coal, steam coal equal to any on the Atlantic 
seaboard, first-class coking coal, and anthracite equal to that of Penn- 
sylvania. 

The ownership of this road has been the subject of congressional 
inquiry. Mr. Stephen Birch, managing director for the (Morgan- 
Guggenheim) Alaska syndicate; Mr. John N. Steele, trustee and general 
counsel for the syndicate, and Mr. O. G. Laberee, president of the 
Alaska Northern Railway Co., made statements, under oath, before the 
committee to investigate the Interior Department and Forest Serv- 
ice, and their testimony may be found at ag > 2178, 2180, 2190, 2197 
2254, 2277, 2295, 2299. 2300, 2302, 2303, 2346, 3816-3820. Each of 
them made similar statements before the Senate Committee on Terri- 
tories, and Mr. Laberee made a statement before the House Committee 
on Territories. I take 8 in handing pe a copy of Mr. Laberee’s 
statement before the former committee, which is a duplicate of his 
affidavit before the investigating committee. 

These witnesses state positively that M. Guggenheim Sons and J. P. 
Morgan & Co. have absolutely no interest in Alaska, other than through 
the Alaska 8 that they have no interest whatever in the 
White Pass Yukon and the Alaska Northern Railway Cos.; that 
they have no interest whatever in any road in Alaska except the 
Copper River & Northwestern road, going north from Cordova and 
Va aes into their copper properties and the Bering River coal fields. 
The Alaska Northern Railway Co., so far as it is in relation to the 
syndicate, is its active rival, and this latter company, unlike the syn- 
dicate: has no n interest, or claim to a foot of land in 
Alaska—coal, agricultural, or mineral—outside its right of way, termi- 
nal, and station properties, and is interested only in transportation. 

Recurring to the subject under discussion—the Seward-Iditarod 
Trail—permit me to add a word in support of that measure. No more 
meritorious item can be found in the appropriation bill. The Iditarod 
gold discoveries are comparatively recent, but already the miners have 

auled their gold dust in half-ton packages three or four hundred miles 
to Seward in dog sleds, over rough country, and under great hardships. 
The present mail route goes up the Yukon to Fairbanks, thence back 
again to Iditarod, a distance of nearly 1,200 miles anywhere from any 
int on the coast, whereas the direct route, following the Alaska 

orthern roadbed to Mile Seventy-three, thence some 3 miles in a 
direct line to Iditarod, would, were the trail opened, shorten the dis- 
tance from the mines to the coast from about six weeks to less than 
two weeks, 

I take the liberty to hand you a map of the Alaska Northern Rallway 
and pro extensions, showing its coast terminal at Seward, on 
Resurrection Bay, Mile Seventy-three, to which point the road is com- 
pleted, the Matanuska coal fields, Fairbanks, the Yukon River, Iditarod, 
and the Seward-Iditarod Trail, from which you will see how important 
to the miners of the Iditarod is the appropriation pending at the ad- 
journment of the House on Saturday. 

This gold field has in the past season produced several millions of 

‘old. It is reputed to be richer than any other field in Alaska, per- 
ps richer than any other in the world. Already several thousand 
miners have gone in there, and the rush is continuing. 

Knowing your great desire to be entirely accurate, I have taken 
the liberty to furnish this information this morning. 

Very truly, yours, Gro. H. PATRICK, 
Attorney for the Alaska Northern Ry. Co. 


Hon. JAMES R. MANN, M. C., 
House of Representatives, Washington, D. C. 


Mr. SULZER. Just a word, Mr. Chairman. I received a 
letter similar to the communication just read by the gentleman 
from Illinois. I am glad that the gentleman from Illinois grace- 
fully admits that he was in error regarding the matter. We are 
in accord now; and we are always in agreement when the gentle- 
man is right. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment to the amendment will be withdrawn. The question 
is on the amendment of the gentleman from Alaska [Mr. WICK- 
ERSHAM]. 

The question being taken, the amendment was agreed to. 

The Clerk read as follows: 

Barracks and quarters, Philippine Islands: Continuing the work of 
8 the proper shelter and protection of officers and enlisted 
men of the Army of the United States lawfully on duty in the Philip- 
pine Islands, including repairs and l paroent of rents, the acquisition 
of title to building sites, and such itions to existing military reser- 
vations as may be necessary, and including also shelter for the animals 
and supplies and all other buildings necessary for t administration 
purposes, $600,000 : Provided, That no part of said $600,000 shall be 
3 for the construction of quarters for officers of the Army, the 
total cost of which, including the heating and plumbing apparatus, 
wiring and fixtures, shall exceed in the case of quarters of a general 
officer the sum of $12,000; of a colonel or officer above the rank of 
50.660. $10,000; and of an officer of and below the rank of captain, 


Mr. STAFFORD. I reserve a point of order on the para- 
graph, for the purpose of obtaining information. I should like 
to ask the chairman of the committee the need of expending 
$600,000 for the purpose of buildings in connection with posts in 
the Philippine Islands, 


Mr. HULL of Iowa. The estimates that were submitted to 
the department went away beyond that. You must remember 
that we keep 5,000 Philippine Scouts there as a part of the 
Regular Army. They are being organized now into companies, 
battalions, and regiments, and we keep about 12,000 Regular 
troops there; and in order to provide them permanent quarters 
it is absolutely necessary to keep this work going from year to 
year. This will not anyway near complete the work. 

Mr. STAFFORD. To what extent are quarters established 
now? 

Mr. HULL of Iowa. The main quarters are at Fort M¢Kin- 
ley, but at every regimental and brigade post you have to have 
quarters for officers and men, and the Committee on Appropria- 
tions and the Committee on Military Affairs a couple of years 
ago entered into a kind of an arrangement by which there was a 
limitation on cost. They were exceeding this price for the 
officers’ quarters, and the two committees virtually agreed that 
there should be this limitation placed upon the quarters. 

Mr. STAFFORD. I am acquainted with the history of that 
legislation. . 

Mr. HULL of Iowa. As a matter of fact, the first quarters 
that were erected in the Philippine Islands were largely out of 
lumber imported from the Pacific coast, and the white ants ate 
them up. We are now building permanent quarters out of reen- 
forced concrete, because no imported wood will stand that cli- 
mate. 

Mr. STAFFORD. Will the gentleman tell us how the cost of 
construction of these buildings in the Philippines compares with 
the cost in continental United States? 

Mr. HULL of Iowa. I can not. 

Mr. TAWNEY. I should like to ask the gentleman from Iowa 
if his committee has gone into this question of cost. The cost 
of constructing reenforced concrete buildings is very much less 
than the cost of constructing such buildings as we have hereto- 
fore constructed at the posts in continental United States, where 
they are constructed out of brick and other kinds of building 
material. I remember that when we were providing for the 
buildings in Hawaii the Quartermaster General of the Army 
stated that the cost of building reenforced concrete buildings 
there was less than the cost of constructing buildings for offices 
here, and even less than the cost of constructing light concrete 
buildings here. The character of construction is entirely dif- 
ferent. There is not as much material used, and I was going 
to ask the gentleman from Iowa if he did not think it advisable 
to consider the question of reducing this limit of cost. They 
have the material in the Philippine Islands for the reenforced 
concrete construction; and I imagine that a building there of 
that kind costing $12,000 would be something like the buildings 
constructed at Sandy Hook, N. J., when that post was estab- 
lished. The buildings are so large that it is so expensive for 
an officer to occupy them that he can not occupy his quarters 
within his salary. It seems to me this is a very large limit of 
cost for a building constructed in a tropical climate. 

Mr. HULL of Iowa. Referring to the question of the gentle- 
man from Wisconsin [Mr. Srarrorp] first, if he will turn to 
page 252 of the hearings he will find that Gen, Aleshire stated: 

Mr. Chairman, the total of the estimate for barracks and quarters, 
Philippine Islands, as submitted by the chief artermaster of the 
3 and as approved of by the commanding general of that 
Civision, is $2,430,000. lt has been reduced in Washington to $600,000. 

Mr. Staypen. How much was the estimate? 

A 1830 8 The estimate was $2,430,000. It has been reduced 

Mr. Hay. That included the purchase of a large quantity of land 
for a reservation, did it not? 

Gen. ALESHIRE. Under “Shelter and protection of officers and en- 
listed men“ they had a million dollars; repairs, $280,000; payment of 
rent, $72.000: building sites and additions to existing military reserva- 
tions, $78,000; shelter for animals and supplies, $800,000; all other 
purposes, $200,000. 

Now, in regard to land, he says, lower down on same page: 

Many of the reservations are now occupied or owned only in part 
by the United States. It is 88 to purchase these private rights 
CCC 
Bumpus, and lloilo. This item does not — the pur 4 
land at Fort William McKinley; nor does it include any estimate for 
the purchase of the part of reservation at Camp John Hay, which the 
— — Court of the United States has decided belongs to private 

Now, in my judgment, this is a very moderate proposition, 
and is absolutely necessary if we are to care for our troops in 
the Philippine Islands. 

Mr. STAFFORD. Can the gentleman from Iowa inform the 
committee whether any testimony was taken as to the com- 
parative cost of structures in the Philippine Islands and in 
this country? : 

Mr. HULL of Iowa. My impression is that outside of this 
reenforced concrete—we did not go into that—the cost of con- 
struction is fully as great as in this country. As to reenforced 


chase of any- 
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‘concrete, I will say that we did not go into it. My judgment is 
‘that this is a large reduction on what the Army was expending 
on quarters before the limitation was put on. The gentleman 
from Minnesota can offer an amendment, but it seems to me 
as if it would be a dangerous proposition for the House to say’ 


that it will still further reduce the cost of these quarters. 

Mr. TOWNSEND. Will fthe gentleman from Iowa yield? 

Mr. HULL of Iowa. ‘Certainly. 

Mr. TOWNSEND. Ido not know that Iram- properly posted 
on a matter mooted here, but if I recall it the law provides the 
number of rooms an officer may occupy at a post or quarters. 

Mr. ‘HULL of Iowa. The number he gets commutation for 
If the Government does not furnish them. 

Mr. TOWNSEND. In this paragraph you provide shall 
exceed, in the case of quarters of a general officer, the sum 
of $12,000; of a colonel or officer above the rank of captain, 
510,000.“ Now, a captain is entitled to how many rooms? 

Mr. HULL :of Iowa. I think four rooms. 

Mr. TOWNSEND. And a colonel would be entitled to seven 
rooms? 

Mr. HULL of Iowa. I do have all that information at my 
fingers’ ends, but it is mot as fresh in my mind now. I think 
that is true and thata major general gets 10 rooms. 

Mr. TOWNSEND. I am quoting from the law of 1878. 

Mr. HULL of Iowa. Oh, the law has been amended since 
then; it has been largely increased. 

Mr. MANN. The highest number is 12 rooms. 2 

Mr. HULL sof Iowa. A brigadier general gets 10 or 11. 

Mr. MANN. A brigadier:general gets 12 rooms. The surgeon 
of the Army gets 12 rooms. ‘What rank does he hold? 

Mr. HULL:of Iowa. He is a brigadier general. 

Mr. TOWNSEND. Now, I have a copy of the appropriation 
act of March 2, 1907, and that quotes the statute of 1878 as 
amended, and that provides that the number of rooms that can 
be assigned is as follows: A second lieutenant, two rooms; first 
lieutenant, three rooms; captain, four rooms; and the highest 
number ‘being 10 rooms, ‘to:a lieutenant general. What [ am 
getting atiis under this paragraph you ‘make provision for an 
expenditure of $10,000 for captain’s quarters. 

Mr. HULL of Iowa. No; it is not for captain’s quarters; 
that is for officers above the rank of captain. 

Mr. TOWNSEND. If it were a captain would he be allowed 
510,000 for four rooms? 

Mr. HULL of Iowa. No; $6,000 for public quarters. The 
‘limitation provides for commutation of quarters. 

Mr. MICHAEL- E. DRISCOLL. Mr. Chairman 

Mr. TOWNSEND. If the gentleman will wait a moment 

Mr. MICHEL E. DRISCOLL. I thought the gentleman 
from Michigan had finished. 

Mr. TOWNSEND. Is it possible for an officer entitled to 
quarters of three or four rooms, or, at the most, ‘five rooms, 
to have $10,000 expended for a building in the Philippine 
Islands? 

Mr. HULL of Iowa. A lieutenant colonel gets six and a 
‘colonel gets seven rooms. It does not follow that they have 
to expend this amount; this is a limitation that they shall not 
exeeed that amount in commutation. 

Mr. TOWNSEND. Can the gentleman from Iowa tell me 
any place where the captain gets more than four rooms? 

Mr. HULL of Iowa. No; I can not give you that informa- 
tion, but my ‘impression is that at all permanent posts where 
barracks are built a captain’s house has more than four rooms 
in it. There is no law I know of fixing the number of rooms.at 
Public quarters. 

Mr. TOWNSEND. Is that in accordance with or in yiola- 
tion of law? 

Mr. MANN. That is commutation. 

Mr. TOWNSEND. ‘There ‘is a provision ‘for commutation 
‘when they do not use the rooms. Do they observe the statute 
‘in assigning rooms to officers? 

Mr. HULL of Iowa. When it comes to commutation the 
«statute fixes what he can get if they do not furnish quarters; 
but if the gentleman can point me to any law that says in build- 
‘ing quarters they shall not exceed two rooms for a lieutenant, 
I will be very glad to see it. I can not find it. I will say to 
the gentleman, in my judgment, there are no ‘barracks and 
‘officers’ quarters ‘built at any of the posts for a second lieu- 
tenant where there are not more than two rooms, and yet I 
do not understand that it is a violation of law to build him a 
little larger house. Where he is married it is necessary to have 
more room, but he can only get commutation for two rooms. 

Mr. TOWNSEND. That is what I wanted to know. I read 
‘the law hastily ; I thought it confined the captain to four rooms. 

Mr. HULL of Iowa. This confines the commutation to that. 
In other words, if a captain does not get the house bullt by the 


‘lieutenants, 2 rooms; first 


‘Government and quarters ‘furnished, he gets 848 a month com- 


mutation, and that the statute does define, but there is no 
statute, as I understand, that defines that a man can be allowed 
to occupy any more than so many rooms in Government quarters, 

Mr. MANN. What is the commutation for rooms? 

Mr. HULL of Iowa. Twelve dollars a room. 

Mr. TOWNSEND. The act of March 2, 1907, amends the act 
of June 17, 1878, and in referenee to officers’ quarters and com- 
mutations provides as follows: 


That section 9 of an act a ed J IE ba Do 
151). be, and the same is hereby, amended to Hise fed ——. a That 
at all posts -and stations where there are public quarters belonging to 
the United States officers may be furnished with quarters in kind in 
such public quarters, and not elsewhere, by the Quartermaster’s De- 
partment, assigning to the officers of each grade, respectively, such 
number of rooms as is stated in the following table, namely : Second 
lieutenants, 3 rooms; captains, 4 
majors, 5 rooms; lieutenant colonels, 6 rooms; colonels, 7 
brigadier generals, 8 rooms; major generals, 9 rooms; lieutenan 
eral, 10 rooms: Provided further, That at places where there are no 
public quarters commutation therefor may be paid by the Pay Depart- 
ment to the officer entitled to the same at a rate not exceeding $12 
per month per room.“ 

This statute states ‘that officers “may be furnished” the 
number of rooms stated in the law, and I read that to mean 
the specified number and no more. I think such an interpreta- 
tion is the natural one and that any other or the one that in- 
creases the number specified in the statute is.contrary to the 
intent of the ‘Congress. 

When the Government does not furnish quarters for a major, 
he can get commutation for ‘five rooms only, but it is contended 
that the Government may construct a building for him, costing 
$10,000. It is evident that such ‘building or that any building 
built for such officer will contain more than flve rooms. Was 
it not the intent of Congress to limit the expense of quarters 
for officers by the statute of 1907? ‘The construction put upon 
the statute, however, by the Military Department removes all 
restrictions. 

Mr. MICHAEL E. DRISCOLL. I would like to know whether 
the number of posts in the Philippines is being reduced. 

Mr. ‘HULL of Iowa. I think they are trying to reduce the 
number of stations. The post is where permanent buildings are 
erected and a station is where they are living intents. 

Mr. MICHAEL E. DRISCOLL. ‘Are they redueing the num- 
ber of permanent posts? 

Mr. HULL of Iowa. No; because they have not got nearly 
all of the permanent posts established as yet. 

Mr. MICHAEL E. DRISCOLL. How many permanent posts 
are there? 

Mr. HULL of Iowa. I should judge from this list that there 
are at least 25 or 30 posts in the Philippines. 

Mr. MICHAEL E. DRISCOLL. How many stations? 

Mr. HULL of Iowa. I should think twice that many. 

Mr. MICHAEL E. DRISCOLL. I have been told there are 


abont 80 posts. Perhaps stations were meant. 


Mr. HULL of Iowa. I am giving it to you offhand, because 
gradually as a post is established and laws are being obeyed 
they are concentrating the troops more in strategic points in the 
Islands. 

Mr. MICHAEL E. DRISCOLL. 
mostly in the southern islands? 

Mr. HULL of Iowa. No; they have them in Luzon and all 
of the islands. That is a question of detail and of administra- 
tion that the commanding officers there and the situation must 
govern as to where the troops shall go. 

Mr. MICHAEL E. DRISCOLL. Is this money being appro- 


Are the American troops 


~priated to rebuild old buildings? 


Mr. HULL of Iowa. Possibly; but they have never built the 
barracks and quarters there necessary to house all the troops 
kept there. 

Mr. MICHAEL E. ‘DRISCOLL. Is it not a fact that they 
can not get any lumber over there for building? 5 

Mr. HULL of ‘Iowa. They may be able to get their native 
lumber, which will be satisfactory; but ‘they started out by 
buying lumber in this country, and that lumber will not stand 


the climate and the white ant. 
Will the lumber over there 


Mr. MICHAEL E. DRISCOLL. 
stand the climate? 

Mr. HULL of Iowa. Some of it will, but it is more expen- 
sive to bulld with than it is out of concrete. The lumber is as 
hard as iron and sinks when in water, but is expensive. 

Mr. GOULDEN. Mr. Chairman, on account of the disorder 
in the Chamber I was unable to hear anything that the distin- 
guished chairman of the committee had to say about this item 
and the amendment. I want to ask the gentleman in charge of 
the bill where the officers are now quartered, officers and en- 
listed men. Xou provide 5600,000, I take it, for permanent 
quarters. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1003 


Mr. HULL of Iowa. Yes. 

Mr. GOULDEN. Where are the quarters now? 

Mr. HULL of Iowa. They are quartered, many of them, a 
larger part of them, in temporary quarters. 

Mr. MICHAEL E. DRISCOLL. Rented quarters? 

Mr. HULL of Iowa. Some of them are rented quarters and 
some of them in tents. 

Mr. GOULDEN. Does not the gentleman think that the 
amount here for the colonel and the captain, and so forth, is a 
rather big price to pay for quarters? 

Mr. HULL of Iowa. I will again repeat what I said a few 
minutes ago, that that matter was gone into by representatives 
of the Appropriations Committee and the Military Committee 
and a limit of price was fixed. Before that there was no limit 
and they were building houses for general officers costing 
$25,000, and we determined to fix a certain limit and a reason- 
able limit that they could not exceed. But it is not provided 
that they shall go to that. This action was at that time taken 
and there has been nothing brought before the committee to 
indicate that it was not a fair compromise of this whole 
question. ’ 

Mr. GOULDEN. Is not the gentleman’s experience that when 
the limit is put to $12,000 and $10,000 they usually reach that 
sum? 

Mr. HULL of Iowa. I think in many cases they do, and in 
some cases they would go over it for the general officers’ quar- 
ters if they could. 

Mr. GOULDEN. Does the gentleman think the maximum 
limit is not too high? 

Mr. HULL of Iowa. 
it below that. 

Mr. GOULDEN. You think it would be unsafe? 

-Mr. HULL of Iowa. I do. 

Mr. GOULDEN. I have every confidence in the gentleman's 
judgment. 

The CHAIRMAN. The point of order is still pending. 

Mr, STAFFORD. Mr. Chairman, in view of the statement 
made by the chairman of the committee that this amount has 
been cut one-third or more, I withdraw the point of order. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment to this puragraph. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Amend by striking out “twelve,” in line 19, and inserting the word 
ten;“ and in line 20 strike out the word “ten” and insert eight; 
and in line 22 strike out the word “six” and insert “ five.” 

Mr. TAWNEY. Mr. Chairman, I offer this amendment, be- 
cause I believe that quarters constructed in the Philippine 
Islands under that limit of cost will be equal if not more 
commodious and substantial than like buildings that are erected 


I think it is dangerous for us to reduce 


in the United States under the existing limit of cost, and I also | 


do it because this will bring the matter to the attention of the 
department as well as the other legislative branch of the Goy- 
ernment, and the whole matter can be investigated, and if there 
is any mistake it can be corrected. On the other hand it might 
escape the notice of the department, and we might fix a larger 
limit of cost than we intended. I trust the amendment will be 
adopted. 

Mr. DOUGLAS. I will ask the gentleman if there is any 
objection to dividing the amendment. I am inclined to vote for 
the second provision, but I am not for the first. I ask that the 
amendment be divided. 

The CHAIRMAN. The gentleman has that right. 

Mr. DOUGLAS. The question is a divisible one and can be 
divided. 

Mr. STAFFORD. If the gentleman from Minnesota will per- 
mit me to ask a question of the chairman of the committee, 
In view of the statement made by Gen. Aleshire, in the hearings, 
of the amount that will be needed for other purposes, does the 
chairman believe there will be any of this fund used for the 
erection of quarters? 

Mr. HULL of Iowa. I have no doubt there will be, because 
it is extremely necessary that there should be some. Mr. 
Chairman, I am perfectly willing to agree to a proposition that 
will save money to the people if it will not do injury to the 
service, but it seems to me for the House to reduce still further 
the estimates we might fix a limit here that may do absolute 
injury to the service. They had to revise all their plans. They 
cut down the price of the general officers’ houses over half what 
they were spending for a major general’s quarters at permanent 
posts, and when you cut still further now, without any further 
information, it seems to me you are taking chances that for 
one I can not support. 

Mr. BUTLER. Will the chairman of the committee answer 
me a question? Do you know the difference of cost between 
the construction in the Philippines and in America? 


Mr. HULL of Iowa. No. I do know that the old buildings 
cost more than in this country, and that according to the chair- 
man of the Committee on Appropriations under the new condi- 
tions the cost will be in favor of the Philippine Islands. Lum- 
ber is three or four times as high as—— 

Mr. BUTLER. Lumber? 

Mr. HULL of Iowa. Yes. All material nearly is higher there 
than here. 

Mr. BUTLER. I understood that the great value of the 
Philippines was in the lumber. 

Mr. HULL of Iowa. Yes; it has the finest on earth, but 
they do not use the fine lumber; they use the cheaper. 

Mr. COCKS of New York. The kind of lumber out of which- 
they are building the houses out there is the kind that does not 
last but three or four years. They do not use the high-class 
lumber. 

Mr. HULL of Iowa. I stated that a few minutes ago. 

Mr. COCKS of New York. The biggest part of the lumber 
comes from the Pacific coast. 

Mr. HULL of Iowa. Yes; and it will not stand that climate 


at all. 
Mr. COCKS of New York. It stands it as well as any other 
kind of wood. 


Mr. HULL of Iowa. Any soft wood. There is no soft wood 
that will stand the climate there. 

Mr. COCKS of New York. There is no wood of any kind 
that will last any time in that country. 

Mr. HULL of Iowa. You have to have a special saw, even, 
to saw the wood. This will stand, and the white ants will not 
eat it up. 5 

Mr. COCKS of New York. The buildings constructed there 
were not of as good a character as at our posts, anyway. 

Mr. GOULDEN. You are building these buildings of con- 
crete, are you not? 

Mr. HULL of Iowa. My understanding is that they are now 
beginning to erect the new buildings of concrete. 

Mr. HARDWICK. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HARDWICK. Mr. Chairman, on yesterday I presented 
to the House of Representatives the following memorial, which 
I wish to have printed in the Recorp. This memorial was sent 
to me by the officers of the Farmers’ National Union, with the 
zeguest that it be presented to the House and printed in the 

ECORD. 


To the House of Representatives of the United States of America: 
The undersigned, being the national legislative committee of the 
Farmers“ Educational Cooperative Union of America, and directi 
representing 3,000,000 American farmers, voice their earnest and unani- 
mous wish in respectfully memorializing the House of Representatives 
in favor of the joint resolutions now pending in that body to elect 
United States Senators by a direct vote of the le in the several 
States eee by such Senators, and respectfully urge upon the 

House of Representatives early and favorable action in the matter. 
C. S. Barrett, President Farmers’ Union; W. R. Callicotte, 
Vice President (Colorado); W. A. Morris, Chairman 
Committee (Alabama); L. M. Rhodes, Member Pxecu- 
tive Committee (Tennessee); H. L. Petty, State Secre- 
tary and Member Executive Committee (Virginia) ¢ 
W. T. Loudermilk, State President (Texas); BE. Ca- 
banis, State President (Georgia); A. H. Evans, State 
President (Illinois) ; I. N. McCollister, State President 
{rent ; D. J. Neill, Legislative Committee 
Texas) ; urice McCauliffe, President eee) re ob A 
Ford, Vice President (Alabama); R. L. Barnett, State 
Secreta (Kentucky); D. M. Gannaway, State Presi- 
dent (Virginia) ; P. W. Cox CW ashingionys L. C. Crow, 
President Washington State Union; O. F. Dornblaser, 
Secretary National Executive Committee; A. C. Davis, 

National Secretary-Treasurer Farmers’ Union. 


The CHAIRMAN. The amendment of the gentleman from 
Minnesota will be divided, and the Clerk will report the first 
portion of it. 2 

The Clerk read as follows: 

Amend by striking out the word “ twelve,” in line 19, and insert the 
word “ten,” on page 39. 

The CHAIRMAN. 
amendment. 

The question was taken, and the Chairman announced that 
the Chair was in doubt. 

Mr. TAWNEY. Division, Mr. Chairman. I ask that the 
amendment be again reported. 

The amendment was again reported. 

The committee divided ; and there were—yeas 35, noes 43. 

So the amendment was rejected. 

The CHAIRMAN. Without objection, the second part of the 
amendment will again be reported. 

The Clerk read as follows: 


Amend by striking out, in line 20, on page 39, the word “ ten” and 
inserting the word eight.“ 


The question is on the first part of the 


1004 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 17, 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. * 

The question was taken, 

The CHAIRMAN. The Chair is in doubt, 

The committee divided; and there were—ayes 30, noes 30. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will report the third portion of 
the amendment. 

The Clerk read as follows: 

A an line 22, page 39, strike out the word “six” and insert the word 
ve. 
The CHAIRMAN. ‘The question is on agreeing to the amend- 

ment. 

The question was 3 and the amendment was rejected. 

Mr. HULL of Iowa. r. Chairman, I move to strike out the 
last word in order to occupy about three minutes of the time 
of the House. 

Mr. Chairman, I saw in the public print on last Sunday an 
article headed “The United States Army. Mr. Huidekoper, 
Military Expert, Makes a Statement.” 

I want to call the attention of the House to one or two of 
his assertions. It seems to me it is absolutely a crime against 
the Government for statements to go out to arouse the public 
mind, which are so absolutely full of misinformation as this 
article is, without sending out at the same time a statement 
showing some of the facts. I do not know whether this gentle- 
man is a military expert or not. The caption says he is. The 
body of the article says that he is a “military critic.” ‘There 
is a vast difference between a military expert and a military 
critic. I suppose we have more of the latter in the United 
States than in all of the rest of the world combined. Whether 
we have more military experts would depend a little on what 
is an expert. But we evidently have a large number claiming 
to be military experts. I want to call attention especially to 
this statement: 

The American Army to-day has only enough infantry ammunition 
for one single engagement. 

Now, if he is a military expert he should have gone to the 
place where he could have secured reliable information, which 
is the Ordnance Department of the Government. We have been 
for some years accumulating a reserve of ammunition. The 
Committee on Military Affairs believe that with a small Army 
we should haye a reserve of munitions of war to equip a larger 
Army whenever the time of danger shall come. In the hearings 
of this year this question of reserve ammunition was gone into, 
Asking the ordnance officer in charge if the powder deteriorated, 
he said, “ Not at all;” that they issued the older powder each 
year for the current uses of the Government, and he was satis- 
fied the powder would be good for at least 10 or 12 years, and 
that, the older powder being used each time, none of it would 
ever reach that age. 

Mr. COOPER of Wisconsin. What officer was that? 

Mr. HULL of Iowa. Gen. Crozier, who I think is one of the 
most accomplished officers that this country has ever had. 

I asked him the question: 

The CHAIRMAN. How much reserve have you now, General? 


Gen. Crozren. We have a pretty good reserve, Mr. Chairman. We 
— to have on hand on June 30 next 152,000,000 rounds. 
e CHAIRMAN. That leaves you 28,000,000 rounds short of the 


reserve you are to accumulate? 

Gen. ozrer. Yes, Sir. 

In other words, we have within 28,000,000 rounds all the 
ammunition that we ought to have accumulated for public 
defense, no matter how great a war may come. 

Mr. SCOTT. Will the gentleman allow me to ask him a ques- 
tion in that line? 

Mr. HULL of Iowa. Certainly. 

Mr. SCOTT. The gentleman is referring, of course, to small 
arms. 

Mr. HULL of Iowa. Yes; and that is what he referred to 
in the article from which I am quoting. 

Mr. SCOTT. About how rapidly can that character of am- 
munition be manufactured in case of an emergency? 

Mr. HULL of Iowa. In case of an emergency it can be 
manufactured as near as rapidly as we use it as to make the re- 
serve a safe one. We could take our own powder factories and 
run three shifts and multiply by three or four or five times what 
we are doing to-day; and calling into active operation all the 
private factories that we now keep going by giving them small 
contracts from year to year we could multiply the ammunition; 
so that with this amount of reserve there is absolutely no dan- 
ger in time of war of the Government running short of ammu- 
nition. Absolutely no danger. Of course if we did not continue 
the manufacture and keep private plants going, we might run 
short, but with 150,000,000 rounds in reserve we are in no 


danger of running short in one battle with 40,000 men, or a 
great many battles with 600,000 men. 

Then he says we are manufacturing no small arms. 

Mr. Chairman, we have now 650,000 modern rifles. I am talk- 
V that is as good a gun as is made in the 
wor 

Mr. SULZER. And we are making more. 

Mr. HULL of Iowa. We are making more every year. 

Mr. KHIFER. What type of gun? 

Mr. HULL of Iowa. It is the latest improved rifle United 
States service rifle. 

[Here the hammer fell.] 

Mr. DOUGLAS. I ask unanimous consent that the gentle- 
man may proceed until he concludes his remarks. 

The CHAIRMAN. The gentleman’ from Ohio asks unani- 
mous consent that the gentleman frem Iowa may continue until 
he concludes his remarks, Is there objection? [After a pause.] 
The Chair hears none. 

Mr. HULL of Iowa. Now we have, as I say, these 650,000 
of the modern, latest-improved gun. I believe every expert 
will say that it is equal to that used by any army on earth. 
In addition to that we have 350,000, plus, of the Krag-Jérgensen 
rifles, almost as good a gun; but there are a few little improve- 
ments that have made this other and later gun the better 
weapon. The Krag-Jirgensen gun is now to be supplanted by 
the Government, but it is a good gun; and if we needed a mil- 
lion of men to-morrow, they would be used for that million of 
men as far as necessary. : 

Mr. BUTLER. Do they use the same ammunition ? 

Mr. HULL of Iowa. No. They are about the same, but a 
little difference in the ammunition. The Krag-Jörgensen is 
now used by the militia The Government is gradually calling 
them in, and the modern guns are issued, so that there will be 
a uniformity in the arm that is used, so that same ammunition 
can be used. 

; Pca How fast can the Springfield rifle be manufac- 
ure¢ 

Mr. HULL of Iowa. About 125 a day under a small appro- 
priation made by this bill, but with three shifts 500 a day, 
easily. We have guns enough. Of course, you have got to have 
a large reserve of guns, because in time of war there is an im- 
mense wastage of guns. 

They are destroyed or lost or they are injured. But the 
armories now in the United States can manufacture them 
fast enough with three shifts to take the place of the entire 
wastage and keep a million men armed. Now, I say when a 
man sends out the kind of stuff in this article in the Post and 
puts it in the Recorp, I feel that it has no business to go in 
the Record to try and startle the people of this country with 
the idea that they have no Army and Congress makes no provi- 
sion to meet an exigency when it shall arise. It is an unneces- 
sary agitation of the minds of the people and conveys false 
information, whether it is from a man who calls himself a 
military expert or any other kind of a citizen. He is a man 
whom I presume never commanded a troop, a regiment, or a 
squad; a man who probably never saw a battle, but, sitting in 
his library and reading, says that we have only 40,000 men that 
we can put in the field. The gentleman forgets the fact we 
have and always will have a small standing Army; we never 
will have anything else; but we have back of that the great 
patriotic citizenship of the United States, that showed during 
the Spanish-American War there were a million of men who 
offered their services where only 225,000 were called for. 

We ought to be able to arm and equip whatever number are 
necessary. We ought to prepare them for the service as much 
as we can. We have 120,000 National Guardsmen now fairly 
well prepared. They would come into the service with but very 
little delay. We have about 70,000 Regulars who would go into 
the service at once, and they would be filled up to the maximum 
war strength by new recruits, who, standing by the side of 
trained men, would make good soldiers in less time than any 
new organization could. I know when the Spanish War broke 
out it was said that with our little army of 24,000 men we could 
not do anything until the volunteers were mustered in and pre- 
pared, yet 16,000 of those men went to Cuba and put down all 
opposition to American authority before the yolunteers were 
ready for action. 

Mr. KEIFER. Oh, some of them were there. 

Mr. HULL of Iowa. Oh, they had some, but the largest part 
of the volunteers were in this country when the war was ended. 
Spain had an army of 80,000 men. Even some of our real mili- 
tary men thought it was dangerous to send a small body of 
troops over there; but the tendency of the Anglo-Saxon race 
has always been to take chances, and nine times out of ten those 
chances have proven successes by the very daring of the enter- 
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prise. And so I say to this House, and I hope to the country, 
that while we have a small army, we are accumulating the re- 
seryes that are necessary to equip a larger one, and, in my judg- 
ment, this hysteria of fear that we are to be overwhelmed in 
some way has no foundation, and that disaster will never come 
about while the American people retain the character that they 


have to-day. [Applause.] i 

Mr. DOUGLAS. I move to strike out the last two words. I 
believe that the House and the country owe a debt of gratitude 
to the able chairman of the Committee on Military Affairs for 
the speech he has just made. 

I have no fault to find whatever with civilians who undertake 
to criticize and call attention to what they deem to be defects 
in our preparedness for war, either in the Army or the Navy, but 
I do believe that when an attack is made such as was published 
in a leading Washington newspaper this week it is well for a 
man as well informed as the gentleman from Iowa [Mr. Hutt] 
upon this whole subject to raise his voice in protest and at least 
to give the Members of the House and the people of the country 
an opportunity of knowing the facts. 

In the days of my boyhood I read a book written in England 
during the Napoleonic days, called the “Battle of Dorking,” 
which is no doubt familiar to most of those within the sound 
of my voice. In this book the author portrayed with great 
vividness a supposed inyasion of England and the capture of 
London by a French army. I heard upon the floor of this House 
during a recent session another account of another whole series 
of “battles of Dorking” by the distinguished representative 
of the Navy and of the State of Alabama [Mr. Hopson]. I be- 
lieve then it was to be a German army of 50,000 trained troops 
that was to land somewhere upon the eastern shore of Virginia, 
and having captured Norfolk, Richmond, and Washington, pro- 
ceed north, taking in suecession the various cities of the coun- 
try. At the time I heard this there occurred to me a somewhat 

“ancient but apt Irish story that illustrates with some force 
what seems to me to be an answer to the gentleman’s perilous 
prediction. This was the old story where Mrs. Murphy threat- 
ened to slap Mrs. O’Flaherty’s mouth, and Mrs. O'Flaherty 
replied, “And what do ye think I'll be doin’ while ye are slap- 
ping me mouth?” [Laughter.] 

I do not believe that any useful purpose is served by this 
sort of scare headlines in the papers or speeches on the floor. 
I do not altogether agree with the remarks of the gentleman 
from Iowa, that the opening of the Spanish War demonstrated 
our ability to prepare quickly and effectively for war; but 
whether this be so or not, I do not believe—and it is this and 
this only that leads me to rise and say what I am saying— 
that it is the imperative demand of the mass of the thought- 
ful people of this country that instead of constantly increasing 
the expenses of the Government for Army and Navy purposes, 
we ought to saye something for the increase of our internal 
Improvements, the improvement throughout the country of 
agricultural conditions, in order to increase our food supply, 
and doing more to meet the many peaceful demands upon our 
revenues, So I am very glad, indeed, that the gentleman from 
Towa has made the statement that he has made. [Applause.] 

Mr. HOBSON. Mr. Chairman, will the gentleman yield? 

Mr. DOUGLAS. With pleasure. 

Mr. HOBSON. I want to ask what was the necessity for 
the gentleman to go way back to England for his facts and to 
Ireland for his metaphors, when in 1812 we had a war of our 
own, and, as Mrs. Flannagan, we called out 527,000 men. 

Mr. DOUGLAS. I beg the gentleman’s pardon; if he wants 
to make a speech, he can make it in his own time. 

Mr. HOBSON. The gentleman from Ohio is through, and I 
am going to ask my question in the end. We called out 527,000 
men, as Mrs. Flannagan, and the British navy had not over 
16,000 men in American waters; and yet Madam Murphy, with 
less than 3,500 men, burned the city of Washington. Why did 
the gentleman have to go so far away? 

Mr. DOUGLAS. I did not have to go; I went. 

Mr. TAWNEY. Mr. Chairman, I am glad that the chairman 
of the Committee on Military Affairs has called attention to the 
article of Mr. Huidekoper, printed in all the leading news- 
papers of the country last Sunday. I hold in my hand the 
article prepared by Mr. Huidekoper. 

On last Friday the gentleman from California [Mr. McLacu- 
LAN] secured consent to have this article printed in the Con- 
GRESSIONAL Recorp. It has not yet been printed, but the 
gentleman from California informed me yesterday that he in- 
tended to print it in connection with some remarks he intends 
to print on the Army appropriation bill. 

Mr. KRULL of Iowa. Will the gentleman yield for a question? 

Mr. TAWNEY. Yes. 


Mr. HULL of Iowa. A gentleman rose in his place and said 
he wanted to extend his remarks on that bill in the Recorp, 
Consent was given. Does the gentleman from Minnesota [Mr. 
Tawney] think that permission would justify the insertion of 
such an article as this? 

Mr. TAWNEY. I have examined the Recorp and find that 
the article has not been printed, but, as I said, on yesterday 
when I asked the gentleman from California if he had the state- 
ment of Mr. Huidekoper, he said he had, and also said that he 
intended to print it in connection with some observations he 
would print on the Army bill in a few days. 

The author of this article is Frederick Louis Huidekoper, a 
member of the bar of the District of Columbia, a graduate of 
Harvard University and several other colleges, including the 
law school of Georgetown University in Washington. 

Now, the first sentence of this article, as the gentleman from 
Towa has pointed out, is false: 

The American people should know that their Army is in a lamentable 
state and that our means of defense, except the Navy, are virtually nil. 

The recent report of the Secretary of War was made in consequence 
of a resolution Introduced in the House of Representatives by the Hon, 
JAMES McLACHLAN, a Member from California. It disclosed a condition 
of affairs so d aceful that it has been suppressed, under the excuse 
that it was purely “ confidential.” Mr Dickinson's report probably did 
not contain one ngle thing which is not known to well-informed mili- 
tary men, both in the United States and all over the world. 

Mr. Chairman, this statement and the statement of other mili- 
tary officials and so-called military experts as to our unprepared- 
ness for war presupposes one of three things: Either that 
these men do not know what they are talking about when they 
say that “our means of defense are virtually nil”; or that the 
money we have appropriated and expended since 1902 in prepa- 
ration for war has been squandered; or it means that to place 
our country in such a condition of preparedness for war as these 
men advocate would absolutely bankrupt the Nation. One or 
the other of these three propositions must be true, according to 
the statements of these so-called military experts, who seem to 
be constantly engaged in endeavoring to inflame the public mind 


and the press of this country by representing that we are in 


a deplorable condition from the standpoint of our national 
defense. 

The gentleman from Iowa has shown that, as far as Mr. 
Huidekoper is concerned, he does not know what he is talking 
about, or he would not have published the statement he did 
regarding our reserye supply of ammunition, nor would he have 
characterized our Army, the pride of every American, as being 
in a “lamentable state.” 

Why should our country be in this alleged defenseless condi- 
tion? Certainly it can not be because Congress has not appro- 
priated a sufficient amount of money to enable our war officials 
to place the country in a condition of reasonable preparedness 
for war. The amount we have expended in preparation for 
war during the past 10 years, including the current fiscal year, 
is almost within $400,000,000 as much as was the bonded debt 
of the United States on the 15th of August, 1865, at the close 
of the Civil War. It is four times the aggregate loss to the 
people of the United States and Canada on account of all the 
great fires between 1820 and 1905, or during a period of 85 
years. The amount we have expended during the last ten 
years in preparation for war alone would build more than five 
Panama canals, which is the greatest. undertaking that any 
nation in the world has ever embarked upon; and according to 
the statement of Mr. Huidekoper himself, as to the cost of the 
Spanish-American War, we have expended in preparation for 
war during the past 10 years more than four times the amount 
expended on account of that war. 

Mr. Chairman, during the past 10 years, in dollars and cents, 
our aggregate expenditures on account of preparation for war 
aggregate $2,192,036,5S80. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STANLEY. Mr. Chairman, I ask unanimous consent 
that the time be extended for 10 minutes. 

Mr. DOUGLAS. Mr. Chairman, I ask unanimous consent that 
time be extended so that he may be permitted to conclude his 
remarks. 

The CHAIRMAN. Is there objection? 

Mr. HULL of Iowa. Mr. Chairman, I object to an unlimited 
time, but will not object to 10 minutes. 

The CHAIRMAN. Is there objection to the gentleman's time 
being extended for 10 minutes? 

There was no objection. 

Mr. TAWNEY. Mr. Chairman, none of that vast sum was ex- 
pended on account of past wars. Every dollar of it has been 
expended in preparation for war and on account of our military 
establishment. And, as I said a moment ago, that amount is 
only a little over $400,000,000 less than the aggregate bonded 
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debt of the United States on the 15th of August, 1865, just 
after the close of our Civil War. The exact amount of the 
bonded debt of the United States was $2,670,815,000. 

As shown by the annual report of the Underwriters’ Associa- 
tion, the people of the United States and Canada sustained an 
aggregate loss of $539,850,000 on account of all the great fires 
from 1820 to 1905, including the fires at Chicago, Jacksonville, 
Ottawa, Boston, and Baltimore. 

The highest estimated cost of the construction of the Panama 
Canal is $400,000,000. The amount, therefore, we have ex- 
pended in 10 years in preparation for war and for our military 
establishment would build more than five Panama Canals. 

Mr. Chairman, if we are in the condition of unprepared- 
ness for war that these military experts and representatives of 
great armament manufacturers claim, can anyone estimate the 
cost to the people of putting this country in a condition where 
we would be able to resist the military power of any nation 
with which we might hereafter engage in war? 

I will print in connection with my remarks a detailed state- 
ment of this aggregate expenditure so that the Members of the 
House may see all the various items which go to make up the 
aggregate amount of $2,192,036,585.20. 


WAR EXPENDITURES, 1902 TO 1911 (10 YEARS). 
Navy: 
Naval appropriation acts. $1, 028, 676, 883. 11 
Deficiencies _.....---.-~- 47, 407, 841. 98 
Navy Department, Wash- 


ington, legislative acts. 7, 061, 934. 00 
Auditor for Navy Depart- 
ment, legislative acts 1, 292, 048. 00 
Print and binding, sun- 
dry civil acts 1, 543, 100. 00 
Permanent appropriations. 19, 605, 000. 00 
Total ANY e eres $1, 105, 586, 807. 09 
Army: 
‘Army — acts 875, 290, 317. 19 
Vefleleneles - 22, 319, 431. 15 
War Department, Wash- 
ington, legislative acts- 19, 335, 616. 00 
Auditor for War Depart- 
ment, legislative acts.. 4, 066, 680. 00 
Printing and binding, sun- 
dry civil acts. 2. 567. 500. 00 
Permanent appropriations.. 9, 855, 000. 00 
Armories arsenals, sun- 
dry civil aets 5, 210, 178. 00 
Military posts, reserva- 
tions, target ranges, etc 24, 413, 671. 99 
Miscellaneous objects, 
transportation of re- 
mains of soldiers and 
civilian employees, and 
preparation of maps, 
sundry civil acts 586, 000. 00 
etal 963, 644, 391. 33 
ita Academy acts 14, 528, 204. 57 
me Helen —— — 82. 377. 33 
5 14, 610, 581. 90 
toes Brn aa ꝛↄBAA eee 978, 254, 973. 23 
Fortifications acts.....-....--------..---~-.--= 71, 173, 527. 22 
State, vee ana Nav. Depu 
ng, ative - 
gern. a Sak pits 1, 815, 552. 19 
Soldiers’ Home, Washington, 
permanent a propriations___. 7, 982, 000. 00 
Government Hospital for In- 
sane, sundry civil acts 5, 556, 647. 47 
TORR diene eerste AN 15, 354, 199. 66 
Mig t T 
a rmanent appro- 
mations ne gogn 2 000, 000. 00 
Mili strict of Colum- 
bia, appropriation acts. 667, 078. 00 
Total millitiakü'—-· 21, 667, 078. 00 


Total war expenditures.___-_----------- 2, 192, 036, 585. 20 


Mr. BUTLER. Will the gentleman permit a question? 

Mr. TAWNEY. Yes. 

Mr. BUTLER. I have not read the article in discussion, of 
which the gentleman speaks, but will he please inform us 
whether or not the writer of the article criticizes Congress for 
not having made sufficient appropriations for military purposes? 

Mr. TAWNEY. He criticizes the policy of our Government. 

Mr. BUTLER. In failing to expend more money? 

Mr. TAWNEY. In failing to provide adequately for our 
national defense. 

Mr. BU'TLER. Does the gentleman think that the criticism 
is worthy of an answer? 

Mr. TAWNEY. Mr. Chairman, I do; especially when such 


criticism is indulged in by men in high military positions as 
well as by men of Mr. Huidekoper's reputed ability as a military 
expert. I also think we are justified in calling attention to 


these criticisms when it is proposed to publish them in the 
CONGRESSIONAL REcorD, and when a synopsis of such criticisms is 
syndicated and published broadcast throughout the United 
States in the leading press of the country. I do not think we 
should permit such false impressions as the article referred to 
is intended to create to be heralded broadcast throughout the 
country for the purpose of inflaming the minds of the people 
and the press of the country, thereby giving greater excuse and 
greater opportunity to aid in carrying on the agitation for addl- 
tional and more expensive as well as unnecessary armament for 
the benefit of those private interests in the United States that 
are engaged in the manufacture and construction of such 
armament. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. TAWNEY. Yes. 

Mr. GOULDEN. For the information of the House and the 
country, I hope the gentleman will tell us what qualifications 
this gentleman possesses to act as a military critic. 

Mr. TAWNEY. If the gentleman who is going to print this 
article in the Recorp will publish the last page, he will find 
that there are two biographies attached to it, telling who Mr. 
Huidekoper is. ; 

Mr. HULL of Iowa. And the work he has already published? 

Mr. TAWNBEY. And the work he has already published. 

Mr. BUTLER. Has he done any fighting? 

Mr. TAWNEY. None; except with his pen. 

Mr. BUTLER. Then, I would not bother with mouth work. 
[Laughter.] There is no more danger of war than snow in 
August, not a particle. 

Mr. TAWNEY. Mr. Chairman, in conclusion I desire to 
emphasize the fact that if, after the expenditure of two and a 
quarter billions in 10 years in preparation for war, we do not 
even approach a condition of preparedness for war that would 
enable us to defend ourselves against a foreign foe, then it 
is impossible for us to adequately prepare for our national 
defense without exhausting our national resources, ruining our 
national credit, and bankrupting our Nation. [Applause.] 

It is natural for military officers and experts, devoted as they 
are to the special problems of war, to be proud of the extent 
of our military forces and to feel humiliation and fear in the 
presence of armaments superior to ours. They are brave men, 
all of them, and the whole country is proud of them. But no 
appreciation of their invaluable services and glorious achieve- 
ments in the past should blind us to the fact that the func- 
tions of armies and navies in the future, if they are not to 
bankrupt nations, are to be entirely different from their func- 
tions in the past; that the time for international war is pass- 
ing, and that the world to-day has entered upon an era of 
industrial and commercial confederation, in the presénce of 
which international war, for any cause, will hereafter be looked 
upon as an international crime, 

Mr. KEIFER. Mr. Chairman, I think this discussion is a 
valuable one for all of us and valuable to the country. I can 
add but a word or two. Our preparedness for war, so far as 
operations upon land are concerned, I am entirely satisfied 
with. There is no want, I believe, of men in the Regular Army, 
and there will be no lack of men in time of war from the citi- 
zen soldiers of the United States. There is no difficulty about 
recruits for both the regular and volunteer armies in time of 
war. Something was said in the newspapers, and pretty freely 
circulated in the early days of the Spanish-American War, 
about the degeneration of the young men of this country, and 
they were compared with the old soldiers of the Civil War. 
That was exceedingly unjust, because I believe that the blood 
that ran in the veins of the young men at that time and this 
is as good and heroic as the blood of their fathers in the Civil 
War, or of any other period. I do not believe in the running 
out of heroism or valor or intelligence in these days; but the 
comparison was made unfairly, because it was thought they 
were not as good soldiers in the beginning as the old soldiers 
who had gone through the campaigns of the Civil War for four 
years or more, many of them. x 

Now, good soldiers can not be made purely and alone in 
camp. It requires campaigns and battles.. It has been well 
said, and I think concurred in by distinguished men of experi- 
ence, that the soldiers in either army who fought the great bat- 
tle of Gettysburg (July 1-3, 1863) were not good enough soldiers 
in their training, in obedience to command, to have fought the 
battles which were fought later (1864), especially in the battles 
of the Wilderness, at Spotsylvania and Cold Harbor, and in 
Sherman’s Atlanta campaign, where there was no such thing 
as stampeding organizations or any part of the Army. Nor 
could any considerable part of either army be driven from the 
field except after exhaustion in fighting. So it requires the ex- 
perience of years and battles, and therefore I say that the 
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young men of this country will be just as willing and ready to 

- stand in their places and fight the battles of this country should 
battles again have to be fought, as were their fathers. But 
there is another condition, Mr. Chairman. We haye to be pre- 
pared on our coasts, to say nothing of our fleets and ships of 
war, in distant parts. Continental United States has a coast 
line, excluding inlets and bays and excluding Alaska, of a little 
over 32,000 miles, about one and a third times the distance 
around the globe at the equator, and this has got to be provided 
for. There is much misapprehension in the country about what 
constitutes preparations for defense. Many would-be military 
experts are greatly in error as to what constitutes a good prep- 
aration for war on the coasts of the United States. It is not 
every place and every point of the coast that needs to be pre- 
pared with fortifications, and so forth. We have certain places 
like New York, Baltimore, Boston, New Orleans, San Francisco, 
and a few other places perhaps that we must protect, but what 
avail would it be for a great power if it was able to land at 
thousands of other places around our coasts. It would take a 
little region here and there, but it would do but little toward 
conquering the United States, and such invasion would soon be 
driven from any place to which it might be. So that with our 
preparations for war at the great busy centers such as we 
could name, only a few will be well prepared to resist any at- 
tack should it come. 

And, Mr. Chairman, in conclusion Jet me say that the day, 
in my belief, is far distant when a nation from a foreign part 
will assail the United States in its continental geography, and 
if it does, instead of having a million men ready to resist it, 
there will be five millions of men ready to spring to overthrow 
It. Such a war will never come, in my opinion. I am not 
one of those who believe we are ever likely to have a great 
war which will involve the continent of this country. 

Mr. SULZER. Mr. Chairman, at the request of a former 
member of this House, the Hon. Robert Baker, of New York, 
a gentleman whom I regard most highly, especially on account 
of his fidelity to principle, I send to the Clerk’s desk and ask 
to have read in my time an article on a matter of moment, by 
Dr. William P. Hill, of St. Louis, Mo. 

The Clerk read as follows: 


PRIVATE PROPERTY PRESERVED AND PUBLIC PROSPERITY PROMOTED. 
[By William Preston Hill, M. D., Ph. D., St. Louis, Mo.] 


From the earliest period of man's existence up to the middle of the 
nineteenth century the problem, that confronted the world was one of 
production—namely, to produce enough to satisfy the material wants 
of all its inhabitants. is problem may now be * as practi- 
eally solved. Every count to-day produces, or wi the knowled, 
and power at their command could produce, wealth sufficient to satisfy 
the needs of all its people. 

The only pressing question, therefore, confronting the present gen- 
eration is that of distribution. ‘The issue has shifted from a material 
to a moral and ethical problem. 


The question is, Shall the mastery over the forces of nature we have 
acquired and the marvelous discoveries of modern science conduce to 
> mere and needs of all the people or shall they be the property 

a few 

All the evils that acecmpany advancing civilization—unrequited toil, 
involuntary idleness, undeserved and helpless poverty, with their train 
of mr vice, and crime—can be traced to the unjust and unequal 
distribution of wealth. This has its roots deeply enmeshed in the laws 
of property which have hitherto prevailed in all civilized countries. 


MAN’S OWNERSHIP OF HIMSELF. 


I am in favor of private property. Private property is unquestion- 
ably the basis of civilization. he desire for property is one of the 
elements of human nature, and a system affording opportunity for its 
exercise must ever be retained in organized societies. I am convinced 
that the still greater development of civilization in the future can only 
come from a still fuller recognition of the true rights of property. 

But what is the fundamental basis of this right? at is it that 
gee it all the force and validity which it has? What is the moral 
oundation for it? 

It rests on the Iaw of nature that wets man is entitled to the own- 
ership of himself; that the owe of his mind and bady are his as 
against all the world, and that from this ownership of himself by 
himself springs his right to the ownership of the material things to 
which he has imparted a part of himself, to wit, the energy of his 
own mind and — 2 This is the true basis of private property. 


SLAVERY AND IHE FREE WORKER. 


When I say, therefore, that I am opposed to human slavery because 
I am in favor of private pivperiy I am not uttering a contradiction. 
Private property rests on e ownership of man by himself; but 
slavery is the ownership of one man by another. A slave, therefore, 
could not constitute real property or wealth in their true sense. 

The ownership of a slave is simply a privilege created by law, and 
when the law creates this privilege it is not upholding or defending 
the true rights of property: It is committing an assult upon them. 

We find, therefore, that the law may create and recognize certain 
forms of spurious prope which are an assault upon the natural 
rights of its citizens instead of a defense of them. 

Any so-called property created by law comes under this category, be- 
canse the law can not exert energy and therefore can not create an 
real 5 or wealth. Only beings endowed with life can put fort 
— 1 — production. The only the law can accomplish in its 
relation to property is to take away the wealth from some persons 
who have produced it and give it to others. It can transfer the title 
and thus ownership of wealth and that is all. 


PROPERTY CREATED BY LAW. 


To make this perfectly clear, let us suppose a community of a million 
people living exactly as we live to-day in any | city of this country. 
E us suppose that @ censua baa just. bem. token which bas shown 
the properte at present recognized by law to be as follows: 
„ NAE S S E E — AREN 600, 
and improvements 200, 000, 000 
Pe ns DDE RED EE REE SA ian Coca 800, 000, 000 


Now let us suppose, for the sake of this ah apg that 700,000 of 


these people 3 against the other 300, to reduce them to 
2 and that there is san g GPA the Constitution to prevent it, and 
that they succeed in accomplishing their purpose. 


In addition, then 
to the property above enumerated you would have another species of 
property. The value of a slave averaging about $1,000, if the census 
enumerator made his return after that change he would for those 
300,000 slaves be compelled to add another item of $300,000,000. 

Let me now ask the question: Has the real wealth of that com- 
munity been increased by that apparent increase in property? Evi- 
dently not! It would be absurd to say that a free laborer worth 
nothing for enumeration in the census, but when converted into a 
slave he is worth $1,000 as property. Even the ancient Greek poet, 
Homer, said: The day that makes a man a slave takes half his worth 


away. 

In addition to being a r producer, a slave is also practically elimi- 
nated as a purchaser and consumer of wealth. Slaves only get what 
their masters give them. It is easy to i ne, therefore, what the 
effect would be on the economic conditions of that community. Al! mer- 
chants of every description, from the small grocery and meat market to 


Here, we have the creation of 8 of apparent prop- 
erty which has diminished the real wealth of the community. 
at, then, does the value of a slave consist of? 

It consists of a special privilege, created by law, which permits the 
owner to appropriate to his own use any wealth which the slave may 
create in the future, and the owner valued this privilege at $1,000. 

It had nothing to do with any work already done by the slave nor 
with any intrinsic value in him. It related entirely to the future pro- 
duction of the slave. The law, then, when it made a slave did not 
create any value. It simply transferred the title to the wealth which 
the slave ht produce in the future from him to his master. This 
slave value, therefore, was in the nature of a mortgage on the future 

ö of the slave Which the slave had to make good with his 
abor. 
LAND TITLES LIKE SLAVE LABOR. 

Other property which owes its existence to law. and not to labor 
comes under the same category. A land title, for instance, is simply 
a special privilege created by law. If we analyze it, we find it is 
similar in its nature to the ownership of a slave. The value of land, 
like the value of the slave, consists the power of the owner to ap- 
propriate to himself the future production other men who must use 
that land or have dealings with the people who do use it. 

The value of land, therefore, like that of slaves, is in the nature of a 
mortgage on the future production of the producers of wealth. The 
law, therefore, when it grants this ieee is simply transferring the 
title to a part of the future production of the community from Tie 
who produce it to the landowner. To make this clear I will use an 
illustration. = 

WORK UNDER NATURAL CONDITIONS. 


When gold was discovered at Nome only a few of the first prospectors 
were successful in locating claims. Toward the middie of summer the 
peng He straggled back to Nome, and, being without means, were com- 
pelled to work for anything they could get. Under this influence wages 
went steadily down to about $3.50 per day, w was the least a 
man could subsist upon in that region. One day a prospector discov- 
ered gold dust in the sands of the ch, and he and his friends imme- 
diately began s out the usual m 

feet. A la told 

to land wi 
lic 
beac 


pub- 
the 


‘feet by 60 f 


pe 
there was an exodus of all 
ence, all employers of 
$9 per day in order to 
retain their helpers. You are compelled to p a man more to work 


would have remained practically the same. They would bave 3 75 
duced $8.50 of wealth a day, but would have received only $3.50 of It, 
and the-rest would have been transferred to the holders of the land 


title. 

This, then, is the effect of a land title. It takes a part of the 
future production away from the worker and transfers it to the holder 
of the Rite. And the market value of those lands would be based on 
the power of the landowner to appropriate to himself the difference 
between the $3.50 and the $8.50. 

Now, let us apply this proposition to the question of the conservation 
of our natural resources. 

THE BEARING OF CONSERVATION. 

Mr. Pineh in his Minneapolis speech, said: “ Conservation has 
captured the ‘Nation. It is a moral issue, and the heart of it is this: 
For whose benefit shall our natural resources be conserved, for the 
benefit of all the people or for the benefit of a few?” 

Take, for illustration, the Alaska coal lands: 

Certain big capitalists have tried to secure a title to these lands 
from the Government by every species of fraud, bribery, corruption, and 
perjury. They want to become absolute owners forever. 
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Why do they want this unlimited and unconditional title? Is it 
simply to develop some coal mines? Certainly not! What they want 
fs the power to prevent everybody else from working those veins. 
They want the exclusive right and the power that goes with such a 
ae eon know the value of a land title and what its effect will be: 

w 


h it, because 77 0 WIII 
ave practically a blanket 8 a e on all the future population of 

America. And then, when the free 
American citizen, deprived of his natural resources, will have to beg 
them for a job, he will be refused, because such poopia desire slaves— 
they do not want free laborers. They will do like the anthracite-coal 
trust of bana eg MeNe a lot of Bulgarians, Roumanians, Poles, 
and Slavs who will work for starvation wages, buy their goods at the 
company store, never handle a cent of money, and never be able to 
leave. And perhaps these laborers may after awhile absorb the spirit 
of American independence, form a labor union, and go on a strike to 
better thelr miserable condition. e the trust will appeal to 
the Government to send troops to shoot them down, maintain law and 
order, and protect the sacred rights of property. It is amusing to see 
how soon a property that has been obtained by every species of crime 
develops a halo and surrounds itself with sanctity. 

The point, however, the people should not overlook is that all the 
mischief against the producers of wealth has been accomplished when 
we grant land title. When that is done, their right and titie to 
their future production has been transferred to the monopolists. We 
have by that act created the conditions of slavery in which the few 
are masters and the many are slaves. We have placed them in the 

sp of economic conditions which are as relentless as fate itself. 

uch a grant, therefore, would be an outrage upon the American peo- 
ple and an assault upon the true rights of property. 

There is no necessity for the Government to part with its title, 
Better and safer development can take place under lease and royalty 
than under uncontrolled title; and the royalty so obtained would lessen 
the general burden of taxation. 

Lest some persons may say that this applies ony to the frontier 
regions of the West and Alaska, I will use another illustration: 


REACHING FOR AN OYSTER MONOPOLY. 


The dwellers on the shores of Chesapeake Bay have always enjoyed 
the privilege of fishing in those waters where all kinds of fish, oysters, 
crabs, etc., are so abundant that a man can make good wages working 
for himself. This has constituted for them a natural resource. In 
consequence of this, wages within a radius accessible to those waters 
have ruled higher than further inland. The reason is obvious. A man 
had the alternative of working for himself or working for others. So 
it has happened lately that the landowners have tried to induce the 
Government to sell the tide lands into privato ownership so as to 
exclude the right of fishing enjoyed by the people. What they wish 
to accomplish by this is that the people will no longer have the choice 
of working for themselves, and in consequence they will have to work 
for from to 50 per cent less hay ay than they are receiving now, and 
this 30 to 50 per cent will accrue to the holders of the land titles. 

What, then, will the value of those lands consist of? 

It will be based on the difference between what labor produced when 
they had free access to a natural resource and the wages they must 
work for when they have been excluded from it. 


A CHANCE TO WORK FOR ONR’S SELF. 


int that this illustration brings out is that the complete 
rty in land is not felt until all the natural re- 
sources have passed into private ownership. In other words, until the 
monopoly is complete. As long as some natural opportunities are open 
to the people they still have the choice of 8 for themselves, and 
this prevents them from being squeezed down to starvation wages. 
That they can work for themselves also prevents the land that has 
already passed into private ownership from becoming as valuable as it 
does when the monopoly is complete. 

For this reason the at Italian economist, Dr. Achille Loria, has 
classified communities into free or slave communities according to 
whether the land has been completely monopolized or not. He has 
demonstrated that where all the natural opportunities have passed into 
private ownership, such communities take on all the aspects and ethics 
of a slave poset This shows us clearly what we will come to in this 
couatry when all our natural resources will be monopolized. 


4 VOLCANIC ERUPTION’S ECONOMIC RESULT. 


Some years ago we were startled by the news of the eruption of the 
volcano Mount Pelee, in the island of Martinique, and the destruction of 
St. Pierre, its principal city. This was a great calamity, and on visit- 
ing the island some years later I expected to find a scene of desolation 
and waste. But to my amazement I found that the island was more 
prosperous than it had been for generations. Wages had greatly in- 
creased, industry and commerce were active, and the whole community 
was on the crest of a wave of prosperity. I inquired the reason of this 
strange phenomenon from some resident friends and was told the 
following : 

Nearly all the rich landowners of the island lived in St. Pierre, and 
most of them, including their relatives, had been annihilated by the 
eruption. Furthermore, the records of land titles and of mortgages 
and debts had also been completely destroyed. To be sure, many of the 
common people had also been killed, but the balance of them went out 
upon the land to work free from the obligations which weighed. down 
their predecessors. The destructive forces of nature which had wrought 
such havoc and confasion on the island had also destroyed the parasites 
who had been absorbing the tor porr of the fruits of their labor. 
The volcanic forces which had exploded the mountain had also lifted 
the burden of special privilege from their backs and the; 
free men once more to satisfy their wants by their own la 
intended. 

Of course if the same system of land tenure was retained it would in 
time produce the same ts and create other landloards and other 
tenants and the same accompanying extremes of riches and poverty. 

But the point of this illustration is that the only real wealth that 


Another 
effect of private pro; 


stood forth 
ras nature 


had been 55 were the bull and improvements and the per- 
-sonal propery herein contained. e destruction of land tities and 
landlords had not destroyed any real wealth, the land was still there 


and just as productive. When they were annihilated the only things 
that had been destroyed were the power that some men possessed to 
appropriate the labor of others without returning them any equivalent 
ana the price that this privilege could be sold for in the market. 
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LANDLORDS MOST DISPENSABLE CLASS. 


Another point made clear by this illustration is this: If fate had 
singled out any other class o poopie such as carpenters, plumbers, 
machinists, bricklayers, doctors, ruggists, etc., and ve them it 
would have been necessary to replace them with others of théir kind, 
because they were rendering useful service to the community, but the 
landlords when destroyed were not missed. On the contrary, their dis- 
appearance was a positive benefit to the island and caused prosperity. 
And yet, as a class, they were the very ones who were benefitted most 
by any improvements in invention, transportation, commerce, or indus- 
try. In short, by any material advance in civilization. 

Is it not a curious paradox that the very class who are renderlag the 
least service to the community and whose elimination is a benefit should 
be the ones who get the lion’s share of all the improvements of our 
civilization? 

Is it not as clear as day that there is something wrong with a system 
of distribution which rewards the idlers and stints the industrious; 
which gives all the rewards and benefits to those who do nothing for it? 


NO REAL PROPERTY IN LAND VALUES. 


What we call a land value, therefore, does not constitute any real 
wealth or property. 

The price of land ony represents the wealth the owner is able to 
extort from all those who produce it, either with head or hands, by 
reason of his law-created privilege. When this selling price is reduced 
by on or wiped out by the repeal of the privilege no real value is 

estroyed. 

The only change effected is that the producers retain for themselves 
that portion of thelr own promenon which was pronoun absorbed 
by the landowners. ‘The title to their future production is transferred 
beos o Er and with it all the value represented by the selling 
price of land. 


THE CAUSE OF PROSPERITY AND HARD TIMES, 


The capitalized land values in the United States are estimated at over 
fifty billions of dollars. It can readily be seen what a tremendous bur- 
den this is on the producers of wealth. It is thelr annual production 
which sustains this colossal capitalization. It is based almost entirely 
on the power of the landowners to appropriate the lion’s share of the 
annual production. It is easy to imagine the effect we would produce 
on our industrial system if we transferred even a part of this wealth 
back to those who produced it. We would lift our whole economic sys- 
tem to a higher plane and create a prosperity as yet undreamed of. 

Let us recur to our illustration of the city of a million people. We 
have seen that the reduction to slavery of. one-third of its inhabitants 
would produce widespread ruin. Let us now imagine that after this 
city had become accustomed and adjusted to the contraction rendered 
necessary by this slavery the slaves were suddenly set free. All busi- 
ness would then have to expand to meet the new condition, and we 
would have what is called a “boom.” We can see, therefore, that it is 
contraction in the purchasing power of the masses of the people that 
causes “hard times,“ and expansion in their purchasing power that 
causes prosperity. We can also see that if we transferred the $300,- 
000,000 of land values (in the city of our rang eat ng to the producers 
of that wealth it would cause a still greater prosperity. The purchas- 
ing power of the people would be enormously increased. There would 
ensue an industrial, building, and commercial boom of lo duration, 


We can also see one of the Lage mala causes of our so-called period- 
ical panics. These are always preceded by a land boom of considerable 
magnitude. A land boom means contraction in the purchasing power 


of the masses of the people. When a piece of real estate increases in 
value from $2,000 to $4,000, it means that the landowner is able to 
absorb twice as much as he did before from the producers of wealth. 


THE PARALYSIS OF INCREMENT, 


But there is one respect in which land ownership differs from slave 
ownership, A slave had to be maintained, whether he worked or not 
and therefore there was a loss when he was idle. Furthermore, he did 
not increase in value. But land may be held idle for speculation and 
increase in value, so as to show a profit to its owner. feature of 
land ownership hinders, delays, and prevents production. 

I need not dwell on this phase of the question, because everyone is 
familiar. with the miles of vacant lots around every industrial center 
and the vast acreage adjacent to every large city held idle for specula- 
tion by which industry is checked and stunted. Even the mining 
regions of the West are 1 over with mining claims of every 
description, the owners of which are simply holding for speculation 
without any intention of developing them. 


THE CASE OF THE PIONEER. 


The reason many people have found it difficult to understand the land 
question has been because the occupation and use of land involve two 
widely distinct acts: One when land is scarce in comparison to the 

opulation that must use it and the other when land is plentiful and 
free of access to anybody. In this last case it has no power to draw 
economic rent. 

Upholders of private property in land always hark back to the pioneer 
who goes out into the wilderness and subdues it with his own labor and 
brings the land into a state of cultivation. It is evident that such a 
man is only exercising his natural right and that he does not interfere 
with the rights of others, because . is at liberty to do likewise 
when there is plenty of free land; but a different condition arises when 

ulation accumulates around that land and it becomes a center of 
E Then economic rent develops and with it the wer to 
absorb the labor and to control the lives of others, The stake of 
granting the ploneer a perpetual title, then, becomes apparent. 

The pioneer who occupied the 1 portion of Manhattan Island 
handed his title down until about 100 years ago it was bought by the 
first Astor for- 520,000. That land is now in the heart of New York 
City and is worth more than $400,000,000. It enables the Astor family 
to levy an annual tribute of many million dollars on the inhabitants of 
New York City, who must use that land in their daily pursuits; and 
even on the inhabitants of the whole continent, indirectly, by their com- 
merce with that city. 

The invention of the elevator added millions of dollars to the value 
of their lands, because it enabled the erection of buildings 30 and even 
50 stories high in the place of 4-story buildings—showing how the 
lion's share of invention and improvements also go to the landlords, 
Another illustration of this is that the rural free delivery of mails in- 
creased the land values affected by it $750,000,000. Less 1 
people own all the land of Manhattan Island, and less than 80,000 
people own all the land of Greater New York. This land has been as- 


„ — — 


CONGRESSIONAL RECORD—HOUSE. 


1911. 


1009 


sessed at $3,500,000,000, and it is estimated to be worth at least 
double that amount. is a value ater than that of several of the 
richest agricultural States in the Union, including all their cities and 
property of every description. It is these great values in our large 
cities we refer to when we speak of land values. The farmers, as a 
class, own a large land area, but comparatively little land value, 


GREATEST IMPROVEMENTS ON LEASED LANDS. 


There is no need to refute the fallacy that no one will improve land 
unless he owns it in perpetual fee, The greatest improvements, amount- 
ing to millions of dollars, have always been made on leased land. 


ABOLISH SPURIOUS PROPERTY. 


Now, what is the 3 

It is very simple. Abolish all those spurious forms of property cre- 
3 Dd; 17 — which are nothing more than licenses for some men to rob 

eir fellows. 

Establish the ekg os in our Constitution that human rights and 
property rights shall be henceforth identical; that we will recognize no 
property rights except those which spring from human rights. 

here can be no real contest between property rights and human 
rights. The two are indissolubly joined together. Nothing brings 
greater security to property rights than a scrupulous regard for the 
natural rights of eve uman being, and nothing so surely undermines 
property rights as a disregard for human rights. The real defenders of 
roperty are those who insist be the destruction of any system where- 
y men take advantage of their fellows under the guise of law. Our 
Constitution already forbids investment in chattel slaves, and it is evi- 
dent that this provision does not deprive anybody of any natural right. 
On the contrary, it ee hed the natural rights of those who might otner- 
wise become chattel slaves. 

Let us base our system of land tenure on actual occupation and use, 
and not on paper titles sustained 4 the force of the Government. The 
ideal system that in which each farmer owns just enough acreage 
that he can till with his own labor and that of his family. Our object 
should be to increase the number of such eed and not to dispossess 
them. Our taxation system and our laws should be adapted to that end. 

Let us retain, as some of our . are at this late day advocat- 
ing, the national ownership of our natural resources, to wit, our 
forests, water powers, mineral deposits, etc., and develop them by leases, 
with royalty to the Government. 

Let us reform our system of taxation. In taxation we have a power- 
ful weapon against special privilege and peering © 

Let us 9 that the Government before the war had been able 
to place a fax of $50 a year on every slave. The selling value of 
slaves would have immediately diminished; and If the Government had 
raised the tax high enough for each slave the owners themselves would 
have set them free. 

Just so when we tax special privilege. We take away a part of 
it and transfer it to the Government, and thus we decredse the burden 
of taxation on the masses of the people. 

There are only two classes of property taxation can fall upon: 

The first class is the spurious property created by law, which means 
special privilege. To tax this is simply to divert to public purposes 
wealth 8 as been extorted from all the people by the law-created 
monopoly. 

The second class is the real property produced by labor. To tax 
this is to place an additional burden on the producing masses, because 
4 — = the products of labor must eventually be borne by the producers 

emselves. 

At present the producers of wealth bear two burdens: The burden 
of oe privilege and the burden of taxation. Relieve them of one 
of these burdens and their condition will be improved. 

Furthermore, a tax on special privilege diminishes its power, and if 
aa tax 5 high enough we will loosen the grip of monopoly and free 

e people. 

e great French convention procaine that every disorder of so- 
ciety can be traced to some fundamental neglect, denial, or contempt 
of human rignts. This is true and explains the trouble in our social 
organism t y. Under the ise of law we have been bore es the 
true rights of property and of men. When we cease doi is, then 
justice and law will for the first time mean the same thing, and we 
will have ushered in the higher civilization of the future. 


Mr. ANTHONY. Mr. Chairman, I want to point out to the 
gentleman from Minnesota [Mr. Tawney] one possible mis- 
statement in his remarks to the House, namely, where he says 
this country has expended for military preparedness over 
$2,000,000,000, as I understand it, in the last 10 years. 

Mr. TAWNEY. ‘Two billion one hundred and ninety-two mil- 
lion dollars. 

Mr. ANTHONY. In military preparedness—preparations for 
war. I think it should be stated that at least 75 per cent of 
that amount, or over 75 per cent, has been expended in main- 
taining our Navy and our standing Army in the actual expense 
of maintenance of our regular military and naval establish- 
ments. 

Mr, TAWNEY. Is not that a part of our“ preparedness for 
war?” If it is not, what is it? 

Mr. ANTHONY. No, sir. It is a very necessary function of 
government. We maintain a standing Army and Navy. I call 
“military preparedness” a surplus of military supplies neces- 
sary in a time of war, that we can call on in time of emergency. 
Our standing Army is perhaps the most expensive for its size 
on the face of the earth. The American people delight in paying 
a reasonably large amount for the pay of the men who compose 
that Army. They want to see them paid exactly in proportion 
to the wages that are paid Americans in any other pursuit of 
life, and I think it is a little unfair for the gentleman to charge 
up all that great amount of $2,000,000,000, largely expended for 
the necessary regular maintenance of the military and naval 
establishments, to what he calls “ military preparedness.” 

5 T CHAIRMAN. The Clerk will resume the reading of the 
ill. 
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The Clerk read as follows: 


Clothing, and camp and garrison equipage: For cloth, woolens, ma- 
terials, and for the manufacture of elo ing for the Aru, for issue 
and for sale at cost price according to e Army regulations; for 
altering and fitting clothing and washing and cleaning, when necessary ; 
for equipage, and for expenses of packing and handling and similar 
necessaries ; for a suit of citizen’s outer clothing, to cost not exceeding 

10, to be issued upon release from confinement to each prisoner who 
as been confined under a court-martial sentence involving dishonorable 
discharge; for indemnity to officers and men of the gen | for cohung 
and ding, etc., destroyed since April 22, 1898, by order of medi 
officers of the Army for sanitary reasons, $4,901,271.67. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I move to 
strike out the last word. I wish to know of the chairman of 
the committee why it is that in all of these bills year after 
year there is a provision indemnifying officers for clothing, 
bedding, and so forth, and going back to the year 1898. Now, 
there was a large amount in the last bill, as well as in previous 
bills, providing that those losses be made good, and I suppose 
they ought to be cleaned up, but this bill goes back to the 
same time—1898—for-the purpose of making those officers good 
for loss of that character. 

Mr. HULL of Iowa. That is since 1898. 

Mr. MICHAEL E. DRISCOLL. Why have you not closed up 
those accounts of 10 or 12 years’ standing? 

Mr. HULL of Iowa. I suppose they are all closed up to that 
time since the first enactment of this provision, but the gentle- 
man may not know, and I do not know, whether there might 
not be some little claims come in from time to time that the 
department may pass upon whether right or not. They can not 
go back of 1898. If there are no claims pending going back of 
that time, there is no harm done by the language. 

Mr. MICHAEL E. DRISCOLL. These appropriation bills 
year after year provide for making these officers good for loss 
of that character, and they go back to 1898. It seems to me 
those former years ought to be closed up. 

Mr. HULL of Iowa. Before this was put in there was no 
limitation; and they could simply make good for any time back. 

Mr. MICHAEL E. DRISCOLL. Are they not all settled? 

Mr. HULL of Iowa. This is the limitation and they can not 
go back of that. Before this limitation was put in they went 
back indefinitely. 

Mr. GOULDEN. Can the chairman of the committee tell us 
what amount of clothing will be destroyed? 

Mr. HULL of Iowa: It is a small amount when it is a case 
of destroying it in the service. They destroyed some a few 
years ago in Manila when there was an epidemic; they took all 
the clothing and burned it. Usually it amounts to a small sum. 
If we do not make some provision for the department to adjudi- 
cate it, it goes to the Court of Claims or comes here in the form 
of special bills. 

Mr. MANN. Mr. Chairman, I renew the motion to strike out 
the last word; to ask briefly whether all the amount asked for 
in this bill is going to be sufficient. 

Mr. HULL of Iowa. It is a very large reduction. I will say 
to the gentleman it will cut off an accumulation of what is 
called “ reserve clothing,” and the Quartermaster General thinks 
they will not specially need that reserve increased as rapidly 
as it has been in the past. It will prevent the accumulation 
of the reserve to a very large extent. 

Mr. MANN. Will this draw on the reserve? 

Mr HULL of Iowa. No; I think not. My understanding 
from the Quartermaster General is that it leayes the reserve 
intact without, as we have been doing for a few years, giving 
them an increase in reserve. 

The Clerk read as follows: 

Shooting galleries and ranges: For shelter, shooting galleries, ranges 
for small-arms target practice, repairs, and expenses incident thereto, 
such 1 galleries to be open, as far as practicable, to the 


National rd and organized rifle clubs under regulations to be pre- 
scribed by the Secretary of War, $125,985.01. 


Mr. MANN. I move to strike out the last three words of 
the paragraph. 

Mr. HULL of Iowa. Well, that is a question of bookkeeping. 
I suppose they have figured out exactly what the cost of this 
was. 

Mr. MANN. Carrying that 1 cent on the books will cost many 
times 1 cent. 

Mr. HULL of Iowa. I have no objection to the amendment. 
It is only a question of bookkeeping, and we let them deter- 
mine it. 

Mr. MANN. If this was paying a fixed amount it would be 
different, but the idea of appropriating a hundred thousand 
dollars and 1 cent—— 

Mr. MICHAEL E. DRISCOLL. Will the gentleman pay the 
1 cent? 
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Mr. MANN. I will be very glad to pay it, so as to take it off, 
because it will cost a great deal more to carry it on the books 
than to take it off. 

Mr. HULL of Iowa. I have no objection. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Care of insane soldiers, Porto Rico Regiment of Infantry: For the 


care, maintenance, and treatment at asylums in Porto Rico of insane 


soldiers of the Porto Rico Regiment of Infantry, $720. 

Mr. MICHAEL E. DRISCOLL. Reserving the point of order 
on this paragraph, I would like to know why this provision is 
made now and has never been made before for insane soldiers. 

Mr. HULL of Iowa. Because the necessity has become more 
imperative. The department regarded this as the best way of 
caring for them. They have been cared for in some way there. 
I suppose under the law they could be sent to St. Elizabeth's, 
in the District of Columbia. 

Mr. MICHAEL E. DRISCOLL. How are they taken care of 
now? 

Mr. HULL of Iowa. They have been taken care of there in 
some way, but not as fully as they can be under this provision. 

Mr. MICHAEL E. DRISCOLL. Are these all American sol- 
diers? 

Mr. HULL of Iowa. No; they are all Porto Ricans. They 
are natives and serve on the islands. There ought to be some 
proper method of caring for the insane. I understand they are 
taken care of in some way now. 

In MICHAEL E. DRISCOLL. I withdraw the point of 
order, 

The Clerk read as follows: 

Engineer peparu, engineer depots: For incidental expenses for 
the depots, inc . fuel, lights, chemicals, stationery, hardware, ma- 
rep pay of civilian clerks, mechanics, and laborers, extra-duty pay 
to soldiers necessarily employed for poe not less than 10 days as 
artificers on work in addition to and not strictly in the line of their 
military duties, such as carpenters, blacksmiths, draftsmen, printers, 
lithographers, 8 engine drivers, telegraph operators, team- 
sters, wheelwrights, masons, machinists, painters, overseers, laborers; 
for lumber and materials and for labor for packing and crating engl- 
neer supplies; repairs of, and for materials to repair, public buildings, 
machinery, and unforeseen expenses, $20,000. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph for the purpose of inquiring how they have 
been heretofore packing and crating engineers’ supplies. 

Mr. HULL of Iowa. They have been doing the work and 
think there ought to be absolute authority. 

Mr. MANN. There has been no ruling against it? 

Mr. HULL of Iowa. No; but they are afraid of it and 
think it would be better to have absolute authority for it. 

Mr. MANN. I withdraw the point of order. 

The Clerk read as follows: 


egg peed School, Washington, D. C.: Equipment and maintenance of 
the gineer School at ashington Barracks, D. C., including pur- 
chase of instruments, machinery, implements, models, and materials 
for the use of the school and for instruction of engineer troops in 
their special duties as sappers and miners; for land mining, pontonier- 
and signaling; for purchase and binding of professional works and 
odicals of recent date treating of military and civil eee 
and kindred scientific subjects for the library of the Uni States 
Engineer School; for incidental expenses of the school, including fuel, 
ts, chemicals, stationery, hardware, machinery, and boats; for pay 
of civilian cler draftsmen, electricians, mechanics, and laborers; 
eompensation of civilian lecturers and payment of tuition fees of stu- 
dent officers at civil technical institutions; for extra-duty pay to sol- 
diers necessarily employed for periods not less than 10 days as artifi- 
cers on work in addition to and not strictly in the line of their mili- 
hows: @ duties, such as carpenters, blacksmiths, draftsmen, printers, lithog- 
raphers, photographers, engine drivers, telegraph operators, telephone 
operators, teamsters, wheelwrights, masons, machinists, painte over- 
seers, laborers; for repairs of, and materials to repair, public bu Idings 
and machinery; for unforeseen expenses; for travel expenses of officers 
on journeys approved by the ae of War and made for the pur- 
pose of instruction: Provided, That the traveling ex herein pro- 
vided for shall be in lieu of mileage and other allowances; and to 
rovide means for the theoretical and practical instruction at the 
Engineer School by the purchase of textbooks, books of reference, 
scientific and professional papers, and for other absolutely necessary 
expenses, $25, N 
Mr. MANN. I reserve the point of order on that paragraph. 
I think the gentleman from Iowa the other day made some 
statement with reference to the item for compensation of civil- 
ian lecturers and the education fees for student officers at 
civilian institutions. It was not a full statement. These are 
two propositions. 
Mr. HULL of Iowa. Yes. 
Mr. MANN. What civilian lecturers do they have now, and 
does that include all these military schools? 
Mr. HULL of Iowa. No; just this school. This is a school, 
I will say to the gentleman, simply for engineers, 
Mr. MANN. This is the engineer school? 
Mr. HULL of Iowa. This is simply the engineer school. I 
will say to the gentleman that they have sent officers to Cor- 
nell, and there is no other way in which their tuition can be 


paid unless the individual officer pays it himself. 
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Mr. MANN. They get nothing but tuition? 

Mr. HULL of Iowa. It is more economical to send a few 
officers to Cornell than to enlarge the scope of the Engineer 
School here. If the gentleman will permit as brief an explana- 
tion as I can give, I will say that this is a highly technical 
school. The education of the officers at West Point does not 
broaden them out, so far as full instruction is concerned, and 
they send the best of them to some of the best civilian schools 
in the United States, and they return better qualified for their 
work. Many of the officers have gone there and paid their own 
expenses, which, of course, is their tuition, because they have 
their other allowances. The tuition costs $250 each. 

Mr. MANN. Now, let us understand. Cornell School is one 
of the State universities, supported in part by contribution 
made by the General Government requiring the maintenance of 
a military branch in that school? 

Mr. HULL of Iowa. It is not in the military branch. 

Mr. MANN. It is not in the military branch. 

Mr. HULL of Iowa. It has a military branch, but their in- 
structions there are rather in the technical branches. 

Mr. MANN. Then Cornell makes the General Government 
pay for this special course, does it? I think it would have 
been a very wise thing in sending to such a school as a State 
university to have required it to have furnished the tuition 
free under these circumstances. We are paying them $50,000 
for an experimental purpose, not counting the enormous sum 
that they got in the first instance. Of course that is no reason 
for striking out the item. I realize that. 

Mr. HULL of Iowa. They claim that it is of great benefit; 
that these officers come back much more competent to give in- 
struction on lines that the regular military course did not 
qualify them to instruct in, and I think it is money well spent, 
and I do not believe it is fair for the officer to have to pay it. 

Mr. MANN. I agree with the gentleman about that. I with- 
draw the point of order, 

The CHAIRMAN. The point of order is withdrawn. The 
Clerk will read. 

The Clerk read as follows: 

Engineer equipment of troops: For pontoon material, tools, instru- 


ments, and supplies required for use in the engineer equipment of 
772805 including the purchase and preparation of coginesr “wanuala, 


Mr. ESCH. I move to strike out the last word for the pur- 
pose of eliciting seme information from the chairman of the 
committee. In the discussion of the urgent deficiency bill prior 
to the holiday recess, the gentleman from Illinois [Mr. Mann] 
stated that there was some condemned clothing and Army equip- 
ment sold at Chicago, and made inquiry as to the reason for 
such sales, and no information was elicited at that time. I 
noticed the other day that there was an order issued on the 
recommendation of the Chief of Staff, changing the uniform, 
discarding the khaki trousers and the olive-drab uniform in 
part. I want to know whether there is any relation of cause 
and effect between such sales as were specified by the gentleman 
from Illinois and such Executive orders changing the character, 
style or mode of uniforms, or other military equipments. 

Mr. HULL of Iowa. I hardly think so. I spoke to the 
Quartermaster General about the item that the gentleman re- 
ferred to; but I have forgotten his explanation. I will say this, 
however, that the Quartermaster’s Department and a great 
many officers of the Army would be delighted if Congress would 
take up this question of change of uniform and prescribe a 
uniform and not permit it to be changed except by Congress; 
and his suggestion was that the gray was a great deal better 
color than the other. As it is now they change uniforms quite 
often. A new man comes in and orders a change. They try to 
work up all the old material, they do not buy any more of it; 
but it undoubtedly does cost the Government more money, be- 
cause, as they get toward the last end of it, they condemn it 
and sell what is left. 

Mr. ESCH. Suppose an Executive order is made changing a 
uniform, is that made to go into operation a sufficient length 
of time in the future to permit them practically to exhaust 
the supply? 

Mr. HULL of Iowa. They try, practically, to exhaust what 
is on hand, but when it gets down toward the last, when there 
are only a few of the uniforms left, they are condemned and 
sold, according to my understanding. I have no special infor- 
mation, and I have often felt that we ought to take action to 
prevent a change of uniform unless Congress gives permission. 

Mr. ESCH. I am inclined to agree with the gentleman on 
that proposition. 

Mr. HULL of Iowa. In other words, general officers go to 
Europe and see the great reviews there. Then they put on 
mor> gold lace, or change the character of the cap or the cut 
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of the coat, and entail a great deal of expense on the officers, 
more especially than the men, and I have had officers say they 
wished Congress would do as I suggest; but I have found that 
when you undertake to prescribe certain things by act of Con- 
gress they will say, “ The department knows more about it than 
you do,” and so I have hesitated to undertake it. It is a hard 
proposition to regulate by law. 

Mr. MANN. It is not very easy to prescribe by act of Con- 
gress the amount of gold lace to be put upon a uniform. 

Mr. HULL of Iowa. No; but we could by a very simple prop- 
osition say that they shall not change a uniform except by 
permission of Congress, 

Mr. MANN. And then we might find in time of war that it 
was absolutely necessary to make a change before Congress 
could act. 

Mr. HULL of Iowa. That is the trouble you run into about 
all these things, of fixing everything by law. 

Mr. MANN. Now, referring to the suggestion of the gentle- 
man from Wisconsin [Mr. Esch], I noticed a small advertise- 
ment the other day of some house in New York—I wish I had 
it here to insert in the Recorp—which claimed to send a cata- 
logue of Army goods for şale to be purchased at second hand, 
and it purported to be a large house. Now, I am quite sure 
that the Quartermaster’s Department does not sell anything 
of that sort except in accordance with the law; but if these 
goods are bought by the Government and some change is made, 
and then they are ordered sold, it helps to account for the 
enormous expenditure of this Government in maintaining its 
Army, as compared with other governments in maintaining 
their armies. 

The Clerk read as follows: 


Hereafter whenever pressing obligations are required to be paid by 
a disbursing officer of the Engineer Department and there is an in- 


sufficient balance to his official credit under the pro appropriation 
or appropriations for the purpose, he is authorized to make payment 
from the total available balance to his official credit, provided suffi- 


cient funds under the proper appropriation or appropriations have been 
allotted by the Chief of ne deies for the expenditure. When such 
disbursements are made the accounts of the disbursing officer shall 
show the charging of the proper appropriations, the balances under 
which will be adjusted by the 9 — aN officer on receipt of funds or 
by the accounting officers of the Treasury. 

Mr. MANN. Mr. Chairman, I reserve a point of order on 
the paragraph. I hope the chairman of the committee will be 
able to tell us what it means. I have read it over several 
times, and I can not tell what it means. 

Mr. HULL of Iowa. The gentleman from Minnesota is very 
familiar with it, and I will yield to him. 

Mr. STEVENS of Minnesota. Mr. Chairman, I will be pleased 
to inform the committee what little I know about it, and per- 
haps it may be explained as easily as any way by giving some 
concrete incidents which have occurred. In the fall of 1907 it 
will be remembered that there was a money panic and the 
banks refused to pay any large checks. At that time the 
various engineer offices of the United States—at Boston, 
at St. Paul, and doubtless in other places—would have to 
their credit perhaps a dozen or more separate funds provided 
by separate appropriations and allotments for some particular 
work. In possibly eight or ten there might be balances to 
their credit, and while as to some of the funds there would be 
no balances of any amount to their credit, yet indebtedness 
had been incurred in carrying on the work of such appropria- 
tion which would more than use the money then in the hands 
of the disbursing officer and need additional funds for their 
settlement. The engineer officer would make the usual requisi- 
tion for such funds to meet the expenses already incurred, 
and usually such drafts would be honored in due season for 
usual payments. But in 1987 the Treasury declined to issue 
the warrants, for one reason or another. The engineer officers 
had plenty of money in the local banks belonging to other funds 
and there were ample appropriations by Congress to pay for 
the particular work done, and the War Department had made 
the allotment to pay all expenses incurred. Yet for one reason 
or another no money was available in the hands of the dis- 
bursing officer to pay the existing debts chargeable to such 
appropriation and project, while there was an abundance of 
money to the credit of other funds, but which could not be used 
to pay the debts of the delinquent fund. 

For example, in the engineer office in St. Paul there was a 
deficiency in the fund for the improvement of the Mississippi 
River. 

The United States had purchased quite a large amount of 
material, such as stone, brush, and material of that kind, and 
there had been hired quite a large number of men. There was 
no deficiency in the appropriation, but, on the contrary, a large 
unexpended sum and due allotments for all such debts had been 
made. But at that particular time this particular fund had 


been so depleted as to make it impossible for the engineer at 
St. Paul to pay the debts accruing on the ist day of November. 
He drew on the Treasurer through the usual avenues, and the 
Treasurer declined to issue the warrant. He had ample money, 
$40,000 or $50,000, in the St. Paul banks to the credit of other 
items of appropriation, but he could not use it to pay the debt 
to these material men, to these men for their labor, and this 
caused a great deal of suffering at the beginning of a northern 
winter. Now, if this provision had been in force, the local engi- 
neer could have wired to the Chief of Engineers the facts, the 
Secretary of War could make the necessary allotment from 
the current appropriation to pay for this particular work, and 
then these other funds then in the hands of the local engineer 
could be used to pay these past-due debts and these borrowed 
funds would be repaid from the allotment thus made when it 
should be received. 

Mr. MANN. Why did the Government refuse to issue the 
warrant? 

Mr. STEVENS of Minnesota. Well, the gentleman under- 
stands how the thing worked in 1907. 

Mr. MANN. The banks did the same thing. 

Mr. STEVENS of Minnesota. The banks took care of these 
matters as they had to. They would have properly called for 
checks drawn upon accounts in their banks. Now, all that 
this item does is to give in a case of that kind where an appro- 
priation is made and an allotment is made by the proper offi- 
cers of the War Department to cover that specific work; in these 
cases the War Department may authorize -other money that is 
available at that time in the hands of the local officials to be 
applied temporarily for the purpose of paying the indebted- 
ness already incurred. Remember, the transfer is to be only 
temporary and be at once repaid to the borrowed fund from 
an allotment previously made from a current appropriation. 

No deficiency is permitted here either in the allotment or the 
appropriation. All it does is to authorize a temporary transfer 
of funds for a certain specific purpose ordered by law to be 
paid back in either one of two ways; either by specific funds 
when received from the previous allotment or by the account- 
ing officer making the entries and transfers on the books. 

Mr. HULL of Iowa. Does it not obviate carrying such large 
balances away from the Treasury? 

Mr. STEVENS of Minnesota. Yes; it would save carrying 
large balances in the field. For instance, the engineer officer at 
Puget Sound could then carry a balance not more than half as 
large as must be required now, because the balance in one fund 
could be used to pay a deficiency in the other before the funds 
from a distance could be received. 

There would be no danger in the matter if safeguarded as 
provided by this paragraph. In effect it makes the balances in 
the hands of the disbursing officers one fund to pay for any legal 
indebtedness already incurred after two things exist, first, an 
appropriation and direction therefor, and, second, an allotment 
from such appropriations for this particular work. In such a 
case the balances could be kept at the minimum, and the money 
now needed for the many accounts in the field could be largely 
kept in the Treasury, where it could be used to better advan- 
tage. It would be a matter of safety for the Government and a 
matter of protection as well as economy to the Government in 
paying these bills promptly. 

The CHAIRMAN. The time of the gentleman has expired. 

[By unanimous consent, on request of Mr. MANN, the gentle- 
man’s time was extended for five minutes.] 

Mr. MANN. Mr. Chairman, I would like to know, either 
from the gentleman from Minnesota [Mr. Stevens] or from the 
gentleman from Iowa [Mr. HULL], how they figure out this will 
save carrying balances when it expressly provides for payment 
of pressing obligations. No one can tell in advance whether 
there are to be pressing obligations. 

Mr. STEVENS of Minnesota. Oh, they can tell that. 

Mr. MANN. How? If they know in advance they are press- 
ing obligations, there is no difficulty in having the balances there 
to meet them. 

Mr. STEVENS of Minnesota. But there have been difficulties 
in the past. For example, an allotment is made of $50,000 for 
the improvement of the Mississippi River at St. Louis. The 
$50,000 may not be sent there at that time for one reason or 
another, and yet the debts are due, the creditors ought to have 
their money, an appropriation and allotment for it has been 
made, and yet it is not there, while ample funds are in other 
accounts which are not in use and could be drawn upon just as 
well as not. 

Mr. MANN. But if there are pressing obligations, there is 
no reason why it should not be sent there, if they know in ad- 
vance they are going to be pressing obligations. 
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Mr. STEVENS of Minnesota. But the condition of the Treas- 
ury may be such that it would be to an advantage for the 
Treasury Department to retain such a large portion of its funds 
in the Treasury instead of sending them to St. Louis to be re- 
tained in local banks and not used for a long time. 

Mr. MANN. If the Military Committee is endeavoring to re- 
lieve the Ways and Means Committee and the Committee on 
Appropriations with reference to the Treasury, that is one thing, 
but I apprehend that is not the reason. 

Mr. STEVENS of Minnesota. This is an item that has been 
before the Committee on Military Affairs for several years. It 
should have been placed, as it seems to me, in the river and 
harbor bill, because it concerns river and harbor work prin- 


lly. 

The obect is, as I said, to do two or three thangs—to enable 
bills to be paid promptly when the money is in the hands of the 
engineer by making all funds temporarily one fund when the 
conditions are properly safeguarded; and, secondly, to enable 
that minimum balances may be retained in the field. The pro- 
vision has been safely guarded by those who drafted it, 

Mr. MANN. Who drafted the provision? 

Mr. STEVENS of Minnesota. It was drafted in the office of 
the Chief of Engineers. 

Mr. MANN. Mr. Chairman, I have no doubt at all that the 
explanation of my friend is lucid, because I never knew him to 
make a statement that was not lucid, although I will admit 
that I can not understand this item. However, not understand- 
ing it, I am not going to stand in the way of it, and I therefore 
withdraw the point of order, although I think they will find it 
will make trouble in the end. ; 

Mr. STEVENS of Minnesota. Mr. Chairman, I will state 
another reason for this. It enables the Government to pay 
quickly. On that account the Government can do business 
and hire labor and buy materials to better advantage. There 
have been times in the past when these bills have not been 
promptly paid, when materials could not be furnished and pur- 
chased to as good advantage as if the supply men knew they 
would get their money when the bills were due, and this is one 
of the reasons why it is of advantage to the Government. 

Mr. MANN. The gentleman from Minnesota knows perfectly 
well that if such a thing occurs it is somebody's serious neglect. 
There is no reason in the world why the money should not be 
on hand to pay the men or for materials. The case of 1907 was 
a little different, but the main difficulty then was not getting 
money out of the Treasury, but in getting banks to cash the 
drafts or warants. There is no difficulty in getting money at 
Chicago, because there the money is kept in the subtreasury. 

Mr. STEVENS of Minnesota. I beg the gentleman’s pardon; 
but it required the united efforts of my colleague from Miune- 
sota [Mr. TawNEY] and myself to get money from the Treasury 
to St. Paul to pay the pressing obligations due to laborers and 
material men there at that time. 

Mr. MANN. To get it from the Treasury here? 

Mr. STEVENS of Minnesota. To get it out into the field to 
pay honest debts when the money had been already appro- 
priated and allotted, and yet that particular fund was deficient 
and other funds were amply supplied where the money was not 
needed. 

Mr. MANN. Very likely that was sent out there by express 
because you could not get it through the banks, but you would 
ha ve had no trouble in getting a warrant if you could have got 
the money paid in the bank. 

Mr. STEVENS of Minnesota. 
warrant. 

Mr. MANN. You could not, because the Government knew 
the banks would not pay it. 

Mr. HULL of Iowa. Mr. Chairman, in order that the matter 
may be more clearly presented to the House, for the benefit of 
the House I desire to put in the Rxconb, from page 307 of the 
hearings, Col. Burr’s statement: 

The CHAIRMAN. It would not it you to take an unexpended 
balance from one fund and apply it to another? 

Col. Burr. No, sir. It is simply a matter of bookkeeping. There 
is difficulty in keeping down the Falances to the credit of disbursing 
officers in the depositories and subtreasuries. To meet the liabilities 
a disbursing officer has be must keep some balance under every item 
of his accounts. We are required to meet liabilities promptly. It 
takes 30 days to get funds from the Treasury, and funds from the 
Treasury coming in in 30 days on a regular monthly requisition have 
to last 30 days longer. In other words, the disbursing officer has to 
foresee his disbursing needs for 60 days in advance. With the best 
intentions it is not possible to do this accurately. There is always a 
tendency to make ample requisitions for funds so that the officer will 
be able to meet for 60 days in advance liabilities due to creditors of 
the United States; and he has to have these funds in every specific 
item of appropriation that he is disbursing. These items number from 
10 to 15 or 20 or more appropriations in some offices. 
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The Clerk read as follows: 


8 
„ the 
Pion of the governors of the several 


as are reg for arming all oi e Drgania Militia in said 8 
Territories, and the District of Columbia, without charging th 
or value thereof, or ae! oe connected therewith, against the 
allotment to said State, Territory, or District of Columbia, out of the 
annual e provided by section 1661 of the Revised Statutes, 
as amended, or requiring payment therefor, and to exchange, withou 
receiving any money credit therefor, ammunition, or parts thereof, 
suitable to the new standard pistol, round for round, for correspon 
ammunition suitable to the old revolver theretofore issued to 
States, SS wigs Cs District by the United States: Provided, That the 
said standard p Is, holsters, and pistol-cartridge boxes therefor shall 
be receipted for and shall remain the prope of the United States and 
be annually accounted for by the governors of the States and Territories 
and the commanding general of the Militia of the District of Columbia 
as now req by law, and that each State, Territory, and District 
1, on receipt of the new pistols, holsters, and pistol-cartridge box 

and ammunition, turn into the Ordnance ‘Department of the Uni 
States Army, without receiving 3 it therefor and without 
expense for transportation, all Uni States revolvers and ammunition 
therefor, holsters, and revolver-cartridge boxes now in its possession. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I reserve the 
point of order against that paragraph, and wish to have the 
chairman of the committee explain it and state on whose rec- 
ommendation this paragraph was introduced. 

Mr. HULL of Iowa. It was recommended by the War De- 
partment. 


Mr. MICHAEL E. DRISCOLL. At the request of the Or- 
ganized Militia? 

Mr. HULL of Iowa. Oh, yes. Mr. Chairman, I desire to say 
to the gentleman that a few years ago we made a very great 
increase in the value of the carbine—the gun. The militia 
had already purchased from the Government out of its allot- 
ment to the different States the gun the Government was then 
using. When the Government discredited that gun we passed 
a provision almost identical to this, except in the place of 
pistols it was a gun, and we provided for rearming the militia 
with the latest improved weapon. Now, it would not be fair 
for the Government to change and require them to purchase out 
of their allotment that the Government makes to the different 
States and Territories another gun that the Government gives 
for the purpose of rearming the militia. This is simply because 


| the new pistol is a great improvement along that line, and it is 


to arm the militia with the latest improved model that will be 
used in the Regular Army. 

Mr. MICHAEL E. DRISCOLL. May I ask the gentleman 
what it will cost to make this change? 

Mr. HULL of Iowa. The Ordnance Department estimated 
$400,000. 

Mr. MICHAEL E. DRISCOLL. I ask this for the reason now 
that the militia are asking Congress to pay them wages and 
pay officers’ salaries, and I want to know how much the Gen- 
eral Government is now appropriating all told for the mainte- 
nance and support of the militia—the National Guard. 

Mr. HULL of Iowa. Four million dollars a year. 

Mr. MICHAEL E. DRISCOLL. This is in addition to that? 

Mr. HULL of Iowa. The original arms came out of the 
original allotment in the years when they had it. 

Mr. MICHAEL E. DRISCOLL. This is really an extra, be- 
cause it is not charged to the allotment? 

Mr. HULL of Iowa. It is not charged to the allotment. 

Mr. MICHAEL E. DRISCOLL. -So it is about $400,000 extra. 

Mr. HULL of Iowa. The way we had it submitted to us by 
the department is the same language it was submitted to us 
for the exchange of guns, and Gen. Crozier stated there was 
about $400,000 needed, but we put the limit on this of $300,000, 
believing that would do it, and it is simply in line of keeping 
the militia fully equipped with the gun that will be used in 
time of war, whether it is a pistol, rifle, or field gun. 

Mr. MICHAEL E. DRISCOLL. I do not object to it at all; 
but I wanted to know how much it would cost the Government, 
because they are demanding compensation now—— 

Mr. HULL of Iowa. And I am not in favor of it asicss the 
character of the service is changed. 

Mr. MICHAEL E. DRISCOLL. And I wanted to know how 
much it would cost the Government. 

Mr. HULL of Iowa. They have an annual permanent appro- 
priation of $4,000,000 a year. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I reserve the 
point of order that I may ask the gentleman whether it is not 
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possible that some of these arms, revolvers, and so forth, which 
come back to the United States do not go into the possession, 
ultimately, of belligerent countries to the south of us and thus 
cause us a great deal of trouble. 

Mr. HULL of Iowa. Well, Mr. Chairman, I assume they 
come back and are condemned as obsolete and are sold to the 
highest bidder. 

Mr. MOORE of Pennsylvania. It was drawn to my attention 
some time ago—— 

Mr. HULL of Iowa. I do not know how you would put a 
limit on it. An individual has a right to buy and sell to any 
country that wants to buy—— 

Mr. MOORE of Pennsylvania. 

Mr. HULL of Iowa. Yes. 

Mr. MOORE of Pennsylvania. It was called to my attention 
during the Cuban insurrection that many of the condemned 
arms of the United States had fallen into the hands of belliger- 
ents 

Mr. HULL of Iowa. And a great many condemned arms of 
Germany found there way into Cuba. 

Mr. MOORE of Pennsylvania. The gentleman knows of no 
way to cure that? 

Mr. HULL of Iowa. I do not know of any way to limit the 
right of a man to sell to Cuba if Cuba wanted to buy. 

Mr, MOORE of Pennsylvania. The Government might de- 
stroy these arms, it occurs to me. 

Mr. HULL of Iowa. It occurs to me that if the Government 
could get anything for them it should get it. 

Mr. MOORE of Pennsylvania. Even if it be the means of 
supplying arms for an insurrection? 

Mr. HULL of Iowa. The gentleman, I think, will concede 
this; that it does not protect the Government to say it will not 
sell these guns here, when England or Germany is willing to sell 
them. You can not limit them and protect our people. 

If Cuba or any other government wants to buy, our refusing to 
sell. will not prevent them from buying from some other country. 
If they buy our discarded arms, we are safer by having a 
superior weapon than we would be if they went elsewhere and 
bought the best; and, then, how are you going to avoid having 
anybody buy what they want if they have the money and some- 
body has the articles to sell? My judgment is that it is a mat- 
ter of safety for us for them to buy our obsolete guns instead 
of buying modern, up-to-date ones. 

Mr. MOORE of Pennsylvania. I wanted to find out whether 
the gentleman and his committee had given consideration to 
the matter of destroying such worthless guns as come back to 
us after this exchange is made. 

Mr. HULL of Iowa. They are worth something to us. We 
issue them now to certain kinds of clubs. They are not up to 
the modern service rifle. Where they are condemned they are 
sold, and whoever bids the most for them gets them. 

Mr. MOORE of Pennsylvania. It would seem to be an 
anomalous condition for the United States to sell condemned 
arms to belligerent countries and then send our battleships to 
maintain order. 

Mr. HULL of Iowa. But the gentleman would not accom- 
plish what he wants. They would arm themselves with some 
other guns probably better than they would get from us. 

Mr. MOORE of Pennsylvania. Then we would not be con- 
tributing to the disorder. 

Mr. HULL of Iowa. We are not contributing, anyhow, and 
there is no dishonor in it. 

Mr. MANN. Mr. Chairman, I would like to ask if this item 
is connected with the manufacture of arms in that appropria- 
tion of $750,000. 

Mr. HULL of Iowa. Yes; and whatever it costs to rearm 
the militia goes back to the department for manufacture of 
guns to take the place of ones issued. 

Mr. MANN. Then the form ought to be changed and a colon 
inserted. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I withdraw 
the point of order. 

Mr. MANN. Mr. Chairman, I move to strike out the period 
at the end of line 21 and insert a colon. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I withdraw 


the point of order. 
The gentleman from Illinois [Mr. Mann] 


They are sold and to be sold. 


The CHAIRMAN. 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

—— out the period at the end of line 21, page 48, and insert a 
colon. 

The amendment was agreed to. 
Pri MANN. There does not want to be a paragraph there, 

ther. 


Mr. HULL of Iowa. 
The Clerk read as follows: 


To provide means to carry into effect the foregoing 


It just wants to be a proviso. 


th 
to recover * 0 = 
ng or issuing the new pistols, ammunition therefor, holsters, and 
istol-cartridge boxes to be ex or issued hereunder, is hereby 
ee e ne out of any moneys in the Treasury not otherwise appro- 

Mr. MANN. Mr. Chairman, they use the term “recover” 
here—a technical term—but I am not sure whether it belongs 
there or not. 

Mr. HULL of Iowa. The Chief of Ordnance thought it did. 
It has been used in all the other acts, and it means to recover 
for this fund the cost of this exchange. 

Mr. MANN. If it is inserted there intentionally, it is all 


necessary money, not to exceed $300,000, 
chan 
p 


right. 
Mr. HULL of Iowa. It was, by the Ordnance Department. 
Mr. MANN. “To cover” would be right. 


Mr. HULL of Iowa. That is what I thought, but this lan- 
guage was agreed upon. 

Mr. MANN. If it is going to be placed back into another 
fund, it would be all right. 

The Clerk read as follows: 


National trophy and medals for rifle contests: That for the purpose 


of furnishing a national trophy and medals and other prizes to be 
rovided and contested for annually, under such regulations as may 
prescribed ar, said contest to be open to the 


by the Secretary of 
Army, SAE Marine Corps, and the National Guard or Or 
Militia of the several States, Territories, and of the District of Colum- 
bia, members of rifle clubs and civilians, and for the cost of the trophy, 
prizes, and m herein provided for, and for the promotion of 0 
practice throughout the United States, including the reimbursement of 
necessary expenses of members of the National Board for the Promotion 
of Rifle Practice, to be expended for the porposes hereinbefore pre- 
scribed under the direction of the Secretary of War, $10,000. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I reserve a 
point of order against the words “members of rifle clubs and 
civilians,” line 25, page 50. I do not see any good reason for 
mixing up civilian clubs with these military organizations. 

Mr. HULL of Iowa. They have had civilian clubs there, but 
they can not get a trophy even when they succeed in winning it. 
The department and the National Guard are very urgent that 
they stimulate rifle practice in the United States by having 
civilians contest for the trophies. It does not increase the 
amount appropriated, but it puts the Army and Navy and 
Marine Corps on their mettle against civilians. The civilians 
keep up the practice largely at their own expense. This stimu- 
lates rifle practice in the United States. The time has come in 
this country when those who are charged with the duty of in- 
vestigating these questions, like Gen. Bates and others, believe 
that anything that will induce our people to become expert in 
the use of the rifle is of great benefit to the United States in 
time of actual hostilities. And, as originally submitted to the 
committee by the War Department, it provided a great deal 
more than this, that the committee was not willing to accept. 
In other words, all expenses heretofore or hereafter incurred 
by the civilians were recommended to be paid. We struck that 
out. In place of paying any part of their expenses we confine 
it to the possibility of their winning a trophy that is provided 
by the Government to be shot off by the arms of the Govern- 
ment, the National Guard, and the Organized Militia, and let 
men compete as they have heretofore for it, and allow them to 
receive a trophy if they win, something they have not been 
heretofore able to do. 

The National Guard is unanimously for it; the War Depart- 
ment recommends it; and adopted as we have it, it will cost 
the Government nothing more. It seems to me a good provision. 

Mr. MICHAEL E. DRISCOLL. As I understand it, any man 
who is a member of any rifle club and can shoot may get this 
trophy? 

Mr. HULL of Iowa. Not any man. They allow certain 
civilian clubs to be recognized, the Government allowing them 
to purchase United States rifles. The board make all the 
regulations. 

Mr. MICHAEL E. DRISCOLL. These rifle clubs are civilian. 
I do not see anything to exclude any civilian. 

Mr. MANN. No man allowed to compete gets anything by it, 

Mr. HULL of Iowa. That is all there is to it. 

Mr. MICHAEL E. DRISCOLL. I do not think anybody ought 
to be allowed to compete that is under no obligations to the 
Government. - 

Mr. HULL of Iowa. The militia board, the Army and Navy 
boards, have adopted the rule under which this is competed for, 
and all the boards ask for this legislation, 

Mr. MANN. This does not authorize payment for a trophy 
for members of a rifle club, except as they participate in the 
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competition. I think what you want is to have a little competi- 
tion, so that the Army and Navy, and so forth, will see that if 
they are going to win this they ought to be able to shoot a gun 
well. 

Mr. HULL of Iowa. 
ought to have it. 

Mr. MICHAEL E. DRISCOLL. I do not see any reason why 
individual clubs of this kind should go in and compete and take 
prizes without putting themselves under any obligation to the 
Government, either as members of the National Guard or any 
militia organization, They assume no obligation, but simply 
seek to have the benefits of this decoration, if they happen to be 
good marksmen; but I will not put my judgment against that of 
the War Department, Does the militia want it also? 

Mr. HULL of Iowa. Oh, yes. 

Mr. MICHAEL E. DRISCOLL, And the War Department? 

Mr. HULL of Iowa. Oh, yes. 

Mr. MICHAEL E. DRISCOLL. I withdraw the point of 
order. 

Mr. HULL of Iowa. All branches of the service want it. 

The Clerk read as follows: 

Automatic rifles: For the purchase, manufacture, and test of auto- 
matic rifles, including their sights and equipments, to be available until 
the close of the fiscal year ending June 30, 1912. $200,000. 

Mr. HULL of Iowa. I move to strike out the word “ twelve” 
and insert “ thirteen,” in line 9. 

The Clerk read as follows: 

Strike out “12” and insert “13,” in line 9. 


Mr. HULL of Iowa. Gen. Crozier says it will be impossible 
to expend it, because it takes a longer time to make these ex- 
periments. 

The CHAIRMAN. Without objection, the amendment will 
be agreed to. 

The amendment was agreed to. 

The Clerk read as follows: 


Field Artillery for Organized Militia: For the pu of procuring 
Field Artillery material for the Organized Militia of the several Stat 
Territories, and the District of Columbia, without cost to the sai 
States, Territories, or the District of Columbia, but to remain the 
property of the United States and to be accounted for in the manner 
now prescri by law, the Secretary of War is hereby authorized, 
under such regulations as he may prescribe, on the uisitions of the 
governors of the several States and Territorles or the commanding 
general of the Militia of the District of Columbia, to issue said artillery 
material to the Organized Militia; and the sum of $770,000 Is hereby 
appropriated and made immediately available until expended for the 
procurement and Issue of the articles constituting the same, $770,000. 

Mr. MICHAEL E. DRISCOLL. I reserve the point of order 
against this paragraph. It is new, and I would like to have the 
gentleman explain why it is put in. 

Mr. HULL of Iowa. Mr. Chairman, this is what the War 
Department recommends, It is not new. It was not in last 
year, but some years ago the question of providing artillery for 
the militia was taken up and was carried on until the militia 
as then constituted was supposed to be provided for. Now, 
however, new arms are being adopted and this is for carrying 
on the work that Congress has repeatedly done heretofore. 

Mr. MICHAEL E. DRISCOLL. The other appropriations 
related to the guns? j 

Mr. HULL of Iowa. Oh, certainly. These guns belong to 
the United States. It is reserve munitions of war. It takes 
considerably more than a year to manufacture these guns. Be- 
cause there has been some erroneous impression going out con- 
cerning these guns, I would like to have the Clerk read this 
letter of Gen. Crozier to me in answer to an inquiry about these 
guns, 

The Clerk read as follows: 


It is going to cost just the same, and we 


War DEPARTMENT, 
OFFICE OF THE CHIEF OF ORDNANCE, 
Washington, January 10, 1911. 
Si: In answer to your verbal request, I have the honor to submit 
hereinafter further explanation of the 8 estimate of 
770,000, under the appropriation “ Field Artillery for the Organized 

ilitia,” forwarded to the honorable the Secretary of War with my 
letter dated December 8, 1910. 

It will be noted that the funds estimated for are intended to procure 
three 4.7-inch howitzer batteries and two 6-inch howitzer batteries, com- 
plete, with tools, accessories, spare parts, fire-control instruments, horse 
equipments, personal equipments, etc. Previous appropriations under 
this heading have provided for fifty 3-inch field-gun batteries, complete, 
POR rr te been procured and nearly all of which have been issued to 

e militia. 

t may be stated that the present military plans of all countries in- 
clude field artillery of two classes as regards caliber and mobility, and 
also two classes as regards the type of arm used, viz, the gun, which is 
normally intended to have a muzzle velocity of approximately 1,700 
feet per second and is for fire at elevations usually not exceeding 15°, 
and the howitzer, which is shorter and lighter than the gun of the same 
caliber, has a muzzle velocity of approximately 900 feet per second, and 
is intended for fire at angles of elevation from 0° to 40° or greater. 
For equipment having equal weights behind teams consisting of the 
same number of horses, the howitzer projectile, due to the lower velocity, 
is approximately twice as heavy and of considerable larger caliber than 
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5 A; of 1,000 
e next smaller caliber is the 4.7-inch, which, in the gun type, gives 

the same weight behind each horse for the same number of horses as 


projectile. In our service the largest cailber fieldpiece is the 
howitzer, sing a projectile weighing 120 pounds and giving a 
unds in traction behind cach of eight horses. 


the 6-Inch howitzer, and, for the howitzer type, gives a weight of 800 

unds behind each of the six horses. The weight behind each of six 

orses with the 3-inch gun material is between 650 and 700 pounds. 

All of the types mentioned above are designed exclusively for the use 
of a mobile army, none of them requires any kind of a prepared plat- 
form for firing, they are all fired and served in essentially the same 
manner, and they can all travel with Infantry in canapad 4 
Rehd they are all properly included in Field Artillery. Ail modern 
wars have shown the necessity for a limited number of the heaviest 
pieces that can travel with a mobile army in the field, and this condi- 
tion is met in practically all services by the 6-inch howitzer, which 
fires a heavy projectile carrying very large charges of high explosives 
and which is effective against semipermanent works, both on account 
of the amount of explosive and the comparatively great angle of fall. 
In general, guns are most effective against troops in the open or poorly 
protected, whereas howitzers are most effective against troops that are 
well intrenched. Both t are essential. 

The most important an en useful Field Artillery piece is a gun 
of approximately 3-inch caliber, since it is able to keep up, even on 
forces marches, not ot with Infantry, but also with Cavalry, and 
since it is both powerful and effective. An arm of this general type 
forms by far the most numerous and the most important Field Artillery 
equipment of all modern armies, but it must supplemented by a 
smaller number of heavier calibers. The estimates of this department 
contemplate eventually 3 195 batteries, or a total of 780 guns 
and howitzers, of 3-inch caliber, and 105 batteries, or a total of 420 
pn and howitzers, of la caliber, for the mobile army. The militia 

as already been provid with 50 batteries, or 200 ns, of 38-inch 
caliber, which are of the most modern type and which are the most 
important of all. No guns or howitzers of heavier caliber have been 
provided for the militia, and it is therefore contemplated, if the appro- 
pranon referred to above be made, to furnish them three 4. lach 

owitzer batterles and two 6-inch howitzer batteries—not to supersede 
the 83-inch, but in addition thereto, 
Respectfully, 


conse- 


WILLIAM CROZIER, 
Brigadier General, Chief of Ordnance, 
The CHAIRMAN COMMITTEE ON MILITARY AFFAIRS, 
House of Representatives, Washington, D. C. 
Mr. TILSON. Mr. Chairman, I doubt if this paragraph is 
subject to a point of order; but even if it were, it seems to me 
| that the importance of it is such that the point of order should 
be withdrawn. 
We have heard much in an earlier discussion to-day in re- 
gard to preparedness for war. In our enthusiasm, while listen- 
| ing to these patriotic utterances, we have grown brave, and no 
| doubt all of us feel that we could safely discard most of our 
present preparations for war and go out and whip almost any 
| country without them. It seems to me, however, that we 
| should come down to earth again, look cold facts in the face, 
and go along the even tenor of our way in making such appro- 
| priations as may be necessary and proper for military pur- 
poses. 

We frequently hear from well-informed people, and even on, 
the floor of this House, sneering references to the large appro- 
priations for wars, past and future. Varying figures are 
given showing the proportion of the appropriations for these 
purposes to the total expenditures of the Government, running 
as high as 73 per cent. Just a few days ago this House added 
to the percentage by passing, under suspension of the rules and 
by a very large majority, a bill generally increasing pensions 
and augmenting the pension rolls by more than $10,000,000 
per annum. The wars of the past have cost much and are 
still costing very large sums in claims growing out of war and 
in pensions “for him who has borne the battle and for his 
widow and orphans.” There is no denying the fact that the 
expense of maintaining the Army and the Navy is very large. 

Mr. GOULDEN. I know the gentleman desires to be entirely 
fair, as he always is, but in his statement about the amount 
appropriated the other day, $10,000,000 annually, I think he 
should have said that that amount will decrease from year to 
year, owing to the large death rate among the old soldiers, 
The gentleman’s statement might create the impression that 
the charge upon the Treasury would be $40,000,000 annually for 
years to come, and I know he does not wish that impression 
to go out to the country. 

Mr. TILSON. I am very glad to be corrected if I am wrong. 
As I remember the report on that bill, it stated that it added 
$45,000,000 to the pension roll. In order to be conservative I 
made it $40,000,000. 

Mr. GOULDEN. That will be the first year, but there are 
86,000 deaths now annually among the veterans of the Civil 
War, and will be 40,000 deaths next year and very likely 
50,000 deaths five years from this time, and so on, so that the 
amount will decrease very rapidly from year to year. 

Mr. TILSON. I am not complaining at all of pensions for the 
old soldiers. 

Mr. GOULDEN. Of that fact I am confident, as the gentle- 
man has always been friendly to the veteran. 

Mr. TILSON. It is said, or at any rate assumed, as a basis 
for the apparent criticism of these large expenditures, that there 
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is no danger of this country’s being involved in war within the 
near future. Iam in accord with the belief that war is not immi- 
nent. I do not believe that war is coming soon, and I certainly 
most fervently hope and pray that it may never come. My sery- 
ice on the Committee on Military Affairs of this House has not 
caused me to fear immediate war, but it has increased my sense 
of responsibility for the awful consequences if war should come 
and find us unprepared. No one can rightfully accuse me of 
being afflicted with ‘‘bellophobia.” In fact, I am second to 
none in my abhorrence of war, for I realize that Gen. Sherman 
in his famous declaration on that subject only very mildly 
described its character and consequences. 

T haye had a brief service as a soldier in the Volunteer Army 
of the United States and a somewhat longer service in the 
National Guard of my own State. This service has caused me 
to know something of the hardships of the soldier's life in the 
field, even when not in the presence of an enemy, and we all 
know from history the terrible consequences of actual conflict. 
It is, in fact, easy to picture the most gruesome scenes of blood 
and carnage without in anywise going beyond the truth. 

In our study of the past as a guide in our preparation for the 
future it is proper to consider how much could have been saved 
of both blood and treasure by a proper preparation for those 
wars in which our country has heretofore engaged. Take the 
case of the War of 1812; we had in the field at that time a little 
more than half a million men. 

We spent quite a large sum of money, large for that day, and 
the history of the military operations of that conflict is made 
up largely of a series of defeats and disasters. With the excep- 
tion of the battle of Lundys Lane and at New Orleans (fought 
after a treaty of peace had been signed) there is practically no 
other tale to tell, so far as the land operations were concerned. 
Owing to the fact that Great Britain was at that time engaged 
in the Napoleonic wars we escaped rather fortunately. The 
entire force of regular troops used against us amounted to less 
than 20,000 men. This very Capitol was captured and burned, 
80 far as it was inflammable, by a small force which was opposed 
by a body of our own men more than twice as large, certainly 
just as brave, but without proper preparation or training. For 
the Mexican War we were somewhat better prepared than for 
the War of 1812, and we had an enemy much less prepared than 
ourselves. 

The greatest object lesson, however, came in the War of the 
Rebellion. At no time in our history had military preparations 
or military interest sunk to so low a point as at the beginning 
of the Civil War. The State Militia of that time could only by 
a figure of speech be called the Organized Militia. The small 
regular force was not well equipped. If it had not been for the 
fact that the arms of the United States were opposed by arms 
in the hands of men not even so well prepared the results of 
that war would have been more disastrous than they were. 
There is the best of ground for the opinion that 50,000 regular 
troops, well equipped and well trained, on the Union side at the 
first battle of Bull Run, would have decided that conflict and 
terminated the war in the summer of 1861. 

In the War with Spain it was the same old story. Lack of 
preparation caused us to rush into the field regiments half 
equipped and less than half trained. Yes, more; we had to 
rush into the market and buy all sorts of transportation facili- 
ties, both by land and sea, as well as supplies, ordnance, and 
ammunition at almost any price they might be offered, and to 
accept almost whatever quality of goods that might be fur- 
nished—a very costly as well as dangerous necessity. 

Preparation for war and lack of preparation are quite analo- 
gous to insurance. You can not insure when the risk against 
which you would insure is at hand, and in this generation you 
can not prepare for war after hostilities have begun without 
running the risk of not having your preparation complete until 
the war is over. I have the honor to represent on the floor of 
this House a State small in area, but great in other respects, 
and especially so in the field of insurance. Connecticut believes 
in insurance fer her own people and for others, as shown by the 
millions of ricxs written every year by her great insurance 
companies. In fact, she stands preeminent among her sisters 
as an insurance State. The life insurance companies of Connec- 
ticut write millions of insurance annually and receive vast sums 
in premiums in payment therefor. Why do men insure their 
lives, paying premiums that often become a heavy burden? 
They do not expect to die this year or next year. And what 
should we say of the man who postponed insuring his life for 
the protection of his family until the death malady had seized 
him? His place of business may have been for years a popular 
resort of life insurance soliciting agents, but when it is known 
that some fatal disease has finally seized him, the agents pass 
him with a shrug of the shoulders, saying “too bad,” and 
if he applies in person the insurance companies decline to do 


anything for him. Everyone knows the result—he probably 
dies and leaves his wife and children paupers. 

A prudent man purchases accident insurance at considerable 
expense to protect his family and himself against temporary 
or permanent loss of earning power through accident. What 
would you say of the man who attempted to take out an acci- 
dent policy after the train in which he is traveling had left the 
track and started to roll down the embankment? 

Mr GOULDEN. Mr. Chairman, will the gentleman yield? 

Mr. TILSON. I will yield to the gentleman. 

Mr. GOULDEN. I would like to answer the question that 
the gentleman has just asked in the words of the Good Book, 
which says: 

He who fails to provide for his own, they of his own household, bath 
denied the faith and is worse than an infidel. 

Mr. TILSON. I thoroughly agree with the gentleman from 
New York. 

A careful business man insures his building against loss by 
fire and renews the insurance year by year, at considerable ex- 
pense, without expecting his building to burn—that is, if he is 
honest. What would you say of the man who had all of his 
property engaged in a single business who waited until the 
corner of his building was on fire before attempting to take out 
a fire-insurance policy? Or more broadly, what would property 
owners and the public generally say of a city government that 
took no steps toward procuring fire apparatus or training fire- 
men until after fire had already broken out in the city? A vol- 
unteer bucket brigade would then be the best that could be done. 
Instead of this we see cities spending millions for costly fire- 
fighting apparatus and for other maintenance of a well-trained 
force of firemen. 

In my own city of New Haven, with a population of a little 
less than 150,000, there is invested in fire-fighting apparatus 
and equipment a half million dollars; and we have a force 
numbering nearly 200 of the bravest and sturdiest of our young 
men, all maintained at an annual expense to the taxpayers of 
a quarter of a million dollars, because our mayor and alder- 
men and the people back of them fully realize the wisdom and 
necessity of being ready for the conflagration which they hope 
will never come, and because they know that it requires months 
and years to secure the proper and necessary apparatus and 
train the most efficient firemen, All these are but analogies to 
our lack of preparation for war and illustrations of the argu- 
ments and insinuations against proper appropriations for this 
purpose. 

In former times and even in the days of our fathers when 
wars came they came with more or less deliberation. Communi- 
cation of intelligence was limited to the speed of a courier or a 
sailing vessel, and transportation by land and sea was both 
slow and difficult. Preparation for war in those early days of 
our history was a simple matter. Firearms were more gen- 
erally owned and used both for hunting purposes and for pro- 
tection against wild animals and savage men. The largest guns 
then used could be literally cast overnight, while the prepara- 
tion of ammunition was a quick and easy matter. Those simple 
times have passed. Communication of intelligence is now in- 
stantaneous. The sea itself, then the greatest barrier against 
our enemies, as well as our own best defense, is to-day the very 
best and quickest means of conveying an enemy to our shores. 
In contrast with the weapons of those earlier days the weapons 
used to-day are of a highly complex character, delicately ad- 
justed, and require much time and money to make; while the 
men who are to use them require skill and careful training 
for the effective handling of such delicate instruments. Even 
the ammunition requires much time and skill to manufacture. 
Our guns are now of long range and in the preparation of am- 
munition for these guns great precision is required in order to 
make them accurate and effective. 

The last paragraph of this bill, against which the gentleman 
from New York [Mr. MICHAEL E. DRISCOLL] has reserved the 


point of order, aims at supplying in part one of the most urgent 


needs if we would keep our small military establishment in 
any reasonable degree of readiness for possible hostilities. Our 
stock of small arms is reasonably adequate, about two-thirds 
of which are of the latest improved model of the Springfield 
rifle; and the reserve stock of ammunition for these arms, 
thongh somewhat small, can without great danger be replen- 
ished quickly. Lack of field artillery and ammunition is much 
more serious. If a war of any magnitude were suddenly pre- 
cipitated it is very clear that raw troops would have to be 
used, and it is a well-known fact that the proper use of an 
abundance of field artillery is the best possible means of giv- 
ing confidence to and securing steadiness among raw troops. 
Yet the proportion of fieldpieces to the number of bayonets and 
sabers of even our small force is ridiculously small as compared 
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to the armies of other countries, while the amount of field 
artillery ammunition on hand is less than half that required 
by the military regulations for a single campaign. 

I yield to no one in the fervor of my desire for peace, not 
even to that distinguished apostle of peace in this House, my 


friend from Missouri [Mr. BARTHOLDT]. I joyfully welcome to 
the field that latest and newest peace organization with the 
longest name, The American Society for the Judicial Settle- 
ment of International Disputes.” I am rejoiced to see the very 
large and imposing gifts of Mr. Carnegie to be used to promote 
the peace of the world. I may have my own doubts as to 
whether the manner in which those large sums of money have 
been and will be spent will accomplish as much for the promo- 
tion of lasting peace as if they were expended for the pay and 
training of the Organized Militia, the raising, equipping, and 
maintaining of a few good batteries of field artillery, or even 
the building of a battleship, but that is only a matter of honest 
opinion and is not for me to decide. 

If I did not believe that every dollar we appropriate in this 
bill and all other bills for the support of the Army and the 
Navy, for tlie training of the Organized Militia, and for the 
strengthening of our seacoast defenses, either directly or indi- 
rectly, aids in preventing war and securing a more permanent 
peace, I should vote to kcep it in the Treasury. Because I stand 
con this floor to advocate such an appropriation, I shall not per- 
mit myself to be forced into the attitude of favoring war, and 
be classed in the list of bloodthirsty ogres hungering for human 
gore. I feel that I am advocating only such appropriations as 
common prudence dictates as the minimum necessity for proper 
preparation. I am a peace-loving man and long for that day 
when “the peace of God which passeth all understanding” 
shall possess the hearts and minds of all men everywhere sọ 
that they shall never again desire war; but in order to help 
hasten that millennial day, I deem it the part of the highest 
wisdom, as well as my solemn duty, to favor reasonable, yes, 
ample, appropriations for military and naval purposes. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I am in- 
formed the gentleman has been interested in the Organized 
Militia of the country. 

Mr. TILSON. That is true. 

Mr. MICHAEL E. DRISCOLL. 

Mr. TILSON. Yes. 

Mr. MICHAEL E. DRISCOLL. I would like to ask the gen- 
tleman, whether he believes the placing of the militia. on a pay 
basis would improve the character or usefulness of that organi- 
zation. I am interested in that myself, and since he is an 
active member of that organization, I would like his judgment. 

Mr. TILSON. Mr. Chairman, my own belief is that eventu- 
ally this country must have a reserve, and that probably the 
best means of securing that reserve is to turn the militia from 
being a State organization, as it was up to the time of the 
Spanish War, into a real national reserve, as it is now to a 
limited extent. 

Mr: MICHAEL E. DRISCOLL. Then would it at the pres- 
ent time raise the character of the personnel or the usefulness 
of that organization? 

The CHAIRMAN, 
cut has expired. } 

Mr. MICHAEL E. DRISCOLL, I ask that two minutes be 
given the gentleman. 

The CHAIRMAN. 
The Chair hears none. 

Mr. TILSON. I believe it would increase the usefulness of 
the organization in this respect: At the present time, with all 
the requirements that are made, and properly made, by the 
War Department for the high-degree efficiency of the National 
Guard, the load has become so heavy that young men are not 
willing to carry it without pay, and the organizations all over 
the country, so far as I am acquainted, are falling off in num- 
bers, and officers are having more difficulty in keeping up the 
personnel of their organizations, 8 

Mr. MICHAEL E. DRISCOLL. Would it not have the ten- 
dency to cause men to enter the organization purely for mer- 
cenary motives—a dollar a night for the drill—and there would 
be less patriotism and less of a military spirit in it than now? 

Mr. TILSON. There might be something in that, but I believe 
it would be very much offset by the discipline which it would 
enable the officers to enforce by having the men paid so that they 
could be disciplined. As it is now every militiaman simply 
serves for love, and at his own expense. It is so all over the 
country, and it is a large expense to the men in the militia. In- 
stead of serving at their own expense they would be in the pay 
of the United States Government and they could be thereby 
held to strict discipline. 

Mr. MICHAEL B. DRISCOLL. Is not practically the quota 
pretty nearly filled now without pay? 


As an active member? 


The time of the gentleman from Connecti- 


Is there objection? [After a pause.] 


Mr. TILSON. I think not. j 

Mr. MICHAEL E. DRISCOLL. It is about 120,000. 

Mr. TILSON. I understand it is not so generally, and I 
know that officers are having some difficulty in keeping the 
ranks of their organizations full. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I withdraw 
the point of order. 

Mr. STEVENS of Minnesota. Mr. Chairman, there are 
some suggestions I wish to make upon this particular item. 
First, I desire to call attention to the expense which must be 
incurred because of this item and the expense which must neces- 
sarily ensue from its adoption; and secondly, the defect which 
exists in our Military Establishment, as illustrated by this item. 
First as to the cost because of the item.. It calls for $770,000, 
for 20 guns, I think. The Chief of Staff, Gen. Wood, testified 
before the Committee on Military Affairs that there should be 
a thousand pieces of artillery in the United States Army to 
provide for the present needs and a sufficient reserve. The 
Chief of the Ordnance Bureau, Gen. Crozier, in a letter to the 
chairman of the Committee on Military Affairs, which is 
printed in this estimate and has been read to the House, thinks 
there should be 1,200 pieces of artillery. The 1,200 may be 
divided into two classes, roughly speaking—one the 8-inch gun, 
the smaller gun, and the other the 4 and 6 inch guns. Gen. 
Crozier, the Chief of Ordnance, asked for 780 of the 38-inch or 
smaller gun and 420 of the larger guns. Of the 780 guns, 432 
are on hand now, leaving 348 to be supplied by present and 
future appropriations. Of the 420 larger guns, 140 are on hand 
now, leaving 280 to be supplied by present and future appro- 
priations. The 848 guns to be constructed will cost about 
$21,000 apiece, so that there would have to be $7,308,000 re- 
quired for the smaller guns for use or in reserye. The larger 
guns cost on an average $37,500 apiece, requiring $10,500,000 
for the supply of the larger guns, making a total appropriation 
necessary of about $17,800,000 for the supply of this reserve 
artillery. Gen. Wood further testified that there would be 
needed $12,600,000 for ammunition for the thousand guns. Gen. 
Crozier testified what would be necessary—200 additional 
guns—so that, adding the amount for the artillery, $17,800,000, 
and the reserve supply of ammunition for it, there would be 
required something over $30,000,000, of which this item is but 
the beginning. 

Now, probably this is all necessary and must be supplied, but 
the country should know what this item means. It is the begin- 
ning of a $30,000,000 appropriation for reserve artillery and am- 
munition for it. There are a million small arms needed, and 
supplied, for the most part, at a cost of $15 each, or $15,000,000. 
Those are nearly all supplied. The ammunition that is on hand 
has cost about $6,000,000, so that the total amount of reserve 
arms and reserve artillery and ammunition for them will cost 
the Government more than $60,000,000, of which not quite one- 
half has been supplied. Now, this cost is only roughly approxi- . 
mate. In all probability it will exceed this sum, and in case the 
numbers are increased or the type be changed the amount 
will be still larger. So the Congress and the country should 
understand that there will be needed in the future more than 
$30,000,000 to complete the work undertaken by this item. 

Now, I presume it is necessary. If we are to have an Army 
it must be properly equipped. It must have the very best artil- 
lery and yery best ammunition in the world. Our troops must 
have as good as anybody's and our people be protected the best of 
anybody, and this money ought to be expended, but we ought to 
understand, and the country ought to understand, the amount 
that will be needed, why and when it will be needed. I think 
the officers of the War Department should be criticized on this 
account. This item was not submitted in the regular Book of 
Estimates. It was sent in afterwards. In the hearing before 
the Committee on Military Affairs Gen. Crozier hinted that this 
estimate was under way, but he did not tell us what it was and 
did not give an outline of these facts I have stated. He did not 
indicate the kind of gun that would be needed, or the character 
or the expense of the gun. Gen. Wood, when he testified, indi- 
cated that the guns would be of the smaller caliber, at a cost of 
$21,000 each, but when we come to find the estimate before the 
committee they cost $37,500 each, of a different and larger cali- 
ber. Now, I submit that is not fair treatment of this committee 
or this House or the country. 

The War Department knew when this Book of Estimates was 
prepared that these guns were necessary, and it knew the 
number, size, character, and cost of guns that ought to be 
supplied. They did not send us the information as they should, 
and we have legislated under some difficulty on account of this 
delay. And that brings me to the second suggestlon—that 


there is somewhere a defect in the organization of our Army, 
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which is causing additional and unnecessary expense and pre- 
vents the greatest possible efficiency for the money used. 

We have as good supply departments as any army in the 
world. I doubt if there are more efficient officers than we 
have at the head of those departments—Gen. Crozier, Gen. 
Aleshire, and Gen. Sharpe. They have their departments in 
the highest state of efficiency. We have as able, competent, and 
brave line officers as are in any army in the world, and our 
people need have no anxiety about their performing their duty 
whenever or wherever they may be called to do it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. I ask for five minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. STEVENS of Minnesota. But the difficulty is that there 
is no coordination of those departments with each other and 
with the general structure or line of the Army, and it is 
illustrated by this very item. Gen. Wood came to us and 
asked for a thousand guns, and intimated that they would cost 
$21,000 each, meaning by that the 3-inch caliber. The Chief of 
Ordnance then comes and indicates that they want 1,200 guns, 
many of them of a different caliber, and at a larger expense. 
The difficulty is that we are spending more money than we 
_ ought to spend for the results we get. 

Now, I do not know where the trouble is. As I said, the bu- 
reaus are efliciently administered and honestly administered. 
We get splendid service out of them. The line is honest, brave, 
and remarkably able and capable. The people of this country 
are willing to spend the money, but the difficulty is there seems 
to be a lack of system, a lack of coordination somewhere, and 
somehow that makes the Military Establishment more expensive 
and less efficient than it ought to be considering what it costs. 
Germany spends about $165,000,000 to supply over 600,000 men; 
England and France expend about $150,000,000. England, I 
think, has about 225,000 men; France has about 600,000 men. 
We spend about $120,000,000, all told, for- West Point, for forti- 
fications, and one thing and another, to supply an army of 
85,000 Regulars and the Militia—115,000. Now, of course, such 
a comparison with these nations is unfair and I will not make 
it, because we pay our officers and men better and we treat 
them better. Everything that we supply is more expensive. At 
the same time I believe that there should be an improvement 
in our system, a coordination in the different branches; that 
there should be greater efficiency for the money that we expend. 
Now, I believe that can and will be accomplished. Since I have 
been on the Military Committee we have seen a vast improve- 
ment in the bureaus of the Military Department. There is a 
business end to them which should be commended and encour- 
aged and aided by Congress wherever we can. It may be the fault 
in good part is ours. But we should be informed as to it. I 
believe that in the Chief of Staff now we have a man who un- 
derstands the necessity of doing this very thing. I have great 
contidence in his ability, patriotism, and desire to do this very 
thing. I only call attention to these items to show the country 
the purpose of the large present and future expense. Some way 
should be devised to improve the Army and cut down whatever 
expenses that are unnecessary, and get better results for the 
money which the people are willing to pay for the Military 
Establishment. 

Mr. HULL of Iowa. Mr. Chairman, just one word. The 
gentleman from Minnesota correctly states what Gen. Wood 
stated before the committee as to the cost of the gun of the 
Field Artillery. But Gen. Wood is not an ordnance officer, and 
had not the information that the Chief of Ordnance had as to 
the character and necessity for these guns as provided in this 
appropriation. Now, we have supplied the militia with the 3- 
inch gun to the amount of 200 guns. No army is properly 
equipped that has not some of the heavier pieces of field ar- 
tillery, and the Chief of Ordnance gives a very clear reason for 
it in the fact that it is so much more effective under certain 
conditions than it is possible to make our Army with the 3-inch 
gun, and shows very clearly that no army can be properly 
equipped unless it has these heavier pieces of Field Artillery. 

In other words, our Army would be at a great disadvantage 
as against the army of any other country unless these guns 
are provided. We want to have 4 guns to the 1,000 men, and 
250,000 men will require at least 1,000 guns. Germany has 7 
and France has 5. Four and one-half is supposed to be the 
minimum for a thousand men, and yet they have made this es- 
timate of ultimately equipping 250,000 men with only 4 guns 
to the 1,000 men, which is less than any other nation. 

Now, as to its cost. You can not compare the cost of the 
Army of the United States with any other nation for this 
reason, that except in Great Britain every other nation has con- 
scription. France pays its soldiers $2.50 a month; Germany 


pays its soldiers $2.50 a month. In Great Britain, where they 
have a voluntary system, they pay them $9 a month. If we 
had conscription, making every man in the United States serve, 
we could fix it at whatever we pleased. But this country is not 
willing to come to that, never has, and will not for many years 
in the future, I believe. 

Now, as to the cost of the guns. I want to make this state- 
ment to the House, and the facts will bear me out. No nation 
on the earth manufactures guns cheaper than we are now doing. 
I know it is said that when we construct a ship in a navy 
yard it costs 20 per cent more to do it than in a private estab- 
lishment. But we are manufacturing powder in our powder 
establishments and our guns at Watervliet cheaper than any 
private individual concern will bid to do it for us. Taking 
into account all our overhead charges, we are making metallic 
ammunition 20 per cent cheaper than we can buy it under con- 
tract from any private concern. 

Mr. MANN. Not so much as that. 

Mr. HULL of Iowa. We are making our arms cheaper than 
we can get them done anywhere else on bids, and carrying our 
overhead charges and the eight-hour system. I can not under- 
stand why it costs more in the navy yards than it does outside. 
I know in the manufacture of arms that it is done in our own 
factories cheaper than it can be through persons or corporations 
supplying those things by contract. While it may cost 30 or 
50 millions, if we are going to make any adequate preparation 
for war we must make that preparation before war is entered 
upon. It takes a year and more to manufacture one of these 
guns, and wars in the future will not be cases of 7 or 30 years, 
but a sharp, short, decisive meeting of troops in the field. 

Mr. COX of Indiana. Will the gentleman yield to a quystion? 

Mr. HULL of Iowa. Yes. 

Mr. COX of Indiana. You are making a very interesting 
speech to me. If it be true that we can make these things in 
the navy yards cheaper than they can be made by private manu- 
facturers, why not enlarge our plant? 

Mr. HULL of Iowa. I do not have charge of the navy yards. 

Mr. COX of Indiana. Why not manufacture all of our 
powder? 

Mr. HULL of Iowa. It would require us to make an enor- 
mous plant, requiring the investment of a large sum of money, 
that would stay idle all the time during periods of peace. By 
giving small contracts to these different private enterprises and 
powder manufacturing concerns we have them available for 
use during any time of war. That would be almost impossible 
if we provided to manufacture all our own powder. 

Mr. MANN. And we do not make our powder 20 per cent 
cheaper, either. 

Mr. HULL of Iowa. Well, we make our metallic ammunition 
cheaper than any bids we have been able to get by 25 per cent. 

Mr. GILLETT. Has not the program been two guns for 


1,000 men? 
No; two guns for 1,000 with 150,000 


Mr. HULL of Iowa. 
men. 

Mr. GILLETT. That has been the program? 

Mr. HULL of Iowa. We have always tried to get four guns 
for the 1,000 for the last five or six years; and the last war 
between Russia and Japan demonstrated the enormous value 
of six guns to the 1,000. 

Mr. GILLETT. Maybe I am mistaken, although I thought 
the program had been two guns to the 1,000. 

Mr. HULL of Iowa. Up to to-day the estimate has been for 
more than that, four guns to the 1,000—250,000 men and 1,000 
guns. 

Mr. GILLETT. What is the present program? 

Mr. HULL of Iowa. Four guns to the 1,000—250,000 men, 
and that is the minimum. 

Mr. GILLETT. There is a sudden great increase in the 
appropriation this year, is there not? 

Mr. HULL of Iowa. No; there is an increase over last 
year, because of the fact that we carried nothing for the militia 
last year. There is a reduction on small arms, and this item 
for Field Artillery is again taken up. 

Mr. GILLETT. I am talking about the larger guns. 

Mr. HULL of Iowa. That was dropped out last year, on 
the ground that we had up to that time practically provided 
the militia as much as we expected to. Since then it has been 
shown to be necessary to provide the heavier guns for the Field 
Artillery. 

Mr. FOCHT. Mr. Chairman, in this era of conservation, 
economy, and reform I must agree with some Members of this 
House that an appropriation of $100,000,000 to maintain the 
American Army in time of peace is indeed staggering, if not 
almost bewildering, and we need not be surprised at the ad- 
verse comments we hear from the people of the country. 
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When Napoleon was under examination in a military school 
in France he was asked, “ What would you do if you were 
in a fort surrounded by a hostile force and you needed sup- 


plies? What would you do for relief?” His reply was, “I 
would get them from the enemy.” 

But if we were in conflict with Germany, it is pretty far for 
us to go to Germany to get our supplies, although we might. 
If we were in conflict with Japan, it would be pretty far to go 
there, and yet we might. So I agree that if we are preparing 
for a conflict with either of these great powers we should be 
ready. I have heard war declared with Japan on this floor a 
number of times by the gentleman from Alabama [Mr. Hosson] 
and by other gentlemen through newspaper interviews, and the 
contemplated article that was to have been published by Gen. 
Huidekoper as to the possibility of an awful conflict with Ger- 
many. Every two years since I have been here there has been 
from some source a declaration of war about the time that this 
appropriation bill has been up for consideration. 

I agree with the gentleman that the future conflicts will come 
suddenly and will be soon decided. There sat on the steps 
of this Capitol many years ago Mr. Samuel Morse, pleading for 
$30,000 to bujld his telegraph line, and an eminent Congress- 
man, who was afterwards elected governor of a State of this 
Union, said derisively and sarcastically, “If you build a line to 
Baltimore, why not build one to the moon?” 

Now, at the risk of incurring the ridicule of the Members of 
this House, I would like to ask you to-day, in the light of the 
evolution of the flying machine and of the accomplishments of 
the daring aviators who have pierced the clouds and flown 
across the skies, What consideration have you given to the pos- 
sibility and the hope of finally eliminating absolutely the hor- 
rors of war on account of the destructiveness of these aerial 
machines? 

Mr. HULL of Iowa. We have given it no consideration, be- 
cause we have had no opportunity. I will say to the gentleman 
that I believe the aeroplane of the future is going to be a great 
benefit to the world and absolutely necessary to be used by the 
nations as scouts of the air in time of war, but nothing on the 
subject was submitted in the estimates, and it would be extra 
judicial if we should take it up. So, much as I believe in the 
possibilities of utilizing these machines, there was no oppor- 
tunity for the committee to submit anything on the subject. 

Mr. FOCHT. Instead of appropriating without consideration 
of the proposition, I submit that it would have been better to 
have looked into it, in view of the known possibilities and 
deadly effect of these machines. If there should be war be- 
tween this and any other country, the use of them, with their 
deadly possibilities, would mean annihilation. If both coun- 
tries are supplied with instruments so deadly as these ma- 
chines will be, then there will be no war. It seems to me it 
would have been a step in the direction of progress and in 
answer to the call of the people of all the world for peace if 
some consideration had been given to these instruments of death, 
which in their power of annihilation will ultimately bring uni- 
versal peace. ` 

It was a Pittsburg blacksmith who invented the range finder, 
and two mechanics, the Wright brothers, from Akron, Ohio, 
have furnished the most deadly instrument known to warfare, 
and it is but a just tribute to these men to say that the genius 
of their inventions -will in all probability bring about ultimate 
peace through the instrumentality of their deadliness. I think 
it would have been wise—without any criticism of our Commit- 
tee on Military Affairs, but having full confidence in that com- 
mittee, their respect for the spirit and genius and courage of 
the American soldier—it would be wise to give our soldiers the 
best armament that there is in the world, because behind our 
guns are the greatest bravery and the most unselfish courage. Yet 
we must not forget that the criticism and the discussion going 
on throughout the country to-day is based upon the useless ex- 
penditures, if any, of this Government, and if 70 per cent of 
all the revenues of the Government go for the Army and Navy 
in time of peace, it seems to me the committee should consider 
an appropriation of a part of this vast amount of money in at 
least experimenting with that instrument which may bring 
about peace and save at least one-half of this appropriation. 
If it will amount to anything it will mean the utter elimination 
of war, followed by universal disarmament and consequent con- 
servation of countless lives and treasure beyond estimate. [Ap- 
plause.] 


Mr. SULZER. Mr. Chairman, I want to say a word in reply 
to the gentleman from Pennsylvania. When the bill was under 
consideration I moved an amendment on page 5 to the bill so 
that it would include aeroplanes, and I understand now that 
the gentleman from Illinois is going to move another amendment 
to increase the appropriation before the bill is finally passed. 


Mr. HULL of Iowa. Mr. Chairman, we have completed the 
reading of the bill, and I ask unanimous consent to return to 
page 22, line 6, and the following pages, to correct some punctu- 
ation, at the request of the Commissary General of the Army. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Iowa? 

There was no objection. 

Mr. HULL of Iowa. Mr. Chairman, on page 22, line 6, after 
the parenthesis which follows the word “transports,” insert a 
comma. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 22, line 6, after the second parenthesis, insert a comma. 

The amendment was agreed to, 

Mr. HULL of Iowa. Mr. Chairman, on page 25, line 3, after 
the word “ transit,” I move to insert a comma. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 25, line 3, after the word “ transit,” insert a comma. 

The amendment was agreed to, 

Mr. HULL of Iowa. Mr. Chairman, I ask the unanimous con- 
sent to turn to page 36 of the bill, the Quartermaster’s Depart- 
ment, for the purpose of offering an amendment. 

Mr. MANN. And in connection with that I ask unanimous 
consent that we may recur to page 5 of the bill, under the head 
of “ Signal Service of the Army.” 

The CHAIRMAN. Is there objection to the joint request of 
the gentleman from Iowa and the gentleman from Illinois? 

There was no objection, 

Mr. HULL of Iowa. Mr. Chairman, in line 1, page 36, I 
move to insert the words “hire, operation, and maintenance.” 
They went out on a point of order, and I move to insert those 
words in the bill. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 36, line 1, after the word “ purchase,” insert the words “ hire, 
operation, and maintenance.” 


Mr. STAFFORD. Does the gentleman from Iowa intend to 
offer any other amendment? 

Mr. HULL of Iowa. Yes; I intend to follow it up. 

Mr. STAFFORD. Does he intend to move to amend so as to 
include automobiles? 

Mr. HULL of Iowa. Yes; I am going to move that. 

Mr. STAFFORD. I believe all these provisions went out on 
a point of order. 

Mr. HULL of Iowa. Yes. 

Mr. STAFFORD. Has the gentleman received any subsequent 
light? 

Mr. HULL of Iowa. Nothing special; we let it go by default 
on the point of order. I think the main thing the parties had in 
mind was to remove the suspension. I think every Member 
realizes the fact that if we have vehicles there ought to be some 
way of operating and maintaining them. 

Mr. STAFFORD. I have no objection to automobiles under 
the control of the department. 

Mr. MANN. I suggest that the effect of this amendment 
would not be to give authority to either hire, operate, or main- 
tain automobiles. The other amendment may be subject to a 
point of order much more so than this. This amendment, so 
far as it goes, would simply give authority to maintain the 
wagons they now have. The only item that amounts to any- 
thing would be the word “ hire.” 

Mr. STAFFORD. Has the department ever been called upon 
to hire automobiles? 

Mr. HULL of Iowa. In some cases they say, yes, to a very 
small amount; but in some cases it has been very important 
that they should hire. I withdraw the point of order. 

The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

Mr. HULL of Iowa. Now, Mr. Chairman, I move to amend 
in line 2, page 33, after the drays,” and insert the words “ and 
other vehicles.” 

Mr. COX of Indiana. Mr. Chairman, I reserve the point of 
order on that. 

Mr. HULL of Iowa. Mr. Chairman, I think it is very well 
understood ‘what this is for. It is to carry on the work they are 
doing now and have been doing. 

Mr. COX of Indiana. I make the point of order upon that, 
Mr. Chairman. 

Mr. HULL of Iowa. I do not think that affects the purchase 
one way or the other, because it says— 

And repair cf such harness, wagons, carts, and other vehicles. 

Mr. MANN. But it covers the purchase, the whole thing; 
it is the purchase, hire, operation, maintenance, and repair of 
other vehicles. 
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Mr. HULL of Iowa. 
tenance, and repair of such harness, ete. 


For the purchase, hire, operation, main- 


Mr. MANN. Under the gentleman’s contention, then, they 
could not use any of this appropriation. 

Mr. HULL of Iowa. I am not making any special contention. 

Mr. MANN. What does the purchase refer to? 

Mr. HULL of Iowa. Any other vehicle the Government owns. 

Mr. MANN. You have to say it is for the purchase, hire, 
operation, etc. 

Mr. HULL of Iowa.. I concede it takes it all in. 

Mr. COX of Indiana. Mr. Chairman, I make the point of 
order. 

Mr. HULL of Iowa. Mr. Chairman, on the point of order I 
simply want to say that the law creating the Department of 
War gave to the Congress a duty of supplying them with what 
was necessary for the operation of the department. It has been 
held, I think, in the Agricultural Department, in several cases, 
to mean that they did not have to have specific authority for 
each item, but simply the necessities of the department. Now, 
the world has moved on in the matter of transportation. It 
has been shown conclusively, I think, to the committee and to 
the country that under proper restrictions the automobile is a 
measure of economy, and I am perfectly willing to submit it to 
the Chair without any further argument that it is in order. 

Mr. COX of Indiana, I understood it to be stated the other 
day by the chairman of the committee that there was no law 
justifying or giving the Army power to purchase automobiles. 

Mr. HULL of Iowa. I said, or anything else in this bill 
if the items in question were not in order. I said the whole 
item was subject to the point of order as much as that was. I 
can see that it was claimed it was subject to the point of order 
because it was new language, but my judgment is that the new 
language of itself does not make the point of order good. I 
am willing to have the Chair rule upon it. 

Mr. STAFFORD, Mr. Chairman, if the Chair will indulge 
me in the discussion on this question, the other day I directed 


the attention of the chairman of the committee to.a decision | 


of the Comptroller of the Treasury in passing upon the vouchers 
for the payment of repairs and purchase of these vehicles, and 
I desire to call the attention of the Chair to an extract from 
that decision to be found on page 161 of the hearings before the 
Military Committee. 

The CHAIRMAN. The Chair would like to hear that. The 
Chair would first ask the gentleman from Wisconsin if that is 
the provision in connection with voucher 1-B? 

Mr. STAFFORD. No; it is the provision that extends to all 
of these items. It is a general ruling of the Comptroller of the 
Treasury on one of these expenditures authorized by law: 

In a decision of the Comptroller of the Treasury, dated June 24, 1910, 
approving the action of this office in making an original construction of 
the law regarding the question as to whether the appropriation ‘“Trans- 
portation of the Army and its supplies” is legally chargeable with the 
cost of services rendered and material furnished in repairing automo- 
biles for the office of the attending surgeon in the city of Washington, 
he decided that the appropriation was not legally chargeable with the 
cost of said services and material. He also stated in said decision that 
he knew- of no law that authorized the purchase or maintenance at 
public expense of an automobile for said officer’s use. 

If the comptroller's decision is correct, I believe there can be 
no question about the matter, and the Chair will have to hold 
that this is subject to the point of order. 

Mr. HULL of Iowa. Mr. Chairman, the comptroller held 
that the Quartermaster General could buy the vehicles, but he 
could not send one to West Point or to New York or San Fran- 
cisco. He passed the authorization for their purchase when 
they were bought. The Signal Corps bought an automobile. It 
was necessary for them to have one for the work in the field. 
The comptroller held it up, but the Quartermaster General 
immediately assumed it and bought it, and the comptroller 
passed it. 

Mr. STAFFORD. And yet here we have in the hearings 
held before the gentleman’s committee an exhibit presented by 
a division of the War Department a statement which specifically 
holds that the comptroller held that there is no law that au- 
thorizes the purchase or maintenance at public expense of an 
automobile for said officer's use, and further that these items 
of expense, including the wages of chauffeurs and the operation 
of automobiles, had been held up and disallowed because no 
authority of law could be found to warrant the expenditure. 

The CHAIRMAN. Will the gentleman from Wisconsin give 
the Chair his attention for a moment? The Chair understands 
that the holding of the comptroller went to the specific pur- 
chase of an automobile. Without indicating the opinion of the 
Chair on the subject, the Chair would like to hear the gentle- 
man from Wisconsin on this theory: The language of the bill is— 


For the purchase, hire, operation, maintenance, and repair of such 
harness, wagons, carts, drays, and other vehicles as are required for 
the transportation of trodps and supplies, ete. 


Now, what is there in that language to bring to the ruling 
mind of the Chair, so to speak, any idea other than that the 
vehicles which will be purchased under this appropriation are 
those which are required for the transportation of troops and 
supplies for military and garrison purposes? What right will 
the Chair have to assume that the Comptroller of the Currency, 
having ruled an automobile was not within that class of pur- 
chases for transportation, that one will be purchased? 

The Chair asks this for the purpose of developing the argu- 
ment of the gentleman from Wisconsin. 

Mr. MANN. I call the attention of the Chair to the fact that 
part of the language which the Chair quoted has been stricken 
out. 

op! STAFFORD. I wished to inform the Chair of this de- 
cision—— 

Mr. MANN. The Chair in quoting the bill referred to the 
language for official military and garrison purposes.” “ Offi- 
cial military and” has already gone out of the bill, so that the 
language now reads, with the amendment, “vehicles for the 
transportation of troops and supplies and for garrison pur- 
poses.” 

The CHAIRMAN. The Chair does not see how that impairs 
the argument. 

Mr. MANN. Not at all. 

The CHAIRMAN. But the Chair thanks the gentleman for 
the information, 

Mr. STAFFORD. I have stated to the Chair that I person- 
ally should not have raised an objection to the purchase of an 
automobile, but I wished to direct his attention to the decision 
as it was called to the attention of the committee last week. 

Mr. HULL of Iowa. Mr. Chairman, I do not know that it is 
necessary for me to say any more, except, in my judgment, any- 
thing that is necessary for the proper conduct of the War De- 
partment is in order before the Congress. It may not be voted 
for or be allowed, but it is in order, and when you say here, 
“and other vehicles as are required for the transportation of 
troops and supplies,” you are simply legislating as this has 
gone up through all the past history of the Government and, as 
Improvements have come, by giving the department what was 
necessary for the proper transaction of the duties of that de- 
partment fixed by the very organic act. 

Mr. MANN. I would like to suggest to the Chair on the 
question of order. I made the point of order on this the other 
day. I am perfectly willing to give my opinion for or against 
the point of order which I made. If there is no authority in 
law for the purchase of vehicles for the transportation of troops 
and supplies, then the item already in the bill for the purchase 
of wagons, carts, and drays is subject to a point of order, and 
the question would be whether an amendment adding to that 
other vehicles was a germane amendment to the proposition, 
such as wagons, carts, and drays. 

It seems to me if there is any authority to make purchases of 
any of these yehicles that then there would be authority, as 
far as the rules were concerned, to add to the provision 
authorizing the purchase of wagons, carts, and drays, other 
vehicles for certain official purposes. It would be perfectly 
germane and very sensible on the part of Congress undertaking 
to direct the purchase of wagons, carts, and drays, to say there 
might be something else which would do the work for the trans- 
portation of troops and supplies far better in the Philippine 
Islands or some other place than a wagon, cart, or dray. There 
are places where they might use something that might not come 
under either of those designations. For instance, there might 
be a sled required in places for transportation. In Alaska, I 
apprehend, a cart or dray would be of very little purpose in the 
transportation of Government supplies. What they require is a 
sled, something on runners, 

The CHAIRMAN. The Chair is ready to rule. 

A question similar to the question now before the committee 
was before the Committee of the Whole House on the state of 
the Union two years ago, when the chair was occupied by the 
distinguished gentleman from New York [Mr. PERKINS], when 
the question came up on an appropriation for war balloons. 
They were shown to have been in use in the equipment of the 
signal service of armies, and the then occupant of the chair 
held that an appropriation for war balloons was one in con- 
tinuance of a public work in this particular bill. The point of 
order was specifically made against the paragraph by the 
gentleman from Arkansas [Mr. Macon], and Mr. PERKINS, in a 
somewhat lengthy decision, held that a war balloon, for the 
reasons which he gave, was a continuance of a public work. 
Similarly, on the same bill, probably not quite as good an 
instance, an appropriation for the purchase of small arms for 
the Army was held in order as a continuance of a public work. 
In the opinion of the Chair, when Congress appropriates for a 
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particular set of transportation equipment and then, in order to 
cover possible deficiencies, authorizes the proper officers to 
purchase “other vehicles,” it is simply a continuation of the 
work of transporting the Army, and so far as the committee 
and the Congress are concerned, the question of what are 
proper “other vehicles for garrison purposes” is one to be 
determined, possibly, in the first instance, by the purchasing 
officials, and, subsequently, as was done in the case of auto- 
mobiles, by the Comptroller of the Treasury. 

The Chair therefore overrules the point of order. The ques- 
tion is on agreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. HULL of Iowa. Mr. Chairman, in line 4, page 36, I move 
to insert before the word “ garrison” the words “ official mili- 
tary and.” 

The CHAIRMAN. The gentleman from Iowa offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
5 ah 36, line 4, before the word “ garrison” insert “ official military 


The CHAIRMAN. The question is on agreeing to the 
amendment. 

The question was taken, and the amendment was agreed to. 

Mr. HULL of Iowa. I also wish to offer an amendment in 
line 10, page 36, by inserting the words “ official military and.” 

The CHAIRMAN. The gentleman from Iowa offers an 
amendment, which the Clerk will report. 

The 8 read as follows: 

line 10 before the word “garrison,” insert the words 
“odar t miutarz and.” 

Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on that amendment in order to ascertain the need of that lan- 
guage. Does that language permit the officials to purchase 
pleasure boats to sail between posts and cities—— 

Mr. HULL of Iowa. Oh, no. 

Mr. STAFFORD (continuing). If it is connected with the 
official military business of the Government? 

Mr. HULL of Iowa. The Quartermaster General now pur- 
chases a large number of small boats, but this would not author- 
ize the purchase of any of these for anything but official work. 

Mr. STAFFORD. What is the need of this language if he 
has the authority to do it? 

Mr. HULL of Iowa. To give him the authority and the 
money. 

Mr, MANN, Without this in the bill he has the authority 
only for garrison purposes. We propose to give it for official 
military purposes. 

Mr. HULL of Iowa. Take, for instance, Fort Washington, 
down here. They have a boat with which they carry the men 
down there in the morning and back at night. That is official 
military work on that reservation. 

Mr. STAFFORD. It would require some language that 
would cover it? 

Mr. HULL of Iowa. They claim it makes it clear. 

Mr. STAFFORD. Mr. Chairman, I withdraw the point of 
order. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Now, Mr. Chairman, I ask to recur to page 5, in 
accordance with the previous order, for the purpose of offering 
an amendment to come after the word “aeroplanes,” already 
inserted in the bill, line 13, page 5. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

eae line aa after the word “ aeroplanes,” as inserted, insert the 

8 including their maintenance and repair.“ 
So that it will read: 
War balloons and aeroplanes, including their maintenance and re- 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mann]. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out in lines 21 
and 22 the words two hundred and fifty“ and insert the words 
“fiye hundred.” 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 5, lines 21 and 22, strike out the words “ two hundred and fifty ” 
and rt “five hundred.” 

Mr. MANN. The purpose of that, Mr. Chairman, is to in- 
crease the appropriation so as to make available $250,000 for 
the purchase of aeroplanes. If that amendment prevails, I 
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shall offer a further amendment providing that not more than 
$250,000 of the amount appropriated shall be used for any pur- 
pose except the purchase, maintenance, and repair of aeroplanes. 
5 FITZGERALD. Mr. Chairman, why $250,000 for aero- 
planes? 

Mr. MANN. Mr. Chairman, it is admitted that the cost of 
maintaining and providing aeroplanes for a year is in the 
neighborhood of $10,000, figuring the actual cost of the aero- 
plane at $5,000, and ‘providing for sheds, mechanics, mainte- 
nance, fuel, and deterioration. The Chief Signal Officer esti- 
mated for the purchase of 20 aeroplanes. France now has 
provided, I believe, 70 aeroplanes; Germany has provided a 
number of aeroplanes, besides a large number of dirigible bal- 
loons. This Government has one aeroplane, which it purchased 
from the Wright brothers for $30,000—a very wise purchase, as 
it appeared to me. It would seem that our country, which origi- 
nated the aeroplanes, ought to make some provision for their 
use in the Army, when all the other countries have taken up 
that subject and they have provided for a large number of 
aeroplanes, much larger than is provided for here. We all 
understand that aeroplanes are the cheapest instruments of 
offense that can be made effective in time of war. The cost per 
unit is yery small; but they are worthless when you have them 
unless somebody can fly them. We ought to have some men 
begin the study of the subject, so that they will be able to 
handle the aeroplanes. 

Mr. KEIFER. I would like to make an inquiry of the gen- 
tleman. What particular purpose is expected to be accomplished 
in war by the use of aeroplanes? 

Mr. MANN. Well, Mr. Chairman, no one can tell what effect 
aeroplanes will haye in war. We have now rules of inter- 
national warfare, for instance, which authorize you to kill a 
man by hitting him in the head with a bullet, but forbid the 
destruction of his home by burning it under most conditions, 
These rules of warfare may entirely change. It is not unlikely 
that in the course of a few years’ time it may become contrary 
to the international rules of warfare to kill a man with a bullet, 
but perfectly permissible to drop phosphorus over cities from 
aeroplanes. No one can tell. An aeroplane can pass over this 
city and set it on fire in the course of a few minutes in a dozen 
or 50 different places, simply with a bucket of phosphorus, 
Besides, it is already demonstrated that you can drop bombs 
from aeroplanes passing rapidly in the air, striking the object 
which you aim at. Time will change things. A few bombs from 
an aeroplane could put a naval war vessel out of commission, 

Mr. KEIFER. Allow me to state that the killing by dropping 
bombs and things of that kind are now prohibited by an inter- 
national convention that met in October, 1907. This country has 
since then ratified the proceedings through their Senate, and it 
has been proclaimed throughout the world that the United 
States is standing by that proclamation; and it would never be 
used in the way you state, and never has been. 

Mr. MANN. It can be used; there is nobody to prohibit it, 
and nobody to prevent its being used. 

Mr. KEIFER. It is forbidden. 

Mr. MANN, The gentleman does not know how long that 
will be the practice in warfare. The practice in warfare 
changes. 

Mr. KEIFER. All the great powers of the world have agreed 
to this, and they bound themselves by this rule now. ` 

Mr. NORRIS. Even if that be the rule now, there is no rule 
that I know of that would prohibit the dropping of bombs from 
flying machines and the destruction of property. 

Mr, KEIFER. It is absolutely forbidden in the destruction 
of property, either by bombs or any other way, 

Mr. NORRIS. Property as well as people? 

Mr. KEIFER. The international rules of war adopted pre- 
yent property being destroyed. 

Mr. MANN. I would like the gentleman to take his own time 
and make his own 

Mr. FITZGERALD. Mr. Chairman—— 

The CHAIRMAN. The gentleman from New York. 

Mr. KEIFER. I do not take back what I have said. 

Mr. MANN. The gentleman from New York did not have the 


floor. 

Mr. FITZGERALD, That is in the time of the gentleman 
from Illinois. 

Mr. MANN. I had the floor. 

Mr. KEIFER. I ask that the gentleman have five minutes, 

Mr. HULL of Iowa. I want to make one statement in an- 
swer to the gentleman from Ohio, especially. These aeroplanes 
will be worth more in a defensive way to the Government in 
the ability to locate the opposing army than any other one thing. 
Take, for instance, the present formation of armies—it is on 
an extended scale, the front of each army covering much ter- 
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ritory. If they had had aeroplanes in the war between Russia 
and Japan, it would have been impossible for either nation to 
mass troops without the other knowing what they were trying 


to do. With modern appliances, even with field telegraphs, it 
is impossible to keep in touch with the operations of the oppos- 
ing army as you would if you could overlook the whole field 
of operations, and I think the military authorities regard the 
aeroplane as of more benefit in the way of locating where the 
opposing troops are going to make the attack, where they are 
located in the line of battle, than any other one thing at this 
time. 

Mr. FITZGERALD. When did they reach that conclusion? 

Mr. HULL of Iowa. They have reached it ever since it has 
been demonstrated that they could fly. 

Mr. FITZGERALD. How long is that? 

Mr. HULL of Iowa. They have not demonstrated its useful- 
ness to its full extent yet. Within the last six months there 
has been a wonderful change of opinion in regard to the use of 
the aeroplane in time of war. 

Mr. FITZGERALD. ‘The gentleman has made the statement 
that military authorities regard it as the most important device 
in these defensive operations, and I have asked him when they 
reached that conclusion. 

Mr. HULL of Iowa. Other military experts may have their 
opinions and regard other uses as paramount. It has struck 
my mind as one of the best things that has been submitted, and 
it has been within the last six or eight months since these 
sustained flights of the aeroplane have been demonstrated. It 
is a very recent thing. 

Mr. FITZGERALD. Of course it is, 

Mr. HULL of Iowa. Gen. Allen here says, in the hearings, in 
answer to a question of Mr. Hay: 


Gen. ALLEN. Mr. Hay, what was the maximum of these aeroplanes 
three or four months ago is to-day the n ary working for 
them by almost any expert. Now we have another maximum to-day, and 
if that can be made normal, if the things these people are doing ac- 
casionally to-day can be done a reasonable number of times, we are 
satisfied with it as a military instrument, not only for scouting, but it 
is going to do a great grag’ e But asa 8 instrument 
there is nothing that can any way approach aeronautical devices, be- 
on they are three-dimension entities. They can go laterally, up, or 

wn. 


That is to say, what was the maximum, the best they could 
possibly do four months ago, is only their ordinary work now. 
What I referred to— 


There is 3 can in any way approach aeronautical devices, 
eae they are three-dimension entities. They can go laterally, up, 
or down. 


Mr. NORRIS. They can always go down. 

Mr. FITZGERALD. The suggestion that $250,000 be made 
available for aeroplanes in this bill is the most preposterous 
that has been made to the House during this session. Some of 
us have not forgotten the attitude of the War Department 
toward aeroplanes two years ago. The gentleman from Iowa 
[Mr. Hux] and the distinguished gentleman from Illinois [Mr. 
MANN] were then clamoring in this House in support of a pro- 
posed appropriation of $500,000 for the lighter-than-air ma- 
chine—the balloon. Gen. Allen had only asked for $1,000,000, 
and the proposal was that the balloons be tied or anchored or 
fastened at various points along the coasts of the country and 
along the border, and immense housing establishments erected, 
and the most elaborate schemes for the use of these lighter- 
than-air machines were devised and seriously urged upon Con- 
gress. That appropriation was antagonized on the ground that 
the progress made at that time in the science of aerial naviga- 
tion was such that the heavier-than-air machine, the aeroplane, 
the monoplane, or the biplane would within a very short time 
make them completely overshadow in importance the usefulness 
of lighter-than-air devices, and this House, exercising, I be- 
lieve, good judgment, declined to make the appropriation. 
Members of the House will probably recall that it is only about 
18 months since the trials took place here in Washington of 
the Wright machines, under contract with the Government. I 
bave not recently looked up the terms of that contract, but my 
recollection is that the Wright brothers were to receive $25,000 
for a machine, upon condition that it was able to accomplish 
certain results. One requirement was that it was to remain in 
the air continuously for one hour. It was to maintain a speed 
for a certain time of 45 miles an hour. A passenger was to be 
earried for a certain length of time, and the aeroplane was to 
be operated a distance of 5 miles over rough country and re- 
turn to the place of starting. 

It required months of preparation, weeks of trial and ex- 
periment at Fort Myer before the Wright brothers would at- 
tempt to make the official trial to demonstrate whether it 
would be possible to comply with such conditions. 

Another condition in the contract was that they should in- 
struet certain young officers in the Signal Corps in the use of 


the device. They complied with the conditions, the machine 
was purchased, and they instructed these officers, and my recol- 
lection is that one, if not both, of the pupils resigned from the 
Army as soon as their education was completed. : 

There is no doubt that within 18 months a most. marvelous 
advance has been made in the science of aero navigation. 
Last summer I witnessed daily for two weeks the efforts of 
certain men in the management of the aeroplane. They sailed 
a distance of 30 and 40 miles, not only over rough and sup- 
posedly dangerous country but a distance 3 or 4 miles out over 
the ocean. Instead of maintaining an altitude of 100 and 150 
feet, as was done at Fort Myer, the same operators have at- 
tained altitudes of over 10,000 feet. Such tremendously rapid 
progress in the development of this science within a few 
months should demonstrate to the committee the absurdity of 
proposing to invest in 20 or 25 aeroplanes for use of the 
Army when there are no men in the Signal Corps instructed in 
their operation. 

Mr. HULL of Iowa. Will there ever be if you do not bave 
aeroplanes with which to instruct them? 

Mr. FITZGERALD. You could not use 20 or 25 in instruct- 
ing the men. 

Mr. MANN. How many aeroplanes does the gentleman think 
we could use properly? ' ° 

Mr. FITZGERALD. I believe if the department had two or 
three with which to experiment it would be sufficient. What 
will they do with any more? 

Mr. MANN. If they do not do anything else except to learn 
to use them, that will be sufficient. 

Mr. FITZGERALD. They will do nothing except to en- 
courage the manufacturers. 

Mr. MANN. I do not think the manufacturers are worrying 
very much over that. 

Mr. FITZGERALD. I am not so sure about that. I should 
not want to create such a demand on the market. It seems to 
me that this suggestion that we rush pell-mell into a wholesale 
purchase of aeroplanes while they are still in the experimental 
Stage is folly. 

Mr. HULL of Iowa. 
lars in aeroplanes. 

Mr. FITZGERALD. Oh, Mr. Chairman, there is one thing I 
haye always prided myself on, and that is that I live in a coun- 
try and under a Government that was superior to every other 
government and country on the face of the earth. I am one of 
those who do not believe we are benefited much by imitating 
other countries indiscriminately. 

Mr. MANN. Would the gentleman carry that out in refer- 
ence to the Brooklyn Navy Yard? [Laughter.] 

Mr. FITZGERALD. Some gentlemen always believe that 
what some other country does, or what some other people do, 
is much superior to what is done here and what we can do. I 
submit that an appropriation of $250,000 for the purchase of 
20 or 25 aeroplanes, to provide housing places for them, with- 
out any competent or trained men to utilize them, is a waste of 
money. 

I have no doubt, and I believe, it is a wise provision to put 
at the disposal of the War Department several of these ma- 
chines. Congress has not been neglectful of the science and 
development of aero navigation. The first money expended in 
this country to develop that science was set aside by the Board 
of Ordnance and fortifications, under which the Langley ex- 
periments were conducted. I recollect how the department 
was abused in this House for placing money at the disposal of 
what was considered then an insane idea. Simply because ex- 
pert professional handlers of these machines have been able to 
perform some extraordinary tricks with them, however, is no 
reason for Congress to accumulate a whole fleet of aeroplanes 
and have them stored in some place, unable to be used and with 
nobody to operate them. 

If the gentleman thinks it is wise to provide some machines, 
I propose a reasonable appropriation, but simply to dump a 
quarter of a million of dollars into aeroplanes, as if their use- 
fulness had been demonstrated beyond controversy, it seems to 
me, is ridiculous. I know a great many experiments have been 
tried in which men in an aeroplane have gone over a certain 
place and dropped oranges upon a plotted battleship, and some 
persons have imagined that it was the simplest thing in the 
world to destroy battleships in that way. Maybe it will be, but 
nobody has taken into account that all of these experiments 
haye been conducted while nobody was shooting at the ap- 
paratus. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. COOPER of Wisconsin. I would like to see how the gen- 
teman would answer this suggestion of an Army officer. 


Germany has spent over a million dol- 


1622 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 17, 


Mr. FITZGERALD. Is he a real Army officer or an imagi- 
nary Army officer? 

Mr. COOPER of Wisconsin. He is a real Army officer, and 
made this statement in testifying before a committee of the 
House. I read it in the report of the committee hearings. He 
said that the battle line at Mukden was about 50 miles in 
length. I have seen elsewhere that it was 60 miles long, but 
this officer put it 50. He said that the Japanese made their 
first onslaught on the left wing of the Russians, maintained a 
persistent, determined attack there, and thus attracted the 
chief attention of the Russians to that quarter. Meanwhile 
the Russians did not, could not, see Nogi with his army going 
around their right flank, and knew nothing of his swift, 
deadly approach until suddenly, while the battle fiercely raged 
on the left of the Russians, Nogi struck their right wing, 
crumpled it up, and made the beginning of the end of the 
greatest battle of modern times. Now, this officer declares that 
if the Russians had had aeroplanes such as have proved to be 
successful in recent weeks, this would not have occurred. An 
aviator in Europe recently flew more than eight consecutive 
hours, negotiating a distance a little in excess of 300 miles. 
Hoxey, a few days ago in California, went up more than 11,000 
feet. 

Mr. FITZGERALD. Yes; but he would not see much of the 
maneuvers of an army down below at that height. 

Mr. COOPER of Wisconsin. He would not have to go so high 
nor to see anybody directly beneath him. The enemy would 
not need to be down below him. If he had binoculars he could 
look away 10 or 15 or 20 miles, could hhve discovered Nogi’s 
army making its detour around the right flank of the Russians, 
and so possibly have changed the whole battle of Mukden—a 
result that to the Russians would have been worth the value of 
ten millions of aeroplanes. It is not necessary to get up over an 
army and drop bombs into it from an aeroplane in order to make 
the aeroplane useful. It is necessary only to soar high enough 
to enable the aviator to look 10, 15, 20 miles away through 
powerful glasses and observe what the enemy is doing. 

Mr. FITZGERALD. Oh, I have not come to the discussion 
of that phase of their use. 

Mr. COOPER of Wisconsin, 
war. 

Mr. FITZGERALD. Of course, Mr Chairman, nobody doubts 
that if an army operating in a field can have accurate informa- 
tion as to the location of the opposing forces the entire conduct 
of battles would probably be changed; and there is no doubi 
whatever that if the topography of the country were such, 
where the line of battle was stretched out over 50 miles, per- 
haps au aeroplane rising a comparatively short distance would, 
without any difficulty, obtain all the information that might be 
desired. It would depend largely upon the topography of the 
country, the conditions of the weather, and many other elements, 
but it depends on many elements. While the opinion of many 
well informed is that if these devices could be adapted and 
utilized they would be of immense value—and I have no doubt 
of that—yet there is nothing to justify this extraordinary ex- 
penditure. The Isthmus where we are building the canal is 
only about 47 or 48 miles across, and yet but one of the profes- 
sional airmen has suggested that he would attempt to cross the 
Isthmus in an aeroplane. : 

The topography of the country is such that it is an extraordi- 
narily hazardous undertaking. 

Mr. MANN. Not the topography of the country, but the lack 
of the money to do it. 

Mr. FITZGERALD. It is not the lack of money; the money 
is available and a man has been there to look over the situation. 

Mr. MANN. Where is the money available to cross the 
Isthmus of Panama? 

Mr. FITZGERALD. Lots of these airmen would be delighted 
to go down there and charge it to their advertising account. 

Mr. MANN. I will guarantee that if you offered $20,000 or 
$10,000 one would be there inside of a month. 

Mr. FITZGERALD. I understand that one of these men has 
had one of his assistants look over the Isthmus and is going to 
make an attempt to cross it, and it is realized, because of the 
topography of the country, it will be an extremely hazardous 
trip. Gentlemen will recall the man who was killed in at- 
tempting to cross the Alps. I believe it is wise to provide for 
some aeroplanes for the Signal Corps, but to appropriate for a 
whole fleet it seems to me is about as unjustifiable as any sug- 
gestion that can be made. 

Mr. HAY. Mr. Chairman, I heartily concur with the gentle- 
man from New York, but it seems to me some provision ought 
to be made. It is useless to enter further into a discussion of 


That will be its great value in 


it, and I move to amend the amendment of the gentleman from 
Illinois by inserting “ $375,000” instead of $500,000.” 


The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out of the amendment “five hundred“ and insert three hun- 
dred and seventy-five.” 

Mr. HAY. And provide afterwards that 8125,000 

Mr. MANN. Will that be satisfactory to the gentleman from 
New York and other gentlemen of an economical turn of mind? 

Mr. FITZGERALD. I think it is overgenerous, but having 
accomplished that much, unless the gentleman from Illinois will 
adyocate another reduction, I will have to be content. 

Mr. MANN. I was going to say a moment ago to the gentle- 
man from New York if he would agree I would be willing to 
cut the amount to $125,000, although I think it would be wiser 
to make the full appropriation. I am perfectly willing to let 
it go that way. 

Mr. HELM. Mr, Chairman, this entire aeroplane proposition 
is an embryotie project. We are 3,000 miles from Europe, and 
we are 10,000 miles from Asia. Occupying this magnificent 
isolated position that we do, I am not the least bit alarmed by 
an attack by a flock of aeroplanes, either from Europe or from 
Asia. And, furthermore, Mr. Chairman, I do not know of any 
country on the globe that the United States of America wants 
to wage war on within the next 12 months at least, and from 
that point of view I do not see what need we have of even 20 
aeroplanes, if we are going to battle with aeroplanes, because 
we could not fly there with them if we were at war. Now, it 
occurs to me that some gentlemen are drawing more upon their 
imaginations than upon their sound sense and judgment. To 
appropriate even $375,000 in this time of profound peace for an 
instrument of supposed warfare that can hardly be termed yet 
a means of pleasure is puerile. 

Mr. MANN. Will the gentleman yield? 

Mr. HELM. Certainly. 

Mr. MANN. The gentleman spoke of appropriating $375,000. 
The gentleman got that impression from the amendment offerea, 
but the proposition is to appropriate $125,000, 

Mr. HELM. I am glad the gentleman corrected me, but I 
think $125,000 is a perfectly nonsensical waste of the people's 
money, and I am unalterably opposed to the entire proposition. 
Possess your souls in patience that there is no war cloud lower- 
ing over this country now, and that there is an abundance of 
time when, if ever there should be any occasion to use these 
instruments, it can be when they shall have been developed or 
finished to a point where they can even be used for the purpose 
for which you are proposing to appropriate this $125,000. It is 
a useless waste of money, and I can not see how any man can 
come to any other conclusion. Now, if we want to pull off a 
mimic or mock warfare, a sham battle in the air, something 
spectacular with these 20 aeroplanes, vote for the amendment. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent that 
his time may be extended five minutes, 

Mr. HELM. One minute more. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. x 

Mr. SULZER. I would like to ask the gentleman a ques- 
tion, if he will, Does not the gentleman think it would be a 
good thing for the United States Government to have some 
men in the Army trained in case of necessity to handle these 
aeroplanes? 

Mr. HELM. We purchased one about two years ago at a 
cost of $30,000. One man in the Army received a few instruc- 
tions as to how it should be handled. Since then it has been 
in the shed, and he has no doubt forgotten what he did learn 
about it. Suppose that you had trained men; suppose you 
had 10,000 aeroplanes in their present embryonic development; 
let some man please tell me what you would do with them. 
They are admitted to be worthless for war purposes in their 
present stage of development. Suppose Germany has 1,000 
of them; suppose France has 10,000 of them; suppose England 
has a million of them; how could they ever get any of them 
over here? There is only one man yet that has tackled the 
Atlantic Ocean in the air, and that is Walter Wellman. 
{Laughter.] He has tackled the North Pole on several occa- 
sions, and he never has gotten there, and he never will get 
there, but he has gotten the advertisement; and if Walter 
should again tackle the Atlantic Ocean he would not get a 
bit farther than he has already gotten. If he can not cross 
the ocean in an airship, who can? It has been demonstrated 
that of all the men in the United States who is willing to pull 
off stunts it is Walter. [Laughter.] He has further demon- 
strated that he could fly from Atlantic City to some place 
farther up the Jersey coast, but he never did turn that machine 
square out to ocean. [Laughter and applause.] 
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The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, England now has a number of 
dirigible airships and also a number of aeroplanes. The mat- 
ter is under most careful consideration in that country, and 
provision is being made both by the Army and the Navy for 
dirigible airships and aeroplanes. Germany has run in the 
main to dirigible airships, and already has 14 of the immense 
Zeppelin type of dirigible airship. She had a number of nero- 
planes and has a battalion of airship troops, with 500 enlisted 
men and a number of officers, to the extent of 30 or 40. France 
has 7 dirigible airships, 30 aeroplanes, and 6 companies of air- 
ship troops, with over 600 enlisted men and 30 officers. Russia 
has 8 dirigible airships, 6 aeroplanes, and 3 battalions of air- 
ship troops. Italy has recently made an appropriation of 
$2,000,000 available for the purchase of dirigibles and aero- 
planes, and the necessary working plans and working places, 
and so forth. 

This country was the father of the aeroplane. Prof. Langley, 
who was Secretary of the Smithsonian Institution—and to those 
of you who may wonder at my position in the matter, I may say 
that it comes largely from the interest I have acquired in con- 
nection with being a Regent of the Smithsonian Institution— 
first laid down the principles on which an aeroplane might be 
constructed and operated. It is perfectly simple when you 
think of it, in the end, because we all know, when we stop to 
think, of the powerful force of wind. If anyone here went to 
St. Louis after the cyclone there and saw where the wind had 
cut immense brick and stone walls in two almost like a knife, 
they can appreciate the powerful force of air. That is the 
theory of the aeroplane; that the rapidity of the motion of a 
revolving machine striking upon the air makes the air as solid 
asa steel rail. Now, we not only through Prof. Langley enunci- 
ated the principles upon which an aeroplane could be con- 
structed, but through appropriations made available there was 
provided the incentive for the Wright brothers to actually put 
an aeroplane in the air, flying under certain conditions. That 
attempt was successful, and when we had done this, when we 
had provided the most powerful and most available machine 
of modern times for warfare purposes, we stopped. We have 
no one in the Army, unless it is one officer, who can operate an 
aeroplane. We have no provision for the maintenance of the 
machine which we have and which is now old. 

Other countries have taken advantage of our learning, of our 
skill, of our ingenuity, and are providing these machines, which 
will render in a few years the Brooklyn Navy Yard a place for 
grass to grow, and the Kentucky grass region of my friend 
here a place where you will cultivate, not horses, but wheat. 
They are interested in a way. The time is not far distanct 
when aeroplanes, hitched together, will run in trains, and where 
one machine failing will not affect the rest of them. Only a 
few years ago the telephone came into use. What is it now? 
We are discussing now the aeroplane as we may imagine there 
could have been a discussion of the steam engine. Who knows 
the possibilities of this great machine? We have an ocean of 
air extending around the world, capable of being navigated as 
easily as the ocean is navigated, and I hope we have sense 
enough to avail ourselves of a reasonable opportunity to take 
advantage of it. 

Mr. HULL of Iowa. 
graph be closed. 

The CHAIRMAN. Debate is exhausted on the amendment. 

Mr. HOBSON. I ask to be recognized for a few minutes. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to proceed for five minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. HOBSON. Mr. Chairman, I am in favor of the amend- 
ment to make provision for developing aerial navigation in the 
Army. My support, however, is not based upon fantastic ideas 
of any revolutionary influence that the aeroplane may have upon 
warfare. In my day I have seen the advent of the torpedo. I 
remember when it first came there were ideas that naval con- 
struction would be revolutionized; that the navies of the world 
might as well be abandoned so far as battleships were con- 
cerned; that the torpedo was the only weapon. I have seen 
the torpedo develop froma very short-range, inaccurate weapon 
to an accurate weapon with a range to-day of between six and 
seven thousand yards; and I expect to see the speed of the 
aeroplane go up from 50 and 60 miles that it has now at- 
tained to 100, 200, and even 300 miles an hour; and I expect 
to see it developed as the torpedo has been developed, into a 
very important, and, if an auxiliary can be vital, a vital 
auxiliary; but I never expect to see it revolutionize warfare, 
either upon land or upon the sea. 

Take as an illustration the effect upon the battleship. Many 
assumed that the day of the battleship was done. Instead, 


I ask that all debate upon this para- 


the battleship has grown from 12,000 tons maximum displace- 
ment when the torpedo was introduced as an inaccurate short- 
ranged weapon, to 30,000 tons when the torpedo is a long- 
range, accurate weapon. In like manner the development of 
the aeroplane will not impede in the slightest the forward 
progress in the evolution of the battleship. The aeroplane will 
be a valuable auxiliary, I believe, in the shape of a scout for 
the battleship; but it will always have a limitation upon its 
offensive and defensive powers similar to the limitations upon 
birds as compared with animals on the ground. Can anyone 
conceive of a bird of the air fighting with a tiger on the land? 
It is inconceivable. The eagle, the greatest bird in the air, is 
able to strike but a paltry blow with his beak or talons. The 
necessity to maintain the weight of the creature in the air 
limits the size and weight and leaves but little energy available 
for offense or defense. 

The eagle is very swift, but in development it can not offer 
any great weapon of attack or produce any encrusted scales of 
defense, nor evolve in size as compared with the size of the 
animals on the land or in the water. In the same way the 
aeroplane can not be expected to evolve any artillery or weapons 
of precision, nor any armor or other protection, except to a 
very limited degree. It can only utilize the force of gravity for 
launching projectiles of any size, and this force only operates 
in the vertical. Having no defense of its own and being of very 
fragile construction, it must keep away from the fire of artil- 
lery. To be able to reach the vertical and have a chance to-drop 
its missile it must seek a very high altitude, and from high alti- 
tudes its weapon, propelled by gravity, becomes exceedingly in- 
accurate. It can not gauge the wind in direction or in strength; 
it can not determine the varying direction or force of the air 
currents below; it can not accurately gauge the vertical; it can 
not even tell accurately its own speed, much less the speed of 
the target far below; it can not carry many projectiles to make 
experiments. Figuratively speaking, if it is high enough to be 
out of range of rapid-fire artillery, it can not hit a 10-acre lot. 
But even suppose it did, by accident, hit a battleship, the lat- 
ter would easily carry wire netting to explode the projectile 
high up; but even without netting the projectile would strike 
the superstructure and never reach the vitals of the battleship 
before explosion. [Applause.] 

Under my permission to print I wish to add an article of 
mine that appeared in Popular Mechanics, issue of August, 1910. 


THE AEROPLANE AND THE BATTLESHIP—POWERFUL NAVAL FIGHTING 
MACHINES WILL ALWAYS DETERMINE DESTINIES OF NATIONS, UNMEN- 
ACED BY AERIAL CRAFT. 

[By Capt. RICHMOND P. Hopson.) 

Flight as a problem can ooked upon as solved. We are now in 

and are on the eye of the third 


yet longer ages. both cases progress was slow and ous, step by 
step. looning has been in Scores of development for generations, 
but flight in the aeroplane is the result of a few short years at most. 


In one ap man has now made the conquest of the medium that envel- 
nd and sea, thus making complete his proud dominion over 


0 both 
hty conquest has fired the imagi- 


é earth. 
The startling swiftness of this 
as run wild as to its effect upon 


nation of the world, and speculation 


human life. At such times h conclusions in the public mind may 
even lead to public policies founded upon error and leading to disaster. 
It is h me that authoritative and popular publications, starting 


the great laws of nature 
map out the course, and 


from fundamental anni and following 
e applications of the new 


from cause to effect, should get the bearin 
point the true lines of development and 
art to activities on land and sea. 

From the time when the morning stars sang together questions of 
combat have had the foremost interest for man as for all living things. 
It is in combat of some form that individuals, eee’ and species of 
plants, animals, and men have survived or perished and are now in the 
process of perishing or in preparation for surviving. 

The law of cooperation has been invoked primarily to enlarge the 

wers of combat, causing families to unite into clans, clans Into tribes, 
tribes into nations, and nations to develop. Common defense has been 
the cause of and primary bond of union every nation of the world, 
and will be the cause of and the primary bond of union as the nations 
group themselves into compact races. 

It has been natural and inevitable that every new invention and dis- 
covery should be adapted instantaneously to the purposes of war. In- 
deed, purposes of war in offense and defense have caused the chief 
developments of materials and power, in quality and in size, and in 
application to engines and structures. 

t is perfectly natural, therefore, that with the sudden appearance of 
the aeroplane the thought of men should turn Instantly to its uses in 
warfare and that the popular imagination should lead to startling con- 
clusions, particularly as to naval warfare, so fascinating and so little 


understood. 
In pic fe here! mind modern naval warfare is correctly typified by 
and em One of these mighty engines 


ied in the great 5 
combines more power, offensive and defensive, than did whole fleets of 
a few he back, and the cost has gone up as h as $12,000,000, and 
is stil 1 It is natural that the thought of the whole world 
should turn to the effect of the aeroplane upon the 8 Is it 

ible that one of these great cos battleships could be destroyed 

one or more cheap little aeroplanes Is the day near at hand when 
the aeroplane can go into combat with the battleship and have a rea- 
sonable chance to win? 
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The experience of nature is usually a fair guide for man. In the 
realm of the air nature has evolved but one main weapon, the benk, 
and one auxiliary weapon, the talon. An additional main weapon, the 
spur, has only been evolved where the feathered creature remains upon 
the ground. In weapons nature has found it impossible in the air to 
match the fang, claw, tusk, horn, and hoof of the land and the tooth, 
tentacle, fin, saw, and sword of the water. The great speed attainable 
in the gir is only an auxiliary agency of offense. 

In the air nature has undertaken no provision for defense direct. 
Feathers, primarily for sustaining power and for speed, are only auxiliary 
in defense. Nowhere do we find the special developments of hide, bone, 
shell, and inaccessibility of vitals found in combatants of land and water. 
The great speed of the air is defensive in the sum of aiding escape. 

Of forms, there is but one combatant type in the air, that of the 
eagle or hawk, and the maximum size is limited to a few pounds. On 
land and in the sea the combatants are multiple in form and extend 
to tons in weight. Nowhere in the air do we find nature exhibiting 
the titanic combats so common between the beasts in the jungle and 
the great fish in the sea. 

Never yet has the bird of prey been a menace to the beast of prey or 
the fish of prey. If actual combat took place, the outcome could be 
but one dt A ‘he bird could avold combat, but choosing combat, and 
onanio ites lift the beast or fish into the air, it would of necessity be 
vanqu ; 

There must be some great principle underlying these evolutionary 

limitations of nature in producing combatant power in the air. It is 
the difficulty of sustaining any considerable weight in the air. The 
bulk of the activities and energies must be devoted to sustaining the 
bare weight involved in life itself, keeping the total weight down to a 
minimum, and developing the maximum energy per unit weight. Na- 
ture could find but a small margin of weight and energy avallable for 
yarposes of combat. Indeed, so exacting and exhausting is the efort 
o sustain weight in the air that nature has not evolved a single bird 
that remains 3 on the wing, nor even insects or other forms 
of life, animal or vegetable, capable of remainin suspended in the air 
and propagating their species in the air, as are found so prolifically on 
the land and in the sea. 

It is the same nature that has done its best in the air, in the sea, 
and on the land. It is the same man who will do his best in all three 
realms, He finds and will continue to find the same inherent limita- 
tions that nature found, and the presumption is that his aerial 
engines of combat, built under the limitations of the air, will bear 
about the same relations to his engines of combat on land and sea as 
the combatant power of birds bears to the combatant power of beast 
and fish. While combatant birds have a limited sphere of action 
against noncombatant beasts and fish, they have almost no sphere of 
action against combatants of land and sea. oe 

In contrast with the limitation upon size imposed upon aeroplanes, 
there is not only no limit imposed upon the battleship, but there is a 
fundamental advantage in larger sizes both in the strategic advantage 
of concentration of power and in greater efficiency for each unit of 
weight and cost. The dead weight of the hull, broadly 5 g, is 
like a surface, and varies with the cube of a line or dimension. The 
larger the vessel, the greater the 8 of total weight available 
for power. A single vessel of 30,0 ons can be built with the (pone 

of three vessels of 15,000 tons. Consequently, the size of the battleship 

has increased and will continue to increase. 

It must be assumed that this expansion of ‘size will always enable 
the battleship to be built to utilize any and all new engines of war. 
When the torpedo was invented to be used against the battleship the 
latter promptly absorbed it as one of its own weapons. When the 
torpedo boat was introduced the battleship prompt put torpedo boats 
on its own deck and arranged for torpedo-boat destroyers to be in 
attendance. 

In 88 the aeroplane and the battleship it must be remem- 
bered that just in proportion as the aeroplane proves formidable will 

the battleship provide to carry aeroplanes on its own decks and to 
have aeroplane destroyers in attendance. ermore, the size and 
availability of weight will enable the battleship to be a constant, ever- 
ready base of operations for its own aeroplanes, aeroplane destroyers, 
and small dirigibles and captive balloons, whereas under the best con- 
ditions the attacking aeroplane can operate but a short length of time 
away from its own base. Aeroplanes in attack can only make sallies 
and can not follow a fleet and wait for the best conditions for attack. 

The most effective work of en vent will doubtless be done by 
those that become part of the equipment of patties’ pe chiefly for 
purposes of observation and scouting. With an understanding of 
these fundamental limitations 08 upon flight, whether evolved 
by nature or by man, we can proceed intelligently to examine the 
question of the attack of the aeroplane upon the battleship. 

The speed of battleships may now be regarded as H 30 
miles an hour. With the increase in size the speed will increase, but 
the resistance begins to absorb power more rapidly with the increase 
in size of the vessel. This ce places s acter limit upon 
the s of ships. No such limitation im upon the speed of 
aeroplanes. The as speed of birds compared with speed of fish indi- 
cates nature's relative achievements, he lifting power of an in- 

the square of the s It 


roughly, that there is no limit to the speed of aeroplanes, and that 
there is decided advan’ in increasing the lifting powers through 
increas of speed rather increase of size, particularly in fighting 
aeroplanes, 


The speed of aeroplanes may be regarded as already double the speed 
of battleships. We must A it to go on up to three, four, five, six 
times, and even higher multiples. Consequently our first conclusion is 
that the aeroplane can choose or decline combat, can choose its own alti- 
tude, can choose the direction of approach, and can dash through the 
zone of fire with astonishing speed. To meet such conditions the bat- 
tleship could have out its seropiane scouts and destroyers, aeroplane 
and dirigibles, or, in cruising, its kites carried by its own speed or 
carried by its torpedo-boat destroyers or other auxiliaries. could 
have its dirigibles out for extended scouting and hold its aeroplanes 
ready for launching upon a signal of alarm. At this juncture, without 
reference to the question under discussion, it may be noted what won- 
derful eg A service aeroplanes will render fleets in their regular 
operations in locating the 3 fleet and establishing his strength, 
his course, and formation. In this kind of work there will be dashing 
acbievements and thrilling races and encounters in the air, offering a 
tremendous incentive for skill and the development of details. 

In case of a number of battleships operating together, as they would 
do in war time, the use of all the squadron or fleet auxiliary torpedo- 
boat destroyers, N acaawe! with special captive balloons, dirigibles, and 
aeroplanes carried by large a larles, and the fleet’s flotilla of aero- 


plane destroyers as scouts, would not only make the chances of sur- 
prise very small but woul ractically insure running the gauntlet of 
attack from sea and air before the aeroplane attack could reach the 
battleship. To have any hope of attacking the battleships proper the 
attacking aeroplanes would have to be in large numbers, dashing from 
all directions at the highest speed attainable. 

Assume that the attacking aeroplanes were sent in droves and that 
goodly numbers got through, over and under the picket lines of the air, 
and escaped destruction from the fire of the outposts of the auxiliary 
8 and dashed for the battleships, what would be the chances ot 

attie 7 

The limitations of weight imposed on the aeroplane practically 
eliminate its use of weapons of precision other than those of the 
smallest caliber, small arms and automatic machine guns, which have 
no effect upon battleships, though they will be prominent in combat 
with air craft. The aeroplane’s offensive fone against battleships 
will be limited to missiles trailed and applied by direct contact or 
dropped by gravity from above. An aeroplane of ee speed and 
pores could only carry a very limited number of missiles of power. 

t is a question whether it could carry one missile with power enough 

to sink a battleship even under the most favorable conditions of ex- 
plosion. To apply its missile it must reach the zenith of the battle- 
ship and pass through a zone of fire extending out 10, 15 miles or 
beyond from artillery of the greatest precision and power. Of course, 
the battleship could have special ammunition of abundance adapted to 
this work for all big guns up the highest caliber. The 12-inch, 13- 
inch, and 14-inch s would hurl special shrapnel, each one of which 
would create a wide zone of destruction. No aeroplane could advance 
in the face of such a fire. 

If fire opened at 10 miles it would take an aeroplane going at the 
rate of 150 miles an hour four minutes to reach the zenith, and each of 
even the biggest guns could make four or more shots. Of course, ele- 
vating guns and portholes would be arranged so as to permit 
accurate elevation as high as the zenith. At the present stage o 
nance it would be easy not only to adapt all existing guns for aerial 
firing but to make special ns for aerial defense, guns that would 
maintain a constant wall of shot against which the aeroplane would 
have to hurl itself. 

Only in approaching at high altitudes could the aeroplane have any 
weil-founded hope of actual j reaching the zenith. A low flight in 
which a missile could be trailed or dropped with any precision could 
only be possible on the assumption of a complete surprise, the absence 
of all precautions on the battleship, or an extraordinary condition of 
night, tog, or storm, permitting the aeroplane to see the battleship 
while itself unseen and unheard, conditions that must be regarded as 
accidental. At dusk and at night the ship has the 8 of vision. 

On the other poe if the aeroplane approached at high altitudes, her 
offensive power would practically disappear, for with the small num- 
ber of trials the chances of hitting are practically negligible, depend- 
ing on the exact determination of the vertical, exact determination of 
the altitude, exact estimate of distances on the earth, accurate knowl- 
edge of the speed of the aeroplane, not through the air, but relatively 
to the earth, accurate allowance for this unknown speed, accurate 
allowance for the retardation of the ee: form and weight of 
missile in ae laterally through air varying in density, accurate 
allowance for the deflection of unknown and variable air currents be- 
low, and accurate allowance for the unknown speed of the battleship 
in its undetermined course, relative to the course of the aeroplane. 
Suppose the aeroplane were flying at the rate of 70 miles an hour, or 
100 feet per second, and dropped its missile from 2,500 feet, the missile 
would 8 1,250 feet, more than twice the length of the largest 
battleship. A hit would be an accident, 

Examination thus shows that in 8 the offensive power of the 
aeroplane, oe against air craft, is almost negligible as against 
the whole, titanic battery pra of the battleship. It must be further 
remembered that a battleship within its own resources can avail itself 
of the use of aeroplane destroyers, and also captive balloons and di- 
rigibles with developed powers of offense against aeroplanes. 

The limitations of weight practically deny to aeroplanes the devel- 
opment of defensive power through materials of resistance, and en- 
tails a comparatively fragile construction with little recourse to the 
use of parts in cases of dam: Being heavier than the medium in 
which it travels, it becomes helpless with any serious derangement of 
the wer to ‘create movement. With any aeroplane, the ed 
S has comparatively narrow limits, and descent becomes necessary 
when the speed drops below a limit that is comparatively high, espe- 
cially with high-powered planes built for high speeds. ermore, 
even slight derangements the mechanism of control or in the sym- 
metry and balance of the plane or planes necessitates descent. ny 
considerable repair work in the air is practically gg Say Thus the 
aeroplane is now and must remain a most fragile implement, without 
any power of defense, subject to fatal derangement by even the smallest 
. that can be hurled with precision by thousands and tens of 
thousands in destroying clouds from a battleship. ‘The only defense of 
the aeroplane is its great speed, but even here a battleship properly 
equipped for the purpose, can interpose in front of it a destructive 
dust of missiles. 

It is not necessary to detail the great defensive elements of the 
battleship structure, even in its present construction. It will be found 
Don if not impossible, to sink or destroy a modern battleship by a 
single blow, even below the water line, except in case of the most 
powerful mine explosion. How can it be expected to destroy such a 
vessel by a single blow from the air? Of course the aeroplane’s missile 
will be of sensitive explosive of highest power, dynamite or explosive 
gelatine at the present time. It could not be hoped to have such a 
missile pass through the superstructure and upper decks and reach 
the protective deck before explosion. Any claim of armor penetration 
is out of the question. 

Even if it did pierce one of the protective decks, it is hardly con- 
ceivable that the ship would be destroyed by a single explosion of any 
missile limited by the weight an aeroplane could 1 for the ship's 
vitals are in multiple units and the structure is such that damage is 
localized. The luckiest missile from an aeroplane would be one that 
missed the ship, but fell close by and exploded under water and pro- 
duced a disrupting mine effect to crush in the lower underwater struc- 
ture. In this way, the 3 for the aeroplane is increased by a 
wall of water around the ship. If the aeroplane drops a charge of 
100 pounds of dynamite or explosive gelatine, the width of this wall 
may be regarded as about 20 feet, assuming that the pressure required 
to disrupt the structure is 5,000 pounds or more per square inch. 

Already the sides and bottom compartments of battleships are built 
to cushion and localize the blow from torpedoes and mines, when the 
weight of explosion will far exceed the weight practicable in aeroplanes, 
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Structurally, the battleship embodies now great defensive power in the 


use of armor and arrangement of construction, expected to withstand 
without vital injury scores of blows as heavy as those the aeroplane 
can hope to strike. In addition, it can readily adopt new applica- 
tions of armor and construction, if needed, against missiles dropped 
from above. It is readily seen how wire nettings could be carried 
high up, at two or more heights, capable of exploding, if not of stopping, 
missiles dro; from above, the lower net being designed to cate 
fragments. Indeed, with adaptations, special captive balloons could 
maintain such a net high in the air, and at the same time employ small 
weapons against approaching aeroplanes. It is easily seen how, in 
firing at the ponds, Coby the es mounting to the zenith in large 
numbers would tend to explode any missile dropped with accuracy. 
Indeed, special guns and ammunition could be devised to keep a shower 
of missiles constantly ascending to cover the zenith in the same way 
that a cloud of — 2 could be kept in front of an aeroplane. 

The battleship’s speed is a source of substantial protection in re- 
ducing the accuracy of missiles operated only by gravity, and this 
is easily made variable in both tion and velocity when aeroplanes 
are approaching. At night and in the gloaming the searchlights from 
to -boat destroyers and other a es, sweeping the heavens and 
resting on the aeroplane or aeroplanes, would interfere with the latter 
locating battleships with lights screened until the guns of the ships 
opened up with a pour of annihilation. 

The limited offensive power of the aeroplane contributes almost 
nothing in the way of defense, while the whole battery of Badges of the 
battleship is a direct factor of defense in preventing e 
from reaching the zenith. It must also be remembered that in defense, 
as in offense, the battleship can command the services of air craft, 
aeroplane destroyers, dirigil, es, and captive balloons. 

CONCLUSIONS, 1 

J. The presumption drawn from nature is borne out by care è 
vestigation, AGVAN for all possible to bla pe ae the inherent limi- 
tations upon the combatant power of birds 1 always be imposed upon 
3 an eagle can not fight a lion; neither can an aeroplane 

ht a battleship. 

x „ Having 20 Mailt tion upon its size and weight, a battleship can 
always be produced with power to utilize aeroplanes and also dirigibles 
and captive balloons. It is to be assumed that as a torpedo-boat de- 
fense is thrown out against torpedo-boat attack, air-craft defense will 
be thrown out against aeroplane attack. The latter is the ieee for 
while a torpedo can be launched with some precision from any direction, 
an scopes must reach the battleship zenith before it can drop its 
m e. 

3. The one matchless quality of the aeroplane is speed. Future 
speeds will exceed anyth now dreamed of. However, so many com- 
batant necessities have to sacrificed for this that the latter, 
as in the case of birds, avails but little for combat, except in the air. 
In fact, the very speed of Aight entails a heavy loss of accuracy in 
firing or dropping missiles. reat superiority in speed, however, does 
give the aeroplane the power to accept or decline combat. The prob- 
ability is that this power will be used in practice chiefly to decline 
when a battleship’s zone of fire approaches. 

The offensive power of the aeroplane against the battleship is 
very small. Unable to carry weapons of precision and ammunition, its 
only weapon is a package of explosive propelled by gravity. To fire at 
all it must reach a particular line of bearing, the zenith of the battle- 
ship. To reach this it must pass through the zone of fire. At a low 
altitude the defenseless aeroplane would almost certainly be annibi- 
lated; at a high altitude there would be very little chance of hitting the 
battleship, for then the error of dropping from a moving object upon a 
moving object is very great, nor could the aeroplane maneuyer and make 
many trials to correct error or drop a stream of shots in succession 
yoa it employs missiles of low power, incapable of inflicting serious 

mage. 

The defensive power of the aeroplane is practically nothing. Delicate, 
Complicated; fragile, without means of repairing e, serious and 
fatal injury can be inflicted upon it by projectiles of comparatively 
r N which can be hurled literally in clouds from the guns of the 

attleship. 

5. The offensive power of the battleship against the aeroplane is 
enormous. All of its present guns can be adapted to serial firing and 
special guns mounted. If the offensive powers of the battleship against 
the aeroplane are carefully developed there is no doubt that they can be 
made literally ne: 

The defensive power of the battleship is likewise enormous. With 
special fittings or equipment a battleship could explode a missile high 
above its decks, but even if an aeroplane did reach the zenith and dro 
a missile accurately and it was not caught by a netting or etploded, 
having no penetrating power, it could not pass the first protective deck, 
Rag oh o under the most favorable circumstances possible, would 

oca £ 

6. With the defensive power of the aeroplane very small st the 
great defensive power of the battleship, and with the offensive power 
there can be no real combat between the 


— the battleship to annihilate, 
0. 

like the torpedo and the submarine, but the 
8 re: and will continue to remain king and will continue 
to grow in size and power, and will continue to determine the control of 
the sea and the issues of war and the rise and fall of nations and races. 

The CHAIRMAN. The question is on the amendment to the 
amendment. 

Mr. HILL. I would like to have the amendment again re- 
Ported. 3 

Mr. MANN. I ask unanimous consent, then, to make a simple 
ced eam because reporting the amendment will not make it 
plain. a 

Mr. HILL. I understand the amendment to the amendment 
originally was $250,000 and that it is now to authorize an ex- 
penditure of $125,000. 

Mr. MANN. The amendment is an amendment under the 
head of Signal Service of the Army, a general appropriation 
for various purposes, which carries in the bill $250,000 for 
aeroplanes and their maintenance, already inserted in the pro- 
vision. My amendment increases the amount from $250,000 to 
$500,000. The amendment of the gentleman from Virginia is 
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to make the amount $375,000, and if that is agreed to, I propose 
to offer an amendment which will practically make $125,000. 
available for that purpose, or make it available for no other 


purpose. 

Mr. FITZGERALD. Do I understand the gentleman to ac- 
cept the amendment of the gentleman from Virginia? 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment offered by the gentleman from Virginia. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The CHAIRMAN. The question now recurs upon the amend- 
ment as amended. 

The question was taken, and the amendment as amended was 
agreed to. 

Mr. MANN. Mr. Speaker, I offer a further amendment, to 
come in at the end of line 22, on page 5, to strike out the pe- 
1 5 and insert a colon, and then insert what I have sent to the 

esk. 

The Clerk read as follows: 


After the word “ dollars,” in line 22, page 5, strike out the period 
and insert a colon and the following: 
“ Provi That not more than $250,000 of said amount 


ded, however, 
shall be used for any purpose except the purchase, maintenance, and 


repair of aeroplanes,” 

Mr. MANN. That limits the amount which might be used for 
other purposes to the original amount of the bill. 

Mr. HULL of Iowa. Yes; but they could put it all into aero- 
planes if they wanted to, under that amendment. 

Mr. MANN. Yes. 

Mr. HULL of Iowa. Why not provide that $125,000 shall 
be expended for aeroplanes? 

Mr. MANN. My understanding is that the $250,000 already 
carried in this item is needed for the other purposes, and that 
out of that $250,000 they could not in fact expend any of the 
money for aeroplanes. 

Mr. HULL of Iowa. AN right. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Illinois [Mr. MANN]. 

The amendment was agreed to. 

Mr. HULL of Iowa, I move that the committee do now rise 
and report the bill to the House, with the recommendation that 
the amendments be agreed to and that the bill as amended do 


pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Benner of New York, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill H. R. 31237, the Army appropriation bill, and had directed 
him to report the same to the House with sundry amend- 
ments and with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The SPEAKER. Is a separate vote asked on any amend- 
ment? If not, the vote will be taken on the amendments in 
gross. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

On motion of Mr. Hul of Iowa, a motion to reconsider the 
last vote was laid on the table. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. SCOTT, from the Committee on Agriculture, reported a 
bill (H. R. 31596) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1912, which was 
read a first and second time, referred to the Committee of the 
Whole House on the state of the Union, and, with the accom- 
panying report (No. 1928), ordered to be printed. 

Mr. FITZGERALD. I reserve all points of order. 

Mr. MANN. I reserve all points of order on the bill. 

The SPEAKER. The gentleman from New York and the 
gentleman from Illinois each reserve all points of order on the 
bill. 

JOHN H. WILLIS. 

The SPEAKER laid before the House the bill (H. R. 18540) 
for the relief of John H. Willis, with a Senate amendment. 

The Senate amendment was read. 

Mr. HOLLINGSWORTH. I move to concur in the Senate 
amendment. . 

The motion was agréed to. 


JOHN R, KISSINGER. 


The SPEAKER laid before the House the bill (S. 7252) 
granting an annuity to John R. Kissinger, with House amend- 
ments disagreed to by the Senate.“ 
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Mr. HULL of Iowa. I move that the House insist on its 
amendments, and agree to the conference asked for by the 
Senate. 

The motion was agreed to; and the Speaker announced as 
conferees on the part of the House Mr. Prince, Mr. Youna of 
Michigan, and Mr. Hay. 

_ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 7635. An act authorizing the President to drop officers 
from the rolls of the Army under certain conditions; and 

S. 1997. An act to limit and fix the compensation of the ap- 
praiser of merchandise at the port of San Francisco. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bills: 

H. R.5015. An act for the relief of Clarence Frederick Chap- 
man, United States Navy; 

H. R. 23081. An act for the relief of the family of Samuele 
Badolato; and 

H. R. 24291. An act for the relief of Cooper Walker. 


FOURTH INTERNATIONAL CONFERENCE OF AMERICAN STATES. 


The SPEAKER laid before the House the following message | 


from the President of the United States (S. Doc. No. 744), 
which was read, and, with accompanying papers, referred to 
the Committee on Foreign Affairs and ordered printed. 

To the Senate and the House of Representatives: 


I transmit herewith a letter from the Secretary of State, 
inclosing a report, with accompanying papers, of the delegates 
of the United States to the Fourth International Conference of 
American States, held at the city of Buenos Aires from July 
12 to August 30, 1910. 

Wma. H. Tart. 

Tue Warre House, January 16, 1911. 


PANAMA RAILROAD CO, 


The SPEAKER also laid before the House the following 
message from the President of the United States (S. Doc. No. 
743), which was read, and, with accompanying papers, referred 
to the Committee on Interstate and Foreign Commerce and 
ordered printed. 


To the Senate and House of Representatives: 


I transmit herewith for the information of the Congress the 
Sixty-first Annual Report of the Board of Directors of the 
Panama Railroad Co, for the fiscal year ended June 30, 1910. 

WX. H. TAFT. 

Tue Warre House, January 16, 1911. 


WITHDRAWAL OF PAPERS, 


Mr. Bortanp, by unanimous consent, was given leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of William Morrison, Forty-seventh Con- 
gress, no adverse report having been made thereon. 


LEAVE OF ABSENCE. 


Mr. Murpock, by unanimous consent, was given leave of ab- 
sence for one week, on account of sickness. 


POST OFFICE APPROPRIATION BILL. 


Mr. WEEKS. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill (H. R. 31539) making 
appropriations for the service of the Post Office Department for 
the fiscal year ending June 30, 1912, and for other purposes. 
And pending that I ask unanimous consent that two hours be 
granted for general debate, and that additional time may be 
granted to members of the committee who shall wish to discuss 
the bill. 

The SPEAKER. The gentleman from Massachusetts moves 
that the House resolve itself into Committee of the Whole 
House on the state of the Union for the consideration of the 
Post Office appropriation bill, and pending that asks unanimous 
consent that two hours be agreed upon for general debate, one- 
half to be controlled by himself and one-half by the gentleman 
from Tennessee, Mr. Moon. Is there objection? 

Mr. MANN. Reserving the right to object, I will say that 
this is an unusual and queer form of request and puts upon it 
no limit of time. 

Mr. WEEKS. There are two members of the committee who 
have asked the leader of the minority on the committee and 
myself for time E consider the bill. They are not here; they 
ask for one-half hour apiece. They may wish to use that time, 


and as they are members of the committee I think they ought 
to be given that time when the bill is being read or at some 
other time during its consideration. 

Mr. MANN. What is the outside amount of time that the 
gentlemen want to spend in general debate? 

Mr. WEEKS. As far as I am informed, one hour additional 
to the time which the gentleman from Tennessee and the chair- 
man of the committee will take in reply to interrogatories. 
That will be sufficient in addition to the two hours. 

Mr. MANN. Why not make a request that general debate be 
limited to so many hours, and that an hour or an hour and a 
half of it may be consumed during the consideration of the bill 
under the five-minute rule? 

Mr. WEEKS. I have no objection to asking for four hours’ 
general debate, one-half to be controlled by myself and one-half 
by the gentleman from Tennessee [Mr. Moon]. 

The SPEAKER. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The motion of Mr. Werks was then agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. STEVENS of 
Minnesota in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the Post Office appropriation bill. ` 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman asks unanimous consent 
to dispense with the first reading of the bill. Is there objection? 

There was no objection. 

Mr. WEEKS. Mr. Chairman, I ask that the gentleman from 


| Tennessee [Mr. Moon] use some of his time. 


Mr. MOON of Tennessee. Mr. Chairman, I do not intend to 
discuss this bill at this time nor at any time under general 
debate. I may have some observations to make when we reach 
certain paragraphs of the bill and reserve some points of order 
on the new provisions in the bill. I desire to yield to the 
gentleman from New York [Mr. SULZER] 15 minutes. 

Mr. SULZER. Mr. Chairman, popular sentiment has now 
crystallized in a genuine demand for legislation in favor of a 
parcels post throughout the country. I believe the people gen- 
erally favor it, and I feel confident its establishment will be of 
inestimable benefit and incalculable advantage to all concerned. 
The post office is one of the oldest of governmental institutions, 
an agency established by the earliest civilizations, and from the 
dawn of its inauguration the only limit upon the service has 
been the capacity of existing transport machinery. 

The parcels post, once established with reasonable rates, re- 
gardless of distance, regardless of the character of the matter 
transported, and regardless of the volume of the patron’s busi- 
ness, is eminently fitted for great service to the people. That 
it should be extended over the entire field of postal transpor- 
tation is absolutely certain; and the people will duly appreciate 
the aid of those who assist in its extension and development. 
As far back as 1837, Rowland Hill, of England, promulgated to 
the world the law that once a public transport service is in 
operation, the cost of its use is regardless the distance traversed 
upon the moving machinery by any unit of traffic within its 
capacity, and upon this law he established the English penny- 
letter post of 1839. The idea of charging higher postage on a 
letter or a parcel on account of the greater distance it travels 
is an absurdity. 


It is not a matter of inference, but a matter of fact— 
said Rowland Hill— 


that the expense of a post office is practically the same whether a 


letter is going from London to a village 11 es distant or to Edin- 
burgh, 397 miles. An average rate that will, in the a te, defray 
the whole cost of t rtation on the short routes „ in the aggre- 


Transpo 
gate, defray the whole cost of transportation for the whole service. 


As to the effect of a system of uniform rates on the public 
welfare, Judge Cooley, the first chairman of the Interstate Com- 
merce Commission, speaking of the uniform rate on milk trans- 
ported by rail to New York in 1888. when the uniform rate cov- 
ered distances up to 220 miles, said of the system: 

It has served the pooni well. It tends to promote consumption and 
to stimulate production. It is not — 9 that any other system 
could be devised that would penr results equally useful or more just. 
It is, upon the whole, the system that could be devised for the 
general good of all engaged in the trafic. 

In his great work, The Economic Theory of Railway Location, 
Arthur M. Wellington says: 

As a matter of paray public policy—that is to say, if the interests 

e 


of the railways were ntical with the interests of the community as 
a whole—railway rates should be the same for all distances. 


1911. 


The cursus publicus of Rome—the post office of the imperial 
Cesars—covered the entire business of transportation and trans- 
mission, and with its splendid post roads, swift post horses, and 
post wagons the Roman post office was a mechanism far wider 
in its scope than that of our modern post office; and except for 
the use of mechanical power, the old Roman post was far more 
efficient in its service than is our own post office in the service 
of the American citizen. 

The evil of the Roman post and of the royal postal service 
that succeeded it was their restriction to the enrichment of the 
ruling powers. They were the prototypes of our modern rail- 
way and express companies, which have for their chief end the 
enrichment of their owners rather than the promotion of the 
public welfare. In this country the citizen owns the post office 
and wants to use it as his transportation company. Its end is 
to keep him informed as to what is going on at the centers of 
public business, to provide means by which he may communicate 
with his fellow citizens for their mutual benefit, to supply his 
wants and dispose of his wares at the least possible cost, in the 
shortest possible time, and with the greatest possible security. 

Unhappily, the post office, whether at home or abroad, has 
been from the beginning little more than a taxing machine, a 
contrivance to make money, and do as little for the people as 
possible. In England it was at times farmed out to the specu- 
lator, or charged with the support of a royal favorite. For its 
profits only was it regarded and not for its agency in the con- 
cerns of life. In other respects it was not unlike the Govern- 
ment, simply a usurpation for the benefit of a few. All this is 
much changed now, for the people know that government is in- 
stituted for the general good of all. 

Instead of a taxing machine, a contrivance for making 
money, the post office should be an agency for good, reaching 
out its multitudinous hands with help and comfort into all the 
homes in our widespread land. Without the post office where 
would be that national unity, with its guaranty of equal rights 
to all, which is the glory of the sisterhood of States? 

The parcels-post system was inaugurated in England largely 
through the efforts of the great commoner, William E. Glad- 
stone. Near the close of his life he made the following state- 
ment about it: 

The parcels t is the most important institution which has been 
created in the last 50 years for the welfare of the people. I consider 
the act which called the institution into existence as the most useful 
and fruitful of my long career. 

Charles Sumner, of Massachusetts, on the 10th of June, 1870, 
urged the Senate, of which he was a Member, to take a great 
step in behalf of a wider economic liberty by the establishment 
of a parcels post and cheaper postal facilities, and this is his 
language: 

Not to make money, but to promote the welfare of the people and to 
increase the e of all, such is the precious object I would pro- 
pose, and here I ask no such question as “ Will it pay?” It may not 
pay in revenue at once, but it will pay in what is above price. 

So, sir, if there is any lesson to be drawn from these statements 
it is that if this Congress has at heart the welfare of the people, 
especially our farmers and those living in our smaller com- 
munities; if it desires to bring new life to abandoned farms 
and decadent towns; if it would make it possible for small 
towns and small dealers to live; then it will at this session of 
Tongres extend the parcels-post service to the widest possible 

mits. 

It is because I realize these truths so keenly that I am so 
persistent in urging favorable consideration of my bill for 
a parcels post. Its only fault, in my opinion, is its conservatism. 
What this country now needs, what Congress should give it, is 
a parcels post covering much of the business of public trans- 
portation. And so, imbued with these views and conscious of 
the desires of the people, I prepared and introduced in Congress 
a bill to inaugurate a parcels post. It is a short bill, and I send 
it to the Clerk’s desk and ask to have it read in my time, as a 
part of my remarks, 

The Clerk read as follows: 

A bill (by Mr. SULZER; H. R. 26581) to reduce postal rates, 
the postal service, and to increase postal revenues. 


Be it enacted, etc., That the common weight limit of the domestic 
postal service of the United States is hereby increased ta 11 pounds, the 
common limit of the Universal Postal Union, and that in the general 
business of the post office the 1-cent an ounce rate on general merchan- 
dise—fourth-class mail matter—be, and is hereby, reduced to the third- 
class rate, 1 cent for each 2 ounces or fraction thereof. 

Sec. 2. That the rate on local letters or sealed parcels ted for 
delivery within the free-delivery services is hereby determined at 2 

ditional 2 ounces ; 


to improve 


cents on reels up to 4 ounces, 1 cent on each a 
at nondelivery offices, 1 cent for each 2 ounces. 
Sec. 3. That all mail matter collected and delivered within the dif- 
ferent rural routes of the United States is hereby determined to be in 
one class, with rates, door to door, between the different houses and 
places of business and the post office or post offices on each route, as 
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follows: On parcels up to one-twenty-fourth of a cubic foot, or 1 by 
6 * 12 inches, in dimensions and up to 1 pound in weight, 1 cent; 
on larger parcels up to one-half a cubic foot, or 6 by 12 by 12 inches 
in dimensions, and up to 11 pounds in wieght, 5 
cels up to 1 cubic foot, 6 by 12 by 24 inches in dimensions an 
25 pounds in weight, 10 cents. 
length, and i 
of over 500 


cents; on erase a 
up to 


id, the Post Office Department shall pay the 
oss or damage that may occur through the 


pealed. 
Sec. 6. That this act shall take effect six months from and after the 
date of approval thereof. 


Mr. SULZER. Mr. Chairman, the bill speaks for itself, and 
is demanded by the people. It needs no apologies or explana- 
tions. In April last representatives of at least 10,000,000 
American voters, including the great agricultural associations 
of the country—National Grange, the Farmers’ Union, Retail 
Dry Goods Association of New York, labor organizations, the 
Associated Retailers of St. Louis, the Manufacturing Perfumers 
of the United States, the American Florist Association, and many 
others—appeared before the House Postal Committee, demanding 
a general parcels post as extended and as cheap as that pro- 
vided by the Postmaster General in our foreign postal service. 
The argument in behalf of this legislation showed that the pub- 
lic wanted an 11-pound service at least; that the rate should 
not exceed 8 cents a pound. Seldom, if ever, has any proposi- 
tion received a stronger public support, and it seemed as if the 
House Committee on Post Offices would be obliged to report at 
least some legislation back to the Congress for its considera- 
tion. But nothing was done. I have renewed the fight in this 
session of Congress. If I can get the people to help me I firmly 
believe my bill can be reported and passed ere this session 
adjourns. 

If the powers arraigned against the post office continue their 
efforts to limit its functions in behalf of private interests they 
will soon find themselves confronted with a Congress pledged 
to extend the service of the post office to a much larger degree 
of the public transmission business, and hence I think it wise 
that my bill should now be brought before the House for imme- 
diate consideration. I notify those in opposition to this just 
legislation to take warning in time. 

The neglect of the United States Government to establish a 
proper parcels post has so far limited the easy exchange of 
commodities and merchandise between the producer and the 
consumer that it is making our Government appear away behind 
the times as compared with foreign nations, such, for instance, 
as England, France, and Germany. It is a fact to-day that an 
American in Europe can send home by mail to any part of the 
United States a parcel weighing two and one-half times more 
than the United States limit for about one-third less in cost 
than the present home rates. In other words, the world postal 
union package unit is 11 pounds to the parcel, at the rate of 
12 cents per pound, whereas the United States unit is only 4 
pounds to the package and at a cost of 16 cents to the pound. 
The parcel rate in the United States prior to 1874 was 8 cents 
per pound for a package limited to a weight of 4 pounds. 
After that the rate was doubled, but the weight remained the 
same. Who did this? For whose benefit was it done? Lock 
up the records and judge for yourself. Since 1874 the cost 
of transportation has greatly decreased. The question is, 
Why should not the people be given the benefit of this decrease 
by the establishment of a uniform low postal rate for parcels 
that will encourage the use of the post office as a medium of 
exchange of commodities between producer and consumer and 
thus greatly facilitate trade and lessen the cost of the neces- 
saries of life? 

As Puck recently said: 

ü ⁵ nates oat cea i tac 
matter is badly muddled, it still has something of an exclusive right 
to transport packets.“ The express compan however, are privi- 
le; to carry “ packages,” thus invading legally the constitutional field 
of the post office. Packet is an old-time word for oe. A packet 


is a package and a package is a packet, according to the principles 
of horse sense. 


This logic can not be challenged successfully, and yet the 
express companies have the audacity to claim that they should 
have a monopoly of the parcels-carrying business. The absurd- 
ity of the whole proposition must appeal to the victimized pro- 
ducers and consumers of the country. 


Since the introduction of the rural free-delivery system in 
this country its operation has proved so satisfactory and so suc- 
cessful that Congress overlooks the annual deficit arising from 
the unreasonable restriction placed in the law limiting the kind 
of postal matter to be carried to letters, newspapers, and period- 
icals. The weight of the average load is ascertained to be but 
25 pounds per trip, while the vehicle which the postal agent is 
required to supply can readily carry at least 250 pounds. It is 
estimated that should the restriction be removed and parcels be 
carried enough revenue would be received from the additional 
postage to more than pay the cost of the system, and not only 
noe it self-supporting, but entirely wipe out the annual postal 

leficit. 

Besides, the establishment of a parcels post would to a very 
large extent cheapen the cost of the necessaries of life, go far to 
lighten the burdens of the average family, and make living less a 
struggle for existence. 

In this connection, I am informed that our failure to provide 
a parcels post is causing the Post Office Department a needless 
loss of $50,000,000 a year and to the public a loss of hundreds 
of millions, while at the same time we enrich the express com- 
panies and deprive the carriers of an opportunity to earn a 
reasonable living. 

There is no reason in the world why the people of the United 
States should be deprived of the advantages of this benign legis- 
lation, that will bring producers and consumers in closer touch 
and be of inestimable benefit to all the people, especially those 
who dwell in the large cities and live in the producing sections 
of the country. It has been adopted in every European coun- 
try, and it ought to be adopted here. We have either made or 
are making postal conventions with the countries of the world, 
by which their citizens can send through the mails to any part 
of the United States packages weighing 11 pounds at the uni- 
versal postal rate, and the people of the United States are pro- 
hibited from doing the same thing because of our failure to 
enact a similar postal parcels law. It is a great injustice 
to the taxpayers of this country. It is a discrimination in 
favor of the foreigner against the citizen of the United States 
which is repugnant to my sense of justice. I am opposed 
to this inequality, and in order to obviate it I introduced 
my bill. The Postal Progress League has indorsed it, and the 
representatives of over 10,000,000 taxpayers of this country ap- 
pen rod before the committee and urged its enactment. Why 
should it sleep in committee? 

My bill, Mr. Chairman, is for a general parcels post. It ap- 
plies to all parts of the country and would benefit all the people. 
A law similar to my bill is now in force in all countries which 
participated in the Universal Postal Convention save China and 
the United States. It should be the law here. One of the ablest 
men in this country on this subject matter is Mr. P. V. De Graw, 
the pepular Fourth Assistant Postmaster General. He has care- 
fully investigated this whole question and knows as much 
about it, in my judgment, as any man in America. If the 
Members of the House will confer with him, they will no longer 
have doubts as to whether or not a general parcels post is 
wanted by the people. 

There is but little genuine opposition, so far as I can find 
out, to a general parcels post. Then why should it not be law? 
The people want to know, and they believe the only real oppo- 
sition comes from the express companies, the jobbers, and the 
trusts. Mr. John Wanamaker, when he was Postmaster Gen- 
eral, advocated this legislation and thoroughly discussed the 
subject, and I would commend to the membership of the House 
Gen. Wanamaker’s reports and recommendations. 

Many retail merchants have been led to believe by those with 
axes to grind that any change whatever in our parcels-post sys- 
tem will visit instant disaster upon the legitimate business of 
the country. This is not true, and those most interested in mak- 
ing it appear so know it to be absolutely false. 

The time is now at hand for Congress to heed the insistent 
demand of the people for an extended parcels post along the 
lines of my bill, the express companies, the trusts, the jobbers, 
and others to the contrary notwithstanding. 

The citizens of the United States are certainly entitled to 
utilize the advantages of their own post-office system the same 
as the people in Europe now do, and they would gladly do so 
if the Congress would only enact a law, and to this end I appeal 
to all patriotic citizens to lend a helping hand to pass my bill. 

The demand for a parcels post is growing more insistent. It 
will not down, no matter what the express companies, the mail- 
order houses, the trusts, the fourth-class postmasters, the job- 
bers, or a few misguided country merchants may say to the 
contrary. The absurdity of being able to send a parcel to 
almost any part of the world at a less rate than the same parcel 
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can be sent from one town to another is so great that the peo- 
ple will ere long get tired of a Congress which can not see the 
way clear to correct the discrimination and remedy the injus- 
tice by enacting a sensible parcels-post law. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp, and print in connection 
therewith a recent editorial published in the Philadelphia Item. 

The CHAIRMAN, Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

The editorial follows: 


A PARCELS POST. 
[By John T. Batcheldr, Atlantic City, N. J.] 


PHILADELPHIA, PA., January 22, 1911. 

Congressman WILLIAM SULZER, in the Editorial Review, splendidly 
deals with the question of a parcels ae. If this question were sub- 
mitted by a referendum to the general public there is no doubt what- 
ever that more than 99 per cent of all the people would vote to have 
the privilege of sending packages by mail at costs not in excess of 
those in Germany and Europe. f 

The advantages of such a privilege to all the people, and to retail 
stores, and to those who are debarred from sending goods to friends, 
etc., by present high costs, is beyond calculation. 

Intercommunication between the people in the shipment of packages 
is next door to intercommunication of thought and 33 Both 
methods should be reduced in costs and opportunity to the lowest 


aera limits. gi 

. SULZER quotes a wW t as saying that the one thi 
that had done more than all athe te the development of this 3 
was the custom of railways, in their through traffic, to group 
districts of territory with a uniform rate, regardless of distances. It 
was this that had made possible the wonderful growth of agriculture in 
the West and of manufactures In the East. 

That last is a gigantic fact, which is prany to the credit of our rail- 
way system, and Ís in itself one of the biggest reasons why the railways, 
acting on their own initiative, have benefited the whole people more 
than those restrictions about a long-and-short-haul clause made by 
Government agents. 

This matter of regulating costs of carriage to an increase of the 
quantity of freight carried is one that may not be governed by any 
long-or-short-haul regulations. Railways themselves are better Judges 
of such matters than any Government commission. 

And the point just made is the keynote to a parcels-post system, de- 
livering goods or p ‘orm cost to 
everybody, as distin ed from our present package system of in- 
creasing the cost with the distance. 

Mr. Surzer introduced a brief bill in Co which substantially 
follows the recommendations of the Unive Postal Union, and has 
been adopted in most European countries, 

He draws attention to the English Post-American Express arrange- 
ment, in that lish postal parcels now come to the United States as 
follows: Three pounds for 60 cents, 7 pounds for 84 cents, 11 pounds 
for $1.08, and express companies transport these parcels from New 
York City at a common rate for the whole country of 24 cents a parcel. 

At the same time our express companies charge for domestic 
of the same weights from 25 cents to $3.20, according to the ——— 


. all over the country at a unif 


tion, and others, a 


Seldom, if ever, has any proposition received a stronger support, and 
it seemed as if the House Committee on Post Offices would — obl 
to report back to the House for consideration at least some legislation. 
But nothing was done. So in this session Mr. SULZER renews the fight, 
and he says if he can get the people to help him and back him up, he 
believes that his present bill can be reported and be ere this ses- 
sion adjourns. 

So it now rests with the people to make their wants known in this 


matter. 

The neglect of the United States to establish a proper parcels post 
has so far limited the easy exchange of merchandise between manufac- 
turers and consumers that it is making our Government appear away 
behind the times as compared with some foreign nations, such as g- 
land, France, and Germany. 

England now sends by mail to any part of the United States a 
weighing two and one-half times more than the present United 
limit for about one-third the cost of our present home rates. 

The question is, as Mr. SULZER well meys, why should not our people 
be given the benefit of this decrease by the establishment of a uniform 
low postal rate for parcels that will encourage the use of the post office 
as a ese of exchange of commodities, and thus greatly facilitate 
trade 

The people can easily win this fight, if they will take the trouble to 
write to their newspapers to favor this bill and to their Representatives 
in Congress to vote for it. The people of the United States are cer- 
tainly entitled to utilize the advantages of their own 31 system 
in an equal deere with that of Europe, and they would gladly do so if 
Congress would enact the law, and to this end Congressman SULZER 
appeals to all patriotic citizens to lend a helping hand. : 


Mr. MOON of Tennessee. Mr. Chairman, I yield to the gen- 
tleman from New York [Mr. GOULDEN]. 

Mr.GOULDEN. Mr. Chairman, the good of the Union and the 
efficiency of our Government service is at stake with a problem 
that has been agitating the Members and committees of this 
House for years,and whichis growing more acute every day. 
One of the committees, that on the Reform of the Civil Service, 


reel 
tates 
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has been considering the subject for several years, and a number 
of bills are even now pending with. a view to a settlement of it; 
but nothing has yet been done, even though the delay is prov- 
ing more injurious daily to the public business. As the letter 
carriers, clerks, and the other employees of the Post Office 
Department are vitally interested in this matter, the present 
is an opportune time for some observations on this important 
subject. ; 

The problem I refer to is the superannuation of faithful Gov- 
ernment employees, and in the hope of inducing the House to 
take some action on it during the remaining days of this session, 
I wish to bring it to the attention of the Members at this time. 
My bill of last session, No. 22776, has been revised and again 
introduced in this session, No. 30140; it is now pending in 
the Committee on Reform of the Civil Service, but at the 
proper time I shall ask the House to substitute it for that of 
the distinguished chairman of the committee, Mr. GILLETT, At 
present I am anxious to present some facts and figures showing 
the urgency of the problem, in order to convince the House of 
the desirability of an immediate settlement of it. 

This matter of pensions for superannuated civil employees is 
by no means a new topic. Pensions themselves are probably 
as old as civilization; perhaps they may have started in the 
days when one people or nation paid annual tribute to another, 
or to its ruler, for protection or for services rendered or for 
other good and sufficient reasons. But they certainly did start 
when a nation or people recognized faithful and valuable services, 
and gladly paid the reward in tributes and gifts and annual 
remembrances. 5 

It may not always have been a gift of money; grateful gov- 
ernments have bestowed other valuable gifts as a memorial of 


services rendered or expected, and we have many peculiar sur- | 


vivals in England and the continental countries of such annui- 
ties and pensions which have persisted down to the present 
day. Whenever a new poet laureate is elevated in England the 
whole world discusses the ancient perquisites of the office—cer- 
tain yearly measures of wine or meal orginally bestowed in 
reward for a flattering ode on a receptive ruler. 

But at the present time pensions are so universal that it is 
idle to speculate on their origin, and it would be a gigantic 
task to enumerate them all. Co ourselves to our own 
land for the time being, it would suffice to point to the Federal pen- 
sion system by which the Government has fittingly rewarded the 
volunteer soldiers who fought for it in the hour of peril and re- 
bellion; this system has been in force almost since the founda- 
tion of the Government, and has bestowed on the volunteer sol- 
diers of every war of the Nation the substantial thanks of the 
people. This system may be criticized occasionally for its 
enormous cost, but not the harshest critic would think of abol- 
ishing it, since there can be no denying the value of the services 
rendered, a judgment confirmed by the unanimous sentiment of 
the entire country. 

State governments have done their share in rewarding old 
soldiers and their dependents, as well as in rewarding many 
other classes of public officials and employees. Cities and towns 
have gone further, and are pensioning their peace officers, police- 
men, firemen, and other guardians of their lives and property; 
and even school-teachers, the educators and trainers of the chil- 
dren, are not forgotten, and they should not be. A community 
which does not take care of its public servants in this way is 
almost considered reactionary in these bustling times, and 
rightly, too. 

Nothing in my public career gave me more pleasure than the 
share I contributed to establishing pensions for our public-school 
teachers in New York City; it was not the most perfect system 
at the time, but it was a start in the right direction, and it has 
grown into a very creditable institution, showing the gratitude 
of the great city of New York. 

Besides our school-teachers, the Empire City also takes care 
of its policemen and firemen; and a strong agitation is being 
made in favor of a pension system for all the civil-service em- 
ployees of the city and State, a bill prepared by the State asso- 
ciation being ready for introduction in the new legislature. 

In addition to pensions for civil servants of all classes, as a 
reward for length and faithfulmess of service, many of the Eu- 
ropean Governments, as well as several of our own States, are 
considering the enactment of general old-age pensions. England 
already has an old-age pension in force, and is considering the 
advisability of broadening it so as to apply to every subject of 
the Kingdom. Without discussing the entire body of economic 
reasons upon which these pensions are based, it is sufficient to 
say now that the Governments recognize that something has 
been contributed to the general welfare of the Nation by every 
active resident or citizen or subject, unless he is of the criminal 


or abnormal classes; and that unless this is recognized and re- 
warded there will be a great handicap on ‘the efficiency of the 
rising generations in taking care of the old and infirm of the 
preceding ones. The Governments should therefore provide for 
these superannuated ones, and leave the active generations free 
to become useful members of their communities. 5 

The problem, as it faces our National Government, is a very 
serious one, for it is admitted by all students of the subject 
that unless some kind of a pension system is adopted the public 
service will be crippled through inefficiency, due to the number 
of superannuated employees who can not afford to leave the 
service and whose pay has never been sufficient to provide for 
more than a living. There is no better authority on the sub- 
ject than Gen. F. C. Ainsworth, The Adjutant General, who has 
been in charge of civilian employees in the War Department for 
many years. His careful study of the subject and his warning 
as to the danger to the service for want of a pension system 
was summed up in some remarks of his before the Committee 
on Reform in the Civil Service, and they are so pertinert to 
the subject in hand that I can not help but again quote from 
these remarks of his: 8 

PENSIONS FOR OLD CIVIL SERVANTS. 
[Statement of Gen. Ainsworth.] 


The su muation of em 


which I 


t whenever an employee of the civil estab- 
reason of age or any other unable to render 
a reasonable return in service for the 

duty of his bureau chief and the head of 
reduction in e or his fro 

bring one’s self to recommend or order the reduetion or dismissal in 

old age of an employee who has rendered many years of faithful and 
efficient service, who probably has no means of support other than his 
whom no fault can be found other than that he has 
In such a case sentimental con- 


w that officers of the Army, un 
tained in service until they died, and it is equally true that existing 
conditions tend strongly toward the formation of sueh a law in the 
civil service. Entrance to the civil service being guarded so that ap- 

tments therein can not be made in furtherance of personal or polit- 

1 interests, there is no pressure from the outside to create vacancies 
in the service, and superannuated or disabled employees are no longer 
re aut merely to make room for political or personal favor- 

es. 

tion 


disposi 


p 
in this country is not a possibility, or eyen a prob- 
ability, of the not distant future. 
And why should any of us shudder at the mere mention of a civil 
sion or retired list and speak of it with bated breath as a thing of 


terest 
eivil servants by establishing a civ oD gee list on substantially the 
same footing as that of superannua officers and enlisted men of the 


Army and plat 
Indeed, I bel that comparatively few of the young men now enter- 
ing the civil service do so with the definite imtention of remaining 
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therein permanently, but that most of them accept their appointments 
with the more or less clearly defined a of relinquishing them as 
soon as they shall have been admitted to the 8 of a profession 
or shall have secured satisfactory employment in private business. Of 
course, this intention is not always realized; but the fact remains that 
many of the best men abandon the service after a few years for the 
purpose of engaging in private business which offers them better pros- 
pects for the future. is almost never occurs among officers of the 
Army or Navy, and it would occur very infrequently in the civil service 
if the inducements to remain therein were anywhere nearly as great as 
that which is offered by the military and naval services. 


SHOULD HAVE BEST EMPLOYEES. 


It goes without saying that the Government ought to have the ver; 
best men in all branches of its service; but it is difficult to get suc 
men in the civil service, and more difficult still to keep them, because 
the ability which makes them valuable in the public service is sure of 
a much more generous reward in private employment, + 

I think the personnel of the service would be very grently improved 
if it should be known to all who enter it that they have some sure pro- 
vision for the support of themselves and their families when old age 
comes upon them. Such an assurance would be a very great induce- 
ment for men to remain in the service and to carry themselves well in 
it, because, as I said before, whatever might be assured to them in that 
way would ree be an estate, and one which they would take good 
care not to forfeit. 


Gen. Ainsworth not only points out how conditions have been 
wonderfully improved in the Army and Navy by the institu- 
tion of the pension system, but ably shows how the want of it 
cripples the public service in many ways—not only inefficiency 
due to the presence of so many superannuated employees, but 
the fact that young men entering the service look upon it as 
a temporary makeshift and not a life work, soon being attracted 
to other fields of endeavor. In addition to that, the most active 
and able ones are soon taken up by private enterprises which 
offer much better salaries and more opportunity for advance- | 
ment, leaving the Government service with only the less eft- 
cient clerks and employees, with consequent damage to the 
service. 

We have had the testimony of other authorities on the sub- 
ject, given before the Committee on Reform in the Civil Serv- 
ice at its various hearings, and they all emphasize and 
strengthen in a most surprising way all that has been said by 
Gen. Ainsworth. And the same testimony has been given by 
officials of large private enterprises, which have found it 
imperative for the good of their service to inaugurate pension 
systems. This applies to railroads, great banking institutions, 
industrial works, and institutions of all kinds with large forces | 
of employees. i 

That the problem is admitted is proven by the bills now pend- 
ing and by the various hearings and investigations made by 
the Committee on Reform in the Civil Service, as well as the 
many mass meetings held in different sections of the country; 
and we should not permit this session of Congress to pass with- 
out beginning some measure of relief. It is a duty we owe the 
country and its governmental service, and we should make an 
effort to discharge that duty now. We have been urged to do 
so by the President and his Cabinet, and President Taft's 
last annual message gives us the keynote of action. 

It is only when we come to the actual methods of affording 
this relief that there seems to be any difference of opinion. 
Various plans have been tried, and the details of some are ex- 
tremely intricate; but of the favorite methods it might be said 
that the so-called substitute plan, by which an employee is 
retired on half pay and a substitute employed for the other 
half, has not proven a success; its greatest weakness is the 
impossibility of getting efficient substitutes to work for the half 
pay left after the old employee is retired. 

A plan tried in France and other countries is the general fund 
or contribution plan by which pensions are paid out of a flat 
fund made up of definite deductions from all salaries, sums 
contributed by the Government, special revenue from other 
sources, and perhaps donations. It is a very simple plan, but 
a happy-go-lucky one, without locking to causes or conse- 
quences; it spends money without reference to income, and the 
number and cash total of the pensions have no direct relation to 
the source of the fund or the amount that should be there at 
any one particular time. 

But the two best plans adyocated for the retirement of super- 
annuated employees are the straight-out pension plan and the 
compulsory savings plan. Both plans are now before the 
House, the former in my own bill, No. 30140, and the latter in 
the bill of the chairman of the Committee on Reform in the 
Civil Service, No. 22018. I have the greatest admiration in 
the world for the able author of this Gillett bill; he has worked 
hard and faithfully, as have the other members of the commit- 
tee, to study the whole subject, and to present the results in 
the form of a measure satisfactory to Congress and to the 
people, as well as to the interested employees. 

My only regret is that I can not agree with him and the other 
members of the committee in their conclusions, and I can not 


support the resulting Gillett bill, and at the proper time I shall 
move to substitute for it the bill previously introduced by me, 
No. 80140. 

In reporting the Gillett bill to the House the committee gave 
a summary of its provisions, from which we learn that its idea, 
the compulsory sayings plan, is to deduct from each man’s sal- 
ary a monthly sum which, with interest, will purchase him an 
annuity at the age of retirement, but which deductions belong 
to him should he leave the service, or go to his heirs in case of 
death. 

The great advantage of the plan, according to the report of 
the committee, is that every man gets back what he paid in, 
each man taking care of himself. 

But that can hardly be considered an advantage from the 
viewpoint of the man affected. His pay is not of the largest at 
best, and to have deductions made from it is to add more bur- 
dens to the employees, and consequently to make them less 
efficient. There is no dispute about the high cost of living in 
our country, and in every country, but the pay of clerks and 
general civil-service employees has not increased in anything 
like an even proportion to the increase in cost of living. Such 
employees are not as well off now as they were 10 years ago, 
but to insist now upon their giving up a part of the already 
shrunken salaries is to add insult to injury. It is very easy 
to legislate away the salaries of Government employees on 
the theory that you are providing for their comfort in old age; 
it is another thing to have to live on the shortened salaries, 
and to wait patiently for the time when you can enjoy the 
good things that the kind legislators have deprived you. 

Such a plan—compulsory savings—may be actuarially sound, 
as the committee's report states, but very unsound in securing 
contentment and efficiency in the employees it affects. If the 
whole intent of the retirement plans is to secure efficiency in 
the service, we are defeating it by legislating in such a way; 
we are merely adding discontent to the already unsatisfactory 
condition of affairs. 

Another serious disadvantage of this plan is the fact that it 
does not provide at all for the superannuated employees now in 
the service, and whose retirement now and in the next few years 
is necessary for its improvement. How can the men who have 
already spent their lives in the Government service manage 
to part with enough of their salaries to provide for pensions or 
retirement at once? In a bill reported last year the majority 
of the committee sought to overcome this by seizing some of the 
first month's salary of new employees, and by taking promotion 
increases for a year from other employees, If the claim in 
favor of the compulsory savings plan is that each man provides 
for himself, the claim would break down right there, for the 
poor newcomers would be held up at the start to take care of 
the ones patiently waiting retirement, and even those entitled 
to increases would be held up to take care of the other fellows, 
Even though this would be but a temporary expedient, lasting 
for a limited number of years, it yet would be contradicting its 
own principles in practice. x 

This year’s committee bill, now before the House, endeavors 
to get around this fatal objection of providing for the already 
superannuated by making a straight draft upon the Treasury. 
It bas been claimed for the Gillett bill that its greatest beauty 
was its lack of expense to the Treasury of the Government, 
each man taking care of himself and the Nation getting off scot- 
free. But if a draft is to be made on the Treasury after all, 
if the Nation has to foot part of the cost of retirement, then 
the plan has lost its beauty, and the compulsory savings plan 
once more contradicts itself. Of course this call on the Treas- 
ury is only to be a temporary matter, we shall be told; but the 
temporary matter means a great many years—as many years as 
employees now in the service my live. Only the new employees 
will be able to fully provide for themselves under the com- 
pulsory. savings plan; every other employee already in the 
service will be short more or less in his own retirement fund, 
which will have to be made up by Government grant. Thus 
does the great advantage of the plan disappear, and we are 
back, after all, to the question of how much it is going to cost 
the Government, for cost it will, as provided for in the Gillett 
bill. 

In the committee’s report, after making a number of deduc- 
tions and allowances, we are told that the cost to the Govern- 
ment for this feature, the retirement of present employees in 
the service before the institution of the compulsory savings 
plan, would be about $50,000,000, scattered over 40 or more 
years; and, with further deductions, it is said that the cost 
would probably be less than $1,000,000 a year for 30 to 50 years, 
after which the plan would take care of itself without cost to 
the Government. 
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Perhaps we might differ with all of these figures and find 
that on the contrary it would cost very much more and perhaps 
for a much longer period; but the fact remains that there is to 
be an annual draft on the Treasury for many years. The com- 
pulsory savings plan fails in its institution to avoid expense to 
the Government, and in this respect does not differ from the 
straight pension plan. It will not be any more satisfactory to 
the general public than the straight pension plan, and if public 
sentiment is against the latter because of its cost, surely it 
must also be against the former for the same reason. 

The Gillett bill, therefore, will be a serious tax on the 
employees on the one hand, cutting down their already poor 
pay and bringing discontent and dissatisfaction as a new ele- 
ment into the service, and, on the other hand, it will afford no 
satisfaction to the people, the taxpayers, because it will also 
cut into their pockets. 

It has been held out as a hope that if a compulsory savings 
plan was instituted that perhaps the Government might be 
induced to increase salaries. If this was a certainty and not a 
hope it might help to make up for the deductions and thus 
prevent discontent from creeping into the service. But remem- 
ber that only a hope is held out, and the deferring of its 
realization would only add another grievance. On the other 
hand, suppose a general increase of salaries did ensue. This 
would mean an increased tax on the Treasury and we would 
be back once more at the crucial difference or alleged difference 
between the two chief plans of retirement. 

The compulsory savings plan would make deductions from 
salaries, but would immediately make a draft upon the Treas- 
ury in the way of increased salaries in order to make good to 
the employees the deductions exacted. In effect, it would be a 
draft on the Treasury to provide for the retirement fund and 
would be, in effect, exactly the same as the straight-out pension 
plan. Once more the compulsory savings plan would break 
down in its effort to avoid expense to the Government. 

Another feature of this plan which needs consideration is the 
effect it will have upon the Government's ability to secure new 
employees. It is conceded now that the pay of Government 
employees is not nearly so attractive as that of most private 
enterprises, and efficient employees are constantly drawn away 
to better and more advantageous positions, with brighter pros- 
pects. One.of the main objects in instituting some kind of 
retirement pension system is to make the service more attractive 
and at the same time more efficient by commanding the sery- 

_ices of the best grade of employees. This would undoubtedly 
be true if the pension was a straight-out one and all other 
things were equal. But if the promised pension means reduced 
salaries not only at the start, but throughout the entire time, 
the Government service would be anything but attractive and we 
would again be defeating the very object of instituting pensions. 
We would be driving away the very employees we need, for the 
promised pension would not look at all attractive seen through 
a long series of years at reduced salaries. 

The Gillett bill would therefore prove a failure from every 
point of view. 

It would thoroughly dissatisfy the present employees, who 
find it so extremely hard to live and support their families on 
the present salaries, which do not permit of sufficient margin 
for savings or future provision for age or infirmities. Deduc- 
tions from these salaries would seriously hamper and cripple 
the employees of every age and grade, and this hardship would 
have its immediate effect on the service in less efficiency, more 
discontent, the driving out of even the present employees, or at 
least the most efficient of them who could manage to find posi- 
tions elsewhere; it would be hurting the service instead of im- 
proving it, and creating another class of discontented citizens. 

It would discourage young men from entering the Govern- 
ment service, to whom a pension would not be at all alluring 
at the expense of smaller salaries. Only those who could not 
possibly find employment elsewhere would go into Government 
service. 

It would not please the public, because it would cost at least 
a million dollars a year for 30 to 50 years to take care of the 
retirements of those already in the service; and it would also 
cost whatever increased scale of salaries might result as a 
sort of compensation for the deductions. I am not at all con- 
vinced that the public is against pensions because of their cost 
to the Government, but the committee in its report intimates 
that it is so, and raise the question as to whether public sen- 
timent would permit of a straight pension. But if the objec- 
tion is only because of the cost, then there can be no hope for 
the Gillett bill in the public view. Its already admitted cost will 
condemn it at once. 

These are some of the chief reasons which impel me to dis- 
agree with the chairman and those members of the Committee 


on Reform in the Civil Service who have reported favorably 
on the Gillett bill. I am an advocate of the straight pension 
plan, and I am thoroughly convinced that it is the only fitting 
and proper plan by which this great Government of ours can 
retire its superannuated employees and improve the efficiency 
of its civil service. This straight pension is provided for in the 
bill introduced by me, H. R. 30140, and which I shall ask to have 
substituted for the Gillett bill, H. R. 22013. 

In this bill a straight-out pension is provided for employees 
who have reached the age of 60 after 30 or more years of 
service; the pension shall be 50 per cent of the average annual 
pay received during the 5 years just before retirement. For 
employees who have reached the age of 62, after 25 to 30 
years’ service, a pension of 45 per cent of the average annual 
pay for the 5 years just before retirement is provided. For 
those who have reached the age of 65. after from 20 to 25 years 
of service, this bill gives a pension of 40 per cent of the 
average annual pay for the 5 years before retirement. No em- 
ployee shall be kept on active service after reaching 70 years 
of age. 

The bill also provides for total-disability pensions for those 
5 years and more in the service upon the following basis: 
Service of 5 to 10 years, 30 per cent of the average annual 
pay for the 5 years previous to retirement; service of 10 to 20 
years, 40 per cent of the average annual pay; service of 21 
years and over, 50 per cent of the average annual pay. 

There can be no doubt about the simplicity of this plan and 
of the directness with which it attacks the problem before us. 
The compulsory savings plan requires an immense amount of 
bookkeeping and executive control and an intricate and costly 
I will take up first the objection that the straight pension plan 
as provided for in this bill, H. R. 30140, does away with all of 
this and simplifies to a minimum the matter of administration 
and payment. 

The report on the Gillett bill gives some objections to the 
straight pension plan that I would like to notice and answer. 
I will take up first the objection, that the straight pension plan 
would give employees the belief that the coming pension is a 
right of which they should not be deprived and that the serv- 
ice would be clogged by inefficient employees whom it would be 
impossible to get rid of because of their belief in the vested 
right of a pension. This clogging of the service with dead- 
wood would be worse than superannuation itself; at least so it 
is claimed, rightly or wrongly. 

While the compulsory savings plan seems to avoid this ob- 
jection by giving a man his own savings should he be obliged 
to leave the service, yet beneath the surface there is no prac- 
tical difference. The compulsory savings plan is a practical 
reduction of salaries for the entire time of service, otherwise 
there could be added to the savings no color of pension; and 
if an employee was dismissed for one reason or another he 
would have the same objection about being deprived of his 
pension, even though he is handed his savings to date. The 
dismissal under the compulsory plan would compel the em- 
ployee to start all over again some place else, thus depriving 
him of the fruit of a long-continued service as a qualification 
for a pension. We know from experience that the belief in a 
vested right to a place or position is just as keen and jealously 
fought for as a belief in a vested right to a future pension. 
A man will make a harder fight for his present position rather 
than for his future pension. 

Therefore, both as to the future pension and the belief in an 
inalienable right to his position, there can be no difference 
practically between the two plans of pensions, and, in my judg- 
ment, amount to but little. 

If we look into the pension systems adopted by private enter- 
prises for their employees we find that it is distinctly pro- 
vided for that the granting of pensions is not to be construed 
as a contract, or as giving any right to be retained in the 
service, or even a right to a pension allowance; and the com- 
pany or corporation granting the pensions distinctly reserves 
its right, unaffected in any way, to dismiss or discharge any 
employee whenever the company’s interests or the good of the 
service require, without any liability, except for wages or salary 
accrued and unpaid. 

If there were any doubt about the effect of a straight pension 
on the employee's belief in the permanency of his position, such 
an agreement could be incorporated in the rules and regulations 
to be adopted by the Secretary of the Treasury for the admin- 
istration of the pension fund. 

I believe if we legislators were less prone than we are to inter- 
fere with the control of heads of departments over their em- 
ployees there would be less trouble in managing them, and less 
belief in the security of their places no matter how derelict or 
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delinquent or inefficient they might be. If it were once borne in 
on the minds of the employees that they would have to work 
well and faithfully and obey orders issued by their superiors 
or suffer the consequences, the service would improve. As long 
as they feel that some Member of Congress or other influential 
citizen will make an effort in their behalf, they are liable to fall 
from efficiency. 

Of course, this applies to only a small percentage of the em- 
ployees; and if the truth must be told, it is only the inefficient 
or those with the unfortunate habit of getting into trouble that 
make these appeals for infiuence and help, and perhaps if we 
fully realized this ourselves we would stop bothering heads of 
departments with appeals for such employees, 

Then the employees, or at least that small fraction which 
might consider themselves permanently placed no matter what 
their faults or failing, would realize that their only hope is in 
working and obeying orders, and the belief in a vested right to a 
Government job would cease at once. 

Thus, by ceasing to interfere with the responsible chiefs of 
departments on behalf of the few troublesome and undisci- 
plined employees, by making it thoroughly understood that pen- 
sions are not contracts and that the Government's hands are not 
tied thereby, reserving the absolute right to dismiss or dis- 
charge employees for reason at any time, the objection to pen- 
sions, whether straight or by compulsory savings, would dis- 
appear at once, 

Another objection cited by the committee's report, that Con- 
gress might consider a reduction of salaries or an adjustment of 
them, as a result of a straight pension, can be dismissed with- 
out discussion. That Congress could, on one hand, reward the 
Government's faithful employees by granting pensions, and, on 
the other hand, make reprisals by adjusting or reducing sala- 
ries, is utterly unthinkable. Congress is not capable of such 
double dealing with the faithful civil servants of the country. 

The objection as to whether a straight pension plan would be 
permitted by public sentiment is a little vague, unless a reason 
for the adverse public sentiment is given, I assume that the 
matter of cost to the Treasury is the reason why public senti- 
ment might not permit a straight pension plan. As already 
pointed out in discussing the Gillett bill, it is going to cost the 
Treasury a million dollars or more a year for 30 or 50 years, 
plus whatever increased salaries might be granted in that time 
as a compensation for the enforced deductions. As there are 
about 300,000 employees in the Government service subject to 
pensions, and if there ever is an increase of salaries it might 
average about $10 a year each, that is surely a small average 
annual increase, less than a dollar a month. But it would add 
about $3,000,000 a year to the salary list; and with the million 
a year already admitted by the Gillett bill it would give a total 
cost of about $4,000,000 a year. 

Let us see what a straight pension would cost, as provided 
for in House bill 30140, and the provisions of which I have just 
outlined. There would be three general classes of pensioned 
employees: 

First. Those with 30 or more years’ service, who 
tained the age of 60. 

Second. Those with 25 years’ service and have attained the 
age of 62. 

Third. Those with 20 years’ service and have attained the age 
of 65. Class 1 receives 50 per cent; class 2, 45 per cent, and class 
8, 40 per cent of the average annual pay for the five years prior 
to retirement. On the figures supplied by Commerce and Labor 
Bulletin No. 94, “ Statistics of employees in the United States 
civil service,“ we are able to estimate fairly closely on the 
number of employees who would be immediately subject to the 
straight pension plan. There would be about 3,500 of class 1, 
about 1,800 of Glass 2, and about 1,200 of class 3. Putting the 
average salary on which pension would be based as $1,000, this 
would give a cost of $1,750,000 for class 1, $810,000 for class 2, 
and $480,000 for class 3, or a total cost of about $3,040,000. 
This is not such a very heavy cost to the Government. It is 
two millions a year more than the Gillett bill provides for now, 
and if there was even a dollar a month increase in salaries as 
a result of the Gillett bill, then the straight pension would cost 
fhe Government about a million dollars less than the compul- 
sory savings plan of the Gillett bill. 

We have been estimating the cost for taking care of past 
services under the Gillett bill—that is, disposing of the already 
superannuated who could not provide for their own pensions— 
as about a million a year for 30 to 50 years, but this is only an 
average; in the first few years the cost would be just about 
the very same as a straight pension plan. Of course the cost 
under the Gillett bill would run down as the newer pensioners 
could partly make up their own pension funds, but during the 
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first years, which might perhaps run to 10 or 15, the cost would 
be almost identical with that of a straight pension. 

And if the Gillett bill brought about the desired small increase 
of salaries to make up for deductions for pensions the cost to 
the Government would far exceed that of the straight-pension 
system and shock the public sentiment which is supposed to be 
opposed to a straight pension. 8 

Another thing to be considered in estimating the cost of the 
pension systems is the saving in salaries by retiring the already 
superannuated. If the figures we have deduced from the Com- 
merce and Labor Bulletin No. 94 are correct, under the straight 
pension system there would be retired at once about 6,500 em- 
ployees, costing in pensions about $3,040,000 a year. But the 
salaries of these 6,500 employees, on a basis of $1,000, amounted 
to $6,500,000 a year. Therefore we have a saving of $3,460,000 
a year in salaries, 

Again, looking over our figures we find that of the 6,500 
retired about five-eighths are 65 years of age and over. As 65 
years is the almost universal age of retirement wherever pen- 
sion systems are in use, it is fair to assume that real efficiency 
ceases at that average age; there may be many exceptions, but 
that seems to be about the average. That being so, it might 
only be necessary to get sufficient new clerks and employees to 
take the places of the three-eighths of the 6,500 who maintained 
the efficiency of the service; but allowing a little more, we shall 
fix the number of new employees as one-half of the 6,500 re- 
tired. On salaries of about $720 to $765 the salaries of the new 
clerks would cost the Government, say, about $2,450,000 a year. 

But having saved $3,460,000 in salaries by retiring the 6,500 
superannuated employees, the cost of $2,450,000 for new em- 
ployees would still permit a margin of $1,000,000 saved in 
salaries by a straight pension system. 

Of course, the same line of argument might apply to the 
compulsory savings plan, but it disposes at once of the bugaboo 
of cost to the Treasury, and really assures a saving to the 
Treasury instead of a loss. 

There is one more consideration which needs attention before 
we leaye this matter of cost, and that is whether the cost of 
pensions would inerease from year to year. It must be ad- 
mitted that there will be an increase, but judging by the expe- 
rience of the governments and private corporations which have 
been granting pensions for many years it can be said that the 
increase is extremely slight. For instance, in the case of the 
Pennsylvania Railroad its first 10 years of pensions showed 
an increase of only one-fifth of 1 per cent of the entire pay roll, 
and the average pay had Increased about 25 per cent in that 
time. If the pay had remained stationary the cost of pensions 
would not have shown an increase at all, but a decrease, based 
on the entire pay roll. 

But using the same ratio of increase in 10 years, one-fifth 
of 1 per cent, and assuming that the pay remains stationary 
and the number of employees on the roll- is the same, in the 
10 years there would be an increase of only half a million dol- 
lars or less for a straight-out pension system. 

We have therefore seen that, even though a straight pension 
system would cost about $3,040,000 a year to start with, in- 
creasing only about- $500,000 in, say, 10 years, the saving 
in salaries, less the cost of sufficient new employees to main- 
tain the efficiency of the service, would really mean a saving of 
about $1,000,000 a year. ‘The cost of a straight pension would 
in the first years—10 and perhaps many more—be no different 
in any respect from the cost under a compulsory savings plan, 
since the latter would make a draft on the Treasury for the 
retirement of the present superannuated which the compulsory 
plan would leave unprovided for and for the retirement in the 
years to come of all whose enforced savings for pensions would 
be short all the way from 1 to 30 or more years. And if the 
compulsory savings plan induced the Congress to increase sal- 
aries as a compensation, then the straight pension would be 
far the cheaper plan of the two, by as much as a million a 
year for some 30 to 50 years. 

I am thoroughly convinced that if it is only a matter of 
cost, if that is the only factor that influences public senti- 
ment on the subject, then the straight pension plan has the 
right of way, since it is really cheaper, as it does not seek 
to hide its cost under devices or promises of increased salaries, 
since it is franker and simpler in every way. It does not beat 
about any bushes, but comes direct to the point. And in order 
to show that its cost, on the surface of things, is really a saving 
in salaries, it would be well to have the heads of departments, 
in reporting the financial statements each year, or to have 
the Secretary of the Treasury, in reporting the total cost of 
the civil service, to report the pensions in close connection 
with the cost of salaries; the pension fund should not be kept 
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separate as an independent fund, with separate appropriations 
and separate accounting, but should be reported as a part of 
the cost of the civil service; salaries should be for employees, 
active and retired, and the entire cost of the whole service, 
active and retired, could be compared from year to year and 
the exact effect of the pension system calculated. This would 
not only be a reform in some of the Government’s bookkeeping 
methods—and there are dozens of others which need reform- 
ing (even our own system of appropriating without regard to 
income needs a little shaking up)—but would be merely fair 
play to the straight pension system, giving it a chance to prove 
its financial value to the Government. 8 

The report of the committee on the Gillett bill compliments 
the straight pension system when it states that its great advan- 
tages are its simplicity and its attraction to the service. And 
we can not be too urgent in recommending the enactment of a 
straight pension plan if for no other reason than the attrac- 
tion which it would give to the Government service. We have 
already seen how difficult it is even now to secure employees 
of the kind desired to keep the seryice up to a proper degree of 
efficiency. The pay is not good enough even now; young men 
enter the service only as a temporary makeshift; the more 
active and ambitious and able soon leaving it for brighter, 
better-paid, and more attractive fields of private endeavor. 
Compulsory savings will drive out many already in the sery- 
-ice, since they can not possibly afford the deductions, and will 
make the service less attractive than ever for the young men 
that should be encouraged to make the Government service a 
life work. 

But a straight pension system will have just the opposite 
effect. It will relieve the present superannuated to the conse- 
quent improvement of the entire service; it will gladden the 
hearts of those now in the service and give them cause to thank 
the Government and to show their gratitude in better and more 
faithful service; since it will not affect salaries, but add attrac- 
tiveness to them by reason of the pensions offered, it will en- 
courage a better class of young men to enter the service, and 
will induce them to make a life work of the service, and not 
merely a temporary resting place before flitting to more con- 
genial fields. All of this will unquestionably tend to improve 
the entire service, make it abler, more efficient, more pliable 


to the orders of superiors, more smoothly working, more compe- | 


tent in every respect. 

It will also prove the gratitude of the Government to its 
faithful and worthy employees, just as it has been grateful to 
the Army and Navy and other branches of the service; to its 
commissioned officers of the two armed services, even to the 
distinguished and hard-working justices of its courts. The 
Government will be aligning itself with the other great Goy- 
ernments that have had such pensions systems for years, such 
as England and Germany; and, in fact, all the European Gov- 
ernments, with the exception of France and Turkey, although 
even both of these contribute largely from their public funds 
for pensions to civil employees. The Government will also be 
following the example of a large number of railroads, indus- 
trial enterprises, national banks and banking institutions, and 
many other classes of private corporations, which retire their 
old, superannuated, faithful employees without taxing them in 
advance for such purpose. 

Because of the widespread interest in the matter, because of 
the almost unanimous appeal of the entire body of civil servants 
of the country, for the good of the service and the honor of 
the fair name of the Government, I urge upon this House the 
immediate enactment of a straight pension bill, as provided for 
in my bill, H. R. 30140. 

Mr. MOON of Tennessee. 
Indiana [Mr. Moss]. 

Mr. MOSS. Mr. Chairman, the postal system brings the opera- 
tions of our Government into the life of every citizen. If we 
except the post office, then thousands of good citizens live and die 
without touching the machinery which we call the National Gov- 
ernment. It is therefore most natural that the administration of 
postal affairs should inspire the deepest interest of the citizen who 
gives but little thought to other questions of apparently greater 
moment. It should not excite surprise either that the convic- 
tion of these people are positive, because they have not only a 
personal interest but also a practical knowledge growing out of 
actual experience. On this subject, above all others, the average 
citizen speaks “not after the manner of the scribes and Phari- 
sees but as one having authority.” For these reasons we can 
not approach legislation on the subject of parcels post with the 
pleasant anticipation of meeting the unanimous approval of any 
constituency ; it is one of the subjects which the average public 
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sideration” shall be accepted by his constituency as a full 
discharge of his obligations in statesmanship; but we are rapidly 
approaching the “ parting of the ways” on this question; and 
the decision must soon be reached by every Member of Congress 


| whether the citizens of our country shall be compelled to con- 


tinue to pay 25 per cent higher postal rates on merchandise 
through the mails than citizens of foreign countries who use our 
postal facilities. 

I am aware, Mr. Chairman, that no bill on this subject has 
been reported by the Committee on the Post Office and Post 
Roads, and for that reason no legislation is now pending on 
this subject before Congress; but in replying to the many letters 
and petitions which I am receiving relative to the parcels post, 
it is impossible to state fully the reasons which impel me to 
support this legislation; and that reason, if none other, would 
be sufficient to induce me to attempt a discussion of this subject, 
which is manifestly of so great an interest to my constituents. 
There is, however, another reason why this subject should be 
given attention; there is evidently a systematic campaign or- 
ganized against this project, and strong efforts are being made 
to unite the retail merchants in a league to oppose this legis- 
lation. Of the many protests which I have received, every one 
is on a printed form and sets forth exactly the same objections, 
thus disproving the old maxim, “Many men, many minds.” 
This antiprogressive postal campaign committee has its head- 
quarters at Chicago, under the name of The American League 
of Associations,” and has been organized to conduct a propa- 
ganda against postal progress. The membership of this asso- 
ciation has been investigated by certain newspapers, and the 
Chicago Tribune asserts that— 
seventeen mail-order houses of Chicago belong to this association and 
have obscured their identity by having credit men, clerks, and others not 
filling official positions to represent them. 

Mr. Edward B. Butler, of Butler Bros., mail-order house, is 
president, and such concerns as Marshall Field & Co., the John 
V. Farwell Co., Pirie, Scott & Co., and other immense Chicago 
establishments, which do a large mail-order business, are repre- 
sented on the board of governors. This association of million- 
aire business houses, organized under an assumed name, an- 


| nounces that their patriotic purpose is to save the country 


merchant from being driven out of business and to protect the 
National Treasury from threatened bankruptcy by an imagi- 
nary deficit in the postal revenues, To accomplish these ends 
they have prepared and are circulating printed petitions setting 
forth five reasons why the American people should not be given 
the same postal rates which are now enjoyed by the people of 
other lands who use our mails. John Wanamaker, when Post- 
master General, stated that there were but four reasons, viz, 
the four big express companies, but these Chicago merchants 
have discovered five. Briefly stated, these five reasons are: 
The creation of an enormous mercantile trust; the subversion 
of the purposes of the rural delivery of mails; the destruction 
of the country merchant; added profits of the express compa- 
nies; and an increase in the postal deficit. 

Before accepting these statements as conclusive it would be 
well to recall some well-known history about some of these 
houses and men. 

The estate of Marshall Field has millions invested in railroad 
properties, and, if the truth were known, is probably largely 
interested in the express business. This same estate was com- 
pelled to pay large sums of money in back taxes which was due 
to the public on sequestered property, withheld from lawful 
taxation at the price of perjury; and in no other American city, 
perhaps, is tax dodging more common or notorious than in the 
colony of Chicago millionaires. Every farmer who has shipped 
a load of cattle to the Chicago yards knows by experience the 
treatment he received from the Beef Trust of that city; and 
we are compelled to spend $3,000,000 per year of money raised 
by taxation on the food, clothing, and shelter of our people to 
set a watch on the packing establishments of these men to com- 
pel a decent regard for the lives and health of the American 
people. Surely we have not forgotten the report of the Roose- 
velt administration about the packing houses; yet it is from 
such sources—from the expenditure of the dollars of these 
men of the millionaire colony of Chicago—that this associa- 
tion is formed to withhold from the American people the bless- 
ings of a cheap parcel delivery through the mail department of 
their own Government. We may well beware of the Greeks 
when they come bearing gifts. : 

I am aware that many of my constituents, whose good judg- 
ment I respect and whose advice I value highly, have accepted 
these findings as conclusive and have expressed their opposition 
to any extension of the parcel system. The letters and petitions 


servant can well wish that his promise “to give it careful con- | reaching me at this time would seem to indicate that the open 


1034 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 17, 


opposition is confined principally to the retail merchants. These 
men are among the most intelligent and progressive citizens of 
any community; they are usually the leaders in any movement 
to benefit their neighborhoods, and are men whose counsel and 
advice is sought by those who stand in public life. It is there- 
fore with extreme reluctance that I have felt compelled, in jus- 
tice to the public interests committed to my care, to accept the 
recommendation of the President rather than to have the pleas- 
ure of meeting the expressed wishes of good friends and con- 
stituents on this subject. For this reason I ask as careful a 
consideration for my reasons for supporting the President as I 
have given to the arguments of the opposition. 

President Taft is not a pioneer in recommending lower rates 
on parcels and thus advancing our Nation beyond China in the 
march of progress in this department of government. Mr. Wan- 
amaker, of Mr. Harrison’s Cabinet, said in his annual report 
in 1880: 

It can only be a question of time when it will be undertaken in some 
form in this country. I am in favor of a full parcels post. 

In 1908 Mr. von Meyer, then of Roosevelt's Cabinet and now 
in Taft's, after stating that rural service was then reaching 
18,000,000 patrons, said: 

The eR? local parcel will enable the farmers to have small parcels 
delivered at their gates, to live better, and to obtain easily the necessi- 
ties of life. The increased consumption will in turn increase the busi- 

ness of the local merchant and benefit the jobber by the additional or- 
ders transmitted through the commercial traveler. 

This proposed legislation thus has the weight of authority 
for many years, yet it is persistently asserted that it will largely 
increase the postal deficit. 

Now, this is purely a question of administration cost. It is 
asserted by the postal officials that the project will be self-sus- 
taining and will contribute a handsome surplus to the Treasury. 
It is known that the express companies at the present time are 
carrying parcels at a lower rate than the Government and are 
making enormous profits. Indeed, I have failed to find a busi- 
ness man who is opposed to the parcels post but who earnestly 
desires a reduction in express rates. In 1898 the Adams Ex- 
press Co. declared a stock dividend of 100 per cent, and in 1907 
they declared another one of 200 per cent. Last year the Wells, 
Fargo Co. gave a semiannual dividend of 5 per cent, an extra 

ž cash dividend of 30 per cent, and a stock dividend of 300 per 
cent. s 

If the express companies find this business so profitable, is it 
reasonable to believe that the postal officials are misleading the 
country by declaring that the rates recommended will enable 
the Government to make a profit rather than to sustain a loss? 
Many business men are in favor of a tariff commission in order 
that the country may secure an unbiased ascertainment of 
facts on which to predicate tariff schedules. The tariff question 
has been studied by every public man in this country for more 
than a century. Committees in Congress have examined and 
cross-examined expert witnesses under oath to establish a basis 
for tariff legislation; and yet a great political party, after a 
half century of active control, is ready to confess that their 
efforts to master this subject are in vain and that a commis- 
sion is absolutely necessary to guide them in legislation. Why 
desire a commission of experts to give information on one sub- 
ject of legislation and refuse to accept the recommendations of 
trained public officials on another and less difficult subject of 
legislation ? 

Our present parcels law is not only antiquated, but it is 
absurd. Local facilities are what is mostly desired in the im- 
provement of our postal service to-day. A citizen who wishes 
to send a package by mail to his neighbor or to receive one 
from a near-by office must pay for this service a charge as heavy 
as if it be sent from New York or San Francisco and one- 

| fourth higher charge than if it be mailed from Hongkong or 
| addressed to Tokio. Any citizen may hand his postman two 
parcels, one to be carried to the adjoining county seat and the 
other one to be delivered in London, England. The domestic 
parcel will be accepted at a rate of 16 cents per pound up to a 
limit of 4 pounds; the foreign parcel will be accepted at a rate of 
| 12 cents per pound up to a limit of 11 pounds. Can any law be 
Soot more unjust to American citizens or more offensive to the test 
of good common sense? I have never wanted to send a package 
to China or Japan, and for that reason the lower rates of post- 
age are of no advantage to me, but every citizen would receive 
the advantage if the 12-cent rate were to be extended so as to 
include domestic postal business. Then why not extend to our 
citizenship the greatest benefits of our postal system? 

It is contended by the opponents that the proposed low rates 
will destroy the country merchant by enabling the mail-order 
houses to monopolize the retail business, and that it will thus 
lead up to communities with no business institutions except 


the post office and freight depot. This is the supreme test of 
the opposition, and it should be considered with care. If it be 
true that all local business is dependent upon high mail rates, 
then these rates should be continued without regard to the 
question of increased postal revenue, for the result of good gov- 
ernment must be to facilitate commerce and exchange of com- 
inodities and not to foster monopoly. 

It is to be observed, however, that the press of the country is 
devoted to the discussion of the many forms of monopoly which 
have grown up under present conditions. There is no subject 
which is more constantly before both legislature and courts at 
the present time than the subject of commercial supremacy and 
commercial monopoly. It is to be recalled, too, that the rapid 
drift of population from the country to the city is engaging the 
best thought of our country at the present moment; and you do 
not have to travel far in any direction to find in country dis- 
tricts empty schoolhouses, abandoned stores, and silent black- 
smith shops. That we may fully realize how rapidly this con- 
centration is taking place, it may be stated that in 1880 but 19 
per cent of our population lived in cities of 25,000 population 
and over; our census authorities estimate that within 10 years 
50 per cent of our people will dwell in such sized cities. The 
late census shows that 55 counties in Indiana have lost popula- 
tion during the past 10 years and that only those counties en- 
gaged in manufacturing or mining have made substantial gains, 
while those largely engaged in agriculture have uniformly 
shown losses. This being undeniably true, why go into the 
realms of imagination to conjure results which are actually 
present and which come from some force other than the pro- 
posed parcels-post legislation? Even the present large mail- 
order houses have been built up under our present conditions; 
and the fact that Sears & Roebuck are enabled to declare an 
annual dividend of 33 per cent on their capital stock would indi- 
cate that they have abundant reasons to be satisfied with the 
position which they occupy in our commercial life; and will 
indicate also why the mail-order houses can accept positions on 
the board of governors of the “American League” and con- 
tribute funds to maintain these present-day conditions. It is 
touching to read of their solicitude for penny postage in prefer- 
ence to cheaper parcel rates. Under present conditions the 
vast bulk of their wares is delivered to their customers by ex- 
press or freight; but their selling department is conducted 
through the mails. The orders are received and acknowledged 
through the mails and the goods are sent by rail delivery. 
Penny postage would reduce the expense of selling and thus in- 
crease their net profits; but the people will still pay the old 
price for transportation, which is higher than any other people 
in the world is compelled to pay for similar service. It is a 
matter of recent occurrence, when the city of Terre Haute sent 
an order for furniture to Sears & Roebuck. This merchandise 
was delivered by freight; but the testimonial of satisfaction 
both as to quality of goods and the price was sent to the com- 
pany in the mails. What a ridiculous pretense that the Chicago 
association of these houses, in order to break up their estab- 
lished business and thus protect the local merchant in legitimate 
trade, should clamor for a reduction in letter postage which 
they must pay on every transaction and vociferously object to 
any change in parcel rates, which they do not have to pay; and 
the pity of it all is that local merchants should be deceived by 
this by-play and earnestly second their demands. 

The catalogue of Sears & Roebuck gives express rates from 
Chicago to every express office in my congressional district. 
These charges are as follows: One pound, 25 cents; 2 pounds, 
80 cents; 3 pounds, 35 cents; 4 pounds, 35 cents; 5 and 6 
pounds, 40 cents; 7 pounds, 45 cents; 8, 9, and 10 pounds, 50 
cents; and 11 pounds, 55 cents. These charges include insur- 
ance for safety, and if a package is lost or destroyed the com- 
pany makes payment to the owner. It requires a fee of 10 
cents to insure a parcel sent through the mails. It is thus 
cheaper to send 1 pound from Chicago to Brazil, Ind., by ex- 
press than to send it by insured mail; and it is cheaper to 
send all packages weighing 2 pounds and 3 ounces by express 
than to send them in the open mail and the sender accept the 
risk of loss or damage in carriage. If, then, express rates are 
now lower than 12 cents per pound on the average shipment 
and for that reason the bulk of parcel freight is now carried 
by these companies, in what possible manner can a change to a 
12-cent postal rate lead to the destruction of country business? 

I am aware that it will be asked, “Of what benefit, then, 
will the parcels post be to the people?” It is not sufficient 
to demonstrate that proposed legislation will do no harm; the 
burden of proof must be on those proposing it. The transpor- 
tation question is one of the two most important subjects in 
public life, and its wise solution will go further to insure com- 
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mercial prosperity than any other one thing which the legisla- 
tive branch of our Government can do. The railroads collect 
annually twice as much money as the Federal Government from 
all sources, including postal receipts, and five times as much 
as the Government collects from our tariff charges, and it is 
time that plain words be spoken along these lines. A good 
illustration of the wide importance of the transportation ques- 
tion in our public life is found in the struggle over fixing the 
tolls on freight passing through the Panama Canal. The canal 
will not be completed until 1915, and yet the question of canal 
tolls is a burning one before the present Congress, because 
wrapped up in this question is the infinitely larger one of freight 
charges between Mississippi River points and the Pacific coast. 
If the Government will give free entry through the canal to all 
American vessels engaged in coast trade, under such conditions 
as will prevent collusion between the owners of railroads and 
the owners of sailing vessels, we will not only build up a mer- 
chant marine, but will effectually break 
monopoly now controlling rail shipments over the Rocky Moun- 
tains, and will give cheaper freight rates to the American peo- 
ple. The Panama Canal will thus be more potent in protecting 
the people from extortion in freight charges than the Interstate 
Commerce Commission and the Sherman antitrust law. 

In like manner, a reduction in parcel rates by the Govern- 
ment will compel a reduction in express rates except in the 
zones close to the centers of population, Express rates may not 
be lowered between Brazil, Ind., and Chicago, because they now 
nre below the proposed new rate, but express rates between 
New York and Brazil will be lowered on all small parcels as a 
result of this increased competition, No one is advocating the 
adoption of the European parcels system, nor can this system 
be introduced until we take over the monopoly of carrying all 
parcels by the Goyernment, and then regulate the charge in 
proportion to the distance carried. But to the extent which 
the Government increases its competition by lowering its 
charges so will the express rates be lowered, and thus bring 
about a result most devoutly desired by both advocates and 
opponents of this proposed legislation, The greater benefit will 
go to the country districts, since the mails carry packages to 
the gates of our homes while express delivery stops at the city 
limits, 

The first annual report on the statistics of express companies 
in the United States has just been issued by the Interstate 
Commerce Commission, and this report shows that for the year 
ending June 30, 1909, the net profits of these companies were 69 
per cent on the book value of the property and equipment in- 
vestment. In the face of these official figures, can any person 
deny that express rates should be lowered? And if express 
rates are lowered by order of the commission, why should not 
postal rates be lowered by Congress? Competition in retail 
business will be intensified by a reduction in express rates as 
it will be by a like reduction in postal rates. I voted to give 
the Commerce Commission the power to regulate express rates, 
with the full knowledge that this action would compel a reduc- 
tion in these charges, Against this vote I have not received a 
single protest. Business men and wage-earners alike have com- 


mended this action of the Sixty-first Congress as the most use- | 


ful and progressive legislation of recent years. It was accom- 
plished in the face of a most determined opposition. Then why 
should I vote against a reduction in mail charges and thus deny 
to many thousands who live remote from express offices, but 
before whose door the mails are carried every day, the same 
advantages of reduced carrying charges on small parcels which 
the vote on the other measure gives the residents in the city who 
are served by express companies? 

The proposed rural parcels post is, however, of vastly greater 
importance to the country, excepting in its effect on express 
rates, than this reduction in general postal rates on parcels. 

But few citizens realize how rapidly our country is approach- 
ing in density of population the countries of the Old World. 
Rhode Island has more people per square mile than England 
and Wales; Massachusetts, more than Holland; Connecticut, 
more than Germany or Austria; New York State is more 
densely settled than France, Switzerland or India. We are 
growing in population faster than any other great nation on 
earth, and we must stop to consider how greatly these changes 
must affect our economic life as a nation. The average citizen 
is rapidly approaching a time when his outgo is of equal im- 
portance to his income, and that must mean that the right of 
one citizen to save an honest dollar is as sacred as the right 
of another citizen to make an honest dollar. The cost of living 
enters every home, and it is an economic, rather than a political, 
question, which will not down at the command of any authority. 
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important than any political “ Bills” which can be presented by 
any political party; and I do not forget that Bill“ Taft and 
“Bill” Bryan are prominent men in their respective parties. 
The New York Sun recently printed a bill of fare which will 
illustrate the importance of this matter to the average citizen. 
Tt was a bill issued by the Putnam House, one of the famous 
hotels in New York City. Here are some of the items and 
prices: Beef or pork, 7 cents; ham and eggs, 19 cents; roast 
beef, „veal, or pork, 7 cents; roast turkey, goose, duck, or 
chicken, 15 cents per plate. Other prices were in like propor- 
tion, and it is said that the proprietor fed hundreds every day 
at these prices and made money. This was in 1863, when war 
prices preyailed and we had the 40-cent dollar. This is not 
true in any city to-day, when every dollar is worth 100 cents 
and the country for many years has enjoyed the blessings of 
profound peace. 

Our lands are more productive now than they were then; the 
average yield per acre has slowly but steadily increased on the 
American farms. Farmers have better teams, better tools, 
blooded live stock, and improved varieties of seeds and grains; 
the facilities for railroad transportation are better; we are 
spending vast sums of public money for agricultural education. 
Where do all these improvements get lost in the way of ad- 
vantage to the people? The current report of the Secretary of 
Agriculture asserts that in 78 cities covered by their investiga- 
tion, the producer—the dairyman—receives only 50 per cent of 
the retail price paid by the consumer for milk; that the farmer 
is paid but 55 per cent of the price charged the consumer for 
poultry; that the apple grower receives 55 per cent of the price 
paid by the consumer who purchases by the bushel; that the 
grower of onions is paid but 25 per cent of the price paid by 
the consumer who purchases by the peck; in oranges, the grower 
receives 20.3 per cent of the price paid by the consumer who 
purchases by the dozen. 

These figures tell their own story and call for more direct 
communication between the farm and the city home. We are 
spending millions in improving the roads of our country; our 
citizens are installing telephones in country residences; the 
Government is paying 40,000 rural carriers to visit these homes 
every working day in the year. Shall these improvements be 
robbed of their full value to the citizens of our country by a 
mail regulation which was enacted 30 years ago? Shall the 
present stand halting because of the adverse conditions in the 
past? 

The rural mail delivery was established in the face of deter- 
mined opposition, which used the same argument of destruction 
to rural institutions, This service has grown in popularity and 
power until to-day we are spending nearly $30,000,000 per year 
in excess of the estimated revenues originating from it. The 
carriers on the average handle only about 25 pounds of mail 
matter per day. If this were a business man’s government, 
these conditions could not remain unchanged a single year. 
Roosevelt's administration pointed out that if each carrier were 
to handle but three additional 11-pound packages per day, at 25 
cents per parcel, the postal deficit would disappear; and no 
estimate has been presented that did not give the Government 
a net gain in revenues of at least $12,000,000 per year. This 
would give a low-priced service between neighbors and citizens 
of a community. It would give a low priced delivery between 
rural customers and the local merchants of our small towns and 
cities, and the inevitable effect would be to increase the trade 
of the local merchants and lower the cost of living to urban 
population. The only possible source of increase in trade to the 
local merchant is in the-rural territory surrounding his loca- 
tion; there can be no better means of stimulating this trade 
than to give the country customer better access to his local 
markets and the merchant better delivery service to his country 
customer. As this service, if established, can not be utilized 
by anyone except those who are patrons of the rural service 
or who are patrons of the local post office it is evident that 
whatever advantages this scheme will create will go directly 
to the local merchant and to his local customer, 

It does not require the gift of prophecy to foretell that this 
service will be ordered just as.surely as the rural carriers con- 
tinue to travel their routes through the country. The twentieth 
century will not be halted by pioneer conditions which—thanks 
to the energy and genius of our people—have passed away never 
to return. Improved roads, rural telephones, increasing popu- 
lation, and the growing necessity for national economy are 
potent factors along economic lines; the increasing power which 
the plain citizen voter is gaining over his Government will 
hasten this progress along political lines. This is a government 
of all the people and for all the people, and the functions of 
such a government must more and more be directed toward 


The merchant sends bills to every household which are more | serving all the people in their everyday struggles. 
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Mr. WEEKS. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Srevens of Minnesota, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill H. R. 31539, the Post Office appropriation bill, and had 
come to no resolution thereon. 

ADJOURNMENT. 

Mr. WEEKS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 51 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, January 18, 1911, at 12 o'clock m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker's table and referred 
as follows: ` 

1. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for mechanical mail carriers at 
the post office in St. Louis, Mo. (H. Doc. No. 1298); to the 
Committee on Appropriations and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for investigation of a patent appli- 
cation filed by John Allen Heany (H. Doe. No. 1299); to the 
Committee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 15566) for the relief of 
H. M. Dickson, William T. Mason, the Dickson Mason Lumber 
Co., and D. L. Boyd, reported the same with amendment, accom- 
panied by a report (No. 1926), which said bill and report were 
referred to the Private Calendar. 

Mr. McCREDIB, from the Committee on Public Lands, to 
which was referred the bill of the Senate (S. 7138) granting 
to the town of Wilsoncreek, Wash., certain lands for reservoir 
purposes, reported the same without amendment, accompanied 
by a report (No. 1927), which said bill and report were referred 
to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 31365) granting a pension to Claricy B. Duna- 
way; the Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 31450) granting a pension to David M. Bates; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 31525) granting a pension to Austin Mooney; 
Committee on Invalid Pensions discharged, and referred to 
the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. RAINEY: A bill (H. R. 31597) for the relief of the 
Sny Levee district of Illinois; to the Committee on Levees and 
Improvements of the Mississippi River. 

By Mr. OLCOTT: A bill (H. R. 31598) for the relief of cer- 
tain retired officers of the Navy and Marine Corps; to the Com- 
mittee on Naval Affairs. 

By Mr. VOLSTEAD: A bill (H. R. 81599) to authorize the 
Minnesota River Improvement & Power Co. to construct dams 
across the Minnesota River; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FOSTER of Vermont: A bill (H. R. 31600) to author- 
ize the erection upon the Crown Point Lighthouse Reservation, 
New York, of a memorial to commemorate the discovery of 
Lake Champlain; to the Committee on Interstate and Foreign 
Commerce. 


By Mr. LEVER: Joint resolution (H. J. Res. 270) amending 
section 32 of the act of Congress approved July 2, 1909, provid- 
ing for the Thirteenth and subsequent decennial censuses; to 
the Committee on the Census. 

By Mr. FOSTER of Vermont: Joint resolution (H. J. Res. 
271) authorizing the President of the United States to extend 
to the International Congress on Social Insurance an invitation 
to hold its next triennial congress in the United States; to the 
Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON: A bill (H. R. 31601) granting an in- 
crease of pension to Charles Stokes; to the Committee on In- 
valid Pensions. 

By Mr. ANDREWS: A bill (H. R. 31602) granting an in- 
erease of pension to Charles E. Bonsall; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31603) to correct the military record of 
Jose De Jesus Romero; to the Committee on Military Affairs. 

By Mr. BORLAND: A bill (H. R. 31604) to carry into effect 
the findings of the Court of Claims in the case of Stephen E. 
Brown; to the Committee on War Claims. 

By Mr. BURLEIGH: A bill (H. R. 31605) granting an in- 
crease of pension to Nelson P. Noyes; to the Committee on In- 
valid Pensions. 

By Mr. CAMERON: A Dill (H. R. 31606) for the relief of 
M. C. Wall; to the Committee on Claims. 

By Mr. CAPRON: A bill (H. R. 31607) granting an increase 
of pension to Isabella M. Appold; to the Committee on Invalid 
Pensions. 

By Mr. CLINE: A bill (H. R. 31608) for the redemption of 
lost United States bond in favor of heirs of J. Calvin Kinney; 
to the Committee on Claims, 

Also, a bill (H. R. 31609) granting an increase of pension to 
William Curran; to the Committee on Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 31610) granting a pension 
to John W. Sage; to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 31611) granting a pension to 
David Sedore; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 31612) granting an increase of pention to 
Frank E. Lamphere; to the Committee on Pensions. 

By Mr. DWIGHT: A bill (H. R 31613) granting an increase 
of pension to John Dawson; to the Committee on Invalid Pen- 
sions. 

By Mr. EDWARDS of Georgia: A bill (H. R. 31614) granting 
a pension to Hattie Brauda; to the Committee on Pensions. 

By Mr. FULLER: A bill (H. R 31615) granting an increase 
of pension to Henry C. Akehurst; to the Committee on Invalid 
Pensions. =z 

By Mr. GORDON: A Dill (H. R. 31616) to carry into effect 
the findings of the Court of Claims in the case of George T. and 
Guy P. Vance, executors of William L. Vance, deceased; to the 
Committee on War Claims 

Also, a bill (H. R. 31617) to carry into effect the findings of 
the Court of Claims in the case of the estate of Patrick G. 
Meath, deceased; to the Committee on War Claims. 

By Mr. GRAFF: A bill (H. R. 31618) for the relief of James 
Campbell; to the Committee on Military Affairs. 

By Mr. HAWLEY: A bill (H. R 31619) to authorize the mak- 
ing of a second homestead entry by Samuel J. Brown on land 
located in the county of Lincoln, State of Oregon; to the Com- 
mittee on the Public Lands. 

Also, a bill (H. R. 31620) granting an increase of pension to 
Andrew J. Haydon; to the Committee on Pensions. 

By Mr. HOBSON: A bill (H. R. 31621) to carry into effect 
the findings of the Court of Claims in the case of Louisa Perkins, 
administratrix of estate of Augustus N. Perkins, deceased; 
to the Committee on War Claims. 

By Mr. HOLLINGSWORTH: A bill (H. R. 31622) to carry 
into effect the findings of the Court of Claims in the case of 
David Skeels; to the Committee on War Claims. 

Also, a bill (H. R. 31623) granting a pension to Mary I. 
Gregg; to the Committee on Invalid Pensions. 

By Mr. HOWARD: A bill (H. R. 31624) for the relief of 
Jason M. Owens; to the Committee on Military Affairs. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 31625) 
for the relief of Henry Borman; to the Committee on Military 
Affairs. 

By Mr. KOPP: A bill (H. R. 31626) granting an increase of 
peusion to William Miller; to the Committee on Invalid Pen- 
sions. 


1911. 


By Mr. LATTA: A bill (H. R. 31627) granting an increase of 
pension to John Dineen; to the Committee on Invalid Pensions. 

By Mr. LAWRENCE: A bill (H. R. 31628) granting an in- 
crease of pension to James R. Mooney; to the Committee on In- 
valid Pensions. 

By Mr. LONGWORTH: A bill (H. R. 31629) granting a pen- 
sion to Anna E. Birkle; to the Committee on Invalid Pensions. 

By Mr. MACON: A bill (H. R. 31630) granting an increase 
of pension to George W. Asher; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31631) granting an increase of pension to 
William Turner; to the Committee on Invalid Pensions. 

By Mr. MALBY: A bill (H. R. 31632) granting an increase of 
pension to Paul Carter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31633) granting an increase of pension to 
Lyman E. Bowron; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31634) granting an increase of pension to 
Ira G. Haven; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31635) granting a pension to John Bresett; 
to the Committee on Invalid Pensions. 

By Mr. MANN: A bill (H. R. 31636) granting an increase of 
pension to Lucius H. Hackett; to the Committee on Invalid Pen- 
sions. 

By Mr. MARTIN of Colorado: A bill (H. R. 31637) to remove 
the charge of desertion from the military record of Charles 
Carlisle and to grant him an honorable discharge; to the Com- 
mittee on Military Affairs. 

By Mr. MASSEY: A bill (H. R, 31638) granting an increase 
of pension to William J. Ingle; to the Committee on Pensions. 

Also, a bill (H. R. 31639) granting an increase of pension to 
Adam Hicks; to the Committee on Invalid Pensions. 

By Mr. MILLER of Kansas: A bill (H. R. 31640) granting an 
increase of pension to Ancil B. Spencer; to the Committee on 
Invalid Pensions. 

By Mr. RICHARDSON: A bill (H. R. 31641) granting a pen- 
sion to Doc L. Bailey; to the Committee on Pensions. 

By Mr. SHEPPARD: A bill (H. R. 31642) granting a pen- 
sion to Mrs. W. J. Watts; to the Committee on Invalid Pen- 
sions. 

By Mr. SIMMONS: A bill (H. R. 31643) granting an increase 
of pension to Henry A. Ernest; to the Committee on Invalid 
Pensions. 

By Mr. STEENERSON: A bill (H. R. 31644) authorizing a 
patent to be issued to Charley Clark for certain lands therein 
described; to the Committee on Private Land Claims. 

By Mr. STERLING: A bill (H. R. 31645) granting a pension 
to Francis M. Phares; to the Committee on Invalid Pensions. 

By Mr. VOLSTEAD: A bill (H. R. 31646) granting an in- 
crease of pension to Caroline F. Everett; to the Committee on 
Invalid Pensions. 


* PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of Missouri: Petition of Eugene and 
S. L. De Hart, S. L. Riggs, Paul Riggs, and others, of Weath- 
erby, Mo., and J. J. Corey, J. M. Hughes, William Holmes, and 
others, of Mill Grove, Mo., against a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. ANDERSON: Petition of Moses Martin Post, No. 649, 
of Huron, Ohio, for amendment of the age pension act of 1907; 
to the Committee on Invalid Pensions. 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, against parcels-post legislation; to the Committee 
on the Post Office and Post Roads. 

By Mr. BURNETT: Petition of citizens of seventh Alabama 
congressional district, against parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petitions of citizens of seventh Alabama congressional 
district, against Sunday legislation (S. 404); to the Committee 
on the District of Columbia. 

Also, petition of Live Oak Camp, No. 596, Woodmen of the 
World, for the Dodds bill; to the Committee on the Post Office 
and Post Roads. 

By Mr. CALDER: Petition of Brooklyn Engineer Club, for 
incorporation into House bill 7117 of section 4 as worded at 
length in petition, appointment of assistant engineers in river 
and harbor improvement; to the Committee on Rivers and 
Harbors. 

By Mr. CAPRON: Paper to accompany bill for relief of Isa- 
bella M. Appold; to the Committee on Invalid Pensions. 

By Mr. CLINE: Paper to accompany bill for relief of William 
Curran; to the Committee on Invalid Pensions. 
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Also, petition of Monroe Council, No. 15, Junior Order United 
American Mechanics, twelfth Indiana congressional district, 
for more stringent immigration laws; to the Committee on Im- 
migration and Naturalization. 

By Mr. COCKS of New York: Petition of citizens of New 
York State, favoring retirement of officers and members of the 
Life-Saving Service; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. COOPER of Wisconsin: Petition of citizens of Wis- 
consin, favoring the local rural parcel service; to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. DAWSON: Petition of E, A. Ogilvie and 75 other 
citizens and firms of Muscatine, against a parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. DICKINSON: Petitions of F. P. Hostetter and eight 
other business men of Osceola; Ferrell & Kimberlin and six 
other citizens of Garden City; Drexel Mercantile Co., of Drexel; 
Messrs. Hinchman & Wright, of La Tour; and H. Welling and 
six other citizens of Montrose, all of the State of Missouri, 
against the establishment of a local rural parcels-post service 
on the rural-delivery routes; to the Committee on the Post Office 
and Post Roads. 

By Mr. DUREY: Petition of Cigar Makers’ Local Union No, 
483, of Gloversville, N. Y., for reduction of the tax on oleomar- 
garine; to the Committee on Agriculture. 

By Mr. FLOYD of Arkansas: Petition of citizens of third 
congressional district of Arkansas, against parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. FULLER: Petition of the Mount Vernon Ladies’ As- 
sociation, in opposition to locating a criminal reformatory near 
Mount Vernon; to the Committee on the District of Columbia. 

Also, petitions of A. W. King Dry Goods Co., Ludwig, Nelson & 
Irish, Calkins & Holmes, and Olsen, Whittemore & Walrod, of 
Sycamore, III.; Short & Kaemnerer, of Troy, III.; and Wiswall 
& Wirtz, of De Kalb, Ill, against the establishment of a local 
rural parcels-post service; to the Committee on the Post Office 
and Post Roads. S 

Also, petition of P. A. Peterson, of Rockford, III., favoring 
New Orleans as site of Panama Exposition; to the Committee on 
Industrial Arts and Expositions. 

Also, paper to accompany bill for relief of Henry Akehurst; 
to the Committee on Invalid Pensions. 

Also, petition of Gen. Edw. C. Young, of Illinois, for the 
militia pay bill; to the Committee on Militia. 

Also, petition of the Ingersoll Milling Machine Co., of Rock- 
ford, III., favoring House bill 40622, to create a court of patent 
appeals; to the Committee on the Judiciary. 

Also, petition of F. W. De Wolf, director of the Illinois State 
geological survey, to have the big testing machine placed in 
carge of the Bureau of Mines; to the Committee on Mines and 

ining. 

By Mr. GRAFF: Petition of employees of Toledo, Peoria & 
Western Railway Co., against increase in railway rates; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GRAHAM of Pennsylvania : Petition of Pennsylvania 
State Hotel Association, for House bill 27275; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Daughters of Betsy Ross, praying for 
legislation to prevent the ravages of tuberculosis among dairy 
cattle; to the Committee on Agriculture. 

Also, petition of Silas Cobb, M. L. Durst, W. M. McCul- 
lough, and James G. Mitchell, against House bill 30292, to en- 
large Public Health and Marine-Hospital Service; to the Com- 
mittee on the Merchant Marine and Fisheries. 

Also, papers to accompany bills relative to restricted immi- 
gration; to the Committee on Immigration and Naturalization. 

By Mr. GRONNA: Petition of citizens of Taylor, N. Dak., 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. GREENE: Petition of citizens of Nantucket and New 
Bedford, Mass., for Senate bill 5677, for improvement of the 
Life-Saving Service; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. HAMMOND: Petition of T. M. Simmons and four 
others, of Triumph; Allyn Bros. and four others, of Madison 
Lake, and A. E. Carlson and six others, of Sherburn, Minn., 
against a rural parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. HANNA: Petition of citizens of North Dakota, against 
parcels-post legislation; to the Committee on the Post Office 
and Post Roads. 

Also, petition of citizens of North Dakota, favoring House bill 
26791, additional pay for post-office rural carriers; to the com- 
mittee on the Post Office and Post Roads, 
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By Mr. HAWLEY: Petition of citizens of Oregon, against 
parcels-post legislation; to the Committee on the Post Office and 
Post Roads. 

Also, petition of citizens of Oregon, against Senate bill 404, 
for Sabbath observance law in the District of Columbia; to the 
Committee on the District of Columbia. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
David F. Wallace; to the Committee on Military Affairs. 

By Mr. HOWELL of Utah: Petition of citizens of Utah, 
against local rural parcels-post service; to the Committee on 
the Post Office and Post Roads. 

By Mr. KOPP: Petition of citizens of the third congressional 
district of Wisconsin, against parcels-post law; to the Com- 

- mittee on the Post Office and Post Roads. 

By Mr. LATTA: Petition of Felix Hales and 75 others, of 
Tilden; G. H. Dunkleman and 24 others, of Bancroft; George 
Loan and 5 other business men of Norfolk; L. H. Prichard, of 
Meadow Grove; Eddy Bros. and 6 other business men of North 
Bend; William Vogt, jr., and 4 other business men of Pender; 
W. W. Roberts, of Oakland; H. J. Backes and 3 others, of 
Humphrey; W. H. Trent.and 6 other persons, of Stanton; C. A. 
Jack and 24 business men of Tekamah; J. B. Wright and 75 
others, of Neligh, all in the State of Nebraska, against a local 
rural parcels-post service; to the Committee on the Post Office 
and Post Roads. 

By Mr. LEE: Papers to accompany House bill 31531; to the 
Committee on the District of Columbia. 

By Mr. LINDBERGH: Petition of Trades and Labor Council 
of St. Cloud, Minn., and citizens of Wadena, Minn., against a 
rural parcels-post law; to the Committee on the Post Office and 
Post Roads. 

By Mr. LOWDEN: Petition of citizens of the thirteenth con- 
gressional district of Illinois, against parcels-post legislation ; 
to the Committee on the Post Office and Post Roads. 

By Mr. McKINNEY: Petition of C. L. Welch & Co., of Blan- 

- dinsville, III., against parcels-post law; to the Committee on the 
Post Office and Post Roads 


Also, petition of members of the First Presbyterian Church, 
Carthage, III., for passage of the Miller-Curtis bill (H. R. 
23641); to the Committee on Interstate and Foreign Com- 
merce. $ 

By Mr. MAGUIRE of Nebraska : Petition of citizens of Mar- 
tel, Nebr., against the parcels-post law; to the Committee on 
the Post Office and Post Roads. 

By Mr. MORGAN of Oklahoma: Petition of citizens of the 
second congressional district of Oklahoma, against the proposed 
rural parcels post; to the Committee on the Post Office and 
Post Roads. 

By Mr. NEEDHAM: Petition of commercial organizations of 
California for appropriation to dredge the Pinole Shoals and 
for -$127,000 for improvement of the Sacramento River; to the 
Committee on Rivers and Harbors. 

Also, petition of Chamber of Mines and Oil of Los Angeles, 
Cal., favoring a prompt investigation by the Federal Govern- 
ment of holdings of unpatented oil lands by the various 
corporations of California; to the Committee on the Public 
Lands. 

Also, petition of citizens of the sixth congressional district of 
California, against a local rural parcels-post service; to the 
Committee on the Post Office and Post Roads. 

By Mr. REEDER: Petition of citizens of the sixth congres- 
sional district of Kansas, against parcels-post legislation; to 
the Committee on the Post Office and Post Roads. 

By Mr. SHEPPARD: Paper to accompany bill for relief of 
H. S. Hathaway; to the Committee on Military Affairs. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
Mary E. King; to the Committee on Military Affairs, 

By Mr. STERLING: Petition of Harter & Jahnke, of Long 
Point, III., against parcels-post legislation; to the Committee 
on the Post Office and Post Roads. 

By Mr. TOWNSEND: Petition of citizens of Monroe, Mich., 
against local rural parcels-post service; to the Committee on 
the Post Office and Post Roads. 


